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Entry of Iranian Aliens into the United States 
Executive Order Ξ ; 
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National Child Abuse Prevention Month 
Presidential proclamation 
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Calendar of Federal Regulations The U.S. 
Regulatory Council publishes catalog of regulations 
under development [Part IV of this issue) 


Energy Performance Standards for New Buildings 
DOE/Solar proposes rules; comments by 2-26-80 
(Part Il of this issue) as 


} 


Education HEW/NIE announces closing dates for 
receipt of applications for grants in the Program of 
Grants for Research on Organizational Processes in 
Education 


᾿ 


Research on Crime Control Justice/LEAA 
announces competitive research program and 
solicits proposals by 4-1-80 


( 


Criminal Justice Research and Evaluation 
Justice/LEAA announces competitive research 
program and solicits proposals by 3-1-80 
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Nuclear Activity—Physical Protection NRC 
issues amendments to rule concerning strengthened 
physical protection for strategic special nuclear 
material, certain fuel cycle facilities, transportation 
and other activities involving significant quantities 
of strategic special nuclear material; effective 
3-25-80 (Part III of this issue) 


Foreign Banks Treasury/Comptroller proposes 
capital equivalency deposit agreement form; 
comments by 12-28-79 


Carpet Cushions HUD/FHC amends minimum 
property standards; effective 12-28-79 


Noninflationary Pay and Price Behavior CWPS 
adopts reporting form designated as Form CO-1 
(Price); effective 11-28-79 


Treasury Notes—Series Z-1981 Treasury/Sec’y 
announces interest rate of 12% percent 
Peanut Crop Insurance U DA/ FCIC issues rule 
prescribing procedures for insuring peanut crops 

. effective with the 1980 crop year; effective 11-28-79 
Small Businesses SBA issues rule concerning 

. availability of energy loans; effective 11-28-79 

Small Businesses SBA ad Be rule on size 


standard for the water supply industry for purposes 
of SBA financial assistance; effective 11-28-79 


Federal Reserve Banks S and Treasury/ 
Comptroller adopts rule with regard to loans to 
executive officers, directors and principal 
shareholders of member banks; effective 12-31-79 


Federal Reserve Banks S proposes rule 
concerning automated clearing house items; 
comments by 1-31-80 


affecting the systems of recotds; comments by 


Priyacy Act Treasury/Sec’ publishes a document 
12-28-79 


Privacy Act State publishes document affecting 
systems of records | 


s 


Sunshine Act Meetings 
Separate Parts of This Issue 


Part Il, DOE/Solar 
Part ill, NRC 
Part IV, U.S. ba > 


The President 

EXECUTIVE ORDERS 

Iranian Aliens entering the United States (EO 
12172) 

PROCLAMATIONS 

Child Abuse Prevention Month, 1979, National 
(Proc. 4704) 


Executive Agencies 


Agricultural Marketing Service 
PROPOSED RULES 
Grapes (Tokay) grown in Calif. 


Agriculture Department 
See Agricultural Marketing Service; Federal Crop 
Insurance Corporation. 


Air Force Department 
- NOTICES 
Meetings: 
Scientific Advisory Board , 


Arts and Humanities, National Foundation 

NOTICES 

Meetings: 
Humanities Panel Advisory Committee 
Humanities Panel Advisory Committee; cancelled 


Civil Aeronautics Board 
NOTICES 
Environmental statements: availability, etc.: 
Logan Airport, Boston; multiple permissive entry 
Hearings, etc.: 
Denver-Cleveland/New York show-cause 
proceeding 
Denver-Philadelphia show-cause proceeding 
Houston-Tulsa Subpart Q proceeding 


Wichita Authority show-cause proceeding 
NOTICES 


Meetings; Sunshine Act (2 documents) 


Commerce Department , 

See Industry and Trade Administtation; Maritime 
Administration; National Oceanic and Atmospheric 
Administration. 


Commodity Futures Trading Commission 
NOTICES 
Meetings; Sunshine Act 


Comptrolier of Currency 
NOTICES 

Foreign banks; capital equivalency deposit 
agreement form, proposed 


Conservation and Solar Energy Office 
PROPOSED RULES 
New buildings energy performance standards 


Defense Communications Agency 
NOTICES 
Meetings: 


68008 


Scientific Advisory Group 


Defense Department 
See Air Force Department; Defense 
Communications Agency; Navy Department. 


Energy Department 
See Conservation and Solar Energy Office: Federal 
Energy Regulatory Commission. 
| 

Environmental Protection Agency 
RULES 
Air quality implementation plans; delayed 
compliance orders: 

Massachusetts δ 
NOTICES Σ 


Meetings: 
Drinking Water National Advisory Coupe 


Federal Crop Insurance Corporation 

RULES 

Crop insurance; various commodities: 
Peanuts 


‘Federal Emergency Management Age 


PROPOSED RULES 
Flood elevation determinations: — 
Illinois 


Federal Energy Regulatory Commission 
RULES 
Natural Gas Policy Act of 1978: 
Incremental pricing regulations; estimates and 
submetering requirements; technical conference; 
comments filing deadline © 
NOTICES 
Environmental statements; availability, e 
Calaveras County Water District 
Hearings, etc.: 
Colorado Interstate Gas Co. (2 documents) 


Duke Power Co. ; 
Energy Reserves Group, Inc. 

Gas Transport, Inc. 

Kansas-Nebraska Natural Gas Co. ΓΝ 
Kennebago Corp. 

Michigan Wisconsin Pipe Line Co. (2 d 
Natural Gas Pipeline Co. of America et 
Northern Natural Gas Co. (3 documen 


Prestonsburg City Utility Commission 
South Georgia-Natural Gas Co. (2 d 
Southern Natural Gas Co. ~ 
Southwest Gas Corp. 

Tennessee Gas Pipeline Co. 

Texas Eastern Transmission Corp. 
Transcontinental Gas Pipe Line Corp. ( 
documents) 

United Gas Pipe Line Co. (3 documen 


Western Gas Interstate Co. 
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Natural gas companies: 
Certificates of public convenience and necessity; 
applications, abandonment of service and 
petitions to amend 


Federal Home Loan Bank Board 

NOTICES : 

Applications, etc.: 
Home Federal Savings & Loan Association of 
Palm Beach 


Federal Housing Commissioner—Office of 
Assistant Secretary for Housing 

RULES “ 

Carpet cushion, detached; standards 


Federal Maritime Commission 
NOTICES 
Agreements filed, etc. (2 documents) 


Complaints filed: 
Amstar Corp. v. Sea-Land, Inc. 


Federal Reserve System 
RULES 
Banks, State; securities (Regulation F) 
Loans to executive officers, directors, and principal 
shareholders (Regulation ΟἹ: 
Reporting requirements for member banks and 
correspondent banks 
PROPOSED RULES ri 
Collection of checks and other items and transfer 
of funds (Regulation J): 
Automated clearinghouse facilities 
NOTICES 
Applications, etc.: 
Banks of Iowa, Inc. 
Citizens Capital Corp. 
Citizertg State Bancorporation 
Continental Illinois Corporation 
County Bancshares, Inc. 
D ἃ B Holding Co., Inc. 
Elizabethtown Bancshares, Inc. 
Fidelcor, Inc. 
First Atlanta Corp. 
First Citizens Bancorp. 
First National Charter Corp. 
Industrial National Corporation 
New Jersey National Corporation 
Orbanco, Inc. 
Pittsburgh International Finance Corp. 
Sheldon Security Bancorporation, Inc. 


‘Financial futures, forward placement and standby 


contracts; policy statement 


Federal Trade Commission 

RULES : 

Prohibited trade practices; cease and desist orders: 
Karr Preventative Medical Products, Inc., et al. 

PROPOSED RULES 

Consumers’ claims and defenses, preservation: 
Opening of record; inquiry; correction 


Fish and Wildlife Service 

NOTICES 

Endangered and threatened species permits; 
applications (2 documents) 


‘Justice Department | 


Health, Education, and Welfare Department 
See National Institute of Education; National 
Institutes of Health; Public |Health Service. 


Housing and Urban Development Department 
See Federal Housing Commissioner—Office of 
Assistant Secretary for Housing. 


immigration and Naturalization Service 
RULES . 
Immigration Appeals Board; hearings; editorial 
amendments 
Industry and Trade Administration 
NOTICES 
Meetings: 
Computer Systems Technical Advisory 
Committee 


Interior Department | 
See Fish and Wildlife Service; Land Management 
Bureau. | 
International Trade Commission 
NOTICES ! 
Import investigations: ) 
Nonrubber footwear components from India 
Sugar from Canada 
Spun acrylic yarn from Japan 


Interstate Commerce Commission 
RULES 
Railroad car service coder various companies: 

Chicago & North Western Transportation Co. 
NOTICES 
Fourth section applications for relief; correction 
Rail carriers: 

Conrail surcharge on pulpboard 
Railroad operation, acquisition, construction, etc.: 
Chicago, Milwaukee, St. Paul & Pacific Railroad 
Co.; correction | 
Conrail | ull 
Golden Triangle Railroad; correction 
Rerouting of traffic: 


Chicago, Milwaukee, St. ie & Pacific Railroad 
Co. 


See also Immigration and Naturalization Service; 
Law Enforcement ἜΘΕΙ Administration. 
NOTICES ‘ 
Pollution control; consent judgments: 
Danville, Va. 
Land Management Bureau | 
NOTICES 
Applications, etc.: | 
Idaho | 
Wyoming 
Meetings: | 


Deep Creek Mountains, Utah; future management 


proposals; clarification 
Reconveyance of land: | 

Nevada (3 documents) Ἔ 
Wilderness areas; characteristics, inventories, etc.: 

Montana 

New Mexico 
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‘Law Enforcement Assistance Administration 

NOTICES : 

Grants solicitation, competitive research: 
Crime control effects 
Methodological issues in criminal justice 
research and evaluation 


Maritime Administration 
NOTICES 
National Defense Reserve Fleet, disposition of * 


obsolete~vessels; authorizing legislation; 
notification 


National Institute of Education — 

NOTICES 

Grant programs, application closing dates: 
Organizational processes in education 


‘National Institutes of Health 

NOTICES 

Meetings: 
Heart, Lung, and Blood Research Review 
Committee A; correction 


National Mediation Board 
. NOTICES 
Meetings; Sunshine Act 


National Oceanic and Atmospheric 

Administration 

PROPOSED RULES 

Fishery conservation and management: 
Bering Sea-Chukchi Sea herring, hearing; 
extension of time 

NOTICES 

Meetings: 
New England Fishery Management Council 
North Pacific Fishery Management Council 


Navy Department 
NOTICES 
eetings: 
aval Research Advisory Committee 


Nuclear Regulatory Commission 
RULES 


Nuclear material, special; domestic licensing, etc: 


Physical protection upgrade rule 
NOTICES 


Meetings: 
Reactor Safeguards Advisory Committee - 


Occupational Safety and Health Review 
Commission ; 

NOTICES 

Meetings; Sunshine Act 


Postal Service 
NOTICES 
Meetings; Sunshine Act (2 documents) 


Public Health Service 

NOTICES 

Grants; availability: 
Adolescent pregnancy prevention and services 
projects 


P & 
Cotton, wool, and man-made textiles: 


Regulatory Council 
NOTICES 
Regulatory calendar for Federal agencieg 


Securities and Exchange Commission 
NOTICES 
Hearings, etc.: 
Boston Mutual Life Insurance Co. et al. 
Cedar Coal Co. et al. - 
Eaton & Howard Cash Management 
Michigan Power Co. et al. 
Middle South Utilities, Inc., et al. 
Smith Barney, Harris Upham &-Co., 
Wolf, Block, Schorr & Solis-Cohen Ret 
Plan 
Self-regulatory organizations; proposed 
changes: 
Depository Trust Co. 
New York Stock Exchange, Inc. 
Stock Clearing Corporation of Phildelphia 


Small Business Administration 
RULES ; 
Energy loans; approval under‘other a 


Small business size standards: 
Loan guarantees; water supply indus 
NOTICES 
Applications, etc.: 
Allied Bancshares Capital Corp. 
Fluid Capital Corp. 
Frontenac III Corp. 
Grocers Capital Corp. (2 documents) 
Lasung Investment & Finance Co. 
South Florida Capital Corp. 
Meetings; advisory councils: 
Cleveland 


State Department 
NOTICES : 
Meetings: jj 
International Telegraph and Telephone 
Consultative Committee 
Privacy Act; systems of records 


Textile Agreements Implementation Cammittee 
NOTICES 


Philippines 
Poland 

Man-made textiles: 
Taiwan 


Treasury Department 

See also Comptroller of Currency. 
NOTICES “ 

Notes, Treasury: δ 

- Z-1981 series 

Privacy Act; systems of records 


Veterans Administration 
NOTICES 4. 
Meetings: 
Health-Related Effects of Herbicides Advisory 
Committee 
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CFR PARTS AFFECTED IN THIS ISSUE 
Wage and Price Stability Coungil 
RULEG6 A cumulative list of the parts affected this month can be found in 
Noninflationary pay and price behavior adoption | the Reader Aids section at the end of this issue. 
of Form CO-1 (Price) _ : 


a 


MEETINGS ANNOUNCED IN THIS ISSUE 


COMMERCE DEPARTMENT 4 

Industry and Trade Administration— 

Computer Systems Technical Advisory Committee, 
12-18-79 

National Oceanic and Atmospheric 
Administration— ? . 

New England Fishery Management Council, 
12-12-79 B 

North Pacific Fishery Management Council and 
Advisory Panel, 12-13-79 


DEFENSE COMMUNICATIONS AGENCY 
Scientific Advisory Group, 1-10 and 1-11-80 


DEFENSE DEPARTMENT 

Department of the Air Force— : 

USAF Scientific Advisory Board Ad Hoc 
Committee, 12-18-79 

Department of the Navy-— ἱ 

Nava! Research Advisory Committee, 12-13 and 
12-14-79 


ENVIRONMENTAL PROTECTION AGENCY 
National Drinking Water pavinery Council, 12-13 
and 12-14-79 


HEALTH, EDUCATION, AND WELFARE DEPARTMENT 
Regional technical assistance workshops for 
prospective applicants to thé adolescent pregnancy 
prevention and services projects grant program. 
November, December ‘and January dates 


NUCLEAR REGULATORY COMMISSION 

Reactor Safeguards Advisory Committee, 
Subcommittee on Pawer and Electrical Systems, 
12-13-79 


STATE DEPARTMENT 

Office of the Secretary— 

International Telegraph and Telephone 
Consultative Committee, Study Group A of U. 8. 
Organization, 12-19-79 


VETERANS ADMINISTRATION - . 
» 68059 Advisory Committee on Health-Related Effects of 
Herbicides, 12-12-79 ; 


CANCELLED MEETINGS 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
68042 Humanities Panel, 12-6 and 13-7-79 
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Title 3— 
The President 


[FR. Doc. 79-36761 
Filed 11-26-79; 3:04 pm] 
Billing code 3195-01-M 


~ 


Proclamation 4704 of November 26, 1979 


> 


National Child Abuse Prevention Month, 1979 


By the President of the United States of Americd 


κ᾿ 


A Proclamation ᾿ Ι 
a 

America’s children are our most precious resource, and in this final month of 

the International Year of the Child I urge all Americans to considet 

can do to prevent child abuse and neglect. i ' 

The needs of children are best met in families where provisions c. 

for the special needs and limitations of all family members. 


parents sometimes fail to provide adequate supervision, or find themselves in 
situations where needs are not met or emotions are difficult to control. 


I urge communities and helping organizations to work ten to allevi- 
t help. 


ate conditions that result in the abuse and neglect of c . esp 
all those who feel unable to cope with problems to seek 


Our Nation’s children are our Nation's future. We allshare in the résponsibili- 
ty for making‘sure they grow up in a healthful environment. I appeal to public 
agencies, private organizations and the business community to sup 

social, educational and health services in their communities to 

families during the critical child-rearing years. 


Working together, with sensitivity and concern, 4ve can reduce the incidence 
and lifelong damage of child abuse. 


NOW, THEREFORE, I, JIMMY: CARTER, President of the United States of 
America, do hereby proclaim t!ie month of December, 1979, as National Child 
Abuse Prevention Month. : 


IN WITNESS WHEREOF, I μα 8 hereunto set my hand this twenty-sixth day 


of November, in the year of our Lord nineteen hundred seventy-nine, and of 
the Independence of the United States of America the two hundred nd fourth. 
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[FR Doc. 79-36819 
Filed 11-27-79; 10:45 am] 
Billing code 3195-01-M 
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Executive Order 12172 of November 26, 1979 sd 


Delegation of Authority With Respect to Entry of Certain 
Aliens Into the United States 


By virtue of the authority vested in me as President by the Constitution and : 
laws of the United States, including the Immigration and Nationality} Act, as 
amended, 8 USC 1185 and 3 USC 301, it is hereby ordered as follows: 


Section 1-101. Delegation of Authority. The Secretary of State and Attor- 
ney General are hereby designated and empowered to exercise in r pect of 
Iranians holding nonimmigrant visas, the authority conferred upon t 

dent by section 215(a)(1) of the Act of June 27, 1952 (8 USC 1185), to prescribe 
limitations and exceptions on the rules and regulations governing the entry of 
aliens into the United States. 


Section 1-102. Effective Date. This order is effective immediately. 
THE ‘WHITE HOUSE, "πώ aii 


November 26, 1979. 
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Rules and Regulations 


. Wednesday, November 28, 1979 


Federal Register ' 
Vol. 44, No. 230 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
“the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510.. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


COUNCIL ON WAGE AND PRICE 
STABILITY 


6 CFR Parts 705, 706 and 707 


Noninflationary Pay and Price __ 
Behavior; Adoption of Form CO-1 
(Price) : 
AGENCY: Council on Wage and Price 
Stability. 
ACTION: Adoption of reporting form and 
request for submission of data. 


SUMMARY: The Council is adopting a. 
reporting form designated as Form CO-1 
(Price) and requesting the submission of 
data by December 17, 1979. 

EFFECTIVE DATE: November 28, 1979. __ 
FOR FURTHER INFORMATION CONTACT: 
Anne Marie Hummel, Office of Price 
Monitering, Council on Wage and Price 
Stability, 600 17th Street, Νῦν. 
Washington, D.C. 20506, 202/456-7107. 
SUPPLEMENTARY INFORMATION: The 
Council has published voluntary 
standards for non-inflationary price 
behavior applicable during the second 
program year. (6 CFR Part 705 44 FR 
64276), (November 6, 1979). To assist in 
monitoring compliance with the price 
standards, the Council is hereby 
adopting Form CO-1 (Price). This form is 
to be used for reporting to the Council 
on Wage and Price Stability the 
structure of companies for purposes of 
complying with the price standards 
during the second program year. 
Companies may reorganize their 
compliance units for purposes of 
compliance with the price and pay 
standards, separately, at the beginning 
of the second program year, but not 
thereafter. Any forms concerning pay 
will be covered by separate notice. 

The Council designed Form CO-1 
(Price) in order to minimize companies’ 
reporting burden by specifying precisely 
all information about organization that 
will be necessary for assessing 
compliance with the Price Standard. 


Because companies are able to specify 
only one organizational structure for 
each program year, it will only be 
necessary to complete this form once. 
Because the form is filed annually, it is 
also being used to facilitate the 
provision of those data that are only 
reported once a year. Consequently, 


. Form CO-1 (Price) is a simple vehicle 


for satisfying a number of the Council's 
data needs for the entire year. 

The data requests made in the text of 
Form CO-1 (Price) are pursuant to 6 CFR 
706.21(c) and 707.1(a), and are directed 
to companies that had net sales or 
revenues of $250 million or more in their 
last complete fiscal year before October 
2, 1979, and any other companies 
designated by the Council. The Council 
has already sent copies of Form CO-1 
(Price) to approximately 1,300 
companies which meet the reporting 
threshold. However, all such companies 
are requested to submit Form CO-1 
(Price) to the Council. Although the 
Council asked originally that the 
completed form be filed by December 1, 
1979, we have revised the filing date to 
December 17, 1979. 

While the submission of data is 
voluntary, the Council views the access 
to timely, uniformly defined data as 
essential to the effective monitoring of 
compliance with the standards. The 
data will be treated as confidential in 
accordance with Section 4(f) of the 
Council on Wage and Price Stability 
Act, 12 U.S.C. 1904 note, and 6 CFR Part 
702, 44 FR 59166 (October 12, 1979. = 

In accordance with 6 CFR 706.20, if a 
company has furnished the Council with 
any of the data requested by Form CO-1 
(Price), it need not furnish them again, 
although it should identify for the : 
Council the document (including page 
references) containing such data and the 
date on which the data was submitted. 

This form was submitted to the Office 
of Management and Budget in 
accordance with the Federal Reports 
Act, and was approved under No. 116- 
$79020. 


(Council on Wage and Price Stability Act. 
Pub. L. 93-387, as amended (12 U.S.C. 1904 
note); E.O. 12092.) 

Issued in Washington, D.C., November 23, 
1979. 
R. Robert Russell, 
Director, Council on Wage and Price 
Stability. 


BILLING CODE 3175-01-M 
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Form CO-1 (Instructions) 


OMB No: 116-S79020 


INSTRUCTIONS FOR PREPARATION OF 
REPORT OF COMPANY |ORGANIZATION 


4 - 


Form σ0Ξ1 (Price) ' 


A. Purpose of Form CO-1 (Price). The Council‘on Wage and 
Price Stability has developed a form for reporting on company 
organization, Form CO-l1 (Price), to help the Council monitor 
compliance with the voluntary price gtandard. During the first- 
program year, companies were asked ta. ‘eport to the Council on 
their organization: for compl¥ance with the standards, but no 
form was provided. Most companies subitted lengthy reports. 
‘It is expected that Form CO-1 (Price) Will greatly reduce the 
reporting burden on-companies. In general, the Council wishes 
to obtain the data needed to monitor lcompliance with’ the volun- 
tary standards while placing a minimum burden on-companies. 


"Β. Authority for Form CO-1 (Price). The:Counci]l on Wage 
and Price Stability Act, 12 U.S.C., Section 1904, note, authorized 
the Council to collect data on wages,:costs, productivity, prices, 
sales, profits, imports, and exports by product line or by sueh** 
other categories as the Council may prescribe. ἡ : . 


C.- Publication of the Revised Standards. The revised prixe 
Standard was published in the Federal Register at 44 FR 64216 - 
64284 on November 6, 1979. Please nate: all af ‘the terms used 
on Form CO-1l (Price) as well as these ferenced Sections are as 
defined or set forth in the revised standard: : ; 


Ὁ. Confidentiality of Infgrmatidn.* All information furnished | 
the Council on Form CO-1 (Price) will be treated..as, confidential 
in accordance with Section 4(f) of the,Courcil on wage and Price 
Stability Act, 12 U.S.C., Section 1904, rote, and 6°CFR Part 702, 
44 FR 59166 (October 12, 1979). +. Ube ς 


; τ a, 
,-4 
-¢ see 
4 ΕΝ 
“a 


᾽ν 


᾿ Loe - Ἢ 


E. Who Should File 
: . ‘ Ws. 


(1) Any company onscompltance Whit’ specifically Fe 


qeetg 14) 
by the Council to do so. 1 ee ae Ρ 


we s. x » 5 ol > 
, (2) Any other company, as definéd in 705.63, with a least) _ L- 
$250 million in net saleX ow revenues (froin démestic.operatfons, -7/ 
only) in its last complet& fiscal year before,October 2, 1979, 
unless the entire company jis a finaneial institution spbjett to. 
705.50 or an insurance company subject to 706.48 or 765,49. . 
~ 3 * 

Y ᾿ ) Af at ἧς - 
; F. Choice of Organization for Compliance. /A éompany-may be 
divided into two or more compliance uhit$S if the conditions in’; 
105.64 are satisfied. Companies/need| not adopt the same orgAni- _ 
zational structure as in the first program year. Also, the "τῷ 
organizational structure adopted for compliance with the price 
Standard need not be the same structure as that adopted for 
compliance with the pay standard. 


G. Special Instructions. Although data on net sales or 
revenues (column g) is requested for all compliance units, data 
on exclusions and on covered sales or revenues (columns ἢ - 1) 
is only requested for compliance units on the price limitation 
or profit limitation standards. 
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romw CO-3 (Price) : NOTICE = Ali information furnished to the Council on Ferm CQ+! will be 
q treated as confidential in accordance with Section 4(f) of the Gouncil on 
Wage and Price Stability Act, 12 US.C. 1904, note, and ὁ CFR Part 702 


44 FR 59166 (October 13, 1979) 


EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON WAGE ANO PRICE STABILITY 


REPORT OF COMPANY ORGANIZATION 
FOR THE SECOND PROGRAM YEAR 


- 


OMB No: 116-S79020 


Send this form with relevant attachments to: 


Office of Price Monitoring 

Council on Wage and Price Stability 
Winder Building 

600 17th Street, NW. 

PLEASE READ THE ENCLi Washington, D.C. 20506 ἐρῶ 
Α Α ΞΈΝΟΓΟΞΕΡ ᾿ NOTE: Please indicate ‘Submission of «πο. 
INSTRUCTIONS BEFORE COMPLETING THISREPORT [ιοννει left hand corner of the αριελίθῃ ὁ Form CO . 


What were the net sales or revenues.of this company in its last camplete 

fiscal year prior to October 2, 1979? νι: . 

.[Bil, Mile 1 Thou. ‘ 
Ι 


ae 
δ. ὦ ! 


ae 3 


Certification 


Ι.. 
ἱ 


1. Name of Chief Executive Officeror  \ authorized designee 


«. 1a 
» 


Telephone (Area code, No., Ext.) 


b. Name of Company τ δ 


| ¢. Name of person. tc contact regarding this report Telephone (Area code, No., Ext.) 


ee 2 


d. Adcress (If different fom mailing label) 


bi 


ious best of my knowlecge and belief, the data submitted herewith are factwally. correct. complete, and prengred in 
accordance with instructions. It i's requested thatthe information submitted herewith be considered as confidential! 


“within the meaning of Section 4(f) of the Councilipn Wage and Stability Act, 12 U.S.C. 1904, Note, and ἐ CFR Part 
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insuring peanut crops effective with the 
1980 crop year. In the notice, FCIC, 
under the authority contained in the 
Federal Crop Insurance Act, as 
amended (7 U.S.C. 1501 et seg.), 
proposed that a new Part 425 of Chapter 
IV in Title 7 of the Code of Federal 
Regulations be established to prescribe 
procedures for insuring peanut crops 
effective with the 1980 crop year to be 
known as 7 CFR Part 425 Peanut Crop 
Insurance. 

All previous regulations applicable to 
insuring peanut crops, as found in 7 CFR 
401.101-401.111, and 401.138, are not 
applicable to 1980 and succeeding 
peanut crops but remain in effect for 
FCIC peanut insurance policies issued 
for the crop years prior to 1980. 

It has been determined that combining 
all previous regulations for insuring 
peanut crops into one shortened, 
simplified, and clearer regulation would 
be more effective administratively. 

In addition, 7 CFR Part 425 provides 
(1) for a Premium Adjustment Table 
which replaces the current premium 
discount provisions and includes a 
maximum 50percent premium reduction 
for good insurance experience, as well 
as premium increases for unfavorable 
experience, on an individual contract 
basis, (2) for the consolidation of 
cancellation and termination for 
indebtedness dates to the extent 
possible, (3) that any premium not paid 
by{the termination date will be 
increased by a 9 percent service fee with 
a 9 percent simple interest charge 
applying to any unpaid balances at the 
end of each subsequent 12-month period 
thereafter, (4) that the time period for 
submitting a notice of loss be extended 
. from 15 days to 30 days, (5) that the 60- 
day time period for filing a claim be 
eliminated, (6) that three coverage level 
options be offered in each county, (7) 
that the Actuarial Table shall provide 
the level which will be applicablo a 
contract unless a different level is 
selected by the insured and the 
conversion level will be the one closest 
to the present percent level offered in 
each county, (8) that when appraisals 
for unharvested acreage are made 
(except appraisals for uninsured causes 
or poor farming practices) only the 
appraisal in excess of 20 percent of the 
amount of insurance will be included in 
the value of production, and (9) for an 
incréase in the limitation from $5,000 to 
$20,000 in those cases involving good 
faith reliance on misrepresentation, as 
* found in 7 CFR Part 425.5 of these 


regulations, wherein the Manager of the 
Corporation is/authorized to take action 
vo grant relief. 

The Peanut Crop Insurance 
regulations provide a December 31 
cancellation date for all peanut 
producing counties. 

These regulations, and fny 
amendments thereto, must be placed on 
file in the Corporation's office for the 
county in which the jnsurance is 
available not later than 15 days prior to 
the cancellation date, in order to afford 
farmers an opportunity to examine them 
before the cantellation date of 
December 31, 1979, before they become 
effective for the 1980 crop year. 

Under the provisions of Executive 
Order No. 12044, and the Administrative 
Procedure Act (5 U.S°C. 553 (b) and (c)), 
the public wasi given an opportunity to 
submit written|comments, data, and 
views on the proposed regulations. 
While there were no comments received 
from the general public, the Corporation 
received a comment from the Office of 
the Inspector General, Rural 
Development and Farm Programs 
Division, which suggested that the 
proposed regulations should be clarified 
to assure limitations of insurance 
coverage to the acreage allotment 
and/or poundage quota established for 
the producer by the Agricultural 
Stabilization and Conservation Service 
(ASCS) for the year the peanuts are 
planted. 

The provisions of the proposed Peanut 
Crop Insurance Regulations provide that 
insurance can Only attach’a peanut 
acreage on farms which have a peanut 
acreage allotment and quota. The 
proposed regulations also provide that 
insurance shall not be considered to 
have attached to any acreage whichis 
destroyed in order to conform with any 
other program administered by the 
Secretary of Agriculture; i.e., the Peanut 
Program Regulations as administered by 
ASCS. The Federal Crop Insurance 
Corporation will only insure peanuts 
grown on insurable acreage on farms 
where there is an allotment, and will 
revise acreage reports for insurance 
purposes when acreage is destroyed in 
compliance with the Peanut Program 
Regulations. ᾿ ς 

Since most gtowers produce nonquota 
peanuts on their allotment and the 
Corporation insures both quota and 
nonquota peanuts on insurable acreage, 
it would seem inconsistent with the best 
interests of agriculture, in view of the 


marketed, to limit insurance coverage to 
quota peanuts anly. 

For this reasans, the Corporation has 
determined that the suggestion to limit 
insurance coverage, as proposed in the 
comment, is not acceptable. 

Therefore, with the exception of minor 
and nonsubstantive corrections to 
language, the regulations as contained in 
the proposed rule are hereby issued as a 
final rule to be in effect starting with the 
1980 crop year. 

In addition, there is hereby added to 
the final rule an Appendix “B”, which 
lists the counties where peanut crop 
insurance is available in accordance 
with the provisions of 7 CFR 425.1 
outlined below which state in part that 
“before insuran¢e is offered in any 
county there shall be published by 
appendix to thig part the names of the 
counties in which such insurance shall 
be offered.” % 

Inasmuch as the publication of the list 
of counties and crops insured by the 
Federal Crop Ingurance Corporation as 
contained in Appendix “B” merely 
provides guidance for the general public 
and has no effeet on the provisions of 
the insurance plan, the Corporation has 
determined that; compliance with the 
procedure for notice and public 
participation in the proposed rulemaking 
process would be impracticable, 
unnecessary, and contrary to the public 
interest. Therefore, Appendix “B” is 
issued without compliance with such 
procedure. 


Final Rule 


PART 401—FEDERAL CROP 
INSURANCE 


§ 401.138 [Reserved] 


Accordingly, pursuant to the authority 
contained in the|Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
hereby deletes reserves 7 CFR 


: 
large volume iat sr peanuts being 


401.138, with such regulations as are 
contained therein remaining in effect for 
FCIC insurance policies issued for crop 
years prior to 1980, and issues a new 
Part 425 in Chapter IV of Title 7 of the 
Code of Federal Regulations (7 CFR Part 
425) to be known as the Peanut Crop 
Insurance Regulations, which shall 
remain in effect,|until amended or 
superseded, for the 1980 and bucceeding 
crop years, to read as follow 


! 


* 
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PART 425—PEANUT CROP 
INSURANCE — 


Subpart—Regulations for the 1980 and 
Succeeding Crop Years _ 


Sec. 1 

425.1 Availability of Peanut Insurance 

425.2 Premium rates, coverage levels and 
amounts of insurance per acre 

425.3 Public notice of indemnities paid 

425.4 Creditors 

425.5 Good faith reliance on 
misrepresentation 

425.6 The contract 

425.7 The application and policy 

Authority: Secs. 506, 516, 52 Stat. 73, as 
amended, 77, as amended (7 U.S.C. 1506, 
1516}. 


§ 425.1 Availability of Peanut Insurance. 
Insurance shall be offered under the 
provisions of this subpart on peanuts in 
counties within limits prescribed by and 
in accordance with the provisions of the 

Federal Crop Insurance Act, as 
amended. The counties shall be 
designated by the Manager of the 
Corporation from those approved by the 
Board of Directors of the Corporation. 
Before insurance is offered in any 
county, there shall be published by 
appendix to this part the names of the 
counties in which peanut insurance will 
be offered. 


§ 425.2 Premium rates, coverage levels, 
and amounts of insurance per acre. 

(a) The Manager shall establish 
premium rates, coverage levels, and 
applicable pounds of peanuts per acre to 
determine the dollar amounts of 
insurance which shall be shown on the 
county actuarial table on file in the 
office for the county and may be 
changed from year to year. . 

(b) At the time the application for 
insurance is made, the applicant shall 
elect a coverage level from among those 
levels shown on the actuarial table for 
the crop year. 


§ 425.3 Public notice of indemnities paid. 
The Corporation shall provide for 


posting annually in each county at each ἡ 


county courthouse a listing of the 
indemnities paid in the county. 


§ 425.4 Creditors. 


An interest of a person in an insured 
crop existing by virtue of a lien, 
mortgage, garnishment, levy, execution, 
bankruptcy, or an involuntary transfer 
shall not entitle the holder of the interest 
to any benefit under the contract except 
as provided in the policy. 


§ 425.5 Good faith reliance on 
misrepresentation. 


Notwithstanding any other provision - 


_ Of the peanut insurance contract, 


whenever (a) an insured person under a 
contract of crop insurance entered into 


under these regulations, as a result of a 
misrepresentation or other erroneous 
action or advice by an agent or 
employee of the Corporation, (1) is © 
indebted to the Corporation for 
additional premiums, or (2) has suffered 
a loss to a crop which is not insured or 
for which the insured person is not. 
entitled to an indemnity because of 
failure to comply with the terms of the 
insurance contract, but which the 
insured person believed to be insured, or 
believed the terms of the insurance 
contract to have been complied with or 
waived, and (b) the Board of Directors 
of the Corporation, or the Manager in 
cases involving not more than $20,000, 
finds (1) that an agent or employee of 
the Corporation did in fact make such 
misrepresentation or take other 
erroneous action or give erroneous 
advice, (2) that said insured person 
relied thereon in good faith, and (3) that 
to require the payment of the additional 
premiums or to deny-such insured's 
entitlement to the indemnity would not 
be fair and equitable, such insyred 
person shall be granted relief the same 
as if otherwise entitled thereto. 


§ 425.6 The contract. 


(a) The insurance contract shall 
become effective upon the acceptance 
by the Corporation of a duly executed 
application for insurance on a form 
prescribed by the Corporation. Such 
acceptance shall be effective upon the’ 
date the notice of acceptance is mailed 
to the applicant. The contract shall 
cover the peanut crop as provided in the 
policy. The contract shall consist of the 
application, the policy, the attached 
appendix, and the provisions of the 
county actuarial table. Any changes 
made in the contract shall not affect its 
continuity from year to year. Copies of 
forms referred to in the contract are 
available at the office for the county. 


§ 425.7 The application and policy. 

(a) Application for insurance on a 
form prescribed by the Corporation may 
be made by any person to cover such 
person's insurable share in the peanut 
crop as landlord, owner-operator, or 
tenant. The application shall be 
submitted to the Corporation at the 
office for the county on or before the 
applicable closing date on file in the 
office for the county. 

(b) The Corporation reserves the right 
to discontinue the-acceptance of 
applications in any county upon its 
determination that the insurance risk 
involved is excessive, and also, for the 
same reason, to reject any individual ~ 
application. The Manager of the 
Corporation is authorized in any crop 
year to extend the closing date for 
submitting applications or contract 


changes in any county, by placing the 
extended de‘e on file in the pffice for the 
county and publishing a notice in the 
Federal Register upon the Manager's 
determination that no adverge 
selectivity will result during|the period 
of such extension: Provided, however, 
That if adverse conditions 

develop during such period, the 
Corporation will immediate 
discontinue the acceptance δ 
applications. 

(c) In accordance with, the provisions 
governing changes in the coptract 
contained in policies issued pnder FCIC 
regulations for the 1969 and pucceeding 
crop years, a contract in theform 
provided for under this subpart will Ὁ 
come into effect asa continuation of a 
peanut contract issued undef such prior 
regulations, without the filing of anew 
application. 

(d) The provisions of the application : 
jand Peanut Insurance Policy for the 1980 
‘and succeeding crop years, and the 
Appendix to the Peanut "δρῶ τοῦτα Policy 
are as follows: 


ITED STATES DEPARTMENT OF 
p polo : 
Federal Crop Insurance Corporation 


Application for 18—— and succgeding crop 
years—PEANUT 


Crop Insurance Contract | 


Contract Number) 

Identification Number) 

Name and Address) 

Zip Code) 

County) 

State) 
Type of Entit 
Applicant is Over 18 Yes ——'No 

A. The applicant, subject to the provisions 

of the regulations of the Federal Crop 
Insurance Corporation (herein called 
“Corporation”), hereby applies to the 
Corporation for insurance on thé applicant's 
share in the peanuts planted on insurable 
acreage as shown on the county Actuarial 
table for the above-stated county. The 
applicant elects from the actua 
coverage level. THE PREMIUM 
APPLICABLE._POUNDS PER A\ 
DETERMINE THE AMOUNT O 
INSURANCE SHALL BE THOSE SHOWN. 
ON THE APPLICABLE COU 
ACTUARIAL TABLE FILED IN THE OFFICE 
FOR THE COUNTY FOR EACH CROP, 


~ 


YEAR. 


Level Election - 


EXAMPLE: FOR THE 19—— 
(100% SHARE) 


VEAR ONLY 


Premium is subject to adjustment 


a σονσο νος 
insurance per acre x share). 

** Your 

section 5{c) of the poticy. 


we 


4 


Ὺ 
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B. WHEN NOTICE OF ACCEPTANCE OF 
THIS APPLICATION IS MAILED TO THE 
APPLICANT BY THE CORPORATION, the 
contract shall be in effect for the crop year 
specified aboye, unless the time for : 
submitting applications has passed at the 
time this application is filed, AND-SHALL 
CONTINUE FOR EACH SUCCEEDING CROP 
YEAR UNTIL CANCELED OR TERMINATED 
as provided in the contract. This accepted 
application, the following peanut insurance 
policy, the attached appendix, and the 
provisions of the county actuarial table 
showing the applicable pounds per acre used 
to determine the dollar amount of insurance, 
coverage levels, premium rates,-and insurable 
and uninsurable acreage shall constitute the 
contract. Additional information regarding 
contract provisions can be found in the 
county regulations folder on file in the office 
for the county. No term or condition of the 
contract shall be waived or changed except 
in writing by the Corporation. ., 


(Code No./Witness to Signature} 


+ 


(Signature of Applicant) 

(Date) io 

Address of Office for County; ————______ 
’ Phone: 

Location of farm headquarters: 


Phone: 


PEANUT CROP INSURANCE POLICY 


TERMS AND CONDITIONS 


Subject to the provisions in the attached 
appendix: 


1. CAUSES OF LOSS. (a) Causes of loss 


~ insured against. The insurance provided is 


against unavoidable loss of production and/ 
or value resulting from adverse weather 
conditions, insects, plant disease, wildlife, 
earthquake or fire occurring within the 
insurance period, subject to any exceptions, 
exclusions or limitations with respect to 
causes of loss shown on the actuarial table. 


(b) Causes of loss not insured against. The 
contract shall not cover any loss of 
production and/or value, as determined by 
the Corporation, due to (1) the neglect or 
malfeasance of the insured, any member of 
the insured's household, the insured’s tenants 
or employees, (2) failure to follow recognized 
good farming practices, (3) damage resulting 
from the backing up of water by any 
governmental or public utilities dam or 
reservoir project, or (4) any cause not 
specified as an insured cause in this policy as 
limited by the actuarial table. 


2. CROP AND ACREAGE INSURED. (a) 
The crop insured shall be peanuts planted for 
the purpose of digging, maturing and 
marketing as farmers’ stock peanuts, as 
determined by the Corporation, and which is 
grown on insured acreage and for which the 
actuarial table shows a guarantee and 
premium rate per acre. 

(b) The acreage insured for each crop year 
shall be that acreage planted to peanuts on 
insurable acreage as shown on the actuarial 
table, and the insured’s share thefein as 


reported by the insured or as determined by 
the Corporation, whichever the Corporation 
shall elect: Provided, That insurance shall not 
attach or be considered to have attached, as 
determined by thé Corporation, to any 
acreage (1) not planted to a type shown as 
insurable on the actuarial table, (2) planted 
on a farm for whith an acreage allotment and 
poundage quota for peanuts was not 
established, (3) déstroyed for the purpose of 
conforming with any other program 
administered by the Secretary of Agriculture, 
(4) where premium rates are established by 
farming practices on the actuarial table, and 
the farming practices carried out on any 
acreage are not among those for which a 
premium rate has been established, (5) not 
reported for insurance as provided in section 
3 if such acreage is irrigated and an irrigated 
practicg4s Rot pravided for such acreage on 
the actugrial table, (6) which is destroyed and 
after sucAdestruction it was practical to 
replant to peanuts and such acreage was not 
replanted, (7) initially planted after the date 
on file in the office for the county which has 
been established by the Corporation as being 
too late to initially plant and expect a normal 
crop to be produced, or (8) planted for 
experimental purposes. 

3. RESPONSIBILITY OF INSURED TO 
REPORT ACREAGE AND SHARE. The 
insured shall submit to the Corporation on‘a 
form prescribed by the Corporation, a report 
showing (a) all acteage of peanuts planted in 
the county (including a designation of any 
acreage to which insurance does not attach) 
in which the insured has a share and (b) the 
insured's share therein at the time of planting. 
Such report shall be submitted each year not 
later than the acréage reporting date on file in 
the office for the county. 

4. COVERAGE LEVELS AND AMOUNT 
OF INSURANCE PER ACRE. (a) For each 
crop year of the contract, the coverage levels 
and applicable pounds of peanuts per acre to 
be used to determine the dollar amount of 
insurance shall be those shown on the 
actuarial table. The dollar amount of 
insurance per acré for each crop year shall be 
the applicable pounds of peanuts per acre 
multiplied by the average quota support price 
per pound for the insured type of peanuts for 
the crop year as announced by the United 
States Department of Agriculture under the 
current price support program and this result 
rounded to the nearest whole dollar. 

(b) The amount of insurance per acre shall 
be reduced by 20 percent for any unharvested 
acreage. 

5. ANNUAL PREMIUM. (ἢ The annual 
premium is earned and payable at the time of 
planting and the amount thereof shall be 
determined by multiplying the insured 
acreage times the dollar amount of insurance 
per acre, times the applicable premium rate, 
times the insured’s share at the time of 
planting, times the applicaple ptemium 
adjustment percentage in subsection (c) of 
this section. 

(b) For premium adjustment purposes, only 
the years during which premiums were 
earned shall be considered. 

(c) The premium shall be adjusted as 
shown in the following table: 

BILLING CODE 3410-08-M 


μὰ δ 
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% ADJUSTMENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE 
Numbers of Years Continuous Experience Through Previous Year | 
o[t/z]3]¢]elelzvlelo v0] v4] 2] 9] τα] τὸ 
Loss Ratio 1/ Through is 
Previous Crop Year Parcentage Adjustment Factor For Current Crop Year | 
: 
00 -- .20 100 95] 95] 90] 90] 85] 80] 75]. 70] 70] 65] 65] 60] εοἱ ss] εὖ 
21-.40 100/100] 95] 95] 90 90] 90 85] 80] 80] 75] 75] 70] 70] 65 60 
.41 — .60 100/106] 95] 95] 95] 95] 95] 90 90] 90] 85] 85] 80] 8ο] 75] 70 
61 — .80 100/100] 95] 95] 95] 95] 95] 95 90] 90] 90] 90] 85] 85] 85 80 
«ΒΠ᾽ — 1.09 100 | 100} 100 1100] 100 [100 100} 100] 100 100 ; 100 | 100} 100] 100] 100 100 
Ἶ 
% ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPERIENCE = | 
Number of Loss Years Through Previous Year 2/ pe | 
O1TIi2;/3/4]6i6 718]9 10] 11] 12] 13]. 14] 15 
Loss Ratio }} Through ; 
Previous Crop Year Percentage Adjustment Factor ΝΖ: Current Crop Year 
1.10 — 1.19 100 [100 100 | 102/104 [106 108 M10 192] 1141116 |118]120/ 122] 124 126 
1.20 — 1.39 100 | 100| 100} 104] 108 11121116] 120 124/128] 132 [1261140] 144] 148 152 
1.40 -- 1.69 100 {100 | 100 |108]116 |124] 132/140] 148/156 |\4 [172] 180| 188] 196 204 
1.70 = 1.99 200 [100 | 100 |192) 122 1132] 142] 152/162] 172] 18g 1192|202|212| 222 232 
200 — 2.49 100 | 100} 100/116 1128 [140 152 | 164] 176 | 188] 200 12121224 236 | 248 260 
2.50 -- 2.24 100 [100 100 1201134 114811621176] 190 204 | 218 |232] 246 1260] 274 288 
3.25 - 3.99 100 [100 [105 [124 140 [158 172188204220236 [252 268 | 284 | 300 300 
4.00 -- 4.99 100 | 100} 110/128] 146 1164 {182 200 | 218] 235 [254 [2721290 |3001 300 300 
6.00 - 5.99 100 1100} 195 | 132 | 152 [172] 192 |212|232|252|272 [2921300 300 300 |300 
. 6.00 — Up 100 | 100 | 120 [136 | 158 [180 202 1224 246 | 268 | 290 [300 [300 |3001300/300 
1/ Loss Ratio means the ratio of indemnity (ies) paid to premium(s) eakacd. i-° 
. | 
2/ Only the most recent 15 crop years will be used to determine the number of . 
Loss Years" (A crop year is determined to be a "Loss Year" when the amount | 
of indemaity for the year exceeds the premium for the year) 
BILLING CODE 3410-08-c ᾿ 
: 
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(d) Any amount of premium for an insured 
crop which is unpaid on the day following the 
termination date for indebtedness for such 
crop shall be increased by a 9 percent service 
fee, which increased amount shall be the 
premium balance, and thereafter, at the end 
of each 12-month period, 8 percent simple 
interest shall attach to any amount of the 
premium balance which is unpaid: Provided, 
When notice of loss has been timely filed by 
the insured as provided in section 7 of this 
policy, the service fee will not be charged and 
the contract will remain in force if the 
premium is paid in full within 90 days after 
the date of approval or denial of the claim for 
indemnity; however, if any premium remains 
unpaid after such date, the contract will 
terminate and the amount of premium 
outstanding shall be increased by a 9 percent 
service fee, which increased amount shall be 
the premium balance. If such premium 
balance is not paid within 12 months 
immediately following the termination date, 9 
percent simple interest shall apply from the 
termination date and each year thereafter to 
any unpaid premium balance. 

(6) Any unpaid amount due the 
Corporation may be deducted from any 
indemnity payable to the insured by the 
Corporation or from any loan or payment to 
the insured under any Act of Congress or 
program administered by the U.S. 
Department of Agriculture, when not 
prohibited by law. 

6. INSURANCE PERIOD. Insurance on 
insured acreage shall attach at the time the 
peanuts are planted and shall cease upon the 
earliest of (a) final adjustment of a loss, (b) 
threshing or removal of the peanuts from the 
field, (c) total destruction of the insured 
peanut crop, or (d) the November 30 of the 
calendar year in which the peanuts are 
normally harvested. 

7. NOTICE OF DAMAGE OR LOSS. (6) 
Any notice of damage or loss shall be given 
promptly in writing by the insured to the 
Corporation at the office for the county. 

(b) Notice shall be given promptly if, during 
the growing season or after harvest but 
before threshing, the peanuts on any unit are 
damaged to the extent that the insured does 
not expect to further care for the crop or 
harvest any part of it, or if the insured wants 
the consent of the Corporation to put the 
acreage to another use. No insured acreage 
shall be put to another use until the 
Corporation has made an appraisal of the 
potential production of such acreage and 
consents in writing to such other use. Such 
consent shall not be given until it is too late 
or impractical to replant to peanuts. Notice 
shall also be given when such acreage has 
been put to another use. 

(c) In addition to the notices required in 
subsection (b) of this section, if an indemnity 

_ is to be claimed on any unit, the insured shall 

give written notice thereof to the Corporation 
at the office for the county not later than 30 
DAYS after the earliest of (1) completion of 
selling or otherwise disposing of the insured 
crop on the unit, (2) the calendar date for the 
end of the insurance period, or (3) the date 
the entire peanut crop on the unit is 
destroyed, as determined by the Corporation. 
The Corporation reserves the right to provide 
additional time if it determines there are 
extenuating circumstances. 


(d) Any insured acreage which is not to be 
harvested and up@n which an indemnity is to 
be claimed shall be left intact until inspected - 
by the Corporation. 

- (e) The Corporation may reject any claim 
for indemnity if any of the requirements of 
this section are not met. 

8. CLAIM FOR EMNITY. (a) It shall be 
a condition precedent to the payment of any 
indemnity that the insured (1) establish the 
tatal production of peanuts on the unit and 
that any loss of production was directly 
caused by one or more of the insured causes 

ing the insurance period for the crop year 
for which the indemnity is claimed and (2) 
furnish any other information regarding the 
manner and extent of loss as may be required 
by the Corporation. 

(Ὁ) Indemnities shall be determined 
separately for each unit. The amount of 
indemnity for any unit shall be determined by 
(1) multiplying the insured acreage of peanuts 
on the unit by the applicable amount of - 
insurance per acre, which product shall be 
the amount of insurance for the unit, (2) 
subtracting therefrom the value of the total 
production of peanuts to be counted for the 
unit, and (3) multiplying the result obtained in 
step (2) by the insured share: Provided, That 
if the premium computed on the insured 
acreage and share js more than the premium 
computed on the reported acreage and share, 
the amount of indemnity shall be computed 
on the insured acréage and share and then 
reduced proportionately. 

{c) The value of the total production to be 
counted for a unit ghall be determined by the 
Corporation and shall include the value of all 
threshed and appraised production as 
follows: 

(1) Threshed production which has been 
sold shall be valued at the gross receipt or 
the fair market valve (as determined by the 
Corporation) taking into consideration the 
average quota support price. 

“ (2) Unthreshed, unharvested or threshed 
but not sold production shall be valued at the 
fair market value (és determined by the 


᾿ Corporation) taking into consideration the 


average quota support price. 

{3) The value of appraised production to be 
counted shall include (i) any appraisals made 
by the Corporation for potential production 
on harvested acfés, for uninsured causes of 
loss, and for poor farming practices, valued at 
the average quota gupport price or fair 
market value (as determined by the 
Corporation), whichever is higher, (ii) not less 
than the applicable amount of insurance for 
any acreage whichis abandoned or put to 
another use without prior written consent of 
the Corporation or damaged solely by an 
uninsured cause, afd (iii) only the value of 
the production in excess of 20 percent of the 
amount of insurance for all other unharvested 
acreage. 

(d) The value of the appraised potential 
production for acreage for which consent has 
been given to be put to another use shall be 
counted as the value of the production in 
determining the amount of loss under the 
contract. However, if consent is given to put 
acreage to another use and the Corporation 
determines that any such acreage (1) is not 
put to another use before harvest of peanuts 
becomes general in the county, (2) is 


harvested, or (3) is further damaged by an 
insured cause before the acreage is put to 
another use, the in ity for the unit shall 
be determined without regard to such 
appraisal and const 

(e) To enable the Corporation to determine 
‘the fair market value of any peanuts for 
which a United States Department of 
Agriculture “Inspection Certificate and Sales 
Memorandum” has not been issued, the 
Corporation shall be given the opportunity to 
have such peanuts inspected and graded 
before they are disposed of by the insured. If 
the insured disposeg of any production 
without giving the Corporation the 
opportunity to havejthe peanuts inspected 
and graded, the value, of such production 
shall be the average quota support price per 
pound for the crop year under the peanut 
price support program for the insured type. 

9. MISREPRESENTATION AND FRAUD. 
The Corporation may void the contract 
without affectirg the insured’s liability for 
premiums or waiving any right, including the 
right to collect any unpaid premiums if, at 
any time, the insured has concealed or 
misrepresented any material fact or 
committed any fraud relating to the contract, 
and such voidance shall be effective as of the 
beginning of the year with respect to 
which such act or omission occurred. 

10. TRANSFER OF INSURED SHARE. If 
the insured transferg any part of the insured 
share during the crop year, protection will 
continue to be provided according to the 
provisions of the contract to the transferee 
for such crop year on the transferred share, 
and the transferee shall have the same rights 
and responsibilities under the contract as the 
original insured for the current crop year. 
a transfer shall be made on an approved 

orm. 

11. RECORDS ACCESS TO FARM. 
The insured shall keep or cause to be kept for 
two years after the time of loss, records of the 
harvesting, storage, shipments, sale or other 
disposition of all peanuts produced on each 
unit including separate records showing the 
same information fof production from any 
uninsured acreage. Any persons cesignated 
by the Corporation hall have access to such 
records and the farm for purposes related to 
the contract. 

12. LIFE OF CONTRACT: 
CANCELLATION AND TERMINATION. (a) 
The contract shall be in effect for the crop 
year specified on the application and may not 
be canceled for suchicrop year. Thereafter, 
either party may ca cel the insurance for any 
crop year by giving a signed notice to the 
other on or before the cancellation date 
preceding such crop year. ‘ 

(b) Except as provided in section 5(d) of 
this policy, the contract will terminate as to 
any crop year if any amount due the 
Corporation under this contract is not paid on 
or before the termination date for 
indebtedness prece such crop year: 
Provided, That the date of payment for 
premium (1) if deducted from an indemnity 
claim shall be the date the insured signs such 
claim or (2) if deducted from payment under 
another program a binistered by the U.S. 
Department of Agricglture shall be the date 
such payment was approved. 

(c) Following are the cancellation and 
termination dates; | 
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State: All states. 
Cancellation date: Dec. 31. 
Termination date for indebtedness: Mar. 31. 


(d) In the absence of a notice from the 
insured to cancel and subject to the 
provisions of subsections (a), (b), and (c) of 
this section, and section 7 of the Appendix, 
the contract shall continue in force for éach 
succeeding crop year. 


APPENDIX 


(ADDITIONAL TERMS AND CONDITIONS) 


1. MEANING OF TERMS. For the purposes 
of peanut crop insurance: 

(a) “Actuarial table” means the forms and 
related material for the crop year approved 
by the Corporation which are on file for 
public inspection in the office for the county, 
and which show the pounds of peanuts per 
acre used to determine the amount of 


_ insurance, insurable and uninsurable 


acreage, and related information regarding 
peanut insurance in the county, 

(b) “Average quota support price per 
pound” means the average quota support 
price per pound for the insured type of 
peanuts for the crop year as anhounced by 
the United States Department of Agriculture 
under the current price support program. If 
such price is not announced by July 15 of the 
crop year, the Corporation may elect to use 
the national average support price and 
determine the price by type based on the 
differentials in effect the previous crop year. 
Provided, however, That for any crop year in 
which a quota support price is not in effect, 
the estimated average market price, as 
determined by the Corporation, shall be used 
in lieu thereof. 

(c) “County” means the county shown on 
the application and any additional land 


+ located in a local producing area bordering 


on the county, as shown on the actuarial 
table. 

(d) “Crop year" means the period within 
which the peanut crop is normally grown and 
shall be designated by the calendar year in 
which the peanut crop is normally harvested. 

(ey “Harvest” as to any acreage means the 
digging of at least 20 percent of the applicable 
pounds per acre of peanuts as shown on the 
actuarial table for the purpose of combining 
or threshing. 

(ἢ “Insurable acreage” means the land 
classified as insurable by the Corporation 
and shown as such on the county actuarial 
table. 

(5) “Insured” means the person who 
submitted the application accepted by the 
Corporation’ 

(h) “Office for the county” means the 
Corporation's office serving the county 
shown on the application for insurance or 
such office as may be designated by the 
Corporation. 

(i) “Person” means an individual, 
partnership, association, corporation, estate, 
trust, or other business enterprise or legal 
entity, and wherever applicable, a State, a 
political subdivision of a State, or any agency 
thereof. ᾿ 

(j) “Share” means the interest of the 
insured as landlord, owner-operator, or 
tenant in the insured peanut crop at the time 
of planting as reported by the insured or as 
determined by the Corporation, whichever 


the Corporation shall elect, and no other 
share shall be deemed to be insured: 
Provided, That for the purpose of determining 
the amount of indemnity, the insured share 
shall not exceed the insured's share at the 
earliest of (1) the date of beginning of harvest 
on the unit, (2) the calendar date for the end 
of the insurance period, or (3) the date the 
entire crop on the unit is destroyed, as 
determined by the Corporation. 

(k) “Tenant” means a person who rents 
land from another person for a share of the 
peanut crop or proceeds therefrom. 

(1) “Unit” means all insurable acreage of 
peanuts in the county, planted on a farm for 
which a single farm acreage allotment for the 
insurable type of peanuts is established, on 
the date of planting for the crop year (1) in 
which the insured has a 100 percent share, or 
(2) which is owned by one entity and 
operated by another entity on a share Basis. 
Land rented for cash, a fixed commodity 
payment, or any consideration other than a 
share in the peanut crop on such land shall 
be considered as owned by the lessee. Land 
which would otherwise be one unit may be 
divided according to applicable guidelines on 
file in the office for the county or by written 
agreement between the Corporation and the 
insured. The Corporation shall determine 
units as herein defined when adjusting a loss, 
notwithstanding what isshownonthe ., 
acreage report, and has the right to consider 
any acreage and share reported by or for the 
insured's spouse or child or any member of 
the insured's household to be the bona fide 
share of the insured or any other person 
having the bona fide share. 

2. ACREAGE INSURED. (a) The 
Corporation reserves the right to limit the 
insured acreage of peanuts to any acreage 
limitations established under any Act of 
Congress, provided the insured is so notified 
in writing prior to the planting of peanuts. 

(b) If the insured does not submit an 
acreage report on or before the acreage 
reporting date.on file in the office for the 
county, the Corporation may elect to 
determine by units the insured acreage and 
share or declare the insured acreage on any 
unit(s) to be “zero”. If the insured does not 
have a share in any insured acreage in the 
county for any year, the insured shall submit 
a report so indicating. Any acreage report 
submjtted by the insured may be revised only 
upon approval of the Corporation. 

3. IRRIGATED ACREAGE. (a) Where the 
actuarial table provides for insurance on an 
irrigated practice, the insured shall report as 
irrigated only the acreage for which the 
insured has adequate facilities and water to 
carry out a good irrigation practice at the 
time of planting. 

(b) Where irrigated acreage is insurable, 
any loss of production caused by failure to 
carry out a good irrigation practice;except 
failure of the water supply from an 
unavoidable cause occurring after the 
beginning of planting, as determined by the 
Corporation, shall be considered a6 due to an 
uninsured cause. The failure or breakdown of 
irrigation equipment or facilities shall not be 
considered as a failure of the water supply 
from an unavoidable“ause. 

4. ANNUAL PREMIUM. (a) If there is no 
break in the continuity of participation, any 


> 


, 
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premium adjustment applicable unger section 
-4 of the policy shall be transferred ito (1) the 
contract of the insured's estate or i 
spouse in case of death of the insufed, (2) the 
contract of the person who succeeds the 
insured if such person had previously 
+participated in the farming operation, or (3) 
the contract of the same insured who stops 
farming in one county and starts farming in 
another county. 
(Ὁ) If there is a brealcin the continuity of 

participation, any reduction in premium 
earned under section 5 of the policy shall not 


’ thereafter apply; however, any previous 


unfavorable insurance experience $hall be 
considered in premium compufati 
following a break in continuity. | 

5. CLAIM FOR AND PAYMENT OF 
INDEMNITY. (a) Any claim for indemnity on 
a unit shall be submitted to the Corporation 
on a form prescribed by the Co tion. 

(b) In determining the total production to 
be counted for each unit, productign from 
units on which the production has been 4 
commingled will be allocated to such units in 
proportion to the liability on each gnit. 

(c) There shall be no abandonment to the 
Corporation of any insured peanut acreage. 

(d) In the event that any claim f 
indemnity under the provisions of fhe 
contract is denied by the Corporatipn, an 
action on such claim may be brought against 
the Corporation under the provisions of 7 
U.S.C. 1508(c): Provided, That the game is 
brought within one year after the date notice 
of denial of the claim is mailed to and 
received by the insured. | 

(e) Any indemnity will be payable within 
30 days after a claim for indemnitylis 
approved by the Corporation. However, in no 
event shall the Corporation be liable for 
interest or damages in connection with any 
claim for indemnity whether such @aim be 
approved or disapproved by the Corporation. 

(ἢ If the insured is an individual/who dies, 
disappears, or is judicially decl 
incompetent, or the insured is an egtity other 
than an individual and such entity 
dissolved after the peanuts are plagted for 
any crop year, any indemnity wile paid to 
the person(s) the Corporation dete mines to 
be beneficially entitled thereto. | 

(g) The Corporation reserves the right to 
reject any claim for indemnity if any of the 
requirements of this section or sectjon 8 of 
the policy are not met and the Corporation 
determines that the amount of loss rannot be 
satisfactorily determined. 

6. SUBROGATION. The insured {including 
any assignee or transferee) assignaito the _ 
Corporation all rights of recovery apainst any 
person for loss or damage to the extent that 
payment hereunder is made by the! 
Corporation. The Corporation thereafter shall 
execute all papers required and tale 
appropriate action as may be peony to 
secure such rights. 3 =e 

7. TERMINATION OF THE CO) CT. 
(a) The contract shall terminate if 
premium is earned for five consecutive years. 

(b) If the insured is an individualjwho dies 
or is judicially declared incompetent, or the 
insured entity is other than an individual and 
such entity is dissolved, the contraGt shall 
terminate as of the date of death, judi 
declaration, or dissolution; howev: 
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event after insurance attaches for any 
crop year, the contract shall continue in force 
through such crop year and terminate at the 
end thereof. Death of a partner in a ε 
partnership shall dissolve the partnership 
unless the partnership agreement provides 
otherwise. If two or more persons having a 
joint interest are insured jointly, death of one 
of the persons shall dissolve the joint entity. 

8. COVERAGE LEVEL. (a) If the insured _ 
has not elected on the application a coverage. 
level from among those shown on the\. 
actuarial table, the coverage level which shall 
be applicable under the contract, and which 
the insured shall be deemed*to have elected, 
shall be as provided on the actuarial table for 
such purposes. : 

(b).The insured may, with the consent of 
the Corporation, change the coverage level 
for any crop year on or before the closing 
date for submitting applications for that crop 
year. . 

9. ASSIGNMENT OF INDEMNITY. Upon 
approval of a form prescribed by the 
Corporation, the insyred may assign to 
another party the right to an indemnity for 
the crop year and such assignee shall have 
the right to submit the loss notices and forms 
as required by the contract. 

10. CONTRACT CHANGES. The 
Corporatien reserves the right to change any 
terms and provisions of the contract from 
year to year. Any changes shall be mailed to 
the insured or placed on file and made 
available for public inspection in the office 
for the county at least 15 days prior to the 
cancellation date preceding the crop year for 
which the changes are to become effective, 
and such mailing or filing shall constitute 
notice to the insured. Acceptance of any 
changes will be conclusively presumed in the 
absence of any notice from the insured to 
cancel the contract as provided in section 12 
of the policy. 


Appendix “B”—Counties Designated for 
Peanut Crop Insurance—7 CFR Part 425 . 


In accordance with the provisions of 7 
CFR 425.1, the following counties are 
designated for peanut crop insurance: 


State and County and Type(s) of Peaguts Insured 


State and County end Type(s) of Peanuts Insured 


ee 


Do. 
+. Southwest Spanish, Runner. 


These regulations have been revjewed 


under the USDA criteria establisked to 
implement Executive Order No. 12044, 


“Improving Government Regulations.” A 


determination has been made thatthis 
action should nat be classified 
“significant” under those/criteria. A 
Final Impact Statement has been. 
prepared and is available from Peter ΒΡ 
Cole, Secretary, Federal Crop Insurance 
Corporation, Room 4088, South Building, 
U.S. Department of Agriculture, 
Washington, D.C. 20250. 

Nate.—The reparting requirements 
contained herein have been approved by the 
Office of Managemsnt and Budget in 


Ν 


j 
accordance with the Federal Reports Act of 
1942, and OMB Cire¢ular No: A-40. 

Approved by the Board of Directors on July 
24, 1979. 


Peter F. Cole, 
Secretary, Federal Crop Insurance 
Corporation. , | 
Dated: November 19, 1979. 
Approved by: 
Roy L. Alton, 
Acting Manager. 
[FR Doc. 79-96582 Filed 11-27-79; &45 am] 
BILLING CODE 3410-08-94 


DEPARTMENT OF JUSTICE. 


Immigration and |Naturatization 
Service 
ἊΝ 


8 CFR Part 3 
[Order No. 862-79] 


Board of immigration 4 
Editorial ft 


AGENCY: Department of Justice. Ϊ 
ACTION: Final τυ]. 


SUMMARY: The laét sentence of § 3.1(e) 


containing the reference to the time/and 
location of the hearings ducted‘by 
the Board of Immigration Appeals is 
hereby deleted. This information is 
unnecessary and js therefore being 
taken out of Chapter I. 


EFFECTIVE DATE: November 19, 1979. 


FOR FURTHER INFORMATION CONTACT: __ 
William J. Snider, Administrative 
Counsel (202-64 


Justice, Washington, D.C. 20530. 

By virtue of the/authority vested in me 
by 8 U.S.C. 1103, § 3.1(e) of Part 3, 
Subchapter A, Cie I of Title 8 is 
hereby amended 48 follows: 


§3.1 Board of immigration Appeais.._~ 

(e) Oral ea Oral argument 
shall be heard by the Board, upon 
request, in any cage over which the 
Board acquires jurisdiction by appeal or 
certification as provided in this part, 
except that oral atgument shall not be 
heard on appeal from an order of a 
special inquiry oes under § 242.22 of 
this chapter denying a motion to reopen 
or reconsider or to stay deportation, 
unless the Board specifically directs that 
oral argument be granted. If an appeal 
has been taken, request for oral 
argument if desired, shall be included in 
the Notice of Appeal. The Board shall 
have authority to fix any date or change 
any date upon which oral argument is to 
be heard. The Seryice may be 
represented in a ent before the 
Board by an officer of the Service 
designated by the Commissioner. 


* a se) 2 


52), Department of ~ 


ξ- 
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Dated: November 19, 1979. 
Benjamin R. Civiletti, 
Attorney General. 
[FR Doc. 79-3661 Filed 11-27-79; 8.45 am] 
BILLING CODE 4410-01-M 


FEDERAL RESERVE SYSTEM 

2 CFR Part 206 

[Reg. F; Docket No. R-0235] - 
Securities of State Member Banks 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Final rule. . 


SUMMARY: The Board hereby adopts 
amendments to its Regulation F, 
Securities of State Member Banks, (12 
CFR Part 206), consistent with the recent 
amendments to comparable regulations 
of the Securities and Exchange 
Commission, concerning (A) Beneficial 
Ownership and Acquisition Statements, 
(B) Corporate Governance, (C) 
Management Rerbuneration, (D) 
Changes in Independent Auditor Fees, 
and (E) Simplification and Other 
Commission Afnendments. 

EFFECTIVE DATE: coalceaaod 1979. 


FOR FURTHER INFORMATION CONTACT: 
Richard M. Whiting, Senior Attorney, 
Legal Division, Board of Governors of 
the Federal Reserve System, ® 
Washington, D.C. 20551 (202/452-3779). 
SUPPLEMENTARY INFORMATION: On July 
2, 1979, there was published in the 
Federal Register (44 FR 38543) a notice 
of proposed rulemaking to amend the 
Board's securities disclosure regulations 
in order to make them more similar to 
SEC regulations. Interested persons 
wene given the opportunity to submit 
data, views, or arguments regarding the 
proposed amendments no later than 
August 22, 1979. All comments have 
been given due consideration.No 
substantive revisions were suggested by 
the comments. 

The Board specifically requested 
comments on two provisions of the 
proposed proxy rules: the threshgld 
amount requiring disclosure of personal 
benefits of management pursugnt to 
Instruction 2(b)(ii) of Item 7(a) of Form . 
F-5, as amended (12 CFR 206.51, Item 
7(a), Instruction 2(b){ii), as amended): 
and the threshold amount requiring 
disclosure of indebtedness of specified 
persons pursuant to Item 7(d) of Form 
F-5 (12 CFR 206.51). 

As proposed by the Board, Item 7(a) of 
Form F-5 would exempt from the 
disclosure requirements relating to 
personal benefits, benefits that do not 
exceed $5,000 for each specified person 


and require that the bank file with the 


- Board a statement of its practices and 


policies relating to such personal 
benefits. In the alternative, the Board 
considered adoption of provisions 
relating to disclosure of personal 
benefits that would be identical to those 
of the Commission. Those provisions 
would contain an exemption relating to 
personal benefits where such benefits . 
do not exceed $10,000 and if the board 
of directors of thé registrant determines 
that their nondisclosure would not be a 
material omission from the filing. The 
Board specifically requested comment 
on whether it should adopt in final form 
Item 7 as it was proposed or, in the 
alternative, whether it should conform 
its proposal to that of the Commission 
as Wescribed above. After consideration 
of aeons received, the Board 
believes that a conditional threshold of 
$10,000 and the filing of a statement will 
result in more meaningful disclosure of 
personal benefits. Therefore, the Board 
has adopted the conditional $10,000 
exemption threshold for disclosure of 
personal benefits. 

The other provisién on which the 
Board specifically requested comment, 
Instruction 2(d) of Item 7(e) of Form F-5, 
which will become Item 7(d), currently 
provides an exclusion from reporting the 
indebtedness of specified persons when 
such indebtedness does not exceed the 
lesser of 10 percent of equity capital or 
$10 million. The Board proposed 
amending the Instruction by lowering 
the dollar amount of such exemption to 
$5 million while retaining the 10 percent 
of equity capital test. After 
consideration of all comments received, 
fhe Board has determined that the 
current threshold of $10 million should 
not be changed. 

The Board considered two other 
modifications to the proposed rules. 
First, the Board considered making the 
effective date of Item 6(g) of Form F-5, 
Director Attendance, as amended (12 
CFR 206.51, Item 6(g), as amended), 
December 31, 1980, which would require 
disclosure of director absence from 
certain meetings in proxy statements 
mailed after January 1, 1981. However, 
the SEC did not delay the effective date 
of its comparable item. Therefore, the 
Board has decided that Item 6(g) of Form 
F-5 will be effective on the same date as 
the rest of this rule. Thus, director 
absence from certain meetings must be 
disclosed pursuant to Item 6(g) in proxy 
statements mailed after January 1, 1980. 
Second, the Board considered modifying 
Instruction 2 of Item 8(f) of Form F-5, 
Relationship With Independent Public 
Accountants, as amended (12 CFR 
206.51, Item 8, Instruction 2, as 


. 


ἄος 


— 


amended) by raising the exemption from 
disclosure of nonaudit fees fram 3 
percent of audit fees to 10 pergent.-The 
Board has heard no persuasive | 
argument for raising the exemption 
percentage. Thus, Instruction 3 of Item 
8(f) of Form F-§ retains the 3 percent 
disclosure exemption, which also has 
been adopted by the SEC. Finally, 
certain other technical amendments 
have been made for the purpose of 
either clarifying the proposal gr further 
conforming it to the rules of th » 
Commission. 

Thus, the Board has adopted the 
proposal as published for comment, and 
12 CFR Part 206 is amended ag set forth 
below. 4 


By order of the Board of Governp 
November 21, 1979. 

Theodore E. Allison, 
Secretary of the Board. 

12 CFR Part 206 is amended as 
follows: 

1. Section 206.4(h) of Regulati 
amended by revising subsectigns (3)-{5) 
and by adding subsection (6 
as follows: 


(3) (ἢ Any person who, afteg acquiring 
directly or indirectly the beneficial 
ownership of any equity se yofa 
member State bank, of a class which is 


Act, (except nonvoting securities), is 
directly or indirectly the beneficial 
owner of more than 5 percent of such 
class shall, within 10 days aft 


principal executive office, by registered 
or certified mail, and to each 


the information required by F 
Eight copies of the statement, including 
all exhibits, shall be filed with the 
Board. F 

(ii)(A) A peyson who would otherwise 
be obligated paAder paragraph (h)(3)(i) of 
this section to file a statement on Form 


the calendar year in which suc} person 
became so obligated, eight copies, 
including all exhibits, of a sho form 
statement οὐ Form F-11A and gend one 
copy each of such form to the 

principal executive office, by 


or_gertified mail, and to the prigcipal 
national securities exchange 
security is traded: Provided, 

not be necessary to file a Form 


‘ unless the percentage of the οἱ 


the end of the calendar year is more 
than 5 percent: And provided further, 


secfrities in the ordinary course of his 
buSiness and not with the purpose nor 
with the effect of changing or 
influencing the control of the bank, nor 

\in connection with or as a participant in 
any transaction having such purpose or 
effect, including any transaction subject 

, to § 206.4(h)(5)(i); and 

\ (2) Such person is: 

(ἢ A broker or dealer registered under 
section 15 of the Act; 

(ἢ A bank as defined in section 
3(a)(6) of the Act; : 

(ἢ An insurance company as defined 
in section 3(a)(19) of the Act: 

(iv) An investment company 
registered under Section 8 of the 
Investment Company Act of 1940; 

(v) An investment adviser registered 
under Séction 203 of the Investment 
Advisers Act of 1940; 

(vi) An employee benefit plan, or 
pension fund which is subject to the 
provisions of the Employee Retirement 
Income Security Act of 1974 (“ERISA”) 
or anendowment fund; _ 

(vii) A parent holding company, 
provided the aggregate amount held 
directly by the parent, and directly and 
indirectly by its subsidiaries which are 
not persons specified in paragraphs 
(h)(3)(ii)(A)(2)(4) through (vii) of this 
section, does not exceed 1 percent of the 
securities of the subject class; 

(viii) A group, provided that all the 
members are persons specified in 
paragraphs (h)(3)(ii)(A)(2)(/) through 
(vii) of this section; and 

(3) Such person has promptly notified 
any other person (or group within the 
meaning of section 13(d)(3) of the Act) 
orr whose behalf it holds, on a 
discretionary basis, securities exceeding 
5 percent of the class, of any acquisition 
or transaction on behalf of such other 
person that might be reportable by that 
person under section 13(d) of the Act. . 
This paragraph only requires notice to 
the account owner of information that 
the filing person reasonably should be 
expected to know and that would advise 
the account owner of an obligation he 
may have to file a statement pursuant to 
section 13(d) of the Act or an 
amendment thereto. 

(B) Any person relying on paragraphs 
(h)(3)(ii)(A) and (h)(4)(ii)(B) of this 

‘section shall, in addition fo filing any 
statements required thereunder, file a 
statement on Form F-11A, within ten 
days after the end of the first month in 
which such person’s direct or indirect 
beneficial ownership exceeds 10 percent 
of a class of equity securities specified 
in paragraph (h)(3)(i) of this section 


4 


computed as of the last day of the 
month, and thereafter within ten days 
after the end of any month in which 
such person's beneficial ownershig of 


We lst ἃ of such . computed as of 


e last day of the month, increases or 

ecreases by more than 5 percent of 
such class of équity securities. Eight 
copies of such statement, including all 
exhibits, shall be filed with the Board . 
and one each gent, by registered or 
certified mail, to the bank at its principal 
executive office and to the principal 
national securities exchange where the 
security is traded. Once an amendment 

ghas been filed reflecting beneficial 

ownership of § percent or less of the 
class of securities, no additional filings 
are required by this paragraph (ii)(B) 
unless the pergon thereafter becomes 
the beneficial pwner of more than 10 
percent of the class and is required to 
file pursuant to this provison. 

(C)(7) Notwithstanding paragraphs 
(h)(3)(ii)(A) and (ii)(B) and (h)(4)(ii) of 
this section, a person shall immediately 
become subject to (h)(3)(i) and (h)(4)(i) 
of this section and shall promptly, but 
not more than ten days later, file a 
statement on Form F-11 if such person: 

(ἢ Has reported that the-person is the 
beneficial owner of more than 5 percent 
of a class of equity securities in a 
statement on Form F-11A pursuant to 
paragraph (ii)(A) or (ii)(B), or is required 
toyeport such acquisition but has not 
yetiled the form; 

(7/) Determines that the person no 
longer has acquired or holds such 
securities in the ordinary course of 
business or not with the purpose nor 
with the effect/of changing or 
influencing the control of the bank, nor 
in connection with or as a participant in 
any transaction having such purpose or 
effect, including any transaction subject 
to § 206.4(h)(5){ii); and 

(“ἢ Is at that time the beneficial 
owner of more than 5 percent of a class 
of equity securities described in 
§ 206.4(h)(3)(i). 

(2) For the ten-day period immediately 
following the date of the filing of a Form 
F-11 pursuant to this 
paragraph(h)(3)(ii)(C), such person shall 
not: (/) Vote or direct the voting of the 
securities describedin 
paragraph(h)(3)(ii)(C)(2)(.); nor, (ii) 
Acquire an additional beneficial 
ownership interest in any equity 
securities of the bank nor of any person 
controlling the bank. 

(D) Any person who has reported an 
acquisition of securities in a statement 
on Form F-11A pursuant.to paragraph 
(ii)(A) or (ii)(B) and thereafter ceases to 
be a person specified in paragraph 
(ii)(A)(2) shall immediately become 
subject to § 206.4(h)(3)(i) and 


| 7 
τῷ 206 4(h)(4)) nd shall file, within ten 
days thereafter;a statement on Form F- 
11 in the event such person is a 
beneficial owner at that time of more 
than 5 per cent of the class of equity 
securities. 

(iii) Any person who, as of December 
31, 1979, or as af the end of any calendar 
year thereafter, is directly or indirectly 
the beneficial owner of more than 5 per 
cent of any equity security of a class 
specified in paragraph (h)(3)(i) of this 
section and who is not required to file a 
statement under paragraph (h)(3)(i) of 
this section by yirtue of the exemption 
provided by Section 13(d)(6)(A) or (B) of 
the Act, or because such beneficial 
ownership was acquired prior to 
December 20, 1970, or because such 
person otherwige (except for the 
exemption provided by section 
13(d)(6)(C) of the Act) is not required to 
file such statement, shall, within 45 days 
after the end of the calendar year in 
which such pergon became obligated to 
report under this paragraph, send to the 
bank at its prin¢ipal executive office, by 
registered Or certified mail, and file with 
the Board, a statement containing the 
information required by Form F-11A, 
Eight copies of the statement, including 
all exhibits, shall be filed with the 
Board, aA 

(iv) For the purposes of sections 13(d) 
and 13(g), any person, in determining the 
amount of outstanding securities ofa ‘ 
class of equity securities, may rely upon 
information set forth in the bank's most 
recent quarterly or annual repoft, and 
any current report subsequent thereto, 
filed with the Board pursuant to this 
Act, unless he knows or has reason to 
believe that the information contained 
therein is inaccurate. 

(v)(A) Whenever two or more persons 
are required to file a statement 
containing the information required by 
Form F-11 or Form F-11A with respect 
to the same seis only one 
statement need be filed, pfovided that: 

(1) Each persan on whose behalf the 
statement is filed is individually eligible 
to use the Form pn which the 
information is filed; 

(2) Each person on whose behalf the 
statement is filed is responsible for the 
timely filing of such statement and any 
amendments thereto, and for the 
completeness and accuracy.efthe 
information con¢erning such person 
contained byes: such person is not 
responsible for the completeness or 
accuracy of the information concerni 
the other persons making the filing, 
unless such person knows or has reason 
to believe that such information is 
inaccurate; and | 

(3) Such statement identifies all such 
persons, contains the required 


| Se 
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information with regard to each such 
person, indicates that such statement is 
filed on behalf of all such persons, and 
includes, as an exhibit, their agreement 
in writing that such ἃ statement is filed 
on behalf of each of them. 

(B) A group's filing obligations may be 
satisfied either by a single joint filing or 
by each of the group's members making 
an individual filing. If the group's 
members elect to make their own filings, 
each such filing should identify all 
members of the group but the 
information provided concerning the 
other persons making the filing need 
only reflect information which the filing 
person knows or has reason to know. 

(4)(i) Form F-11—If any material 
change occurs in the facts set forth in 
the statement required by ἃ 206.4(h)(3)(i) 
including, but not limited to, any 
material increase or decrease in the 
percentage of the class beneficially 
owned, the person or persons who were 
required to file such’statement shall 
promptly file or cause to be filed with 
the Board and send or cause to be sent 
to the bank at its principal executive 
office, by registered or certified mail, 
and to each exchange on which the 
security is traded an amendment 
disclosing such change. An acquisition 
or disposition of beneficial ownership of 
securities in an amount equal to 1 per 
cent or-more of the class of securities 
shall be deemed “material” for purposes 
of this rule; acquisitions or dispositions 
of less than such amounts may be 
material, depending upon the facts and 
circumstances. The requirement that an 
amendment be filed with respect to an 
acquisition which materially increases 
the percentage of the class beneficially 
owned shall not apply if such 
acquisition is exempted by Section 
13(d)(6)(B) of the Act. Eight copies of 
each such amendment shall be filed 
with the Board. 

(11) Form F-11A—Notwithstanding 
paragraph (h)(4)(i) of this section, and 


‘provided that the person or persons 


filing a statement pursuant to 

§ 206.4(h)(3)(ii) continues to meet the 
requirements set forth therein, any 
person who hds filed a short form 
statement on Form F-11A shall amend 
such statement within 45 days after the 
end of each calendar year to reflect, as 
of the end of theicalendar year any 
changes in the information reported in 
the previous filing on that Form, or if 
there are no changes from the previous 
filing, a signed statement to that effect 
under cover of Form F-11A. Eight copies 
of such amendment, including all 
exhibits, shall be filed with the Board 
and one each sent, by registered or 
certified mail, to the bank at its principal 


XN 


executive office and to the principal} 
national securities exchange where the 


security is traded. Once an amendment _ 


ownership of 5 per cent or less of-the 
class of securities, no additional filings 
are required unless the person theréafter 
becomes the beneficial owner of more 
than 5 per cent of the class and is 
required to file pursuant to § 206.4(h)(3). 


Note.— For persons filing a short form 
statement pursuant to ἃ 206.4(h}(3){ii), see 
also § 206.4(h)(3)(ii)(B), (C}, and (D). 


(5)(i) For the purposes of section 13(d) 
and 13(g) of the Act, a beneficial owner 
of a security includes any person who, 
directly or indirectly, through any 
contract, arrangement, understanding, 
relationship, or ctherwise has or shares: 

(A) voting power which includes the 
power to vote, or to direct the voting of, 
such security; and/or 

(B) Investment power which includes 
the power to dispose or to direct the 
disposition of such security. 

(ii) Any person who, directly or 
indirectly, creates or uses a trust, proxy, 
power of attorney, pooling arrangement 
or any other contract, arrangement, or 


has been filed reflecting ori 


.device with the purpose or effect of 


divesting such person of beneficial 
ownership of a security or preventing 
the vesting of such beneficial ownership 
as part of a plan or scheme to evade the 
reporting requirements of Section 13(d) 
or 13(g) of the Act shall be deemed for 
purposes of such sections to be the 
beneficial owner of such security. 

(iii) All securities of the same class 
beneficially owned by a person, 
regardless of the form which such 
beneficial ownership takes, shall be 
aggregated in calculating the number of 
shares beneficially owned by such 
person. : 

(iv) Notwithstanding the provisions of 
paragraphs (h){5) (i) and (iii) of this 
section: 

(A)(2) A person shall be deenied to be 
the beneficial owner of a security, 
subject to the provisions of paragraph 
(h)(5){ii) of this section, if that person 
has the right to acquire beneficial 
ownership of such security, as defined 
in § 206.4(h)(3)(i), within 60 days, 
including but not limited to any right to 
acquire: [ἢ through the exercise of any 
option, warrant, or right; (/7) through the 
conversion of a security; (i//) pursuant to 
the power to revoke a trust, 
discretionary account, or similar 
arrangement; or (iv) pursuant to the 
automatic termination of a trust, 
discretionary account or similar 
arrangement; provided, however, any 
person who acquires a security or power 
specified in paragraphs 
(h)(5)fiv)(A){2){4), (42) or (ἢ above, with 


the purpose or effect of or 
influencing the control of the or in 
connection with gr as a partigipant in 
any transaction having such ose or 
effect, immediately upon suc 
acquisition shall be deemed té be the 
beneficial owner of the se ies which 
may be acquired through the exercise or 
convérsion of such security of power. 
Any securities not outstanding which 
are subject to such eptions, warrants, 
rights or conversion privilegeg shall be 
emed to be outstanding securities of 
ν class owned by such | person but 
shall not be deemed to be outstanding 
for the purpose of computing the © 
percentage of the class by any other 


* person. : 


(2) Paragraph (A)(1) remaing 
applicable for the purpose of ὁ 
etermining the obligation to file with 
tespect to the underlying security even 
though the option, warrant, right or 
convertible security is of a class of 
equity security, as defined in | 


τῷ 206.4(h)(3)(i) and may therefpre give 


rise to a separate obligation ta file. 

(B) A member of a pAtional Becurities 
exchange shall nat be deemed to be a 
beneficial owner of securities held 
directly or indirectly by it on behalf of 
another person solely because such 
member is the record holder af such 
securities and, pursuant to the rules of 
such exchange may direct the vote of 
such securities, without instructi6n, on 
other than contested matters or matters 
that may affect substantially the rights 
or privileges of the holders of the 
securities to be voted, but is otherwise 
precluded by the rules of such exchange 
from voting without instructi 

(C) A person who in the ordinary 
course of business is a pledgee of 
securities under a written ple 
agreement shall not be deemed to be the 


_beneficial owner of such pledged 


securities until the pledgee hag taken all 
formal steps necessary which 
required to declare a default and 
determines that the power to vote or to 
direct the vote or to dispose of to direct 
the disposition of such rede 
securities will be exercised, p 
that: 
(1) The pledgee agreement ig bona : 
fide and was not entered into with the 
purpose nor with the effect of hanging 
or influencing the control of the bank, 
nor in connection with any tr ction 
having such purpose or effect, Including 
any transaction subject to 
§ 206.4(h)(5)(ii); 
(2) The pledgee is a person specified 
in § 206.4(h)(3)(ii)(A){(2), incl ᾿ 
persons meeting the conditiong set forth 
in paragraph (h) thereof; and 
(3) The pledgee agreement, prior to 
default, does not grant to the : 


vided ~/ 


ne .| 
: 
] 
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(ἢ The power to vote or to direct the 
vote of the pledged securities; or 

(if) The power to dispose or direct the 
disposition of the pledged securities, 
other than the grant of such power(s) 
pursuant to a pledge agreement under 
which credit is extended subject to 
Regulation T (12 CFR 220) and in which 
the pledgee is a broker or dealer 
registered under section 15 of the Act. 

(D) A person engaged in business as 
an underwriter of securities who 
acquires securities through his 
participation in good faith in a firm 
commitment underwriting registered 
under the Securities Act of 1933 shall 
not be deemed to be the beneficial 
owner of such securities until the 
expiration of 40 days after the date of 
such acquisition. 

(6) Any person may expressly declare 
in any statement filed that the filing of 
such statement shall not be construed as 
an admission that such person is, for the 
purposes of section 13(d) or 13(g) of the 
Act, the beneficial owner of any 
securities covered by the statement. 

(7)(i) A person who becomes a 
beneficial owner of securites shall be 

-deemed to have acquired such securities 
for purposes-of,section 13(d)(1) of the 
Act, whether such acquisition was 
through purchase or otherwise. 


\ 


bank, nor in connection with or as a 
participant in any transaction having 
such purpose or effect, including any 
transaction subject to § 206.4(h)(5)(ii); 

(3) There is no agreement among or 
between any members of the group to 
act together with respect to the bank or 
its securities except for the purpose of 
facilitating the specific purpose 
involved; and “a 

(4) The only actions among or 
between any members of the group with 
respect to the bank or its securities 
subsequent to the closing date of the 
nonpublic offering are those which are 
necessary to canclude ministerial , 
matters directly related to the 
completion of the offer or sale of the 
securities. 

(8) The acquisition of securities of a 
bank by a person who, prior to such 
acquisition, was a beneficial owner of 
more than 5 per cent of the oufstanding 
securities of the same class as those 
acquired shall be exempt from Section 
13(d) of the Act, provided that: 

(i) The acquigition is made pursuant to 
preemptive subscription rights in an 
offering made to all holders of securities 


. of the class to which the preemptive 


However, executors or administrators of 


a decedent's estate generally will be 
presumed not to have acquired 
eficial ownership of the securities in 

the decedent's estate until such time as 
such executors or administrators are 
qualified under local law to perform 
their duties. 

(ii)(A) en two or more persons 
agree to a€t together for the 


nd 13(g) of 
the Act, as of the date of such 
agreement, of all equity securities of that 
, bank beneficially owned by any such 
_ persons. 

(B) Notwithstanding the previous 
paragraph, a group shall be deemed not 
to have agquired any equity securities 
beneficially owned by the other 
members of the group solely by virtue of 
their concerted actions relating to the 
purchase of equity securities directly 
from a in a transaction not 
involvihg a public offering; provided 
that: 

(Ὁ) All the members of the group are 
persons specified in 
§ 206.4(h)(3)(ii)(A)(2); 

(2) The purchase is in the ordinary 
course of each member's business and 
not with the purpose nor with the effect 
of changing or influencing control of the 


subscription rights pertain; 

(ii) Such person does not acquire 
additional securities except through the 
exercise of his pro rata share of the 
preemptive subscription rights; and 

(iii) The acquisition is duly reported, if 
required, pursuant to Section 16(a) of the 
Act and the rules and regulations 
thereunder. 


ΕΣ * * * * 


2. ὃ 206.5(1) of Regulation F is 
amended as follows: 


§ 206.5 Proxy statements and other 
solicitations under section 14 of the act. 


(1) Tender Offars (1) No person, 
directly or indigectly by use of the mails 
or any means or instrumentality of 
interstate commerce or any facility of a 
national securities exchange or ; 
otherwise, shall make a tender offer for, 
or a request or invitation fortenders of 
any class of equity security, which is 
registered pursuant to Section 12 of the 
Act of any member State bank, if, after 
consummation thereof, such person 
would, directly or indirectly, be the 
beneficial owner of more than 5 percent 
of such class, unless, at the time copies 
of the offer or request or invitation are 
first published or sent or given to 
security holders, such person has filed_ ~ 
with the Board a statement containing 
the information and exhibits required by 
Form F-13. The definition of beneficial 
owner set forth in 206.4(h)(5) for the 
purposes of Se¢tion 13(d)(1) of the Act 


shall apply also for purposes of Section 
14(d)(1) of the Act. — 


* * al 4 


3. § 206.5(k) of Regulation F is 
amended by adding a new paragraph to 
read asfollows:| =~ 


2 ® * * 

(5) If management intends to include - 
in the proxy statement a statement in 
opposition to a proposal receivedifrom a 
proponent, it shall, not later thaften 


calendar days prior to the date the 


preliminary copies of the proxy 
statement and farm of proxy are filed 
pursuant to § 206.5(f) or, in the event 
that the proposal] must be revised in 
order to be included, not later than five 
calendar days after receipt by the bank 
of the revised prpposal, promptly 
forward to the ptoponent a copy of the 
statement in opposition to the proposal. 
In the event the proponent believes that 
the statement in opposition. contains 
materially false or misleading 
statements within the meaning of 


. § 206.5(h) and the proponent wishes to 


bring.this matter to the attention of the 
Board, the proponent should promptly 
provide the staff with a letter setting 
forth the reasong for this view and at the 
same time promptly provide managment 
with a copy of such letter. 


§ 206.41 [Amended] 
4. § 206.41, Form F-1, Item 8, Directors 
and Officers, is amended as follows: 


Item 8—Directors and Officers 

(a) The information required by Item 
6(a)-{e) of § 206.51) shall be repoyted pursuant 
to this Item for both officers and directors. 
The te “officer” is defined in § 206.2(q). 


(b) Identification of certain significant 
employees. Where} the bank employs persons 
such as special copsultants or attorneys who 
are not officers, b it who make or are 
expected to make significant contributions to 
the business of the bank, such persons should 
be identified and their background disclosed 
to the same extent/as in the case of officers. 

(c) Business experience. When an officer or 
person named in résponse to paragraph (b), 
has been employed by the bank or a 
subsidiary of the bank for less than five 
years, a brief explanation should be included 
as to the nature of the responsibilities 
undertaken by the individual in prior 
positions in order to provide adequate 
disclosure of his prior business experience. 
What is required ig information relating to 
the level of his professional competence 
which may include, depending upon th 
circunstances, such specific informants 
the size of the operption supervised. 

5. § 206.41. Form F-1 (Registration 
Statement), Item/10, Remuneration of 
Directors and Officers, and Item 13, 
Interest of Management and Others in 
Certain Transactions, are combined into 
a new Item 10, Remuneration and Other 
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Transactions With Management and 
Others, and reads as fullows: 


Item 10—Remuneration and other 
transactions with management and others 

(a) The information required by Item 7(a), 
(b), (d), (e), (ἢ and (5) of Form F-5 at § 206.51 
shall be reported pursuant to this Item. The 
information required by Item 7(d), (e) and (f) 
of Form F-5 at § 206.51 shall be reported for 
the past three years, 

(b) If the bank was organized within the 
past five years, furnish the following 
information: 

(1) State the names of the promoters, the 
nature and amount of anything of value 
(including money, property, contracts, options 
or rights of any kind) received or to be 
received by each promoter directly or 
indirectly from the bank, and the nature and 
amount of any assets, services or other 
consideration therefor received or to be 
received by the bank. 

(2) As to any assets acquired or to be 
acquired by the bank from a promoter, state 
the amount at which acquired or to be 
acquired and the principle followed, or to be 
followed in determining the amount. Identify 
the persons making the determination and 
state their relationship, if any, with the bank 
or any promoter. If the assets were acquired 
by the promoter within two years prior to 
their transfer to the bank, state the cost 
thereof to the promoter. 


6. 206.41, Form F-1 (Registration 
Statement), Item 11, Management 
Options to Purchase Securities, is 
amended as follows: 


Item 11—Management Options to 
Purchase Securities 


The information required by Item 7(c) of 
Form F-5 at § 206.51 shall be reported 
pursuant to this Item. 


7. § 206.41, Form F-1 (Registration 
Statement), Item 12, Principal Holders of 
Securities, is retitled, Security 
Ownership of Certain Beneficial 
Ownership and Management, and is 
amended as follows: 


Item 12—Security Ownership of Certain — 
Beneficial Owners and Management 


The information required by Items 5 (d), (e) 
and (g) of Form F-5 at § 206.51, shall be 
reported pursuant to this Item. 

8. § 206.41, Form F-1 (Registration 
Statement), Items 14-20 are 
redesignated Items 13-19, respectively. 


§ 206.42 [Amended] 

9. § 206.42, Form F-2 (Annual Report), 
Item 6, Directors of Bank, is amended as 
follows: 

Item 6—Directors of Bank 


See General Instruction G. Set forth the 
same information as is required by Item 6(a), 
(d), and (6) of Form F-5 at § 206.51. Note— 
This information need not be included for 
nominees for election as directors. 


10. In § 206.42, Form F-2 (Annual 
Report), Item 7, Remuneration of 


~ 
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Directors and Officers, is revised to read 
as follows: 


Item 7—Remuneration of Director and 
Officers and Related Matters 


See General Instruction G. Set forth the 
same information as to remuneration of 


* officers and directors and their transactions 


with management and others as is required to 
be furnished by Item 7(a) and (b) of Form F-5 
at § 206.51. 


11. In § 206.42, Form F-2 (Annual 
Report), Item 11, Officers of the Bank, is 
revise to read as follows: 


Item 11—Officers of Bank 


See General Instruction G. Set forth the 
same information as to officers of bank as is 
required to be furnished by Item 6(a)-(e) of 
Form F-5 at § 206.51. When.an officer has 
been employed by the bank or a subsidiary of 
the bank for less than five years, a brief / 
explanation should be included as to the 
nature of the responsibilities undertaken by 
the individual in prior positions in order to 
provide adequate disclosure of his prior 
business experience. What is required is 
information relating to the level of his 
professional competence which may include, 
depending upon the circumstances, such 
specific information as the size of the 
operation supervised. 


12. In § 206.42, Form F-2 (Annual 
Report), Item 13, Options Granted to 
Management to Purchase Securities, is 
revised to read as followg: ᾿ 


Item 13—Options Granted to Management To 
Parchase Securities 


See General Instruction G. Set forth the 


~ same information as to options granted to 


management to purchase securities as is 
required to be furnished by Item 7(c) of Form 
F-5 at § 206.51. 


13. In § 206.42, Form F-2 (Annual 
Report), Item 14, Interest of Management 
and Qthers in Certain Transactions, is 
revised to read as follows: 


ém\14—Interest of Management and 
' thers in Certain Transactions 


See General Instruction G. Set forth the 
same information as to the interest of 
management and others in certain 
transactions as is required to be furnished by 
Item 7 (d), (e) and (f) of Form F-5 at § 206.51. 


§ 206.43 {Amended}, _. 


14. Section 206.43, Form F-3 (Current 
Report), Item 4, Changes in Bank's 
Accountant, is amended by adding a 
new paragraph (e) which reads as 
follows: 


(e) State whether the decision to change 

τήρει τ was recommended or approved 
y: 

(1) Any audit or similar committee of the 
Board of Directors, if the bank has such a 
committee; or 

(2) The Board of Directors, if the hank has 
no such committee. 
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15. Section 206.43, Form F-3 ( 
Report), is amended by adding amew 
Item 5, Resignation of Bank's Directors, 
which reads as follows: ἢ ᾿ 
Item 5—Resignations of Bank's Dire¢tors 

(a) If a director has resigned or ἃ d to 
stand for re-election to the Board of tors 
since the date of the last annual meeting of 
shareholders because of a disagreement with 
the bank on any matter relating to the bank’ 
operations, policies or practices, andjif the 
director has furnished the bank withia let 
describing such disagreement and requesti 
that the matter be disclosed, the bank shall 
state the date of such resignation or | 
declination to stand for re-election apd 
summarize the director's description pf the 
disagreement. 

(b) If the bank believes that the description 
provided by the director is incorrect or 
incomplete, it may include a brief statement 
presenting its views of the disagreement. 

(c) The bank shall file a copy of th 
director's Jetter αϑ' δὴ exhibit with 


copies % 
of this Form F-3. 


16. Section 206.43, Form F-3 ( nt 
Report), Present Item 5, Other Materially 
Important Events, is renumbered Item 6. 
Present Item 6, Financial Statements and 
Exhibits, is renumbered Item 7, and 


reads as follows: 


Item 7—Financial Statements and Exhibits _ 


" * * * * “, } 


(b) Exhibits. Subject to the rules ag to 
incorporation by reference, the following 
documents shall be filed as exhibits fo this 
report. 

1. Copies of any plan of acquisitiog or 
disposition described in answer to I 
including any plan of reorganization, 
readjustment, exchange, merger, 
consolidation or succession in connegtion 
therewith. _ 

2. Letters from directors furnished pursuant 
to Item 5. 


§ 206.44 [Amended] 


17. § 206.44, Form F-4 (Quarterly 
Report), Item 7, Submission of Matters 
to a Vote of Security Holders, is " 


2, 


Ι 
| 
Ι 
| 


amended by adding anew paragraph (d) 
and Instruction 6 that reads ds follows: 


Item 7—Submission of Matters to a Vote for 
Security Holders : 


* * * * « ; 


| 

(D) Describe the terms of any settlement 
between the bank and any other participant 
(as defined in § 206.5(i)) terminating any 
solicitatioi subject to § 206.5(i) including the 
cost or anticipated cost to the bank. | 

Instructions * * * 

6. If the bank has furnished to its ity 
holders proxy soliciting material contpining 
the information called for by p ἢ (d), 
the paragraph may be answered by reference 
to the information contained in such material. 


18. Section 206.47, Form F-11, ig 
revised as follows: Ϊ 


/ 
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§ 206.47 Form for acquisition statement 

filed pursuant to § 206.4(h)\(3) and 

amendments thereto filed pursuant to 

§ 206.4(h)(4) of regulation F. 

Board of Governors of the Federal Reserve 

System 

Form F-11 H 
Acquisition statement to be filed pursuant 


to § 206.4(h)(3) or § 206.4(h)(4) of Regulation F 
(Amendment No. _). 


{ 
i 


(Name and Address of Bank) 


(Title of Class of Securities) 


+ 
¥ 


(CUSIP Number) 


(Name, Address. and Telephone Number or 
Person Authorized to Receive Notices and 


Communications) 
. \ 


(Date of Event which Require’ ,‘iling of this 

Statement) 

Tf the filing person has previously filed a 
statement on Form F-11A, and is filing this 

form because of § 206.4(h)(3) (ii)(C) or (D), 

check the following box [ ]. 

Note: Eight copies of this form, including all 
exhibits, should be filed with the Board. See 
§ 206.4(h)(3)(i) for other parties to whom 
copies are to be sent. 


Special Instructions for Complying With 
Form F-11 Ὶ 

Under Sections 13(d) and 23 of the 
Securities Exchange Act of 1934 and the rules 
and regulations thereunder, the Board is 
autho to solicit the information required 
to be supplied by this form by certain 
security holders of certain banks. 

Disclosure of the information specified in 
this schedule is mandatory, except for Social 
Security or I.R.S. identification numbers, 
disclosure of which is voluntary. The 
information will be used for the primary 
purpose of determining and disclosing the 
holdings of certain beneficial owners of 
certain equity securities. This statement will 
be made a matter of public record. Therefore, 
any information given will be available for 
inspection by any member of the public. 

Failure to‘disclose the information 
requested by this schedule, except for Social 
Security or I.R.S. identification numbers, may 
result in civil or criminal action against the 
persons involved for violation of the Federal 
securities laws and rules promulgated 
thereunder. 


General Instructions 


A. The item numbers and captions of the 
items shall be included but the text of the 
items is to be omitted. The answers to the 
items shall be so prepared as to indicate 
clearly the coverage of the items without 
referring to the text of the items. Answer 
every item. If an item is inapplicable or the 
answer is in the negative, so state. 


B. Information confained in exhibits to the 


statement may be incorporated by reference 
in answer or partial answer to any item or 


sub-item of the statement unless it would 
render such answer incomplete, unclear or 
confusing. Matter incorporated by reference 
shall be clearly identified in the reference by 
page, paragraph, caption or otherwise. An 
express statement that the specified matter is 
incorporated by reference shall be made at 
the particular place in the statement where 
the information is required. 

C. If the statement is filed by a general or 
limited partnership, syndicate, or other group, 
the information called for by Items 2-6, 
inclusive, shall be given with respect to (i). 
each partner of such general partnership; (ii) 
each partner who {js demonstrated as a 
general partner who functions as a general 
partner of such limited partnership; (iii) each 
member of such syndicate or group; and (iv) 
each person controlling such partner or 
member. If the stafement is filed by a 
corporation or if ajperson referred to in (i), 
(ii), (iii) or (iv) of this instruction is a 
corporation, the information called for by the 
above mentioned items shall be given with 
respect to (a) each executive officer and 
director of such carporation; (b) each person 
controlling such corporation; and (c) each 
executive officer and director of any 
corporation or other person ultimately in 
control of such corporation. Executive officer 
shall mean the prepident, secretary, treasurer, 
and any vice president in charge of a 
principal business function (such as sales, 
administration or finance) and any other 
person who performs or has the power to 


“perform similar policy making functions for 


the corporation. 


Item 1—Security and Bank 


State the title ofthe class of equity: 
securities to which this statement relates and 
the name and addfess of the principal office 
of the bank. 


Item 2—Identity and Background 
If the person filing this statement or any 


person enumerated in Instruction C of this “> disposition of sec 


statement is a corporation, general 
partnership, limited partnership, syndicate or 
other group of pergons, state its name, the 
state or other place of its organization, its 
principal business, the address of its 
principal office and the information required 
by (d) and (e) of this item. If the person filing 
this statement or any person enumerated in 
Instruction C is a natural person; provide the 
information specified in (a) through (f) of this 
Item with respect to such person(s). 

(a) Name: 

(b) Residence or business address; 

(c) Present pringipal occupation or 
employment and the name, principal business 
and address of any corporation or other 
organization in which such employment is 
conducted; 

(d) Whether or not, during the last five 
years, such person has been convicted in a 
criminal proceeding (excluding traffic 
violations or similar misdemeanors) and, if- 
80, give the dates, nature of conviction, name 
and location of court, any penalty imposed, 
or other disposition of the case. 

(e) Whether or not, during the last five 
years, such person was a party to a civil 
proceeding of a judicial or administrative 
body of competent jurisdiction and as a result 


" : 

of such proceeding was-or is subject to a 
judgment, decree or/final order enjoining 
future violation of, or prohibiting or 
mandating activities gubject to, federal or 
state securities laws or finding any violation 
with respect to such laws; and, if so, identify 
and describe such eedings and ἢ 
summarize the terms of such judgment, 
decree or final order; and : 

(ἢ Citizenship. 


Item 3—Source and'Amount of Funds or 
Other Consideration 


State the source and the amount of funds or 
other consideration used or to be used in 
making the αὐτὶ ὃς and if any part of the 
purchase price is or will be represented by 
funds or other consideration borrowed or 
otherwise obtained for the purpose of 
acquiring, holding, trading or voting the 
securities, a description of the transaction 
and the names of the parties thereto. Where 
material, such information should also be 
provided with respert to prior acquisitions 
not previously reported pursuant to this 
regulation. If the so of all or any part of 
the funds is a loan made in the ordinary 
course of business by a bank, as defined in 
Section 3(a)(6) of the Act, the name of the 
bank shall not be made available to the 


_ public if the person at the time of filing the 


statement so requests in writing and files 
such request, naming such bank with the 
Board. If the securities were acquired other 
than by purchase, describe the method of 
acquisition. 


| 
Item 4—Purpose of Transaction 


State the purposejor purposes of the 
acquisition of se es of the bank. Describe 
any plans or proposals which the reporting 
persons may have which relate to or would 
result in: . 

(a) The acquisition by any person of 
additional securities of the bank, or the 
urities of the bank; 


(b) An extraordinary corporate transaction, 
such as a merger, reprganization or 
liquidation, involving the bank or any of its 
subsidiaries; 

(c) A sale or transfer of a material amount 
of assets of the bank or of any of its 
subsidiaries; 

(d) Any change in the present board of 
directors or management of the bank, 
including any plans jor proposals to change 
the number or term of directors or to fill any 
existing vacancies an the board; 

(e) Any material ige in the present 
capitalization or dividend policy of the bank; 


— (g) Changes in tha bank's charter, bylaws 


or instruments corrdsponding thereto or o%!:er 
actions which may #mpede the acquisition of 
control of the bank by any person; 

(h) Causing a class of securities of the bank 
to be delisted from @ national securities 
exchange or to cease to be authorized to be 
quoted in an inter-dealer quotation system of 
a registered national securities association; 

(i) A class of equity securities of the bank 
becoming eligible = termination of 
registration pursuant to Section 12(g)(4) of the 
Act; or 

(j) Any action similar to any of those 
enumerated above. 
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Item 5—Interest in Securities of the Bank 


(a) State the aggregate number and 
percentage of the class of securities identified 
pursuant to Item 1 (which may be based on 
the number of securities outstanding as 
contained in the most recently available filing 
with the Board by the bank unless the filing 
person has reason to believe such 
information is not current) beneficially 
owned (identifying those shares which there 
is a right to acquire) by each person named in 
Item. 2. This mentioned information should 
also be furnished with respect to persons 
who, together with any of the persons named 
in Item 2, comprise a group within the 
meaning of Section 13{d)(3) of the Act; 

(b) For each person named in response to 
paragraph (a), indicate the number of shares 
as to which there is sole ppwer to vote or to 
direct the vote, shared power to vote or to 
direct the vote, sole power to dispose or to 
direct the disposition, or shared power to 
dispose or to direct the disposition. Provide 
the applicable information required by Item 2 
with respect to each person with whom the 
power to vote or to direct the vote or to 
dispose or direct the disposition is shared; 

(c) Describe any transactions in the class of 
securites reported on that were effected 
during the past sixty days or since the most 
recent filing on Form F-11, whichever is less, 
by the persons named in response to 
paragraph (a). 

Instruction. The description of a 
transaction required by Item 5(c) shall 
include, but not necessarily be limited to: (1) 
the identity of the person covered by Item 
5(c) who effected the transaction; (2) the date 
of the transaction; (3) the amount of 
securities involved; (4) the price per share or 
unit; and (5) where and how the transaction 
was effected. 

(d) If any other person is known to have 
the right to receive or the power to direct the 
receipt of dividends from, or the proceeds 
from the sale of, such securities, a statement 
to that effect should be included in response 
to this item and, if such interest relates to 
more than five percent of the.class, such 
person should be identified. 

(6) If applicable, state the date on which 
the reporting person ceased to be the 
beneficial owner of more than five percent of 
the class of securities. 

Instruction. For computations regarding 
securities which represent a right to acquire 
an underlying security, see § 206.4(h)(5)(iv) 
and the note thereto. - 


Item 6—Contracts, Arrangements, 
Understandings or Relationships With 
Respect to Securities of the Bank 


Describe any contracts, arrangements, 
understandings or relationships (legal or 
otherwise) among the persons named in Item 
g and between such persons and any person 
with respect to any securities of the bank, 
including but not limited to transfer or voting 
of any of the securities, finder's fees, joint 
ventures, loan or option arrangements, puts 
or calls, guarantees or profits, division of 
profits or losses, or the giving or withholding 
of proxies, and name the persons with whom 
such contracts, arrangements, undefstandings 
or relationships have been entered into. 
Include such irfformation for any of the 


* 


securities that are pledged or otherwise 
subject to a contingericy the occurrence of 
which would give another person voting 
power or investment power over such 
securities, except that disclosure of standard 
default and similar provisions contained in 
loan agreements need not be included. 

Item 7—Material To Be Filed as Exhibits 


The following shall be filed as exhibits: 
Copies of written agreements relating to the 
filing of joint acquisition statements δα, 
required by § 206.4(h)(g)(v) and copies of all 
written agreements, contracts, arrangements, 
understandings, plans, or proposals relating 
to: (1) The borrowing of funds to finance the 
acquisition as disclosed in Item 3; (2) the 
acquisition of bank control, liquidation, sale 
of assets, merger, or change in business or 
corporate structure, or any other matter as 
disclosed in Item 4; and (3) the transfer or 
voting of the securities, finder's fees, joint 
ventures, options, puts, calls, guarantees of 
loans, guarantees against loss or of profit, or 
the giving or withholding of any proxy as 
disclosed in Item 6. 

Signature a 


After reasonable inquiry and to the best of 
my knowledge and belief, I certify that the 
information set forth in this statement is true, 
complete and correct: 


_— 


Date 


Signature 


Name/Title 


The original statement shall be signed by 
each person on whose behalf the statement is 
filed or his authorized representative. If the 
statement is signed on behalf of a person by 
his authorized representative (other than an 
executive officer or general partner of the & 
filing person), evidence of the 
representative's authority to sign én behalf of 
such person shall be filed with the statement, 
provided, however, that a power of attorney 
for this purpose which is already on file with 
the Board may be incorporated by reference. 
The name and any title of each person who 


_-Signs the statement shall be typed or printed 


beneath his signature. 
Attention: Intentional misstatements or 
omissions of fact constitute Federal criminal 


. Violations (See 18 U.S.C. 1001). 


19. Form F-11A is added to section 
206.48 and reads as follows: 


§ 206.48 Short Form for statement filed 

Pursuant to section 206.4(h)(3) and 

amendments thereto filed pursuant to 

§ 206.4(h)(4) of Regulation F (Form F-11A). 

Board of Governors of the 

Federal Reserve System 

Washington, D.C. 20551. 

FORM F-11A 

Short Form Ownership Statement to be Filed 
Pursuant to § 206,4(h)(3) or 206.4(h)(4) 

(Amendment No. ) , 


(Name and Bank) 


(Title of Class of Securities) 
- 


¥ 
(CUSIP Number) 


Special Instructions for Complying 
Form F-11A 

Under Sections 13(d), 13(g), and 28 of the 
Securities Exchange Act of 1934 the rules 
and regulations thereunder, the Board is 
authorized to solicit the informatiog required 
to be supplied by this schedule by oa 
security holders of certain banks. 

Disclosure of the information speeified in 
this schedule is mandatory, except for Social 
Security or LR.S. identification ἢ rs the 
disclosure of which is voluntary. 
irfformation will be used for the primary 
purpose of determining and disclosing the 
holdings of certain beneficial ownemp of 
certain equity securities. This statement will 
be made a matter of public record. Therefore, 
any information given will be available for 
inspection by any member of the public. 

Failure to disclose the informatio 
requested by this schedule, except fpr Social 
Security or LR.S. identification ni rs, may 
result in civil or criminal action against the 
persons involved for violation of the Federal 
securities laws and rules Promulgated 
thereunder, 


General Instructions ) 


A. Statements containing the infofmation 
required by this Form shall be filed pot later 
than February 14 following the caleadar year 
covered by the statement or within the time 
specified in § 335.4(h)(2)(ii)(B), if applicable. 

B. Information contained in a form which is 
required to be filed by the Securities.and 
Exchange Commission's rules under Section 
13(f) of the Act [15 U.S.C. 76m(f)] forthe same 
calendar year as that covered by a statement 
on this Form may be incorporated b 
reference in response to any of the items of 
this Form. If such information is in 
by reference in this Form, copies of the 
relevant pages of such form shall be filed as 
an exhibit to this Form. 

C. The item numbers and captions of the 
items shall be included but the text 


items shall be so prepared ag to indi 
clearly the coverage of the items without 
referring to the text of the items. An 

every item. If an item is inapplicable pr the 
answer is in the negative, so state. | 


Item 1({a) Name of Bank: 


Item 1(b).Address of Bank's Principal Office: 


Item 2(a) Name of Person Filing: 


Item 2(b) Address of Principal Busin 
Office or, if none, Residence: 


Item 2(c) Citizenship: 


Item 2(d) Title of Class of Securities: 


Item 3 If this "nergy is filed pursu 

§ 206.4(h)(3)(i) or 206.4(h)(4)(ii) che 

whether the person filing is a: 

(4) [1] Broker or Dealer registered pnder 
Section 15 of the Act. 

(b)[ ] Bank as defined in Section (a)(6) 
of the Act. 

(c)[ ] Insurance Company as defined in 
Section 3(a)(19) of the Act, 
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(d)[ ]Investment Company registered 
. under Section 8 of the Investment Company 
Act. 

(e)[ ] Investment Adviser registered 
under Section 203 of the Investment Advisers 
Act of 1940. 2 

(f)}[ ] Employee Benefit Plan, Pension 
Fund which is subject to the provisions of the 
Employee Retirement Income Security Act of 
1974, or Endowment Fund. 

(8)}{ 1] Parent Holding Company, in 
accordance with § 206.4(h)(3)(ii)(A)(2)(g) 
(Note: See Item 7). 

(h){ ] Group, in accordance with 

§ 206.4(b)(3)(ii)(A)(2)(h). 


Item 4—Ownership 


If the percent of the class owned, as of 
December 31 of the year covered by the 
statement, or as of the last-day of any month 
described in § 206.4(h)(3)(B) if applicable, 
exceeds five percent, provide the following 
information as of that date and identify those 
shares for which there is a right to acquire. 

(a) Amount beneficially owned. 

(b) Per cent of class. 

(c) Number of shares as to which such 
person has: 

(i) Sole powey to vote or to direct the vote. 

(ii) Shared power to vote or to direct the 
vote. : ᾿ 

(iii) Sole power to dispose or to direct the 
disposition of. < 

(iv) Shared power to dispose or to direct 
the disposition of. 

Instruction: for computations regarding 
securities which represent a right to acquire 
an underlying security see 
ἃ 206.4(h)(5)(iv)(A). 


Item 5—Ownership of Five Per Cent or Less 
of a Class 


If this statement is being filed to report the 
fact that as of the date hereof the reporting 
person has ceased to be the beneficial owner 
of more than five per cent of the class of 
securities, check the following[ 1]. 

-Instructions: Dissolution of a group 
requires a response to this item. 


Item 6—Ownership of More Than Five Per . 
Cent on Behalf of Another Person ὰ 


If any other person is Κπουνῃ tohave the, 
right to receive or the power to direct the 
receipt of dividends from, or the proceeds 
from the sale of, such securities, a statement 
to that effect should be included in response 
to this item and, if such interest relates to 
more than five per cent of the class, such 
person should be identified. A listing of the 
shareholders of an investment company 
registered under the Investment Company 
Act of 1940 or the beneficiaries of employee 
benefit plan, pension fund or endowment 
fund is not required. 


Item 7— Identification and Classification of 
the Subsidiary Which Acquired the Security 
Being Reported on by the Parent Holding 
Company ; 

If a parent holding company has filed this 
- schedule, pursuant to § 206.4(h)(3)(ii)(A)(2)(g), 
so indicate under Item.3(g) and attach an 
exhibit stating the identity and the Item 3 
classification of the relevant subsidiary. If a 
parent holding company has filed this 
schedule pursuant to § 206.4(h)(2){ii), attach 


an exhibit stating the identification of the 
relevant subsidiary. 


Item 8—Identifiéation and Classification of 
Members of the Group 


If a group has filed this. schedule pursuant 
to § 206.4(h)(3){i)(A)(2)(h), so indicate under 
Item 3(h) and attach an exhibit stating the 
identity and Item 3 classification of each 
member of the group. If a group has filed this 
schedule pursuant to § 206.4(h)(3)(iii), attach 
an exhibit stating the identity of each 
member of the gtoup. 


Item $—Notice af Dissolution of Group 


Notice of dissolution of a group may be 
furnished as an @xhibit stating the date of the 
dissolution and that all further filings with 
respect to transactions in the security 
reported on will be filed, if required, by 
members of the group in their individual 
capacity. See Item 5. 


item 10—Certification 


The following certification shall be 
included if the statement is filed pursuant to 
§ 206.4(h)(3)(ii). 

By signing below I certify that, to the best 
of my knowledgé and belief, the securities 
referred to above were acquired in the 
ordinary course of business and were not 
acquired for the purpose of and do not have 
the effect of changing or influencing the 
control of the bank and were not acquired in 
connection with pr as a participant in any 
transaction having such purposes or effect. 


Signature 


After reasonable inquiry and to the best of 
my knowledge and belief, I certify that the 
information set forth in this statement is true, 
complete and cofrect. 


Date 


Signature 


Name/Title 


The orignial statement shall be signed by 
each person on whose behalf the statement is 
filed, or by his authorized representative. If 
the statement is signed on behalf of a person 
by his authorized representative (other than 
an executive officer or general partner of the 
filing person), evidence of the 
representative's authority to sign on behalf of 
such person shall be filed with the statement. 
The name and aby title of each person who 
signs the statement shall be typed or printed 
beneath his signature. 

Note.—Eight copies of this statement, 
including all exhibits, should be filed with the 
Board. 


§ 206.51 [Amended] ε 

20. § 206.51, Form F-5 (Proxy 
Statement), Item 3, Persons Making the 
Solicitation, is amended as follows: 
Item 3—Persons ‘Making the Solicitation 

(a) 7 * @ 

(b) * 2 * 

(6) if any such solicitation is terminated 
pursuant to a settlement between the bank 


“- Ϊ 
and any other participant in such solicitation, 
describe the terms of such settlement, 
including the cost or anticipated cost thereof 
to the bank. | - 

Instructions. 1. * * * 

2. The informa required pursuant to 
paragraph (b)(6) of this Item should be 
included in any amended or revised proxy 
statement or other soliciting material relating 
to the same meetisg or subject matter 
furnished to security holders by the bank 
subsequent to the date of settlement. 


21. § 206.51, Form F-5 (Proxy 
Statement), Item 5, Voting Securities and 
Principal Holdets Thereof, is amended 
as follows: 

Item 5—Voting Securities and Principal 
Holders Thereof | δ 


faite = " 


ἘᾺΝ ' 


(c) ee | 
(d) Security ownership of certain 
beneficial owners, Furnish the following 
information as of the most recent practicable 
date in substantially the tabular form 
indicated, with regpect to any person 
(including any ““group” as the term is used in 
Section 13(d)(3) ofthe Securities Exchange 
Act of 1934) who ig known to the bank to be 
the beneficial owner of more than five per 
cent of any class af the.bank’s securities. 
Show in Column (3) the total number of 
shares beneficially owned and in Column (4) 
the percent of class so owned. Of the number 
“of shares shown in Column (3), indicate by 
footnote or otherwise the amount of shares 
with respect to which such listed beneficial 
owner has the ri 
ownership, as spe¢ified in § 206.4(h)(5)(iv)(A). 
[} Title of Class 
2) Name and Address of Beneficial Owner — 
Nature of Beneficial Own- 


(3) Amount of an 
ership - 
(4) Percent of Clasp 
(e) Security ownership of management. 
Furnish the follo information, as of the 
most recent practicable date in substantially 
the tabular form indicated, as to each class of 
equity securities of the bank or any of its 
parents or subsidiaries, other than directors’ 
qualifying shares, beneficially owned by all 
directors and nominees, naming them, and 
directors and officers of the bank as a group, 
without naming them. Show in Column (2) the 
total number of shares beneficially owned 


᾿ and Column (3) the per cent of class so 


owned. Of the number of shares shown in 
Column (2), indicate, by footnote or otherwise 
the amount of ares εἰ with respect to which 
such persons have the right to acquire 
beneficial Swneahp as specified in 
§ 206.4(h)(5)(iv)(A 
(1) Title of Class + 
(2) Amount and Nature of Beneficial Owner- 
shi ; 
(3) Per cent of Clags 
(ἢ Recent change in control. If, to the 

knowledge of the persons on whose behalf 
the solicitation is made, a change in control 
of the bank has occurred since the beginning 
of its last fiscal year, state the name of the 

ired such-control, the 

e of the consideration 
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control, the percentage of voting securities of 
the bank now beneficially owned directly or 
indirectly by the person{s) who acquired 
control, and the identity of the person{s) from 
whom control was assumed. If the source of 
all or any part of the consideration used is a 
loan made in the ordinary course of business 
by a bank as defined by Section 3(a)(6) of the 
Act, the identity of such bank shall be 
omitted provided a request for confidentiality 
has been made pursuant to Section 
13(d){1)(B) of the Act by the person(s) who 
acquired control. In lieu thereof, the material 
shall indicate the identity of the bank so 
omitted and shall be filed separately with the 
Board. If the source of all or any part of the 
funds used to acquire control of the bank was 
a loan made by a bank as defined by pection 
3(a)(6) of the Act indicate whether there 
exists any agreement, arrangement or 
understanding pursuant to which the bank 
maintains or would maintain a correspondent 
deposit account at such lending bank. 

Instructions. 1. State the terms of any loans 
or pledges obtained by the new control group 
for the purpose of acquiring control, and the 
names of the lenders or pledgees. 

2. Any arrangements or understandings 
among members of both the former and new 
control groups and their associates with 
respect to the election of directors and other 
matters should be described. 

(g) Anticipated change in contral. Describe 
any arrangements, known to the bank, 
including any pledge by any person of 
securities of the bank or any of its parents, 
the operation of which may at a subsequent 
date result in a change in control of the bank. 
A description is not required of ordinary 
default provisions contained in any charter, 
trust indentures or other governing 
instruments relating to securities of the bank. 

Instructions to Item 5 (d), (e), and (f). 1. The 
percentages are to be calculated on the basis 
of the amount of outstanding securities, 
excluding securities held by or for the 
account of the bank or its subsidiaries, plus 
securities deemed outstanding pursuant to 
§ 206.4(h)(5){iv)(A). 

2. For the purposes of this item, beneficial 
ownership shall be determined in accordance 
with § 206.4(h)(5). Include such addititonal 


- subcolumns or any other appropriate 


explanation of Column (3) necessary to 
reflect amounts as to which the beneficial 
owner has (1) sole voting power, (2) shared 
voting power, (3) sole investment power, and 
(4) shared investment power. 

3. The bank shall be deemed to know the 
contents of any statement filed with the 
Board pursuant to section 13(d) of the Act. 
When applicable, a bank may rely upon 
information set forth in such statements 
unless the bank knows or has reason to 
believe that such information is not complete 
or accurate, or that a statement or 
amendment should have been filed and was 
not. 

4. For purposes of furnishing information 
pursuant to paragraph (d), the bank may 
indicate the source and date of such 
information. 

5. Where more than one beneficial! owner is 
known to be listed for the same securities, 
appropriate disclosure should be made to 
avoid confusion. 


22. § 206.51, Form F-5 (Proxy 
Statement), Item & Nominees and 
Directors, is retitled Directors, and 
amended as follows: 

Jtem 6—Directors and Officers 

If action is to be taken with respect to 
election of directors, furnish the following 
information in tabular form to the extent 
practicable, with respect to each person 
nominated for election as a director and each 
other person whose term of office as a 
director will continue after the meeting. 
However, if the solicitation is made on behalf 
of persons other than management, the 
information required need only be furnished 
as to nominees of the persons making the 
solicitation. 

(a) Identification of directors. List all 
directors of the bank and all persons 
nominated or chosen to become directors, 
Indicate all positions and offices with the 
bank held by each person named. State the 
age of the persons named, their terms of 
office, and the periods during which each 
such person has served. Briefly describe any 
arrangement or understanding between each 
director and any other person pursuant to 
which such director was selected to serve in 
that capacity. 

Instructions 

(1) Dg not include any arrangements or 
understandings with directors of the bank 
acting solely in their capacities as such. 

2. No nominee or person chosen to become 
a director of who has not consented to act as 
such should be named in response to this 
item. In this regard, see § 206.5(d). 

3. No information need be given respecting 
any director whose term of office as a 
director will not continue after the meeting to 
which the statement relates. 

4. In connection with action to be taken 
concerning the election of directors, if fewer 
nominees are named than the number fixed 
by or pursuant to the governing instruments, 
state the reasons for this procedure and that 
the proxies cannot be voted for a greater 
number of persons than the number of 
nominees named. 

(b) Family relationships. State the nature 
of any family relationships between any 
director, officer, or person nominated or 
chosen by the bank to become a director or 
officer. 

Instruction. The term “family 
relationships” means any relationship by 
blood, marriage, or adoption, not more 
remote than first cousin. 

(c) Business eXperience: (1) Give a brief 
account of the business experience during the 
past five years of each director or person 
nominated or chosen to become a director, 
including principal occupations and 
empioyment during that period, and the name 
and principal business of any corporation or 
other organization in which such occupations 
and employment were carried on. (2) Indicate 
any other directorship held by each director 
or person chosen to become a director in any 
company with a class of securities registered 
pursuant to Section 12 of the Act. 

(a) Involvement in certain legal 
proceedings. Describe any of the following 
events which occurred during the past five 


years and which are material to an 


evaluation of the ability or tategsial of any 


- director or person chosen or nomingted to 


become a director of the bankc 

(1) A petition under the Bankru Act or 
any state insolvency law was filed by or © 
against such person, or a receiver, §scal 
agent or similar officer was appoi: bya 
court for the business or property af such 
person, or any partnership in which he was a 
general partner at or within two years before 
the time of such filing, or any corpatation or 


business association of which he was an 
executive officer at or within two years 5: 
before the time of such filing; 

(2) Such person was convicted ina criminal 
proceeding or is a named subject 3 pending 


criminal proceeding (excluding traffic 
violatioris and other minor offenses}; 

(3) Such person was the subject of any 
order, judgment, or decree, not subsequently 
reversed, suspended or vacated, of any court 
of competent jurisdiction permanently or 
temporarily enjoining him from, or otherwise 
limiting the following activities: 

* (i) Acting as an investment μα ἢ 
underwriter, broker or dealer in secprities, or 
as an affiliated person, director or employee 
of any investment company, bank, vings 
and loan association or insurance cpmpany, 
or engaging in or continuing any cofduct or 
practice in connection with such activity; 

(ii) Engaging in any type of busingss 
practice; or 

(iii) Engaging in any activity in cannection 
with the purchase or sale of any s ity or in 
connection with any violation of federal or 
state securities laws. | 

(4) Such person was the subject af any 
order, judgment or decree, not subs@quently 
reversed, suspended or vacated, of any 
federal or state authority barring, suspending 
or otherwise limiting for more than 80 days 
the right of such person to engage in any 
activity described in subparagraph [8). above, 
or to be associated with persons engaged in 
any such activity. 

(5) Such person was found by a c of 
competent jurisdiction in a civil actipn, or by 
a government agency, to have violated any 
federal or state securities law, and 
judgment in such civil action or fin by the 
government agency has not been ° 
subsequently reversed, suspended, 
vacated. ' 

Instructions. 1. For purposes of computing 
the five year period referred to in th 
paragraph, the date ofa reportable event 
shall be deemed the date on which the final 
order, judgment or decree was en‘ened, or the 
date on which any rights of appeai from 
preliminary orders, judgments, or d es 
have lapsed. With respect to bankruptcy - 
petitions, the computation date shallibe the 
date of filing for uncontested petitions or the 
date upon which approval of a contested 
petition became final. } 

2. If any event specified inthis | 
subparagraph (e) has occurred and | 
information in regard thereto is omi 
the ground that it is not material, thelbank 
may furnish to the Board at the time pf filing, 
as supplemental information and notas part 
of the statemént, materials to which 
omission relates, a description of thelevent, 
and a statement of the reasons for 
omission of information in regard thereto. 

| 


| 
| 
᾿ 
Ι 
| 
| 
| 


a 
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3. The bank is permitted to explain any 
mitigating circumstances associated with 
events reported pursuant to this paragraph. 

4, If the information called for by Item 6(e) 
is being presented in a proxy or information 
statement, no information need be given 
respecting any director whose term in office 
as director will not continue after the meeting 
to which the statement relates. 

(6) Describe any of the following 
relationships which exist: 

(1) If the nominee or director has during the 
past five years had a principal occupation or 
employment with any of the bank's parents, 
subsidiaries or other affiliates; 

(2) If the nominee or director is related to 
an officer of any of the bank's parents, 
subsidiaries or other affiliates by blood, 
marriage or adoption (except relationships 
more remote than first cousin); 

(3) If the nominee or director is, or has 
within the last two full fiscal years been, an 
officer, director or employee of, or owns, or 
has within the last two full fiscal years 
owned, directly or indirectly, in excess of 1 
percent equity interest in any firm, 
corporation or other business or professicnal 
entity: : 

(i) Which has made payments to the bank 
or its subsidiaries for property or services 
during the bank's last full fiscal year in 
excess of 1 percent of the bank's 
consolidated gross revenues for its last full 
fiscal year; 

(ii) Which proposes to make payments to 
the bank or its subsidiaries for property or 
services during the current fiscal year in 
excess of 1 percent of the bank's 
consolidated gross revenues for its full fiscal 
year; ; 

(iii) To which the bank or its subsidiaries 
were ifdebted at any time during the bank's 
fiscal year in an aggregate amount in excess 
of 1 percent of the bank's total consolidated 
assets at the end of such fiscal year or 
$5,000,000, whichever is less; 

(iv) To which the bank or.its subsidiaries 
have made payments for property or services 
during such entity's last full fiscal year in 
excess of 1 percent of such entity's gross 
revenues for its last full fiscal year; 

(v) To which the bank or its subsidiaries 
propose to make payments for property or 
services during such entity's current fiscal 
year in excess of 1 percent of such entity's 
consolidated gross revenues for its last full 
fiscal year; 

(vi) In order to determine whether 
payments made or proposed to be made 
exceed 1 percent of the consolidated gross 
revenues of any entity other than the bank for 
such entity's last full fiscal year, it is 
appropriate to rely on information provided 
by the nominee or digector; 

(vii) In calculating payments for property 
and services the following may be excluded: 


(Ai (B) 


Name of individual or number of 
persons in group 


Capacities in which served 


© 


(A) Payments where the rates or charges 
involved in the transaction are determined by 
competitive bids, or the transaction involves 
the rendering of gervices as a public utility at 
rates or charges fixed in conformity with law 
or governmental authority; 

(B) Payments which arise solely from the 
ownership of securities of the bank and no 
extra or special benefit not shared ona pro 
rata basis by all holders of the class of 
securities is received; 

(viii) In calculating indebtedness for 
purposes of subparagraph (iii) above, debt 
securities which have been publicly offered, 
admitted to trading on a national securities 
exchange, or quoted on the automated 
quotation system/of a registered securities 
association may be excluded. 

(4) That the nominee or director is a 
member or employee of, or is associated 
with, a law firm which the bank has retained 
in the last two full fiscal years or proposes to 
retain in the currént fiscal year; 

(5) That the nominee or director is a control 
person of the bank (other than solely as a 
director of the bank). 

(6) In addition, the bank should disclose 
any other relationships it is aware of 


* between the director or nominee and bank or 


its management which are substantially 
similar in nature and scope to those 
relationships listed above. 


Note.—In the Board's view, where 
significant business or personal relationships 
exist between the director or nominee and 
the bank or its management, including, but 
not limited to, thase as to which disclosure 
would be required pursuant to item 6(b), 
characterization of a director or nominee by 
any “label” conngting a lack of relationship 
to the issuer and its management may be 
materially misleading. 

(ἢ Committees.\(1) State whether or not the 
bank has standing audit, nominating and 
compensation committees of the Board of \ - 
Directors, or committees performing Similar 
functions. If the bank has such committees, 
however designated, identify each committee 
member, state the number of committee 
meetings held by @ach such committee during 
the last fiscal yeat and describe briefly the 
functions performed by such committees. 

(2)(a) If the bank has a nominating or 
similar committeg, state whether the 
committee will consider nominees 
recommended by Shareholders and, ifso; - 

(b) Describe the procedures to be'followed ἡ 
by shareholders in submitting such 
recommendatians, 

(5) Director Attendance. State the total 
number of meetings of the Board of Directors 
{including regularly scheduled and special 
meetings) which were held during the last full 
fiscal year. Name each incumbent director 
who during the lagt full fiscal year attended 
fewer than 75 pergent of the aggregate of {1} 


Remuneration Tabie 


( 


| 
Ι 
Ι 
| 


the total number of meetings of the board of 
directors (held d the period for which he 
has been a directof) and (2) the total number 
of meetings held by all committees of the 
board on which he'served (during the periods 
that he served). | 

(h) Resignation of Directors. If a director 
has resigned or de¢lined to stand for re- 
election to the board of directors since the 
date of the last annual meeting of 
shareholders because of a disagreement with 
the bank on any matter relating to the bank's 
operations, policies or practices, and if the 
director has furnished the bank with a letter 
describing such digagreement and requesting 
that the matter be disclosed, the bank shall 
state the date of resignation or declination to 
stand for re-electian and summarize the 
director's description of the disagreement. 

(i) If the bank believes that the description 
provided by the difector is incorrect or 
incomplete, it may linclude a brief statement 
presenting its views of the disagreement. 


23. § 206.51, Form F-5 (Proxy 
Statement), Item|7, Remuneration and 
Other Transactions With Management 
and Others, is amended as follows: 


Item 7—Remuneration and Other 
Transactions With\Management and Others. 


Furnish the information called for by this 
item if action is to be taken with respect to (i) 
the election of dire¢tors, (ii) any bonus, profit 
sharing or other remuneration plan, contract 
or arrangement in which any director, 
nominee for election as a director, or officer 
of the bank will pafticipate, (iii) any pension 
or retirement plan in which any such person 
will participate, or [iv) the granting or 
extension to any such person of any options, 
warrants or rights to purchase any securities, 
other than warrants or rights issued to 
security holders, ag such, on a pro rata basis. 
However, if the py ee is made on behalf 


of persons other than the management, the 
information required need be furnished only 
as to nominees for election as directors and 
as to their associates. 

(a) Current remuteration. Furnish the 
information required in the table below, in 
substantially the tabular form as specified, 
concerning all remuneration of the following 
persons and group for services in all 
capacities to the bank during the bank's last 


fiscal year. ΄΄ς 


(1) Five officers ar directors. Each of the 
five most highly compensated officers or 
directors of the bank as te whom the total 
remuneration requifed to be disclosed in 
Columns ΟἹ and C2, below, would exceed 
$50,000, naming each such person; and . 

(2) A/l officers ard directors. All officers 
and directors of the! bank as a group, stating 
the number of persans in the group without 
naming them. | 


Cashiand cash-equivalent forms of remuneration 


Aggregate of contingent forms of remuneration 


‘ —— 


(€1) (C2) 


Salaries, fees|directors’ feas, 
commissiong, and bonuses 


Securites or property, insurance 
benefits or reimbursement, personal 
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(3) Specified Tabular Format 

Instructions to Item 7{a). 1. Columns A and 
B. Persons subject to this item. (a) This item 
applies to any person who was an officer or 
director of the bank at any time during the 
fiscal year. However, information need not be 
given for any portion of the period during 
which such person was not an officer or 
director of the bank, provided a statement to 
that effect is made. (b) The term officer is 
defined in § 206.2{q). (c) For the purposes of 
this item “bank” shall include the bank and 
all its subsidiaries. 

2. Column Ο. (a) Column ΟἹ shall include 
all cash remuneration distributed or accrued 
in the form of salaries, fees, directors’ fees, 
commissions and bonuses. 

(b) Column C2 shall include the following: 
(i) Securities or property. Where any of.the 
specified persons or group (a) exercises any 
option, right or similar election in connection 
with any contract, agreement, plan or 
arrangement, or (b) becomes entitled without 
further contingencies to-retain securities or 
property, state the spread between the 
acquisition price, if any, and the fair market 
price of all securities or property acquired 
under any contract, agreement, plan or 
arrangement. The fair market price of any 
such securities or property shall be 
determined as of the date during the fiscal 
year that either of the events in (a) or (b) of 
this paragraph occurs, or if both events are 
contemplated, the date of the latter event. 

(ii) Personal benefits. (A) The value of 
personal benefits which are not directly 
related to job performance, which are 
furnished by the bank directly or through 
third parties to each of the specified persons 
and group, or benefits furnished by the bank 
to other persons which indirectly benefit the 
specified persons. Such personal benefits 
shall include the costs of any premiums or 
benefits paid by the bank for any life or 
health insurance policy or health plan of 
which bank is not the sole beneficiary. (B) 
Such benefits shall be valued on the basis of 
the aggregate actual cost to the bank. 
Information need not be furnished for any 
such benefit provided by the bank which 
does not discriminate in favor of officers or 
directors and which is available generally to 
all salaried employees. (C) If the bank cannot 
determine without unreasonable effort or 
expense the specific amount of certain 
personal benefits, or.the extent to which 
benefits are personal-rather than business, 
the amount of such personal benefits may be 
omitted from the table provided that, after 
reasonable inquiry, the bank has concluded 
that the aggregate amounts of such personal 
benefits that cannot be specifically or 
precisely ascertained do not in any event 
exceed $10,000 as to each person or, in the 
case of a group, $10,000 for each person in the 
group and has concluded that the information 
set forth in the table is not rendered 
materially misleading by virtue of the 
omission of the value of such personal 
benefits. 

3. Column D. Coiumn D shall include 
remuneration of the specified persons and 


~ 


group in whole or in part for services 
rendered during the latest fiscal year 
(including the forms of remuneration 
described in paragraph (a) through (c) below) 
if the distribution of such remuneration or the 
unconditional vesting or measurement of 
benefits thereunder is subject to future 
events. 

(a} Pensions or retirement plans; annuities; 
employment contracts; deferred 
compensation plans. 

(i) As to each of the specified persons and 
group, the amount expensed for financial 
reporting purposes by the bank for the year 
which represents the contribution, payment, 
or accrual for the account of any such person 
or group under any existing pension or 
retirement plans, annuity contracts, deferred 
compensation plans, or any other similar 
arrangements. Such amounts should be 
reflected as remuneration for the fiscal year 
under all such plans or arrangements, 
including plans qualified under the Internal 
Revenue Cade, unless in the case of a defined 
benefit or actuarial plan, the amount of the 
contribution, payment, er accrual in respect 
to a specified person is not and cannot 
readily be separately or individually 
calculated by the regular actuaries for the 
plan. 

(ii) If amounts are excluded from the table 
pursuant to the previous provision, include a 
footnote to the table: (a) stating the fact; (b) 
disclosing the percentage which the aggregate 
contributions to the plan bear te the total 
remuneration of plan participants covered by 
such plan; and (c) briefly describing the 
remuneration covered by the plan. 

(b) Incentive and compensation plans and 
arrangements. 

(i) With respect to stock options, stock 
appreciation rights plans, phantom stock 
plans and any other incentive or 
compensation plan or arrangement pursuant 
to which the measure of benefits is based on 
objective standards or on the value of 
securities of the bank or another person 
granted, awarded or entered into at any time 
in connection with services to the bank, 
include as remuneration of each of the 
specified persons and group any attributable 
amount expensed by the bank for financial 
reporting purposes for the fiscal year as 
remuneration for any such person or group. 

(ii) Where amounts are expensed and 
reported in the remuneration table, and 
amounts are credited in a subsequent year in 
connection with the same plan or 
arrangement for any proper reason including 
a decline in the market price of the securities, 
such credit may be reflected as a reduction of 
the remuneration reported in Column D. If 
amounts credited are reflected in the table, 
include a footnote stating the amount of the 
credit and briefly describe such treatment. 

(iii) The term “options” as used in this item 
includes all options, warrants, or rights, other 
than those issued to security holders as such 
on a pro rata basis. 

(c) Stock purchase plans; profit sharing 
and thrift plans. Include the amount of any 
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contribution, payment or accrual for the 
account of each of the specified ns and 
groups under any stock purchase, profit 
sharing, thrift, or similar plans which has 
been expensed during the fiscal year/by the 
bank for financial reporting purpose 
Amounts reflecting contributions under plans 
qualified under the Internal Revenue\Code 
may not be excluded. 

4. Other permitted disclosure. The bank 
may provide additional disclosure 
footnote to the table, through additi 
columns, or otherwise, describing th 
components of aggregate remunerati 
such greater detail as is appropriate. 

5. Definition of “Plan.” The term “ 
used in this ftem includes 81} plans, 
authorizations, or arrangements wh 
not set forth in any formal documen 

6. Transactions with third parties. 
7(a), among other things, includes 
transactions between the bank and a third 
party when the primary purposes of the 
transaction is to furnish remuneratiog to the 
persons specified in Item 7{aJ. Other | 
transactions between the bank and third 
parties in which persons specified in|tem 
7(a) have an interest, or may realize @ benefit, 
generally are addressed by other di 
requirements concerning the interest 
management and others in certain 
transactions. Item 7(a) does not require 
disclosure of remuneration paid to a 
partnership in which any officer or director 
was a partner, any such transactions 
be disclosed pursuant to these other 
disclosure requirements, and not as a note to 
the remuneration table presented t to 
Item 7(a). | 


[End of Instructions to-Item 7(a)] ) 


(b) Proposed remuneration. Briefly describe 
all remuneration payments proposedito be 
made in the future.pursuant to any existing 
plan or arrangement to the persons aid group 
specified in Item 7(a). As to defined fit or 
actuarial plans, with respect to whi 
amounts are not included in the table 
pursuant to Instruction 3(a) to Item 7{a), 
include a separate table showing the | 
estimated annual benefits payable ugon 
retirement to persons in specified | 
remuneration and years-of-service | 
classification. Ἷ 
Instruction. Information need not 
furnished with respect to any group life, 
health, hospitalization, or medical . | 
reimbursement plans which do not 
discriminate in favor of officers or di 
of the bank and which are available 
generally to all salaried employees. 
(c) Options, warrants, or rights. Furpi 


. following information as to all optio 


purchase any securities from the 
were granted to or exercised by the fi 
persons since the beginning of the 
fiscal year, and as to all options held by such 
persons-as of the latest practicable date: (i) 
each director or officer named in answer to 
paragraph (a)(1), naming each such 5 
and (ii) all directors and officers of 
as a group, witWout naming them; 


| 


67972 Federal Register ἡ Vol. 44, No. 230 / Wednesday, November 28, 1979 / Rules ahd Regulations 
pS Snstnunnemersmnemeeeeeee eee PTET 


(1) As to options granted during the period 
specified state: (i) the title and aggregate 
amount of securities called for; (ii) the 
average ΟΡ ΟΜ price per share; and (iii) if the 
option price was less than 100 percent of the 
market value of the security on the date of 
grant, state such fact, and the market price on 
such date, shall be disclosed. 

(2) As to options exercised during the 
period specffied, state (i) the title and : 
aggregate amount of securities purchased; (ii) 
the aggregate purchase price; and (iii) the 
aggregate market value of the securities 
purchased on the date of purchase. 

(3) As to all unexercised options held as of 
the latest practicable date (state date), 
regardless of when such options were 
granted, state (i) the title and aggregate 
amount of securities called for, and (ii) the 
average option price per share. 

Instructions. 1. The term “options” as used 
in this paragraph (c) includes all options, 
warrants or rights, other than those issued to 
security holders as such on a pro rata basis. 
Where the average option price per share is 
called for, the weighted average price per 
share shall be given, 

2. The extension, regranting or material 
amendment of options shall be deemed the 
granting of options within the meaning of this 
paragraph. : 

3. (i) Where the total market value on the 
granting dates of the securities called for by 
all options granted during the period 
specified does not exceed $10,000 for any 
officer or director named in answer to 
paragraph (a)(1), or $40,000 for all officers 
and directors as a group, this item need not 
be answered with respect to options granted 
to such persons or group. (ii) Where the total 
market value on the dates of purchases of all 
securities purchased through the exercise of 
options during the period specified does not 
exceed $10,000 for any such period or $40,000 
for such group, this item need not be 
answered with respect to options exercised 
by such person or group. (iii) Where the total 
market value as of the latest practicable date 
of the securities called for by all options held 
at such time does not exceed $10,000 for any 
such person or $40,000 for such group, this 
item need not be answered with respect to 
options held as of the specified date by such 
person or group. 

4, If the options relate to more than one 
class of securities the information shall be 
given separately for eath such class. 

(d) Indebtedness of management. (1) State 
as to each of the following persons, herein 
called specified persons, who was indebted 
to the bank at any time since the beginning of 
its last fiscal year: (i) the largest aggregate 
amount of indebtedness, including extensions 
of credit.or overdrafts, endorsements or 

- guarantees outstanding (in dollar amounts 
and as a percentage of total equity capital 
accounts at the time) at any time during such 
period; (ii) the amount thereof outstanding as 

“οὔ the latest practicable date; (iii) the nature 
of the indebtedness and of the transaction in 
which it was incurred; and (iv) the rate of 
interest paid or charges thereon: : 

(A) each director or officer of the bank: 

(B) each nominee for election as director; 

(C) each security holder who is known to 
bank to own of record or beneficially more 


than five percent of any class of the bank's 
voting securities; 

(D) each assogiate of any such director, 
officer, nominee or principal security holder. 
Instructions. 1. Include the name of each 
person whose indebtedness is described and 

the nature of the relationship by reason of 
which the information is required to be given. 

2. Gererally, no information need be given 
under this Item 7(d), unless any of the 
following is pregent: 

(a) such extensions of credit are not made 
on substantially| the same terms, including 
interest rates, callateral and repayment 
terms, as those prevailing at the time for 
comparable transactions with other than the 
specified persons. 

(b) such extensions of credit were not 
made in the ordinary course of business. 

(c) such extensions of credit have involved 
or presently invdlve more than a normal risk 
of collectibility ar other unfavorable features 
including the restructuring of an extension of 


~ credit or a delinquency as to payment of 


interest or principal. 

(d) the aggregate amount of extensions of 
credit outstanding at any time from the 
beginning of the Jast fiscal year to date to a 
person specified |in (A), (B), and (C) of this 
paragraph (d)(1) together with the persons’ 
associates exceetled 10% of the equity capital 
accounts of the bank at that time or $10 
million, whichever is less. Ξ 

NOTE.—-Eer parposes of this Instruction 
2(d) only: (1) The information called for by 
paragraphs (d)(1}{iii) and (iv) of this Item 7 
need not be furnished; (2) A principal security 
holder shall mean each security holder 
known to the bank to own or record or 
beneficially more than ten (10) per cent of 
any class of the bank's voting securities; and 
(3) The name of associate need not be 
furnished. 

(2) If any extension of credit to the 
specified persong as a group exceeded 20 
percent of the equity capital accounts of the 
bank at any time’since the beginning of the 
last full fiscal year to date, disclose the 
maximum aggregate amount of extensions of 
credit to the group during the period, the 
aggregate amount as a percentage of the 
equity capital accounts of the bank and 
include a statement, to the extent applicable, 
that the bank has had, and expects to have in 
the future, banking transactions in the 
ordinary course of its business with directors, 
officers, principal stockholders and their 
associates, on substantially the same terms, 
including interestirates, collateral and 
repayment terms on extensions of credit, as 
those prevailing at the same time for 
comparable transactions with others. 

3. If any indebtedness required to be 
described arose under Section 16(b) of the 
Act and has not been discharged by payment, 
State the amount of any profit realized, that 
such profit will inure to the benefit of the 
bank or its subsidiaries and whether suit will 
be brought or other steps taken to recover 
such profit. If in the opinion of counsel a 
question reasonably exists as to the 
recoverability of guch profit, it will suffice to 
state all facts necessary to describe the 
transaction, including the prices and number 
of shares involved. 

4. Notwithstanding the foregoing, any 
transaction or series of transactions resulting 


in indebtedness to the bank or its 
subsidiaries which may be considered 
material should be disclosed. 

5. If the information called for by Item 7(d) 
is being presented in Form F-1, § 206.41, the 
information called for shall be presented for 
the last three full fiscal years. 

(6) Transactions With Management. 
Describe briefly any transaction since the 
beginning of the bank's last full fiscal year or 
any presently proposed transactions, to 
which the bank oF any of its subsidiaries was 
or is to be a party, in which any of the 
specified persons in Item 7(d) had or is to 
have a direct or indirect material interest, 
naming such person and stating his 
relationship to the bank, the nature of his 
interest in the transaction and, where 
practicable, the amount of such interest. 

Instructions. 1. No information need be 
given in response to this Item 7(e) as to any 


; remuneration or other transaction reported in 


response to Item 7{a), (b), (6) or (ἃ), or as to 
any transaction with respect to which 
information may be omitted pursuant to 
Instruction 2 to Item 7(c) or Instruction 2 or 3 
to Item 7(d). Instruction 2 to Item 7(a) applies 
to this Item 7(e). | 

2. No information need be given in answer 


. to this Item 7(e) as to any transaction where: 


(a) The rates or Charges involved in the 
transaction are determined by competitive 
bids, or the transaction involves the 
rendering of services as a common or 
contract carrier, οὐ public utility, at rates or 
charges fixed in canformity with law or 
governmental authority; 

(b) The transaction involves services as a 
bank depository of funds, transfer agent, 
registrar, trustee under an indenture, or 
similar services; 

(Ὁ) The amount involved in the transaction 
or series of similar transactions, including all 
periodic installment in the case of any lease 
or other agreement providing for periodic 
payments or installments, does not exceed 
$40,000 for the term of each transaction or 
series of transactians; or 

(d) The interest of the specified person 
arises solely from the ownership of securities 
of the bank and the specified person receives 
no extra or re not shared on a 
pro rate basis by all holders of securities of 
the class. . 

3. It should be nated that this item calls for 
disclosure of indirect, as well as direct, 
material interests in transactions. A person 
who has a positionjor relationship with a 
firm, corporation, or other entity, which 
engages in a transaction with the bank may 
have an indirect interest in such transaction 
by reason of such position or relationship. 
However, a person shall be deemed not to 
have a material indirect interest in a 
transaction within { 

7(e) where: 

(a) The interest arises only (i) from such 
Person's position ag a director of another 
corporation or pots beni, (other than a 
partnership) which is a party to the 
transaction, or (ii) ffom the direct or indirect - 
ownership by such ΩΣ andallother ~ 


e meaning of this Item 


persons specified in subparagraphs (1) 

through (4) above, ip the aggregate, of less 

than a 10 per cent equity interest in another 

person (other than ἃ partnership) which is a 
| 
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party to the transaction, or (iii) from both 
such position and ownership; 

(b) The interest arises only from such 
person's position as a limited partner in a 
partnership in which he and all other persons . 
specified-in (1) through (4) above had an 
interest of less than 10 per cent; or 

(c) The interest of such person arises solely 
from the holding of an equity interest 
(including a limited partnership interest but 
excluding a general partnership interest) or a 
creditor interest in another person which is a 
party to the transactions with the bank and 
the transaction is not material to such other 
person. 

4. The amount of the interest of any 
specified person shall be computed without 
regard to the amount of the profit or loss 
involved in the transaction. Where it is not 
practicable to state the approximate amount 
of the interest, the approximate amount 
involved in the transaction will be indicated. 

5. In describing any transaction involving 
the purchase or sale of assets by or to the 
bank, otherwise than in the ordinary course 
of business, state the cost of the assets to the 
purchaser and, if acquired by the seller 
within two years prior to the transaction, the 
cost thereof, to the seller. Indicate the 
principle followed in determining the bank's 
purchase or sale price and the name of the 
person making this determination. 

6. If the information called for by this Item 
75) is being presented in Form F-1, § 206.41, 


’ the period for which the information called 


for shall be presented for the previous three 
years. 

7. Include the name of each person whose 
in'erest in any transaction is described and 
the nature of the relationship by reason of 
w iich such interest is required to be 
described. Where it is not practicable to state 
the approximate amount of the interest, the 
approximate amount involved in the 
transaction shall be indicated. 

8, Information shall be furnished in answer 
to this item with respect to transactions not 
excluded above which involve remuneration 
from the bank directly or indirectly, to any of 
the specified persons for services in any 
capacity unless the interest of such persons 
arises solely from the ownership individually 
and in the aggregate of less than 10 per cent 
of any class of equity securities of another 
corporation furnishing the services to the 
bank. + 

9. The foregoing instructions specify certain 
transactions and interests as to which 
information may be omitted in answering this 
item. There may be situations where, 
although the foregoing instructions do not 
expressly authorize nondisclosure, the 
interest of a specified person in the particular 
transaction or series of transactions is not a 
mutual interest. In that case, information 
regarding such interest and transaction is not 
required to be disclosed in response to this 
item. The materiality of any interest or 
transaction is to be determined on the basis 
of the significarice of the information to 
investors in light of all of the circumstances 
of the particular case. The importance of the 
interest to the person having the interest, the 
relationship of the parties to the transaction 
to each other and the amount involved in the 
transaction are among the factors to be 
considered in determining the significance of 
the information to investors. 


(f) Transactions with pension or similar 
plans. Describe briefly any transactions since 
the beginning of the bank's last full fiscal 
year or any presently proposed transactions, 
to which any pension, retirement, savings or 
similar plan provided by the bank, or any of 
its parents or subsidiaries was or is to be a 
party, in which any of the specified persons 
in Item 7(d) had or is to have a direct or 
indirect material interest, naming such person 
and stating his relationship to the bank, the 
nature of his interest in the transaction and, 
where practicable, the amount of such 
interest. 

Instructions. 1. Instructions 2, 3, 4 and 5 to 
Item 7(e) shall apply to this Item 7(f). 

2. Without limiting the general meaning of 
the term “transaction” there shall be included 
in answer to this Item 7(f) any remuneration 
received or any loans received or outstanding 
during the period, or proposed to be received. 

3. No information need be given in answer 
to paragraph (f) with respect to: 

(a) Payments to the plan, or payments to 
beneficiaries, pursuant to the terms of the 
plan; 

(b) Payment of remuneration for services 
not in excess of 5 per cent of the aggregate 
remuneration received by the specified 
person during the bank's last fiscal year from 
the bank; or 

(c) Any interest of the bank which arises 
solely from its general interest in the success 
of the plan. 

(g) Legal Proceedings. Any material 
proceedings to which any director, officer or 
affiliate of the bank, and persons holding irr 
excess of five per cent of the bank's 
outstanding stock, or any associate of any 
such director, officer or security holder, is a 
party or has an interest materially adverse to 
the bank or any of its subsidiaries should 
also be described. 


24. § 206.51, Form F-5 (Proxy 
Statement), ltem 8, Relationship with 
Independent Public Accountants, is 
amended as follows: 


Item 8—Relationship With Independent - 
Public Accountants. 


* * 4 * ® 


(e) If action is to be taken with respect to 
the selection or approval of auditors, or if it is 
proposed that particular auditors shall be 
recommended by any committee to select 
auditors for whom votes are to be cast, name 
the auditors and describe briefly any direct 
financial interest or any material indirect 
financial interest in the bank or any of its 
parents or subsidiaries, or any connection 
during the past 3 years with the bank or any 
of its parents of subsidiaries in the capacity 
of promoter, underwriter, voting trustee, 
director, officer, or employee. If the auditors 
to be selected are other than those which 
were engaged as the principal auditors for the 
bank’s most recently filed certifjed financial 
statements, briefly summarize the 
circumstances and conditions surrounding 
the proposed change of such auditors, and 
state whether such change was 
recommended or approved by: 

(1) Any audit or similar committee of the 
Board of Directors, if the bank has such a 
committee; or 

(2) The Board of Directors, if the bank has 
no such committee. 


(ἢ For the fiscal year most recenfly 
completed, describe each professianz 
provided by the auditor and state the 
percentage relationship which the aggregate 
of the fees for all nonaudit services bear to 
the audit fees, and, except as provified below, 
state the percentage relationship which the 
fee for each nonaudit service bears to the 
audit fees. Indicate whether, beforg each 
professional service provided by the principal 
‘accountant was rendered, it was approved 
by, and the possible effect on the 
independence of the accountant wits 
considered by (1) any audit or si r 


service 


for any service not approved by 
similar committee, the board of di 

Instructions. 1. For purposes of this 
subsection, all fees for services pravided in 
connection with the audit function fe.g., 
reviews of quarterly reports, filings with the 
Board, and annual reports) may beicomputed 
as part of the audit fees. Indicate which 
services are reflected in the audit fees 
computation. ] 

2. If the fee for any nonaudit service is less 
than 3 per cent of the audit fees, 
percentage relationship need not 
disclosed. Ϊ 

"3. Each service should be specifigally 
described. Broad general categories such as 
“tax matters" or “management adiysory 
services” are not:sufficiently specific. 

4. Describe the circumstances andi give 
details of any services provided by the 
bank's independent accountant duging the 
latest fiscal year that were furnished at rates 
or terms that were not customary. ; 

5. Describe any existing direct of indirect 
understanding or agreement that places\a 
limit on current or future ‘years’ audit fees, 
including fee arrangements that provide fixed 
limits on fees that are not subject 
reconsideration if unexpected issugs 
involving accounting or auditing are 
encountered. Disclosure of fee estimates is 
not required. 


* * . . * 


Board of Governors of the 
Federal Reserve System. 
Theodore E. Allison, 
Secretary of the Board. 


[FR Doc. 79-36678 Filed 11-27-79, 8:45 am] 
BILLING CODE 6210-01-M 


12 CFR Part 215 
[Docket No. R-210] 


and Principal Shareholders of Member 
Banks : 


AGENCIES: Board of Governors of the 
Federal Reserve System 


ACTION: Findl Rule. 


SUMMARY: This final regulation js issued 
to implement the reporting requirements 
of Titles VIII and ΙΧ of the Financial 
Institutions Regulatory-and Interest Rate 
Control Act of 1978 («FIRA”) (Pub. L. 95-- 
630), 12 U.S.C: 1817(k)(1) and 1972(2)(G). 
Title VIII requires executive officers and 


_ principal shareholders of federally 


- 
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insured banks to file an annual report 
with the boards of directors of their 
banks concerning the officers’ or 
shareholders’ indebtedness to 
correspondent banks (i.e., a bank that 
maintains a correspondent account for 
the insured bank). Title LX requires each 
federally insured bank to file annually a 
publicly available report with the 
appropriate Federal banking agency 
listing the bank's principal shareholders, 
all of the bank's officers or principal 
shareholders who are indebted, or 
whose related interests are indebted, to 
*the bank or its correspondent banks 
during the year, and the aggregate 
amdunt of indebtedness of these persons 
and their related interests to the bank 
and to the bank’s correspondent banks. 
EFFECTIVE DATE: December 31, 1979. 
FOR FURTHER INFORMATION CONTACT: 
James V. Mattingly, Jr., Assistant 
General Counsel, (202/452-3430), 
Bronwen Mason, Senior Attorney, (202/ 
452-3564}, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551; Larry Raz or Sharon 
Miyasato, Attorneys, (202/447-1880), 
Office of the Comptroller of the 
Currency, 490 L’Enfant Plaza, East SW.. 
Washington, D.C. 20219. : 
SUPPLEMENTARY INFORMATION: On 
March 9, 1979, the Federal banking 
agencies published for comment 
proposed regulations to implement 
Titles VIII and ΙΧ of FIRA. The agencies 
received 106 letters of comment. Upon 
review of the comments received and 
after a reevaluation of the regulations 
published for comment, the agencies 
have made certain changes in the 
proposed regulations. Those changes (as 
reflected in the final regulations), an 
explanation of the provisions of the final 
regulations, and a discussion of the 
comments received are set forth below. 


A. Requirements of Titles VIII and IX 


1. Prohibited Transactions. Effective 
March 10, 1979, Title VII of FIRA, which 
amended section 106 of the Bank 
Holding Company Act Amendments of 
1970 (12 U.S.C. 1972), prohibits banks 
that maintain a correspondent account 
relationship with each other from 
extending credit to.each other's 
executive officers, directors, or principal 
shareholders unless the extension of 
credit is (1) made on substantially the 
same terms as those prevailing at the 
time for comparable transactions with 
other persons and (2) does not involve 
more than the normal risk of repayment 
or present other unfavorable features. 
Title VII also prohibits the opening of a 
correspondent accoust relationship 
betwéen banks where there is a 
preferential extension of credit from one 


of the banks to an executive officer, 
director, or principal shareholder of the 
other bank. 

A principal shareholder of a bank is a 
person that difectly dr indirectly owns, 
controls, or has the power to vote more 
than 10 per cent of any class of voting 
securities of the bank. Shares of a bank 
or bank holding company owned or 
controlled by ἃ member of an 
individual's immediate family are 
considered to be controlled by the 
individual for the purposes of 
determining principal shareholder 
status. Title VII defines an executive 
officer as the term is defined in section 
22(g) of the Federal Reserve Act. The 
Board has defined the term as used in 
that statute as a person who participates 
or has authority to participate (other 
than in the capacity of a director) in 
major policymaking functions of the 
bank. The ageacies have applied this 
definition, whith is found in § 215.2(d) of 
Subpart A of the Board’s Regulation O, 


_ to Titles VIII and IX.! 


While the proposed regulations 
included a subgection that restated the 
prohibitions of Title VII, this 
restatement elicited little comment and 
has been eliminated from the final 
regulation. The final regulation, 
including the definitions contained 
therein, relate to the reporting 
requirements imposed by Titles VIII and 
IX of FIRA on member banks and their 
executive officers and principal 
shareholders. However, the final rule 


, contains a definition of “correspondent 


account,” which the agencies believe 
should be used by banks in complying 
with the prohibitions of Title VIII. In 
complying with these prohibitions, 
banks should also use the definition of 
executive officer in section 215.2(d) of 
the Board's Regulation O and the 
definition of control in section 215.2(b) 
of Regulation O. 

2. Title VIII Reports by Executive 
Officers and Principal Shareholders. In 
addition to its prohibitions, Title VIII 
contains two reporting requirements. 
The first reportiis required from 
executive officers and principal 
“stockholders of record” of federally 


‘Unlike the definition in Subpart A, an executive 
officer of a memberbank, for the purposes of Titles 
Vill and IX and this Subpart, does not include an 
executive officer ofa bank holding company of 
which the member bank is a subsidiary or of any 
other subsidiary of that bank holding company 
unless that person ig also an executive officer of the 
member bank. Similarly, a director of a member 
bank does not include a director of a bank holding 
company of which the member bank is a subsidiary 


. Or of any other subsidiary of that bank holding 


company unless that person is also a director of the 
member bank. 


insured banks.4Title VIH does not 
require this report to be made available 
to the public. As discussed in the next 
section, the secpnd report is required 
from the insured bank itself and, under 


~ the statute, must be made available to 


the public. The Title VIII reports are not 
required from, and do not cover 
indebtedness of, bank directors unless 
the director is also a principal 
stockholder or an executive officer. As 
discussed below, the agencies have 
defined principal “stockholder of 
record” to mean a principal shareholder 
(i.e., a person that, directly or indirectly, 
owns, controls, pr has the power to vote 
more than 10 per cent of any class of 
voting scarlet οὗ the bank). 

Under Title ΝΠΠ, each executive 
officer or principal shareholer of an 
insured State bank is required to report 
to the board of directors of that bank 
annually the following items:? 

a. The “maxmimum amount of 
indebtedness” of the executive officer or 
principal shareholder and of each of that 
person's related interests (i.e., controlled 
companies or palitical or campaign 
committees) to gach bank that maintains 
acorrespondentaccount’ - 
(“correspondent bank”) for the reporting 
person's bank; | 

b. The amount of indebtedness 
outstanding as af a date 10 days before 
the report is filed of the executive officer 
or principal shageholder and of each of 
that person's related interests to each 
correspondent bank; and 

c. Thé terms and conditions (including 
the range of interest rates) for each 
extension of credit included in the figure 
reported as the ‘maximum amount of 
indebtedness.” *| 

In answer to numerous comments 
reflecting concer over personal 
privacy, the agencies wish to stress that 
the bank is not required by Title VIII o 
IX or by these regulations to make these 
reports available to the public. The 
reports submitted by executive officers 

| ν : 

* While the prohibitions of Title VIII apply to all 
banks, the reporting requirements of Title VIII are 
limited to federally insured banks. As used in Titles 
Vill and IX, insured means a national bank, a 


State member bank, a federally insured 
nonmember State ba: : 

> Under Title VII, the executive officer or 
principal shareholder must file a report if the person 
is indebted during tha year of a correspondent bank. 
If the officer or shareholder is not indebted to a 
correspondent bank, the officer or shareholder is 
not required to file a report. However, where the 
officer or shareholder is not indebted to a 
correspondent bank but a related interest(s) 
(controlled company 6r political or campaign 
committee) of the officer or shareholder is so 
indebted, the regulation requires the officer or 
shareholder to file a report concerning the 
indebtedness of the ὁ related interest(s). 

“The regulation dogs not require a report on the 
terms and conditions of indebtedness outstanding 
10 days before the report is filed. 


} 
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and principal shareholders to the board 
of directcrs of the insured bank must be 
maintained at the bank for three years 
and should not be forwarded to the 
appropriate Federal banking agency 
unless the agency so requests. The | 
appropriate agency may require the 
reports to be retained by the bank for an 
additional period of time. The reports 
are, of course, subject to inspection by 
examiners of the appropriate Federal 
banking agency. 

3. Title VIII Report By Insured Banks. 
Title VIII requires each insured bank to 
compile the reports submitted to it by its 
executive officers and principal 
shareholders and to furnish such 
compilation annually to the appropriate 
banking agency. The regulation specifies 
that this compilation requirement shall 
be satisfied through the submission of 
the information in the public report 
required to be filed by insured banks 
under Title VIII. 

Title VIII requires each insured bank 
to file with the appropriate banking 
agency an annual report listing: 

1. The name of each executive officer 
or principal share-holder who files a 


‘ report of indebtedness with the bank's 


board of directors; and 

2. The “aggregate amount of all 
extensions of credit” made to these 
persons and their related interests by 
each correspondent bank of the insured 
bank. 

The agencies have defined “aggregate 
amount of all extensions of credit” as a 
single figure that represents the sum of 
the “maximum amounts of 
indebtedness” reported to the insured 
bank’s board of directors by the bank’s 
executive officers and principal 
shareholders. This report will be made a 
part of the report filed by the insured 
bank under Title IX. The Title IX report 
must be made available to the public by 
the appropriate Federal banking agency 
and by the bank itself. 

4. Title IX Report By Insured Banks. 
Title IX requires each insured bank to 
file with the appropriate Federal 
banking agency an annual report listing: 

1. The name of each of its principal 
shareholders as of December 31 of the 
reporting year; 

2. The name of each executive officer 
or principal shareholder during the year 
who was indebted, or whose related 
interest was indebted, to the bank 
during the year;> and 


*In the regulation issued for comment, the 
agencies proposed that this list include each 
executive officer or principal shareholder of the 
member bank, whether or not the person was 
indebted to the member bank. The agencies have 
modified this section to require a list of only those 
executive officers or principal shareholders who 
were indebted, or whose related interests were 


3. The “aggregate amount of all 
extensions of credit” by the insured 
bank during the year to these persons 
and their related interests. 

As discussed in section B5 below, the 
agencies have defined “the aggregate 
amount of all extensions of credit” as 
the sum of the highest amount of credit 
extended by the member bank during 
the year to each of its executive officers 
and principal shareholders and to each 
of their related interests. The Title ΙΧ 
reports must be made available to the 
public by the insured bank and by the 
appropriate banking agency. 


B. Discussion of Issues 


The bulk of the comments the 
agencies received on the proposed 
regulation focused on particular 
situations in which the reporting 
requirements were not appropriate, 
would be costly, would impose 
substantial burden on reporting persons, 
or would be difficult, if not impossible, 
to compile. A discussion of the major 
issues raised by the comments and the 
steps taken by the agencies to address 
the issues follows. 

1. Correspondent Account. While the 
prohibitions and reporting requirements 
of Title VIII are based on the existence 


‘of a correspondent account relationship, 


the statute does not define the term 
correspondent account. The proposed 
regulation defined the term 
correspondent account as an account 
maintained by one bank with another 
for the deposit or placement of funds. 
The notice accompanying the proposed 
regulation asked for comment on this « 
definition as well as on whether time 
deposits and accounts maintained for 
Federal funds transactions should be 
excluded from the definition of - 
correspondent account. Most of the 
commenters were generally satisfied 
with the definition, provided that the 
suggested exclusions for time deposits 
and Federal funds were adopted. 

In the final regulation, the agencies 
have excluded time deposits and 


᾿ accounts maintained solely for federal 


funds or Eurodollar transactions at 
prevailing market rates from the 
definition of correspondent account. 
These types of transactions are not 
generally considered as establishing 
correspondent accounts. The agencies 
believe these exclusions are appropriate 
and consistent with the Congressional 
intent behind the statute, which appears 
to have been focused on non-interest 
bearing or demand accounts. Since the 
excluded transactions are generally 


indebted, as more accurately reflecting the 
legislative intent of the statute as well as its 
structure. 
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made only at prevailing market rates 
(and the exclusion is so limited i 
regulation), the possibility of abuse of 
these types of accounts for the benefit of 
persons associated with the bank is 
remote. | 

While a number of commenters 
proposed additional exclusions from the 
definition of correspondent acount 
(such as accounts maintained for credit 
card facilities or travellers checks, 
accounts opened in a fiduciary capacity, 
accounts maintained.to clear checks or 
for securities transactions, acpounts 
used for correspondent businéss for 
small banks, or accounts maigtained for 
brief periods of time), the agencies do 
not believe that these exclusions are 
warranted. The legislative history of the 
statute indicates that the reaspn for its 
enactment was the difficulty | 
experienced in determining whether an 
account (such as one used to élear 
checks) was being used for legitimate 
purposes or, in whole or in part, to 
secure benefits for bank insiders. The 
preferential lending prohibitians of Title 
VIII were designed to eliminate the 
necessity to prove that the acgount was 
not maintained for a legitimate purpose 
by prohibiting all preferential credit 
extensions by rrespondent bank, 
whether or not the correspondent 
account was maintained for alegitimate 
purpose. | 

2. Correspondent Bank. Thejregulation 
published for comment propoged to limit 
the reporting requirements of Title VIII 
to those correspondent banks that 
maintainéd correspondent acgounts for 
the member bank of $100,000 ar more 
during the reporting year. In other 
words, executive officers and’ rincipal 
shareholders of a member bank would 
report their indebtedness to the member 
bank's correspondent banks on/y where 
the correspondent account relationship 
aggregated $100,000 or more dering the 
year. A cut-off figure was belived 
appropriate to eliminate.reporting of 
indebtedness from banks maintaining 
correspondent accounts of an | 
insignificant size, where there was 
believed to be little if any potential for 
insider abuse. Banks that hold 
insignificant accounts for another bank 
are not generally regarded as having a 
correspondent account pa τος with 
the bank. 

Most of the commenters favared a cut- 
off figure fof the correspondent accounts 
based on an average daily balance 
during the year, since a correspondent 
account could exceed $100,000/for only a 
few days during the year and thus migkt 
not accurately reflect the extent of the 
correspondent relationship between the 
banks. While the agencies believe that a 


1 
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dollar cut-off for correspondent banks is 

appropriate, the agencies believe that an 

average daily balance of $100,000 during 
the year may be too high in the case of 
smaller banks. Accordingly, the 

agencies have decided nat to require a 

member. bank’s executive officers or 

prinefpal shareholders to report on their 
indebtedness to banks that maintain 
correspondent accounts for the member 
bank that do not exceed an average. 
daily balance of $100,000 or 0.5 percent 

- of the member bank's total deposits (as 
reported in the member bank's first 
consolidated report of condition during 
the reporting year), whichever amount is 
smaller. 

+ 3. “Stockholder of Record”. The 
prohibitions of Title VII apply to any 
person (company or individual) that 
owns, controls, or has power to vote 
more than 10 percent of a bank's voting 
shares. The reporting requirements of 
Titles VIII and [X, however, apply to 
each “stockholder of record” who 
“directly or indirectly” owns, controls, 
or hqs the power to vote more than 10 
percent of a bank's voting shares. The 
term “stockholder of record” is not 
defined in the Act. 

The propos&d regulation defined 
“stockholder of record” in conformity 
with the prohibitions of Title VIII as any 
person who directly or indirectly owns, 
controls, or has the power to vote the 
bank’s shares. This definition would 
include the actual owner of the shares, 
whether or not that person's name 
appeare pn the bank’s-stock register as 
the owt of the shares.* The Board 
received no adverse comment on this 
aspect of the definition of principal 
stockholder. This interpretation is 
consistent with the legislative history of 
Titles VIII and IX, which shows a clear 
Congressional intent to cover the actual 
major shareholders of the bank rather 
than just those persons whose names 
appear on the bank's stock register.’ If 
Title VIII's reporting requirement were 
confined solely to stockholders whose 
names appear on the bank's stock 
register, the reporting requirements of 
the statute would not conform to the 
prohibitions of the statute and would be 


* The Defini:ion would ate include those persons 
who control the member bank's parent bank holding 
company. A person (individual or company) that 
controls a member bank's parent bank holding 
company would “indirectly” control the member 
bank. Control of a company is defined, as in Title 1 
of FIRA and Subpart A of Regulation O, as 
generally 25 per cent of the company's outstanding 
voting shares, control of the election of a majority of 
the company’s board of directors, or the power to 
exercise a controlling influence over the 
management or policies of the company. 

"See H. Rep. No. 95-1383, 95th Cong., 2d Sess. 6, 
16 (1978); remarks of an St Germain, 124 
Congressional Record 111724 Oct. 5, 1978). e 


almost, if not campletely, meaningless. 
Accordingly, the agencies have adopted 
in the final rule the definition of 
“stockholder ofrecord” as proposed. 

4. Banks as Principal Shareholders. 
Under Titles VHI and IX, a bank that 


᾿ς controls another bank could be viewed 


as a principal shareholder and subject to 
the reporting requirements of Titles VIII 
and IX. This situation would arise 
mainly in the case of foreign banks since 
U.S. banks are generally prohibited from 
holding shares of another bank. The 
final regulation excludes banks 
(including insured banks and foreign 
banks) from the/definition of principal 
shareholder for the purposes of the 
reporting requirements of Titles VIII and 
IX. Of course, individuals and non-bank 
companies contfolling banks that 
contro] other banks are principal 
shareholders covered by the reporting 
requirements of Titles VIII and IX. 

The agencies do not believe that 
normal and routine interbank 
transactions wefe the type of 
transactions for which the reporting 
requirements wére designed or which 
they can adequately accommodate. 
Several commenters indicated that, 
because of the volume of routine inter- 
bank transactions, the bank principal 
shareholders would find the report 
extremely burdensome and costly, if not 
impossible, to compile. Inclusion of 
inter-bank transactions would also 
inflate the aggregate figure reported by 
the bank and would be misleading. The 
exclusion of bank principal shareholders 
from the reporting requirements of Titles 
VIII and IX is consi#tent with the 
lending restrictions of section 22(h) of 
the Federal Reserve Act (Title I of FIRA, 
12 U.S.C. 375b), which excludes insured 
banks as principal shareholders, the 
exemption from the affiliate lending 
restrictions of section 23A of the Federal 
Reserve Act (12 U.S.C. 371c) for loans by 
a member bank to an insured bank, 
where the member bank owns 50 per 
cent of the insured bank's voting shares, 


rand the intent by Congress not to 


disrupt transactions between a bank 

d its correspondents.® 

5. Amount of Indebtedness to be 
Reported. Under Title VIII, the executive 
officers and principal stockholders of an 
insured bank must report to the board of 
directors of theit bank the “maximum 
amount of indebtedness” of the officer 
or stockholder and each of that person's 


*Since foreign banks and their U.S. bank 
subsidiaries deal with many of the same 
correspondent banks, the inclusion of the foreign 
bank as a principal shareholder would restrict (and 
in some cases prohibit) normal transactions 
between the foreign bank and its own 
correspondent banks, Such a result does not appear 
to have been intended by Congress. 


- 


related interests to each of the insured 
bank's correspondent banks. The 
proposed regula defined “maximum 
amount” as the highest indebtedness 
outstanding during the year. The final 
regulation retaing this definition of 
maximum amount, but allows the 
reporting person the option of reporting 
instead the highegt end of the month 
indebtedness outstanding during the 
year. Anumber of commenters favored 
the highest end of the month balance 
because smaller banks do not maintain 
records that indicate daily borrower 
indebtedness. This option would allow 
the reporting person to check only the 
monthly loan statements from lending 
banks, thereby reducing the time and 
burden of the reporting requirement to 
the reporting person as well as the 
correspondent banks. τ 

In the notice ἰο ἴδ regulation 
proposed for comment, the Board asked 
for comment on whether “maximum 
amount” should be defined as the simple 
sum of all extensions made during the 
year and whether this alternative 
definition would be less. burdensome for 
the reporting person. The commenters 
universally recommended against this 
approach on the basis that thesum ~ 
approach would yield a highly inflated 
and misrepresentative figure. The 
commenters also did not believe that the 
sum approach would reduce the 
reporting burden to any significant 
extent. Accordingly, the agencies have 
determined not to adopt the sum 
approach, 

As indicated above, under Title VIII 
the insured bank feports to the 
appropriate Federal banking agency, 
“the aggregate amount of all extensions 
of credit” to its executive officers and 
principal shareholders and their related 
interests from correspondent banks. The 
agencies have defined the “aggregate 
amount” as the sum of the maximum 
amounts of indebtedness reported to the 
bank's board of directors by its 
executive officers|and principal 
shareholders. In other words, the banks 
are only required to total the figures 
reported to them by their officers and 
shareholders and submit this total (a 
single figure) to appropriate agency. 

Under Title IX, the insured bank 
reports to the appropriate agency the 
“aggregate amount of all extensions of 
credit" the insured bank makes to its 
executive officers|and principal 
shareholders and their related interests. 
Consistent with the definition in Title 
VIIL, the agencies have defined 
“aggregate amount” in Title ΙΧ as the 
sum of the highest amounts of credit 


outstanding during the year (or as an 
alternative the highest end of the month 


= 


ΖᾺ 
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credit outstanding during the year) from 
the member bank to each of its 
executive officers and principal 
shareholders and to each of the related 
interests of such persons. The sum of the 
highest amounts (rather than the sum of 
all) credit extended would be reported. 
This approaeh would, as in the Title VII 
report, more accurately reflect the 
extent to which the bank is extending 
credit to its insiders. The commenters 
favored this definition of “aggregate 
amount” because it would be more 
representative of extent of lending by a 
bank to its officers and shareholders. 

6. Banks as Related Interests. Under 
Title IX, each member bank must report 
the aggregate amount of credit extended 
to its principal shareholders (which by 
definition would include the bank's 
parent bank holding company) and the 
related interests of the principal 
shareholders, which would include all 
the other subsidiaries (including banks) 
of the parent bank holding company. In 


‘the case of multi-bank holding 


companies, the volume of indebtedness 
between bank subsidiaries could be 
substantial. The commenters indicated 
that the practical difficulties and the 
burden and cost of calculating and 
keeping track of these inter-bank 
transactions would be immense. Several 
of the commenters indicated they did 
not believe it possible to comply 
because of the number of their 
subsidiaries and the extent of their 
operations. Moreover, this inter-bank 
indebtedness would tremendously 
inflate the aggregate amount of debt 
reported and render the figure all but 
meaningless. 

This same problem exists in Title VII 
but is greatly magnified. Under Title 
ΝΠ, a principal shareholder of an 
insured bank must report on 
indebtedness to the shareholder and to 
each of the shareholder's related 
interests from each of the insured bank's 
correspondent banks. Since a bank 


“Ὁ holding company qualifies as a principal 


shareholder, a bank holding company 
must report not only on its indebtedness 
to each of the correspondent banks of 
each of its subsidiary banks, but also on 
the indebtedness of each of the holding 
company’s related interests (including 
each of its subsidiary banks) to each of 
the correspondent banks of each of the 
holding company's subsidiary banks. In 
the case of a multi-bank holding 
company system, the number and 
tomplexity of the reports andthe 
corresponding recordkeeping burden is 
immense.* To comply with the reporting 


* This is i true since in many cases 
affiliate benks have correspondent account 
relationships with many of the same banks. The 


requirements, the holding company must 
maintain records on the transactions 
between each of its subsidiary banks 
and all the correspondents of all of its 
other subsidiary banks. Considering the 
volume of interbank transactions 
between correspondents and the 
number of correspondent banks 
involved, the recordkeeping burden 
would be substantial, would exceed any 
benefit derived from the report, and 
would tend to disrupt normal! banking 
relationships. 

In light of the undue burden that 
would result in these cases and in 
accordance with the intent of Congress 
in Titles VII and IX not to disrupt 
routine transactions between banks, the 
agencies have determined to exclude 
banks (including foreign banks) from the 
definition of “related interest” in the 
final regulation. The exclusion of 
insured banks is entirely consistent with 
the statutory definition of “company” in 
section 22{(h) of the Federal Reserve Act 
(Title I of FIRA). In that Title, Congress 
expressly excluded insured banks from 
the definition of company so as not to 
interfere with, and in recognition of the 
tremendous volume of, inter-bank 
transactions. Since the Title IX report 
was intended by Congress as a report 
for Title I indebtedness (that is 
indebtedness of a bank's own insiders 
to the bank}, the agencies believe the 
exclusion of insured bank from the 
definition of company is appropriate 
and consistent with the Congressional 
intent underlying Title IX. The . 
information on inter-bank transactions 
among bank holding company 
subsidiary banks is available to the 
agencies through reports and 
examinations of bank holding 
companies. : 

The exclusion of banks from the 
definition of related interest for the Title 
ΝΠ report is also consistent with the 
Congressional intent underlying Title 
ΝῊ]. In that Title, Congress intended to 
prohibit the misuse of a bank's 
correspondent account for the benefit of 
insiders through preferential extensions 


of credit. There was no intent to restrict, - 


or require reports on, routine inter-bank 
transactions or credit extensions by a 
correspondent bank to the depositing 
bank itself."° See H. Bep. No. 1383, 95th 


statute was clearly not intended to prohibit or 
require reports on extensions of credit to a bank 
from its correspondent banks. Inclusion of benks as 
related interests would have this effect in many 
cases. 

™The focus of Congressional attention in this 
area was on individuals who had used their bank 
positicns for their personal benefit. There is little, if 
any, evidence that Congress intended to cover bank 
holding companies as insiders or bank subsidiaries 
as related interests for the purposes of these 
reports. 


Cong., 2d Sess., 8, 13 {1978). Thi 
Congressional intent is also evidenced 
in the incorporation in Title VIII of the 
definition of “extension of credit” in 
section 23A of the Federal Resefve Act, 
which definition excludes certain 
routine inter-bank transactions. 

7. Types of Indebtedness Reported. 
Under Title VIII, executive officers or 
principal shareholders must repprt on 
their indebtedness and their related 
interests’ indebtedness to — 
banks. The proposed regulation 
incorporated the definition of “extension 
of credit” contained in Subpart A of the 
Board's Regulation O. Under that 
definition, a purchase by a 
correspondent bank of commergial 
paper, publicly traded bonds or) 
debentures issued by a principal 
shareholder of a bank (or a related 
interest of the principal sharphalder) for 
which the correspondent bank | 
maintained a correspondent acapunt 
would constitute an extension af credit 
and would be reportable. A n r of 
commenters indicated that the en 
imposed on the reporting person to 
maintain records on purchases 
commercial paper of the 
person or of a related interest would be 
considerable. Indeed, if the paper is in 
bearer form, the reporting may 
not know which, if any, corre ent 
banks may have purchased the paper. 

The final regulation defines the term 
“indebtedness” as an extension of credit 
as defined in Subpart A of the | 
Regulation O, but excludes cemmercial 


paper, bonds, and debentures isgued in 


the ordinary course of business. The 
agencies believe that Congress did not 
intend to require reports on these types 
of transactions as there appears little if 
any potential forthe typeof ἡ 
correspondent account abuse that the 
reporting requirements of Title VIII were 
intended to reveal. Accordingly, the 
agencies have determined that ἡ would 
be appropriate and consistent with the 
Act not to include such items as’ 
indebtedness. 

The agencies have also excluded from 
the term indebtedness consumer credit 
aggregating $5,000 or less from each 
correspondent bank, provided 
indebtedness is incurred under.terms 
that are not more favorable than those 
offered to the general public. 
exclusion merely carries forward the 
exclusion of $5,000 in open end it 
from the definition of “extensio tof 
credit” in Subpart A of Regulatian O. 

8. Description of the Terms on 
Conditions of Indebtedness. In agidition 
to reporting information on the amount 
of indebtedness to correspondent banks, 
the principal shareholder or tive 
officer is required by Title VIII to report 


| 
Ι 
| 
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information on the terms and conditions 
(including the range of interests rates) of 
such indebtedness. The final regulation 
requires the reporting person to submit 
information on the terms and conditions 
(including the range of interest rates, the 
original amount, date, maturity, payment 
terms, security, if any, and any other 
unusual term or condition) on each 
extension of credit that is included in 
the maximum amount of indebtedness 
reported. The terms and conditions must 
be reported for extensions of credit to 
the reporting person as well as the 
related interests of the reporting person. 
The reporting person is not required to 
provide this information for the 
indebtedness reported 10 days before 
the report is filed. 

9. Time for Filing Reports. The 
proposed regulation required executive 
officers and principal shareholders to 
file reports of indebtedness with their 
bank's board of directors by January 10 
of each year. The insured bank was 
required to report to the appropriate 
bank agency by January 31. A large 
number of commenters indicated that 
the January 10 date is too close to the 
end of the year when numerous other 
reports must be filed. A number of 
banks also suggested a [ater date for the 
bank's January 31 reporting daté: 

In view of these comments, the final 
regulation provides that executive 
officers and principal shareholders must 
report to their bank on or before January 
31 of éach yeargrather than by January 
10. The bank must report to the 
appropriate agency by March 31 of each 
year, rather than January 31. 

Under Title VIII, executive officers 
and principal shareholders must still 
report on their indebtedness to 
correspondent banks outstanding 10 
days before the date the report is filed 
with their bank's board of directors. A 
number ofcommenters indicated that the 
10 day period did not provide enough 
time to compile the amount of 
indebtedness outstanding to 
correspondent banks 10 days before the 
date the report is filed. The 10-day time 
limit is a requirement of the statute. 
However, in view of the fact that the 
reporting person may not be able to 
determine this amount in the short time 
period provided, the agencies have 
provided in the final regulation that the 
officer or shareholder may estimate the 
amount of indebtedness outstanding 10 
days before the report is filed provided 
the correct amount is filed within the 
next 30 days. ; 

In the notice accompanying the 
proposed regulation, the agencies 
indicated that they would consider 

\limiting the time period for which the 
reports must be filed in the first year to 


* 


the period from July 1 through December 
31, 1979. The agencies believe this is 
necessary in ofder to provide for the 
orderly implementation of the statute's 
reporting requirements. The agencies do 
not believe that any further extension of 
the period is néecessary-since the ; 
reporting persons and banks were 
allowed sufficient time between the 
publication of the proposed regulation 
and the beginning of the reporting period 
to make adequate preparations for the 
reporting requifements. 

10. Forms. The agencies are preparing 
forms for the public reports required to 
be filed by insured banks under Titles 
VIII and IX. The first of these reports is 
not due to be filed until March 31, 1980. 
A suggested format for the reports to be 
made by executive officers and principal 
shareholders ta their bank’s board of 
directors is also being prepared. This 
form is not a mandatory agency form, 
but will be provided as a guide to assist 
executive officers and principal 
shareholders in complying with their 
reporting requitements under Title VIII. 
These forms will be made available to 
member banks in the near future for 
distribution to their executive officers 
and principal shareholders. 

11. Responsibility of Insured Banks to 
Inform Officers\and Shareholders of 
Requirements of Title VIII. The agencies 
have also requifed that each insured 


, bank advise its executive officers and 


principal shareholders (to the extent 
known by the bank) of the reports 
required by Title VIII and to make 
available to thege persons a list of the 
insured bank's ¢orrespondent banks. 
This requirement is necessary to ensure 
that all persons required to file the Title 
Vill reports with their bank's board of 
directors are aware of the requirements 
of the statute and are provided with the 
names of correspondent banks 
necessary to comply with the statute. 

The expanded procedures set forth in 
the Board's polity statement of January 
15, 1979 (44 FR 9957), were not strictly 
followed in developing this regulation, 
since the propogal was initiated before 
the policy statement was adopted. The 
regulation impoges no report burdens or 
record keeping ¢osts that are not 
required by the Statute. In the 
development of this final regulation, the 
Board has complied with the spirit and 
intent of its poli¢y statement by making 
every effort to reduce unnecessary 
regulatory burdens with due regard for 
the purposes of the statute. 


) 


PART 215—LOANS TO EXECUTIVE 
OFFICERS, DIRECTORS, AND 
PRINCIPAL SHAREHOLDERS OF 
MEMBERS BANKS 


Accordingly, the Board of Governors 
of the Federal Reserve System hereby 
amends the Boatd’s Regulation O (12 
CFR Part 215) tol\read as follows: 

1. The table of contents is revised. 

2. Section 215.1 and §§ 215.10 through 
215.23 are revised. , 

3. The section heading and the first 
sentence of § 215.2 is revised. 

4. The section heading of § 215.9 is 
revised. 


Subpart A—Loans by Member Banks to 
Their Executive cers, Directors, and 
Principal Shareholders 


Sec. 

215.1 Authority, purpose, and scope. 

215.2 Definitions.) 

315. Exterision of credit. 

215.4 General prohibitions. 

215.5 Additional festrictions on loans to 
executive officers of member banks. 

215.6 Extensions of credit outstanding on 
March 10, 1979, 

215.7 Records of member banks. | 

215.8 Reports by executive officers. 

215.9 Report on cfedit to executive officers. 

215.10 Annual report on aggregate credit to 
executive officers and principal 
shareholders. | 

215.11 Civil penalties. 


Subpart B—Reports on Indebtedness of 

Executive and Principal 

Shareholders to Correspondent Banks 

215.20 Authority, purpose, and scope. 

215.21 Definitions, 

215.22 Reports bylexecutive officers and 
principal shareholders. 

215.23 Report by tember bank. 
Authority —Secs, 11(i), 22(g) and 22(h 
Federal Reserve Aat (12 U.S.C. 248{i), 3758, 
375b(7), and 12 U.S.C. 1817(k)(3) and 

1972(2)(F)(vi) ) 


Subpart A—Loans by Member Banks 


to Their Executive Officers, Directors, 
and Principal Shareholders 


§ 215.1 Authority, purpose, and scope. 


(a) Authority. This Subpart is issued 
pursuant to sectigns 11(1), 22(g) and 
22{h) of the Federal Reserve Act (12 


U.S.C."248(i), 3754, 375b(7)) and 12 U.S.C. 


1817(k)(3). | . 

(b) Purpose and scope. This Subpart 
governs any extension of credit by a 
member bank to an executive officer, 
director, or principal shareholder of (1) 
the member bank, (2) a bank holding 
company of which the member bank is a 
subsidiary, and (9) any other subsidiary 
of that bank holding company. It also 
applies to any extension of credit by a 
member bank to (1) a company 
controlled by such a person and (2) a 
political or campaign committee that 
benefits or is controlled by such a 
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piirson. This Subpart also implements 
the reporting requirements of 12 U.S.C. 
§ 375a concerning extensions of credit 
by a member bank to its executive 
officers and of 12 U.S.C. § 1817(Κ} 
concerning extensions of credit by a 
member bank to its executive officers 
and principal shareholders. 


§ 215.2 Definitions 

For the purpose of this Subpart, the 
following definitions apply unless 
otherwise specified: 


§ 215.9 Report on credit to executive 
officers 


* * 2 * * 
x 


§ 215.10 Annual report on aggregate 
credit to executive officers and principal 
shareholders 

(a) Definitions. For the purposes of 
this section, the following definitions 
apply: 

(1) “Aggregate amount of all 
extensions of credit" means the sum of 
the highest amount of credit outstanding 
during the calendar year (or, as an 
alternative, the highest end of the month 
credit outstanding during the calendar 
year) from the member bank to: (i) Each 
of its executive officers,’ (ii) each of its 
principal shareholders, and (iii) each of 
the related interests of these persons. 

(2) “Principal shareholder of a 
member bank” means any person ® 
(other than an insured bank, or a foreign 
bank as defined in 12 U.S.C. 3101(7)) 
that, directly or indirectly, owns, 
controls, or has power to vote more than 
10 per cent of any class of voting 
securities of the member bank. The term 
includes a person that controls a 
principal shareholder (e.g., a person that 
controls a bank holding company). 
Shares of a bank (including a foreign 
bank), bank holding company, or other 
company owned or controlled by a 
member of an individual's immediate 
family are presumed to be owned or 
controlled by the individual for the 
purposes of determining prinicipal 
shareholder status. 

(3) “Related interest” means any 
company controlled by a person and 
any political or campaign committee, the 
funds or services of which will benefit a 
person or that is controlled by a person. 
For the purposes of this section and 


For purposes of this section and Subpart B, 
executive officers of a member bank do not include 
an executive officer of a bank holding company of 
which the member bank is a subsidiary or of any 
other subsidiary of that bank holding company 
unless, of course, the executive officer is also an 
executive officer of the member bank. 

*The term “stockholder of record” appearing in 12 
U.S.C. 1817(k)(1) and 1972(2)(G) is synonymous with 
the term person. 


Subpart B, a related interest does not 
include a bank or a foreign bank (as 
defined in 12 U.S.C. 3101{7)). 

(b) Contents of Report. On or before 
March 31 of each year, each member 
bank shall file with the appropriate 
Federal Reserve Bank in the case of 
State member banks, or the Comptroller 
of the Currency in the case of national 
banks or banks located in the District of 
Columbia, a report that shall include the 


* following information with respect to 


the preceding calendar year. 

(1) A list by name of each person who 
was a principal shareholder of the 
member bank on December 31; 

(2) A list by name of each executive 
officer or principal shareholder of the 
member bank during the year to whom, 
or to whose related interests, the 
member bank had outstanding an 
extension of credit during the year; and 

(3) The aggregate amount of all 
extensions of credit from the member 
bank to its executive officers and 
principal shareholders and their related 
interests. 

(c) Availability of Report. The Board 
or the Comptroller, as the case may be, 
and the member bank shall make a copy 
of the report required by this section 
available to the public upon request. 


§ 215.11 Civil penaities. 

As specified in section 29 of the 
Federal Reserve Act (12 U.S.C. 504), any 
member bank, or any officer, director, 
employee, agent, or other person 
participating in the conduct of the 
affairs of the bank, that violates any 
provision of this Subpart (other than 
§ 215.10) is subject to a civil penalty of 
not more than $1,000 per day for each 
day during which the violation 
continues. 


Subpart B—Reports on Indebtedness 
of Executive Officers and Principal 
Shareholders to Correspondent Banks 


§ 215.20 Authority, purpose, and scope. 
(a) Authority. This Subpart is issued 
pursuant to section 11(i) of the Federal 
Reserve Act (12 U.S.C. 248(1)) and 12 
U.S.C. §§ 1817(k)(3) and 1972(2)(F){vi). 
(b) Purpose and scope, This Subpart 
implements the reporting requirements 
of Title ΝΠ of the Financial Institutions 
Regulatory and Interest Rate Control 
Act of 1978 (“‘FIRA") (P.L. 95-630), 12 
U.S.C. § 1972(2)(G). Tithe VIII prohibits 
(1) preferential lending by-a bank to 
executive officers, directors, and 
principal shareholders cf another bank 
when there is a correspondent account 
relationship between the banks, and (2) 
the opening of a correspondent account 
relationship between banks where there’ 
is a preferential extension of credit by 


November 28, 1979 / Rules and Regulations 


one of the banks to an executive efficer, 
director, or principal shareholder of the 
other bank. 


‘ 
§ 215.21 Definitions. 


For the purposes of this Subpart. the 
following definitions apply unles¢ 
otherwise specified: 

(a) “Bank” has the meaning given in 
12 U.S.C. 1841(c}, and includes a ch 
or agency of a foreign bank, or a 
commercial lending company controlled 
by a foreign bank or by a company that 
controls a foreign bank, where th 
branch or agency is maintained in a 
State of the United States or in the 
District of Columbia or the a 
lending company is organized under 
State law. | 

(b) “Company,” ‘!control of a c@mpany 
or bank,” “executive officer,” * | 
“extension of credit,” “immediate 
family," and “person” have the 
meanings provided in Subpart A. | 

(c) “Correspondent account” isan 
account that is maintained by a bank 
with another bank for the depositjor 
placement of funds. A correspondent 
account does not include: 

(1) Time deposits at prevailing harket 
rates, and 

(2) An account maintained in 
ordinary course of business solely for 
the purpose of effecting federal funds 
transactions at prevailing market/rates 
or making Eurodollar placements pt 
prevailing market rates. 

(d) “Correspondent bank” means a 
bank that maintains one or more 
correspondent accounts for a member 
bank during a calendar year that im the 
aggregate exceed an average dai 
balance during that’year of $100,000 or 
0.5 per cent of such member bank’s total 
deposits (as reported in its first 
consolidated report of condition duri 
that calendar year), which ever amount 
is smaller., | 

(e) “Principal shareholder” and) 
“related interest" have the meaniggs 
provided in § 215.10 of Subpart Ay 


§ 215.22 Report by executive officers and 
principal shareholders. 

(a) Annual Report. If during any 
calendar year an executive officer or 
principal shareholder of a member bank 


a correspondent bank of the me 

bank, the executive officer or printipal 
shareholder shall, on or before Jaguary 
31 of the following year, make a wri 


member bank.” 


*See note 7 above. 
’* Persons reporting under this section 
required to include information on ext: 
Footnotes continued on 
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(Ὁ) Contents of Report. The report 
required by this section shall include the 
following information: 

(1) The maximum amount of 
indebtedness of the executive officer or 
principal shareholder and of each of that 
person’s related interests to each of the 
member bank's correspondent banks 
during the calendar year; 

(2) The amount of indebtedness of the 
executive officer or principal 
shareholder and of each of that person's 
related interests outstanding to each of 
the member bank's correspondent banks 
as of ten business days before the report 
required by this section is filed; and 

(3) A description of the terms and 
conditions (including the range of 
interest rates, the original amount and 
date, maturity date, payment terms, 
security, if any, and any other unusual 
terms or conditions) of each extension 
of credit included in the indebtedness 
reported under paragraph (b)(1) of this 
section. : 

(c) Definitions. For the purposes of 
this section: 

(1) “Indebtedness” means an 
extension of credit, but does not include: 

(i) Commercial paper, bonds, and 
debentures issued in the ordinary course 
of business; anil 

(ii) Consume credit (as defined in 12 
CFR 226.2(p)) in an aggregate amount of 
$5,000 or less from each of the member 
bank's correspondent banks, provided 
the indebtedness is incurred under terms 
that are not more favorable than those 
offered to the general public. 

(2) “Maximum amount of 
indebtedness" means, at the option of 
the reporting person, either (i) the 
highest outstanding indebtedness during 
the calendar year for which the report is 
made, or (ii) the highest end of the 
month indebtedness outstanding during 
the calendar year for which the report is 
made. 

(d) Retention of reports at member 
banks. The reports required by this 
section shall be retained at the member 
bank for a period of three years. The 
Reserve Bank or the Comptroller, as the 
case may be, may require these reports 
to be retained by the bank for an 
additional period of time. The reports 
filed under this section are not required 
by this regulation to be made available 


Footnotes continued from last page 

credit that are fully described in a report by a 
person they control or a person that controls them, 
provided they identify their relationships with such 
other person. 

"If the amount of indebtedness outstanding to a 
correspondent bank ten days before the filing of the 
report is not available or cannot be readily 
ascertained, an estimate of the amount of 
indebtedness may be filed with the report, provided 
that the report is supplemented within the next 30 
days with the actual amount of indebtedness. 


to the public and shall not be filed with 
the Reserve Bank or the Comptroller 
unless specifically requested. 

(6) Member bank's responsibility. 
Each member bank shall advise each of 
its executive officers and each of its 
principal shareholders (to the extent 
known by the bank) of the reports 
required by this section and make 
available to each of these persons a list 
of the names and atdresses of the 
member bank's correspondent banks: - 


§ 215.23 Report by member banks. 


(a) On or before March 31 of each 
year, each member bank shall compile 
the reports filed under § 215.22 of this 
Subpart and shall forward the 
compilation to the Comptroller of the 
Currency in the case of a national bank 
or a bank located in the District of 
Columbia, or the appropriate Federal 
Reserve Bank im the case of a State 
member bank. This compilation shall 
contain only the information required in 
paragraph (b) of this section. 

{b) Each member bank shall include in 
the report required under § 215.10 of 
Subpart A to be filed by March 31 of 
each year, the following information: ' 

(1) a list by name of each executive 
officer or principal shareholder that files 
a report with the member bank’s board 
of directors under § 215.22 of this 
Subpart; and 

(2) the aggregate amount (or sum) of ἡ 
the maximum amounts of indebtedness 
reported to the board of directors of the 
member bank under § 215.22(b)(1) by the 
member bank's executive officers and 
principal shareholders and their related 
interests. 


By Order of the Board of Governors of the 
Federal Reserve System, November 19, 1979. 
Theodore E. Allison, 

Secretary of the Board. 


[FR Doc. 79-36688 Filed 11-27-79; 8:45 am] 
BILLING CODE 6210-D1-m 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 
[Revision 13, Amdt. 33] 


Size Standard for the Water Supply 


industry for Purposes of SBA Financial 
Assistance 


AGENCY: Small Business Administration. 
ACTION: Final rule. 


SUMMARY: This Tule establishes the SBA 
financial assistance size standard for 
the water supply industry at $2.5 million. 
It is necessary because small firms in 
the industry are being faced with 
increased financial obligations to meet 
Federal water pollution requirements. It 


is expected that providing eligibility for 
financial assistance for firms below the 
size standard will help to alleviate the 
financial distregs which is presently 
being felt by some small firms in the 
industry. 

EFFECTIVE DATE; November 28, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Robert N. Ray, Jr., (202) 653-6373. 
SUPPLEMENTARY INFORMATION: On 
March 6, 1979, the Small Business 
Administration published in the Federal 
Register (44 FR 12200) a proposed rule to 
elicit public comment on a size standard 
for the water supply industry for 
purposes of SBA financial assistance. 
All comments ta this proposal have 
been favorable. These include a positive 
response from the Environmental 
Protection Administration, the party 
which originally requested SBA 
assistance to alleviate hatdship in the 
industry stemming from the Safe 
Drinking Water Act. 

For this reason as well as reasons 
stated in the previous Federal Register 
announcement, SBA adopts as a final 
rule a $2.5 million size standard. 
Accordingly, putsuant to authority 
contained in Section 5(b)(6) of the Small 
Business Act, 88 amended, 15 U.S.C. 634, 
§ 121.3-10 of Part 121, Chapter I of Title 
13, Code of Federal Regulations, is 
hereby amended by adding 
subparagraph (d)(12) to read as follows: 


§ 121.3-10 Definition of small business for 
SBA loans. 
* * * . * - 

(d) Services. *|* * 

(12) As small if it is primarily engaged 
in the water supply industry (SIC 4941) 
and its annual receipts do not exceed 
$2.5 million. 

Dated: November 21, 1979, 

William H. Mauk, Jr., 
Acting Administrator. 
[FR Doc. 79-36887 Filed 11-27-79, 8:45 am] 
BILLING CODE 8025-01-M 


13 CFR Part 130) 
[Amdt. 1] j 


Smail Business Energy Loans; 
Availability of Loan Programs 


AGENCY: Small Bi siness Administration. 
ACTION: Final rule. 


SUMMARY: This change is made in Part 
130 to enable SBA to make energy loans 
under other business loan programs 
whenever funds @re unavailable under 
the 7(1) small business energy loan 
program. 
EFFECTIVE DATE: November.28, 1979. 

ΕΣ 


A 


s 
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FOR FURTHER INFORMATION CONTACT: 
Evelyn Cherry, Chief, Special Projects 
Division, 1441 L Street NW., ’ 
Washington, D.C. 20416, (202) 653-6696. 


SUPPLEMENTARY INFORMATION: 
Introduction 


On August 21, 1979, a proposed 
amendment to § 130.8 of Part 130 was 
published in the Federal Register (44 FR 
48975) to provide that an application for 
an energy loan could be approved under 
another loan program if for some reason 
the applicant were found ineligible, or if 
funds were not available, under section 
7(1) of the Small Business Act. No 
comments on the proposal were 
received. Accordingly, the proposed rule 
is adopted without any substantive 
change. Pursuant to the authority of 
Section 7(1) of the Small Business Act, 
15 U.S.C. 636, and Section 5(b)(6) of the 
Small Business Act, 15 U.S.C. 634, 

§ 130.8.is amended as follows: 


§ 130.8 Other financing. 


No loan shall be made under this 
program unless the financial assistance 
is not otherwise available on reasonable 
terms from non-Federal sources. The 
initial processing of an energy loan will 
be under Section 7(1) of the Small 
Business Act. If a loan is approved, 
Section 7(1) guaranty (deferred) 
participation funds will be utilized. If a 
Section 7{1) guaranty participation is 
unavailable for any reason, a guaranty 
participation may be approved under 
another loan program for which the 
applicant is qualified. If no guaranty 
participation loan is available, or if 
applicant does not qualify for a guaranty 
participation under another program, the 
applicant may be considered for an 
immediate participation under Section 
7(1). If a Section 7(1) immediate 
participation is unavailable, 
consideration for an immediate 
participation may be made under 
another program for which applicant is 
eligible. A direct Section 7(1) loan, or a 
direct loan under another section if 
direct Section 7(1) loan funds are 
exhausted, will be approved only if no 
guaranty or immediate participations 
are available under any program or if 
applicant does not qualify for an 
immediate or guaranty participation 
under other programs. The requirements 
of § 120.2 (a} (1) and (2) except . 

§ 120.1(a)(2)(iv), relating to 
documentation of efforts to find other 
financing, shall apply to loans under this 
program. 


(Catalog of Federal Domestic Assistance 
Programs No. 59.030 Energy Loan Program) 


Dated: Novembex 13, 1979. 
William H. Mauk, Jr 
Acting Administrator. 
[FR Doc. 79-36646 Filed 11-27-79; 8:45 am] 
BILLING CODE 9025-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
[Docket No. 9109] 


Karr Preventative Medical Products, 
Inc., et al.; Prohibited Trade Practices, 
and Affirmative Corrective Actions 


AGENCY: Federal Trade Commission. 
ACTION: Final order. 


SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, among other things, requires a 
Beverly Hills, Calif. firm and its 
controlling officer, engaged in the 
advertising and sale of “Acne-Statin,” 
and acne “jreatment,” to cease 
dissemina or causing the 
dissemination of advertisements that 
represent that Acne-Statin, or any other 
product of similar chemical composition, 
cures acne, eliminates or reduces the 
causes of acne blemishes, and is 
superior to all other acne preparations 
and soap for the antibacterial treatment 
of acne. The firm and its controlling 
officer are required to have a reasonable 
basis at the time of dissemination for 
representations relating to product 
efficacy, performance, characteristics or 
properties, or the result of the use of any 
product; and prohibited from 
misrepresenting the extent to which a 
product has been tested or the results of 
such tests. Additionally, they are 
required to establish an independent, 
irrevocable trust account containing 
$175,000 to be used to pay half of all 
requests for restitution by Acne-Statin 
purchasers. 

DATES: Complaint issued April 26, 1978. 
Final order issued October 29, 1979.! 


FOR FURTHER INFORMATION CONTACT: 
FTC/P, Albert H. Kramer, Washington, 
D.C. 20580. (202) 523-3727. 


SUPPLEMENTARY INFORMATION: On July 
5, 1979, there was published in the 
Federal Register, 44 FR 39191, a 
proposed consent agreement with 
analysis In the Matter of Karr 
Preventative Medical Products, Inc., a 
corporation, and Atida H. Karr, M.D., 
individually and as president of Karr 
Preventative Medical Products, Inc., for 


Copies of the Complaint, and Decision and 
Order filed with the original document. 


x 


the purpose of soliciting public | 
comment. Interested parties wefe given 
sixty (60) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of order. 

Comments were filed and considered 
by the Commission. The Commission 
has ordered the issuance of the 
complaint in the form contemplated by 
the agreement, made its jurisdictional 
findings and entered its order ta cease 
and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding. 

The prohibited tradé practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Sutpart— 
Advertising Falsely or Mislead 
§ 13.20 Comparative data or merits; 
§ 13.20-20 Competitors’ produets; 

§ 13.70 Fictitious or misleadin 
guarantees; ἃ 13.160 Promotional sales 
plans; § 13.170 Qualities or properties 
of product or service; ὃ 13.170— 
Cleansing, purifying; § 13.170-7 
Preventive or protective; § 13.1 
Results; ὃ 13.195 Safety; § 13.185-60 
Product; § 13.205 Scientific or other 
relevant facts; § 13.210 Scientific tests; 
§ 13.250 Success, use or standing; 
§ 13.265 Tests and investigatians; 
§ 13.280 Unique nature or advantages. 
Subpart—Corrective Actions and/or 
Requirements: § 13.533 Corrective 
actions and/or requirements; § 13.533-20 
Disclosures; ὃ 13.533-45 Maintain 
records; ὃ 13.533-55 Refunds, febates 
and/or credits. Subpart—Disseminating 
\dvertisements, Etc.: § 13.1043 | 
Disseminating advertisements, δία. 
Subpart—Misrepresenting Oneself and 
Goods—Goods: § 13.1575 Comparative 
data or merits; ὃ 13.1585 Competitive 
inferiority; ὃ 13.1647 Guarantees; 
§ 13.1710 Qualities or properties; 
§ 13.1725 Refunds; § 13.1730 ἢ merce 
§ 13.1740 Scientific or other relevant 
facts; § 13.1755 Success, use, 
standing; ὃ 13.1762 Tests, purported; 
§ 13.1770 Unique nature or 
advantages.—Promotional Saleg Plans: 
§ 13.1830 Promotional sales plans. 
Subpart—Neglecting, Unfairly 
Deceptively, To Make Material 
Disclosure: ὃ 13.1863 Limitations of 
product; § 13.1885 Qualities or 
properties; § 13.1890 Safety; § 13.1895 
Scientific or other relevant fact 
Subpart—Offering Unfair, Improper and 
Deceptive Inducements To Purchase or 
Dea!: § 13.1980 Guarantee, in general; 
§ 13.2010 Money back guarantee; 
§ 13.2063 Scientific or other relevant 
facts. Subpart—Using Deceptiv 
Techniques In Advertising: § 13/2275 
Using deceptive techniques in 
advertising; § 13.2275-70 Television 
depictions. 


᾿ 
: 
| 
| 
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(Sec. 6, 38 Stat. 721; (15 U.S.C. 46). Interprets 
or applies sec. 5, 38 Stat. 719, as amended; (15 
U.S.C. 45)) 


Carol M. Thomas, 

Seeretary. 

{FR Doc. 79-3664 Fited 11-27-7& 8:45 am] 
SILLING CODE 6750-01-™ 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 282 
{Docket No. RM79-14] 


Regulations Implementing the 
incremental Pricing Provisions of the 
Natural Gas Policy Act of 1978; Notice 
Setting Deadline To File Comments 


November 21, 1979. 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Notice setting deadline to file 
comments. 


SUMMARY: In a Notice issued October 
19, 1979 (44 1174, October 24, 1979), 
the Federal Energy Regulatory 
Commission (Commission) announced 
that a technical conference with respect 
to the estimates and submetering 
requirements contained in the 
Commission's incremental pricing 
regulations would be held in Chicago, 
Illinois, on November 15, 1979. The 
October 19th Notice also requested 
written comments on the questions set 
forth in that Notice. In addition, at the 
technical conference held on November 
15th and 16th in Chicago, Ilinois, 
Commission Staff requested further 
written comments with respect to any of 
the questions discussed at the 
conference. By this Notice, we announce 
that the deadline for filing comments on 
the estimating procedures and 

᾿ submetering requirements in Docket No. 
RM79-14 is November 26, 1979. 

ΌΑΤΕ: Comments due November 26, 
1979. 

ADDRESS Office of the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
‘NVashington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Barbara K. Christin, Office of the 
General Counsel; Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Room 8113, 
Washington, D.C. 20426, (202) 357-8079. 
Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36602 Filed 11-28-79; 2:45 am} 

BILLING CODE 6450-01-m 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Assistant Secretary for 
Housing—Fedieral Housing 
Commissioner 


24 CFR Part 200 
[Docket No. R=79-499] 


Minimum Property Standards for 
Carpet Cushion UM-72 


AGENCY: Office of Assistant Secretary 
for Housing—Federal Housing 
Commissionet, Department of Housing 
and Urban Development, 


ACTION: Final rule. 


SUMMARY: This Use of Materials Bulletin 
(UM) revises and supersedes previously 
issued Notices and Materials Releases 
dealing with detached carpet cushion. 
This Bulletin amends HUD's Minimum 
Property Standards. 


EFFECTIVE DATE: December 28, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Leslie H. Breden, Materials 
Acceptance Division, Room 6176, Office 
of Architecture and Engineering 
Standards, Department of Housing and 
Urban Development, Washington, D.C. 
20410, (202) 755-5929 (this is not a toll- 
free number). 


SUPPLEMENTARY INFORMATION: On 
January 31, 1978 (43 FR 4065) the 
Department published a proposed 
standard for detached carpet cushion 
and solicited public comment. Six 
comments were received in response to 
the publication. The majority were from 
manufacturers/and associations who 
desired modifi¢ations in weight density 
and a change in the certification 
procedure. We have recognized that 
these changes fre desirable and have 
incorporated them into the attached 
document. 

The minimum weight of urethane 
foam cushion was proposed at 1.9 lbs/ 
ft*. Based upon comments from the 


cushion industty and our local Field 


Offices, it was deemed advisable to 
raise this to 2.2 lbs/ft? to insure a better 
quality product. Also the procedures for 
certification have been changed to 
require compliance with.American 
National Standard Institute (ANSI) Z- 
34. 2, 1969 “Practice for Certification by 
Producer or Supplier.” 

A Finding of Inapplicability with 
respect to envifonmental impact has 
been prepared in accordance with HUD 
Procedures for Protection and 
Enhancement of Environmental Quality. 
This regulation has been evaluated and 
has been found not to have major 
economic conséquences for the general 


economy or for individual industries, 
geographic 

government. Copies of the Findings are 
available for public inspection during 
regular business hours in the Office of 
the Rules Docket Clerk,. Office of 
General Counsel, Room 5218, 
Department of Housing and Urban 
Development, 

Washington, DIC. 20410. 

Accordingly, |the Minimum Property 
Standards incorporated by reference in 
24 CFR Part 200, Subpart S are amended 
as provided in the following Use of 
Materials Bulletin No. 72. 

(Section 7(d) Department of Housing and 
Urban Development Act (42 USC 3535[4}}} 

Issued at Washington, D.C., on November 
19, 1979. | 
Morton Baruch, / 

Deputy Assistart poe for Housing— 
Federal Housing Commissioner. 
BILLING CODE 4210-91-m4 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
ASSISTANT SECRETARY ROR HOUSING - 
FEDERAL HOUSING COMMISSIONER 


a Use of Materials 
REGIONAL ADMINISTRATORS, DIRECTORS, Bulletin No. 72 
OFFICES OF REGIONAL HOUSING, FIELD 


OFFICE MANAGERS AND SUPERVISORS 
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Date. 
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SUBJECT: HUD STANDARD FOR CARPET CUSHION 
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Members of the HUD Staff processing cases and inspecting construc- 

tion shall use this information in determining acceptability of the 

subject material for the uses indicated. | ee 
° Ι 

This Bulletin should be filed with Bulletins on Special Methods of 

Construction and Materials as required by prescribed procedures. 

Additional copies may be requisitioned by the field offices. 


‘ 


The technical description, requirements and limitations expressed herein do not constitute an 
endorsement, approval or acceptance by the Department of Housing end Urban Development 
(HUD/FHA) of the subject matter, and any statement or representation, however made, indi- 
cating approval or endorsement by the Department of Housing end Urban Devélopment is un- 
authorized and false, and will be considered a violation of the United States Criminal Code 18, 


U. 5. C..709. 


2 


Any reproduction of this Bulletin must be in its entirety and any use in sales promotion or 


advertising is not authorized. 


Subject to good workmanship, compliance with applicable codes, and | 
the methods of application listed herein, the materials described | 
in this bulletin may be considered suitable for HUD Housing 

Programs, including Housing for the Elderly and Care-Type Housing. 


The eligibility of a property under these Programs is determined 
on the property as an entity and involves the consideration of 
underwriting and other factors not indicated herein. Thus, com- 
pliance with this bulletin should not be construed as qualifying 
the property as a whole, or any part thereof, as to its eligibil-- 
ity. 


The methods of application for the materials listed herein are to 
be considered as part of the HUD Minimum Property Standards and 


shall remain effective until this Bulletin is cancelled or super- 
seded. 


BILLING CODE 4210-01-c 
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HUD Standard for Carpet Cushion 
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. Introduction 


This Use of Materials Bulletin (UM) 
revises and supersedes previously 
issued Notices and Materials Releases 
dealing with carpet cushion, including 
the cushion requirements included in 
UM 44b; UM 47a; Notices on prime 
urethane carpet cushion dated February 
14, 1972 and May 12, 1972; MR 681, MR 
768, and MR 869, and related 
amendments. Carpets with attached 
cushions are not part of this Bulletin but 
are covered in UM 44c. 


2. Purpose 


The carpet cushion govered by this 
UM is intended to be used indoors under 
carpet complying with UM 44c. The 
cushion may be used directly over 
above grade concrete, wood, tile, 
terrazzo, or other acceptable finish 


Class 1—For moderate traffic use 
within oné or two family, multifamily 
and care-type dwelling units. Moderate 
traffic areas have been defined as living 
rooms, dining raoms, bedrooms, 
recreational raoms, and corridors in 
single family units. Class 2 cushion may 
be used in Class 1 applications. 

Class 2—For heavy traffic use at all 
levels but specifically for public areas 
such as lobbies and corridors of 
multifamily and care-type facilities. 


4. Requirements 


General 


Each type of cushion shall meet all of 
the requirements for Classes 1 or 2 as 
specified in Table 1. All standards 


“ referenced in ‘this document shall be 


used provided they are applicable and 
consistent with the issue designated. In 
the event of conflict between any 
federal specification referenced herein 
and this Bulletin, the requirements of 
this Bulletin shall apply. 


Dimensions and Weight 
The minimum tolerances for thickness 


and weight shall be as shown in Table 1. 


Before any thickness measurements are 
made, the cushion shall be unrolled and 
left in a relaxed state for 24 hours. 


Materials 


product. A suitable facing material shall 
be applied to one} surface of the cushion. 


b. Densified 


Densified prime urethane carpet 
cushions shall be|composed of prime, 
homogeneous, polyester/polyurethane 
foam having a madi 
structure and charae 
elongated cells. : 
material shall be applite 
of the cushion. 


c. Grafted or Modified 


Grafted or modified urétha 
cushion shall be composéd,pf prime, 
homogenous polyester/polyurethane 
foam characterized by increased 
stiffness and firmness. A suitable facing 
material shall be applied to one surface 
of the cushion. | 


d. Bonded 


Bonded urethane foam carpet cushion 
shall conform to Federal Specification 
L-C-001369, December 10, 1969, 
“Cushion, Carpet and Rug, Bonded 
Urethane” and amendments specified in 
this Bulletin. 

Bonded urethane foam carpet cushion 
shall be composed of 100% prime 
polyurethane foam, at least 50% of 
which shall be polyester foam. Filled, 
reticulated, impregnated vinyl, slow 
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5. Workmanship 


The cushion shall not have an 
objectionable odor, be tacky or interact 
in any deleterious way with the carpet. 
‘The facing on the cushion shall be such 
that conventional carpet may slide 
across the surface of the cushion during 
installation. There shall be no cuts, 
holes or tears more than %” in any 
direction. Also there shall be no thin or 
weak spots or imbedded or protruding 
foreign matter. The seams shall be 
intact, and the edges straight, paralled 
and square. 


6. Identification 
At least every 10 lineal feet, one 


Type ’ Class 


cushion surface shall contain a 
reference to this Bulletin and the name 
of the manufacturer of a designated and 
registered identification number, and the 
product classification by type, class and 
thickness. Type I cushions may be 


registered on the basis of a unique or 


‘distinctive waffle pattern. 


7. Certification 


As a condition of acceptance, the 
manufacturer shall certify that the 
cushion complies with this UM Bulletin 
and shall provide satisfactory service. 
The manufacturer also shall have a 
record of periodic testing and have a 
documented quality control program in 


Table 1.—Performance 


accordance with American Nétional 
Standards Institute (ANSI) Z $4.2—1969, 
Practice for Certification by Producer‘or 
Supplier ' to assure UM Bs 
Ι 


compliance with this UM Bulletin. When 
requested, these records shall/be 
available to HUD for monitoring 
purposes. rar 
The producer shall replace or repair 

the cushion if a justified complaint 
regarding poor performance of failure is 
reported to within one year of the 
date of purchase. ἽΝ 


| 
᾿ 


| 
*Gopies of ANSI Z 34.2, 1969 are avgilable from 
ANSI, 1430 Broadway, New York, New York, 10018. 


| 


Characteristics 


| 
-- — 
eas ἐπ 


* an Uncoated animal has. 


Ὁ. Rubberized animal hair/ 
jute. 


Weight, oz/sq yd, min 
THICKNESS, INCHES, MIN... cscccceeseeneseevenvcrvevecessesneenereeses 
Compression set % max 25% deflection 

Tensile strength psi, min. 
Flammability” oo... ὦν 


Weight, oz/sq yd, min. 
Thickness, inches, min 
Compression set max 25% deflection 
Tensile strength psi, min............. cae an 
ιρι σε cree cas Sse cdeceonteccee 


Weight, 0z/sq yd, min. ies ah aterbebiecsaliamgiainh spas thcheshs 
Thickness, INCHES, MIN on... ceeenseceneren noe 


ASTM E 64. 
FTMS 191, Method 
FTMS 191, Method 


or 5041. 
ὦν, FTMS 601, Method #2131 
se. ΕΥ̓ΜΒ 191, Method 
ὡς DOG FF 1-70 DOC -70. 
ἕν ASTM E 84. : 
Ἄς, FTMS 191, Method or 5041. 
ἔς FTMS 601, Method 42031, ASTM Ὁ 


se FTMS 191, Method or 5041. 
FTMS 191, Method f 
ὦ FTMS 601, Method £2131. 
.. FTMS 191, Method 5100. 
... DOC FF 1-70 DOC FF 2-70. 
30. 
2 


CLD psi 25% deflection min... 
Compression set % max at 50% ...... = 

Tensie strength psi, min................ 
πο e 


flooring materials providing that the 
subflooring also meets the-HUD 
Minimum Property Standards (MPS). 
When carpet cushion is to be installed 
in applications below grade or on 
concrete slabs, a vapor barrier shall be 
installed in accordance with Paragraph 
507-2 of the MPS, beneath the slabs. 
Cushion shall be installed with no gaps 
and with tight seams. 


recovery, fabric and fabric backed 
foams, separately|added fillers, 
adulterants and foreign material shall 
not be permitted. Typical adulterants 
include dirt, tramp metal, wood chips, 
and paper shall ae permitted. In the 


Type I—Felt 

All Type I cushion shall be made in 
conformance with Federal Specification 
DDD-C-00123 dated March 19, 1972 and 
appropriate amendments. 


- Weight, O2/SQ γα, πίη... Ὁ... νώς 
Thickness, inches, min.......... ‘ 
CLD psi, 25% Geflection MAK .... 0 νον 
Compression set % max at 58... 

Tensile strength psi, MiN..........2.c0ece--- 

Flammability” .. See oe κα : ὌΨΕΨΗΣ ΣΘΕΣΕΕΈ ΟΣ: : 
be scissor cut into sone 75 OF less. 

werecsseensserensaseter Weight, O2/SQ γα, S11 ....2c--ce-csceccpseceeccnsoreconseceevagranesecousene seve 46.0-5% ... 

THICKNESS, INCHES, MIM... cece ceeeseecceroveeeseversssconesssvees 

CLD psi 25% Deflection MIN oe cc 0. oan 

Compression set % max at 50 Ὁ... ων ρνρν νος 

Tensile strength psi, MIN... enone 

Flammability” . Scsajicteee 


event of dispute ajrepresentative 50 
gram sample shal 
one inch cubes or equivalent. The 
sample shall be placed on a standard 
U.S. Sieve No. 6 and shaken to remove 
all debris. The debris shall be weighed 
to 0.1 gram accuracy and its percent of 
original weight oe ἐξπενις A maximum Thichiatn, ὍΛΟ Βα ΤΩ͂Ν το στρ 
of 1% debris is penmitted. CLD pst 65% deflection min .. 
The foam shall be ground or shredded tone meee 
to a particle size not exceeding γε", Elongation min % oo... 
bonded together with a basically ali ee 
urethane-type binder, with sufficient 
solid content added to allow cushioning 
to meet the of and chemical 


Type Ii—Cellular Rubber 


All Type II cushion shal! be made in 
conformance with Federal Specification 
ZZ-C-00811b dated January 2, 1963 and 
appropriate amendments. A suitable 
facing material may be applied to one 
side of the cushion. 


3. Scope and Classification 


This UM Bulletin covers detached 
cushion forall HUD programs. Only 
carpet cushion determined to be in 
compliance with this Bulletin and 
certified, shall be acceptable to HUD. 


Classification 


WI Uretnane foam nc ; Density ib/ft, min** 


Type I!]—Urethane Foam 


a. Prime ASTM Ὁ 3594. 
.. DOC FF 1-70 DOC ΕΗ 


Prime urethane foam carpet cushion 
shall conform to Interim Federal 
Specification L-C-001676, December 10, 
1970 “Cushion, Garpet.and Rug, Virgin 
Urethane", Amendment 1, September 7, 
1971, and modifi¢ations. 

Prime urethane foam carpet cushion 
shall be manufagtured from polyester/ 
polyurethane foam. The foam may 
contain fillers to increase density or 


Density ΙὉΛΗ͂, mi μι 
Thickness, inches, min........ 

CLD psi 65% deflection min _............ =e 
Compression set %, 50% GEefleCtion .....ceeccecseeee-ccsseesee 
Tensiie strength psi, mim........... 
Elongation, % min .... =| 
Flammability................. 


Three types of detached cushions are 
covered in this document. 
_ Type I. Felt 
a. Animai hair uncoated 
b. Rubberized animal hair 
ic. Rubberized hair/jute 
Type Il. Ceiluiar Rubber 
a. Rippled 
b. Flat sponge 
c.Latex foam 
Type Ill. Urethane Foam 
a. Prime 
b. Densified 


requirements of this Bulletin. A good 
commercial quality product usually has 
a binder content having a minimum of 
8% by weight of pre-cured mass 
although this is not mandatory. 
Materials which reduce the viscosity 
enable it to meet the fire resistance and improve the wetting characteristics 
requirements spécified in this Bulletin, of the urethane prepolymer may be 

but these fillers ghall not be used te added. | 

calculate the urethane polymer density Coloring matter may be added, 
provided it will not bleed or cause any 


Density Fo/ft, πῆ osc ceseesccseeeeeecnaces 
Thickness, inches, min 
CUD pea ciel ste oh wee hn 
Compression set % max at 50% ἀεπϑοῦοη.. 
Tensile strength psi, min 
Elongation, min % ..... 
FERRI το π΄ 


. ASTM Ὁ 3574 

.. ASTM Ὁ 3574. 
ASTM Ὁ 3574. 

. ASTM Ὁ 3574. 
ASTM Ὁ 3574. 

DOC FF 1-70 DOC FF 2-70. 
ASTM E 64. 

vse L+C-001369. 
-. L-C-001369 


. Density Ib/ft, min** 
THICKNESS, INCHES, MMe cecccccseccseesessessecsssesesrneesensnes 


Carpet cushion shall also be 


ot bleed or cause any other 


c. Crafted and modified foam minimu pecified in Table 1. Coloring 
d. Bonded pane apf be added provided it will 


categorized by class based on use. 


pnsatisfactory pérformance of the end 


other unsatisfactory performance of the 
product. A suitable facing material shall 


be applied to one surface of the cushion. 
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Table 1.—Aerformance—Continued 
i 


Type ὼς 


Charactéristics 


WW Urethane foam... α BONED... cceeeeseene 
@ 


CLD psi 65% deflection mir... 
Compression set % max at 50% 
Tensile strength psi, min 
Elongation % min 
Particle size, inches max 
MMO oss casnsk dons Mca icouaccincacsou ceca beabassascebdacectt 
Flammability. 


ἘΠ. we PASS πΠἔΕορΨΔΕοῃᾳω,. 
eeneman cen 75 OF JESS «00... .cscc000 


DC FF 1-70 DOC FF 2-70. 
STM E 84. 


“Either test may be used for compliance; in DOC FF 1+70 the laundering requirement does not apply. Ἂ 
**Apparent density will be corrected to urethane polymer density by performing the foliowing test: Ash content, percent as determined in ASTM Ὁ 297,|subtractéd trom 100 percent, and 
multiplied by apparent density, shall equal the minimum values listed in the above table. 


{FR Doc. ®8-36623 Filed 11-27-79; 8:45 am] 
BILLING CODE 4210-01-M . 


ae 


-Ὁ 


ἄν 


; 
Ι 
| 
in 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 55 
[FRL 1363-8] = 


Energy Related Authority; Delayed 
Compliance Order for New England 
Power Company’s Brayton Point 
Station’ 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: With this notice the 
Environmental Protection Agency (EPA) 
announces the issuance of an 
administrative order to New England 
Power Company's Brayton Point 
Generating Station requiring its Boilers 
Number 1 and 2 at Somerset, 
Massachusetts, to achieve compliance 
with air pollution requirements under 
the Massachusetts State Implementation 
Pian by July 31, 1982 and January 31, 
1982 respectively. 

EFFECTIVE DATE: November 28, 1979. 


FOR FURTHER INFORMATION CONTACTS, 
Brian Hennessey, Air Branch, EPA 
Region I, Room 1903, JFK Federal |// 
Building. Boston, Massachusetts 02403, 
(617) 223-5609. ᾿ 
SUPPLEMENTARY INFORMATION: New 
England Power Company (NEPCO) 
operates an electrical power generating 
station at Brayton Point, Somerset, 
Massachusetts. The order appearing 
below addresses emissions from its 
generating units 1 and 2, which are 
subject to Regulations for the Control of 
Air Pollution in the Southeastern 
Massachusetts Air Pollution Control _ 
District, 310 CMR 7.05(4), 7.06, and 7.17. 
Among other things, these regulations 
govern coal ash content, visible 
emissions, and emission of particulates, 
respectively, and are partof the 
federally approved State 
Implementation Plan. The order contains 
emission limitations, eeneere 


) 


- 


schedules, interim control measures, 
coal specificatians, and provides for 
emission, air quality andcoal ᾿ 
monitoring and @ata reporting. Provided 
that NEPCO complies with the terms of 
the order, units 1 and 2 of the Brayton 


Point Generating Station may burn coal . 


in temporary vidlation of 310 CMR 
7.05(4), 7.06, and 7.17. 

EPA proposed this order in the 
October 11, 1979 Federal Register (44 FR 
58759). The noti¢e of proposed 
rulemaking detailed the background of 
the order, summprized legal and ᾿ 
procedural requirements applicable to it, 
and requested comments on the 
proposed order from all interested 
parties. Notice of EPA's proposed action 
also appeared in the Providence Journal 
Bulletin and the αὶ] River Herald News 
on October 2, 1979. Al! three 
publications gave notice of a public 
hearing, which was held on October 24, 
1979 in Somerset, Massachusetts, and of 
the opportunity to submit public 
comments on or before November 12, 
1979. On October 24, a public hearing 
was also held on the rebuttal of a 
regional limitation presumed applicable. 
to the Brayton Point Generating Station. 
By issuing this delayed compliance 
order EPA accepts the regional 
limitation rebuttal prepared by NEPCO 
for Brayton Point. 

Before the public hearing, but during 
the comment period, NEPCO made a 
number of suggestions on the proposed 
order. Most of NEPCO's comments 
pertained to scheduling and monitoring 

equjrements and have been 
incorporated into the final order. These 
changes include (1.) A requirement for 
daily coal sampling and analysis rather 
than the ultimate analyses specified in 
the proposal for all coal cargoes, (2.) A 
more precise description of the opacity 
setting procedure and EPA's role in it, 
(3.) Language which makes it explicit 
that new cgal ash specifications are on 
an as recep basis, arid (4.) Limitation 
of mandatofy ambient air quality 
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monitoring to thoge periods when coal is 
burned in units 1 pr 2. Because EPA 
determined that the proposed due dates 
for the preparation and submittal of 
stack testing reports were practicable, 
NEPCO’'s request for an additional 15 
days for submitting test results has not 
been incorporated into the order. With 
reference to the second increment of 
progress on the proposed compliance 
schedule and NEPCO’s request for 
clarifying language on “other equipment 
necessary for coal burning”, EPA has 
added an increment to the compliance 
‘schedules for contracting for coal 
unloading tower modifications, induced 
draft fans, and ash handling equipment. 
Last, NEPCO has agreed to install a flue 
gas conditioning system on units 1 and 
2. EPA, therefore, has modified 
condition 3(d) of the proposed order to 
require the proper operation of such 
systems during coal burning and has 
dropped the adeee to investigate 
other means of minimizing excess 
particulate emissions. 


The Massachusetts Department of 
Environmental Gilt Engineering 
(DEQE) also made several comments on 
the proposed order. Two of these 
comments, pertaining to conditions (2) 
and (5) of the proposed order, concerned 
wording changes and have been 
incorporated by EPA into the final order. 
DEQE also recommended that proposed 

wondition 3(c) stipulate inspection of 
dust collectors immediately before units 

1 and 2 stop oil burning and immediately 
ig they begin caal burning. It was 

PA’s intention in/proposing condition 

3(c) to inspect the insides of dust) 
collectors to check that all components 
were present and in good operating 
condition and; if not, that they would be 
refurbished prior to coal burning. Since 
this cannot be done while the units are 
operating, EPA is not altering this 
condition. Inspections of the type 
recommended by DEQE are not 
precluded and can be performed 
routirfely. Last, based upon a review of 

/ 


Regulations 


(c) The sources shall complv with the 


procedure to HiVol samnles selected hv 


= | ; #8 : 
methode nf Δ crn RAN undar ennditinne 


Pry 


Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / Rules and τον ὦ 67987 


coal specifications and previous 
particulate emission testing, DEQE 
argued that it was quite unlikely that 
coal burning particulate emissions 
would exceed a 0.75 #/10° Btu 
particulate emission ceiling rather than 
the 0.90 #/10* Btu ceiling in EPA's 
proposed order. After a review of core 
samples from NEPCO’'s existing coal 
piles at Brayton Point, EPA has 
determined that, while possible, it is 
highly improbable that coal ash content 
will be so high and sulfur content so low 
that particulate emissions fromexisting 
coal will exceed 0.75 #/10° Btu. EPA is, 
therefore, revising the coa! burning 
particulate emission ceiling in the order 
down to 0.75 #/10* Btu as recommended 
by DEQE. 

Aside from DEQE and NEPCO, ten 
other commenters delivered statements 
at the public hearing. Six of these 
supported issuance of the delayed 
compliance order (generally on 
economic grounds), three were not in 
favor of the order because of past local 
air pollution nuisances during oil 
burning periods, and one statement 
urged caution by EPA in issuing any 
order to Brayton Point. In addition to its 
commitment to flue gas conditioning, 
NEPCO has developed procedures to 
monitor and maintain electrostatic 
precipitator performance, and these 
procedures should contribute to 
minimizing any local air pollution 
nuisances related to coal burning. 

A total of seventeen letters were 
received during the comment period. 
Sixteen of the writers either did not 
oppose or favored coal burning under a 
delayed compliance order. A letter from 
the Rhode Island Division of Air 
Resources requested that an ambient air 
quality monitoring station be placed in 
nearby Rhode Island. Air quality 
monitors are best sited where highest 
pollutant levels are expected most 
frequently—where dispersion models 
predict high concentrations or there is a 
history of air pollution complaints. Since 
highest levels were not predicted in 
Rhode Island, the order cannot require 
monitoring there at this time. 

In order to make the requirements of 
the delayed compliance order 
unambiguous and more pertinent to the 
requested relaxation in particulate 
emission limitations, EPA has also 
revised certain of the ambient 
monitoring requirements, reworded 
certain other terms of the proposed 
order, and included an address for 
NEPCO submittals. 


$ 


NEPCO NEDCD chanld racd tha ohne 


Having considered all comments 
concerning the delayed compliance 
order requested by NEPCO and having 
revised the proposal of October 11, 1979 
accordingly, the order below is hereby 
issued effective November 28, 1979. 


(42 U.S.C. 7413{d)) 

Dated: November 16, 1979. 
Barbara Blum, 
Administrator. 

Part 55 of Chapter I, Title 40 of the 
Code of Federal To is amended 
by adding a new Subpart W as follows: 


Subpart W—Massachusetts 


§ 55.470 Delayed compliance order. 

The Administrator hereby issues a 
Delayed Compliance Order on the 
following conditions. ia 

(a) The sources shall comply vith the 
following Primary Standard Con jitions 
which will assure that particulate 
emissions from coal burning do not 
cause or contribute to violations of the 
national primary ambient air quality 
standards for suspended particulates. 

(1) Coal burning particulate emissions 
(denoted by R in units of #/10* Btu heat 
input) as measured by EPA reference 
test methods shall not exceed the limits 
given by the following formulas, ~ 
dependent on coal sulfur (S) and ash (A) 
percentages by weight (dry basis) 
rounded off to the nearest 0.1 percent at 
the time of stack testing: 


Unit 1 


(i) For. $<0.8% 
R = 0.059I x A 


(ii) For 0.8%< $ 1.0% 
R = 0.03011x A 
(iit) For 1.0% SS<1.3% 


R = 0.0281 A 


1.3555 
R + 0.0215 A 


Particulate emissions from coal 
burning shall at no ti 


(iv) For 


ne 
exceed 0.75 #/10° Btu, 
(2) The coal burned under this Order 
shall consist of: 
(i) Coal supplies on the pre δ of 
the Brayton Point Generating Station as 


of October 1, 1979 (existing coal), and 
(ii) Such new shipments of caal as 
NEPCO procures for use at the Brayton 
Point Generating Station (new 
provided that all cargoes of ἘΞ 


comply with State regulations an sulfur 
content and that no such cargohas an 
average ash content as received in 
excess of 10 percent by weight. 

(b) The sources shall attain 
compliance with Regulations 7.95(4), 
7.06, and 7.17 (for particulates) δὲ the 
Southeastern Massachusetts Αἱ 
Pollution Control District (S 
no later than the dates specifi 
following Compliance Schedul 


a — SS 
increment of Progress 


Ϊ 


Completed 


eaaasareseansotmbrsscashaccversaces 


a 


November 20, 1979............. November 20, 1979.30.00... 


November 30, 1979. ......... November 30, 1979... 


August 1, 1980 . August 1, 1980... 


x 
duly 1, 1961 ὦ, November 1, 1980 200... 
ὡς December 31, 1981..-Ό. 


June 30, 1982 


July 31, 1962 


Enter into contracts for additional or electrostatic 
ecipitators. 
mit for approval to the Director of the EPA 

*ment Division (the Dwector) contracts tor 

electrostatic precipitators necessary for coal 
ance with SEMAPCD. f 

Enter into contracts for coal unioading tower 

the’ purchase of induced draft fans and of ash 


handling equipment. However for cause and 
Consent of the Director, the source may revert 
firing for the purpose of refurbishing coal 


hasbeen installed. 

Initiate on-site construction or installation of 
tators. 

Complete on-site construction or instatation electrostatic 
Precipitators. 

Demonstrate compliance with SEMAPCD 
7.06, and 7.17 while burg coal. 


Notwithstanding the above, ‘not later 
than 90 days after recommencing coal 
burning, NEPCO must submit the results 
of emission tests performed in 
accordance with 40 CFR Part 60 
demonstrating compliance with 
SEMAPCD Regulations 7.05(4), 7.06, and 
7.17. 


> 


aie, | eee Ae eee ee 


At any time during the ee ἢ 
period of this Order, the Directar may 
request and within fourteen (14} days 
shall receive a detailed written ppdate 
from NEPCO on the progress οὗ ἴῃ iong- 
term conversion of the sources 
burning in compliance with 
regulations. 
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(c) The sources shall comply with the 
following Interim Requirements which 
will assure compliance with SEMAPCD 
Regulations to the fullest extent 
reasonable and practicable. These 
Interim Requirements shall additionally 
avoid any imminent and substantial 
endangerment to the public health and 
will not preclude enforcement under 
section 303 of the Act when appropriate: 

(1) Within thirty (30) days of initial 
coal burning in each unit under this 
Order, NEPCO shall have conducted 
particulate emission tests, in 
conjunction with those required by 
condition 4(c), for the purpose of 
proposing to the Director opacity 
limitations suitable for enforcement 
under this Order. These emission tests 
shall be conducted using methods and 
under conditions approved by EPA. 
Within fifteen (15) days of completing 
such tests NEPCO shall submit a written 
report to EPA including an analysis of 
test results supporting a proposed 
opacity limitation applicable to coal 
burning by the sources. The Director 
shall within fifteen (15) days of receipt 
of such test reports and analyses, 
determine an opacity limitation for 
enforcement under this Order. If test 
reports, a proposed opacity limitation, 
and an analysis supporting it, have not 
been submitted by NEPCO within forty- 
five (45) days of initial coal firing in 
each source, SEMAPCD Regulation 7.06 
shatl apply. EPA may, on its own 
initiative, require that NEPCO perform 
additional particulate emission testing 
for the express purpose of revising such 
opacity limits to reflect changing 
operating conditions or burning of new 
coal. NEPCO shall notify the Director in 
writing within five (5) days of the date 
on which each of the Ordered sources 
starts burning new coal. As a minimum 
a second set of particulate emission 
tests shall be performed within thirty 
(30) days, and reported on within forty- 
five (45) days, of the date each source 
starts burning new coal as determined 
by the Director. ᾿ 

(2) Within thirty (30) days of the date 
of effectiveness of this Order, NEPCO 
shall submit for approval a procedure 
acceptable to the Director for 
quantifying the contribution of coal 
burning particulate emissions by the 
sources to HiVol ambient particulate at 
samples. This procedure shall be based 
upon the chemical and physical 
characteristics of such HiVol samples - 
and of fuel samples or samples from 
particulate emission tests. Within sixty 
(60) days of the date of effectiveness of 
this Order, and thereafter for its 
duration while the sources burn coal, 
NEPCO shall be prepared to apply this 


procedure to HiVol samples selected by 
EPA. Within thirty (30) days of . 
notification by EPA, NEPCO shall 
submit a written report to the Director 
on the contribution in micrograms per 
cubic meter of οὐδ] burning particulate 
emissions to such HiVol samples. 

(3) NEPCO shall provide the Director 
with seven (7) days prior written notice 
of the date on which each of the sources 
shall go off line in order to start coal 
burning under this Order. NEPCO shall 
also allow EPA to inspect the operating 
conditions of particulate emission 
controls on the Ordered sources both 
immediately after the units go off line 
and immediately before initial coal 
firing under this Order. 

(4) NEPCO shall install a flue gas 
conditioning system on each source 
before initial coa} burning. Within thirty 
(30) days of initial coal burning NEPCO 
shall submit for approval by the Director 
a detailed program for minimizing 
particulate emissions by the continued 
proper operation and maintenance of 
these flue gas conditioning systems. 
Adherence by NEPCO to the 
requirements of this program shall be 


-- enforceable under this Order. 


(d) The sourceg shall comply with the 
following Monitoring and Reporting 
Requirements to assure that primary 
standard conditidns and interim 
requirements are met throughout the 
duration of this Order: 

(1) NEPCO shall perform proximate 
analyses of all cargoes of new coal off- 
loaded at the Brayton Point Generating 
Station and daily analyses for sulfur, 
moisture, ash, and high heating value for 
coal burned under this Order. Further, 
for the duration of this Order, NEPCO 
shall maintain re¢ords of coal cargo 
sizes, and coal analyses. Samples of 
coal as fired daily shall also be retained. 
for ultimate or trace element analyses as 
necessary for compliance with condition 
3(b). Sampling and analysis methods ~ 
used to comply with these requirements 
shall be those proposed in writing to, 
and approved with any necessary 
revisions by, the Director. 

(2) NEPCO shall continuously monitor 
and record emissions from the Ordered 
sources using methods and in a manner 
specified by the Director. Within fifteen 
(15) days of the date of the effectiveness 
of this Order, NEPCO shall submit to the 
Director a plan to implement such 
continuous emission monitoring, which 
as a minimum shall comply with the 
requirements of 40 CFR 51 Appendix P 
as revised with the written approval of 
the Director. 

(3) Within thirty (30) days of initial 
coal burning by e&ch source under-this 
Order, NEPCO shall perform particulate 
emission tests using the reference 


= 7 > Ἂ : 
methods of 40 CFR 60 under conditions 
approved by the Director in writing‘prior, 
to initial coal b . Within fifteen “ 
(15) days of the pletion of such tests, 
NEPCO shall submit to the Director a 

full testreport, de lailing fuel analyses, 
percent of maximum operating capacity, 
operating condition of the electrostatic 
precipitators, opacity readings, chemical 
analyses of particulate emission 

samples collected,| particulate emission 
rates, ant other data pertinent to the 
test. 

(4) NEPCO shall monitor and record 
ambient suspended particulate 
concentrations daily at a minimum of 
four (4) sites while the sources burn coal 
under this Order. Monitoring and 
recording of hourly ambient sulfur 
dioxide congentrations and of hourly 
windspéed and directioh shall be 
performed as required by the Director. 
This monitoring network shall meet the 
requirments of 40|6Εξᾷ 58, Ambient Air 
Quality‘Monitoring, Data Reporting, and 
Surveillance Provisions including 
Appendix B, Quality Assurance; 
Appendix C, Monitoring Methodolgy; 
and Appendix E, Probe Siting. Ambient 
air monitoring methods and site 
locations must be proposed in writing 
for approval by the Director within 
fifteen (15) days of the date of the 
effectiveness of this Order. The Director _ 
may make any necessary revisions to 
this monitoring plan and any such plan 
shall be applicable to the sources and 
enforceable under this Order. 

(5) Reports of coal cargo shipment 
sizes, coal analyses, aerometric data 
and excess ἀμ ἢ (to include 
opacity) shall be submitted to the 
Director within ni (15) days of the 


~ 


close of each month in a format 
approved and/or revised by the 
Director. Aerometric data shall also be 
submitted quarterly in machine readable 
SAROAD format. | 

(6) All proposals, notifications, and 
reports required by this Order from 
NEPCO shall be addressed to: 


Director, Enforcement Division, Region I, 
Environmental Protection Agency, 2103 J. F. 
Kennedy Federal Building, Boston, 
Massachusetts 02293, Attention: Air 
Compliance Clerk. | 


(e) NEPCO may, if it desires, assert a 
business confidentiality claim covering 
part or all of the information requested, 
in the manner described by 40 CFR 
Section 2.203(b). Information covered by 
such a claim will be disclosed by EPA 
only to the extent, and by means of the 
procedures, set forth in 40 CFR Part 2, 
Subpart Β..1 no such claim accompanies 
the information when it is received by 
EPA, it may be made available to the 
public by EPA without further notice to 
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NEPCO. NEPCO should read the above- 
cited regulations carefully before 
asserting a business confidentiality 
claim, since certain categories of 
information are not properly the subject 
of such a claim. For example, the Clean 
Air Act provides that “emission data” 
shall in all cases be made available to 
the public, see 42 U.S.C. 1857c-9(c). 

(ἢ All federal, State, and local air 
pollution requirements applicable to the 
sources and not specifically relaxed or 
suspended by this Order shall remain in 
effect. 

(g) Violation of any requirement of 
this Order shall result in one or more of 
the following actions: 

(1) Enforcement of such requirement 
pursuant to subsection 113 (a), (b), or (c) 
of the Act, including possible judicial 
Be ripe for an injunction and/or penalties 
ard in appropriate cases, criminal 
prosecution. 

(2) Revocation of this Order, after 
notice and opportunity for a public 
hearing, and subsequent enforcement of 
SEMAPCD Regulations 7.05(4), 7.06, and 
7.17. 

(3) If such violation occurs on or after 
July 1, 1979, notice of noncompliance 
and subsequent action pursuant to 
Section 120 of the Act. 

[FR Doc. 7936040 Filed 11-28-79; 6:45 am] 
BILLING CODE 6560-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1033 
[S.0. No. 1408] 


Chicago & North Western 
Transportation Co. Authorized To 
Operate Over Tracks of Chicago, Rock 
Island ἃ Pacific Railroad Co. at Sibley, 
lowa 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Service Order No. 1294—A. 


SUMMARY: Authorizes the Indiana 
Interstate Railway Company, Inc. (IIRC), 
to operate over tracks owned by the 

City of Bicknell, Indiana, and within the 
corporate limits of that city. Since an 
emergency no longer exists, Service 
Order No. 1294 is vacated effective 11:59° 
p.m., November 21, 1979. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter, (202) 275-7840. 


SUPPLEMENTARY INFORMATION: 


Decided: November 15, 1979. 

The line of the Chicago, Rock Island 
and Pacific Railroad Company (RI) 
between Lake Park, Iowa, and Sibley, 
Iowa, is embargoed due to track 


conditions, depriving shippers at Sibley 
of essential railroad service by RI. The 
Chicago and North Western 
Transportation Company (CNW) serves 
Sibley, Iowa, and has consented to 
operate over the tracks of the RI in 
Sibley to serve these industries. The 
Kansas City Terminal Railway (KCT), 
the directed operator of the RI, has 
consented to the use of these tracks by 
the CNW. 

It is the opinion of the Commission 
that an emergency exists requiring the 
operations of CNW trains over these 
tracks of the RI in the interest of the 
public; that notice and public procedure 
are impracticable and contrary to the 
public interest; and that good cause 
exists fospaking this order effective 
upon less than thirty days’ notice. 

It is ordered, 


§ 1033.1408 Service Order No. 1408. 

(a) Chicago and North Western 
Transportation Company authorized to 
operate over tracks of Chicago, Rock 
Island and Pacific Railroad Company at 
Sibley, Iowa. The Chicago and North 
Western Transportation Company 
(CNW) is authorized to operate over 
tracks of the Chicago, Rock Island and 
Pacific Railroad Company (RI) at Sibley, 
Iowa, for the purpose of serving 
industries located adjacent to such 
tracks. 

(b) Application. The provisions of this 
order shall apply to intrastate, 
interstate, and foreign traffic. 

(c) Rates applicable. Inasmuch as this 
operation by the CNW over tracks of the 
RI is deemed to be due to carrier's 
disability, the rates applicable to traffic 
moved by the CNW over the tracks of 
the RI shall be the rates which were 
applicable on the shipments at the time 
of shipment as originally routed. 

(d) Effective date. This order shall 
become effective at 12:01 a.m., 
November 26, 1979. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
December 3, 1979, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 


(49 U.S.C. (10304-10305 and 11121-11126)) 


This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 


By the Commission, Railroad Service 
Board, members Joel E. Burns, Rapert 5. 
Turkington and John R. Michael. Joel E. Burns 
not participating. ‘ 

Agatha L. Mergenovich, 
Secretary. 
[FR Doc. 78-36500 Filed 11-27-79; 8:45 amj | 
BILLING CODE 7035-01-m 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Ch. IX 
[Docket No. F&V AO-79-2] 


Grapes Grown in Southeastern 
California; Hearing on Proposed 
Marketing Agreement and Order 


AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Notice of Hearing on a 
Proposed Marketing Agreement and 
Order for Grapes Grown in 
Southeastern California. 


SUMMARY: Notice is hereby given of a 
public hearing to be held to consider a 
proposed marketing agreement and 
order regulating the handling of grapes 
grown in that portion of California south 
and east of the San Gorgonio Pass. The 
proposal was submitted by a group of 
growers and shippers of Coachella 
Valley Table grapes. A prenotice press 
release announcing the proposal, 
inviting public comments, and offering 
copies of the proposal to interested 
persons was released on August 17, 
1979. 

DATES: The hearing will begin on 
December 12, 1979, at 9:00 a.m. 


, ADDRESS: The hearing will be held in the 
Forbes Auditorium, Coachella Valley 
Water District Complex, Avenue 52 and 
Highway 111, Coachella, CA. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, (202) 447-5975. 
SUPPLEMENTARY INFORMATION: The 
hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 


agreements and marketing orders (7 CFR 


Part 900). 

The hearing is for the purpose of: 

(a) Receiving evidence with respect to 
economic and marketing conditions 
which relate to the proposed marketing 


agreement and order, hereinafter set 
forth, and any appropriate modifications 
thereof; 

(b) Determining whether the handling 
of grapes produced in the area proposed 
for regulation is in the current of , 
interstate or foreign comnierce or 
directly burdens, obstructs, or affects 
interstate or foreign commerce; 

(c} Determining whether there is a 
need for a marketing agreement or order 
regulating the handling of grapes 
produced in the area; and, 

(d) Determining whether provisions 
specified in the proposal or some other 
provisons appropriate to the terms of the 
Agricultural Marketing Agreement Act 
of 1937, as amended, will tend to 
effectuate the declared policy of the act. 

The provisions af the proposed 
marketing agreement and order follow. 
Those sections identified with asterisks 
(***) apply only to the proposed 
marketing agreement. These provisions 
have not received the approval of the 
Secretary of Agriculture. 

This proposal has been reviewed 
under the USDA criteria for 
implementing Executive Order 12044, 
and has been clasgified “significant”. A 
Draft Impact Analysis is available from 
Malvin E. McGaha, Chief, Fruit Branch 
Fruit and Vegetable Division, AMS, 
USDA, Washington, D.C. 20250, Phone 
(202) 447-5975. : 


Definitions 


§.1 Secretary. 


“Secretary” means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the Department to 
whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated. 


8.2 Act 


“Act” means Public Act No. 10, 73d 
Congress (May 12,1933), as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amendad (48 Stat. 31, as 
amended; 7 U.S.C. 601-674). 


§.3 Person. 


“Person” meansian individual, 
partnership, corporation, association, or 
any other business unit. 5 


8.4 Grapes. 


“Grapes” means any variety of 
vinifera species table grapes grown in 
the production area. 


§% Production ared. 

“Production Area” or “Area” are 
synonymous and the portion of 
the State of California south and east of 
the San Gorgonio Pass. 


8.6 Varieties. | 


“Varieties” mean aa includes all 
classifications or subdivisions or Vitis 
Vinifera table grapes. 


§.7 Producer. 

“Producer” is synonymous with 
grower and means any person who 
produces grapes forthe fresh market 
and who has a proprietary interest 
therein. ) 


§.8 Handler. 


“Handler” is synanymous with 
“shipper” and means any person (except 
a common or con carrier of grapes 
owned by another person) who handles 
grapes or causes grapes to be handled. 


§.9 Registered 
“Registered Handjer” means any 
handler who has fagilities within the 
production area for preparing grapes for 
the fresh market and has been registered 
as such by the committee. 
/ 


§.10 Handle. 

“Handle” is synonymous with “ship” 
and means to pack, Ἐ6]], load in a 
conveyance for transportation, transport 
or in any way to place grapes in the 
current of commerce within the 
production area or between the 
production area and any point outside 
thereof. The term “handle” also means 
to deliver grapes to ἃ storage facility, 
either within the production area or 
outside thereof. The|term shall not 
include the transportation, sale or 
delivery of field runigrapes to a person 
within the productian area who is a 
registered handler. | 


§.11 Pack. | 

“Pack” means (a) to place grapes into 
containers for shipment to market as 
fresh grapes or (Ὁ) the specific | 
arrangement, weight, grade or size, 
including the uniformity thereof, of the 
grapes within a confainer. 


§.12 Fiscal period. | 

“Fiscal period” is synonymous with 
“fiscal year” and means the 12 month 
period beginning on|January 1 of one 
year and ending on the last day of 
December of that year or such other 
period as the ee, with the, 
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approval of the Secretary, may 


prescribe. 
? 


§.13 Container. 

“Container” means a bow, bag, crate, 
carton or any other receptacle used in 
packing grapes for shipment as fresh 
grapes and includes the dimensions, 
capacity, weight, marking and any pads, 
liners, lids, and any or all appurtenances 
thereto or parts thereof. The term 
applies, in the case of grapes packed in 
consumer packages, to the master 
receptacle and to any and all packages 
therein. 


§.14 Committee. 


“Committee” means the California 
Desert Grape Administrative Committee 
established under § .20. 


Administrative Body 


§.20 Establishment and membership. 

(a) There is hereby established a 
California Desert Grape Administrative 
Committee consisting of 12 members, 
each of whom shall have an alternate 
who shall have the same qualifications 
as the member. Five of the members and 
their alternates shall be producers or 
officers or employees of producers 
(producer members). Five of the 
members and their alternates shall be 
handlers or officers or employees of 
handlers (handler members). One 
member and alternate shall be either a 
producer or handler or officer or 
employee thereof. One member and 
alternate shall represent the public. 

(b) Not more than one member and 
alternate member shall be affiliated 
with the same packinghouse. 

(c) The committee may, with the 
approval of the Secretary, provide such 
other allocation of producer or, handler 
membership, or both, as may be 
necessary to assure equitable 
representation. 


§.21 Term of office. 

The term of office of the members and 
alternates shall be one fiscal period. 
Each member and alternate shall serve 
during the term of office for which that 
person is selected and is qualified and 
shall c6ntinue to serve until a successor 
is selected and has qualified. 


§.22 Nomination. 

(a) The Secretary shall cause to be 
held, not later than January 15 of each 
year, meetings of producers and 
handlers for the purpose of making 
nomination for members and alternate 
members of the committee. 

(0) Only producers, including duly 
authorized officers or employees of 
producers, who are present at such 
nomination meetings may participate in 


the nomination and election of nominees 


for producer members and their 
alternates. Each producer entity shall be 
entitled to cast only one vote. If a person 
is both a producer and a handler of 
grapes, such person may vote either as a 
producer or as a handler but not as both. 

(c) Only handlers, including duly 
authorized officers or employees of 
handlers, who are present at such 
nomination meetings may participate in 
the nomination and election of nominees 
for handler members and their 
alternates. Each handler entity shall be 
entitled to cast only one vote. If a person 
is both a producer and a handler of 
grapes, such person may vote either as a 
producer or as-a handler but not as both. 

(d) One member and alternate 
member shall be nominated by a vote of 
both producers and handlers and may 
be of either group. 

(e) The public member and alternate 
member shall be nominated by the 
committee. The committee shall 
prescribe, with the approval of the 
Secretary, procedures for the 
nomination of the public member and 
qualification requirements for such 
member. 


8.23 Selection. 


The Secretary shall select members 
and alternate members of the cemmittee 
from persons nominated pursuant to 


§ .22 or from other qualified persons. * 


8.24 Failure to nominate. 


If nominations are not made within 
the time and in the manner specified in 
§ .22 the Secretary may select the 
members and alternate members of the 
committee without regard to 
nominations on the basis of the 
representation provided for in § .20. 


§.25 Acceptance. 


Any person selected by the Secretary 
as a member or as’an alternate member 
of the committe shall qualify by filing a 
written acceptance with the, Secretary 
promptly after being notified of such 
selection. 


§.26 Vacancies. . 


To fill any vacancy occasioned by the 
failure of any person selected as a 
member or as an alternate member of 
the committee to qualify, or in the event 
of the death, removal, resignation, or 
disqualification of any member or. ἡ 
alternate member of the committee, a 
successor for the unexpired term of such 
member or alternate member of the 
committee shall be nominated and 
selected in the manner specified in 
§§ .22 and .23. If the names of the 
nominees to fill any such vacancy aré 
not made available to the Secretary 


within a reasonable time after Buch 
vacancy occurs, the Secretary may fill 
such vacancy without regard 
nominations, which selection 


provided for in § .20. 


§.27 Alternate members. 


An alternate member shall a 
place of the member during sugh _ 
member's absence and may be assigned 
other program duties by the chpi 


of a member, the alternate sh 

the member until a successor 
member is selected and ΜΈΒ q 

the event that both a producer 

and that member's alternate a 

to attend a committee meeting, the 
member or committee memberg present 
may designate any other altermate to 
serve in such member's place at that 
meeting provided such action i 
necessary to secure a quorum. | 


8.28 Powers. 


The committee shall have the 
following powers: a) 

(a) To administer the provisipns of 
thisg&irtin accordance with itg terms; Ὁ 

(b) To receive, investigate, and report 
to the Secretary complaints of violations 
of the provisions of this part; 

(c) To make and adopt rules and 
regulations to effectuate the terms and 
provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 


8.29 Duties. | 


The committee shall have, among 
others, the following duties: 

(a) To select a chairman andisuch 
other officers as may be necesgary, and 
to define the duties of such offirers; 

(b) To appoint such employees, 
agents, and representatives as jt may 
deem necessary, and to determine 
compensation and to define the duties of 
each; 

(c) To submit to the Secretary as soon 
as practicable after the beginning of 
each fiscal period a budget for Buch 
period, including a report in explanation 
of the items appearing therein and a 
recommendation as to the γαῖ Ὁ 
assessment for such period; | 

(d) To keep minutes, books, 


which shall be subject to exa 
by the Secretary; 

(6) To prepare periodic state; 
the financial operations of the 
committee and to make copies’ 
such statement available to gr 
handlers for examination at the office of 
the committee; 
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(ἢ To cause it books to be audited by 
a competent public accountant at least 
once each fiscal period and at such 
times as the Secretary may request: 

(8) To act as intermediary between 
the Secretary and any grower or 
handler; 

- (h) To investigate and assemble data 
on the growing, handling, and marketing 
conditions with respect to grapes; 

(i) To submit to the Secretary the 
same notice of meetings of the 
committee as is given to its members; 

(j) To submit to the Secretary such 

_available information as may be 
requested; and 

(k) To investigate compliance with the 
provisions of this part. 


8.30 Procedure. 

(a) Eight members of the committee 
shall constitute a quorum and any action 
of the committee shall receive at least 
eight concurring votes; 

(b) The committee may vote by 
telephone, telegraph, or other means of 
communication; and any votes so cast 
shall be confirmed promptly in writing: 
Provided, That if an assembled meeting 
is held, all votes shall be cast in person. 


8.31 Compensaticn and expenses. 

The members of the committee, and 
alternates when acting as members, 
shall serve without compensation but 
shall be reimbursed for expenses 
necessarily incurred by them in the 
performance of their duties under this 
part: Provided, That the committee at its 
discretion may request the attendance of 
one or more alternates at any or all 
meetings notwithstanding the expected 
or actual presence of the respective 
members and may pay expenses as 
aforesaid. 


§.32 Annual report. : 

The committee may, as soon as 
practicable after the close of each fiscal 
period, prepare and mail an annual 
report to the Secretary and make a copy 
_ available to each grower and handler 
who requests a copy of the report. This 
report will be reviewed at an annual 
meeting scheduled to coincide with 
nomination meetings: 


Expenses and Assessments 


§.40 Expenses. : 

The committee is authorized to incur 
such expenses as the Secretary finds are 
reasonable and likely to be incurred by 
the committee for its maintenance and 
functioning and to enable it to exercise 

-its powers and perform its duties in 
accordance with the provisions of this 
part. The funds to cover such expenses 
shall be acquired in the manner 
prescribed in § .41. 


§.41 Assessments. 


(a) Each person who first handles 
grapes shall pay tp the committee, upon 
demand, such handler's pro rata share 
of the expenses which the Secretary 
finds are reasonable and likely to be 
incurred by the committee during a 
fiscal period. The|\payment of 
assessments for the maintenance and 
functioning of the committee may be 
required under this part throughout the - 
period it is in effect irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 

(b) The Secretary shall fix the rate of 
assessment to be paid by each such 
person during a figcal period in an 
amount designed to secure sufficient 
funds to caver the expenses which may 
be incurred during such period and to 
accumulate and maintain a reserve fund 
equal to approximately one fiscal 
period’s expenses, At any time during or 
after a fiscal periad, the Secretary may 
increase the rate of assessment in order 
to secyre sufficient funds to cover any 
later findings by the Secretary relative 
to the expenses which may be incurred. 
Such increase shall be applied to all 
grapes handled during the applicable 
fiscal period. In order to provide funds 
for the administration of the provisions 
of this part during the first part of a 
fiscal period before sufficient operating 
income is available from assessments in 
the current period's shipments, the 
committee may accept the payment of 
assessments in advance, and may also 
borrow money for such purpose. 

(c) Any assessMent not paid by a 
handler within a period of time 
prescribed by the committee may be 
subject to an interest or late payment 
charge, or both. The period of time, rate 
of interest, and late payment charge 
shall be recommended by the committee 
and approved by the Secretary. 
Subsequent to such approval, all 
assessments not paid within the 
prescribed time shall be subject to the 
interest or late payment charge, or both. 


§.42 Accounting. 


(a) If, at the end of a fiscal period, the 
assessments collected are in excess of 
expenses incurred, such excess shall be 
accounted for in accordance with one of 
the following: 

(1) If such excegs is not retainediin a 
reserve, as provided in subparagraph (2) 
of this paragraph, it shall be refunded 
proportionately ta the persons from 
whom it was collected: Provided, That 
any sum paid by a person in excess of 
that person's pro fata share of the 
expenses during any fiscal period may 
be applied by the committee at the.end 
of such fiscal period to any outstanding 


| 
obligations due the|committee from such 
person. .- 

(2) The committee, with the approval 
of the Secretary, may carry over such 
excess into subsequent fiscal periods as 
a reserve: Provided, That funds in the 
reserve shall not exceed approximately 
one fiscal period’s expenses. Such 
reserve funds may be used (i) to defray 
expenses, during any fiscal period, prior 
to the time the assessment income is 
sufficient [2 cover guch expenses; (ii) to 
cover deficits incurred during any fiscal 


period when assesgment income is less —~ 


than expenses; (iii)|to defray expenses 
incurred during any period ‘when any or 
all provisions of this part are suspended 
or are inoperative; or (iv) to cover 
necessary βαδμρ τὴ of liquidation in the 
event of termination of this part. Upon 
such termination, any funds not required 
to defray the necesgary expenses of 
liquidation shall be disposed of in such 
manner as the Secretary may determine 
to be appropriate: Provided, That to the 
extent practicable guch funds shall be 
returned pro rata ta the persons from 
whom such funds were collected. 

(b) All funds received by the 
committee under this part shall be used 
solely for the purpose specified in this 
part and shall be a¢counted for in the 
manner provided in this part. The 
Secretary may at εἰν time require the 
committee and its members to account 
for all receipts and disbursements. 

(c) Upon the removal or expiration of 
the term of office of any member of the 
committee, such member shall account 
for all receipts and disbursements and 
deliver all property|and funds in such 
member's possessiagn to the committee, 
and shall execute such assignments and 
other instruments as may be necessary 
or appropriate to vést in the committee 
full title to all of the property, funds, and 
claims vested in su¢h member pursuant 
to this part. 


Ι 


Research and Market Development 


§.45 ' Production and market ἃ 
research and deve 

The committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of production 
research, marketing | research and 
development projects designed to assist, 
improve or promote the marketing, 
distribution and copsumption or the 
efficient production of grapes. The 
expense of such prajects shall be paid 
from funds collected pursuant to this 
part. : 


Regulations ) 


§.50 Marketing policy. 
Each season prior to making any 


recommendation p ant to § .51 the 
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committee shall submit to the Secretary 
a report setting forth its marketing 
policy for the ensuing marketing season. 
Such marketing policy report shall 
contain information relative to: 

(a) The estimated total production of 
grapes within the production area; 

(b) The expected general quality of 
grapes in the production area; 

(c) The expected demand conditions 
for grapes; 

(d) The expected shipments of grapes 
produced in the production area; 

(e) The probable prices for grapes; 

(f) Supplies of competing 
commodities, including foreign produced 
grapes; 

(g) Trend and level of consumer 
income; 

(h) Other factors having a bearing on 
the marketing of grapes; and 

(i) The type of regulations expected to 
be recommended during the marketing 
season. 


§.51 Recommendation for reguiation. 
Upon complying with the 
requirements of § .50 the committee may 
recommend regulations to the Secretary 
whenever it finds that such regulations 
as are provided in this part will tend to 
effectuate the declared policy of the act. 


8.52 Issuance of regulations. 


(a) The Secretary shall regulate, in the 
manner specified in this section the 
handling of grapes upon finding from the 
recommendations and information 
submitted by the committee, or from 
other available information, that such 
regulation would tend to effectuate the 
declared policy of the act. Such 
regulation may: (1) Limit in any or all 
portions of the production area fhe 
handling of particular grades, sizes, 
qualities, or packs, or any combination 
thereof, of any or all varieties of grapes 
during any period or periods; (2) limit 
the handling of particular grades, sizes, 
qualities, or packs of grapes differently 
for different varieties, for different 
portions of the production area, or any 
combination of the foregoing during Any 
period or periods; (3) limit the handling 
of grapes by establishing in terms of 
grades, sizes, or both, minimum 
standards of quality and maturity; (4) fix 
the size, capacity, weight, dimensions, 
or pack of the container or containers 
which may be used in the packaging, 
transportation, sale, preparation for 
market, shipment, or other handling of 
grapes; (5) establish holidays by 
prohibiting throughout the production 
area the packaging or loading, or both, 
of grapes on Sunday; and (6) prohibit the 
packing or loading, or both, of grapes 
except during specified consecutive 
hours of any calendar day or days: 


Provided, That any handle may, in 
accordance with regulations 
recommended by the committee and 
approved by the Secretary, package or 
load grapes, or both, duringa ° 
comparable period in the same day or a 
later day as specified by the committee. 

(b) No handler may handle grapes that 
were packed, or loaded, or both, during 
any period when such packing or 
loading or both was prohibited by any 
regulation issued under paragraph (a)(5) 
and (6) of this section unless such 
grapes are handled under § .54. 


8.53 Modification, suspension, or 
termination of reguiations. 

(a) In the event the committee at any 
time finds that, by reason of changed 
conditions, any regulations issued 
pursuant to § .52 should be modified, 
suspended, or terminated, it shall so 
recommend to the Secretary. 

(b) Whenever the Secretary finds from 
the recommendations and information 
submitted by the committee or from 
other available information that a 
regulation should be modified, 
suspended, or terminated with respect 
to any or all shipments of grapes in 
order to effectuate the declared policy of 
the act, the Secretary shall modify, 
suspend, or terminate such regulation. If 
the Secretary finds that a regulation 
obstructs or does not tend to effectuate 
the declared policy of the act, the 
Secretary shall suspend or terminate 
such regulation. On the same basis and 
in like manner the Secretary may 
terminate any such modification or 
suspension. 


§.54 Special purpose shipments. 


(a) Except as otherwise provided in 
this section, any person may, without 
regard to the provisions of §§ .41, .52, 
.53, or .55, and the regulations issued 
thereunder, handles grapes (1) for 
consumption by charitable institutions; 
(2) for distribution by relief agencies: or 
(3) for commercial processing into 
products. 

(b) Upon the basis of 


recommendations and information 


submitted by the committee, or from 
other available information, the 
Secretary may relieve from any or all 
requirements, under or established 
pursuant to 88 .41, .52, .53, or .55, the 
handling of grapes for such specific 
purposes (including shipments to 
facilitate the conduct of research and 
market development projects 
established pursuant to § .45}, or in such 
minimum quantities or types of 
shipments, as may be prescribed. 

(c) The committee shall, with the 
approval of the Secretary, prescribe 
such rules, regulations, and safeguards 
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as it may deem necessary-to 
grapes handled under the pro 
this section from entering the 

of trade for other than the st 
purposes authorized by this 
Such rules, regulations, and sa 
may include the requirements 
handlers shall file applications 
receive approval from the commi 
authorization to handle grapes 
to this section, and that such 
applications be accompanied 
certification by the intended p 
or receiver that the grapes will 
used for any purpose not authorized by 
this section. 


Inspection and Certification 


8.55 -iInspection and 
(a) Whenever the handling of any 
variety of grapes is regulated want 
to § .52, each handler who handles 
grapes shall, prior thereto, cause such’ 
grapes to be inspected by the Federal or 
Federal-State Inspection Service and 
certified as meeting the applicable 
requirements of such regulatio 
Provided, That inspection and | 
certification shall not be required for 
grapes which previously have been so . 
inspected and certified if such prior 
inspection was performed within such 
period as may be established pursuant 
to paragraph (b) of this section. 
Promptly after inspection and 
certification, each such handler|shall 
submit or cause to be cer to the 


committee a copy of the certificste of 
inspection issued with respect tO such 
grapes. The committee may, with the 
approval of the Secretary, prescribe 
rules and regulations waiving t 
inspection requirements of this gection 
where it is determined that inspection is 
not available: Provided, That at 
shipments made under such waiver shall 
comply with all regulations in effect. 

(b) The committee may, with the 
approval of the Secretary, establish a 
period pridr to shipment during which 
the inspection required by this section 
must be performed. : 

(c) The committee may enter into an 
agreement with the Federal or Federal- 
State Inspection Services with respect to 
the costs of the inspection requited by 
paragraph (a) of this section, ang may 
collect from handlers their respective 


‘pro rata share of such costs. 


Reports } | 
§.60 Reports. | 

(4) Each handler shall furnish to the 
committee, at such times and for such 
periods as the committee may designate, 
certified reports covering, to the extent 
necessary for the committee to orm 
its functions, each shipment of grapes as 
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follows: (1) The name of the shipper and 
the shipping point; (2) the car or truck 
license number (or name of the trucker), 
and identification of the carrier; (3) the 
date and time of departure; (4) the 
number and type of containers in the 
shipment; (5) the destination; and (6) 
identification of the inspection 
certificate or waiver pursuant to which 
the grapes were handled. 

(b) Upon request of the committee, 
made with the approval of the Secretary 
each handler shall furnish to the. 
committee, in such manner and at such 
times as it may prescribe, such other 
information’as may be necessary to 
enable the committee to perform its 
duties under this part. 

(c) Eagh handler shall maintain for at 
least two succeeding fiscal periods after 
the end of the fiscal period in which the 
transactions occurred, such records of 
the grapes received and disposed of by 
such handler as may be.necessary to 
verify the reports such handler submits 
to the committee pursuant to this 
section. 

(d) All reports and records submitted 
by handlers pursuant to the provisions 
of this section shall be received by, and 
at all times be in custody of one or more 
designated employees of the committee. 
No such employee shall disclose to any 
person, other than the Secretary upon 
request therefor, data or information 
obtained or extracted from such reports 
and records which might affect the trade 
position, financial condition, or business 
operation of the particular handler from 
whom received: Provided, That such 
data and information may be combined, 
and made available to any person, in the 
form of general reports in which the 
identities of the individual handler 
furnishing the information is not 
disclosed and may be revealed to any 
extent necessary to effect compliance 
with the provisions of this part and the 


~ regulations issued thereunder. 


Miscellaneous Provisions 


§ .61 Compliance. 


Except as provided in this part, no 
handler shall handle grapes except in 
conformity with the provisions of this 
part and the regulations issued 
thereunder. 


8.52 Right of the Secretary.—1 


The members of the committee 
(including successors and alternates) 
and any agents, employees, or 
representatives thereof, shall be subject 
to removal or suspension by the 
Secretary at any time. Each and every 
regulation, decision, determination, or 
other act of the committee shall be 
subject to the continuing right of the 


wT 


Secretary to digapprove of the same at 
any time. Uponjsuch disapproval, the 
disapproved action of the committee 
shall be deemed null and void, except as 
to acts done in reliance thereon or in 
accordance therewith prior to such 
disapproval by the Secretary. 


§.63 Termination. 


(a) The Secretary shall terminate or 
suspend the operation of any and all of 
the provisions of this part whenever the 
Secretary finds that such provisions do 
not tend to effectuate the declared 
policy of the act. 

(b) The Secretary shall terminate the 
provisions of this part whenever it is 
found by referendum or otherwise that 
such termination is favored by a 
majority of the growers: Provided, That 
such majority has during the current 
marketing season, produced more than 
50 percent of the volume of grapes 
which were produced within the 
production area for shipment in fresh 
form. Such termination shall become 
effective on the/first day of January 
subsequent to the announcement thereof 
by the Secretary. 

(c) The provisions of this part shall, in 
any event, termjnate whenever the 
provisions of the act authorizing them 
cease to be in effect. 


§.64 Proceedings after termination. 


(a) Upon the termination of the 
provisions of this part, the committee 
shall, for the purpose of liquidating the 
affairs of the committee, continue as 
trustees of all the funds and property 
then in its posséssion, or under its 
control, including claims for any funds 
unpaid or property not delivered at the 
time of such termination. Any action by 
said trustee shall require the 
concurrence of & majority of the 
trustees. 

(0) The said trustees stall: (1) 
Continue in such capacity until 
discharged by the Secretary; (2) from 
time to time acgount for all receipts and 
disbursements and deliver all property 
on hand, together with all books and 
records of the committee and of the 
trustees, to such persons as the 
Secretary may direct; (3) upon the 


᾿ request of the Secretary, execute such 


assignments or other instruments 
necessary or apprepriate to vest in such 
person, full title and right to all of the 
funds, property, and claims vested in the 
committee or the trustees pursuant 
thereto. 

(c) Any person to whom funds, 
property, or claims have been 
transferred or delivered, pursuant to this 
section, shall be subject to the same 


s 


| 
obligation imposed upon the committee 
and upon the trustees. 


8.65 Effect of termination or amendment. 


Unless otherwise expressly provided 
by the Secretary, the termination of this 
part or any regulation issued pursuant to 
this part, or the igsuance of any 
amendment to either thereof, shall not: 
(a) Affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision of this 
part or any regulation jgsued under this 
part; or (Ὁ) release or extinguish any 
violation of this part or any regulation 
issued under this part; or (c) affect or 
impair any rights or remedies of the 
Secretary or any jother person with 
respect to any such violation. 


§.66 Duration of immunities. 


| 
The benefits, privileges, and 
immunities conferred upon any person 
by virtue of this part shall cease upon its 
termination, except with respect to acts 
done under and during the existence of 
this part 


§ .67 Derogation. - 


Nothing contained in this part is, or 
shall be construed to be, in derogation 
or in modification of the rights of the 


_Secretary or of the United States: (a) to 


or otherwise; or (b) in accordance with 
such powers, to dct in the premises 
whenever such action is deemed 
advisable. 


exercise any πῶς granted by the act 


§.68 Personal liability. 


No member or alternate member of 
the committee and no employee or agent 
of the committee|shall be held 
personally responsible, either 
individually or jaintly with others, in 
any way whatsoever, to any person for 
errors in judgment, mistakes, or other 


= acts, either of commission or omission, 


as such member, alternate, employee, or 
agent, except for/acts of dishonesty, 
willfull misconduct, or gross negligence. 


§ .69 Separability, 


If any provision of this part is 
declared invalid pr the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this part or the 
applicability thereof to any other 
person, circumstance, or thing shall not 
be effected thereby. 


§ .70 Counterparts. ᾿ 


This agreement may be executed in 
multiple counterparts and when one 
counterpart is signed by the Secretary, 
all such counterparts shall constitute, 
when taken together, one and the same 


> 
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instrument as if all signatures were 
contained in one original. * * * 


§.71 Additional parties. 

After the effective date hereof, any 
handler may become a party to this 
agreement if a counterpart is executed 
by such handler and delivered to the 
Secretary. This agreement shall take 
effect as to such new contracting party 
at the time such counterpart is delivered 
to the Secretary and the benefits, 
privileges, and immunities conferred by 
this agreement shall then be effective as 
to such new contracting party.* * * 


§.72 Order with marketing agreement. 


Each signatory handler hereby 
requests the Secretary to issue, pursuant 
to the act, an order providing for 
regulating the handling of grapes in the 
same manner as is provided for in this 
agreement.* * * 

Copies of this notice are being mailed 
to all known interested persons. Other 
copies may be obtained from the Fruit 
and Vegetable Division, AMS, U.S. 
Department of Agriculture, Washington, 
D.C. 20250; or from the Los Angeles 
Marketing Field Office, Fruit and 
Vegetable Division, AMS, U.S. 
Department of Agriculture, 845 S. 
Figueroa St., Suite 540, Los Angeles, 


- California 90017. 


Signed at Washington, D.C. on: November 
23, 1979. 
William T. Manley, 
Deputy Administrator, Marketing Program 
Operations. 
[FR Doc. 79-38800 Filed 11-27-79; 8:45 am] 
BILLING CODE 3410-02-m 


FEDERAL RESERVE SYSTEM 


12 CFR Part 210 
[Docket No. R-0262] 


Collection of Checks and Other Items 
and Transfers of Funds; Automated 
Clearing House items 


AGENCY: Board of Governors of the 
Federal Reserve System. 
ACTION: Proposed rule. 


SUMMARY: The action proposes that a 
Subpart C be added to the Board's 
present Regulation J, relating to the 
collection of checks and other items and 
transfers of funds. The proposed new 
Subpart would establish the respective 
duties and responsibilities of the Federal 
Reserve Banks and those financial 
depository institutions using the Federal 
Reveive operated electronic clearing 
and settlement facilities to transfer 
funds. These facilities are known as 
automated clearing house facilities. 


DATE: Comments must be received on or 
before January 31, 1980. 

appress: Comments, which should refer 
to Docket No. R-0262, may be mailed to 
Theodore E. Allison, Secretary, Board of 
Governors of the Federal Reserve 
System, 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551, 
or delivered to Room Β- 2223 between 
8:45 a.m. and 5:15 p.m. Comments 
received may also be inspected at Room 
B-1122 between 8:45 a.m. and 5:15 p.m., 
except as provided in section 261.6(a) of 
the Board's Rules Regarding Availability 
of Information (12 CFR § 261.6(a)). 

FOR FURTHER INFORMATION CONTACT: 
Lee S. Adams, Senior Attorney (202/ 
452-3594), Legal Division, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551. 
SUPPLEMENTARY INFORMATION: The 
proposal sets forth a system of rights 
and responsibilities governing the 
receipt and use of Federal Reserv. 
eléctronic clearing and-settlemen.; 
services through automated cleariig 
house facilities. These facilities wre 
developed by associations of dep: sitory 
institutions in conjunction with th: 
Federal Reserve as a means of reducing 
the growing volume and increased cost 
of processing paper checks. 

The ACHs clear and settle both debit 
and credit items. Debit items include 
preauthorized bill payments, insurance 
premiums, mortgage payments, etc., and 
cash concentration transfers. Credit 
items include direct deposit of income 
payments and batched customer- 
initiated transfers, such as telephone bill 
payment items. At the present time, 36 
Federal Reserve ACH facilities are in 
existence. 

Automated clearing house operations 
and the Federal Reserve's role in such 
operations essentially parallel check 
clearing operations except that the 
payment information is contained on 
electronic media as opposed to paper 
checks. In ACH transactions, financial 
institutions create computer records of 
debit and credit items based upon 
customer instructions and deliver the 
media to their local Federal Reserve 
clearing and settlement facility, just as 
those institutions would deliver checks 
to the Federal Reserve's check collection 
facility. A Federal Reserve computer 
reads, edits, and balances the 
information and sorts items according to 
the receiving financial organization. 
When the processing has been 
completed, the computer creates output 
media consisting of magnetic tapes or 
descriptive paper listings. The Federal 
Reserve then sends the output media to 
the receiving financial organization 
generally using the same delivery 


Ι 


system as that used for deliv 

checks. The settlement of bal 

arising out of the clearing of sugh items 
is made by debiting and crediti 
accounts of member banks of the 
Federal Reserve. 

The Board has published for public 
comment proposed rules for hagdling 
such transactions on two prior | 
occasions, November 1973 (30 BR 32952) 
and January 1976 (41 FR 3097). The 
present proposal has been substantially 
revised from the earlier proposals. " 
These revisions reflect the Boar's 
consideration of the numerious | 
cefnments received by the Board to the 
earlier publications and the facg that as 
originially propos@apoth Subpart B and 
Subpart C would have provided rules 
governing both large dollar amaunt 
payments and small dollar amopnt ACH 
payments. On June 23, 1977, the|/Board 
published in final form Subpart B of its 
Regulation J (12 CFR 210) that sets forth 
rules governing wire transfer o ds 
between member banks over the Federal 
Reserve communications syste 

In its present form, the Supar§ C 
proposal sets forth only the rul 
governing the rights and responsibilities 
of member banks and of financial 
depository institutions that are members 
of ACH associations that use Féderal 
Reserve ACH facilities. Although ACH 
facilities are also used in conne¢tion 
with the Federal Reserve's ipation 
in the federal government's i 
payments program, rules under which 
these facilities are used for distgibution 
of such federal payments have 
previously been adopted by the United 
States Treasury (31 CFR 210) 
therefore, the provisions of the proposed 
Subpart C would not apply to stich 
transactions. In addition, the preposed 
Subpart C to Regulation J does pot 


would not apply to the Federal 
Reserve's proposed electronic 
presentment project. 

The rules proposed in Subp 
would not directly relate to the | 
consumers except insofar as su¢ 
flow from responsibilities impo: 
financial depository institutio 
Board's Regulation E (12 CFR 
59464, 44 FR 59474), issued under the 
Electronic Fund Transfer Act, d 
contain provisions applicable toa ACH 
transactions. Such provisions intlude 
disclosure of terms, handling 
documentation of preauthorized 
transfers, and error resolution | 


procedures. That Regulation 
contains limitations on liability 


| 
| 
᾿ 


| 
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unauthorized transfers, among other 
provisions. 

In setting forth the respective rights 
and responsibilities of participants in 
ACH operations, the proposed Subpart 
would not modify or otherwise affect the 
Board's interim policy announced on 
January 15, 1976 (41 FR 3097) regarding 
depository institution access to Federal 
Reserve ACH facilities. Under the 
interim access policy, both member 
banks dnd depository institutions that 
are participants in local ACH 
associations will continue to be able to 
deposit items with or receive them from 
a Federal Reserve Bank. 

Like the other Subparts to Regulation 
J, Subpart C is intended to govern 
principally the relationship between the 
Federal Reserve Banks and the financial 
depository institutions. Unlike the check 
collection system, which has a 
comprehensive system of rules provided 
by the UCC and case law, ACH 
transactions currently rely upon 
agreements between financial- 
institutions involved. The Board 
considers it essential that a 
comprehensive set of rules and 
procedures be in place for the ACH 
system to operate in a reliable and 
efficient manner. Accordingly, section 
210.76 of the proposed regulation 
provides that the operating circular to 
be issued by the Federal Reserve Banks 
in connection with Subpart C contain a 
requirement that financial depository 
institutions agree with each other on 
rules and procedures to govern the ACH 
transaction between them. The subject 
matter to be covered by such an 
agreement would be specified in the 
operating circular, such as autorization 
requirements, prenotification procedures 
and settlement rules. The detailed 
provisions of these agreements would be 
decided upon by the financial 
depository institutions. It is expected 
that the existing rules and procedures of 
the ACH associations and of the 
National Automated Clearing House 
Association would satisfy the 
requirement for such agreements. ACH 
rules govern ACH transactions where 
both parties are members of ACH 
associations. 

As noted above, banks that are 
members of the Federal Reserve System 
but are not members of an ACH 
association, ar» enabled by the access 
policy to make use of ACH facilities 
operated by the Reserve Banks. For 
example, if a member bank not 
belonging to an ACH association wishes 
to originate ACH items, it must have 
agreements in place with the financial 
institutions that are to receive such 

items. Likewise, if a member bank not 


4 


4 


belonging to an ACH association 
receives ACH items, it must have 
agreements with the financial 
institutions sending items to it. These 
agreements must be in writing, and 
either may be signed by both parties or 
may be in the form of a writtén offer to 
handle ACH transactions under certain 
specified terms, The latter alternative 
may be satisfied by the member bank 
sending a written statement of terms 
and conditions under which that 
member bank will handle the ACH 
transaction. If the other party continues 
to send ACH items to the member bank, 
or receives items from the member bank, 
the written terms and conditions would 
apply. The Board has considered 
various alternative means of assuring 
that transactions will be governed by 
rules in addition to those provided by. 
the regulation and solicits comment on 
its proposal to impose the responsibility 
for obtaining these-agreements as stated 
herein. : 

The Board believes that publication of 
this proposed Subpart is appropriate at 
this time in view of the continuing 
increase in the yolume of ACH 
transactions and the benefits that would 
be derived from the establishment of a 
uniform system/of rules and 
responsibilities applicable to all 
participants in Federal Reserve ACH 
operations. Curtently, each group of _ 
depository institutions forming and 
participating in an ACH association 
enters into separate agreements and 
understandings among themselves and 
with a Federal Reserve office or offices 
regarding the operations of the regional 
ACH facility for regional ahd ᾿ 
interregional transactions. Adoption of 
Subpart C will provide needed 
clarification to all parties obtaining 
services from 88 ACH as to their 
respective duties and responsibilities. 

While this Subpart is not intended to 
replace rules issued by an ACH 
association, the rules set forth in this 
Subpart and tha operating circulars 
issued pursuant to this Subpart will take 
precedence ovef any rules issued by one 
or more ACH a§sociations that are 
inconsistent with this Subpart or the 
operating circulars. For example, when 
the proposed regulation becomes 
effective, it willreplace existing 
agreements andrules under which 
Reserve offices act as “operator” of 
ACHs. On the other hand, as noted 
above, existing provisions of ACH rules 
on subjects such as authorization 
requirements, warranties, 
prenotification, and settlement will 
satisfy the regulation’s requirements for 
supplemental rules. In addition, 
proposed section 210.81(a) permits a 


recipient to reverse an entry not only by 
returning an item within the midnight 
deadline, but also by taking other action 
provided for in ah agreement between 
the parties and authorized by the 
operating circular. It is contemplated 
that the circular would authorize the 
reversal of an entry on receipt of an 
adjustment for debit in error, now 
commonly provided for in ACH rules, if 
similar reversal could be made to the 
originator’s accognt. An example, of 
conceptual change without substantive 
effect is that the proposal defines an 
interoffice transaction as one where the 
originator and recipient maintain 
accounts at diffetent Federal Reserve 
offices. Thus, under the proposal a 
transaction may be an interoffice 
transaction althongh it is between 
members of the same ACH association 
and a transaction may be an intraoffice 
transaction even though it is between 


_members of different ACHs. 


Under the proposed Subpart, an 
originator is the depository institution 
sending an item to a Reserve Bank's 
electronic clearing and settlement 
facility. In the cage of a credit item, the 
originator has funds which it or its — 
customer desires/to send to another- - 
depository institutions’s customer or'to 
its account at another depository 
institution. With regard to a debit item, 
the originator requests or orders funds 
to be delivered to it from another 
depository institution. The depository. ἡ 
institution that rdceives an item ffom a 
Federal Reserve Bank is referred to as | 
the recipient. In these ACH transactions, 
funds may not shift at the same time the 
items are sent and received. Under the 


’ proposal, the time of settlement may be 


based upon a date specified for a 
grouping of items (“batch”) that may be 
independent of, although subsequent to, 
the time of receipt of the magnetic tape 
containing the items by the recipient. 
The settlement and return times stated 
in the proposal may be modified as 
further experience with these 
transactions is gained. 

The Federal Reserve Banks would 
assume the standard of ordinary care in 
handling and protessing items under 
this Subpart. That standard is currently 
applied with respect to check collections 
under Subpart A and wire transfers of 
funds under Subpart B, and is the 
standard usually adopted by banks in 
dealing with customers. A Reserve Bank 
does not act as agent or subagent of the 
originator of an item, but is performing 
the functions of a clearing house. 

The regulation also applies to the 
clearing and settlement by the Federal 
Reserve Bank of New York for ACH 
items sent throught the New York 
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Automated Clearing House. Under 
proposed section 210.77(c), a Reserve 
‘Bank may receive and send items 
though a privately operated ACH and 
settle for such transactions by means of 
debits and credits to accounts held at 
the Reserve Bank. The operating circular 
of such a Reserve Bank would contain 
special provisions for such services. 

This notice is published pursuant to 
§ 553(b) of Title 5, United States Code, 
and § 262.2(a) of the Rules of Procedure 
of the Board of Governors. The proposal 
is made under the authority of sections 
11 and 16 of the Federal Reserve Act (12 
U.S.C. 248 (j), (o)), that authorized the 
Board to promulgate rules governing the 
transfers of funds through Federal 
Reserve Banks. To aid in the 
consideration of this material by the 
Board, interested persons are invited to 
submit relevant data, views, comments, 
or arguments. 

To implement its proposal, the Board 
is considering amending Regulation J (12 
CFR Part 210) as set forth below: 

1. Paragraph (a) of § 210.2 would be 
amended, but without change in 
footnotes, to read as follows: 


§ 210.2 ‘Definitions. 

(a) The ferm “item” means any 
instrument for the payment of money, 
whether negotiable or not, which is 
payable in a Federal Reserve district, 1 
is sent by a sender or a nonbank 
depositor to a Federal Reserve Bank for 
handling under this subpart, and is 
collectible in funds acceptable to the 
Federal Reserve Bank of the district in 
which the instrument is payable, except 
that the term does not include any check 
that cannot be collected at par, ? or any 
item as defined in § 210.52(a) or 
§ 210.71(j) of this part. 

2. Paragrph (a) of § 210.52 would be 
amended to read as follows: 


§ 210.52 Definitions. 
* * [1 * * 

(a) The term “item” means any 
instrument for the payment of money, 
issued, transmitted, or received in 
accordance with this subpart, except 
that the term does not include any item 
as defined in § 210.2(a) or § 210.71(j) of 
this part. 

3. Part 210 would be amended by 
adding after § 210.65 the following: 


Subpart C—Clearing and Settlement of 
Credit and Debit items 
Sec. 
210.70 Authority, purpose, and scope. 
210.71 Definitions. 
210.72 General provisions. 
210.73 Sending items to reserve banks. 
210.74 Originator's agreemgnt. 


210.75 Recipient's agreement. =~ 
210.76 Supplemental agreements. 
210.77. Handling items. 

210.78 Time limits 

210.79 Settlement. 

210.80 Advice of debit. 

210.81 Revocation of items. 
210.82 Return of items. 

210.83: Return of funds. 

210.84 Extension of time limits. 
210.85 Reserve Bank liability. 


Authority: 12 U.S.C. 248(j), (a). 


§ 210.70 Authority, purpose, and scope. 


The Board of Governors of the Federal 
Reserve System (“Board”) has issued 
this subpart pursuant to the Federal 
Reserve Act, paragraph 1 of section 13, 
as amended (12 U.S.C. 342), paragraph 
(f) of section 19, as amended, (12 U.S.C. 
464), paragraphs 13 and 14 of section 16 
(12 U.S.C. 360, 248(0)), paragraphs (i) 
and (j) of section 11 (12 U.S.C. 248 (i) 
and (j)), and other laws. This subpart 
governs the clearing and settlement by 
Federal Reserve Banks (“Reserve 
Banks”) of credit and debit items 
recorded on magnetic tape or other 
approved media, but it does not apply to 
wire transfers of funds governed by 
Subpart B of federal recurring payments, 
governed by 31 Code of Federal 
Regulations, Part 210. Its purpose is to 
provide rules for the transfer of bank 
balances on the books of financial 
depository institutions and Reserve 
Banks. This subpart and the operating 
circulars of the Reserve Banks preempt 
or supersede agreements only to the 
extent that provisions of those 
arrangements are inconsistent with this 
subpart and the operating circulars. 


§ 210.71 Definitions. : 


As used in this subpart, unless the 
context otherwise requires: 


(a) “Account holder” means a member 
bank, a Reserve Bank, or another 
institution maintaining an account with 
a Reserve Bank. 

(b) “Actually and finally collected 
funds" means settlement that is, or has 
become, final and irrevocable. 

(c) “Approved medium” means any of 
the following media if specified in the 
operating circular of the originator's 
Reserve Bank: any form of 
communication, other than voice, 
registered on (or in form suitable for 
being registered on) magnetic tape, disc, 
or other medium designed to contain in 
durable form conventional signals used 
for electronic communication of 
messages, or output produced from this 
form of communication. 

(d) “Automated clearing house” 
means a facility, other than a Reserve 


᾿ Bank, that clears debit and credit items 


for financial depository institutions. 


(e) “Banking day” means a during 
which a Reserve Bank, depositot, 
originator, or recipient is open to the 
public for carrying on substantially all 
its banking functions. 

(ἢ “Credit item” means an item sent 
to a Reserve Bank by an originator for 
debit to the originator's account and for 
credit to a recipient's account. 

(g) “Customer” means a party) 
designated in an item for whose account 
the originator or recipient sends pr 
receives the item. 

(h) “Debit item” means an item sent to 
a Reserve Bank by an originator for 
credit to the originator’s accountiand for 
debit to a recipient's account. | 

(i) “Interoffice transaction" méans a 
transaction between an originator and 
recipient that do not maintain or use 
accounts at the same Reserve 
office. ᾿ 
(j) “Item” means a writing contained 
in an approved medium that evidences a 
right to the payment of money and that 
is sent to a Reserve Bank for cleari 
and settlement under this subp 
“Item” does not include: (1) an item 
subject to Subpart A governing the 
collection of checks and other items; (2) 
an item subject to Subpart B governi 
wire transfers of funds; (3) a credit 
payment subject to 31 Code of Federal 
Regulations, Part 210, governing federal 
recurring payments by means other than 
by check; or (4) wire transfer of U.S. 
Treasury or federal agency securities by 
a Reserve Bank. An item is mode to 


be the same item even if the medium in 
which it is contained changes dufing 
handling of the item. | 

(k) “Originator” means an account 
holder or other financial deposit; 
institution that maintains or uses an 
account with a Reserve Bank for | 
settlement under this subpart and that is 
authorized by that Reserve Bank to send 
a credit or debit item to it. 

(1) “Originator's account” or | 


i 


“recipient's account” means the account 
at its Reserve Bank maintained of used 
by the originator or recipient, 
respectively, under a special 
arrangement between the Reserve Bank 
and the account holder, for settlement 
under this subpart. 

(m) “Originator's Reserve Bank® or 
“recipients Reserve Bank” means the 
Reserve Bank office at which the 
originator or recipient, esr αὶ 
maintains or uses an account. 

(n) “Recipient” means an account 
holder or other financial deposito 
institution that is authorized by a 
Reserve Bank to receive a credit or debit 
item from the Reserve Bank. 

(0) “Settlement date” means the date 
for settlement of an item as provided in 
§ 210.79{c). 


§ 210.72 General provisions. 

(a) General. Each Reserve Bank shall 
clear and settle for items in accordance 
with this subpart, and shall issue an 
operating circular governing the details 
of its handling of items and other 
matters deemed appropriate by the 
Reserve Bank. The circulars may, among 
other things, set minimum or maximum 
dollar amounts and specific format 
requirements for items, and impose 
charges for handling items. 

. (Ὁ) Binding effect. This subpart and 
the Reserve Banks’ operating circulars 
are binding on each originator, recipient, 
and customer, and on each account 
holder agreeing to settle for items under 
this subpart. 

(c) Government originators and 
recipients. Except as otherwise provided 
by statutes of the United States, or 
regulations issued or arrangements 
made thereunder, this subpart and the 
operating circulars of the Reserve Banks 
apply to the following when acting as an 
originator or recipient: a department, 
agency, instrumentality, independent 
establishment or office of the United 
States, or a wholly owned or controlled 
government corporation, that maintains 
or uses an account with a Reserve Bank. 


§ 210.73 Sending items to reserve banks. 


(a) An originator may send an item to 
its Reserve Bank only if it arranges to 
have in its account, at the opening of its 
Reserve Bank's banking day on the 
settlement date, a balance of actually 
and finally collected funds sufficient to 
cover the amounts of credit items to be 
debited to the account on that day. The 
Reserve Bank has a security interest in 
the assets of the originator, and of the 
account holder whose account the 
originator uses for settlement, in the 
possession of, or held for the account of, 
the Reserve Bank if: 

(1) The balance in the originator’s 
account at the close of the Reserve 
Bank's banking day on the settlement 
date is not sufficient to cover the 
amounts debited to the account during 
that day: or 

(2) The originator suspends payment 
or is closed at any time during the 
Reserve Bank's banking day on the 
settlement date, and does not have a 
balance in its account sufficient to cover 
the amounts debited to the account. 

(b) In an interoffice transaction, the 


originator’s Reserve Bank may permit or- 


require the originator to send the item 
direct to the recipient's Reserve Bank. If 
an item is sent direct, the relationships 
.and the rights and liabilities between 
the originator, its Reserve Bank, and the 
᾿ the recipient's Reserve Bank are the 
same as if the originator had sent the 
item to its Reserve Bank and that 


Reserve Bank had sent the item to the 
recipient's Re8ervd Bank. 

(c) An originator may send a 
notification of anitem it intends to send 
in the future to it¢ Reserve Bank for 
handling as if the notification were an 
item, except that no funds will be 
transferred. A recipient may return the 
notification to its Reserve Bank for 
return to the originator. 


$210.74 Originatar’s agreement. 
-(a) By sending an item to a Reserve 
Bank, the originator: 

(1) Warrants tothe recipient that the 
item is sent in accordance with this 
subpart and the Reserve Bank's 
operating circulars; 

(2) Authorizes its Reserve Bank and 
the recipient's Reserve Bank to handle 
the item in accordance with this subpart 
and the Reserve Banks’ operating 
circulars; 

(3) Authorizes its Reserve Bank (i) to 
debit the amount of a credit item to the 
originator’s account at the opening of its 
Reserve Bank's banking day on the 
settlemént date, and (ii) to credit the 
amount of a debit)item to the 
originator’s account on the settlement 
date; and 

(4) Agrees to indemnify each Reserve 
Bank handling the item for any loss or 
expense sustained (including attorneys’ 
fees and expense of litigation) resulting 
from any action taken by the Reserve 
Bank in accordante with this subpart 
and the Reserve Banks’ operating 
circulars. 

(b) The warranty, authorizations, and 
indemnity in paragraph (a) of this 
section do not limit any other warranty, 
authorization, or mdemnity made by an 
originator to a recipient or a Reserve 
Bank. 


§ 210.75 Recipient's agreement. 

(a) A recipient designated in an item, 
by maintaining or using an account with 
a Reserve Bank far settlement under this 
subpart and receiving an item from the 
Reserve Bank: 

(1) Authorizes its Reserve Bank to 
credit or debit thé amount of the item to 
the recipient's account on the settlement 
date; and 

(2) Agrees to indemnify each Reserve 
Bank handling the item for any loss or 
expense sustained (including attorneys’ 
fees and expenses of litigation) resulting 
from a breach of the foregoing 
authorizations or from the recipient's 
failure to comply with this subpart and 
the Reserve Banks’ operating circulars. 

(b) The authorization and indemnity 
in paragraph (a) of this section do not 
limit any other authorization or , 
indemnity made by a recipient to a 
Reserve Bank. 


the originator or 

warrant to each R 

the item that the 

have agreed to 

specified matters that are not covered 
by this subpart but|which are necessary 
for the efficient and reliable handling of 
credit and debit items. The Reserve 
Bank may impose the warranty 
requirement on an Originator or recipient 
taking into consideration the 
requirements of existing supplemental 
systems of rules. 


§ 210.77 Handling 
(a) Intraoffice 
originator and recipient maintain or use 


accounts at the sa 
that office shall or make available 
any item it receiveg to the recipient. 

(b) Interoffice tions. (1) The 
originator’s Reserve Bank shall handle 
an interoffice ction by sending the 
item to the recipient's Reserve Bank, 
which shall send the item or make it 
available to the pient. 

(2) With the agreement of the 
recipient's Reserve|Bank, the ς 
originator’s Reserve Bank may send or 
make an item available directly to the 
recipient. This subpart applies as though 
the originator's Reserve Bank had sent 
the item to the recipient's Reserve Bank 
and that Reserve Bank had sent the item 
or made it available to the recipient. 

(c) Automated clearing houses. (1) An 
originator may send an item to a 
Reserve Bank through an automated 
clearing house, and a Reserve Bank may 
send an item to a recipient through an 
automated clearing house. In either 
case, the Reserve shall debit or 
credit the originator's or recipient's 
account, as the case may be, with the 
amount of the item! The debit or credit 
may be commingled with other entries 
to be posted to the account in 
connection with the settlement of ᾿ 
clearings at the autpmated clearing 
house. 

(2) The rights and duties of an 
originator or recipient and a Reserve 
Bank sending or re¢eiving an item 
through an automated clearing house are 
the same as thoughithe item had been 
sent direct to, or re¢eived direct from, 
the Reserve Bank. | 


§ 210.78 Time limite, 

(a) Time schedule. Each Reserve Bank 
shall include in its operating circulars a 
schedule showing the hours during 
which it accepts items and returned 
items. The schedule will show the 
minimum and maximum number of 
days, in advance of the date specified 


΄ 


--- 
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for settlement of the item, during which 
the Reserve Bank accepts the item 
(“date limitations”). When the specified 
date is outside the date limitations, the 
Reserve Bank will not accept the item. 
(b) Acting seasonably. A Reserve 

Bank acts seasonably if it takes proper 
-action on the banking day it receives an 
item. Taking proper action within a 
reasonably longer time may be 
seasonable but the Reserve Bank has 
the burden of so establishing. (c) 
Transactions after time limit. A Reserve 
Bank is not required to act on the day it 
receives an item if the Reserve Bank 
receives the item after the time shown in 
its schedule. In emergency or other 
unusual circumstances, a Reserve Bank 
may handle items before or after the 
hours or days shown on its schedule 6f 
time limits. No action taken under this 
paragraph is binding on any other 
Reserve Bank. 


$210.79 Settlement. 


(a) Recipient's Reserve Bank. The 
recipient's Reserve Bank, on the 
settlement date, shall credit or debit the 
recipient's account in the amount of the 
item and shall debit or credit in the 
same amount the originator's account, 
or, in an interoffice transaction, the 
account of the originator's Reserve 
Bank. 

(0) Originator’s Reserve Bank. In an 
interoffice transaction, the originator's 
Reserve Bank, on the settlement date, 
shall debit or credit the originator's 
account in the amount of the item, and 
shall credit or debit in the same amount 
the account of the recipient's Reserve 
Bank. 

(c) Settlement date. Settlement for an 
item shall take place on: 

(1) The date specified in an item or its 
accompanying medium for payment of 
the item (“specified date”); or 

(2) The date shown for settlement in 
the Reserve Bank's operating circulars, 
when: 

(i) The specified date is earlier than 
the date limitations referred to in 
§ 210.78(a); 

(ii) The specified date is not a banking 
day for the originator, the recipient, the 
account holder whose account either of 
them use for settlement, or a Reserve 
Bank involved with the transaction; or 

(iii) There,is no specified date.! 

(d) Right to use funds. A Reserve Bank 
may, at any time until its opening of 
business on the banking day following 
the settlement date, refuse to permit the 


When a recipient's Reserve Bank expects that 
an item will not be delivered to the recipient by the 
date scheduled for delivery, the settlement date wil! 
be the date the Reserve Bank gives telephone 
advice of the item to the recipient, as provided in 
the Reserve Bank's operating circular. 


use of credit given for a debit item for 
which the Reserve Bank has not 
received actually and finally collected 
funds. Credit given by a Reserve Bank 
for a credit item is available for use on 
the settlement date, subject to the 
Reserve Bank's right to apply the funds 
to an obligation owed to it. 

(e) Suspension or closing of financial 
institution. A Reserve Bank shall not 
settle for an item after it receives notice 
of the suspension or closing of the 
originator, the recipient, or an account 
holder whose account the originator or 
recipient uses for settlement. 

(f) Credit to customer. If the amount of 
a credit item is to be paid to a customer, 
the recipient shall credit to the 
customer's account, or make available 
to the customer, the amount of the item 
on the settlement date, unless the 
recipient returns arid item in accordance 
with section 210.82 of the this Subpart. 


§ 210.80 Advice of debit. 


An account holder is deemed to 
approve, on its own behalf, and on 
behalf of an originator or recipient using 
the account holder's account for ‘ 
settlement, the accuracy of the advice of 
debit to its account unless it sends to its 


- Reserve Bank written objection within 


10 calendar days of receiving the advice 
of debit. 


§ 210.81 Revocation of items. 


(a) No originator or prior party has.a 
right to revoke an item after it has been 
received by a Reserve Bank. A Reserve 
Bank may, on request by the originator, 
revoke an item by (1) Returning the item; 
(2) asking the recipient to return the item 
or funds that have been transferred; or 
(3) asking the recipient's Reserve Bank 
to return the item or to ask the recipient 
to return the item or funds that have 
been transferred, as the case may be. If 
an item is so returned, all debits and 
credits previously made in settlement of 
the item shall be reversed. 

(b) A Reserve Bank may, on its own 
initiative, cease acting on an item (1) if, 
because of circumstances beyond its 
control, it is unable to handle the item in 
accordance with this subpart and its 
operating circular; or (2) in the case ofa 
credit item, if the originator's Reserve 
Bank judges that there may not be 
sufficient funds in the originator's 
account on the settlement date to cover 
the item. A Reserve Bank shall promptly 
notify the originator and a recipient to 
which it has sent an item, or their 
Reserve Bank, of nonpayment of the 
item. 

(c) A Reserve Bank may initiate a 
reversing batch of items promptly after 
it discovers that it sent a duplicate or 
erroneous batch of items. The Reserve 
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Bank shall notify the originator or its 
Reserve Bank accordingly. 


§ 210.82 Return of items. | 

(a) A recipient has the right & 
reversal of a credit or debit mage under 
§ 210.79 of this subpart by retuming the 
item to the Reserve Bank from which the 
item was received before mi 


the banking day of receipt, whi 
later. A recipient also has the 
reversal of a credit or debit by 
other action as specified in an 
agreement between the origina 
recipient and as authorized in the 
Reserve Banks’ operating circ 
recipient shall return an item in/the 
medium and format specified in the 
operating circular of its Reserve Bank. 
(b) In an interoffice transaction, the 
recipient's Reserve Bank shall send a 
returned item to the originator’ Reserve 
Bank. 
(c) A recipient that returns an item to 
a Reserve Bank: (1) warrants Ἢ τω 
originator and to each Reserve Bank 
handling the item that it took all actions 


within the time limits of this subpart and 
other law; and (2) agrees to indemni 

each Reserve Bank handling the item for 
any loss or expense sustained (including 


_ attorneys’ fees and expenses of 


litigation) resulting from the Reserve 
Bank's action in returning the it@m, or in 
reversing a debit or credit previously 
made in settlement for the item. 
Reserve Bank shall not have or assume 
any responsibility for determini 
whether the action taken by a recipient 
was timely. 


§ 210.83 Return of funds. | 


᾿ 

(a) A Reserve Bank that receives a 
returned item ih accordance wi 
§ 210.82 of this subpart shal! reverse the 
debit and credit previoulsy made in 
settlement cf the item. 

(Ὁ) A Reserve Bank that does pot 
receive actually and finally coliected 
funds in settlement of a debit item in 
accordance with § 210.79 of this Bubpart, 
shail, at or before the opening of 
business on the banking day fol wing 
the settlement date, reverse the debit x 
and credit previously made in | 
settlement of the item, whether or not 
the item is available fgr return. The 
Reserve Bank shall promptly notify the 
originator and the recipient, or their 
Reserve Banks, of the reversal. 


§ 210.84 Extension of time limits. | 

If, because of &ircumstances beyond 
its control, an originator, recipient, or 
Reserve Bank is delayed in acting on an 
item beyond applicable time limits, the 


! 
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time for acting is extended for the time 
necessary to complete the action, if the 
originator, recipient, or Reserve Bank 
exercises such diligence as the 
circumstances require. 


§ 210.85 Reserve Bank Habitity. 

(a) Limitations on Liability. A Reserve 
Bank shall be responsible or liable only 
to an originator, a recipient, a customer, 
or another Reserve Bank, and only for 
its own lack of good faith or failure to 
exercise ordinary care. A Reserve Bank 
shall not act as the agent or subagent of 
another bank or person and shall not be 
liable for the insolvency, neglect, 
misconduct, mistake, or default of 
another bank or person or for the Joss or 
destruction of an item in transit or in the 
possession of gthers. A Reserve Bank 
shall not make or be deemed to make 
any warranty with respect to an item it 
handles under this Subpart. 

(b) Measure of damages. The measure 
of damages for a Reserve Bank’s failure 
to exercise ordinary care in handling an 
item is the amount of the item reduced 
by an amount that could not have been 
realized by the use of ordinary care. 
Where there is bad faith, the measure of 
damages includes other damages, if any, 
suffered by the party as a proximate 
consequence. 

(c) Reliance on routing designation 
appearing on item. A Reserve Bank may 
handle an item based on the routing 
number or other designation of a 
recipient appearing in any form on the 
item when the Reserve Bank receives it. 
A Reserve Bank shall not be responsible 
for any delay resulting from its acting on 
a designation, whether or not the © 
designation is consistent with any other 
designation appearing on the item. 

(d) Right to indemnity. A Reserve 
Bank shall indemnify arfother Reserve 
Bank that handles an item for any loss 
or expense sustained (including 
attorneys’ fees and expenses of 
litigation) as a result of the former 
Reserve Bank's failure to exercise 
ordinary care or to act in good faith in 
an interoffice transaction. 

(e) Limitation on claims. No claim 
may be made by any person against a 
Reserve Bank for loss resulting from the 
Reserve Bank's handling of an item after 
one year from the settlement date of the 
item. Fe 

(ἢ Recovery by Reserve Bank. If an 
action or proceeding is brought against a 
Reserve Bank that has handled am item, 
based on: 

(1) The alleged breach of, or the 
alleged failure to have the authority to 
make, any of the warranties, 
representations, authorizations and 
agreements referred to in sections 
210.74, 210.75, 210.82, or 210.85 of this 


subpart, by the ariginator, the recipient 
or another Reserve Bank; or 

(2) Any action by the Reserve Bank in 
accordance with this subpart and its 
operating circulars, 
the Reserve Bank may, upon the entry of 
a final judgement or decree, recover 
from the originator, the recipient or the 
other Reserve Bank, as the case may be, 
any amount the Reserve Bank is 
required to. pay under the judgment or 
decree, together with interest, as well as 
the amount of attorneys’ fees and other 
expenses of litigation incurred. 

(g) Methods of recovery. The Reserve 
Bank may recover the amount stated in 
paragraph (f) of this section by charging 
the originator’s ar recipient’s account (or 
if the item was received from or sent to 
another Reserve Bank, by charging the 
other Reserve Bank through the Inter- 
District Settlement Fund), if 

(1) The Reserve Bank has made 
seasonable written demand on the 
originator, recipient, or other Reserve 
Bank to assume defense of the action or 
proceeding; and 

(2) No other arrangement for payment 
acceptable to the Reserve Bank has 
been made. ὃ 

A Reserve Bank that has been 
charged through the Inter-District 
Settlement Fund may recover from the 
originator or recipient in the manner and 
under the circumstances set forth in this 
paragraph. A Reserve Bank's failure to 
avail itself of the remedy provided in 
this paragraph does not prejudice its 
enforcement in any other manner of the 
indemnity agreements referred to in - 
sections 210.74, 210.75, 210.82, and 
210.85. 

By order of the Board of Governors of the 
Federal Reserve System, November 26, 1979. 
Theodore E. Allison, 

Secretary of the Board. 
[FR Doc. 78-36683 Filed 13-27-79: 8:45 am] 
BILLING CODE 6210-0t-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 433 


τ 


Amendment to Trade Regulation Rule ) 
Concerning Preservation of A 
Consumer’s Claims and Defenses 


Correction 


In FR Doc. 79-5266, appearing at 
page 65771 in the issue of Thursday, 
November 15, 1979, the following 
changes should be made: : 

1. On page 65772, second column, the 
third word in the ninth line of § 433.2(b) 


‘ should read “partial”. 


2. On page 65772, third column, the 
fourth word in the third line of the 


4 


paragraph designated “1,” should read 
“altered”. 

3. On page 65773, second column, the 
first word following the heading © 
“NOTICE” shoulfiread “ANY” and the 
last word in the figst paragraph of small 
point should read !*contract”. 


BILLING CODE: 1505-01-4 
i 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 
44 CFR Part 67 

[Docket No. FEMA §739] 


National Flood Ingurance Program 
Proposed Base Flood Elevations for 
the Village of Cahokia, Ii. 


AGENCY: Federal Insurance 
Administration, 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations described below. 

The proposed base flood elevations 
are the basis for the flood plain 
management meagures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify|or remain qualified 
for participation in the National Flood 
Insurance Pr (NFIP). 


DATES: The period for comment will be 
ninety-days following the second 
publication of this| proposed rule in the 
newspaper of local circulation in the 
above-named community. 
ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations are available for 
review at 103 Main Street, Cahokia, 
Illinois. 

Send comments ἴο: Honorable 
Michael King, 103 Main Street, Cahokia, 
Illinois 62206. ᾿ = 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Ingurance Program, 451 
Seventh Street, S.W., Washington, D.C. 
20410, (202) 755-6970 or toll free line 
(800) 424-8872, | 
SUPPLEMENTARY ἢ ATION: The 
Federal Insurance| Administrator gives 
notice of the propésed base flood 
elevations for the Village of Cahokia, 
Illinois, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-244), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. E. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4(a) (presently 
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appearing at its former Section 24 CFR 
1917.4{a)). 

Zone designations and base (100-year) 
flood elevations, together with the flood 
plain management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. They should 
not be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed base flood elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed determinations are: 


Portions of the C Zone north of Judith Lane 
have been changed to an A3 Zone (408 Base 
Flood Elevation), B Zone, and AH Zone (405 
Base Flood Elevation). - 

Also, a portion of the AH Zone north of the 

Bi-State Parks Airport has been changed to a 
C Zone. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; (42 
U.S.C. 4001-4128); Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963). 

Issued: October 24, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 


[FR Doc. 78-36579 Filed 11-27-79; 8:45 am] 
BILLING CODE 6716-03-M 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration ; 


50 CFR Part 676 


North Pacific Fishery Management 
Council; Extension of Public Comment 


AGENCY: National Marine Fisheries 
Service, Interior. 


ACTION: Extension of Public Comment 
Period. 


SUMMARY: The Federal Register notice 
of October 29, 1979, (44 FR 61983), 
announcing public hearings on the Draft 
Fishery Management Plan (DFMP) for 
the Bering Sea-Chukchi Sea Herring 
Fishery, has been amended. 

DATES: The public comment period has 
been extended until January 31, 1980. 
appreEss: Send comments to North 
Pacific Fishery Management Council, 


P.O. Box 3136DT, Anchorage, Alaska 
99510. 
FOR FURTHER INFORMATION CONTACT: 
James Branson, Executive Director (907) 
274-4563. 

Dated: November 21, 1979. 
Winfred H. Meibohm, 


Executive Director, National Marine 
Fisheries Service. - 


[FR Doc. 79-36534 Filed 11-27-79; 8:45 am| 
BILLING CODE 3510-22-™ 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
Public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization. and functions are examples 
of documents appearing in this section. 


CIVIL AERONAUTICS BOARD 


[Docket No. 36941; Order 79-11-159] 


Boston Environmental Study; Order 
Deferring Action : 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 21st day of November 1979. 

We established the Boston 
Environmental Study by Order 79-10- 
133 on October 22, 1979. This study will 
assess the potential environmental 
effects of multiple permissive entry on 

᾿ Boston’s Logan airport and surrounding 
neighborhoods. It is an environmental 
assessment required by the National 
Environmental Policy Act and pertinent 
regulations under that act. 

Order 79-10-133, dated October 22, 
1979, directed our staff to meet with 
Massport officials to discuss the 
environmental study. These. discussions 
were held on October 29, October 31, 
and November 1, 1979.' The two staffs 
have agreed on the technical content of 
the environmental assessment. The 
Study as agreed upon is more 
comprehensive and will require more 
time than the original 90 days allowed 
the staff. We agree that a more 
comprehensive Study is desirable. - 
Therefore, we will extend the time for 
its completion approximately five _ 
additional weeks and fix the deadline as 
February 29, 1980. 

Accordingly, 1. We defer action on the 
Boston portion of the dockets listed in 
Appendix A of Order 79-10-133; 

2. We direct our staff to complete the 

~ Boston Environmental Study by 
February 29, 1980; 

3. Petitions for reconsideration of this 
order shall be filed in Docket 36941 (The 
Boston Environmental Study) no later 
than December 3, 1979; and 


‘The discussions were recorded and will be 
placed in Docket 30041 as soon as they have been 
transcribed. 


4, We will serve a copy of this order 
upon all carriers Jisted in Appendix A of 
Order 79-10-133, Massachusetts Port 
Authority; Mayor of Boston; Airport 
Manager of Logan Airport; 
Massachusetts Secretary of 


. Transportation. 


We will publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 
Phyllis T. Kaylor,’ » 
Secretary. ; 
{FR Doc. 79-36680 Filed 11-27-79; 8:45 am] 
BILLING CODE 6320-01-M 


[Docket No. 37139; Order 79-11-153] 


Denver-Philadeiphia Show Cause 
Proceeding 
(pase Civil Aeronautics Board. 


ACTION: Notice of Order 79-11-153, 
Denver-Philadephia Show Cause 
Proceeding, Docket 37139. 


summaARY: The Board is proposing to 
grant Denver-Philadephia nonstop 
authority to Continental Airlines, USAir, 
Western Airlines, and Piedmont 
Aviation and any other fit, willing and 
able applicant whose fitness can be 
established by officially noticeable data. 


. The complete text of this order is 


available as noted below. 


DATES: Objections: All interested 
persons having objections to the Board 
issuing the proposed authority shall file, 
and serve upon all persons listed below, 
no later than December 28, 1979, a 
statement of objection, together with a 
summary of the testimony, statistical 
data, and other material expected to be 
relied upon to support the stated 
objections. 

Additional Data: All existing and 
would-be applicants who have not filed 
(a) illustrative service proposals, (b) 
environmental evaluations, and (c) an 
estimate of fuel to be consumed in the 
first year are diracted to do so no later 
than December 13, 1979. 

ADDRESSES: Objections or Additional 
Data should be filed in Docket 37139, 
Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428. 

FOR FURTHER INFORMATION CONTACT: 
Susan Bliss, B-72, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 


‘ All Members po Ee except Member O’Melia 
who did not vote. 1 


Connecticut Avenue, NW., Washington. 
D.C. 20428. (202) 673-5334. 


Objections should be served upon the 
following persons: 

USAir, Western Air Lines, and Piedmont 
Aviation; the city of Denver and the-city 
of Philadelphia, the managers of the 
Denver and Philadelphia airports; and 
State Aviation Officials in Colorado and 
Pennsylvania. 

The complete text of Order 79-11-153 
is available from our Distribution 
Section, Room 516, 1825 Connecticut 
Avenue NW., Washington, D.C. Person 
outside the metropplitan area may send 
a postcard request/for Order 79-11-153, 
the Distribution Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

By the Bureau of Dpmestic Aviation: 
November 21, 1979. | 
Phyllis T. Kaylor, | 
Secretary. 

[FR Doc. 79-38681 Filed 11-47-79; 8:45 am] 


BILLING CODE 6320-01 
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[Docket No. 37135; Order 79-11-147] 


Denver-Cleveland/New York Show- 
Cause Proceeding 
AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Order 79-11-147, 
Denver-Cleveland/New York Show- 
Cause Proceeding, Docket 37135. 


SUMMARY: The Board is proposing to 
grant nonstop air route authority under 


. 8éction 401 of the Federal Aviation Act 


of 1958, as amended, between the 
terminal point Denver and the alternate 
terminal points Cleveland and New 
York (La Guardia and Kennedy 
Airports) to Continental Air Lines, 
Western Air Lines, USAir, and any other 
fit, willing and able applicant whose 
fitness can be established by officially 
noticeable data. The complete text of 
this order is available as noted below. 
DATES: Objections; All interested 
persons having objection to the Board 
issuing the proposed authority shall file, 
and serve upon allipersons listed below, 
no later than December 27, 1979, a 
statement of objections, together with a 


. summary of testimpny, statistical data, 


and other material expected to be relied 
upon to support the stated objections. 

Additional Data} All existing and 
additional applicants who have not filed 
(a) illustrative service proposals, (b) 


& 
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environmental evaluations, and (c) 
estimates of fuel to be consumed in the 
first year and statements of fuel 
‘availability are directed to do so no 
later than December 12, 1979. 
ADDRESSES: Objections to the issuance 
of a final order, or additional data as 
described above, should be filed in the ADDRESSES: Objections to the issuance 
Docket 37135, which we have entitled of a final order should be filed in Docket 
the Denver-Cleveland/New York Show- 37133, which we have entitled the 
Cause Proceeding. They should be Houston-Tulsa Subpart Q Proceeding. 
addressed to the Docket Section Civil  ° They should be addressed to the Docket 
Aeronautics Board, Washington, D.C., Gectoss Civil Aeronautics Board, 

20428. ashington, D.C. 20428. 

FOR FURTHER INFORMATION CONTACT: In addition, copies of such filings 
Samual J. Lebowich, Bureau of Domestic _ should be served on Texas Inter- 
Aviation, Civil Aeronautics Board, 1825 _ national Airlines, Ozark Air Lines, the 
Connecticut Avenue, NW., Washington, Texas Aeronautics Commission, the 
D.C., 20428, (202) 673-5329. Governor, State of Oklahoma, Houston 
SUPPLEMENTARY INFORMATION: International Airport, the Tulsa Airport 
Objections and additional applications Authority, and the Mayors of Houston 
with the accompanying data should be and Tulsa. 

served upon the following persons: FOR FURTHER INFORMATION CONTACT: 
Continental Air Lines, Western Air Neil G. Whitehouse, Bureau of Domestic 
Lines and USAir, the Mayors and Aviation, Civil Aeronautics Board, 1825 
Airport Managers of Denver, Cleveland, Connecticut Avenue, NW:, Washington, 
Pittsburgh, New York (LGA and JFK) D.C. 20428, (202) 673-5328. 


and Newark, the Deparments of SUPPLEMENTARY INFORMATION: Th 
Ἂ 4 e 
beg a - New J ersey, ΩΝ complete téxt of Order 79-11-145 is 
Hed ὃ oes Sead oe 8 ἢ available from our Distribution Section, 
viation Transportation Section o en Room 516, Civil Aeronautics Board, 1825 


’ file, by December 26, 1979, a statement 
of objections together with a summary 
of the testimony, statistical data, and 
other material expected to be relied 
upon to support the stated objections. 
Such filings should be served upon all 
parties listed below. 


Colorado Department of Highways,an : . 
the Port Authority of New York an ay og a 
New Jersey. metropolitan area may send a postcard 

By the Civil Aeronautics Board: November _ request for Order 79-11-145 to that 
21, 1979. address. 
Phyllis T. Kaylor, By the Civil Aeronautics Board: November 
Secretary. 21, 1979. 
[FR Doc. 79-36084 Filed 11-27-78; 8:45 am] Phyllis T. Kaylor, - 
BILLING CODE 6320-01-M S 

- : Secretary. 


[FR Doc. 79-88885 Filed 11-27-79; 8:45 am] 
BILLING CODE 6320-01-M 


κ 


[Docket No. 37133; Order 79- 11- 145] 


Houston-Tulsa Subpart Q Proceeding 
AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Order to Show Cause utho 
in the Houston-Tulsa Subpart Q Leite ty Show-Couse 


Proceeding, Order 79-11-145, Docket Proceeding 
37133. AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Order 79-11-146, 
Wichita Authority, Show-Cause 


{Docket No. 67134; Order 79-11-146] 


SUMMARY: The Board is proposing to 


award nonstop air route authority 1 
between Houston and Tulsa to Texas Proceeding, Docket 37134. 


International Airlines and Ozark Air SUMMARY: The Board is proposing to 
Lines under the expedited procedures of grant nonstop air route authority 
Subpart Q of its Procedural Regulations. between the terminal point Wichita and 
Texas International's and Ozark's the alternate terminal points τ 
applications both involve the removal of Albuquerque, Chicago, El Paso, Kansas 
a certificate restriction. The tentative City, St. Louis, Los Angeles, San Diego, 
findings and conclusions will become San Francisco, Phoenix, Tucson, 
final if no objections are filed. Houston, Las Vegas, and Salt Lake City 
The complete text of this order is to Continental Air Lines, USAir, 
available as noted below. Western Air Lines, Ozark Air Lines and 
DATES: Objections: All interested Piedmont Aviation and any other fit, 
persons having objections to the Board willing and able applicant whose fitness 
issuing an order making final the can be established by officially 
tentative findings and conclusions shall _ noticeable data. The complete text of 


a 


this order is available as sho 
noted below. 


issuing the proposed authority shall file, 
and serve upon all persons liste 

no later than December 28, 197 
statement of objections, together with a 
summary of testimony, statistical data, 
and other material expected 

upon to support the stated obje 


and (c) an 
estimate of,fuel to be consuméd in the 
firdt year and a statement_of fpel 
availability are directed to dojso no 
later than December 13, 1979. 
ADDRESSES: Objections or Adi 

Data should be filed in Docke 

Docket Section, Civil Aeronat 

Board, Washington, D.C., 20438 


Connecticut Avenue, NW., Wi shington, 
D.C., 20428, (202) 673-5412. 


SUPPLEMENTARY INFORMA 


the metropolitan area may se 
postcard request-for Order 79: 
that address. 


By the Civil Aeronautics Board:\November 
21, 1979. 

Phyllis T. Kaylor, ] 

Secretary. 

| 

! 


[FR Doc. Filed 11-27-79, 8:45 am] 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMER 
Industry and Trade Admin tion 


Hardware Subcommittee of 
Computer Systems Techn 
Committee; Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. (1976), notice is 
hereby given that a meeting ofithe 
Hardware Subcommittee of 
Computer Systems Technical Advisory 
Committee will be held on Tuesday, 
December 18, 1979, at 1:30 p.m. in Room 
B841, Main Commerce Buil: 
Street and Constitution Avenue, N.W., 
Washington, D.C. 


| 
| 
᾿ 


68004 

The Computer Systems Technical 
Advisory Committee was initially 
established on January 3, 1973. On - 
December 20, 1974, January 13, 1977, and 
August 28, 1978, the Assistant Secretary 
for Administration approved the 
recharter and extension of the 
Committee, pursuant to Section 5(c)(1) 
of the Export Administration Act of 
1969, as amended, 50 U.S.C. App. Sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. The Hardware 
Subcommittee of the Computer Systems 
Technical Advisory Committee was 
established on July 8, 1975, with the 
approval of the Director, Office of 
Export Administration, pursuant to the 
charter of the Committee. And, on 
October 16, 1978, the Assistant 
Secretary for Industry and Trade 
approved the continuation of the 
Subcommittee pursuant to the charter of 
the Committee. i 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical 
matters, (B) worldwide availability and 
actual utilization of production 
technology, (C) licensing procedures 
which affect the level of export controls 
applicable to computer systems, 
including technical data or other 
information related thereto, and (D) 
exports of the aforementioned 
commodities and technical data subject 
to multilateral controls in which the 
United States participates, including 
proposed revisions of any such 
multilateral controls. The Hardware 
Subcommittee was formed to continue 
the work of the Performance 
Characteristics and Performance 
Measurements Subcommittee, pertaining 
to (1) maintenance of the processor 
performance tables and further 
investigation of total systems 
performance; and (2) investigation of 
array processors in terms of establishing 
the significance of these devices and 
determining the differences in 
characteristics of various types of these 
devices. 

The subcommittee will meet only in 
Executive Session to discuss matters 
properly classified under Executive 
Order 11652 or 12065, dealing with the 
U.S. and COCOM control program and 
strategic criteria related thereto. 

Written statements may be submitted 
at any time before or after the meeting. 

The Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on September 6, 
1978, pursuant to Section 10(d) of the 
Federal Advisory Committee Act, as 
amended by Section 5(c) of the 
Government In The Sunshine Act, Pub. 
L. 94409, that the matters to be 


4 


discussed during the meeting should be 
exempted from thé provisions of the 
Federal Advisory Committee Act. 
relating to open meetings and public 
participation therein, because the 
meeting will be concerned with matters 
listed in 5 U.S.C. §52b(c)(1). Such 
matters are specifically authorized 
under criteria established by an - 
Executive Order to be kept secret in the 
interests of national defense or foreign 
policy. All materials to be reviewed and 
discussed by the subcommittee during 
the meeting have been properly ᾿ 
classified under Executive Order 11652 
or 12065. All subcommittee members 
have appropriate security clearances. 

The complete Notice of Determination 
to close meetings or portions thereof of 
the series of meetings of the Computer 
Systems Technical Advisory Committee 
and of any subcommittees thereof, was 
published in the Federal Register on 
September 14, 1978 (43 FR 41073). 

For further information, contact Ms. 
Margaret A. Cornejo, Policy Planning 
Division, Office of Export 
Administration, Industry and Trade 
Administration, Room 1617M, U.S. 
Department of Commerce, Washington, 
D.C. 20230, telephone: A/C 202-377- 
2583. . 

Dated: November 21, 1979. 

Kent Knowles, 


Director, Office of Export Administration, 
Bureau of Trade Regulation, U.S. Department 
of Commerce. 

[FR Doc. 79-30064 Filed 11-27-79, 8:45 am] 

BILLING CODE, 3510-25+M 


Maritime Administration 


Proposed Legislation Authorizing Sale 
of Two Vessels in National Defense 
Reserve Fleet far Conversion and Use 
in Domestic Commerce 


Notice is hereby given that H.R. 4088 
has been introduted and is under 
consideration by the Subcommittee on 
Merchant Marine of the House 
Committee on Merchant Marine and 
Fisheries. The bill would authorize the 
sale of two C1-M-AV1 vessels, which 
are now in the National Defense 
Reserve Fleet at Suisun Bay, California, 
to Coast Line Company, a Maine 
corporation, for the purpose of 
conversion and gperation in the 
domestic commerce of the United States. 
The bill currently provides that the sales 
price would be the appraised value for 
operation or scrap value in the domestic 
market, whichever is greater as of the 
date of sale. As introduced, the bill 
further provides that any conversion 
work shall be performed in the United 
States; the vessels shall be documented 
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and operated under the laws of the 
United States; and if the vessels are 
scrapped within five years after the date 
of sale they shall be scrapped in the 
domestic market. The specific intended 
use for these vessels after conversion, 
according to information available to 
the agency, would be as container 
feeler vessels on the East Coast of the 
United States. The 

Committee on Merchant Marine and 
Fisheries, has requested that this agency 
publish notice of each bill introduced 
that would authorize the disposition of 
obsolete vessels, ag information to 
interested persons.) 


pases io 23, 1979. 
Gregory ΤΙ Diaz, ἡ ? 


Acting Secretary, Maritime Administration. 
[FR Doc. 79-96679 Filed 11-27-79; 8:45 am] ὲ 
BILLING CODE 3510-15-M 


: 


National Oceanic and Atmospheric 
Administration | 


New England Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA. | 


SUMMARY: The Nev England Fishery 
Management Council, established by 
Section 802 of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265), will meet to discuss: 
Groundfish, Scallop, and Herring 
Oversight Hearing|(O/S) Committee 
Reports, and other Council business. 


DATES: The meeting will convene on 
Wednesday, December 12, 1979, at 
approximately 10 @.m. and will adjourn 
on Thursday, December 13, 1979, at 
approximately 5 pan. The meeting is 
open to the public: 
Kopnress: The meeting will take place at 
the Radisson Ferncroft Hotel, Ferncroft 
Drive, Ferncroft Village, Danvers, 
Massachusetts. 


FOR FURTHER INFORMATION CONTACT: 
New England Fishery Management 
Council, Peabody Office Building, One 
Newbury Street, Peabody, 
Massachusetts 01960, Telephone: (617) 
535-5450. 


Dated: November 23, 1979. 
Winfred H. Meibohm, 


Executive Director, National Marine 
Fisheries Service. 


[FR Doc. 79-36852 Filed 11-27-79; 8:45 am] 


~ BILLING CODE 3510-22-" 
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North Pacific Fishery Management 
Council and Advisory Panel; Public 


Meetings 
AGENCY: National Marine Fisheliee/ 
Service, NOAA. 
SUMMARY: The North Pacific Fishery 
Management Council, established by 
Section 302 of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265) and its Adyisory Panel (AP) will 
hold joint and separate meetings. 
DATES: The Council meeting will 
convene on Thursday, December 13, 
1979, at 8:30 a.m. and will adjourn at 
approximately 5 p.m., with the Alaska 
Board of Fisheries in the Alaska Room 
of the Anchorage/ Westward Hilton 
Hotel. The AP meeting will convene on 
Tuesday, December 11, 1979, at 9:30 a.m. 
and will adjourn at approximately 5 p.m. 
at the Council Conference Room, 333 W. 
4th Avenue, Suite 32, Anchorage, 
Alaska. The Council and the AP meeting 
will convene on Wednesday, December 
12, 1979, at 8:30 a.m., Friday, December 
14, 1979, at 8:30 a.m. and will adjourn at 
approximately 5 p.m. on both days in the 
Aleutian Room on December 12, 1979, 
and in the Alaska Room on December 
14, 1979, of the Anc e/Westward/ 
Hilton Hotel, 3rd & E Streets, 
Anchorage, Alaska. The meetings are 
open to the public. The meetings may be 
extended or shortened depending on 
progress on the agenda. 
FOR FURTHER INFORMATION CONTACT: 
North Pacific Fishery Management 
Council, Post Office Box 3136DT, 
Anchorage, Alaska 99510, Telephone: 
(907) 274-4563. 

Proposed Agendas follow: 


Council 


SPECIAL NOTE: Preregistration (except in 
special or unusual cases) will be 
required for all public comments which 
pertain to a specific agenda topic. 
Preregistration is accomplished by 
informing the Agenda Clerk by 10 a.m. 
of.the first day of the agenda item to be 
addressed and the time requested. 
Preregistration and public comment may 
be scheduled for: F. Old Business: G. 
Fishery Management Plans: H. New 


Scientific and Statistical (SSC) and AP 
reports on nonagenda items. The 
remaining agenda items will be 
discussed by the Council with each item 
prefaced by reports from the SSC and 
AP, with comments allowed by the 
general public. These agenda items are: 
F. Old Business: F-1. Appointment of 
new AP members and new chairman 
and F-2. Other business as required. G. 
Fishery Management Plans: G-1. High 
Seas Salmon Fishery Off the Coast of 
Alaska East of 175° Longitude, regarding 
consideration of (a) Alaska Board of 
Fisheries proposals as amendments to 
the Plan which deals with time and area 
closures, gear limits, mutilation and 
possession issues; (b) amendments 
prohibiting hand trolling and extending 
current power troll limited entry -- 
provisions. G-2. Tanner Crab Off 
Alaska, giving consideration to Alajka 
Board of Fisheries Proposals as ᾿ 
amendments dealing with fish ticket 
reporting, Bering Sea seasons, and tome 
guideline harvest levels. G-3. Draft’ 
Herring of the Bering/Chukchi Seas, 
Preliminary reports from the public 
hearings and discussion with the Alaska 
Board of Fisheries on management 
measures proposed in the draft Fiskery 
Management Plan (FMP). G—4. Draf: 
Halibut Off the Coast of Alaska. | 
Consider enabling legislation for the re- 
negotiated International Pacific Halibut 
Convention. G-5. Gulf of Alaska 
Ground-fish, Amendments to (a) reduce 
sablefish Optimum Yield (OY), (b) 
establish inseason authority alowing the 
Regional Director to make time and area 
closures for gear conflicts or establish 
closed areas by FMP amendment to 
protect fixed fishing gear, and (c) 
readdress Council policy on_area 
closures to foreign fishing (i.e., joint 
venture processing ships). G-6. Bering 
Sea/Aleutian Is]4nds Groundfish, 
Amendments:{ay relax domestic 
restrictions in the Bristo] Bay pot 
sanctuary and winter halibut savings 
area, and (b) establish inseason field 
order authority. H. New Business: H-1. 
Joint meeting with Alaska Board of 
isheries to develop a Memorandum of 


Business agenda items. There will be a _“ Understanding, and joint management 


general comment period (Agenda K) 
scheduled for late afternoon of the third 
day for testimony on matters not on the 
current agenda. Ten (10) minutes will be 
allotted for each person or group. - 
Regular Council business and reports 
will be heard: Executive Director's 
Report, Alaska Department of Fish & 
Game (ADF&G) reports, National 
Marine Fisheries Service (NMFS) 
reports on foreign fishing activities, U.S. 
Coast Guard (USCG) report of 
enforcement and surveillance activities, 


proposals for Tanner Crab, Troll 
Salmon, and Bering Sea Herring. H-2. 
Increase in SSC membership. H-3. 
Change indates of January Council 
meeting. H—-4. State Department Reports. 
H-5. Review and make 
recommendations on Joinf\Venture 
Applications from Korea, U.S.S.R. and 
permit applications from ships that have 
committed serious violations of the 
Fishery Conservation and Management 
Act (FCMA) in 1979. 1. Reports, 
Contracts, and Proposals; 1-1. Proposals 


e 


to assess the distribution and 
abundance of certain marine fammal 
populations in Bristol Bay. A draft 
Request for Proposal (RFP) to provide 
information regarding halibut Jimi 

entry. I-3. Contract #78-5, draft final 
report. I-4. Other business as fequired. ἡ 
Finance Report. K. General Comment 
Period. L. Chairman's Closing Remarks 
and M. Adjournment. 


Advisory Panel Ἵ 


Ε-1. Same agenda as Cound. 
Winfred H. Meibohm, 
Executive Director, National Marine 
Fisheries Service. 
[FR Doc. 79-96588 Filed 11-27-79, &45 am] 


| 
BILLING CODE 3510-22-m 


COMMITTEE FOR THE 
IMPLEMENTATION OF TE. 
AGREEMENTS 


Announcing a New Export 
Requirement and Exempt 

for Cotton, Woll and Ma Fiber 
Textile Products from the R of 
the Philippines 


November 21, 1979. 
AGENCY: Committee for the ! 
Implementation of Textile ements. 
ACTION: Establishing a new viga and 
exempt certification mechanism for 
cotton, wool and man-made fiber textile 


and apparel products exported from the 
Philippines. | 


: 


SUMMARY: The Governments at the 
United States and the Republi¢ of the 
Philippines have exchanged letters 
dated August 1 and 8, 1979, concerning a 
new visa and exempt certification 
mechanism, established as an 
administrative arrangement pUrsuant to 
the terms of the Bilateral (οι ὅπ, Wool 
and Man-Made Fiber Textile Agreement, 
of August 22 and 24, 1978, as amended, 
between the two government 

EFFECTIVE DATE: January 1, 1980 for 
textile and apparel products exported on 
and after that date. Textile and apparel 
products that have been exported before 
January 1, 1980 and which have been 
visaed or certified in accordanre with 
the previous administrative amangement 
shall not be denied entry. 
FOR FURTHER INFORMATION CONTACT: 
Catl Ruths, International Tra 

Specialist, Office of Textiles, U.S. 
Department of Commerce, Washington. 
D.C. 20230 (202/377 /5423). 
SUPPLEMENTARY INFORMATIONS On and 
after January 1, 1980, cotton, wool and 
man-made fiber textile and apparel 
products exported from the Phiippines 
which are subject to the terms pf the 
bilateral agreement shall be ed with 
a circular stamp in order to be entered 
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or withdrawn from warehouse for 
consumption in the United States. 
Shipments of textile and apparel 
products which are exempt from the 
quantitiative levels of the bilateral 
agreement shall be certified by the 
Government of the Republic of the 
Philippines prior to exportation using a 
rectangular-shaped stamp. The basis for 
exemption shall be stated on the 
certification by the use of a description, 
such as, “Macrame products,” “Less 
than $250,” or the name of a particular 
traditional folklore product which has 
been designated for exemption. Invoices 
for certified exempt items shall not 
include any textile or apparel products 
that are not agreed to be exempt. 

Merchandise improted for the pesonal 
. use of the importer, and not for resale, 
does not require a visa or certification 
for entry, regardless of value. 

Shipments shall be visaed or certified 
by the placing of original stamped 
markings (the visa or certification) in 
blue ink on the front of the invoice 
(Special Customs Invoice Form 5515, 
successor document, or commercial 
invoice, when such form is used). Each 
visa and certification will include its 
number and date and the signature of 
the issuing official. The visa shall also 
state the correct categories and 
quantities in the shipment in applicable 
category units. However, if the quantity 
indicated on the export visa is more 
than that of the shipment, entry shall be 
permitted. ' 

Facsimiles of the visa and exempt 
certification stamps are published as 
enclosures to the letter to the 
Commissioner of Customs which follows 
this notice. 

The Government of the Republic of 
the Philipines has authorized the 
following officials to issue visas and 
exempt certifications: 


Luis R. Villafuerte, Chairman, Garments and 
Textile Export Board 

Aida B. Cabardo, Officer-in-Chatge, 
Garments and Textile Export Board 
Secretariat 

Antonio, T. Carpio, Chairman, Garments and 
Textile Export Board Technical Committee 


Interested persons are advised to take 
all necessary steps to insure that textile 
products, produced or manufactured in 
the Philippines, which are to be entered 
into the United States for consumption, 
or withdrawn from warehouse for 
consumption, will meet the stated visa 
and certification requirements. 

Paul T. O'Day, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


November 21, 1979, 
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Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, 
Washington, D.C. 20229. 


Dear Mr. Commissioner: This directive 
cancels and supersedes the directive of 
August 31, 1976, as amended, from the 
Chairman of the Committee for the 
Implementation of Textile Agreements, which 
directed you to prohibit entry for 
consumption, or withdrawal from warehouse 
for consumption, of ¢ertain cotton, wool and 
man-made fiber textile products in 
designated categories for which the 
Government of the Republic of the 
Philippines had not issued an appropriate 
export visa or exempt certification. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20, 1973, as 
extended on December 15, 1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fibér Textile Agreement of August 22 and 24, 
1978, as amended, between the Governments 
of the United States and the Republic of the 
Philippines; and in a¢cordance with the 
provisions of Executive Order 11651 of March 
3, 1972, as amended by Executive Order 
11951 of January 6, 1977, you are directed, 
effective on January 1, 1980 and until further 
notice, to prohibit entry into the United 
States for consumption, or withdrawal from 
warehouse for consumption, of cotton, wool 
and man-made fiber textile and apparel 
products in Categoriés 300-369, 400-469 and 
600-669, produced or manufactured in the 
Philippines and exported on and after 
January 1, 1980, which are not visaed or 
certified for exemption in accordance with 
the procedures outlined below. Cotton, wool 
and man-made fiber textile products which 
have been exported before January 1, 1980 
and visaed or certified in accordance with 
previously established requirements shall not 
be denied entry. 

_Cotton, wool and man-made fiber textile 
and apparel products exported from the 
Philippines on and after January 1, 1980 shall 
be visaed with a circplar stamp in order to be 
entered into the United States for 
consumption or withdrawn from warehouse 
for consumption. 

Certain cotton, wopl and man-made fiber 
textile and apparel products which gre 
exempt from the levals of restraint $hall be 
certified by the Government of the Republic 
of the Philippines pripr to exportation using a 
rectangular-shaped stamp. The basis for 
exemption shall be sfated on the certification 
by the use of a description, such as 
“Macrame products", Less than $250, or the 
name of a particular traditional folklore 
product which is listed on the enclosure to ~ 
this letter. : 

Merchandise shall be visaed or certified by 
the placing of original stamped markings (the 
visa or certification) jn blue ink on the front 
of the invoice (Special Customs Invoice Form 
5515, successor document, or commercial 
invoice, when such form is used). Each visa 
and certification shall include its number and 
date and the signature of the issuing official. 

“evi shall also state the correct 
categories and quant{ties in the shipment in 
applicable category units, except, if the 


+ 


quantity indicated on the visa is more than 
that of the shipment, entry shall be permitted. 
Otherwise, the categofies and quantities shall 
be those determined by the U.S. Customs 
Service, or the shipment shall be denied 
entry. 

Facsimiles of the viga and certification 
stamps are enclosed, 4s are the names of the 
officials authorized by the Government of the 
Republic of the Philippines to issue visas and 
certifications. 

Merchandise imported for the personal use 
of the importer, and not for resale, does not 
require a visa or certification for entry, 
regardless of value. 

Merchandise covered by an invoice which 
has an exempt certification but contains both 
exempt and non-exempt textile products shall 
not be permitted ent 

You are directed to permit entry into the 
United States for consumption and 
withdrawal from warehouse for consumption 
of designated shipments of textile and 
apparel products, produced or manufactured 
in the Philippines and exported to the United 
States, notwithstanding the designated 
merchandise does not fulfill the 
aforementioned visa and certification 
requirements, whenever requested to do so in 
writing by the Chairman pf the Committee for 
the Implementation of Textile Agreements. 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for 
consumption into the Commonwealth of 
Puerto Rico, 

The actions taken with respect to the 
Government of the Republic of the 
Philippines and with respect to imports of 
cotton, wool and man-made fiber textile 
products from the Philippines have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, the directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the/foreign affairs 
exception to the rile-nfaking provisions of 5 ἡ 
U.S.C. 553. This letter will be published in the 
Federal Register. | 


Paul Τ. O'Day, 


Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


Republic of the Philippines 
OFFICE OF THE PRESIDENT 


GARMENTS s TEXTILE EXPORT BOARD 
TEXTILE VISA 


CATEGORY | QUANTITY 
Ι 4 


“5. 


SIONATURE ----τ------- 


TITLE = 
NO DATE 


Taiwan, bringing the level to 1,353,991 


1,353,991 dozen for iheae 638 and 
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Republic of the Philippines ‘ 


OFFICE OF THE PRESIDENT 


GARMENTS & TEXTILE EXPORT BOARD 


CERTIFICATE NO. 
EXEMPTED ITEMS 


DESCRIPTION 


CERTIFIED ON 


«---  .-. 


AUTHORIZED SIGNATURE 


Philippine Traditional Folklore Handicraft 
Textile Products 


Philippine items are traditional Philippine 
products, cut, sewn, or otherwise fabricated 
by hand in cottage units of the cottage 
industry. The following is the agreed list of 
such items: 


Batik and Hablon Fabrics—Hand Woven 
Fabrics of the Cottage Industry. 

Banaue Cloth—Cotton Handloom Fabrics in 
Multi-Colors. 

Other Hand Wowen and Handloom Fabrics of 
the Cottage Industry. 

Articles and Garments Made by Hand from 
Hand Woven and Handloomed Fabrics. 

Hand Crocheted Garments, Shawls, Hats, 
and Accessories, Including the “Catsa 
Group” Type Garments (Heavily Hand 
Crochet Work in Combination with Coarse 
Greige or Dyed Cotton Fabric or Batik 
Fabric). Σ 

Macrame Handicraft Articles, Hand Plied or 
Braided and Hand Tied, Not Combined 
With Woven or Knit Material (Except if 
such material is used for non-essential 
decorative and ornamental purposes). 


Officials Authorized by the Government of 
the Republic of the philippines To Issue Visas 
and Certifications for Exemption for Textile 


and Apparel Products Exported to the United 
States 


Luis R. Vill- fuerte, Chairman, Garments and 
Textile Export Board 

Aida B. Cabardo, Officer-in-Charge, 
Garments and Textile Export Board, 
Secretariat 

Antonio T. Carpio, Chairman, Garments and 
Textile Export Board Technical Committee 


[FR Doc. 79-36439 Filed 11-27-79: 8:45 am] 
BILLING CODE 3510-25-M 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Amending Import Restraint Levels for 
Certain Cotton, Wool and Man-Made 
Fiber Textile Products From the Polish 
People’s Republic 


November 23, 1979. 
AGENCY: Committee for the 
implementation of Textile Agreements. 


ACTION: Amending the bilateral 
agreement with Poland for the 
agreement year which began on January 
1, 1979 to (1) establish a specific ceiling 
for men’s and boys, zippered cotton 
sweatshirts (only T.S.U.S.A. 380.0611) in 
Category 334 with a designated 
consultation level as a sub-ceiling for all 
other men’s and boys’ cotton coats in 
the category; (2) decrease the specific 
ceiling for men's and boys’ cotton knit 
shirts in Category 338 and establish a 
specific sub-ceiling within the category 
for other non-ornamanted knit shirts in 
T.S.U.S.A. 380.0652; (3) establish a sub- 
ceiling for men's and boys’ other coats 
of man-made fibers in Category 634; and 
(4) increase the minimum consultation 
levels for cotton bedspreads and quilts 
in Category 362 and terry and other 
cotton pile towels in Category 263, raise 
the designated consultation level for 
men’s and boys’ other wool coats in 
Category 434 and control imports in 
those categories at the increased levels. ~ 
(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on January 4, 1978 (43 FR 884), 
as amended on January 25, 1978 (43 FR 
3421), March 3, 1978 (43 (FR 8828), June 
22, 1978 (43 FR 26773), September 5, 1978 
(43 FR 39408), January 2, 1979 (44 FR 94), 
March 22, 1979 (44 FR 17545), and April 
12, 1979 (44 FR 21843)). 


SUMMARY: The Governments of the , 
United States dnd the Polish People's 
Republic have exchanged notes furtbier 
amending the Bilateral Cotton, Wool’ 
and Man-Made Fiber Textile Agreentent 
of January 9 and 12, 1978, as amended, 
to adjust the levels of restraint 
established for cotton, wool and man- 
made fiber textile products in Categories 
334, 338, 362, 363, 434, and 634 during the 
agreement year which began on January 
1, 1979 and extends through December 
31, 1979. . 
EFFECTIVE DATE: December 3, 1979. ἢ 


SUPPLEMENTARY INFORMATION: On 
January 3, 1979, there was published -in 
the Federal Register (44 FR 931) a let,er 
dated December 27, 1978 from the 


» 
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Chairman of the Committee : the 


Implementation of Textile ments 


to the Commissioner of Customs which 


established levels of restraint fpr certain 
specified categories of cotton, woo! and 
man-made fiber textile products, 
produced or manufactured in Ppland, - 
which may be entered into the United 
States for consumption, or withdrawn 
from warehouse for consumption, during 
the twelve-month period which began 
on January 1, 1979 and extends)through 
December 31, 1979. In the lette 
published below the Chairmaniof the 
Committee for the implementa of 
Textile a directs the 
Commigsioner of Customs to ie the 
previously established levels of restraint 
for textile products in Categories 334, 
338, 434 and 634 and to control the 
increased levels of restraint established 
for cotton textile products in Categories 
362 and 363, pursuant to the terms of the 
most recent amendment to the bilateral 
agreement. The sub-limit for Category 
338 (Only T.S.U.S.A. cE been 
adjusted for carryforward used in 1978, 
amounting to 10.833 dozen. 

Paul T. O'Day, 


Acting Chairman, Committee for ¢. 
Implementation of Textile Agreements 


November 23, 1979 


Committee for the Implementation pf Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury. Washington. 
DC. 

Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the 
directive issued to you on December 27. 1978 
by the Chairman, Committee for the 
Implementation of Textile Agreements, 
concerning imports into the United/Btates of 
certain cotton, woc! and man-made fiber 
textile products, produced or manufactured in 
Poland. 

Under the terms of the Arrangement 
Regarding International*Trade in Textiles 
done at Geneva on December 20, 1973, as 
extended on December 15, 1977; pufsuant to 
the Bilateral Cotton, Woo! and Mam Made 
Fiber Textile Agreement of Januaryi9 and 12, 
1978, as amended. between the Governments 
of the United States and the Polish People’s 
Republic; and in accordance with t 
provisions of Executive Order 11654 of March 
3, 1972, as amended by Executive Order 
11951 of January 6, 1977, you are difected to 
prohibit, effective on December 3. 1979 and 
for the twelve-month period beginning on 
January 1, 1979 and extending through 
December 31, 1979, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton. wool 
and man-made fiber textile products in 
Categories 334, 338, 362, 363, 434 and 634, 
produced or manufactured in Poland, in 
excess of the following levels of rogaine 
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Amended 12-month level of 
restraint ' 


ως 160,049 dozen of which not more 

than 16,949 dozen shail be in δὴ 
T.S.U.S._A. numbers in the 
Category except T.S.U.S.A. 
380.0611. 

333... eeneereneene 467,872 dozen of which not more 
than 180,556 dozen shall be in 
T.S.U.S.A. 380.0652. 

B62 ooo cecceesesssssesesseceseneee 159,420 numbers. 

kX aicieectates 3,000,000 numbers. 

4322.-.-:-ΟΘὈ-.0.ϑ ων. 4,074 dozen. 

634... ccssessesseessesveseee 107,797 dozen of which not more 
than 84,746 dozen shail be in 
T.S.U.A. 380.0405, 380.8101, 
360.8109, 380.8111, and 
791.7460 and not more than 
36,320 dazen shail be in 
T.S.U.S.A. 376.5609, 380.0445, 
380.5168, 380.8410, 380.8416, 
380.8417 and 791.7471. 


‘The levels of restraint have not been adjusted to reflect 
any imports after December 31, 1978. 

Textile products in Categories 362 and 
363 which have been exported to the 
United States prior to January 1, 1979 
shall not be subject to this directive. 

Textile products in Categories 362 and 
363 which have been released from the _ 
custody of the U.S. Customs Servite 
under the provisions of 19 U.S.C. 1448(b) 
or 1484(a)(1)(A) prior to the effective 
date of this directive shall not be denied/ 
entry under this directive. ; 

The actions taken with respect to the 
Government of the Polish People's 
Republic and with respect to imports of 
cotton, wool and man-made fiber textile 
products from Poland have been 
determined by the Committee for the 
Implementation of Textile Agreements 
to involve foreign affairs functions of the 
United States. Therefore, the directions 
to the Commissioner of Customs, which 


are necessary for the implementation of - 


such actions, fall within the foreign 
affairs exception to the rule-maki 
provisions of 5 U.S.C. 553. This letter 
will be published in the Federal 
Register. 


Sincerely, 
Paul T. O'Day, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
[FR Doc. 79-38649 Filed 11-27-79; 8:45 am] 
BILLING CODE 3510-25-™ 


Adjusting the import Restraint Levels 
for Certain Man-Made Fiber Apparel 
Products From Taiwan 


November 23, 1979 
AGENCY: Committee for the 
Implementation of Textile Agreements. 
ACTION: Restoring unused carryforward 
yardage previously deducted from the 
level of restraint established for man- 
made fiber shirts in-Category 638 and 
man-made fiber sweaters in Category 
645/646, produced or manufactured in 


Taiwan, bringing the level to 1,353,991 
dozen for Category 638 and 3,581,720 
dozen for Category 645/646 during the 
agreement year which began on January 
1, 1979. 

(A detailed des¢ription of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on Januafy 4, 1978 (43 FR 884), 
as amended on Jahuary 25, 1978 (43 FR 
3421), March 3, 1978 [43 FR 8828), June 
22, 1978 (43 FR 26773), September 5, 1978 
(43 FR 39408), Janpary 2, 1979 (44 FR 94), 
March 22, 1979 (44 FR 17545), and April 
12, 1979 (44 FR 21843). 


SUMMARY: The bilateral textile 
agreement of June’8, 1978, as amended, 
covering cotton, wop] and man-made 
fiber textile products, produced or 
manufactured in Taiwan, provides, 
among other things, for the borrowing of 
designated percentages of yardage from 
the succeeding year’s levels 
(carryforward). It has been determined 
that Taiwan did not fully utilize its 
requested carryforward during 1978. 
Action is being taken, therefore, to 
reduce charges previously made to the 
1979 levels to accaunt only for the 
amount of carryfotward actually used 
during the 1978 agreemenf year. 


EFFECTIVE DATE: November 28, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Shirley Hargrove, Trade and Industry 
Assistant, Office of Textiles, U.S. 
Department of Commerce, Washington, 
D.C. 20230 (202/377-5423). 


SUPPLEMENTARY INFORMATION: On 
December 28, 1978, there was published 
in the Federal Register (43 FR 60633) a 
letter dated December 22, 1978 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs which 
established the levels of restraint 
applicable to certain specific categories 
of cotton, wool and man-made fiber - 
textile products, produced or 
manufactured in Taiwan and exported 
to the United States during the twelve- 
month period beginning on January 1, 
1979 and extending through December 
31, 1979. 

The letter published below from the 
Chairman of the Committee forthe 
Implementation of Textile Agreements 
amends the directive of December 22, 
1978, directing the Commissioner of 
Customs to prohibit entry into the 
United States for consumption or 
withdrawal from warehouse for 
consumption of textile products in 
excess of adjusted levels of restraint of 


1,353,991 dozen for Category 638 and 
3,581,720 for al 645/646. 

Paul T. O'Day, : 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
November 23, 1979. 


Committee for the Implementation of Textile 
Agreements 


Commissioner of δόξηι 
Department of the Traasury, Washington, 
D.C. 


Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the 
directive issued to you on December 22, 1978 
from the Chairman, Committee for the 
Implementatiofi‘ef Textile Agreements, 
concerning imports into the United States of 
certain cotton, wool and man-made fiber 
textile products, produced or manufactured in 
Taiwan. 3 

Under the terms of Arrangement 


; 
| 


Regarding International Trade in Textiles 
done at Geneva on December 20, 1973, as 
extended on December 15, 1977; pursuant to 
the Cotton, Wool and Man-made Fiber 
Textile Agreement of June 8, 1978, as 
amended, concerning textile products 
exported from Taiwan; and in accordance 
with the provisions of Executive Order 11651 
of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are 


November 28, 1979, the adjusted twelve- 
month level of restraint established in the 
directive of December|22, 1978 for Categories 
638 and 645/646 to the following: 


directed further to Ἐπ effective on 


: 


: 
Category Amended 12-mo level of restraint ! 
| 


> 
<r een .991 dozen. 
645/646... ως, 3,58 720 dozen. 


| 
‘The levels of testraint havp not been adjusted to account 
for any imports after 31, 1978. 


The actions taken with respect to Taiwan 
and with respect to imports of mand-made 
fiber textile products from Taiwan/have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, the directions to the 
Commissioner of Customs, which are 
necessary to the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter ™ be published in the 
Federal Register. 

Sincerely, | δ 
Paul T. O'Day, 


Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
(FR Doc. 79-36650 Filed 11-27279, 6:45 am] 
BILLING CODE 3510-25-M | 


DEPARTMENT OF DEFENSE 
Defense Communications Agency 


Scientific Advisory Group; Closed 
Meeting 


The DCA Scientific Advisory Group 
will hold a closed meeting on January 10 
| 


| 
| 


| 
| 


j 
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and 11, 1980. The January 10 and 11 
meeting will be at the Defense 
Communications Agency, Director's - 
Management Information Center at 
Headquarters, Defense Communications 
Agency, 8th Street and South 
Courthouse Road, Arlington, Virginia. 

The agenda items be 
Requirements, AUTOVON II, Data 
Communications, System Control and 
DCEC Management. 

Any person desiring information 
about the Advisory Group may 
telephone (area code 202-692-1765) or 
write Chief Scientist—Associate 
Director, Technology, Headquaters, 
Defense Communications Agency, 8th 
Street and South Courthouse Road, 
Arlington, Virginia 22204. 

This meeting is closed because the 
material to be discussed is classified 
and requires protection in the interest of 
National Defense. 

(Freedom of Information Act, 5 U.S.C. 
522b(c)(1)) 

Sheridan L. Risley, 

Committee Management Officer. 

[FR Doc. 79-38007 Filed: 11-27-79; 6:45 am] 
BILLING CODE 3610-05-m 


Department of the Air Force 


USAF Scientific Advisory Board; 
Meeting : 


November 19, 1979. 

- The USAF Scientific Advisory Board 
Ad Hoc Committee to Review the Area 
Dominant Military Aircraft (ADMA) 
Concept will meet on December 18, 1979 
from 9:00 a.m. to 5:00 p.m. at the 
Pentagon, Washington, D.C. 

The Committee will examine the 
ADMA Concept for Technical merit. The 
meeting will be closed to the public in 
accordance with Section 552b(c) of Title 
5, U.S.C., specifically subparagraph (4). 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Carol M. Rose, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 79-96536 Filed 11-27-79; 8:45 am] 

BILLING CODE 3910-01-Μ 


Department of the Navy 


Naval Research Advisory Committee; 
Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Naval Research Advisory 
Committee will meet on December 13- 
i ae the Office of Naval 

ese Arlington, Virginia, and The 
Pentagon, Washington, D.C. The 


sessions will commence at 8:00 a.m. and 
terminate at 5:00 p.m. on both days. All 
sessions of the meeting will be closed to 
the public. \ 

The entire agenda for thé meeting will 
consist of discussions of the Naval 
Material Command Research and 
Development Centers’ roles, electronic 
warfare, radar technology, ballistic 
missile defense research and 


‘development, and other related 


intelligence. These matters constitute 
classified information that is specifically 
authorized by Executive order to be kept 
secret in the interest of national defense 
and is, in fact, properly classified 
pursuant to such Executive order. The 
classified and non-classified matters to 
be discussed are so inextricably 
intertwined so as to preclude opening 
any portion of the meeting. Accordingly, 
the Secretary of the Navy has 4 
determined in writing that the publj 
interest requires that all sessions ofthe 
meeting be closed to the public becéuse 
they will be concerned with matters: 
listed in section 552b(c)(1) of title 5," 
United States Code. 

for further information concerning this 
meeting, contact: Captain Jesse B. | 
Morris, U.S. Navy, Office of Naval 
Research (Code 220), 800 North Quincy 
Street, Arlington, Virginia 22217, 
telephone No. (202) 696-4713. 


Dated: November 20, 1979. 
P. B. Walker, 
Captain, JAGC, U.S. Navy, Deputy Assistant 
Judge Advocate General (Admirfstrative 
Law). 
[FR Doc. 79-96537 Filed 11-27-79; 8:45 
BILLING CODE 3810-71-M 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


[Project No. 2409] 


Calaveras County Water District; 
Availability of Staff Draft 
Environmental impact Statement 


November 19, 1979. 

Notice is hereby given in the 
captioned Project, that on or about 
November 23, 1979, as required by 18 
CFR 2.81(b), a draft environmental 
impact statement prepared by the staff 
of the Federal Energy Regulatory 
Commission was made available for 
comments. This statement deals with 
the environmental impact of the 
issuance of a Federal Energy Regulatory 
Commission license to Calaveras 


‘County Water District for the 


construction, operation, and 
maintenance of the proposed North Fork 
Stanislaus River Hydroelectric 


Development Project, FERC No. 2409, 
consisting of: three diversion dams; one 
main dam and storage reservair; two 
powerplants; and associated tunnels, 
penstocks, transmission facilities, and 
access roads. 

This statement has been cirgulated for 
comments to Federal, State, and local 
agencies, has been placed in the public 
files of the Commission, and ig available 
for public inspection both in the 
Commission's Office of Public 
Information, Room 1000, 825 North 
Capitol Street, NE., Washington, ἢ. C. 
20426 and its San Francisco Régional 
Office Ipcated at 555 Battery Street, San 


8 Office of Public 
Information, Washington, D. G, 20428. 

Any person who wishes to do so may 
file comments on the staff 
statement for the Commission‘ 
consideration. All comments must be 
filed on or before January 7, 1980. 

Any person who wishes to present 
evidence regarding environmestal 
matters in this proceeding must file with 
the Commission a petition to intervene 
pursuant to 18 CFR 1.8. Petitioners must 
also file timely comments on the draft 
statement in accordance with 18 CFR 
2.81(c). 

All petitions to intervene must be fil 
on or before Janurary 7, 1980. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 79-36563 Filed 11-26-79; 8:45 an] 
BILLING CODE €450-01-4 


[Docket No. CP68-319] 


Colorado Interstate Gas Co.; 
To Amend 


November 23, 1979. 
Take notice that on Novemb 

Colorado Interstate Gas Company 

(Petitioner), P.O. Box 1087, Colorado 


No. CP68-319 a petition to amend the 
Commission's order issued p 


delivery points to facilitate the exchange 
of natural gas with Kansas-Nebre 
Natural Gas Company (KN), all 

fully set forth in thé petition to 

which is on file with the Comm 


‘This proceeding was commenced bef 
FPC. By joint regulation of October 1, 10 
1000.1), it was transferred to the Commispion 


68010 


. Federal Register / Vol. 44, No. 230 { Wednesday, November 28, 1979 / Notices ‘ 


τ 


Mocane to Campo Junction pipeline in 
Texas County, Oklahoma. It is stated 
that these natural gas deliveries to 
Petitioner, averaging approximately 
17,000 Mof per day on a year-round 
basis, originate at certain KN controlled 
gas supplies in Beaver and Texas 
Counties, Oklahoma. 

According to Petitioner, it currently 
᾿ redelivers to KN at two existing points 
of interconnection: (1) a gathering 
system interconnection between 
Petitioner and KN in Kearny County, ~ 
Kansas; and (2) a transmission system 
interconnection between Petitioner and 
KN in Weld County, Colorado. 

Petitioner requests authorization to 
construct and operate three additional 
delivery points to make redeliveries to 
KN. It is asserted that KN would 
reimburse Petitioner for construction 
costs of these three additional delivery 
points at an estimated cost of $8,800. 
KN, it is stated would operate and 
maintain such facilities at its sole cost 
and expense. KN would also provide the 
associated metering facilities, it is 
stated. 

The proposed delivery points are 
located as follows: 

(1) Section 29, Township 24 South, 
Range 36 West, Kearney County, 
Kansas. 

(2) Section 11, Township 24 South, 
Range 35 West, Kearney County, 
Kansas. 

(3) Section 12, Township 24 South, 
Range 34 West, Finney County, Kansas. 

Petitioner states that it was not 
required to make deliveries to KN during 
the period from December 1 to March 1 
except for deliveries necessary to meet 
KN's requirements for serving the towns 
of Lakin, Deerfield and Holcomb, 
Kansas, not to exceed 5,000 Mcf per day, 
pursuant to an agreement dated August 
16, 1979. 

The gas delivered by it, Petitioner 
maintains, would be redeliveries of 
exchange gas provided elsewhere on its 
system by KN. Therefore, it is stated 
that there would be no net change in 
Petitioner’s total system annual supply 
as a result of this proposal. Petitioner 
states it has adequate supplies and 
system capacity tq accomodate the 
additional winter months’ deliveries. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 13, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 


the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition tp intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36549 Filed 11-26-79; 8:45 am] 


_ BILLING CODE 6450-01-M 


[Docket No. CP79-426] 


Colorado Interstate Gas Co.; 
Amendment to Application 


November 19, 1979. 

Take notice that on October 26, 1979, 
Colorado Interstate Gas Company 
(Applicant), P.O; Box 1087, Colorado 
Springs, Colorado 80944, filed in Docket 
No. CP79-426 pursuant to Section 7(c) of 
the Natural Gas Act an amendment to 
its application filed August 2, 1979, in 
the instant docket so as to authorize the 
1976 upgrading af two 3,300 horsepower 
compressors at its Mocane Compressor 
Station located in Beaver County, 
Oklahoma, all ag more fully set forth in 
the amendment which is on file with the 
Commission and open to public 
inspection. 

Applicant states that on August 2, 
1979, it filed an application with the 
Commission in the instant docket for 
authorization to construct, install, and 
operate three additional compressor 
units at its Mocane Compressor Station. 
That application further states that two 
existing 3,300 horsepower compressors 
at the Mocane Station, installed 
pursuant to an ofder issued August 11, 
1972, in Docket No. CP72-170, as 
amended, were upgraded resulting in an 
increase of 530 horsepower to each of 
the units. That upgrading was done in 
1976, it is stated. Applicant proposes to 
amend its pending application to include 
a request for that upgrading. Applicant 
states that in all other respects the 
pending application remains unchanged. 

Applicant states that the upgrading 
comprised the addition of nozzles and 
baffles and the drilling of air passages to 
convey compresged air for-cooling 
thereby allowing higher combustion and 
exhaust temperatures. The primary 
purpose of these modifications was, it is 
stated, not to increase capacity but to 
increase the fuel/efficiency of the units. 
Applicant asserts that in fact the 
upgrading did not increase capacity 
appreciably but father permitted a lower 
suction pressure at the station to help 
offset declining field pressures. The 


modifications are|also asserted to have 
postponed the ne¢essity for the three 
additional 1,100 horsepower units 
proposed in the application. 

The cost of upgrading the units is 
stated to have beé¢n $153,368 which was 
financed from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before 
December 12, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C.|20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 1.8 or 1.10) and or the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's /Rules. All persons 
who have heretofore filed need not file 
again. 

Kenneth F. Plumb, 

Secretary. ) 

[FR Doc. 79-36564 Filed 11-28-78; 8:45 am] 
BILLING CODE 6450-01-44 
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[Project No. 2232] | 


Duke Power Co.; Application for 
Approval of Change in Land Rights 


November 19, 1979. | 

Take notice that an application for 
approval of a change in land rights was 
filed'on May 17, 1979, by Duke Power 
Company (Applicant). Correspondence 
with Applicant should be addressed to 
Mr. John E. Lansche, Assistant General 
Counsel, Duke Power Company, Box 
2178, Charlotte, North Carolina 28242. 
Applicant requests Commission 
approval to lease 1.33 acres of project 
land to a condominium home owners 
association for the construction and 
operation of a private marina. The lands 
that are the subject of the application 
are located in Mecklenburg County, 
North Carolina on the Catawba River 
(Lake Norman) and are located within 
the project boundary of Project No. 2232 
(Catawba Wateree). 

Mariner Villas Association Inc., 
(Mariner Villas) an 82 unit townhouse 
condominium, occurpies 13 acres 
adjacent to the 1.33‘acres of project 
lands which are the subject of this 
application. These project lands are 
located north of Sam Furr Road and 
West of Interstate|77. Mariner Villas, 


= | 


Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / Notices 


through its developer, the Howey 
Company, Inc., requests a lease of these 
1.33 acres for a proposed 100 slip private 
marina. Approximately 4150 cubic yards 
of material would be dredged from the 
reservoir and used in the construction of 
a seawall and the marina. Most of the 
filling in project lands has already been 
performed and 47 of the 100 boat slips 
have already been constructed without 
approval. 

Anyone desiring to be heard or to 
make any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comment does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petition to intervene must be filed on or 
before December 31, 1979. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
[FR Doc. 79-36565 Filed 11-26-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. SA&80-16] 


Energy Reserves Group, Inc.; 
Application for adjustment 


November 19, #9pe. 

Take notice that on October 30, 1979, 
Energy Reserves Group, Inc. (Applicant), 
P.O. Box 1201, Wichita, Kansas, 67201 
filed with the Federal Energy Regulatory 
Commission in Docket No. SA80-16 an 
application for an adjustment pursuant 
to section 1.41 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.41). 

Applicant seeks an adjustment from 
§ 271.502 of the Commission's 
regulations implementing section 105 of 
the Natural Gas Policy Act of 1978 
(NGPA). Section 105(b)(1)(A) requires 
that the maximum lawful price for first 
sales of natural gas below the section: 
102 price as of November 9, 1978, will be 
the price under the terms of existing 


contract as such contract was in effect 
on date of enactment. 

Specifically, Appliant requests 
permission to increase his contract price 
in consideration of recompleting the 
West League Gas Unit No. 2, West 
League Field, Freestone County, Texas 
and in addition, Applicant will ingtall a 
new string of production tubing. Such 
adjustment if granted, would result in an 
increase form the current sales price of 
$.39/Mcf to $1.75/Mcf. my 

The procedures applicable to t .e 
conduct of this adjustment proce, ading 
are found in § 1.41 of the Commission 
Rules of Practice and Procedure, Order 
No. 24, Docket No. RM79-32 (issued 
March 22, 1979). 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of § 1.41. All petitions to 
intervene must be filed by December 13, 
1979. 

Kenneth F. Plumb, 


Secretary. 


* FR Doc. 79-36566 Filed 11-26-79; 8:45 am] 


BILLING CODE 6450-01-M 


[Docket No. CP80-57] 


Gas Transport, Inc.; Application 
November 20, 1979. 

Take notice that on October 29, 1979, 
Gas Transport, Inc. (Applicant), 109 
North Broad Street, Lancaster, Ohio 
43130, filed in Docket No. CP80-57 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing for two years the 
transportation and delivery of natural 
gas for the account of its parent, Anchor 
Hocking Corporation (Anchor Hocking), 
for direct-fired process uses at Anchor 
Hocking's glass container manufacturing 
plants located at Salem, New Jersey 
(Salem plant), and Winchester, Indiana 
(Winchester plant), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. : 

Applicant states that Anchor 
Hocking’s Salem plant, supplied by 
South Jersey Gas Company (South 
Jersey), requires 800 Mcf of natural gas 
per day for Priority 2 feeders, which feed 
molten glass globs into forming 
machines; and annealing lehrs, which 
remove internal stresses from glass 
products after the forming process and 
cool the glass products under controlled 
heat conditions. Applicant further states 
that Anchor Hocking's Winchester 
plant, supplied by Panhandle Eastern 
Pipeline Company (Panhandle), requires 
790 Mcf of natural gas per day for 


similar Priority 2 end uses. 
processes cannot utilize any 
than natural gas or propane 
asserted. 

' Applicant states also that 
plant requires 3,000 Mcf of n 
per day in Priority 7 uses, w 
other than direct-fired proce 
whereby raw material for 
melted in melting tanks or 
Similar Priority 7 uses are sa 
require 3,200 Mcf of natural gas per day 
at the Winchester plant. The 
processes may utilize oil as 
fuel, it is stated. 

Applicant states that due te 
inadequate supplies of natural’ 
suppliers South Jersey and 
may be unable to supply all αἱ 
above-described Priority 2 
process requirements of the 
Winchester plants, respectiv: 
result, Applicant seeks a limit 
certificate which would: 

(i) Authorize it to transport: 
and deliver natural gas for 
of its parent, Anchor Ho 
direct-fired process use in 
Hocking’s Salem plant and 
plant; 

(ii) Authorize it, on a stanby basis, to 
transport and/or sell and deli 

volumes of gas for high-priority process 
uses in the Salem plant during periods of 
curtailment, if any, by the gas distributor 
serving said plant, namely, 

and 

(iii) Authorize it, on a standby basis, 
to transport and/or sell and 
volumes of gas for high-priori 
uses in the Winchester plant 
periods of curtailment, if any, 
Panhandle, the Winchester pl 
supplier. 

Applicants states that the sgurce of 
gas under this proposal would)be either 
Anchor Hocking, which owns gas in 
various fields in West Virginia and Ohio 
and which would tender gas t 
Applicant for transportation, ar 
independent producers who at the 
wellhead would make (i) direct sales of 
natural gas to Anchor ral gus (ii) 


alternate 


sales for resale of natural gas to 
Applicant which, in turn, would sell and 
deliver it directly to Anchor Hocking for 
ultimate consumption. Applicant further 
states that what sales it would make to 
Anchor Hocking would be made at the 
price contained in a gas purchase - 
agreement dated May 21, 1977, as most 
recently amended on September 2, 1979. 
Said agreement specifies a nt price 
of $2.52 for each Mcf of gas ang sold and 
delivered. 

Under this proposal, Applicant's 
deliveries would be made at existing 
points of interconnection between its 
facilities and those of Columbia Gas 


! 
| 
' 
| 
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Transmission Company (Columbia), but 
principally at Gravel Bank, Ohio, which 
is the terminus of Applicant's pipeline, it 
is stated, Columbia would in turn 
receive and transport such gas on a 
best-efforts basis to Transcontinental ἢ, 
Gas Pipe Line Corporation (Transco) at 
an existing point of interconnection, and 
Transco would transport and deliver the 
gas on a best-efforts basis to South 
Jersey at an existing delivery point, it is 
asserted. South Jersey has, it is asserted, 
indicated its willingness to deliver such 
gas to the Salem plant through its 
existing distribution system. 

Furthermore, regarding delivery to the 
Winchester plant, Columbia would 
transport such gas to Panhandle on a 
best-efforts basis, making deliveries at 
an existing point or points of 
interconnection, it is asserted. 
Panhandle, in turn, would transport and 
deliver such volumes to the Winchester 
plant, also on a best-efforts basis, it is 
stated. . 

Applicant asserts that the instant 
proposal would obviate utilization of 
substantial quantities of imported 
residual fuel oil. Furthermore, it is 
asserted, several of the new wells 
involved in this proposal are casinghead 
gas wells, and it if in the public interest 
that production of gas be continued and 
encouraged so that the associated oil 
can be produced and recovered. Finally, 
Applicant states that it is in the public 
interest to obviate curtailment of high- 
priority uses, which result the proposal 
is said to insure. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 13, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10) All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any héaring therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further natice before the 
Commission or its designee on this 


application if na petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36550 Filed 11-26-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. TC 80-40] 


Kansas-Nebraska Natural Gas Co., Inc., 
Chase County, imperial, Nebr.; 
Application for Extraordinary Relief 


November 23, 1979. 

Take notice that on August 20, 1979, 
Chase County Board of Commissioners, 
Imperial, Nebragka, (Chase County) 
submitted a request by letter to the 
Federal Energy Regulatory Commission 
for extraordinary relief from the 
provisions of Section 13.B(2) of Kansas- 
Nebraska’s FERC Gas Tariff Third 
Revised Volume Number 1. Said letter 
has been filed ag a réquest for 
extraordinary relief and assigned 
Docket No. TC80—40. 

Chase County states that it has an 
active Civil Defanse Organization which 
has established a Communication 
Center (Center) in the Chase County © 
Court House (Court House). It is stated 
that the Center is manned 24 hours a 
day by a dispatcher who has radio 
contact with the/County Sheriff 
Personnel, City Utility Personnel, 
Ambulance and Doctors, Fire 
Department, School Buses and the 
County Road Department. The Court 
House is supplied with natural gas for 
heating by Kansas-Nebraska. 

Chase County alleges that an 
electrical outage would halt 
communications from the Center which 
would handicap /operations during an 
emergency. The Chase County letter 
states that in order to obviate such 
consequences from an electrical power 
outage, it propoges to install a 35 
horsepower standby generator in the 
Court House. Chase County requests 
extraordinary relief from § 13.B(2) of 
Kansas-Nebraska’s FERC Gas Tariff in 
order to be able to connect the generator 


| 
to the existing natural gas line currently 
used for heating. It is stated that the 
amount of natural gas used to generate 
electricity for ona room in the Court 
House for short periods would be 
minimal. It is er stated that the City 
of Imperial Electrical Utility is served 
from the Bureau of Reclamation Grid 
System with back-up from Nebraska 
Public Power System for its electrical 
needs and that electrical outages are 
few and usually af short duration. 

Any person degiring to be-heard or to 
make any protest/with reference to said 
application should on or before 
December 18, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a pratest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the pro¢eeding. Any person 
wishing to become 8 party toa 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, | 

Secretary. 

[FR Doc. 78-96551 Filed 11+26-78; 8:45 am] 
BILLING CODE 6450-01-M 
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[Docket No. EL79-30] 


Kennebago Co ἕ Declaration of 


Facilities 


November 19, 1979. | 


Take notice that on September 20, 
1979, Kennebago Corporation 
(Declarant) filed, pursuant to the Federal 
Power Act [16 U.S.C. § 791(a)-825(r)], a 
declaration of its intention to redeve 

electric generating 

redevelopment 
sites located on the 

Kennebago River in Franklin County, 
Maine. Correspondence with the 
Declarant regarding the declaration of 
intention should be sent to: Thomas E. 
Blackburn, P.O. Box 180, Mechanic Falls, 
Maine 04256. 

Declarant intends to make repairs to 
two dams and their existing generating 
equipment and upgrade the controls and 
protective devices. The projects would 
utilize existing water rights and would 
be operated as run-of-the-river and also 
utilize storage available from 
Kennebago Lake during periods of low 


Intention To R velop Hydroelectric ~~ 
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flow. Power generated at the projects 
would be sold to Central Maine Power 
Company. 

As described in the declaration of 
intention, the two projects would be: 

(A) The Mahaney Project which 
would consist of (1) a 15-foot-high 
concrete dam; (2) a 1,700-acre-reservoir 
(Kennebago Lake); (3) a powerhouse 
containing a single generating unit with 
a rated capacity of 100-kW and; (4) 
appurtenant facilities. The lake level is 
managed by the Kennebago Camp 
Owners Association between May ist 
and September 30th of each year to 
facilitate recreational use by the 
residents of Kennebago Lake. 

(B) The Kennebago Falls Project 
would consist of: (1) a 28-foot-high 
concrete dam; (2) a powerhouse 
containing two generating units for a 
total rated capacity of 280 kW and; (3) 
appurtenant facilities. 

The declaration of intention was filed 
in accordance with section 23(b) of the 
Federal Power Act (Act), 16 U.S.C. 
817(b)..As required by the Act, the 
Commission will commence an 
investigation to determine if FERC 
licenses will be required for the 
proposed projects. 

Anyone desiring to be heard or to 
make any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before December 27, 1979. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36567 Filed 11-26-79; 8:45 am} 
BILLING CODE 6450-01-M 


[Docket No. CP80-41] 


Michigan Wisconsin Pipe Line Co.; 
Application 


November 19, 1979. 

Take notice that on October 23, 1979, 
Michigan Wisconsin Pipe Line Company 
(Applicant), One Woodward Avenue, 
Detroit, Michigan 48226, filed in Docket 
No. CP80-41 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of up to 80,000 Mcf per day of natural 
gas for Natural Gas Pipeline Company 
of America (Natural), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that pursuant to an 
agreement between it and Natural dated 
September 28, 1979, Applicant has 
agreed to transport for the account of 
Natural up to 80,000 Mcf@f natural gas 
per day. Applicant states that Natural 
would deliver such gas to Applicant at 
an existing interconnection between 
Applicant’s and Natural's facilities 
located at Gageby Creek, Wheeler 
County, Texas. Applicant further states 
that it would redeliver such volumes at 
the existing Mills Ranch interconnection 
between Natural’s and Applicant's 
facilities in Wheeler County and the 
existing Hansford interconnection 
between Natural's and Applicant's 
facilities in Hansford County, Texas. 
The volumes redelivered by Applicant 
to Natural at the Hansford 
interconnection would be reduced by 
0075 percent to compensate Applicant 


for a fuel. 
Applicant states the proposed service 


is for the winter period commencing 
November 1, 1979, and ending April 1, 
1980. Applicant hag@urther agreed to 
render such transporpition service for 
Natural for five subsequent winter Ὁ 
periods if, in Applicant's judgement, its 
capacity on its systems would permit 
such service. 

Natural, it is stated, would pay 
Applicant a monthly charge of $46,500 
as compensation for the proposed 
service. It is further stated that if 
Natural has gas available for 
transportation in excess of 80,000 Mcf 
per day and Applicant has the available 
capacity, Applicant has agreed to 
transport such additional volumes at a 
charge of 2.5 cents per Mcf. 

It is stated that the proposed service 
would enable Natural to assure 
deliverability of ail available gas in the 
Texas Panhandle and western 
Oklahoma to its curtailed customers 
during the 1979-80 winter heating 
season. 


Any person desifing to be heard or to 
make any protest with referegce to said 
application should on or bef 
December 12, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a pefitioh to 
intervene or a protest in accafdance 
with the requirements of the | 
Commission's Rules of Practi¢e and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be consitiered by it 
in determining the appropriate action to 
be taken but will not serve tajmake the 
protestants parties to the p eding. 
Any person wishing to beco 
to a proceeding or to partici 
party in any hearing therein 
petition to intervene in acco 
the Commission's Rules. 

Take further notice that, p 
the authority contained in ang subject to 
jurisdiction conferred upon 
Energy Regulatory Commission by 
Sections 7 and 15 of the Na 


Commission or its designee 

application if no petition to i 

filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of 

certificate is required by the public 
convenience and necessity. Ifa petition 
for leave to intervene is timely filed, or if 
the Commission on its own mption 
believes that a formal hearing is 
required, further notice of such hearing 
will be.duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to @ppear or 
be represented at the bearings 
Kenneth F. Plumb, 


. Secretary. 


| 
[FR Doc. 79-36568 Filed 11-26-78; 8:45 am] Ὁ 
BILLING CODE 6450-01-m4 | 


[Docket No. CP80-50] | 
| 


Michigan Wisconsin Pipe Line Co.; 
Application ] 


November 20, 1979. | 


Take notice that on Octobeg 25, 1979, 
Michigan Wisconsin Pipe Ling Company 
(Applicant), One Woodward Avenue, 
Detroit, Michigan 48226, filed in Docket 
No. CP80-50 an application pursuant to 
Section 7(c) of the Natural Gag Act, for a 
certificate of public conveni and 
necessity authorizing the trangportation 
of natural gas for Panhandle Eastern 
Pipe Line Company (Panhandle), all as 
more fully set forth in the application 
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which is on file with the Commission 
and open to public inspection. . : 

Applicant states that the purpose of 
said transportation service for 
Panhandle is incident to a gas storage 
service provided by ANR Storage 
Company (ANR) for Panhandle. It is 
stated that ANR and Panhandle have 
entered into a gas storage agreement 
dated June 1, 1979, which provides for 
the storage by ANR for Panhandle of 
between 10 Bef and 15 Bef of gas 
annually. The term of the storage service 
is three consecutive years commencing 
with the injection of gas during the 1980 
summer period (April 1 through October 
31). It is stated that during subsequent 
winter periods (November 1 through 
March 31), ANR would make available 
for redelivery to Panhandle an aggregate 
storage wha volume equivalent 
to that injectéd during the preceeding 
summer period. It is asserted that 
redeliveries are to be made at a daily 
rate equal to 1/100 of the aggregrate 
injected into storage during the 
perceeding summer period. 

Applicant states that because ANR 
lacks sufficient storage capacity to 
provide storage service for Panhandle in 
its own. storage fields, ANR has 
acquired the necessary storage capacity 
from Michigan Consolidated Gas 
Company (Consolidated) pursuant to a 
lease agreement. 

Applicant states the transportation 
service it-would perform for Panhandle 
is pursuant to an agreement dated June 
6, 1979, which provides that during the 
summer period of each year during the 
term of the agreement Applicant would 
receive, transport, and redeliver to 
Consolidated for Panhandle up to 15 Bcf 
of gas, and during the winter period 
would redeliver the stored volumes to 
Panhandle for the account of ANR. It is 
stated that deliveries made during the 
summer period from Panhandle to 
Applicant would be made at a rate of 1/ 
200 of the annual aggregate quantity of 
gas to be stored, the deliveries to be 
made at an existing point of 
interconnection between Applicant's 
and Panhandle's facilities located in 
Nobel Township, Defiance County, Ohio 
(Defiance interconnection). It is further 
stated that Panhandle would also 
deliver to Applicant an additional two 
percent of the daily quantity to be stored 
by ANR. Applicant, it is stated, would 
retain one percent of this quantity as 
compensation for its compressor fuel 
usage and would redeliver the remaining 
one percent to Consolidated for the 
account of ANR, as compensation for 
Consolidated's compressor fuel usage. 
During the winter period, Applicant 
states, redelivery from it to Panhandle 


would also be made at the Defiance 
interconnection at a daily rate not in 
excess of 1/100 of the quantity ANR has 
injected into storage the preceeding 
summer period. Itis stated that 
deliveries during the summer period by 
Applicant to Congolidated for 
Panhandle, an redeliveries during the 
winter period by Consolidated to 
Applicant for ANR would be made at a 
point of interconnection between 
Applicant's and CGonsolidated's facilities 
at Applicant's Willow Run Meter 
Station located in Ypsilanti Township, 
Washtenaw County, Michigan. 
Applicant states it would charge 
Panhandle a monthly rate equal to 1/12 
of the product of the annual aggregate 
quantity which it nominates for storage 
service with ANR (not less than 10 Bcf), 
multiplied by 4.83 cents. The term of the 
agreement is for three consecutive years 
commencing April 1, 1980 and ending 
March 31, 1983, itis asserted. 

Applicant stateg it lacks sufficient 
compressor capacity at its Defiance 
compressor station to provide the 
transportation service for Panhandle. 
Applicant requests authorization to 
retain in place an/existing 1,000 
horsepower class compressor unit, the 
installation of which was authorized by 
Commission ordeft issued September 6, 
1978, in Docket No. CP78-402. Applicant 
further states that by Commission order 
issued July 23, 1979, in Docket No. CP78- 
545, it was authorized to add an 
additional 1,000 horsepower of 
compression at its Defiance station. 
Applicant proposes to retain the 1,000 
horsepower compressor unit in place 
and utilize it to afford sufficient 
compressor capaatty to provide the 
transportation service for Panhandle. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 13, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, .Ὁ. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 


Take further notice that, pursuant to 


the authority contained in and subject to 
jurisdiction conferted upon the Federal, 
Energy Regulatory Commission by 
Sections 7 and 15 af the Natural Gas Act 
and the Commissian’'s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no pétition to intervene is 
filed within the time required herein, if” 
the Commission on its own review of the 
matter finds that a grant of th 

certificate is required by the pablic 
convenience and abcess. If & petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further natice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. | 
[FR Doc. 79-36552 Filed 11-28-79; 8:45 am] 
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[Docket No, CP79-232] 


Natural Gas Pipeline Co. of America et 
al.; Petition to Amend 


November 23, 1979. | 

Take notice that pn November 2, 1979, 
Natural Gas Pipeline Company of 
America (Natural), 122 South Michigan 
Avenue, Chicago, Illinois 60603, 
Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396, 
Houston, Texas 77001, and Texas 
Eastern Transmission Corporation 
(Texas Eastern), P.O. Box 2521, Houston, 
Texas 77001, filed in Docket. No. CP 79- 
232 a petition to amend the 
Commission’s ordet of September 27, 
1979, issued in the mstant docket, 
pursuant to gato of the Natural 


Gas Act so as to authorize the addition 
of Columbia Gulf Transmission 
Company (Columbia Gulf) as an 
applicant in the construction and 
operation of proposed joint offshore gas 
gathering facilities and as a co-owner in 
said facilities, all ag more fully set forth 
in the petition to amend which is on file 
with the Commission and open to public 
inspection. | 

Natural, Transco|and Texas Eastern, 
it is stated, filed for authorization to 
construct and operate facilities to 
connect reserves in| West Cameron 
Block 540 (WC Block 540), offshore 
Louisiana, to the Stingray Pipeline 
Company (Stingray) facility located in 
West Cameron Blo¢k 550. Petitioners 
proposed to construct and operate 4.9 
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miles of 12 %-inch gathering pipeline 
from a production platform in WC Block 
540 to a subsea tie-in on the Stingray 
system in West Cameron Block 550. The 
estimated cost of the facilities is 
$3,627,400. 

At the time they filed, Petitioners state 
that 38 percent of the gas reserves in 
WC Block 540 were uncommitted but 
were expected to be committed by the 
time the facilities were placed in 
service. Subsequently, Transco has 
acquired an additional 29 percent 
interest in the reserves through gas 
purchase contracts with Amerada Hess 
Corporation and Aminoil U.S.A.., Inc. 
Columbia Gas Transmission 
Corporation (Columbus Gas) acquired 
the remaining 9 percent of the reserves 
through a gas purchase contract with 
Canso Oil ἃ Gas, Inc. dated June 28, 
1979, it is stated. Columbus Gulf an 
affiliate of Columbia Gas desires to 
become a co-owner in the subject 
facilities. It is stated that Columbia Gulf 
and Natural by letter agreement dated 
July 1, 1979, have further amended their 
transportation and exchange agreement 
dated October 12, 1973, authorized in 
Docket No. CP74—204, as amended, to 
add additional points of delivery on 
Stingray's offshore facilities in West 
Cameron Blocks 537 and 550. It is 
asserted that this amendment which 
was filed with the Commission on 
October 5, 1979, provides for the 
transportation and exchange of gas 
Columbia Gas has available from West 
Cameron Blocks 525 and 540. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 13, 1979, filé with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to. 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a*party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36553 Filed 11-26-79, 6:45 am] 
BILLING CODE 6450-01-M 


[Docket No. CP79-330) 


Northern Natural Gas Co.; Amendment 
to Application 
November 19, 1979. 

Take notice that on October 31, 1979, 

Northern Natural Gas Company 

Applicant), 2223 Dodge Street, Omaha, 

ebraska 68102, filed in docket No. 

CP79-330 pursuant to Section 7(c) of the 
Natural Gas Act an amendment to its 
initial application filed May 30, 1979, in 
said docket so as to authorize the 
construction of the Kermit No. 2 
compressor station in Section 19, 
Winkler County, Texas, all as more fully 
set forth in the amendment which is on 
file with the Commission and open to 
public inspection. 

Applicant initially requested 
authorization to construct and operate 
(1) an 8,000 horsepower compressor 
station (Uinta County No. 1) and 
appurtenant facilities in Uinta County, 
Wyoming, and (2) a 2,000 horsepower 
compressor station (Kermit No. 2) and 
appurtenant facilities in Winkler 
County, Texas. 

Applicant herein proposes to relocate 
the Kermit No. 2 compressor station 
from Section 23 in Winkler County, 
Texas, as set forth in the original 
application, to Section 19, also located 
in Winkler County. 

The original proposed location of the 
Kermit No. 2 compressor station 
required, it is stated, the construction of 
1.4 miles of 16-inch pipeline, this being 
the only feasible alternative at the time 
since the landowner would not agre&to 
allow construction of an access road 
across his land necessary to service the 
station. | 

Applicant states that the landowner 
advises he plans to construct a home in 
close proximity to the initially proposed 
station location, and, therefore, requests 
relocation of the station, such 
landowner providing the required right- 
of-way necessary to provide access to 
the station at the new location. 
Applicant further states that this has 
eliminated the need for the 1.4 mile 
pipeline. 

Applicant asserts that the relocation 
project would result in a total cost of 

0,187,600, this cost reresenting a 
reduction of the total cost of the project, 
as the initial cost of the access road is 
less than that of the 1.4 miles of 16-inch 
pipeline. a 

Any person desiring to be hvard or to 
make any protest with referei¢ to said 
amendment should on or befo, + 
December 12, 1979, file with th: Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 


intervene or a protest in accordance 


with the requirements of the | 
Commission's Rules of Practige and 
Procedure (18 CFR 1.8 or 1.10] δηὰ the 
Regulations under the Na 
(18 CFR 157.10). All protests f¥ed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve tomake the 
eding. 
a party 
to a proceeding or to participate as a 


petition to intervene in acco 

the Commission's Rules. All 

who have heretofore filed need not file 
again. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-36569 Filed 11-26-79; 8:45 am| 
BILLING CODE 6450-01-41 
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[Docket No. CP80-52] 


Northern Natursf Gas Co.; Application 
November 21, 1979. as 


Take notice that on Octo ! 26, 1979, 
Northern Natural Gas Company 
(Applicant), 2223 Dodge Street, Omaha, 
Nebraska 68102, filed in Docket No. 
CP80-52 and application purspant to 
Section 7(c) of the Natural (88 Act and 
Section 157.7(c) of the Regulations 
thereunder (18 CFR 157.7(c)) for a 
certificate of public convenietice and 
necessity authorizing the congtruction, 
during calendar year 1980, 
operation of facilities to mak 
miscellaneous rearrangements on its 
system, and pursuant to Sectign 157.7(e) 
of the Regulations thereunder(18 CFK 
157.7(e)) for permission and approval to 
abandon, during the calendar year 1980, 
direct sales service and facilitjes no 
longer required for deliveries of natural 
gas to Applicant's customers, 
more fully set forth in the application on 
file with the Commission and ppen to 


* public inspection. 


The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch 
in making miscellaneous 
rearrangements which would hot result 
in any material change in the 
transportation and sales service 
presently rendered by Applicant. 


Applicant states that the total cost of 
the proposed facilities would pot exceed 
$300,000. Applicant further states that 
the cost of the proposed facilities would 
be financed from cash on h 

The second stated purpose of this 
budget-type application is to ent 
Applicant's ability to act with 
reasonable dispatch in abandgning 
service and removing direct sales 
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measuring, regulating and related 
facilities? 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 13, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of practice and 
Procedure (18°CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.70). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 


Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 


- Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


Kenneth F. Plumb, 

Secretary. 

FR Doc, 79-36554 Filed 11-26-79; 8:45 am] 
BILLING CODE 6450-01-M 


‘The regulations under 157.7(e) require that 
Applicant would abandon service and facilities only 
when deliveries to any one direct sales customer 
would not have exceeded 100,000 Mcf of natural gas 
during the last yeargf service. The regulations 
further require te, aaa would not abandon 
any service unless it would have received a written 
request or written permission from the customer to 
terminate service. In the event such request or 
permission could not be obtained, a statement 
certifying that the customer has no further need for 
service shall be filed with the Commission. 


[Docket No. CP80-51] 


Northern Natural Gas Co.; Application 


November 21, 1979. 

Take notice that on October 26, 1979, 
Northern Natural'Gas Company 
(Applicant), 2223 Dodge Street, Omaha, 
Nebraska 68102, filed in Docket No. 
CP80-51 an application pursuant to 


Section 7(c) of the Natural Gas Act fora , 


certificate of public convenience and 
necessity authorizing the construction 
and operation of certain facilities for the 
transportation of natural gas in 
interstate commeftce from a new gas 
supply area in Zayola County, Texas, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to publi¢ inspection. 

Applicant states that on August 30, 
1979, it entered into a gas purchase 
contract with the Dulce Company for the 


purchase of natural gas from the Spillar- Ὁ 


Haskett and Pryor Ranch acreages 
located in Zavola County, Texas, 
resulting in the dedication to Applicant 
of the gas reserves of the entire 17,000 
acre Spillar-Hasket block and 50 percent 
of gas reserves of the 15,000 acre Pryor 
Ranch block. 

Applicant asserts that drilling activity 
has led to total estimated reserves of 
208,000,000 Mcf of dedicated acreage, 
109,000,000 Mcf of which are proved 
reserves and 99,000,000 Mcf of which are 
potential reserves. Applicant further 
states that it is speculated that further 
reserves would be developed in Zavola 
County which would provide additional 
volumes of natural gas to flow through 
the proposed pipeline facilities. 

Applicant proposes to construct and 
operate two 4,500 horsepower 
compressor stations, to be known as 
Zavola County No, 1 and No. 2, 
approximately 6.1 miles of 12-inch 
pipeline, and approximately 163 miles of 
16-inch pipeline to\connect such stations 
to its existing mainline system in El 
Dorado, Texas. Applicant asserts that 
the proposed Zavala County No. 1 
Station would be located in Antonio 
Aguirre Grant, Abstract No. 1, and the 
Zavoal County No, 2 Station would be 
located in Section 45, Antonio Aguirre 
Grant, Abstract No. 1, all in Zavola 
County, Texas. 

Applicant further states that the 
proposed 16-inch pipeline would 
originate at the discharge of the Zavola 
County No. 1 Station and would extend 
in a north, northwésterly direction 
proceeding through Zavola, Uvalde, 
Kenney, Edwards, Sutton and ‘ 
Schleiches Counties, Texas. Applicant 
states that at its termination in 
Schleiches County, the proposed 16-inch 
pipeline would connect with its existing 


16-inch pipeline at the discharge of its El 
Dorado Compressor Station. Applicant 
asserts that the praposed 12-inch 
pipeline would extend from the 
discharge of the proposed Zavola 
County No. 2 Statian to the discharge of 
the Zavola County No. 1 Station. 

Applicant states that the proposed 
facilities would acdommodate peak 
daily volumes of 75,000 Mcf. 


Applicant further states that the 
estimated total cost of the proposed 
facilities would be $59,348,600, which 
would be financed from cash on hand or 
through short-term borrowings if 
necessary. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 13, 1979, file with the Federal 
Energy Regulatory Commission, . 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Ruled of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under he Natural Gas Act 
(18 CFR 157.70). All|protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to interveng in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on [18 own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and nefessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. | 


Under the procedure herein provided 
for, unless otherwisé aglvised, it will be 
unnecessary for Applicant to appear or 
be represented at τ hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36555 Filed 11-2679; 8:45 am| 
BILLING CODE 6450-01-M 
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(Docket No. ΟΡ72- 130) 


Prestonsburg City Utility Commission 
and Kentucky West Virginia Gas Co.; 
Petition To Amend 


November 23, 1979. 


Take notice that on October 1, 1979, 
Kentucky West Virginia Gas Company 
(Petitioner), Second National Bank 
Building, P.O. Box 1388, Ashland, 
Kentucky 41101, filed in Docket No. 

,CP72-130 a petition to amend the order 
of January 20, 1972 ' issued in the instant 
docket pursuant to Section 7(a) of the 
Natural Gas Act to authorize the 
delivery and sale to Prestonsburg City 
Utility Commission (Prestonsburg) of 
additional volumes of natural gas 
sufficient to provide service to 44 retail 
customers whose service might 
otherwise be abandoned, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open fer public inspection. 

The petition indicates that the said 44 
retail customers presently are provided 
service by Equitable Gas Company 
(Equitable). Petitioner states that it has 
applied to the Commission for 
authorization to abandon service to 
Equitable in Docket No. CP79-485.” 

Petitioner and Prestonsburg have 
entered into a new service agreement 
for service at the Prestonsburg metering 
station at Emma, Kentucky, which 
contract increases the former annual. 
and daily quantities to include sufficient 
gas supply to serve said 44 retail gas 
customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before December 
13, 1979, file with the Federal Ener, 
Regulatory Commission, Washingtén, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


‘This proceeding was commenced before the 
FPC. By joint regulation of October 1, 1977 (10 CFR 
1000.1), it was transferred to the FERC. 

* Prestonsburg has agreed to provide retail gas 
service to said 44 retail customers should the 
abandonment authorization in Docket No. CP79-485 
be granted. it is stated in the petition. 


NY 
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petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36556 Filed 11-26-79: 8:45 am] 

BILLING CODE 6450-01-M 


[Docket No. CP80-46] 


. Southern Natural Gas Co.; Application 


November 20, 1979. 

Take notice that on October 24, 1979, 
Southern Natural Gas Company 
(Applicant), P.O. Box 2563, Birmingham, 
Alabama 35202, filed in Docket No. 
CP80-46 an application pursuant to 
Section 7 of the Natural Gas Act for 
permission and approval to abandon by 
sale to Mississippi Valley Gas Company 
(Mfssissippi Valley) its Kosciusko Line, 
Kosciusko regulator station, and 
Koscigsko meter station, and for a 
certifigate of public convenience and 
necessXy authorizing the construction 
and operation of a new meter station for 
measurement of the deliveries of gas to 
Mississippi Valley into the Kosciusko 
line, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection, 

“ Applicant proposes to abandon by 
sale to Mississippi Valley approximately 
six miles of 4.5-inch pipeline known as 
the Kosciusko line, the Kosciusko 
regulator station and the Kosciusko 
meter station, all located in Attala 
County, Mississippi. The Kosciusko line 
runs from Applicant's 22-inch North 
Main Line tap valves to the existing 
Kosciusko meter station. The regulator 
station is appurtenant to the Kosciusko 
line. Applicant states that it is presently 
using these facilities to make deliveries 
of gas to Mississippi Valley for resale in 
the area of the municipality of 
Kosciusko, Mississippi. It is further 
stated that the Kosciusko meter station 
is used for measurement and related 
operations involving the above 
deliveries to Mississippi. 

Applicant states that it and 
Mississippi Valley have entered into an 
agreement dated June 6, 1979, providing 
for the sale of said facilities for the 
depreciated book value of $16,900. It is 
stated that the agreement further 
provides that Applicant would construct 
anew meter station to measure the 
deliveries of gas to Mississippi Valley 
into the facilities to be sold to 
Mississippi Valley. 

Therefore, Applicant proposed to . 
construct, and operate a new meter 
station facility for gas deliveries to 
Mississippi Valley into the Kosciusko 
line which would be located at the 


intersection of Applicant's 22-i 
Main Line and the Kosciusko li 
Applicant states the cost of the 


be $37,042 which would be fi 
from short-term financing and 
hand. 

Applicant states that the 
abandonment proposed herein would 
enable it to operate its present resale 
facilities with greater flexibility and 
efficiency, and with greater reliability of 
service for its customers, and would 
eliminate the expense to Applicant of 
maintaining said facilities. Applicant 
further states the abandonment by sale 
and the construction proposed herein 
would not result in any termination of 
service to Mississippi Valley. | 

Any prson desiring to be heard or to 
make any protest with reference to said 
application should on or before | 
December 13, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the | 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) the 
Regulations under the Natural 


be taken but will not serve to make the 
protestants parties to the proceefiing. 
Any person wishing to become ἃ party 
to a proceeding or to participate As a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, p tto 
the authority contained in and|subject to 
the jurisdiction conferred upor the 
Federal Energy Regulatory ission 
by Sections 7 and 15 of the Natugal Gas " 
Act and the Commission's Rules.of 


Commission or its designee on 
applicati 


the Commisti 
matter finds 


for the proposed abandonment 
required by the public convenie 
necessity. If a petition for leave 
intervene is timely filed, or if the 
Commission on its own motion 
that a formal hearing is required, 
notice of such hearing will be d 
given. ; 

Under the procedure herein p 
for, unless otherwise advised, it will be 


a 


4 
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unnecessary for Applicant to, appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-36558 Filed 11-26-79; 8:45 am] 

BILLING CODE 6450-01-M 


[Docket No. TC79-140] 


South Georgia Natural Gas Co. 
(Owens-lilinois, Inc.); Petition for 
Extraordinary Relief From Curtailment 
and Reclassification of Requirements 


November 19, 1979. 

Take notice that on September 19, 
1979, Owens-Illinois, Inc. (Petioner) filed 
pursuant to section 1.7(b) of the 
Commission's Rules of Practice and 
Procedure and section 2.78(b) of the 
Commission's General Policy and 
Interpretations, a petition for 
extraordinary relief from operation of 
the curtailment plan of South Gedrgia 
Natural Gas Company (South Georgia), 
all as more fully set forth in the petition 
that is on file with the Commission and 
cpen to public inspection. 

Petitioner states that its Valdosta 
paper mill is a direct industrial customer 
of South Georgia and that the mill's 
natural gas requirements of 11,073 Mcf 
per day are classified in curtailment 
priority 9 of South Georgia's index of 
requirements. Petitioner states that this 
classification is erroneous and asks that 
the pequirements of the Valdosta mill be 
reclassified as follows: 
priority 3: 285 Mcf per day (pilot lights) 
priority 7: 2,341 Mcf per day (lime kilns) 
priority 8: 8,447 Mcf per day (boilers) . 

Petitioner says that it uses gas in its 
Valdosta papermill to fire its boilers and 
lime kilns. It also uses gas in pilot lights, 
which are used for ignition and flame 
stabilization in the boilers and kilns. 
Petitioner says that it has attempted, 
without success, to convert to electric 
ignition. 

Petitioner indicates that its natural 
gas requirements for its boilers, lime 
kilns, and pilot lights are requirements 
for different end uses that should be 
classified separately under South 
Georgia's plan. Moreover, petitioner 
says that priority 3 classification of its 
ignition fuel would be consistent with 
treatment recently accorded to Great 
Southern Paper Company, and that lime 
kilns should not be in the same category 
as boilers because lime kilns are a direct 
flame application. 

Petitioner also avers that priority 3 
classification of ignition fuel would 
assure safe operation of its chemical 
recovery boilers, that continued 
operation of the plant is critical to the 
local economy, and that granting the 


extraordinary felief requested would be 
consistent with the policy of displacing 
fuel oil with natural gas. 

Any person desiring to be heard or to 
make any protést with reference id 
petition for extraordinary relief should 
on or before December 12, 1979, file with 
the Federal Energy Regulatory 
Commission, Washington, D.C. 20426, a 
petition to intetvene or a protest in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 GFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10), All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36570 Filed 11-26-79. 8:45 am| 
BILLING CODE 6450-D1-m 


[Docket No. SA&8D-20] 


South Georgia Natural Gas Co.; 
Request for Adjustment 


November 7, 1979. 

Take notice that on October 31, 1979, 
South Georgia Natural Gas Company 
(South Georgia] filed in Docket No. 
SA80-20 an application pursuant to 
Section 502(c) af the Natural Gas Policy 
Act of 1978 and § 1.41 of the Federal 
Energy Regulatory Commission’s (the 
Commission) Rules of Practice and 
Procedure (18 CFR 1.41), requesting an 
order extending by one month, from 
December 1, 1979 through December 31, 
1979 Section 15. οἵ the General Terms 
and Conditions|of South Georgia’s FERC 
Gas Tariff, and for this purpose South 
Georgia has filed its Second Revised 
Sheet No. 34A, Buperseding First 
Revised Sheet No. 34A. 

Section 281.204 of the Commission's 
Regulations requires interstate pipelines 
to file no later than October 31, 1979, 
tariff sheets containing a curtailment 
plan and incorporating therein an index 
of high-priority and essential 
agricultural use/requirements of each of 
its customers. South Georgia states that 
on October 1, 1979, it made such a filing, 
which includedia settlement plan for 
implementing said Section 281.204. 

, South Georgia states also that on 
October 1, 1979, it exercised its right to 
elect under Section 281.204(a)(2) of the 
Commission’s Regulations to make its 
tariff sheets effective December 1, 1979, 


and to keep Section 15 of the General 
Terms and Conditions of its current 
tariff in effect until December 1, 1979, 
thereby. carrying forward until that date 
the Interim Curtailment Rule issued in 
Docket No. RM7$-13. 

In its October 31, 1979, filing South 
Georgia has filed its Second.Revised 
Sheet No. 34A, stperseding First 
Revised Sheet Np. 34A to extend the 
effectiveness of the Interim Curtailment 
Rule through December 31, 1979, in order 
to provide sufficient time for the 
Commission to approve South Georgia's 
settlement curtailment plan. 
Accordingly, South Georgia has 
requested an adjustment of Commission 
rules and orders issued under the NGPA 
approving the filing of the aforesaid 
tariff sheet. ) 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Section 1.41 of the 
Commission’s Rules of Practice and 
Procedure, Ordef No. 24 issued March 
22, 1979. Any person desiring to 
participate in this adjustment 
proceeding shall /file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, a petition to intervene in 
accordance with/the provisions of 
Section 1.41 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.41). 
All petitions to imtervene must be filed 
by December 13,|1979. Ἢ 
Kenneth F. Plumb, | 
Secretary. 

[FR Doc. 79-36557 Filed 18--26-79; 6:45 am| © 
BILLING CODE 6450-0 
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[Docket No. CP78-221] 


| 
Southwest Gas Corp.; Availability of 
Environmental Assessment for 
Proposed Liquefied Natural Gas (LNG) 
Peak-Shaving Plant in Pershing 
County, Nev. | 


November 21, 1979, A 

Notice is hereby given in the above 
docket that on November 27, 1979, an 
environmental agsessment (EA), - 
prepared by the $taff of the Federal 
Energy Regulatory, Commission, was 
made available. | 

The EA addresses the application by 
Southwest Gas Corporation (Southwest) 


‘in Docket No. CP78-221 for a certificate 


of public convenience and necessity, 
requested pursuant to section 7(c) of the 
Natural Gas Act,\to authorize the 
construction and|operation of a liquefied 
natural gas peak:shaving facility to be 
located in Pershing County, Nevada, 
approximately 6 miles west of Lovelock. 
The proposed plant would consist of an 
LNG storage tank with a capacity of 1 


| 
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billion cubic feet of natural gas (290,000 
barrels of LNG) and process equipment 
with a liquefaction rate of 5 million cfd 
and a vaporization rate of 70 million cfd. 
The facility would liquefy and store gas 
during off-peak periods and revaporize 
it as needed to satisfy winter peak 
demands. -~ 

The EA concludes that the proposed 
project would not constitute a major 
Federal action significantlf affecting the 
quality of the human environment. 

This EA has been circulated to 
Federal, state, and local agencies and al] 
parties to the proceedings. It has been 
placed in the public files of the 
Commission and is available for public 
inspection in the Commission's Office of 
Public Information, Room 1000, 825 
North Capitol Street, NE, Washington, 
D.C. 20426. Copies are available in 
limited quantities from the 
Commission's Office of Public 
Information. 

Any person who wishes to do so may 
file comments on the EA within 20 days. 


~All comments must be filed on or before 


December 17, 1979. 
For further information contact Mr. 
Lonnie Lister, (202) 357-8182. 
Kenneth F. Plumb, 
Secretary. 
(FR Doc. 79-36571 Filed 11-26-79; 8:45 am] 
BILLING CODE 6450-01-M 


(Docket No. CP80-53] 


Tennessee Gas Pipeline Co. and 
Trunkline Gas Co.; Application 


November 19, 1979. 

Take notice that on October 26, 1979, 
Tennessee Gas Pipeline Company, 
Division of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Texas 77001, 
and Trunkline Gas Company 
(Trunkline), P.O. Box 1642, Houston, 
Texas 77001, filed in Docket No. CP80- 
53 a joint application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the exchange of 
natural gas, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicants propose to exchange 
natural gas pursuant to a gas exchange 
agreement dated June 22, 1979. Pursuant 
to the agreement, Tennessee states that 
it agrees to receive up to 5,000 Mcf of 
gas daily from Trunkline at a proposed 
point of receipt on Tennessee's Main 
Line 100-1 near Mile Post 45-1 + 6.4 
miles located in Jackson Parish, 
Louisiana, and to deliver such volumes 
to a point at the outlet of the presently 
existing measuring facilities where 


\ 


Trunkline’s Kaplan-Longville 30-inch 
pipeline crosses Tennessee's Kinder- 
Sabine 30-inch pipeline in Jefferson 
Davis Parish, Louisiana and/or other 
mutually agreeable existing points 
where gas can be delivered by 
Tennessee for the account of Trunkline. 

Applicants state that initial volumes 
to be delivered by Trunkline to 
Tennessee would be purchased by 
Panhandle Eastern Pipe Line Company 
from Pan Eastern Exploration Company. 
Trunkline states that it expects to 
purchase gas in this field from Anadarko 
Production Company. 


unnecessary for Applicant to appear or 
be represented at the hearing. | 
Kenneth F. Plumb, 
Secretary. ᾿ 

[FR Doc. 79-36572 Filed 11-26-78; 8:45 am] 

BILLING CODE 6450-01-M 


[Docket No. CP63-177] 


Texas Eastern Transmission Corp. and 
Tennessee Gas Pipeline Co.; Petition 
to Amend ) 
November 20, 1979. 

Take notice that on October 5, 1979, 


Applicants state there is no charge for 2°%45 Eastern Transmission ἢ 


the proposed exchange service. 
Applicants further state that they have 
sufficient capacity available to render 
the proposed exchange service without 
the need for any additional facilities, 
and their ability to perform presently 
authorized service to their customers 
would not be affected by this proposal. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 12, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene ore protest in accordance 
with the requitements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice* 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. : 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


% 


Mw 


Corporation (Texas Eastern), P.O. Box 
2521, Houston, Texas 77001, and ~~ 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennegsee), 
P.O. Box 2511, Houston, Texas 77001, 
filed in Docket No. CP63-177 a petition 
to amend the Commission's order of 
March 18, 1963,’ as amended February 7, 
1974, July 18, 1975, and August 30, 1977, 
issued in the instant docket purguant to 
Section 7 (c) of the Natural Gas Ral 80 
as to authorize an additional ex¢hange 
point and the exchange of natural gas, 
all as more fully set forth in the petition 
to amend which is on file with the 
Commission and open to public 
inspection. 
Petitioners stated that they ane parties 
to an exchange agreement dated July 30, 
1974, as amended October 17, 1974, 
which agreement provides for 
exchange of natural gas on a ga 
basis at various onshore points. 
Petitioners seek authorization|for an 
additional point of exchange pravided 
by an amendment to the exchange 
agreement, dated July 10, 1979, at a 
mutually agreeable point on Tenmessee’s 
Louisiana Coastal Raccourci Line No. 
5234-100 in LaFourche Parish, Louisiana. 
According to Petitioners, Louigiana 
Land Exploration Company, purguant to 
an agreement with Texas Eastern dated 
July 31, 1970, has dedicated gas gupplies 
from a well to Texas Eastern. It js stated 
that such gas would be delivered to 
Tennessee for Texas Eastern's account 


-for-gas 


through producer facilities, and | 4 


mutually agreeable point under 
existing exchange agreement. | 
Petitioners maintain have ample 
capacity on their sys renger the 
+ service contemplat i 
obligations under 


redelivered to Texas Eastern at 3 
e 


'This proceeding was commenced bef: 
FPC. By joint regulation of October 1, 1 


΄ 
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receive additional gas supplies into their 
respective systems. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 13, 1979, file with the Federal 
Eyergy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's ‘Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 


the Commission will be considered by it Ὁ 


in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the tt, 
Any person wishing to become a par 

to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

FFR Doc. 79-96559 Filed 11-28-79; 8:45 am| 

BILLING CODE 6450-01-M 


[Docket No. CP80-55] 


Transcontinental Gas Pipe Line Corp.; 
Application 


November 19, 1979. 


Take notice that on October 29, 1979, 
Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1396, 
Houston, Texas 77001, filed in Docket 
No. CP80-55 an application to amend its 
certificates of public convenience and 
necessity issued pursuant to Section 7 of 
the Natural Gas Act and Section 2.79 of 
the Commission's General Policy and 
Interpretations (18 CFR 2.79) and listed 
below whereunder it transports natural 
gas for industrial users so as to 
authorize removal of end-use 
restrictions contained in such 
certificates, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that under end-use 
restrictions proposed by the 
Commission, a participating industrial 
transportation customer cannot utilize 
gas for low-priority uses even if its 
distributor-supplier is now in a position 
to deliver sufficient gas for such uses. 
Applicant further states that by Order 
No. 52 issued October 5, 1979, the 
Commission intended to eliminate the 
disadvantage faced by the industrial 
transportation customers vis-a-vis 
similarly situated industrial users who, 
by not having participated in the 
program, are free to consume gas for 
low-priority uses and who, in fact, are 


͵ 


being encouréged by government 
policies to do so at least for the short- 
term. 

Applicant asserts that the reasons 
which gave rige to the industrial 
transportation program have now been 
eliminated or substantially mitigated. In 
that regard, itis stated, interstate 
pipelines now have parity of access to 
onshore supplies inasmuch as the 
Natural Gas Policy Act of 1978 (NGPA) 
has eliminated the price disparity which 
existed prior fo the NGPA, and the 
general improvement in the interstate 
supply situation has substantially 
mitigated or eliminated the threat of 
curtailment to high-priority industrial 
uses, 

Accordingly, Applicant seeks the 
elimination of end-use restrictions in its 
transportation authorizations, pursuant 
to Section 2.78{(Κ) which provides, it is 
stated, that a pipeline may file a one- 
time blanket application to amend its 
Order No. 533 transportation certificates 
for that purpoge. Applicant proposes 
that the end-uge restrictions be 
eliminated for the duration of the “fuel 
shortage emergency period” which, 
pursuant to Order No. 30, terminates 
May 31, 1980. In substitution thereof, 
Applicant proposes that the limitations 
set forth in Section 2.79(m) would be 
applicable. 

Applicant's industrial transportation 
authorizations sought to be amended by 
this application are as follows: 


Docket No. and Transportation Customer 


CP76-46—Dan River, Inc. 

CP76-138—Cannon Mills Company 

CF76-181—Dan River, Inc. 

CP76-241—Nabisco, Inc. 

CP76-242—Cone Mills Corporation 

ia a Valley Farms, Inc., et 
al. 

CP76-501—Kohler Co. 

Sega ἡ Morris Incorporated 

CP77-280—Kerr Finishing Division of Allied 
Products Corporation 

CP77-426—Owens-Corning Fiberglass 
Corporation 

CP77-542—Adventure Knits, Inc., et al. 

CP78-3—Pine Hall Brick & Pipe Company 

CP78-4—Guilford Mills, Inc. 

CP78-49—].P. Stevens ἃ Co., Inc. 

CP78-76—Owen$-Corning Fiberglass 
Corporation 

CP78-324—Lithium Corporation of America 

CP78-350—Corning Glass Works 

CP78-351—Ball Corporation 

CP78-497—The Gelotex Corporation 


Any person desiring to be heard or to 
make any protast with reference to said 
application should on or before 
December 12, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, DC. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 


Procedure (18 
Regulations 


1.8 or 1.10) and the 
er the Natural Gas Act 


in determining the ap 
be taken but will not serve to make the 
protestants parties to the proce ding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hepring therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 79-38574 Filed 11-26-78; 8:45 am] 
BILLING CODE 6450-D1-m 
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[Docket No. CP74-150] 


Transcontinental Gas Pipeline Corp.; 
Petition to Amend 


November 19, 1978. 

Take notice that on October 22, 1979, ! 
Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396, 
Houston, Texas) 77001, Public Service 
Electric and Gag Company (Public 
Service), 80 Park Place, Newark, New 
Jersey 07101, Energy Development 
Corporation (EDC), 80 Park Place, 
Newark, New Jersey 07101, and The 
Kilroy Company (Kilroy), a partnership, 
Vinson & Elkins, 2100 First City National 
Bank Building, Houston, Texas 77002, 
filed in Docket No. CP74-150 a petition 
to amend the order issued June 13, 1974,2 
in the instant dacket pursuant to Section 
7(c) of the Natural Gas Act so as (1) to 
authorized Kilray to sell to Public 
Service at the maximum lawful price 
prescribed by the Natural Gas Policy 
Act of 1978 (NGPA) any gas found, 
developed, and produced by Kilroy from 
lands in the Colorado Delta Brazos Area 
Field (State Tra¢t 533-S), offshore 
Matagorda County, Texas; and (2) to 
require Kilroy, in addition to EDC, to sell 
to Transco any gas owned or controlled 
by Kilroy in State Tract 533-S which is 
surplus to Public Service's market and 
storage requirements, all as more fully 
set forth in the petition to amend which 
is on file with the Commission and open 
to public inspection. 

Transco stateg that because of 
curtailment by its suppliers and the need 
to obtain additional supplies for its 
customers, Publi¢ Service established a 
wholly-owned subsidiary, EDC, for the 


1 The application was initially tendered for filing 
on October 22, 1979; ever, the fee required by 
Section 159.1 of the ations under the Natural 
Gas Act (18 CFR 159.1) was not paid until October 
24, 1979; thus, filing was not completed until the 
latter date. 

* This proceeding was commenced before the FPC. 
By joint regulation of October 1, 1977 (10 CFR 
1000.1), it was transfi to the Commission. 
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purpose of carrying on a program to 
explore for and develop additional 


reserves of natural gas. As a result of 
this effort, by contract dated February 
22, 1974, Public Service and EDC agreed 
to purchase and sell gas produced from 
lands in the Colorado Delta Field, 
located in Texas waters offshore 
Matagorda County, Texas, it is asserted. 
It is further stated that Public Service 
entered into an agreement with Transco 
for the transportation, on an 
interruptible basis, of the gas to be 
purchased from EDC under the 
aforementioned contract. The - 
Commission authorized this 
transportation service in Docket No. 
CP74-150 by order dated June 13, 1974. 
In ordering paragraph (C), the 
Commission requires EDC to sell to 
Transco any gas produced from the 
Colorado Delta Field which is surplus to 
Public Service's market and storage 
requirements. Ordering paragraph (E) 
restricts the price at which gas found 
and produced by EDC may be sold. 

Petitioners state that EDC drilled one 
well on the aforementioned acreage and, 
not intending to drill any additional 
wells, assigned its interest in the 
remaining acreage of State Tract 533-S 
to Kilroy, effective May 1, 1979. 

Petitioners further state that in an 
unrecorded letter agreement, referenced 
in the assignment and dated May 22, 
1979, between Kilroy and Public Service, 
Kilroy agreed (1) to engage in a drilling 
program on Tract 533-S; (2) to sell to 
Public Service any gas found, produced, 
and developed from this acreage; and (3) 
that such gas would be sold subject to 
the contract between Public Service and 
EDC dated February 22, 1979, but that 
said contract would be amended in 
certain respects. It is stated fugther that 
Kilroy and Public Service intend to enter 
into a new contract with a term of 
fifteen years which provides that gas 
from Tract 533-S may be sold at the 
maximus lawful price under the NGPA, 
and that the point of delivery would be a 
mutually agreeable point on Seller's 
platform. 

Petitioners request that ordering 
paragraph (E) of the June 13, 1974, order 
be deleted with respect to the 
transportation of gas from the acreage 
that has been acquired by Kilroy or, in 
the alternative, that said authorization 
be modified to add a provision that 


notwithstanding ordering paragraph (E), @ 


gas from Kilroy's interest in State Tract 
533-S be sold pursuant to the terms of 
the proposed contract between Public 
Service and Kilroy at a rate equivalent 
to the applicable maximum lawful price 
under the NGPA. Petitioners urge that 
Kilroy must be able to collect the NGPA 


ws 


rates in order to have sufficient 
incentive to engage in drilling and 
production. 

Petitioners further request that the 
authorization be modified to add to 
ordering paragraph (C) a conditiog with 
respect to Kilroy similar to the cor dition 
in ordering paragraph (C) with res: ect 
to EDC. 

Petitioners assert that Kilroy and 
Public Service would conform in all 
respects to the applicable provisions of 
the NGPA and would directly serve the 
public by developing and producing 
additional gas supplies to serve the 
interstate market. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 


* December 12, 1979, file with the Federal 


Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
18 CFR 157.10). All protests filed with 
e Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in acodrdance with 
the Commission's Rules. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 79-36573 Filed 11-26-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. CP77-554] 


Transcontinental Gas Pipeline Corp.; 
Petition To Amend 


November 20, 1979. 

Take notice that on October 16, 1979, 
Transcontinental Gas Pipeline , 
Corporation (Petitioner), P.O. Box 1396, 
Houston, Texas 77001, filed in Docket 
No. CP77-554 a petition to amend the 
Commission's order issued November 
14, 1977, in the instant docket pursuant 
to Section 7(c) of the Natural Gas Act 
and Section 2.79 of the Commission's 
General Policy and Interpretations (18 
CFR 2.79) so as to authorize the 
transportation of 600 Mcf of natural gas 
per day on an interruptible basis for 
Burlington Industries, Inc. (Burlington) 
for an additional two-year period 
commencing November 22, 1979, all as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 


—— 


68021 


Petitioner states that it is pregently 
-authorized to transport for Burlington, 

on an interruptible basis, up to 1,500 Mcf 
of natural gas per day which 58 
Burlington purchased through it 
participation in an oil and gas | 
exploration and development jojnt 
venture operated by C&K Petroleum 
Company. Petitioner states tha 
receives the subject gas from Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. (Tennessee), at an xisting 
interconnection between Tennegsee and 
Petitioner near Crowley, Louisiana, or at 
other existing mutually agreeable points 
of interconnection. 

Petitioner asserts it redelive 
equivalent quantities (less quantities 
retained for compressor fuel and line 
loss makeup) at existing delivery points 
on its system to its following | 
distribution customers: 


Piedmont Natural Gas Company, Ing. 
(Piedmont) 

Public Service Company of North Carolina, 
Inc. (PSNC) 

North Carolina Natural Gas Corporation 
(NCNG) 

Virginia Pipe Line Company (Virginia) 

Carolina Pipeline Company (Caroling) 

Public Service Electric and Gas Cormpany 
(PSE&G) | 


The Distribution Companies then 
deliver the subject gas to Burlington at 
the following facilities: 


Greensboro Finishing (including Greensboro, 
N.C. Meadowview) 
Formed Fabrics, Greensboro, N.C. 
Burlington House Fabrics Finishing, 
Burlington, N.C. 
Wake Plant, Wake Forest, N.C. 
Durham Plant, Durham, N.C. 
Kernersville Finishing, Kernersville, N.C. 
Mayfair Plant, Burlington, N.C. 
Mooresville Finishing, Mooresville, Kc. 
William G. Lord Plant, Cramerton, NIC. 
Erwin Plant, Erwin, N.C. 
Sheffield Plant, Rocky Mount, N.C. 
Rocky Mount Plant, Rocky Mount, NIC. 
K.M. Altavista, Hurt, VA. 
Altavista Glass, Altavista, VA. 
Brookneal Plant, Brookneal, VA. 
Society Hill Plant, Society Hill, S.C. 
James Fabric, Cheraw, S.C. 
Westwood Industries, Paterson, N.]J. 


Petitioner proposes herein to 
the transportation service for 

Petitioner states it would ch 
Burlington 23.5 cents per dekath 
equivalent of gas for all quantiti 
transported to Piedmont, PSNC, NCNG, 
Virginia and Carolina, and 24.0 cents per 
dt for all quantities transported 
PSE&G hereunder. 

Of the quantities received by 
Petitioner for tansportation to Pi 
PSNC, NCNG, Virginia and 
is stated that 3.8 percent shall be 
retained by Petitioner for comp r 
fuel and line loss make-up, and of the - 
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quantities received by it for 
transportation to PSE&G, 4.4 percent 
shall be retained for said purposes. 
Any person desiring to be heard or to 

make any protest with reference to said 
petition to amend should on or before 
December 12, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 

' party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 
Kenneth F. Plumb, _ 
Secretary. | 
[FR Doc. 78-36560 Filed 11-28-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. CP80-42] 


United Gas Pipe Line Co.; Application 


November 19, 1979. 

Take notice that on October 23, 1979, 
United Gas Pipe Line Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP80- 
42 an application pursuant to Section 
7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the establishment 
of a new delivery point for the delivery 
of natural gas to Entex, Inc. (Entex) 
under an existing service agreement 
between Applicant and Entex, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to establish an 
additional point of delivery at an 
existing tap on its 30-inch North-South 
pipeline located in St. Martin Parish, 
Louisiana. 

Applicant states that pursuant to an 
existing agreement between it and 
Entex, Applicant provides, through 
Entex, a maximum daily demand 
quantity (MDQ) of 3,800 Mcf for the St. 
Martinville, Louisiana Service Area 
which is comprised of several 
communities, rural and farm tap 
services, and the Parks, Louisiana, 
distribution system. 

Applicant states that the Parks system 
presently is supplied through six miles 
᾿ of 2-inch pipeline extending from the St. 
Martinville City Gate No. 1. Applicant 


asserts that by letter dated January 8, 
1979, Entex informed Applicant of 
pressure problems experienced on the 
northern part of the 2-inch line during 
cold weather. It is stated that the 
proposed delivery point, to be known as 
City Gate No. 3, would shift a portion of 
the gas volume from City Gate No. 1 to 
City Gate No. 3, thereby alleviating such 
pressure problems. 

Applicant states that Entex would 
install the necegsary measuring and 
metering facilities, at no expense to 
Applicant. It is Further stated that no 
increase in deliveries by Applicant to 
Entex would be required. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 12, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10), Allprotests filed with 
the Commission will be considered by it 
in determining the appropwiate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commigsion's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 


Secretary. Ἂς 
[FR Doc. 79-36575 Filed 11-26-78; 8:45 am) 
BILLING CODE 6450-01-mM 


[Docket No/CP80+60] 
United Gas Pipe Line Co.; Application 
November 21, 1979. 


Take notice that on November 1, 1979, 
United Pipe Line Company (Applicant), 
P.O. Box 1478, Houston, Texas 77001, 
filed in Docket No. CP80-60 an 
application ‘pursuant to Section 7(c) of 
the Natural Gas ὦ τὸ for a certificate of 
public convenience and necessity 
authorizing the installation of a farm tap 
located near Tyler, Smith County, 
Texas, to enable Applicant, through the 
Entex, Inc. (Entex), to provide 
residential gas service, all as more fully 


set forth in the application which is on 
file with the Co 


public aly, Ab 


ission and open to 


Specifically, Applicant requests 
authorization to install a farm tap on its 
existing 2%-inch |tap line to enable 
Entex to supply the residence of Homer 

i to Applicant, this 

ion would enable 
Entex, to provide 
ice for the principal 
dwelling in satisfaction of a service 
commitment. 

Applicant maintains that 
implementation of the farm tap service 
would not result in increased deliveries 
by Applicant to Entex. ‘ 

Applicant states the estimated cost of 
the farm tap is $418,000 which would be 
financed from fuads on hand. 

Any person degiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 13, 1979, file with the Federal 
Energy Regulatory Commission, ' 
Washington, D.C, 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining aE appropriate action to 
be taken but will/not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must filed a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdictign conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed. within the time required herein, if 


| 
| 
| 
| 


- 
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the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provide 
for, unless otherwise advised, it will be. 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 


| [FR Doc. 79-36561 Filed 11-26-79; 8:45 am| 


BILLING CODE 6450-01-M 


(Docket No. CP80-59] 


United Gas Pipe Line Co.; Application 
November 21, 1979. , 


Take notice that on October 31, 1979, 
United Gas Pipe Line Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP80- 

, 59 an applicant pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the compression and 
delivery of natural gas for the account of 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant requests authorization to 
compress and redeliver up to 35,000 Mcf 
of natural gas per day, less quantities for 
fuel and company-used gas, for the 
account of Tennessee under a gas 
compression agreement between 
Applicant and Tennessee dated October 
11, 1979. 

Applicant maintains that such 
compression is required before the 

psubject gas, purchased by Tennessee 
from producers in the High Island Area, 
offshore Texas, can be delivered into 
the system of Tennessee at Vinton, 
Calcasieu Parish, Louisiana. 

According to the Applicant, it would 
receive the subject gas for the account 
of Tennessee from Transcontinental Gas 
Pipe Line Corporation at Applicant's 
Vinton Compressor Station. Applicant 
proposes to compress the subject gas for 
the account of Tennessee at the Vinton 
Compression Station. Thereafter, 
Applicant would redeliver Equivalent 
quantities to Tennessee at the flange 
which connects the existing measuring 
facilities of Tennessee and Applicant 
located on the dischargépide of 
Applicant's Vinton Compressor Station. 
Applicant states that the receipt, 


compression and redelivery points are 
located in Calcasieu Parish, Louisiana. 

Tennessee would pay Applicant 1.5 
cents per Mcf of the compression _ 
service, it is stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application’should on or before 
December 13, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 


. certificate is required by the public 


convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36582 Filed 11-28-79; 8:45 am] 
BILLING CODE 6450-01-m 


[Docket No. CP70-164] 


Western Gas Interstate Co.; Petition 
To Amend 


November 20, 1979. ; 


Take notice that on October 22, 1979, 
Western Gas Interstate Company 


The application was initially tendered for filing 
on October 22, 1978; however, the fee required by- 
Section 159.1 of the Regulations under the Natural 
Gas Act (18 CFR 159.1) was not paid until October 
24, 1979; thus, filing was not completed until the 
latter date, 


68023 


(Petitioner), 1800 First Internatignal 
Building, Dallas, Texas 75270, filed in 
Docket No. CP70-164 a petition to 
amend the order issued pursuant to ~ 
Section 7(c) of the Natural Gas Act on 
May’27, 1970,” in the instant docket so 
as to authorize (1) the construction and 
operation of facilities to be sled at 
two new delivery points and (2)ithe 
exchange of gas at those delivery points 
under a gas purchase and sales | 
agreement between Petitioner and 
Panhandle Eastern Pipe Line Company 
(Panhandle), all as more fully set forth in 
the petition to amend which is an file 
with the Commission and open to public 
inspection. 

Petitioner states that on November 21, 
1969, it and Panhandle entered into an 
agreement whereby average daily 
volumes of up to 5,000 Mcf of gap would 
be gathered, compressed, and delivered 
by Petitioner to Panhandle at a point of 
connection between their respegtive 
facilities in Beaver County Oklahoma 
(Western Delivery Point). Under the 
agreement, it is stated at least one-half 
of such volume would be sold ta 
Panhandle, the remainder comprising 
exchange volumes to be redelivered to 
Petioner at two points of delivery in 
Cimaron County, Oklahoma (Panhandle 
Delivery Points), such volumes then 
being sold to Southern Union Gas 
Company (Southern Union) for resale to 
Southern Union customers. The order 
issued May 27, 1970, authorized 
Petitioner and Panhandle to congtruct 
and operate facilities for the exchange 
and sale of natural gas as provided for 
ἐπ the agreement. The order waz, it is 
Stated, twice subsequently ais Fy 
once to authorize a change in the 
location of one of the Panhandle 
delivery points and once to authprize an 
additional Panhandle delivery pint. 

Petitioner states that by ame nts 
dated February 7, 1979, and June 14, 
1979, it and Panhandle have modified 
the agreement to provide for: (a)/an 
additional Western delivery point 
located in Texas County, Oklahoma; 
and (b) an additional Panhandle 
delivery point located near Baker, Texas 
County, Oklahoma. It is stated ν με all of 
the volumes delivered by Petitioner to 
Panhandle at the new Western delivery 
point would be considered exchange 
volumes and would be redelivered to 
Petitioner at the Panhandle delivery 
points; none of such volumes wonpld be 
sold to Panhandle under the agréement, 
it is asserted. Petitioner requests 
authorization to construct and operated 
the facilities needed at said new 


* This proceeding was commenced befage the 
FPC. By joint regulation of October 1, 1977 (10 CFR 
1000.1), it was transferred to the Commi 


9 
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delivery points and for the exchange of 
gas with Panhandle involving the new 
delivery points. Petitioner proposes to 
install a compressor and appurtenant 
piping that would increase the pressure 
of the gas to a pressure greater than that 
in Panhandle’s pipeline. Petitioner states 
that the total estimated cost for the 
necessary facilities would be $14,866 
which would be financed from funds on 
hand. 

Petitioner states furtlier that the 
agreement also provides that the parties 
may establish additional delivery points. 
Petitioner requests authorization herein 
for the establishment of such new 
delivery points as may be required. Any 
necessary facilities would, it is asserted, 
be constructed either under budget 
authorization or, where appropriate, as 
non-jurisdictional gathering facilities. 

Petitioner states that the authorization 
requested herein would enable it to 
accept additional volumes of gas from 
producers in the region of the new 
Western delivery point for eventual use 
in areas in which Petitioner is in need of 
additional supplies of gas for delivery to 
Southern Union. 

~ Any person desiring to be heard or to 
make any protest with reference to said 
petition to d should on or before 
December 12, 1979, file with Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 

_ (18 CFR 157.10). All protests filed with 

the Commission will be considered by it 


in determining the appropriate action to 
be taken but will riot serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 


to a proceeding or to participateasa . 


party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-38576 Filed 11-26-79; 8:45 am) 

BILLING CODE 6456-01-M 


[Docket Nos. G-4579, et al.] 


Applications for Certificates, 
Abandonment of Service and Petitions 


. To Amend Certificates ' 


November 21, 1979. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 


Section 7 of the Natural Gas Act for 
authorization to sell natural gas in. 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
December 11, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 


1 This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


intervene or protests in accordance with 
the requirements of the Commission's 
d Procedure (18 CFR 
1.8 or 1.10). All protests fil th the 
be considéféd by it in 
determining the appropriate action to be 
taken but will not serve to make 
protestants es to the proceeding. 
Persons wis to become parties to a 
proceeding or to participate as a party in 
any hearing hei must file petitions to 
intervene in accordance with the 
Commission's Rules. 
Take further botice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Co: *s Rules of 
Practice and 
held without 
Commission on 
no petition to 
the time requi 
matter believes 
certificates or 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 


on its own moti 
hearing is requi 
such hearing 
Under the p 
for, unless othe 
unnecessary for Applicants to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 


Secretary. 


Docket No. and date filed 


Applicant 


Purchaser and location 


G-4579, D, Oct. 5, 1979 
homa 74102. 


G-4579, D, Oct. 5, 1979.....*........... Cities Service Company 


Cities Service Company, P.O. Box 300, Tulsa, Okla- Lone Star Gas Company, Southwest Quarter of the 


Gat 


Lone Star Gas 


G-4579, D, Oct. 9, 1979.................. Cities Service Company 


tone Star Gas 


Company, Munday Walters Well #1 
in SW/4 NW/4 Sec. 1-1N-2W, Garvin County, 
Oklahoma. 


, Munday Walters Weill #1 


in SW/4 NW/4 Sec. 1-1N-2W, Garvin County, 


Oklahoma. 


G-7642, D, July 19, 1979............. -- Mobil ΟΝ Corporation, Nine Greenway Piaza, Suite Northem Natural Gas Company, S/2 ἃ NW/4 of 


2700, Houston, Texas 77046. 


G-10139, D, Oct. 1, 1979 Service Company. 


G-13324, C, Oct. 24, 1979 .............. Mobil Oil Corporation. 


G-17047, Ὁ, Oct. 24, 1979 ............_ Mobil Oil Corporation. 
Ci77-828, C, Oct. 4, 1979 


90051. 
Ci78-482, Ὁ, Oct 1, 1979 


ς { 
Ci79-108, C, Oct 29, 1979... CNG 


La. 70112. 


Ci79-114, A, Oct. 30, 1979............. Shell Oil Company, Two Shell Plaza, P.O. Box Southern Natural Gas 
2099, Houston, Texas 77001. 


Company of Califomia, Union Oil Center, Texas Gas Transmission Corporation, 
Floom 901, P.O. Box 7600, Los Angeles, Calif. South Addition, High Island Area, Offshore Texas. 


Producing Company, 1800 Bank of New Or- Consolidated Gas Supply 
leans Bidg., 1010 Common Sweet, New Orleans, Vermilion Area “B” Piatform, South Addition, Of 


Company, Mississippi 15.025 


Field, Beaver County, 


Sec. 36-T33S-R37W, Stevens County, Kansas. 
Tennessee Gas Pipeline Company, West Delta 
Offshore Louisiana. 


Michigan Wisconsin Pipe Line Cdmpany, Laverne Gas Purchase ‘act dated 11-658, as amended, 
Oklahoma. 


terminated by/its own terms on 3-16-79. 


jon, Block A-596, (*) 14.85 


Ι 
Texaco Inc., P.O. Box 3109, Midland, Texas 79702. Transcontinental Gas Pipe Line Corporation, David- Expiration of nohproductive nonprospective leases. 


son Ranch Penn (7890 Field, Crockett County, 


Texas. 


shore Louisiana. 


Florida Gas Transmission 


Ci79-115, A, Oct. 26, 1979.......Shell Ol Company 


Corporation, Block. 313, 15.025 


Canyon Βίοοκ 311 Field, Offshore Louisiana. 
Company, 
Canyon Block 311 Field, Offshore Louisiana. 
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Docket No. and date filed 


Applicant 


Purchaser and location 


Price per 1,000 ft? 


ΟΙ79- 200, C, Oct. 29, 1979 
Ci80-3, A, Oct. 3, 1979 


C180-4, A, Oct. 5, 1979. 


Exxon Corporation, P.O. Box 2180, Houston, Texas 
77001. 

Conoco Inc., P.O. Box 2197, Houston, Texas 
77001. 


Cl80-6, A, Oct. 10, 1979 


Cl80-8, A, Oct. 5, 1979 


C180-10, E, Oct. 15, 1979 


Ci80-11, B, Oct. 12, 1979 
ΟΙΒΟ- 12, A, Oct. 17, 1979 
Ci80-13, A, Oct. 17, 1979 


C180-14, A, Oct. 16, 1979.............. 


Ci80-15, A, Oct. 16, 1979 
Cl80-16, A, Oct. 18, 1979 
Ci80-17, B, Oct. 18, 1979 
Ci80-19, A, Oct. 22, 1979 
C180-20, A, Oct. 18, 1979 


CI80-21, A, Oct. 22, 1979 
Ci80-22, F, Oct. 22, 1979 


Ci80-23, F, Oct. 22, 1979 
cleo-24, F, Oct. 22, 1979 
Ci80-25, A, Oct. 23, 1979 
Cl80-26, A, Oct. 24, 1979 


Ci80-27, A, Oct. 24, 1979 


Cl80-28, A, Oct. 24, 1979 


Cl80-29, A, October 24, 1979 
C180-30, A, October 24, 1979 


C180+31, A, October 29, 1979 


C180-32, A, October 26, 1979....... 


The Louisiana Land and Exploration Company, 225 
Baronne Street, P.O. Box 60350, New Orleans, 
Louisiana 70160. 

Sun Oil Company, P.O, Box 20, Dallas, Texas 
75221. 

ARCO Oil and Gas Company, Division of Atlantic 
Richfield Company (Operator), P.O. Box 2819, 
Dallas, Texas 75221. 

Gulf Oil Corporation (Succ. in Interest to Kewanee 
Oil Company), P.O. Box 2100, Houston, Texas 
77001. 

Gulf Oil Corporation (Succ. in Interest to Kewanee 
Oil Company). 


Gulf Oil Corporation (Succ. in interest to Kewanee 
Oil Company. 


Shell Oil Company, Two Shelli Plaza, P.O. Box 
2099, Houston, Texas. 

Amoco Production Company, P.O. Box 50879, New 
Orleans, Louisiansa 70150. 

Amoco Production Company .oc.......ccccccccsscccssececsereeoeoe 


. Amerada Hess Corporation, 1200 Milam, 6th Floor, 


Houston, Texas 77002. 

Amerada Hess Corporation, 1200 Milam, 6th Floor, 
Houston, Texas 77002. 

Chevron U.S.A. Inc., P.O. Box 7643, San Francisco, 
Calif. 94120. 

North Star Petroleum Corporation, 8626 Tesovo 
Drive, Suite 808, San Antonio, Texas 78217. 

CHEVTON U.S.A. VIC oo... cocecescecsveesssessereesuuesnnveesnnecesspenenee 


McCulloch Oil and Gas Corporation, 10880 Wilshire 
Bivd., Suite 1500, Los Angeles, Calif. 90024. 

Louisiana Land Offshore Exploration i 
Inc., 225 Baronne Street, P.O. Box 60350, New 
Orleans, La. 70160. 

Ladd Petroleum Corporation (Succ. to indian Wells 
Oil Company), 830 Denver Ciub Building, Denver, 
Colorado 80202. 

Ladd Petroleum Corporation (Succ. to Indian Wells 
Oil Company). 

Ladd Petroleum Corporation (Succ. to Indian Wells 
Oil Company). 

Transwestern Gas Supply Company, P.O. Box 
2521, Houston, Texas 77001 

Mobil-GC Corporation, Nine Greenway Plaza, Suite 
2700, Houston, Texas 77046. 


Mobil-GC Corporation 
Mobil-GC Corporation 
Mobil-GC Corporation, Nine Greenway Piaza, Suite 


2700, Houston, Texas 77046 
Mobil-GC Corporation 


Texas Eastern Exploration Company, P.O. Box 
2521, Houston, Texas 77001 


. Transco Exploration Company, P.O. Box 1396, 


Houston, Texas 77001 


Ci80-34 (G-6987), B, October 26, Trey Oil Company, 744 Hickory Street, Abilene, 
1979. 


Cl80-35, E, October 26, 1979 


C180-36, Β, October 29, 1979 


Texas 72601. 


Gulf Oil Corporation (Succ. in interest io Kewanee 
Oil Company), P.O. Box 2100, Houston, Texas 
77001. 

Lightning Productions, inc., ef δι, 2010 Republic 
Nati. Bank Bidg., Dallas, Texas 75201. 


.. Sea Robin Pipeline 


Columbia Gas Transmission Corporation, South 
Pass Blocks 93 and 94, Offshore, Louisiana. 

Transcontinental Gas Pipe Line Corporation, Block 
194 Field (Mississippi Canyon Area), Offshore 


Transcontinental Gas Pipe Line Corporation, Cer- 
tain acreage located in the Raceland Field, La- 

Texas Eastern Transmission Corporation, Eugene 
Island Field, Block 256, Offshore Louisiana. 

Northem Natura! Gas Company, West Cameron 
Area Biock 238 Field, Offshore Louisiana 


United Gas Pipe Line Company, Certain acreage ἰο- 
cated in the South Mermentau Field, Acadia 
Parish, Louisiana. 


Getty Oi! Company, Tubb-Blinebry Field, Lea 

Texas Gas Transmission Corporation, High island 
Block A-573, “B” Platform, Offshore Texas. 

Texas Gas Transmission Corporation, High island 
Block A-572, "Ὁ" Platform in Block A-573 Field, 
Offshore Texas. 

United Gas Pipe Line Company, Block A-273, High 
island Area, Offshore Texas. 

United Gas Pipe Line Company, Blocks A-474 and 
A-489, High Island Area, Offshore T fi 


Southern Natural Gas Company, Felice Bayou 
Field, Plaquemines Parish, Louisiana. 

Texas Eastern Transmission Corporation, Certain 
acreage located in Block 353 Field, East Ca- 


, Certain ‘acreage in 


(*) 
(") 


(") 


") 
ὦ 


14.65 


14.65 


14.65 
14.65 
15.025 


Depleted to the extent that the continuance of serv- 


ice is unwarranted. 
(Ὁ) 


(5) 
(3) 


(*) 


the Ozona SW Field, Crockett County, Texas. ᾷ 


Northern Natural Gas Company, certain acreage in 
the Ozona SW Field, Crockett County, Texas. 

Northern Natural Gas Company, certain acreage in 
the Ozona SW Field, Crockett County, Texas. 

Transwestem Pipeline Company, certain acreage 
located in the Beckham County, Oklahoma. 

Panhandle Eastem Pipe Line Company, certain 
acreage in the Well Draw Field, Converse 
County, i 


, Wyoming. 
.. Northen Natural Gas Company, certain acreage in 


the Drinkard Field, Lea County, New Mexico. 


.. Transcontinental Gas Pipe Line Corporation, certain 


acreage in the South Pelto Block 8 Field, Federal 
Offshore Louisiana. 

Northern Natural Gas Company, Certain acreage in 

the Drinkard Field, Lea County, New Mexico. 

Company, Certain acreage in 
the South Marsh Island Blocks 234 and 235 
Field, Federal Offshore Louisiana. 

Texas Easter Transmission Corporation, Block 
352 (Block 353 Field), East Cameron South Addi- 
tion Area, Offshore Louisiana. 

Transcontinental Gas Pipe Line Corporation, High 
istand Area, Block A-273 Field, Offshore Gulf of 
Mexico. le 

El Paso Natura! Gas Company, Noelke (Bouscaren 
“A” Lease), Crockett County, Texas. 


United Gas Pipe Line Company, Lawrence Gas 
Unit located in the Willow Springs Field, Gregg 
County, Texas. 

Texas Eastern Transmission Corporation, Canadian 
Bayou Field, DeSoto Parish, Louisiana. 


CI80-37, A, October 30, 1979........ General American Oil Company of Texas, Mead- Transcontinental Gas Pipe Line Corporation, Mis- 


C180-38 (CI63-780), B, October 
22, 1979. 
Cl80-39, A, October 31, 1979 


Ci80-40, A, October 31, 1979........ 


ows Building, Dalias, Texas 75206. 


Getty Oil Company, P.O. Box 1404, Houston, Texas 
77001. 

Tenneco Exploration, Ltd., P.O. Box 2511, Houston, 
Texas 77001. 


Tenneco Exploration, Ltd 


sissippi Canyon Area, Block 194 Field, Offshore 
Louisi 


Texas Eastern Transmission Corporation, Warmsiey 
Field 9200’ Sand, Dewitt County, Texas. 

Tennessee Gas Pipeline Company, a Division of 
Tenneco, Inc., “B” Platform from West Cameron 
Block 643, ΟΥ̓ Louisi 

Columbia Gas Transmission Corporation, 'B" Piat- 
form from East Cameron Blocks 370 and 371, 
Offshore Louisiana. 


15.025 
15.025 
* 15.025 


14.73 


14.73 
14.73 
14.65 
14.73 


14.73 


14.73 


14.73 


14.73 


15.025 


14.65 


Depleted, lease expired by virtue of : 


State Regulatory Authority (Texas 


plugging of subject wells. 
() 


ordered 


14.65 
Ι 


Cessation of production due to depletion pf gas re- 


serves, 
(*) 


| 
15.025 
! 


2 
Docket No. and date filed Applicant 


Purchaser and location 


C180-41, A, Nov. 1, 1979................ Diamond Shamrock Corporation, P.O. Box 633, Southern Natural Gas Company, Blocks 114, 115 

Amarillo, Texas 79173. and 116, Main Pass Area, Offshore Louisiana. 
C180-42, A, Nov. 1, 1979.........000. CNG Producing Company, Suite 1800, 1010 Michigan Wisconsin Pipe Line Company, Block 260, 

Common Street, New Orleans, La. 70112. South Marsh Island Area, Offshore Louisiana. 

Ci60-43, A, Nov. 1, 1979............... Exxon Corporation, P.O. Box 2180, Houston, Texas Transcontinental Gas Pipe Line: Corporation, Rous- 

77001. 

Santa Fe Energy Company, 
illo, Texas 79101. 


ἡ Wisconsin Pipe Line Company, High 
Island Block 273, East Addition, South Extension, 
Offshore Texas. 
Ci60-46, A. Nov. 2, 1979 Pogo Producing Company, c/o Pennzoil Company, Michigan Wisconsin Pipe Line Company, High 
— P.O. Box 2967, Houston, Texas 77001. Island Block 273, East Addition, South Extension, 
Offshore Texas. | 
Kerr-McGee Corporation, P.O. Box 25561, Oklahp- Northern Natural Gas Company, Gageby Creek Ὁ") 14.65 
ma City, Okla. 73125. Area, Wheeler and Hemphill Counties, Texas. 
i Shamrock Corporation, P.O. Box 631, Natural Gas Pipeline Company of America, Allen Depleted to ithelextent that the continuance of serv- 
Amarillo, Texas 79173. “B” Unit, Camrick Southeast Gas Pool, Beaver ice is unwarranted. 
County, Oklahoma. 
Mobil Oil Exploration ἃ Producing Southeast, In¢., Trunkline Gas Company, South Timbalier Block 2) 14.73 
Nine Greenway Plaza, Suite 2700, Houston, 156, Federal Offshore Louisiana. 
Texas 77048. 
Pennzoil Oil ἃ Gas, Inc., c/o Pennzoi Company, Michigan Wisconsin Pipe Line Company, High (>) 14.65 
P.O. Box 2967, Houston, Texas 77001. Isiand Block 273, East Addition, South Extension, 
Offshore Texas. | 
ARCO Oil and Gas Company, Division of Atlantic Michigan Wisconsin Pipe Line Company, Vermilion 15.025 
Richfield Company, P.O. Box 2819, Dailas, Texas Block 242 Area, Offshore Louisiana. 
75221. 


Ci80-47, A, Nov. 7, 1979 
ΟΙθ80-48 (Ci63-428), B, Nov. 6, 
1979. , 
Ci80-49, A, Nov. 7, 1979 
C180-50, A, Nov. 7, 1979 


C180-51, A, Nov. 7, 1979 


iS declared iburplus to the Unit and was 
en made since January, 1975. On 5-3- 


filing under Letter Agreement dated 9-27-78 and that certain Gas Sale and Purchase 
Contract dated 7-1-79. 


“Applicant is amending previous Limited Term Certificate of Public Convenience and Necessity and is filing under Letter Agreement dated 9-27-78 and that certain Gas Sale and Purchase 
Contract dated 8-1-79, i 


*° Applicant is willing to accept a permanent Certificate of Public Converwence an@ Necessity covering the subject sale conditioned in accordance with the NGPA of 1978 and the Commis- 
son's Regulations under said Act. 


price under the NGPA of 1978, recognizing its right lo collect amy higher rate to which it is 
Θ as of the day afler the original contract expired of its own terms, ie., 1-1-79. ἢ 


in propertes covered by contract dated 7-29-58, as amended. 

in properties\covered by contract dated 10-4-62, as amended. 

in properties covered by contract dated 8-5-39, as amended.\ 

Οἱ welts to gas wells by the New Mexico Conservation Commission. Therefore gas produced from such wefis is a@uiomaticalty committed under Shell Oil 

Company/E! Paso Natural Gas Company contract dated 1-1-52. (Shel! FPC Gas Rale $chedule No. 41). 
** Applicant ie filing under Ges Purchase Contract dated 9-21-79. 
* Applicant is willing to accept the applicable maximum lawful price as provided bythe NGPA of 1978 
* Appicant is filing under Rollover Contract effective 12-1-78, 


= “ Apriicant is willing to accept a certificate conditioned Upon ἃ price equal to the) maximum lawtul price under Section 104 of the NGPA, reserving its right 10 collect any higher applicable 
NGPA rao. 


of residue natural gas from the Bean 
. Sales under that contract previously were made by Indian Wells pursuant to 


the residue gas purchase contract 
988 from the.Mil'spaugh Lease in 
small producer ificate issued 


applicable maximum lawful price, inciuding any increases in such rate allowed, or ji by the 
applications with the appropiate jurisdictional agencies for increases to higher Contractually ized prices 


Conveyance 
between Indian Wells and Northem, dated 1-25-72. This 
interstate commerce as of 8-22-79, pursuant to the 1-25-72 


im Docket No. CS73-0505. | 


! 4 
i ᾿ a j -1-75. 
39 Applicant is an initial rate i |; i i Ἷ | 
™ Applicant is willing to accept an initial rate determined 
* Not used. 


™ Effective as of 7-1-78, Applicant acquired all of Kewanee’s interest in Properties Covered by contract dated 6-1-72, as amended. 


™ Applicant is willing to accept a certificate conditioned to permit 


have to qualify for a higher contractually supported rate. 
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ἡ to collect the applicable rate under the NGPA of 1978 subject to any rights (which are expressly reserved) . it may 


The only well covered under the rate schedule has not produced commercial quantities of natural gas since 1966, has.no recompletion possibilities, and is considered to be feted 
** Applicant is filing under Gas Purchase and Sales Agreement dated 5-18-77. 
* Applicant is filing under Gas Purchase and Sales Agreement dated 5-19-77. 
** Applicant is ‘iling under Gas Purchase Contract dated 9-25-79 


ἡ Applicant is filing under Contract dated 8-11-77. 


»* Applicant is filing under Section 102 of the NGPA of 1978 


** Applicant is filing under Gas Purchase Contract dated 6-13-79 


Filing Code: A~Initial Service. B—Abandonment C—Amendment to add acreage. D—Amendment to delete acreage. E 


[FR Doc. 79-36548 Filed 11-26-79; 8:45 am| 
BILLING CODE 6450-01-M 


—Total Succession. F—Partiai Succesfion 


| 
| 


Ξε + 


ENVIRONMENTAL PROTECTION 
AGENCY 


(FRL 1367-5] 


Nationa! Drinking Water Advisory 
Council; Open Meeting 


Under Section 10(a)(2) of Pub. L: 92- 
423, “The Federal Advisory Committee 
Act,” notice is hereby given that a 
meeting of the National Drinking Water 
Advisory Council established under the 
Safe Drinking Water Act, as amended 
(42 U.S.C. S300f et seq.), will be held at 
9:00 a.m. on December 13, 1979, and at 
8:30 a.m. on December 14, 1979 in Room 
3906, Mall Area, Waterside Mall, U.S. 
Environmental Protection Agency 
Headquarters, 401 M Street SW., 
Washington, D.C. 20460. 

The purpose of the meeting is to 
discuss bottled water used for 
consumption and who insures its safety. 
In addition, other items to be discussed 
include EPA's new ground water 
protection initiative and reports on 
small water treatment systems including 
an update on EPA's Rural Water Survey. 

Both days of the rneeting will be open 
to the public. The Council encourages 
the hearing of outside statements and 
will allocate a portion of its meeting 
time for public participation. Oral 
statements are generally limited to 15 
minutes followed by a 15 minute 
discussion period. It is preferred that 
there be one presentor for each 


- statement. Any outside parties 


interested in presenting an oral 
statement should petition the Council in 
writing. The petition should include the 
general topic of the proposed statement, 
the petitioner's telephone number, and 
should be received by the Council 
befere Noverhber 30, 1979. 

ny person who wishes a file a 
wnitten statement can do so before or 
ue a Council meeting. Accepted 
whitten statements will be recognized at 


\ 


the Council meeting and will be part of - 
the permanent meeting record. 

Any member of the public wishing to 
attend the Council meeting, present an 
oral statement, or submit a written 
statement should contact, Ms. Charlene 
Shaw, Office of Drinking Water (WH- 
550), Environmental Protection Agency, 
401 M Street SW., Washington, D.C. 
20460. 

The telephone number is: Area Code 
202/426-8877. 

Swep T. Davis, 
Acting Assistant Administrator for Water and 
Waste Management. 
November 21, 1979. 
{FR Doc. 79-36597 Filed 11-27-79; 8:45 am] 
BILLING CODE 6560-01-M ὦ 


FEDERAL HOME LOAN BANK BOARD 
[No. AC-68] 


Home Federal Savings & Loan 
Association of Palm Beach, Palm 
Beach, Fla.; Final Action Post Approval 
Amendment of Conversion Application 


November 19, 1979, 

Notice is hereby given thaton 
November 8, 1979, the Federal Ftome 
Loan Bank Board (“Bank Board"), as 

operating head of the Federal Savings 
and Loan Insurance Corporation, by 
Bank Board Resolution No. 79-550, 
approved an amendment to the 
application of Home Federal Savings 
and Loan Association of Palm Beach, + 
Palm Beach, Florida, for permission to 
convert to the Federal stock form of 
organization. The application to convert 
was approved on July 26, 1979, by Bank 
Board Resolution No. 79-393. Copies of 
the application and the amendment are 
available for inspection at the 
Secretariat of said Bank Board, 1700 G. 
Street, NW., Washington, D.C. 20552, 
and the Office of the Supervisory Agent 
of the Bank Board at the Federal Home 
Loan Bank of Atlanta, 260 Peachtree 


| 
Street, NW., Atlanta, Georgia 30343. 


By the Federal Home Loan Bank Board. 
J. J. Finn, 
Secretary. 


» 
[FR Doc. 79-36580 Filed 11-27-79: B:45 am| 


BILLING CODE 6720-01-m 


Seopa 


FEDERAL MARITIME COMMISSION 


Agreement Filed * | 


Notice is hereby given that the | 
following agreement has been file@ with 
the Commission for review and 
approval, if required, pursuant tegection 
15 of the Shipping Act, 1916, as amended 
(39 Stat. 733, 75 Stat. 763, 46 U.S. 814). 

Interested parties may inspect and 
obtain a copy of the agreement atthe 
Washington office of the Federal | 
Maritime Commission; 1100 L Street, 
NW., Room 10423; or may inspect the 
agreement at the Field Offices located at 
New York, N.Y., New Orleans, 
Louisiana, San Francisco, California, 
and Old San Juan, Puerto Rico. | 
Comments on such agreements, 
including requests for hearing, may by 
submitted to the Secretary, Feder. 
Maritime Commission, Washington, D.C. 
20573, on or before December 10, 1979. 
Any person desiring a hearing on the 
proposed agreement shall provideia 
clear and concise statement of the 
matters upon which they desire to 


-adduce evidence. An allegation of 


discrimination or unfairness shall. be 
accompanied by a statement descmibing 
the discrimination or unfairness with 
particularity. If a violation of the Aict or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts a 
circumstances said to constitute such 
violation or detriment to commer 

A copy of any such statement shpuld 
also be forwarded to party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. : ] 
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Agreement No.: T-2925-C 

Filing Party: Coless & Coertner, by Neal M. 
Mayer, Attorneys for Seatrain Intermodal ~«< 
Services Corp.. 1000 Connecticut Ave., NW.., 
Washington, D.C. 20036. 

Summary: Seatrain Intermodal Services 
Corporation (Seatrain) is lessee of certain 
property owned by the Board of 
Commissioners of the Port of New Orleans 
(Board) known as the Dwyer Road Roll-on/ 
Roll-off Wharf and Terminal, pursuant to 
Agreement No. FMC T-2925, as 
supplemented by Letter Agreement (FMC T- 
2925-1) which lease was entered into 
between Board and United Brands Company 
(United) and assigned by United to 
Panamericana Insurgentes (Bermuda) Limited 
(PIL) under FMC T-2925-A and again 
assigned by PIL to Seatrain on March 5, 1978, 
under FMC T-2925-B. Agreement No. T- 
2925-C, between Seatrain and Armasal Line 
{Armasal) is for the purpose of assigning the 
lease to Armasal to enable Seatrain to be 
relieved of econoinic obligations of the lease 
and for Armasal to obtain use of terminal 
property in the Port of New Orleans for its 
services. The Lease will expire on December 
31, 1980, but may be renewed by leasee from 
year to year until December 31, 1983. 


Dated: November 23, 1979. 

By order of the Federal Maritime 
Commission. 
Francis C. Hurney, 
Secretary. 
[FR Doc 79-96613 Filed 11-27-79? 6:45 am] 
BILLING CODE 6730-01-M 


{Docket No. 79-96] ) 


Amstar Corp. v. Sea-Land Service, Inc.; 
Filing of Complaint 


Notice is given that a complaint filed 
by Amstar Corporation against Sea- 
Land Service, Inc. was served November 
20, 1979. Complainant alleges that on a 
July 29, 1978 shipment of sugar, 
respondent seeks to assess a rate 
unreasonably high in violation of 46 
U.S.C. 817(b)(5) (section 18(b)(5) of the 
Shipping Act, 1916). 

Hearing in this matter, if any is held, 
shall commence on or before May 20, 
1980. The hearing shall include oral 
testimony and cross-examination in the 
discretion of the presiding officer only 
upon a proper showing that there are 
genuine issues of material fact that 
cannot be resolved on the basis of 
sworn statements, affidavits, 
depositions, or other documents or that 
the nature of the matter in issue is such 
that an oral hearing and cross- 
examination are necessary for the 
development of an adequate record. 
Francis C. Hurney, Ξ 
Secretary. 

[FR Doc. 78-36611 Filed 11-27-79; 6:45 am] 
BILLING CODE 6730-01-M 


Jamaica Meré¢hant Marine, Ltd., and 
Delta Steamship Lines, Inc.; 
Cancellation 


Filing Party: D. P. Kirby, Senior Vice 
President, Gulf Division, Delta Steamship 
Lines, Inc., 1700 International Trade Mart, 
New Orleans, Louisiana 70150. 

Agreement No. 10218-1. 

Summary: On Noyember 5, 1979, the 
Commission received notification of the 
cancellation and termination of Agreement 
10218, a husbanding agreement between 
Jamaica Merchant Marine, Limited and Delta 
Steamship Lines, Inc. The termination is 
proposed to be effective three months from 
date of receipt of a letter dated October 26, 
1979. 


Dated: November 23, 1979. 


By order of the Federal Maritime 
Commission. 


Francis C. Hurney, 

Secretary. 

[FR Doc. 79-36612 Filed 11-27-79, 8:45 am| 
BILLING CODE 6730-01-™ 


FEDERAL RESERVE SYSTEM 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities 


The bank holding companies listed in 
this notice have applied, pursuant to 
section 4{c){8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity eaflier commenced de novo), 
directly or indirectly, solely in the 
activities indi¢ated. which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested pergons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably to expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweight 
possible advetse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an applicatiarf that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 


} 
clearly the speaific application to which 
they relate, end shoul be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
December 20, 1979. 

A. Federal Raserve Bank of 
Philadelphia, 190 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

New Jersey onal Carporation, 
Trenton, New Jersey, (mortgage banking 
activities; New Jersey, Delaware, and 
Pennsylvania): to engage, through its 
subsidiary, Underwood Mortgage and 
Title Company, in making, acquiring, 
selling, and servicing, for its own 
account or the account of others, loans 
and other extensions of credit secured 
by real estate mortgages. These 
activities would be conducted from an 
office to be relocated from Turnersville, 
New Jersey to Voorhees Township, New 
Jersey, serving the aforementioned 
states (lending) jand nationwide 
(servicing). 

B. Federal Reserve Bank of Atlanta, 
104 Marietta Street, N.W., Atlanta, 
Georgia 30303: | 

Southwest Florida Banks, Inc., Fort 
Myers, Florida (Florida; trust activities) 
to engage, through its subsidiary, The 
National Trust Company, in trust 
activities such ds fiduciary, custody, 
agency and investment advisory 
services. These activities will be 
conducted from offices in Sarasota, 
Naples, and Fort Myers, Florida, serving 
Southwest Florida. 

C. Other Fedaral Reserve Banks: 
None. 


Board of Governors of the Federa! Reserve 
System, November 20, 1979. 
Theodore F. Allison, 
Secretary of the Board. 
[FR Doc. 79-36637 Filed 1-27-78, 845 am] 
BILLING CODE 6210-41-m4 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities 


The bank holding companies listed in 
this notice have/applied, pursuant to 
section 4(c)( f the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo [or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, in¢reased competition, or 
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gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of thaf/proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings a identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
December 17, 1979. 

A. Federal Reserve Bank of Chicago, 
230 South LaSalle Street, Chicago, 
Illinois 60690: 

Continental Illinois Corporation, 
Chicago, Illinois (leasing and direct 
lending activities; Texas): to engage, 
through its subsidiary, Continental 
Illinois Leasing Corporation, in leasing 
real and personal property on a full 
payout basis; acting as agent, broker or 
advisor in leasing of such property; 
making and acquiring for its own 
account and for the account of others, 
secured and unsecured loans and other 
extensions of credit to or for business, 
governmental and other customers 
(excluding direct consumer lending), 
entities or projects; purchasing or 
acquiring receivables or chattel paper 
(including, without limitation, consumer 
receivables and paper); issuing letters of 
credit and accepting drafts; and 
servicing such leases, loans and other 
extensions of credit. These activities 
will be conducted from an office located 
in Dallas, Texas, serving the State of 
Texas. 

B. Federal Reserve Bank of Dallas, 
400 South Akard Street, Dallas, Texas 
75222: 

Texas Commerce Bancshares, Inc., 
Houston, Texas (financing activities; 
Texas, New Mexico, Oklahoma, 
Arkansas, Louisiana): to engage, through 
its subsidiary, Texas Commerce Funding 
Company, in making or acquiring for its 
own account loans and other extensions 
of credit, including commercial and 
consumer loans, both secured and 
unsecured loans for the purpose of 
purchasing real property, securities, and 
commodities; and issuing letters of 


. - credit and acceptances. These activities 


would be conducted from an office in 


a 


Houston, Texas, serving Texas, New 
Mexico, Oklahoma, Arkansas and 
Louisiana. 

C. Federal Bank of San Francisco, 400 
Sansome Street, San Franscisco, 
California 94120: 

1. Bankamerica Corporation, San 
Francisco, California (finance, industrial 
loan and insurance activities; 
Tennessee): to engage through its 
subsidiary, FinanceAmerica 
Corporation, in operating an industrial 
loan company as authorized by 
Tennessee law including the making of 
consumer installment loans, purchasing 
installment sales finance contracts, 
making loans and other extensions of 
credit to small businesses, and making 
loans secured by real and personal 
property and selling life, accident, 
disability and property insurance 
directly related to its extension of credit. 
With respect to the offering of credit 
related property insurance, such 
insurance will be limited to 
comprehensive physical damage 
insurance on motor vehicles, mobile 
homes and recreational vehicles 
pursuant to Tennessee Law. These 
activities would be conducted from an 
office in Knoxville, Tennessee, and 
would serve the state of Tennessee. 

2. First Security Corporation, Salt. + 
Lake City, Utah (mortgage banking © 
activities; Nevada): to engage through its 
subsidiary, Utah Mortgage Loan 
Corporation, in the origination and 
servicing of mortgage loans. These 
activities would be conducted from an 
office located in Reno, serving the State 
of Nevada. 


3. Zions Utah Bancorporation, Salt 
Lake City, Utah (data processing 
activities; Colorado, Idaho, Oregon, and 
Utah): to engage, through its proposed 
subsidiary, Zions Data Service 
Company, in providing data processing 
services to its subsidiaries; and in 
providing financially related data 
processing services to the gene 
public, including the sale of computer 
software services with microfilm and 
microfiche output options, and the sale 
of excess computér time. These 
activities would be conducted from an 
office in Salt Lake County, Utah, serving 
Colorado, Idaho, Oregon, and Utah. 

D. Other Federal Reserve Banks: 
None. 


- Board of Governors of the Federal Reserve 
System, November 15, 1979. 

William N. McDonough, 

Assistant Secretary of the Board. 

[FR Doc. 79- Filed 11-27-79; 8:45 am] 

BILLING CODE 6210-01-m 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities 


The bank holding companies ligted in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(&)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permissian to 
engage de novo (or continue to emgage in 
an activity earlier commenced de/novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal c 
“reasonably be expected to prodiice 
benefits to the public, such as gr 


gains in efficiency, that outweigh 
possible adverse effects, such as 


unfair competition, conflicts cf i 

or unsound banking practices.” 
comment on an application that requests 
a hearing must include a statemept of 
the reasons a written presentati 

would not suffice in lieu of a hea’ 
identifying specifically any ques 

fact that are in dispute, summari 


commenting would be aggrieved by 
approval of that proposal. ‘ 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indigated 
for that application. Comments aad 
requests for hearings should identi 
clearly the specific application towhich 
they relate, and should be submitted in 
writing and received by the apprapriate 
Federal Reserve Bank not later than 
December 17, 1979. 

A. Federal Reserve Bank of Bogton, 30 
Pearl Street, Boston, Massachusetts 
02106: 

Industria] National Corporatio: 
Providence, Rhode Island (mortgage 
banking activities; linois): to engage 
through its indirect subsidiary, Mortgage 
Associates, Inc., in the originatio 
sale of residential mortgages.and 
servicing of residential mortgage 
These activities would be condu 
from an office in Fairview Heigh 
Illinois, servicing Madison and S 
counties, Illinois. 

B. Federal Reserve Bank of Ch 
230 South LaSalle Street, Chicag 
Illinois 60690: 

Merchants National Corporati 
Indianapolis, Indiana (leasing ac 
Michigan): to continue to engage 
its subsidiary, Circle Leasing οὗ 
Michigan Corp., in the activities 
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leasing, and acting as agent, broker, or 

adviser in leasing, personal property in 

accordance with the Board's Regulation 

Y. These activities will be conducted 

from an office in pia supe ΤῊΣ 

Michigan, servi e State of Michigan. 
ἐν, τὶ Federal Reserve Banks: 

None. 2 
Board of Governors of the Federal Reserve 

System, November 16, 1979. 

William N. McDonough, 

Assistant Secretary of the Board. 

[FR Doc. 79-96639 Filed 11-27-79; 8:45 am] 

BILLING CODE 6210-01-M 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities 


The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activitieg indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects such as undue 
concentration of resources decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would’be presented at a 
hearing and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the. offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
᾿ for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
December 17, 1979. 

A. Federal Reserve Bank of Chicago, 
230 South LaSalle Street, Chicago, 
Illinois 60690: 

Banks of Iowa, Inc., Cedar Rapids, _. 
Iowa (mortgage banking and insurance 
activities; Nebraska and Iowa): to 


Ν 


engage through a subsidiary, BI 
Mortgage Company, Inc., in making or 
acquiring real estate loans for its own 
account, servicing real estate loans and 
acting as insgrance agent or broker with 
respect to crédit life, accident and 
health insurance directly related to its 
extension of credit or for the account of 
subsidiary banks of the holding 
company. These activities would be 
conducted from an office in Lincoln, 
Nebraska, -serving Nebraska and Iowa. 

B. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System, November 15, 1979. 
William N. McDonough, 
Assistant Secretary of the Board. 
{FR Doc. 79-36641 Filed 11-27-79; 8:45 am] 
BILLING CODE 6210-01-M 


Citizens Capital Corp.; Formation of 
Bank Holding Company 


Citizens Capital Corporation, Mount 
Olive, Mississippi, has applied for the 
Board's approval under section 3{a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)}(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares (less 
directors’ qualifying shares) of Mount 
Olive Bank, Mount Olive, Mississippi. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than December 17, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System, November 16, 1979. 
William M. McDonough, 
Assistant Secratary of the Board. 
[FR Doc. 79-36627 Filed 11-27-79, 8:45 am] 
BILLING CODE 6210-01-M 


Citizens State Bancorporation; 
Formation of Bank Holding Company 


Citizens State Bancorporation, 
Petersburg, North Dakota, has applied 


for the Board's approval under section 
3(a)(1) of the Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 97 
per cent of the! voting shares of Citizens 
State Bank of Petersburg, Petersburg, 
North Dakota. The factors that are 
considered in acting on the application 
are set forth τὰ section 3(c) of the Act (12 
U.S.C. 1842(c)), 5 

The a ofthe may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
December 21, 1979. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, ide ing specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. - 

Board of Governors of the Federal Reserve 
System, Novemher 21, 1979. 
Theodore E. Allison, 
Secretary of the Board. 
[FR Doc. 79-3661 Filad 11-27-79; 8:45 am] 


BILLING CODE 6210-01-M . 
i 


County Bancshares, Inc.; Formation of 
Bank Holding Company 


County Banashares, Inc., Troy, 
Alabama, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 90 per cent of the 
voting shares of Pike County Bank, Troy, 
Alabama. The factors that are 
considered in acting on the application 
are set forth in|section 3(c) of the Act (12 
U.S.C. 1842(c)): ; 

The application may be inspected at 
the offices of i Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application shduld submit views in 
writing to the tary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than December 24, 
that requests a/hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying spetifically any questions of 
fact that are in/dispute and summarizing 
the evidence that would be presented at 


a hearing. ἘΠῚ 


1979. Any comment on an application 
¥- y δ ' 
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Board of Governors of the Federal Reserve 
System, November 23, 1979. 


Theodore E. Allison, 

Secretary of the Board. 

[FR Doc. 79-36630 Filed 11-27-79; 8:45 am] 
BILLING CODE 6210-01-m 


Ὁ ἃ B Holding Co., Inc., Formation of 


Bank Holding Company 


D & B Holding Company, Inc., Beulah, 
North Dakota, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 95.3 per 
cent of the voting shares of Bank of 
Beulah, Beulah, North Dakota. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
December 20, 1979. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 


Board of Governors of the Federal Reserve 
System, November 20, 1979 
Theodore E. Allison, 
Secretary of the Board. 
JFR Doc. 70-30629 Filed 11-27-79; 8:45 am] 
BILLING CODE 6210-01-m 


Elizabethtown Bancshares, Inc.; 
Formation of Bank Holding Company 


Elizabethtown Bancshares, Inc., 
Elizabethtown, Kentucky, has applied 
for the Board’s-approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 80.1 
per cent of the voting shares of Citizens 
Bank, Elizabethtown, Kentucky. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than December 13, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 


identifying specifically any questions of 
fact that are in dispute and summ 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, November 15, 1979, 
William N. McDonough, 
Assistant Secretary of the Board. 
[FR Doc. 79-36001 Filed 11-27-79; 8:45 am] 
BILLING CODE 6210-01-m 


Fidelcor, inc; Proposed Retention of 
Latimer & Buck, Inc. ΄ 


Fidelcor, Inc., Rosemont, 
Pennsylvania, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)} and 
ἃ 225.4(b)(2) of the Board's Regulation Y 
(12 CFR 225.4(B)(2)), for permission to 
retain voting shares of Latimer & Buck, 
Inc., Philadelphia, Pennsylvania. 

Applicant states that the proposed 
subsidiary would continue to engage in 
the activities of mortgage banking and 
acting as an investment or financial 
advisor, to the extent of: originating or 
acquiring, for the account of others, 
short-term or long-term extensions of 
credit, primarily on income producing 
properties, including, as an incident 
thereto, warehousing certain loans for 
which the ultimate investor has made a 
prior commitment; servicing extensions 
of credit and other financing 
transactions for any person; continuing 
to hold, for its own account, extensions 
of credit commonly associated with the 
financing of real estate; acting as an 
investment or financial adviser to the 
extent of providing portfolio investment 
advice relating to real property for any 
person; continuing to service certain real 
estate sale leaseback transactions 
which when made were intended to be 
the functional equivalent of extensions 
of credit; acting as insurance agent or 
broker with respect to certain life 
insurance policies on residential 
mortgages being serviced for an 
investor. These activities would be 
preformed from an office of Applicant’s 
subsidiary in Philadelphia, 
Pennsylvania, and the geographic areas 
served are primarily the states of 
Pennsylvania, New Jersey and 
Delaware. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank’ 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 


convenience, increased compe 

gains in efficiency, that outwei 
possible adverse effects, such a 
concentration of resources, de 

unfair competition, conflicts of 

or unsouncd b practices.” Any 
request for a hearing on this quéstion 
must be accompanied by a stat 

the reasons a written presentatipn 
would not suffice in lieu of ah 
identifying specifically an 

fact that are in dispute, s 

evidence that would be presen 
hearing, and indicating how the/party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspetted at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Philadelphia. 

Any views or requests for he 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than December 17, 1979. 


Board of Governors of the Federal Reserve 
System, November 16, 1979. Ϊ 
William N. McDonough, 
Assistant Secretary of the Board. 


[FR Doc. 79-36635 Filed 11-27-79; 8:45 am] 
BILLING CODE 6210-01-m ᾽ 


- 


First Atlanta Corp.; Proposed ἢ 
Expansion of Activity by First Financial 
Life Insurance Co. ] 

First Atlanta Corporation, Atlanta, 
Georgia, has applied, pursuant te 
section 4(c)(8) of the Bank Hol 
Company Act (12 U.S.C. 1843(c)(B)) and 
§ 225.4(b)(2) of the Board's Re i 
(12 CFR § 225.4(b)(c)), for permis 
its subsidiary, First Financial Li 
Insurance Company, Phoenix, Afi 
to expand geographically its activity. 

Applicant states that the subsidiary 
would expand the activity of ὁ 
underwriting, as reinsurer, credit life 
and credit disability insurance in 
connection with extensions of credit by 
Applicant's subsidiaries. This activity 
would be performed from an office of 
Applicant's subsidiary in Phoe 
Arizona, and the geographic areas to be 
served are the states of Coloradg and 
Florida. Such activities hgve be 
specified by the Board in § 225. 
Regulation Y as permissible for 
holding companies, subject to 
approval of individual proposals 
accordance with the procedures of 
§ 225.4(b). : 

Interested persons may expresp their 
views on the question whether 
consummation-of the proposal 
“reasonably be expected to p: 
benefits to the public, such as 
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convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a.hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than December 21, 1979. 

Board of Governors of the Federal Reserve 
System, November 21, 1979. \ 
Theodore E. Allison, 

Secretary of the Board. 
[FR Doc. 79-96634 Filed 11-27-79; 8:45 am] 
BILLING CODE 6210-01-41 


First Citizens Bancorp.; Formation of 
Bank Holding Company 


First Citizens Bancorp., Cleveland, 
Tennessee, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of First 
Citizens Bank, Cleveland, Tennessee. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 
1842{c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserves Bank, to be 
received not later than December 19, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 


a hearing. 


Board of Governors of the Federal Reserve 
System, November 19, 1979. 


William N. McDonough, 
Assistant Secretary of the Board. 
[FR Doc. 79-30628 Filed 11-27-79; 8:45 am] 
BILLING CODE 6210-01-M 


4 


a 


First National Charter Corp.; 
Acquisition of Bank 


First National Charter Corporation, 
Kansas City, Missouri, has applied for 
the Board's approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(3)) to acquire 80 
per cent or more of the voting shares of 
Farmers Savings Bank, Marshall, 
Missouri. The/factors that are 
considered in acting on the application 
are set forth ip section 3(c) of the Act (12 
U.S.C, 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any pergon wishing to comment on 
the application should admit views in 
writing to the Reserve Bank to be 
received not later than December 24, 
1979. Any comment on an application 
that requests ἃ hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summari 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, November 23, 1979. 

Theodore E. Allison, 

Secretary of the Board. 

[FR Doc. 79-36632 Filed 11-27-78; 8:45 am] 
BILLING CODE 6219-01-M 


Orbanco, Inc; Proposed Retention of 
American Data Services, Inc. 


Orbanco, Inc., Portland, Oregon, has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c){8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to retain 
voting shares of American Data 
Services, Inc., Portland, Oregon. 

Applicant states that the proposed 
subsidiary would perform bookkeeping 
and data processing services. These 
activities would be performed from 
offices of Applicant's subsidiary in 
Portland, Oregon, and the geographic 
areas to be sefved are Oregon and 
Washington. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 


Interested | ons may express their 
views on the atestien whether 
consummation of the propgsal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
ing practices.” Any 
on this question 
ied by a statement of 
tten presentation 

in lieu of a hearing, 

cally any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the|proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than December 21, 1979. 

Board of Govemors of the Federal Reserve 
System, November 21, 1979. 

Theodore E. Allispn, 

Secretary of the Board. 

[FR Doc. 70-30696 Filed 11-27-79; 8:45 am] 
BILLING CODE 6210-D1-M 


Pittsburgh In Finance Corp.; 
Establishment of U.S. Branch of a 
Corporation Οὐ 

25(a) of the F 


Pittsburgh International Finance 
Corporation, Pittsburgh, Pennsylvania, a 
corporation organized under section 25 
(a) of the Federal Reserve Act, has 
applied for the Board's approval under 
§ 211.4(c)(1) of the Board's Regulation K 
(12 CFR 211.4(c)(1)), to establish a 
branch in New York, New York. 
Pittsburgh International Finance 
Corporation operates as a subsidiary of 
Pittsburgh National Bank, Pittsburgh, 
Pennsylvania. In connection with this 
application, Pittsburgh International 
Finance Corporation intends to change 
its name to Pittsburgh International 
Bank. 

The factors that are to be considered 
in acting on this application are set forth 
in § 211.4(a) of the Board’s Regulation K 
(12 CFR 211.4{a)). 

The application may be inspected at\ 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person wishing to 
comment on the application should 
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submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551 
to be received no later than December 
14, 1979. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identify specifically any 
questions of fact that are in dispute, and 
summarize the evidence that would be 
presented at a hearing. 


Board of Governors of the Federal Reserve 
System, November 14, 1979. 
William N. McDonough, 
Assistant Secretary of the Board. 
[FR Doc. 70-36640 Filed 11-27-79; 8:45 am] 
BILLING CODE 6210-01-™ i 


[Docket No. R-0261] 


Policy Statement Concerning Forward 
Placement or Delayed Delivery 
Contracts and Interest Rate Futures 
Contracts 


AGENCY: Board of Governors of the 
Federal System. 


ACTION: Policy statement. 


SUMMARY: This policy statement 
contains policies and procedures that 
the Board of Governors believes should 
be instituted by State member banks 
that engage in interest rate futures 
contracts, ' forward contracts ? or 
standby contracts,’ on U.S. government 
and agency securities to insure that such 


- activities are conducted in accordance 


with safe and sound banking practices. 
The policies and procedures will apply 
to outstanding contracts as well as those 


‘Futures Contracts: These are standardized 
contracts traded on organizedf exchanges to 
purchase or sell a specified security on a future date 
at a specified price. Futures contracts on GNMA 
mortgage backed securities and Treasury bills were 
the first interest rate futures contracts. Several other 
interest rate futures contracts have been developed, 
and it is anticipated that new and similar interest 
rate futures contracts will continue to be proposed 
and adopted for trading on various exchanges. 

? Forward Contracts: These are over-the-counter 
contracts for forward placement or delayed delivery 
of securities in which one party agrees to purchase 
and another to sell a specified security at a 
specified price for future delivery. Contracts 
specifying settlement in excess of 30 days follcwing 
trade date shall be deemed to be forward contracts, 
Forward contracts are not raded on organized 
exchanges, generally have not required maring 
payments, and can only be terminated by agreement 
of both parties to the transaction. 

*Standby Contracts: These are optional delivery 
forward contracts on U.S. government and agency 
securities arranged between securities dealers and 
customers and no not currently involve trading on 
organized exchanges. The buyer of a standby 
contract (put option) acquires, upon paying a fee, 
the right to sell securities to the other party at a 
stated price at a future time. The seller of a standby 
(the issuer) receives the fee, and must stand ready 
to buy the securities at the other party's option. 


entered into after January 1, 1980. 
Similar policy statements are being 
adopted by the Comptroller of the 
Currency and the Federal Deposit 
Insurance Corporation. 


DATE: The policy statement is effective 
January 1, 1980. Comments, however, 
will be received until December 15, 1979. 
FOR FURTHER INFORMATION CONTACT: 
Robert 8. Plotkin, Assistant Djrector, or 
Michael J. Schoenfeld, Senior Securities 
Regulation Analyst (202/452-2782), 
Division of Banking Supervision and 
Regulation, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551. 

ADDRESS: Comments should be 
addressed to Theodore E. Allison, 
Secretary of the Board, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551. 
Comments should contain Docket No. 
R-0261. 


SUPPLEMENTARY INFORMATION: This 
policy statement is issued pursuant to 
the Board's supervisory authority over 
State member banks contained in 
section 9 (12 U.S.C. § 321 et seg.) and 
section 11 (12 U.S.C. § 248) of the 
Federal Reserve Act and the Financial 
Institutions Supervisory Act of 1966 (12 
U.S.C. 1818 (b)) and related privisions of 
law. 


Statement of Policy Concerning Forward 
Contracts and Futures Contracts 


The following is a Board policy 
statement relating to State member bank 
participation in the futures and forward 
contract markets to purchase and sell 
U.S. government and agency securities. 
Information contained beléw is 
applicable specifically to commercial 
banking activities. An additional 
statement of policy applicable to trust 
department activities of State member 
banks may be issued at a later time. 

The Staff of the Treasury Department 
and the Board of Governors of the 
Federal Reserve System recently 
comnpleted a studyt of the markets for 
Treasury futures. In part, the study notes 
that there is evidence that financial - 
futures can be used by banks effectively 
to hedge portions of their portfolios 
against interest rate risk. However, the ; 
study also cautions that improper use of 
interest rate futures contracts will 
increase interest rate risk—rather than 
decrease such risk. In addition, various 
participants have advised that certain 
salespersons are attempting to suggest 
inappropriate futures transactions for 
banks, such as taking futures positions 
to speculate on future interest rate 
movements. Furthermore, some banks 
and other financial institutions have 
recently issued standby contracts 


(giving the contra party the o tion to 
deliver securities to the bank 


extremely large given their aljility to 
absorb interest rate risk. In sg doing, 
there institutions have been ἃ 
potentially large losses that cpuld (and 
sometimes did) significantly affect their 
financial condition. 


activity reasonably related tajthe bank's 
business neéds and capacity 6o fulfill it 
obligations under these con 

managing their investment 

banks should evaluate the in 

risk exposure resulting from 

activities to insure that the 

they take in futures, forward 

standby contract markets wi 

their risk exposure. Pairing a 

in the spot market with an o 

position in either futures, forv 

standby contracts can be an 

way to reduce interest rate rigk. 
However, policy objectives sho 
formulated in light of the Ὁ 

asset and liability mix. The fallowing 
are minimal guidelines to be followed by 
banks authorized under StateJaw to 
participate in these markets. | 

1. Prior to engaging in these! 
transactions, a bank should obtain an 
opinion of counsel or its State! banking 
authority concerning the legality of its 
activities under State law. 

2. The board of directors should 
consider any plan to engage in these 
activities and should endorse) ific 
written policies in authorizing)these 
activities. Policy objectives mast be 
specific enough to outline permissible 
contract strategies and their relationship 
to other banking activities, record 
keeping systems must be sufficiently 
detailed to permit internal auditors and 
examiners to determine whether 
operating personnel have actefl in 
accordance with authorized objectives. 
Bank personnel are expected to be able 
to describe and document in detail how 
the positions they have taken jn futures, 
forward and standby contrac 
contribute to the attainment of the 
bank's stated objectives. 

3. The board of directors should 
establish limitations applicable to 
futures, ferward and standby ¢ontract 
positions and review periodically (at 
least monthly) contract positians to 
ascertain conformance with such limits. 

4. The bank should maintaig general 
ledger memorandum accounts jor 
commitment registers to adequately 
identify and control all Fsecuifties. 5 to 


make or take delivery of securities. Such 


ἢ ' 
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registers and supporting journals should 
at a minimum include: 

(a) The type and amount of each 
contract, Ἢ 

(b) The maturity date of each contract, 

(c) The current market price and cost 
of each contract, and 

(d) The amount of money held in 
margin accounts. 

5. All open positions should be 
reviewed and market values determined 
at least monthly (or more often, 
depending on volume and magnitude of 
positions), regardless of whether the 
bank is required to deposit margin in 
connection with a given contract.‘ All 
futures contracts should be marked to 
market at least monthly. Any loss 
related to open forward and standby " 
contracts should be recognized on the 
basis of the lower of cost or market 
value of the underlying security as 
determined at month-end.* At the State 
member bank's option open forward 
contracts maintained in trading acounts 
may be carried at market. 

6. Completed futures, forward or 
standby contracts giving rise to 
acquisition of securities will require 
such security transactions to be 
recorded on the basis of the lower of 
contract price or market price on 
settlement date, If the market value of 
the securities is lower than the contract 
price, the difference should be recorded 
as an immediate charge against income. 

7. Fee income received by a bank in 
connnection with a standby contract 
should be-deferred at initiation of the 
contract and accounted for as follows: 

a. Upon expiration of an unexercised 
contract the deferred amount should be 
reported as income; 

b. Upon a negotiated settlement of the 
contract prior to maturity, the deferred 
amount should be accounted for as an 
adjustment to the expense of such 
settlement, and the net amount should 
be transferred to the income account; or 

c. Upon exercise of the contract, the 
deferred amount should be accounted 
for as an adjustment to the basis of the 
acquired securities. Such adjusted cost 


‘Underlying security commitments relating to 
open futures and forward contracts should not be 
reported on the balance sheet: Margin deposits and 
any unrealized losses (and in certain instances as / 
noted below, unrealized gains) are usually the only 4 
entries to be recorded on the books. See “General 
Instructions” to the Reports of Condition and 
Income for additional details. 

*Losses on standby contracts need be computed 
only in the case of the party committed to purchase 
under the contract, and only where the market value 
of the security is below the contract price adjusted 
for deferred fee income. 

‘Should margin on forward contracts be required, 
and assuming the margin accounts would work in 
the same manner as exchange margins, bank 
forward contracts should be carried at market to 
reflect the margin transactions. 


basis should be compared to market 
value of securities acquired. See item 6. 

8. Bank financial reports should 
disclose in an explanatory note any 
futures forward and standby contract 
activity that materially affect the bank's 
financial condition. 

9. To insure that banks minimize 
credit risk associated with forward and 
standby contract/activity, banks should 
implement a system for monitoring 
credit risk exposure associated with 
various customers and dealers with 
whom operating personnel are 


authorized to transact business. 
10. Banks should establish other 


internal controls including periodic 


reports to management and internal 
audit programs ta assure adherence to 
bank policy, and to prevent 
unauthorized trading and other abuses. 
The issuance of long-term standby 
contracts, i.e., thase for 150 days or 
more, which give the other party to the 
contract the option to deliver securities 
to the bank will ordinarily be viewed as 
an inappropriate practice. In almost all 
instances where standby contracts 
specified settlement in excess of 150 
days, supervisory authorities have found 
that such contracts were related not to 
the investment or business needs of the 


institution, but primarily to the earning . 


of fee income or to speculating on future 
interest rate movements. Accordingly, 
the Board concludes that State member 
banks should not issue standby 
contracts specifying delivery in excess 
of 150 days, unless special 
circumstances warrant. 

The Board intends to monitor closely 
State member bank transactions in 
futures, forward and standby contracts 
to ensure that any such activity is 
conducted in accardance with safe and 


-sound banking practices. In light of that 


continuing review, it may be found 
desirable to establish position limits 
applicable to State member banks. _. 
Supervisory action in individual cases 
under the Financial Institutions 
Supervisory Act (12 U.S.C. 1818 (b)) may 
also be instituted if necessary. 

This policy statement will become 
effective January 1, 1980 and will apply 
to all outstanding contracts as well as 
those entered into by State member 
banks after January 1. The Board, 
however, will receive comments on this 
policy statement. Interested parties may 
submit comments and information on 
this statement in writing to Theodore E. 
Allison, Secretary of the Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received by December 15, 1979. All 
material submitted should include the 
Docket Number R-0261. Such material 
will be made available for inspection 


and copying upongequest except as 
provided in § 281.6(ah of the Board's 
Rules Regarding Availablility of ' 
Information (12 261.6(a). 

By order of the Board of Governors of the 
Federal Reserve System, November 15, 1979. 
Theodore E. Allison, | 2 
Secretary of the Board. 

[FR Doc. 79-38642 Filed 11-27-79; 8:45 am] 
BILLING CODE 6210-01-4 
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Sheldon Security Bancorporation, inc.; 
Acquisition of κ 


Sheldon Security Bancorporation, Inc., 
Sheldon, Iowa, hag applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Holding Company Acct (12' 
U.S.C. 1842(a)(3)) to retain 3.7 per cent of 
the voting shares of Security State Bank, 
Sheldon, Iowa. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). | 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than December 20, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of ahearing, . 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, November 20, 1979, 

Theodore E. Allison, | 
Secretary of the Board. 

[FR Doc. 79-36633 Filed 11-27-79; 8:45 am] 
BILLING CODE 6210-01-m 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


National institute 4 Education 


Program of Grants|for Research on 
Organizationa 

Education; Closing Dates for Receipt 
of Applications 


Notice is given that applications are 
being accepted for grants in the Program 
of Grants for Reseafch on 
Organizational Processes in Education 
according to the authority contained in 


Section 405 of the pee Education 


Provisions Act, as 
1221e). 

This announcement covers 
applications for new awards that are to 
be considered in Fiscal Year 1980. 


ended (20 U.S.C. 
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Awards will be made for research on 
organizational processes in elementary 
and secondary schools and school 
districts. 

This notice is a republication of 
December 1979 and April 1980 closing 
dates already announced in the Federal 
Register on March 29, 1979 (44 FR 
18738), and in program announcements 
issued since then. The August 1980 
deadline is being announced here for the 
first time. 

A college, university, State or local 
educational agency, or other public or 
private non-profit or for-profit agency, 
organization, or group, or an individual 
is an eligible applicant. A grant to a for- 
profit organization is subject to any 
special conditions that the Director may 
prescribe. 

A. Application and Program 
Information: Persons who wish to 
receive the program announcement may 
request one by sending a self-addressed 
mailing label to the School Management 
and Organization Studies Team, EPO, 
Stop 16, National Institute of Education, 
Washington, D.C. 20208 (202-254-7930). 

e program announcement includes 
the guidelines governing the program, 
information on the availability of funds, 
expected number of awards, eligibility 
and review criteria, and instructions on 
how to apply. All those who have 
previously requested that their names be 
placed on the mailing list for the 
program have been sent the current 
announcement and need not request it 
again. 

This program will cover two types of 
grants: grants and small grants. Grants 
(other than small grants) are for projects 
in excess of $10,000 or direct costs. A 
prpject supported by a grant under this 
program may be up to three years in 
duration. However, initial funding for 
grants will, in most cases, not exceed 12 
months. Applications for grants that 
propose a multi-year project must be 
supported by an explanation of the need 
for multi-year support, an overview of 
the objectives and activities proposed; 
and the budget estimates necessary to 
attain the objectives in any years 
subsequent to the first year of the 
project. 

A small grant is for a project for no 
longer than 12 months duration and for 
an amount that does not exceed $10,000 
plus indirect costs. 

Applications for a grant (other than a 
small grant) are made in a two-stage 
process. An applicant for a major grant 
must first submit a preliminary proposal; 
following this, an applicant may submit 
a full proposal only after receipt of NIE- 
comments on the preliminary proposal. 
The consideration of a preliminary 


proposal is intended to enhance the 
L x 


acceptability of the full proposal and 
discourage submission of proposals 
having little chance of award. However, 


᾿ no applicant who has submitted a 


preliminary proposal will be denied the 
opportunity to present a full proposal. 

Applications for a small grant do not 
require a preliminary proposal. All that 
is required is a single proposal. 


Closing Dates for Proposals of all Types 
December 17, 1979 

April 14, 1980 

August 18, 1980 

B. Estimated Distribution of Program 
Funds: Current estimates are that 
approximately $600,000 will be available 
in FY 80 to fund projects under this 
program. However, only projects-of the 
highest quality will be supported, 
whether or not the resources of the 
program are exhausted. Further, nothing 
in the program announcement should be 
construed as committing NIE ta award 
any specific amount. Approximately 10- 
15% of the funds will be reserved for 
small grants. Based on past experience, 
NIE projects that 6-8 small grants will 
be awarded during the funding cycles 
which will be completed within the year. 
The total amount allocated to these 
grants will be increased or decreased by 
the Director of NIE, based on the merits 
of grant applications received. 

C. Applications Delivered by Mail: 
The use of certified mail, for which a 
receipt can be obtained, is strongly 
recommended for mailed application 
packages. The package should be 
securely wrapped and addressed as 
follows: Proposed Clearinghouse, Stop 1, 
National Institute of Education, 1200 
19th Street, NW., Washington, D.C. 
20208. 

In the lower left hand corner of the 
package, include the words: 
Organizational Processes, and the type 
of proposal: Preliminary, Full, or Small. 
Applications will be accepted for review 
in a cycle only if they are mailed on or 
before the closing date for that cycle 
and the following proof of mailing is 
provided. Proof of mailing consists of a 
legible U.S. Postal Service dated 
postmark or a legible mail receipt with 
the date of mailing stamped by the U.S. . 
Postal Service. Private metered 
postmarks or mail receipts will not be 
accepted without a legible date stamped 
by the U.S. Postal Service. 


Note.—The U.S. Postal Service does not 
uniformly provide a dated postmark. 
Applicants should check with their local post 
office before relying on-this method. 


Each applicant whose application 
does not meet the deadline dates 


described above will be notified that the 
late application will not be considered 


in the current review cycle but will be 
held over for consideration i 
one, or returned if the applicant prefers. 

D. Applications Delivered by Hand: 
An application that is hand-delivered 
must be taken to the Proposal. 
Clearinghouse, National Ins 
Education, Room 813, 1200 1 
NW.., Washington, D.C. The 
Clearinghouse will accept 
delivered applications between 8:00 a.m. 
and 4:30 p.m. (Washington, DC. time) 
daily, except Saturdays, Sundays, and 
Federal Holidays. 

E. Applicable Regulations: The 
regulations applicable to thisjprogram 
include the National Institute! of 
Education General Provisions 

1424) 
published in the Federal Register on 
November 4, 1974, 39 FR 
Final Regulations for the 
Grants for Research on Organi 
Processes in Education (45 
1480) published in the Federa] Register 
on November 22, 1977, 42 FR 3 
(Catalog of Federal Domestic 
Number 13.950, Educational Res@arch and 
Development) - | 

Date: November 19, 1979, | 
Michael Timpane, 

Acting Director, National Institute of 
Education. 

[FR Doc. 78-36588 Filed 11-27-79; 8:45 am] || 

BILLING CODE 4110-se-m 


᾿ 
Δ. 
1 


National Institutes of Health 


Heart, Lung, and Blood R 
Review Committee A; Mee 


Correction 


In FR Doc. 79-32852, appeaging on 
page 61461, in the issue of Thursday, 
October 25, 1979, make the following 
correction. 

On page 61461, in the th of the 


4 


phone number in the tenth of the 
fourth paragraph of the document now 
reading “(301).496-7363" should have 
read “(301) 496-7917”. , cars 


_ BILLING CODE 1505-01-™ 


Office of the Assistant Secretary for 
Health 


| 
Regional Technical Assistante 
Workshops for Prospective 
to the Adolescent Pregnan 
Prevention and Services 
Grant Program 


The Assistant Secretary forHealth 
announces a series of two-day technical 
assistance workshops to be held during 
November and December, 1979 and 
January 1980. 
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Purpose: These workshops will _ 
provide technical assistance to 
prospective applicants for grants under 
Title VI of Pub. L. 95-626. During each 
workshop the participants will be 
presented with information and 
guidance on grant application criteria, 
eligibility requirements, use of grant 
funds, allowable project costs and 
program development criteria for 
appropriate comprehensive health, 
education, and social services to eligible 
adolescents. In addition, the workshops 
will provide interested persons an 
opportunity to receive In-depth 
consultation of the program legislation 
(Title VI, Pub. L. 95-626) and the Federal 
regulation published in the Federal 
Register on July 23, 1979 (44 FR page 
43226). 


«Each workshop will be limited to the 
first fifty (50) individuals who submit the 
Office of Adolescent Pregnancey 
Programs registration form. Registration 
forms may be obtained from the address 
listed below. The Office of Adolestent 
Pregnancy Programs shall cancel any 
workshop if fewer than twenty (20) 
individuals have pre-registered one 
week prior to the designated date of the 
workshop and shall notify the pre- 
registrants of this cancellation. 


Dates: The workshops will be held in 
the following selected cities on the dates 
designated: 


* Albany, New York, November 27-28, 1979 

Chicago Illinois, December 6-7, 1979 

Atlanta, Georgia, December 12-13, 1979 

San Francisco, California, December 19-20, 
1979 

Denver, Colorado, January 10-11, 1980 


For further information concerning 
specific locations and times for the 
workshops contact: Lulu Mae Nix, Ed. 
D., Director, Office of Adolescent 
Pregnancy Programs, Hubert H. 
Humphrey Building, 200 Independence 
Avenue, S.W., Room 725H, Washington, 
DC 20201, (202) 472-9093. 


Dated: November 19, 1979, 


Lulu Mae Nix, 


Director, Office of Adolescent Pregnancy 
Programs. 


(FR Doc. 79-36538 Filed 11-27-79; 8:45 am] 
GILLING CODE 4110-85- 


* The workshop to be held in Albany, New York 
has already reached the fifty-registrant limit. 
However, the Office of Adolescent Pregnancy 
Programs will accept requests for attendance to this 
workshop in the event there are cancellations. 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Mangement 
[Serial No. I“ 6231] 


Chevron Pipe Line Co.; Application 


November 20, 1979. 
Notice is hereby given that pursuant 


-to Section 28 of the Mineral Leasing Act 


of 1920, as amended (30 U.S.C. 185) the 
Chevron Pipe Line Company filed an 
application for a right-of-way to 
construct a cathodic protection unit on 
the following described Federal lands: 
T. 2S., R. 6 E., Boige Meridian, Idaho 

Sec. 33, NE% SW%, NW% SEM. 


The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and ifso, under what terms 
and conditions. 

Interested pergons desiring to express 
their views on this matter should do so 
promptly. Persons submitting comments 
should include their name and address 
and send them to the District Manager, 
Bureau of Land Management, 230 
Collins Road, Boise, Idaho 83702. 

Eugene E. Babin, 

Acting Chief, Branch of L@M Operations. 
{FR Doc. 79-36610 Filed 13-27-79; 8:45 am] 

BILLING CODE 4310-84m 


Montana; Wildemess Inventory 


November 20, 1979. 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Wilderness Study Decision, 
Beartrap Canyon and Humbug Spires 
Instant Study Areas, Butte, Montana, 
BLM District. 


SUMMARY: The Montana Bureau of Land 
Management (BLM) has completed an 
intensive inventory to determine if 
wilderness charatteristics are present in 
the Beartrap Canyon and Humbug 
Spires Instant Study Areas. A proposed 
wilderness study decision was 
announced in the July 26, 1979, Federal 
Register and was followed by a thirty- 
day public comment period during the 
month of August 1979. 

As a result of the comment period, 37 
letters were received commenting on the 
wilderness charatteristics of Beartrap 
Canyon. Thirty-four letters agreed that 
the area met the BLM wilderness 
characteristics criteria and favored 
additional wilderness study. Three 
letters were received which stated in 
general terms that the respondents were 
not in favor of further wilderness study 
for Beartrap Canyon. 


relative to the Higmbug Spires study 
proposal. Ninetean letters favored 
wilderness study |and eventual 
wilderness desi 

ranged from genefal statements in favor 
of wilderness de i 

on specific BLM 

characteristics cri 

respondents were not in favor of further 
wilderness study. One individual stated 
that the area should be protected for the 
benefit of the general public and that 
good access roadg and improved 
camping facilities|should be provided. 
One industry source commented that a 
portion of the Humbug Spires ISA 
contains good potential for major 
deposits of lead, zinc and silver and 
should therefore be retained for full 
multiple use. / 


DECISION: The Beartrap Canyon 
designated primitive area contains 2,861 
acres and originally included 2,095 acres 
of contiguous BLM administered lands. 
All lands within the designated 
primitive area and 1,155 acres of the 
contiguous BLM lands were determined 
to have wildernesg characteristics and 
were proposed to become a wilderness 
study area in the July 26, 1979, Federal 
Register proposed|decision 
announcement. The remaining 940 acres 
of BLM contiguoug lands determined not 
to contain wilderness characteristics are 
hereby dropped from further wilderness 
consideration. Tha wilderness study 
area affected by this decision contains 
4,016 acres. This afea is hereby 
designated a wilderness study area. 

The Humbug Spires designated 
primitive areas contains 7,041 acres and 
originally contained 4,260 acres of 
contiguous BLM administered lands. The 
intensive inventory results concluded 
that all of the above mentioned lands 
contained wilderness characteristics 
with the exception| of approximately 125 
acres of BLM contiguous lands. The 
proposed wilderness study area 
decision announced in the July 26, 1979, 
Federal Register proposed that the 125 
acres be dropped from wilderness study. 
This acreage is hereby dropped from 
further wilderness consideration. The 
7,041 acres within the designated 
primitive area and the remaining 4,135 
acres of BLM contiguous lands are 
hereby designated a wilderness study 
area. The combined acreage for this 
area totals 11,176 acres. 

The Beartrap Canyon and Humbug 
Spires wilderness study areas as 
identified above be further studied 
fqr potential inclusion in the National 
Wilderness Preservation System using 
the procedures outlined in the document 
entitled, Procedures for Wilderness 
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Review of Primitive and Natural Areas 
Formally Identified by the BLM Prior to 
November 1, 1975. dated May 1979. An 
environmental impact statement and 
suitability report will be completed for 
each area and submitted to Congress by 
July 1, 1980. 

This decision will become final on or 
before December 27, 1979, unless an 
amended decision is published as a 
result of new information received 
during the final 30-day protest period. 

Maps and narrative information 
pertinent to this decision are available 
for public inspection at the following 
locations: 

Bureau of Land Management, Montana State 
Office, 222 North 32nd Street, Billings, 
Montana 59101. 

Butte BLM District Office, 106 N. Parkmont, 
Butte, Montana 59701, 

Michael J. Penfold, 

State Director. 

[FR Doc. 79-36605 Filed 11-27-79; 8:45 am] 

BILLING CODE 4310-84-M 


[W-40618] : 


Wyoming; Application; Amendment 


November 14, 1979. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act of 
1920, as amended (30 U.S.C. 185), the 
Champlin Petroleum Company of 
Englewood, Colorado filed an 
application to amend their right-of-way 
grant W-40618 to authorize an existing 
41:72" fiberglass water pipeline previously 
constructed and authorized under the 
now contracted Brady Unit and to 
construct an additional 6%" buried 
natural gas pipeline for the purpose of 
conducting oil and gas exploration and 
production operations across the 
following described public lands: 
Sixth Principal Meridian, Wyoming 
T. 17 N., R. 100 W., 

Secs. 16, 20 and 30. 
T. 16 N., R. 101 W., 

Sec. 2. 


T. 17 N., R. 101 W., 
Sec. 36. 


Both pipelines located entirely within 
the existing 50’ right-of-way width begin 
at a point located in the NE% of Section 
9, T. 17 N., R. 100 W., and end at a point 
of connection with Champlin’s 
compressor station site located in the 
NE%NE% of Section 11, T. 16 N., R. 101 
W., all within Sweetwater County, 
Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
and conditions. 


Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the District Manager, 


. Bureau of Land Management, Highway 


187 North, P.O. Box 1869, Rock Springs, 
Wyoming 82901. 
Harold G. Stinchcomb, 


Chief, Branch of Lands and Minerals 
Operations. 


[FR Doc. 79-38608 Filed 11-27-79, 6:45 am] 
BILLING CODE 4310-84-M 


Bureau of Land Management 
[U-910] 


Deep Creek Mountains Future 
Management Proposals, Utah; 
Clarification 


AGENCY: Bureau of Land Management, 
Interior. ‘ 


ACTION: Notice. 


SUMMARY: This notice is to clarify the 
Federal Register notice of November 16, 
1979 (page 66076) on the Deep Creek 
Mountains future management 
proposals. An area of approximately 
68,910 acres is proposed for designation 
as a Wilderness Study Area (WSA). The 
WSA proposal is being reviewed in 
conjunction with the various withdrawal 
options and will go through the review 
process no matter which withdrawal 
option is decided upon, as the area 
contains the wilderness characteristics 
as described in the Wilderness Act of 
1964. The various withdrawal options 
and the Wilderness Study Area proposal 


‘ will be discussed at the December 5 


€ 


meeting. The proposed WSA is depicted 
on the map published with the 
November 16 Federal Register notice. 

It should also be noted that BLM is 
interested in the possibility of 
acquisition or exchange of State and 
private lands within and adjacent to the 
WSA proposal. If these lands were to 
become available consideration of those 
lands would be included in the WSA 
proposal, where appropriate. 

Information packets which explain in 
greater detail the WSA, proposal are 
being distributed by mail to those on the 
mailing list. These packets include maps 
and narrative summaries on wilderness 
characteristics. More detailed maps and 
inventory findings can be reviewed at 
the Richfield District office throughout 
the comment period. 

Comments will be accepted until 
January 15, 1980 and ¢hould be sent to 
the BLM Richfield District office, 150 
East 900 North, P.O. Box 768, Richfield, 
Utah 84701. 


FOR FURTHER INFORMATION 
Herbert Hunt, BLM Richfield 
office, 801-896-8221. 


Dated: November 19, 1979. 
Gary J. Wicks, 
State Director. 
[FR Doc. 78-96549 Filed 11-27-79, 8.45 am] 
BILLING CODE 4310-84-m 


New eae 1! 5 
Star Lak Coal Region = 
Accelerated Intensive : 
Inventory Decision 


November 15, 1979. 
AGENCY: Bureau of Land Mangement. 
Interior. | 


ACTION: Decision and Notice. 


summary: The New Mexico $tate 
Director of the Bureau of La 
Management announces his decision on 
public lands within the Star Lake-Bisti 
Coal Region (Chaco Planning Unit) 
which contain wilderness 
characteristics as defined in $ection 2(s) 
of the Wilderness Act of 1 

decision will become final 30days 
following the above publication date. 
This decision was reached after a 


010-04; Ah-she-sle-pah, NM 
Chaco Mesa, NM-010-03. 
This inventory is directed 


Act of 1976 and is being con 
procedures identified in the 


September 27, 1978. Copies of this 

handbook are available from Any office 

of the Bureau of Land Management. 
This decision is based upo 

recommendations presented 

review and comment on August 5, 1979. 

Presentations of these recommendations 


was followed by a 90-day public 
comment period. During this public 


r public 


explain the State Director's 
recommendations and accept public 
comment. All public inputs, written and 
oral, were accepted until November 5, 
1979. 

By the end of the comment period, the 
BLM received one thousand 6 
hundred and thirty-three public inputs 
including oral testimony, letters, post 
cards and petitions. One thougand two 
hundred and seventy-seven i 
pertained directly to the in 
wilderness inventory 
of which one thotisand one hundred and 
seventy-four were preprinted form 


comment period, a public meéting was 
held in Albuquerque, New Mexico to 


| 
| 


: ν Ι 
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letters or post cards. Two petitions were 
received which contained a total of eight 
hundred and fifty-five individual 
signatures. A number of individuals 
opposed wilderness study area status 
for the areas in question because of 
mineral, energy or economic conflicts. 

Consideration of resource conflicts is 
not considered during inventory. 
However, these comments were 
displayed and saved for use in the 
“study” phase of the wilderness review 
program where all resource uses of the 
land are considered before making land 
use decisions. 

Public inputs received were analyzed 
using a Content Analysis System. 
Results of this analysis are displayed in 
the Intensive Wilderness Inventory 
Analysis Report. 

Information clarifying the Stat 
Director's decision and announcement is 
available upon request in map and 
written form. These documents and the 
Intensive Wilderness Inventory 
Analysis Report are available from the 
Bureau of Land Management's New 
Mexico State Office. These materials 
detail the following information: 


Decision—Units or Portions Thereof Which 
Do Not Possess Wilderness Characteristics 

1. Chaco Mesa, NM-010-03, does not 
possess wilderness characteristics because of 
the existing impacts of man’s work whith 
have characterized the area as not natural. 

, 2. The following portions of public land 
within the original boundaries of Ah-she-sle- 
pah, NM-010--09, do not contain either 
outstanding opportunities for solitude nor 
primitive and unconfined types of recreation 
because of their extensive inholdings, jeep 
trails and boundary configuration: T. 22 N.. R. 
11 W., NMPM, Sections 12 and W4%NE% 24. 

3. The following portions of public 
land within the original boundaries of 
Denazin, NM-010-04, are sufficiently 
impacted by both Navajo occupancy 
and various other man made features as 
to be characterized as no longer natural: 
T. 25 N., R. 12 W., NMPM, Sections 21, 
22, 23, 24, 25, 26, W νὰ 27, 28, 33, 34, 35, 
36; T. 25 N., R. 11 W., NMPM, Sections 
19, 20, 29, 30, 31, 32, and all portions of 
public land which are north, northeast 
and east of an existing Texas-New 
Mexico pipeline company gas pipeline 
right-of-way (NM-032557) within 
Sections 34 and 35 and those portions of 
Section 26 aitd 27 contiguous to Sections 
34 and 35. 

As a result of this decision and unless 
otherwise amended, the above 
mentioned public land areas will be 
released from further wilderness 
considerations and the limitations 
imposed by Section 603 of the Federal 
Land Policy and Management Act of 
1976 no longer will apply 30 days after 
publication of this document. 


Units or Portions Thereof Which Possess 
Wilderness Characteristics 


1. Bisti, NM-010-54, 3,520 acres, possesses 
wilderness characteristics as defined in the 
Wilderness Act of 1964 and is designated a. 
wilderness study arep subject to the 
requirements of and management limitations 
imposed by Section 603 of the Federal Land 
Policy and Management Act. 

2. Ah-she-sle-pah, NM-010-09, 
approximately 6,000 acres, excluding those 
public land areas identified in item 2 above, 
possesses wilderness characteristics as 
defined in the Wildemess Act of 1964 and is 
designated a wilderness study area subject to 
the requirements of and management 
limitations imposed by Section 603 of the 
Federal Land Policy and Management Act. 

- 3. Denazin, NM-010-04, approximately 
19,000 acres, excluding those public land 
areas identified in item 3 above, possesses 
wilderness characteristics as defined in the 
Wilderness Act of 1964 and is designated a 
wilderness study area subject to the 


requirements of and management limitations —— 


imposed by Section 6D3 of the Federal Land 
Management and Policy Act of 1976. 


ADRESS: Send requests to: State Director 
(930), Bureau of Land Management, 
United States Post Office and Federal 
Building, South Federal Place, P.O. Box 
1449, Santa Fe, New Mexico 87501. 


FOR FURTHER INFORMATION CONTACT: 
Dan Wood at the above Santa Fe, New 
Mexico address or fall 505-988-627. 


Arthur W. Zimmerman, 
State Director. 


[FR Doc. 79-36542 Filed 11-27-79; 8:45 ara] 
BILLING CODE 4310-84-M 


[Nev-058218] 


Nevada; Land Recpnveyed to United 
States 


November 16, 1979. 


By quitclaim dee@ executed October 3, 


1979, the Las Vegag Valley Water 
District reconveyed the following 
described land to the United States: 


Mount Diablo Meridian, Nevada 


T. 22S.,R. 60E., 
Sec. 1, NE%SE%SE“4 SEM. 
T. 22 8.. R.61E., 
Sec. 6, Lots 142, 143, 145, 150, 153, 154, 157, 
161, 163 and 164. 


The purpose of this notice is to inform 
the public that the Bureau of Land 
Management has aécepted title to the 
above-described Jand on behalf of the 
United States. The land regained public 
land status on November 7, 1979. 


Wm. J. Malencik, 
Chief. Division of Technical Services. 


(FR Doc. 79-36539 Filed 11-27-79; 8:45 am] 
BILLING CODE 4310-84-m 


[Ν-2116] 


] 
Nevada; Land Recanveyed to United 
States | 


November 16, 1979. 
By quitclaim deed executed 
September 4, 1979, Clark County 
reconveyed the follawing described land 
to the United States: 


Mount Diablo Meridian, Nevada 


T. 245S., Ε. 58E., 
Sec. 26, NE4ZNW 4. | 


The purpose of this notice is to inform 
the public that the au of Land 
Management has ac¢epted title to the 
above-described land on behalf of the 
United States. The land regained public 
land status on November 13, 1979. 

Wm. J. Malencik, 

Chief, Division of Technical Services. 
[FR Doc. 79-36540 Filed 11-27-79; 8:45 am] 
BILLING CODE 4310-84-M | 


{[Nev-058572] : eRe 


Nevada; Land Recoveyed to United 
States | 


November 16, 1979. 

By quitclaim deed|executed 
September 4, 1979, Glark County 
reconveyed the following described land 
to the United States:) 


Mount Diablo Meridian, Nevada 


T. 21S. R. 60E., | 
Sec. 31, N¥NE%SW*4, SW%NE“SW γι. 


The purpose of thig notice is to inform 
the public that the Bureau of Land 
Management has ac¢epted title to the 
above-described land on behalf of the 
United States. The land regained public 
land status on November 13, 1979. 

Wm. J. Malencik, | 
Chief. Division of Technical Services. 
[FR Doc. 79-36541 Filed 11-27-99; 8:45 am] 


BILLING CODE 4310-64-M | 


| 
| 


Fish and Wildlife Service 


| 
Endangered Species Permit; Receipt 
of Application 


Applicant: Kansas City Zoological 
Gardens, Swope Park, Kansas City, Missouri 
64132. 


The applicant requests a permit to 
import 2 male and 2 female cheetahs. 
(Acinonyx jubatus) from West Germany. 
The animals had previously been 
captured in Southwest Africa. 

Humane care and treatment during 
transport has been indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 


| 
| 
Ι 
| 


| 
Ι 
| 
! 
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business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 


This application has been assigned 
file number PRT 2-4925. Interested 
persons may comment on this 
application on on before December 20, 
1979, by submitting written data, views, 
or arguments to the Director at the 
above address. Please refer to the file 
number when submitting comments. 


Dated: November 28, 1979. 


Donald G. Donahoo, 


Chief: Permit Branch, Federal Wildlife Permit 
Office, Fish and Wildlifé Service. 


|FR Doc. 79-36528 Filed 11-27-79, 8:45 am] 
BILLING CODE 4310-55-M 


_ Endangered Species Permit; Receipt 


Applicant: Department of Vertebrate 
Zoology, Natural History Museum, 
Smithsonian Institution, Washington, D.C. 
20008. 


The applicant requests an amendment 
to the current permit to include import of 
leatherback (Dermochelys coriacea) 
and Atlantic ridley (Lepidochelys 


τ kempi) sea turtle bones and keratin for 


an aging study. As with the current 


“permit, all materials will be salvage and 


no-turtles will be killed specifically for 
this project. - 


Documents and other information 
submitted with this application are 
- available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 


This application has been assigned 
file number PRT 2-4749. Interested 
persons may comment on this 
application on or before December 28, 
1979, by submitting written data, views, 
or arguments to the Director at the 
above address. Please refer to the file 
number when submitting comments. 


Dated: November 21, 1979. 


Donald G. Donahoo, > 


Chief, Permit Branch, Federal Wildlife Permit 
Office, Fish and Wildlife Service. 


IFR Doc. 79-36527 Filed 11-27-78; 8:45 am| 
BILLING CODE 4310-55-M 


INTERNATIONAL TRADE 
COMMISSION 


[303-TA-11] 


Nonrubber Footwear Components . 
From India; investigation and Hearing 


Having received advice from the 
Department of the Treasury on October 
24, 1979, that a bounty or grant is being 
paid with respect to certain nonrubber 
footwear components imported from 
India, entered under item 791.26 of the 
Tariff Schedules of the United States 
and accorded duty-free treatment under . 
the Generalized System of Preferences, 
the U.S. International Trade 
Commission, on November 20, 1979, 
instituted investigation No. 303-TA-11 
under section 303 of the Tariff Act of 
1930, as amended (19 U.S.C. 1303) (the 
countervailing duty law), to determine 
whether an industry in the United States 
is being or is likely to be injured, or is 
prevented from being established, by 
reason of the importation of such 
merchandise into the United States. 
Treasury defined the term “certain 
nonrubber footwear components” to 
meaw leather cut or wholly or partly 
méhufactured into forms or shapes 
suitable for conversion into footwear, 
other then patent leather and other than 
nonpatent leather uppers lasted or 
otherwise fabricated with midsoles or 
insoles. 

Conduct of the investigation under the 
Trade Agreements Act of 1979. Under 
the countervailing duty law, the 
Commission is required to notify the 
Treasury Department of its 
determination in this investigation not 
later than 3 months after receiving 
Treasury's advice, in this case not later 
than January 24, 1980. However, the 
countervailing duty law has been 
amended in part and supplemented in 
part by sections 101-103 of the Trade 
Agreements Act of 1979 (Pub. L. 96-39, 
93 Stat. 144, July 26, 1979). Section 101 of 
the act establishes a new title VII of the 
Tariff Act (sec. 701, et seq.; 19 U.S.C. 
1671, et seq.) providing new 
(supplemental!) countervailing duty 
provisions. Section 102 treats with 
investigations pending as of the 
effective date of the new title VII 
provisions (January 1, 1980, assuming 
that certain conditions set forth in secs. 
2 and 107 of the Trade Agreements Act 
are fulfilled as of that date). Section 103 
amends the present law (sec. 303 of the 
Tariff Act) in several specific respects to 
take into account new title VII of the 
Tariff Act. 

Assuming that the new law becomes 
effective on January 1, 1980, the 
Commission will be required, under 
section 102 of the Trade Agreements 


* 
Act, to terminate this investigation, 
institute a new investigation pnder 
Subtitle A of title VII of the 


assumption that the new law 
become effective on January ‘ 
procedures described below will be 
followed in the present investigation. 

Hearing. A public hearing 
connection with the investigation will be 
held on Monday, February 4, 1980, in the 
Commission's Hearing Room, U.S. 
International Trade Commissjon 
Building, 701 E Street NW., Washington, 
D.C. 20436, beginning at 10 ag., e.s.t. 
Requests to appear at the publlic hearing 
should be filed in writing with the 
Secretary to the Commission not later 
than the close of business (5:15 p.m., 
e.s.t.), January 28, 1980. (If it appears 
that the new countervailing ἀν 
provisions will not become effective on 
January 1, 1980, a notice rescheduling 
the hearing (and related prehearing 
report and statements) for anjearlier 
date will be issued.) 

Prehearing statements, Th 
Commission will prepare and place on 
the record by January 14, 1989, a staff 
report containing preliminary findings of 
fact. Parties to the investigation should 
submit to the Commission a prehearing 
statement not later than January 24, 
1980. The content of such statement 
should include the following: 

(a) Exceptions, if any, tot 
preliminary findings of fact ao in 
the staff report; 

(b) Any additional or propased 
alternative findings of fact; 

(c) Proposed conclusions of law: 

(d) Any other information and 
arguments which a party believes . 
relevant to the Commission's. 
determination in this investigation; and 

(6) A proposed determinatign for 
adoption by the confident 

Collection and confidentiality of 
information. Requests for confidential 
treatment of information submitted to 
the Commission should be dinected to 
the attention of the Secretary, Requests 
must conform to the requirements of 
section 201.6 of the Commissipn's Rules 
of Practice and Procedure (19/CFR 
201.6). 

Information submitted to or gathered 
by the Commission in conjun¢tion with 
this proceeding under present section 
303 of the Tariff Act will be subject to 
the new countervailing duty law 
provisions regarding access t 
information set forth in new 
the Tariff Act after January 1. 1980, if 
that law becomes effective. 


retention of information by 
Commission and the maint 


UM | 


confidentiality or the disclosure of 
information. The provisions of section 
777 of title VII will require the following: 

(a) A record of all ex parte meetings 
between interested parties or persons 
providing factual information in 
connection with an investigation and the 
Commissioners, their staffs, or any 
person charged with making a final 
recomrmeng eter in an investigation; - 

(b) Disclosure of nonconfidential 
information or nonconfidential 
summaries of confidental information 
which is not in a form that can be 
associated with or used to identify the 
operations of a partisular person; 

(c) Preventing disclosure of 
confidential information unless the party 
submitting the information consents to 
the disclosure; and 

(d) Limited disclosure of certain 
confidential information under 
protective order or by an order of the 
U.S. Customs Court. . 5 

Section 516A of the Tariff Act, as 
amended by the Trade Agreements Act. 
will require all information in the record 
before the Commission in the title VII 
investigation, whether confidential or 
nonconfidential, to become part of the 
record before the Customs Court in any 
review of a Commission determination. 
Section 771 provides definitions 
applicable to title VII. 

These procedures are set forth 
pursuant to section 335 of the Tariff Act, 
which authorizes the Commission to 
adopt such reasonable procedures as 
are necessary to carry out its funcitons 
and duties. 


Issued: November 21, 1979. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. 


[FR Doc. 79-36663 Filed 11-27-79; 8:45 am] 
BILLING CODE 7020-02-™ 


([AA1921-212] 


Spun Acrylic Yarn From Japan; 
Investigation and Hearing 


Having received advice from the 
Department of the Treasury on October 
22, 1979, that spun acrylic yarn from 
Japan is being, or is likely to be, sold at 
less than fair value, the United States 
International Trade Commission, on 
November 19, 1979, instituted 
investigation No. AA1921-212 under 
section 201(a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)), to 
determine whether an industry in the 
United States is being or is likely to be 
injured, or is prevented from being 
established, by reason of the 
importation of such merchandise into 
the United States. For purposes of the 


Treasury Department's determination, 
“spun acrylic yarn” means spun yarn of 
acrylic classifed under item 310.50 of the 
Tariff Schedules of the United States. 

Conduct of the investigation under the 
Trade Agreements Act of 1979. Under 
the Antidumping Act, 1921, the 
Commission is required to notify the 
Treasury Department of its 
determination in this investigation not 
later than January 22, 1980. However, 
under section 102 af the Trade 
Agreements Act of 1979 (P.L. 96--39, 93 
Stat. 144, July 26, 1979), the Commission 
would be required to terminate this 
investigation on Jafuary 1, 1980, and 

-initiate an investigation under subtitle B 
of title VII of the Tariff Act of 1930, as 
added by the Trade Agreements Act of 
1979, if the conditians set forth in 
sections 2 and 107 of the Trade 
Agreements Act are fulfilled by Jaiuary 
1, 1980. In the event that the Trade 
Agreements Act becomes effective on 
January 1, 1980, this present 
investigation will be terminated and a 
new investigation will be instituted 
which will be conducted under the 
provisions of sectians 101 and 102 of the 
Trade Agreements Act. That act 
requires this new investigation to be 
completed within 75 days after January 
1, 1980. On the assumption that the new 
law will become effective, the 
procedures described below will be 
followed in the pregent investigation. 

Hearing. A publi¢ hearing in 
connection with the investigation will be 
held on Tuesday, January 22, 1980, in the 
Commission's Hearing Room, U.S. 
International Trade Commission 
Building, 701 E Street, NW., Washington, 
D.C. 20436, beginning at 10 a.m., e.s.t. 
Requests to appeariat the public hearing 
should be filed in writing with the 
Secretary to the Commission not later 
than close of business (5:15 p.m., e.s.t.), 
Tuesday, January 15, 1980. (If it appears 
that the dumping provisions of the Trade 
Agreements Act will not be effective on 
January 1, 1980, a nbtice rescheduling 
the hearing (and related prehearing 
report and statements) for an earlier 
date will be issued.) 

Prehearing statements. The 
Commission will prepare and place on 
the record by January 8, 1980, a staff 
report containing preliminary findings of 
fact. Parties to the investigation will 
submit to the Commission a prehearing 
statement by January 18, 1980, The 
content of such statement should 
include the following: 

(a) Exceptions, if any, to the 
preliminary findings of fact contained in 
the staff report, 

(b) Any additional or proposed 
alternative findings of fact, 

(c) Proposed conglusions of law, 


: 

(d) Any other information and 
arguments which a party believes 
relevant to the Commission's 
determination in thig investigation; and 

(6) A proposed determination for 


Collection and confidentiality of 
information. Requests for confidential 
treatment of information submitted to 
the Commission should be directed to 
the attention of the Secretary. Requests 
must conform with the requirements of 
section 201.6 of the Commission's Rules 
of Practice and Procedure (19 CFR 
201.6). 

Information submitted to or gathered 
by the Commission in conjunction with 
this proceeding under section 201{a) of 
the Antidumping Act will be placed in 
the record of the proceeding instituted 
under title VII of the/Tariff Act of 1930, 
as added by the Trade Agreements Act, 
if and when that law becomes effective. 
That information will be subject to the 
new antidumping provisions regarding 
access to information set forth in title 
VII. Those provisions relate to the 
collection and retention of information 
by the Commission and the maintenance 
of confidentiality or the disclosure of 
information. The provisions of section 
777 of title VII will require the following: 

(a) A record of all ex parte meetings 
between interested parties or persons 
providing factual information in 
connection with an investigation and the 
Commissioners, theif staffs, or any 
person charged with /making.a fina! 
recommendation in an investigation; 

(b) Disclosure of npnconfidential 
information or noncanfidential 
summaries of confidential information 
which is not in a form that can be 
associated with or uged to identify the 
operations of a parti¢ular person; 

(c) Preventing disclosure of 
confidential information unless the party 
submitting the information consents to 
the disclosure; and | 

(d) Limited disclosure of certain 
confidential information under 
protective order or by an order of the 
U.S. Customs Court. | 

Section 516A of the Tariff Act of 1930, 
as amended by the Trade Agreements 
Act, will require that all information in 
the record before the Commission in the 
title VII sid plac αν, whether 
confidential or nonconfidential in 
nature, become part δὲ the record before 
the U.S. Customs Coart in any action 
under section 516A regarding 
Commission determination. Section 771 
provides definitions spplicable to title 
VIL. 

The Commission ee these 
procedures pursuant to section 335 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1335), which authorizes the 
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Commission to adopt such reasonable 
procedures as are necessary to carry out 
its functions and duties. 
Issued: November 21, 1979. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 79-36662 Filed 11-27-78; 8:45 am] 
BILLING CODE 7020-02-81 


[AA1921-213] 


Sugar From Canada; Investigation and 
Hearing 


Having received advice from the 
Department of the Treasury on ~ 
November 5, 1979, that sugars and sirups 
from Canada are being, or are likely to 
be, sold at less than fair value, the U.S. 


- International Trade Commission, on 


November 20, 1979, instituted 
investigation No. AA1921-213 under 
section 201(a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)), to 
determine whether an industry in the 
United States is being or is likely tobe 
injured, or is prevented from being 
established, by reason of the 
importation of such merchandise into 
the United States. For purposes of the 
Treasury Department's determination, 
“sugars and sirups” means sugars and 
sirups classifiedunder items 155.20 and 
155.30 of the Tariff Schedules of the 
United States. 

Conduct of the investigation under the 
Trade Agreements Act of 1979. Under 
the Antidumping Act, 1921, the 
Commission is requried to notify the 
Treasury Department of its 
determination in this investigation not 
later than 3 months after receiving 
Treasury's advice, in this case not later 
than February 5, 1980. However, section 
101 of the Trade Agreements Act of 1979 
(Public Law 96-39, 93 Stat. 144, July 26, 
1979), establishes a new title VII of the 
Tariff Act of 1930, subtitle B of which 
contains new antidumping duty 
provisions, and section 106 of the Trade 
Agreements Act provides for the repeal 
of the Antidumping Act, 1921. New title 
VII of the Tariff Act and repeal of the 
Antidumping Act will become effective 
January 1, 1980, if the conditions set 
forth in sections 2 and f07 of the Trade 
Agreements Act are fulfilled by January 
1, 1980. , 

Assuming that the new law becomes 
effective on January 1, 1980, the 
Commission will be required, under 
section 102 of the Trade Agreements 
Act, to terminate this investigation, 
institute a new investigation under 
subtitle B of title VII of the Tariff Act, 
and complete the new investigation 


within 75 days after January 1, 1980. On 
the assumption that the new law will 
become effective on January 1, 1980, the 
procedures described below will be 
followed in the present investigation. 

Hearing. A public hearing in 
connection with the investigation will be 
held on Wednesday, February 13, 1980, 
in the Commission's Hearing Room, U.S. 
International Trade Commission 
Building, 701 E Street, NW., Washington, 
D.C. 20436, beginning at 10 a.m., e.s.t. 
Requests to appear at the public hearing 
should be filed in writing with the 
Secretary to the Commission not later 
than the close of business (5:15 p.m., 
e.s.t.), February 6, 1980. (If it appears 
that the antidumping duty provisions of 
the Trade Agreements Act will not‘ 
become effective on January 1, 1980, a 
notice rescheduling the hearing (and 
related prehearing report and 
statements) for an earlier date will be 
issued.) 


Prehearing statements. The 
Commission will prepare and place on 
the record by January 25, 1980, a staff 
report containing preliminary findings of 
fact. Parties to the investigation will 
submit to the Commission a prehearing 
statement not later than February 7, 
1980. The content of such statement 
should include the following: 

(a) Exceptions, if any, to the 
preliminary finds of fact contained in 
the staff report; 

(b) Any additional or proposed 
alternative findings of fact; 

(c) Proposed conclusions of law; 

(d) Any other information and 
arguments which a party believes 
relevant to the Commission's 
determination in this investigation; and 

(e) A proposed determination for 
adoption by the Commission. 

Collection and confidentiality of 
information. Requests for confidential 
treatment of information submitted to 
the Commission should be directed to 
the attention of the Secretary. Requests 
must conform with the requirements of 
§ 201.6 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.6). 

Information submitted to or gathered 
by the Commission in conjunction with 
this proceeding under section 201(a) of 
the Antidumping Act will be subject to 
the new antidumping provisions 
regarding access to information set forth 
in new title VII of the Tariff Act after 
January 1, 1980, if that law becomes 
effective. Those provisions relate to the 
collection and retention of information 
by the Commission and the maintenance 
of confidentiality or the disclosure of 
information. The provisions of section 


777 of title VII will require the following: 


(a) A recorfi of all exparte meetings 
between intgrested parties or 
providing fdctual information 
connection with an investigation and the 
Commissioners, their staffs, or any 
person charged with making a final 
recommendation in an investigation; 

(b) Disclosure of nonconfidential 
information or nonconfidenti. 


associated with or used to ide 
operations of a parti pe 

(c) Preventing disclostre of 
confidential information unlesg the party 
submitting the information consents to 
the disclosure; and 

(d) Limited disclosure of cerfain 
confidential information unde 
protective order or by an order of the 
U.S. Customs Court. 

Section 516A of the Tariff A 
by section 1001 of the Trade 


Customs Court in any action 
section 516A regarding the 
Commission's determination. 
771 of the Tariff Act provides 
applicable to title VII. 

The Commission is prescribi 
procedures pursuant to section|335 of 
the Tariff Act, which autho 
Commission to adopt such rea 
precedures as are necessary tajcarry out 
its functions and duties. 


Issued: November 21, 1979. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 78-36661 Filed 11-27-78; 8:45 am| 
BILLING CODE 7020-02-M 


DEPARTMENT OF JUSTICE | 
Office of the Attorney Ge 


U.S. v. City of Danville, Va.; 
Consent Judgment in Action To Enjoin 
Discharge of Air Pollutants 


In accordance with Departmgntal 
Policy, 28 CFR 50.7, 38 FR 190 
is hereby given that a proposed consent 
decree in United States v. Citylof 
Danville, Virginia, Civil Action'No. 79- 
0071-D, has been lodged with the 
District Court for the Western 
Virginia. The proposed decree requires 
the defendant to meet the emisgion 
standards in the Virginia 
Implementation Plan. The de 
requires the defendant to pay accivil 
penalty of $10,000 for its past 
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The Department of Justice will receive 
written comments relating to the 
proposed judgment on or before 
December 28, 1979. Comments should be 
addressed to the Assistant Attorney 
General of the Land and Natural 
Resources Division, Department of 
Justice, Washington, D.C. 20530 and 
refer to “United States v. City of 
Danville, Virginia,” D.J. Ref. No. 90-5-2- 
1-47. 

The proposed decree may be 
examined at the Office of the United 
States Attorney, United States 
Courthouse, Room 325, Poff Federal 
Building, 210 Franklin Road, Roanoke, 
Virginia; at the Region III Office of the 
Environmental Protection Agency, 
Enforcement Division, Curtis Building, 
6th and Walnut Streets, Philadelphia, 
Pennsylvania 19106 and at the Pollution 
Control Section, Land and Natural 
Resources Division of the Department of 
Justice, Room 2644, Washington, D.C. 
20530. A copy of the proposed consent 
decree may be obtained in person or by 
mail from the Pollution Control Section, 
Land:and Natural Resources Division of 
the Department of Justice. 


James W. Moorman, 

Assistant Attorney General, Land and 
Natural Resources Division, 

[FR Doc. 79-36544 Filed 11-27-79; 8:45 am] 
BILLING CODE 4410-10-m 


Law Enforcement Assistance 
Administration 


Competitive Research Program on 
Methodological Issues in Criminal 
Justice Research and Evaluation; 
Solicitation 


The National Institute of Law 
Enforcement and Criminal Justice 
(NILEC]) announces a competitive 
research program on methodological 
issues in criminal justice research and 
evaluation. A total of $500,000 has been 
allocated to fund research that attempts 
to improve or increase the methods 
available to the criminal justice research 
and evaluation community. Multiple 
awards are envisioned under the 
Methodology Development Program 
with the suggested maximum request for 
funding not to exceed $100,000. A peer 
review panel, consisting of experts in 
the field, will be employed to make 
recommendations for funding. The 
closing date for receipt of proposals is 
March 1, 1980. 


Copies of the solicitation can be 
obtained by writing to: 


Program Solicitation Office, National 
Criminal Justice Reference Service, Box 
6000, Rockville, Maryland 20850. . 

Harry M. Bratt, 

Acting Director, National Institute of Law 

Envorcement and Griminal Justice. 

[FR Doc. 79-36604 Filed 11-27-79; 8:45 am] 

BILLING CODE 4410-18-M 


Competitive Research Program of 
Research on Crime Control; 
Solicitation 


The National Institute of Law 
Enforcement and Criminal Justice 
(NILECJ) announces a competitive 
research program of Research on Crime 
Control. A total af $850,000 has been 
allocated to fund research on crime 
control effects asbociated with the 
exercise of the sanctioning power of the 
criminal justice system. A total of six to 
eight awards are anticipated from these 
funds. A peer review panel, consisting of 
experts in the field, will be employed to 
make recommendations for funding. The 
closing date for receipt of proposals is 
April 1, 1980. : 

Copies of the solicitation can be 
obtained by writing to: 

Program Solicitation Office, National 

. Criminal Justice Reference Service, Box 
6000, Rockville, Maryland 20850. 

Harry M. Bratt, 

Acting Director, National Institute of Law 

Enforcement and Ctiminal Justice. 

[FR Doc. 79-36609 Filed 14-27-79; 8:45 am] 

BILLING CODE 4410-01-m 


— 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Humanities Advisory Panel; Meeting 


November 23, 1979. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended), notice is hereby 
given that a meeting of the Humanities 
Panel will be held at 806 15th Street 
NW., Washington, D.C. 20506, in room 
807, from 9 a.m. tO 5:30 p.m. on 
Wednesday, December 19, 1979. 

The purpose of the meeting is to 
review NEH Fellawship applications 
submitted to the National Endowment 
for the Humanities by faculty members 
at minority institutions. 

Because the proposed meeting will 
consider financial information and 
disclose ‘information of a personal 
nature the disclogure of which would 
constitute a clearly unwarranted 
invasion of personal privacy, pursuant 
to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated January 15, 1979, I have 


| 
determined that the meeting would fall 
within exemptions (4) and (6) of 5 U.S.C. 
552b(c) and that itlis essential to close 
this meeting to pratect the free exchange 
of internal views and to avoid 
interference with operation of the 
Committee. 

If you desire more specific 
information, contact the Advisory 
Committee Management Officer, Mr. 
Stephen J. McCleary, 806 15th Street 
NW., Washington, D.C. 20506, or call 
202-724-0367. ! 

Stephen J. McCleary, 

Advisory Committee Management Officer. 
{FR Doc. 79-36648 Filed 11-37-79; 8:45 am] 

BILLING CODE ated 


| 
- 


Humanities Advisory Panel; 
Cancellation | 


November 23, 1979. | 
This is to give notice that the meeting 
of the Humanities Panel scheduled to be 
held on December 6-7, 1979 at 806 15th 
Street NW., Washington, D.C., has been 
canceled. Announ¢ement of this meeting 
appeared in the Federal Register on 
November 20, 1979, Vol. 44, page 66713, 
item No. 1. The pugpose of the meeting 
was to review applications in the 
Research Materials Program for 
translations submitted to the National 
Endowment for the Humanities for 
projects beginning |April 1, 1980. 
Stephen J. McCleary, 
Advisory Committee Management Officer. 
[FR Doc. 79-36647 Filed 11-27-79; 845 am] 
BILLING CODE 7536-01-¥ 


| ΩΣ - 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Commi on Reactor 
Safeguards 


Subcommittee on Power and Electrical 
Systems; Meeting) 


The ACRS Subcommittee on Power 
and Electrical Systems will hold an open 
meeting on December 13, 1979 in room 
1046, 1717 H St., N.W., Washington, DC 
20555 to discuss several miscellaneous 
items with regard tp electrical power, 
instrumentation, cdatrol and protection 
systems in nuclear|power plants. Notice 
of this meeting Ἢ published November 
21, 1979. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1, 1979, (44 FR 56408), oral or 
written statements|may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Bub eouaitiee its 
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consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The agenda for subject meeting shall 
be as follows: 


Thursday, December 13, 1979, 8:30 a.m. 
Until the Conclusion of Business 


The Subcommittee may meet in 
Executive Session, with any of its 
consultants who may be present, to 
explore and exchange their preliminary 
opinions regarding matters which should 
be considered during the meeting to 
formulate a report and 
recommendations to the full Committee. 

At the conclusion of the Executive 
Session, the Subcommittee will hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
and their consultants, pertinent to this 
review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 


‘ opportunity to present oral statements 


and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the Designated Federal Employee for 
this meeting, Mr. Gary Quittschreiber, 
(telephone 202/634-3267) between 8:15 
a.m. and 5:00 p.m., EST. 


Dated: November 21, 1979. 
John C. Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. 79-36435 Filed 11-27-79; 8:45 am] 
BILLING CODE 7590-01-m 
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SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 10946; 812-4438] 


Boston Mutual Life Insurance Co. and 
Boston Mutual Life Variable Annuity 
Account A; Filing of Application 


November 20, 1979. 

In the matter of Boston Mutual Life 
Insurance Company and Boston Mutual 
Life Variable Annuity Account A, 120 
Royal Street, Canton, MA 02021. (812- 
4438). 

Notice is hereby given that Boston 
Mutual Life Insurance Company (the 
“Company”), a mutual life insurance 
company established under the laws of 


- the Commonwealth of Massachusetts, a 


Boston Mutual Life Variable Account A 
(the “Variable Account”), a separate 
account of the Company registered 
under the Investment Company Act of 
1940 (“Act”) as a unit investment trust 


(collectively “Applicants”), filed an 
application on February 26, 1979, and 
amendments thereto on July 18, 1979 and 
September 28, 1979 pursuant to Section 
11 of the Act for an order approving 
certain offers of exchange, and pursuant 
to Section 6{c) of the Act, for an order 
exempting from Sections 2(a)(32), 
2(a)(35), 22(c), 26(a)(2), 26(a)(2)(C), 
27(c)(1), 27(c)(2), 27(d), and Rule 22c-1 of 
the Act, to the extent necessary, a 
proposed plan whereby Applicants 
desire to make available to the public 
Individual Flexible Purchase Payment 
Variable Annuity Contracts (the 
“Contracts”) which provide for a 
contingent deferred sales charge 
(“Contingent Charge") to be imposed 
against the owner's contract value, in 
the event of certain surrenders. All 
interested persons are referred to the 
Application and amendments thereto on 
file with the Commission for a statement 
of the representations contained therein, 
which are summarized below. 


The Variable Account, a separate 
account of the Company, was organized 
as a unit investment trust pursuant to a 
custodian agreement between the 
Company, a sponsor-depositor, and The 
State Street Bank and Trust Company 
(“State Street”), as custodian, and 
registered under the Act. The Variable 
Account was established for the purpose 
of funding the Contracts issued by the 
Company. In lieu of the customary initial 
sales charge on the gross purchase 
payments under the Contracts, 
Applicants propose to assess a 
Contingent Charge. Under the proposed 
Contracts a purchaser may make 
purchase payments in such amounts and 
at such frequency as the purchased, 
desires. There are nod requirements 
imposed except for minimum amounts of 
the initial purchase payments ($1,000 for 
non-tax qualified contracts and 300 on 
an annualized basis for the first contract 
year for contrracts funding tax-qualified 
pension or profit/sharing plans). 
Subsequent purchase payments may not 
be less than $25. The purchaser may 
allocate all or a portion of each 
purchase payment among one or more of 
the six acceptable mutal funds which 
comprise the underlying investmetns of 
the Vairable Account. Applicants have 
made the specific undertaking that no 
additional mutual funds will be added to 
the list of acceptable mutual funds 
without the prior approval of the - 
Commission. The contracts provide for 
the accumulation of such purchase 
payments with accrued earnings, until 
the annuity commencement date | 
selected by the purchaser, at which time 
annuity payments begin as designated 
by the contract owner. 


Under the proposed Contra 
contract owner may, at any ti 
the annuity commencement d. 
withdraw some or all of the 
accumulated contract value. 
applicants would assess a Con 
Charge, which would be appli 
case of certain withdrawals b 
contract owner from the con 
The Contingent Charge will 
the lesser of: (1) All purchase 
received during the eight con 
immediately prior to the valuati 
period during which the surre 
requested; or (2) the amount 
surrendered. The cumulative of all 
such charges, per contract owner, will 
never exceed 5% of that owner's 
purchase payments received 
eight contract years immediately prior to 
the valuation period during which the 
surrender is requested. After 
contract anniversary, a contraet ownere 
may, not more frequently than nce 
annually on a non-cumulative basis 
make a partial surrender of upito 6% of 
purchase payments per contragt year 
free from the Contingent Charge. 

When a redemption is requested to 
effect a cash withdrawal priorto the 
annuity commencement date, 

Street would surrender to the depositor 
cash equal to the amount of 
withdrawal requested by the 

owner, plus the applicable Conti 
Charge. The requested cash 

would be remitted to the con 

owner. The Contingent Charge}would be 
paid by State Street to the Co 
reimburse it for the expenses i 
connection with the sale of the 
Contracts. These expenses include 
commissions, promotional costs, sales 
administration and similar salés related 
expenses. 

Although the Company asserts that it 
has primary responsibility for all_ 
administration of the contracts\and the 
Variable account, such adminigtrative 
services are purchased by the Company- 
from State Street, pursuant to 
administrative contract which expires, 
unless renewed, on April 30, 1981. 

The Applicants maintain that the 
administrative services provided by 
State Street include issuance a 


valuation, regulatory and reporti 
services. The Company makes 
Contract Administrative Charg 


anniversary. At the present time 
Contract Administrative Chargy 


necessary. At the expiration of .e 
current administrative contract, State 


Φ 


Street is no longer obligated to provide 
administrative services nor is the 
Company obligated to retain State Street 
for performance of such services. If, for 
any reason, State Street does not 
continue to provide administrative 
services, the Company asserts that it 
-will attempt to secure similar services 
from such sources as may then be 
avafiable. Such services will be 
purchased on a basis which, in the 
Company’s sole discretion, is best able 
to perform such services in a 
satisfactory manner even though the 
costs for such services may be higher 
than would prevail elsewhere. If the 
Company cannot secure such services 
on a basis which it deems satisfactory, it 


= may elect to perform all or any part of 


such services itself or through a 
subsidiary or affiliate. In the event a 

, contract is surrendered on other than a- 
contract anniversary, this charge will be 
deducted from any surrender values 
paid. The Contract Administrative 
Charge is not guaranteed and may 
change over the years the contract is in 
force. 

Applicants state that the variable 
annuity contracts offered by the 
Applicants are unlike traditional 
variable annuity contracts in that there 
is no expense guarantee. Applicants 
agree that if the requested exemptions 
are granted, the exemptive order shall 
remain in effect only so long as there is 
no increase in the expense charges 
made in connection with the contracts. 

In addition to the annual Contract 
Administrative Charge, a Mortality Risk 
Premium would be assessed. The 
Applicants submit that although 
variable annuity payments made to 
annuitants would vary in accordance 
with the investment performance of the 
investments of the Variable Account, 
they would not be affected by the 
mortality experience of persons 
receiving such payments or the general 
population. The Company would assume 
this mortality risk by virtue of annuity 
rates incorporated in the Contracts 
which cannot be changed. In addition, in 
the event of the death of a designated , 
annuitant, the Company would pay a 
death benefit equal to the contract value 


B eon will not deduct the Contingent 


harge. 

The Company submits that to 
compensate it for assuming the above 
mortality risks, it would deduct an 
amount computed on a daily basis, 
which would be equal on an annual 
basis to 1.75% of the daily net asset 
value of the Variable Account. If this 
amount is insufficient to cover the actual 
costs, the loss will be borne by the 
Company; conversely, if the amount 


deducted proves more than sufficient, 
the excess will be profit to the 
Company. The Company states that it 
expects a profit from this premium 
charge. 

Section 2(a)(35). Section 2(a)(35) of the 
Act defines “sales load” as the 
difference between the price of a 
security to the public and that portion of 
the proceeds from its sale which is 
received and invested or held for 
investment by the issuer, less any 
portion of such difference deducted for 
trustee's or custodian's fees, insurance 
premiums, issue taxes or administrative 
expenses or fees which are not properly 
chargeable to sales or promotional 
activities. Applicants assert that the 
proposed Contingent Charge is 
consistent with the intent of the 
definition of “sales load” contained in 
the Act. While eliminating the 
traditional sales bad deduction from 
purchase payments, for reimbursement 
of sales expenses, the Company will 
continue to incur expenses related to the 
sale of the Contracts, including 
commissions paid to sales personnel 
and the costs of promotion and sales 
administration. The Contingent Charge, 
therefore, would be retained by the 
Company to reimburse it solely for 
expenses related to the sale of the 
Contracts, which Applicants maintain is 
within the Section 2(a)(35) definition of 
sales load, but for the timing of the 
imposition of the charge. Applicants 
assert that the deferral of the sales 
charge, and making it contingent upon 
the occurrence of an event which might 
not occur, does not change the basic 
nature of this charge, which is in every 
other respect a sales change. However, 
Applicants have requested an 
exemption from the provisions of 
Section 2(a)(35), to the extent necessary 
to permit the proposed transactions. 

Sections 27(c)(4), 26(a)(2) and 
26(a)(2)(C). Sectian 27(c)(2), of the Act, 
in pertinent part, makes it unlawful to 
sell any periodic payment plan 
certificate unless the proceeds of all 
payments on such certificates are 
deposited with a custodian having the 
qualifications described in Section 
26(a)(1), and are held by such custodian 
under an agreement containing 
substantially the provisions required in 
Sections 26(a) (2) and (3) of the Act. 
Section 26(a)(2)(C) provides essentially 
that no payment to the depositor of, or a 
principal underwsiter for, a registered 
unit investment trust shall be allowed 
the trustee or the custodian as an 
expense except a fee, not exceeding 
such reasonable amount as the 
Commission may prescribe; as 
compensation for performing 


duties normally performed by the 
custodian. Applicants have requested an 
exemption from the provisions of 
Section 27(c)(2) and 26(a)(2)(C), to the 
extent necessary to implement the 
proposed transactions. 

Applicants have consented that the 
foregoing requested exemption may be 
made subject to the following 
conditions: (1) That the deductions 
under the Contracts for administrative 
services shall not exceed such 
reasonable amounts as the Commission 
shall prescribe and the Commission may 
reserve jurisdiction for such purpose; 
and (2) that the payment of sums and 
charges out of the assets of the Variable 
Account shall not be deemed to be 
exempted from regulation by the 
Commission by reason of the requested 
order, provided that Applicants consent 
to this condition μὰ πὶ not be determined 
to be a concession ἴο the Commission of 
authority to regulate the payment of 
sums and charges out of such assets, 
other than the charges for 
administrative services, and Applicants 
reserve the right in| any proceeding 
before the Commisgion, or in any suit or 
action in any court, to assert that the 
Commission has πὸ authority to regulate 
the payment of such other sums and 
charges. | 

Section 2(a})(32) and 27(d). Section 
2(a)(32) of the Act, in pertinent part, 
defines “redeemable security” as any 
security under the terms of which the 
holder, upon its presentation to the 
issuer, is entitled tg receive 
approximately his proportionate share 
of the issuer's nt net assets, or the 
cash equivalent thereof. Section 27(d) of 
the Act, in pertinent part, requires that 
the holder of a peripdic payment plan 
certificate be able to surrender the 
certificate under certain circumstances 
with the recovery af certain initial sales 
charges. Applicants submit that the 
imposition of the Contingent Charge 
does not violate Section 2(a)(32) of 
Section 27(d). Applicants assert that 
Sections 2(a)(32) and 27(d) both 
contemplate the ev. Api of an initial 


bookkeeping ΤῸ administrative 


sales load. However, Applicants assert 
that, with a Contingent Charge, the net 
amount invested is the gross purchase 
payments. Thus, the owner's 
proportionate sharg or account value 
would be the gross purchase payments, 
plus or minus any increase or decrease 
in value, less the Contingent Charge. 
Applicants assert that deferring the 
imposition of the sales charge in no way 
restricts the contract owner from 
receiving his proportionate share or the 
value of his account on redemption. 
Rather, Applicants maintain that the 
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Contingent Charge will merely be 
deducted at the time of redemption in 
determining that proportionate share, 
instead of being deducted from purchase 
payments. Applicants contend that the 
Contingent Charge merely defers the 
timing of the imposition of the sales 
charge and makes the charge contingent 
upon an event which might never occur. 
Applicants submit that this method of 
assessing sales charges permits the 
purchaser's net amount invested to be 
increased, thus providing a benefit to 
the purchaser. However, Applicants 
have requested an exemption from the 
provisions of Section 2(a)(32) and 27(d), 
to the extent necessary, to implement 
the proposed transactions. 

Section 27(c)(1). Section 27(c)(1) of the 
Act, in pertinent part, makes it unlawful 
for any registered investment company 
issuing periodic payment plan 
certificates, or for any depositor or 
underwriter of such company, to sell 
any such certificate unless such 
certificate is a redeemable security. 
Applicants submit that the assessment 
of a Contingent Charge upon certain 
redemptions, which is fully disclosed in 
the prospectus, should not be construed 
as such a restriction on redemption. 
Applicants assert that the Contracts are 
still redeemable securities, whether the 
sales charge is imposed against the 
purchase payment at the time of 
purchase, or whether such charge is 
deferred and made contingent upon an 
occurrence at a later instant during the 
contract period. Applicants assert that 
this is particularly true where the 
deferral of the Contingent Charge until a 
redemption is effected has the general 
effect of increasing the contract value 


_ that is available for redemption were 


the sales charge deducted from the 
purchase payment before investment on 
behalf of the owner. However, 


| Applicants have requested an 
“exemption from the provisions of 


Section 27(c)(1), to the extent necessary, 
to implement the proposed transactions. 
Section 22(c) and Rule 22c-1. Rule 
22c-1, promulgated under Section 22(c) 
of the Act, in pertinent part prohibits a 
registered investment company issuing a 
redeemable security from selling, 
redeeming, or repurchasing any such 
security except at a price based on the 
current net asset value of such security. 
Applicants submit that implementation 
of the Contingent Charge is in no way 
violative of Section 22(c) or Rule 22c-1 
promulgated thereunder. When a 
redemption is requested to effect a cash 
withdrawal, the price on redemption 
will be based on the current net asset 
value. The Contingent Charge will 
merely be deducted at the time of 


redemption in arriving at the contract 
owner’s proportionate share or account 
value. However, Applicants have 
requested an exemption from the 
provisions of Section 22(c) and Rule 
22c-1, thereunder, to the extent 
necessary to implement the proposed 
transaction. 

Section 11. Section 11(a) of the Act 
provides that it shall be unlawful for any 
registered open-end company or any 
principal underwriter for such a 
company to make or cause to be made 
an offer to the holder of a security of 
such company or any other open-end 
investment company to exchange his 
security for a security in the same or 
another such company on any basis 
other than the relative net asset values 
of the respective securities to be 
exchanged, unless the terms of the offer 
have been first submitted to and 
approved by the Commission. Section 
11(c) provides that, irrespective of the 
basis of exchange, the provisions of 
Section 11(a) shall be applicable to any 
type of offer of the exchange of the 
securities of registered unit investment 
trusts for the securities of any other 
investment company. Applicants 
propose to permit contract owners to 
elect to have shares of the six 
acceptable mutual funds which underly 
the Contracts to be exchanged for one 
another from time to time. Applicants 
assert that the proposed exchange of 
shares among registered investment 
companies does not violate the 
requirements of Section 11(c). However, 
to avoid any questions that might be 
raised as to the applicability of Section 
11(c), Applicants are requesting an 
Order pursuant to Section 11, to the 


extent necessary to permit the proposed ἡ 


offer of transfer rights described above. 

Section 6(c). Section 6(c) of the Act 
provides that the Commission, by order 
upon application, may conditionally or 
unconditionally exempt any persons, 
security or transaction, or any class or 
classes of persons, securities or 
transactions from any provision of the 
Act, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection ‘of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
December 17, 1979, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
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Commission shall order a he 

thereon. Any such communi 

should be addressed: Secret. 

Securities and Exchange Co 
Washington, D.C. 20549. A 

request shall be served pers: 

mail upon Applicants at the 

stated above. Proof of such 

affidavit or, in the case of an. 

law, by certificate) shall be 
contemporaneously with the fequest. As 
provided by Rule 0-5 of the 

Regulations promulgated un 

an order disposing of the application 
will be issued as of course following 
December 17, 1979, unless thé 
Commission thereafter orderg a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 


For the Commission, by the Division of 


Investment Management, pursuant to 


delegated authority. 
George A. Fitzsimmons, 
Secretary. 

[FR Doc. 79-36672 Filed 11-27-78; 8:45 em] 
BILLING CODE 8010-01-m 
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[Release No. 21302; 70-6152] 


Cedar Coal Co., et al.; Pro 
Equipment Lease 
November 21, 1979. 

In the matter of Cedar Coal Company, 
Southern Appalaclifan Coal Company, 
Central Appalachian Coal Company, 301 
Virginia Street East, Charleston, West 
Virginia 25327; Central Ohio Coal 
Company, 301 Cleveland Avenue, S.W.., 
Canton Ohio 44702 and Southern Ohio 
Coal Company, Post Office Bex K, 
Moundsville, West Virginia 1 (70-- 
6152). 

Notice is hereby given that (Cedar 
Coal Company (“Cedar”), Ceptral 
Appalachian Coal Company {‘CACO") 
and Southern Appalachian Coal 
Company, coal mining subsidjaries of 
Appalachian Power Compan 
(“Appalachian”), and Central)Ohio Coal 


Company, Inc., a registered helding 


subsidiary of American red hel Power 
company, have filed with thig 


amended pursuant to the ili 
Holding Company Act of 1935 (“Act”), 
designating Sections 9 and 12 οἵ the Act _ 
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as applicable to the proposed 
transaction. All interested persons are 
referred to the application, as amended 
by said post-effective amendment, 
which is summarized below, for a 
complete statement of the proposed 
transaction. 

By order dated August 8, 1979 (HCAR 
No, 21178), applicants (excluding CACO) 
were authorized to enter into leasing 
arrangements with The Commonwealth 
Plan, Inc. (“Commonwealth”), under 
separate master leasing agreements 
(“Commonwealth Leases") pursuant to 
which Commonwealth is committed to 
lease to applicants (excluding CACO), 
on or before March 31, 1980, certain 
mining equipment having a total 
aggregate acquisition cost not to exceed 
$20,000,000. Under the Commonwealth 
Leases rents are payable quarterly and 
provide for the full amortization of the 
acquisition cost of each unit of 
equipment over a period of either 12, 20, 
28 or 40 quarters. The quarterly rental 
payments per $1,000 of acquisition cost 
are $97.369 over a 12-quarter term, 
$64.026 over a 20-quarter term, $49.962 
over a 28-quarter term and $39.702 over 
a 40-quarter term. Such quarterly 
payments contain an implicit interest 
rate to the lessor (assuming no 
residuals) of 9.92% per annum (on a 360- 
day year basis). When the cost of an 
item is fully amortized the quarterly 
rental payment becomes an amount 
equal to 0.125% of its acquisition cost. 
The Commonwealth Leases are net 
leases, with all expenses directly related 
to the leased equipment borne by the 
lessee. 

By post-effective amendment it is 
requested that Cedar be permitted to 
enter into a rider to its lease with 
Commonwealth, which rider would 
provide for the lease to Cedar (as part of 
the $20,000,000 of equipment to be 
leased to applicants (excluding CACO)), 
at a total acquisition cost of 
approximately $2,250,000, of a heavy 
duty electric yard shovel (“Shovel”). The 
rider provides for the lease of the Shovel 
at a quarterly rental of $28.867 per $1,000 
of acquisition cost 6ver an 80-quarter 
term. Such quarterly payment contains 
the same implicit interest rate to lessor 
(9.92%, assuming no residuals and a 360- 
day year) as the other rental terms 
under the Commonwealth Leases. 

There are no additional fees or 
expenses to be incurred in connection 
with the proposed transaction. It is 
stated that no state commission and no 
federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice is further given that any 
interested person, may, not later than 
December 19, 1979, request in writing 


that a hearing be held on such matter, 
stating the natureiof his interest, the 
reasons for such request, and the issues 
of fact or law raised by said application, 
as amended by said post-effective 
amendment, which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon, Any such request 
should be addressed: Secretary, 
Securities and Ex¢hange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicants at the 
above-stated addresses, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as amended 
by said post-effective amendment or as 
it may be further amended, may be 
granted as providéd in Rule 23 of the 
General Rules and Regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or'take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing'is ordered will 
receive any notices and orders issued: in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 


For the Commission, by the Division of 


Corporate Regulation, pursuant to delegated 
authority. 


George A. Fitzsimmans, 
Secretary. 


[FR Doc. 79-36673 Filed 11-27-79; 8:45 am| 
BILLING CODE 8010-01-44 


[Release No. 16354; SR-DTC-79-5] 


Depository Trust Co.; Order Approving 
Rule Change 


November 20, 1979. ὁ 


In the matter of the Depository Trust 
Company (“DTC”), 55 Water Street,’ 
New York, New York 10041 (SR-DTC- 
79-5). 

On October 19, 1979, the Depository 
Trust Company submitted a proposed 
rule change pursuant to Rule 19b—4 
under the Securities Exchange Act of 
1934 (the “Act"’) establishing an 
interface with the Philadelphia 
Depository Trust Company. The 
submission compriges procedures and 
agreements for the operation of the 
interface. In its filing, DTC also 
requested that the Commission 
determine that the agreements, 
provisions and saféguards established 
by DTC for the interface are adequate 
for the prptection of investors pursuant 


> 


to paragraphs (g) of Rules 8c-1 and 
15c2-1 under the Act. 

In accordance Section 19(b) of 
the Act and Rule 19b-4 thereunder, the 
rule change was published in the 
Federal Register (44 FR 64058, October 
19, 1979), and the public was invited to 
submit comments. Notice of the filing 
and an invitation for comments also 
appeared in Securities Exchange Act 
Release No. 16275, October 12, 1979. No 
letters of comment were received. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder * 
applicable to registered clearing 
agencies, and in pafticular, the 
requirements of Section 17A of the Act. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change contained in File 
No. SR-DTC-7$-5 be approved. 

The Commission also finds that the 
agreements, provisions and safeguards 
established by DTC for the interface are 


adequate for the protection of investors " 


pursuant to paragraphs (g) of Rules 8c-1 
and 15c2-1 under the Act. - 
For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority. 


George A. Fitzsimmons, 
Secretary. ͵ 

[FR Doc. 79-36670 filed 11-2779; 8:45 am| 
BILLING CODE 8010-01-M 


. 


| 
{Release No. 10949; 812-4550] 
| 


Eaton & Howard Cash Management 
Fund; Filing of Application for an Order 
of Exemption 


| 
November 21, 1979. 

In the matter of Eaton & Howard Cash 
Management Fund, 24 Federal Street, 
Boston, Massachusetts, 02110 (812-4550). 

Notice is hereby given that Eaton & 
Howard Cash Management Fund 
(“Applicant”), registered under the 
Investment Company Act of 1940 
(“Act’’) as an open-end, diversified, 
management inves company, filed 
an application on O¢tober 10, 1979, and 
an amendment thereto on November 16, 
1979, for an order of the Commission, 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 28--4 and tae thereunder, to 
the extent necessary to permit Applicant 
to calculate its net asset value per share 
using the amortized cost method of 
valuing portfolio securities. All 
interested persons afe referred to the 


application on file with the Commission - 


for a statement of the representations 
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contained therein, which are 
summarized below. 

Applicant states that it is a ‘money 
market” fund organized as a 
Massachusetts Business Trust. 
Applicant further states that it is 
designed as an investment vehicle for 
temporary cash reserves and that its 
shares are currently offered for sale to 
individuals, institutions and fiduciaries. 
According to the application, 
Applicant's investment objective is to 
provide maximum current income and 
preservation of capital through 
investments in short-term liquid 
securities. Applicant states that its 
assets consist entirely of cash items and 
investments having a stated maturity 
date of not more than one year from the 
date of purchase, and that the average 
maturity of all money market 
instruments in its portfolio (on a dollar 
weighted basis) is maintained at 120 
days or less. Applicant states that it 
presently values all of its portfolio 
instruments in accordance with the 
views expressed by the Commission in 
Investment Company Act Release No. 
9786 (May 31, 1977) (“Release”). 

According to the application, 
Applicant's net asset value per share on 
October 19, 1979 was $9.96. Applicant 
desires to offer its shares to the public at 
a constant net asset value of $1.00 per 
share. According to representations 
contained in the application, Applicant, 
at the time the requested exemptive 
order is issued, will (1) reduce the net 
asset value per share to $1.00 through 
the issuance of additional shares to 
shareholders, using the then net asset 
value per share, and (2) use the market 
value of those securities which are then 
being valued at market as the basis for 

the application of the amortized cost 
valuation method. 

Section 2(a)(41) of the Act defines, in 
pertinent part, value to mean: (i) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (ii) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. 

Rule 2a—4 adopted under the Act 
provides, as here relevant, that the 
“current net asset value” of a 
redeemable-security issued by a 
registered investment company used in 
computing its price for the purpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
caculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 28--4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 


current market value, and other 
securities and assets shall be valued at 
fair value as determined in good faith by 
the board of directors of the registered 
company. Prior to the filing of the 
application, the Commission expressed 
its view in the Release that, among other 
things, (1) Rule 2a—4 under the Act 
requires that portfolio instruments of 
“money market" funds be valued with 
reference to market factors and (2) it 
would be inconsistent, generally, with 
the provisions of Rule 28--4 for a “money 
market" fund to value its portfolio 
instruments on an amortized cost basis. 

Rule 22c-1 adopted under the Act 
provides, in part, that no registered 
investment company or principal 
underwriter therefor issuing any 
redeemable security shall sell, redeem 
or repurchase any such security except 
at a price based on the current net asset 
value of such security which is next 
computed after receipt of a tender of 
such security for redemption or of an 
order to purchase or sell such security. 

Section 6(c) of the Act provides, in 
part, that the Commission, upon 
application, may conditionally or: 
unconditionally exempt any person, 
security or transaction or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Act or of the rules 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Applicant asserts that the requested 
exemption is appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applicant 
represents that its Trustees have 
determined that, absent unusual 
circumstances, amortized cost 
represents fair value of money market 
instruments. Applicant states that many 


- investors seek an investment vehicle 


which offers a constant net assert value 
and relatively steady investment 
income, and that utilizing amortized cost 
is likely to enable Applicant to maintain 
a constant net asset value of $1.00 per 
share under usual or ordinary 
circumstances. According to the 
application, if Applicant were not 
permitted to follow a policy reasonably 
calculated to maintain a constant net 
asset value per share, investors would 
invest in competing investment 
companies which seek to maintain a 
constant net asset value per share rather 
in Applicant's shares. Applicant also 
asserts that, under an amortized cost 


= 
valuation method, its shareholders 
would have the convenience gf being 
able to determine the value eir 
share holdings simply by khowing the 
number of shares they own. | 

Applicant agrees that the folowing 
conditions may be imposed inany order 
of the Commission granting 
exemptions it requests: . 

1. In supervising Applicant's 
operations and delegating spegial 
responsibilities involving portfolio 
management to Applicant's investment 
adviser, Applicant's Trustees | 
undertake—as a particular 
responsibility within the overall duty of 
care owed to its shareholders+to 
establish procedures reasonably 
designed, taking into account nt 
market conditions and Applicant's 
investment objectives, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of | 


distribution, redemption, and | 
repurchase, at $1.00 per = 


Ι 


2. Included with the procedures to be 
adopted by the Trustees shall be the 
following: 

(a) Review by the Trustees as they 
deem appropriate and at su 
as are reasonable in light of 
market conditions, to determi 
extent of deviation, if any, of 
asset value per share as dete 
using available market quota 
the $1.00 amortized cost price 
and maintenance of records 
review. 


exceeds one half of one pe 
requirement that the Trustees 
promptly consider what acti 
should be initiated. 


result in material dilution or 
results to investors or existi 


to reduce to the extent reaso’ 
practicable such dilution or 
results, which action may in 
redemption of shares in kind; 
portfolio instruments prior to | 
realize capital gains or losse 
shorten Applicant's average 
maturity; withholding dividen 
utilizing a net asset value per 
determined by using available market 
quotations. 

3. Applicant will maintain ἃ dollar- 


‘ weighted average portfolio maturity 


appropriate to its objective o 
maintaining a stable net as 
share; provided, however, 
Applicant will not (a) purchage any 
instrument with a remaining maturity of 


value per 


68048 Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / δον κὰν 


greater than one year, or (b) maintain a 
dollar-weighted average portfolio 
maturity in excess of 120 days. In 
fulfilling this condition, Applicant 
undertakes that if the disposition of a 
portfolio instrument results in a dollar- 
weighted average portfolio maturity in 
excess of 120 days, Applicant will invest 
its assets in such a manner as to reduce 
its dollar-weighted average portfolio 
maturity to 120 days or less as soon as 
reasonably practicable. 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
~ accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1 above, 
and Applicant will record, maintain, and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
Trustees’ considerations and actions 
taken in connection with the discharge 
of their responsibilities, as set forth 
above, to be included in the minutes of 
the Trustees’ meetings. The documents 
preserved pursuant.to this condition 
shall be subject to inspection by the 
Commission in accordance with Section 
31(b) of the Act as though such 
documents were records required to be 
maintained pursuant to rules adopted 
under Section 31(a) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those U.S. dollar 
denominated instruments which the 
Trustees determine present minimal 
credit risks, and which are of high 
quality as determined by any major 
rating service or, in the case of any 
instrument that is not rated, of 
comparable quality as determined by 
the Trustees. ς 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal quarter, and, if any action was 
taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may, not later than 
December 17, 1979, at 5:30 P.M., submit 
to the Commission in writing a request 
for a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be 
constroverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 


the address stated above. Proof of such 
service (by affidavit, or in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporanéously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an arder disposing of the 
application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hegring, or advice as to whether a 
héaring is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated afthority. 


George A. Fitzsimmoss, 
Secretary. 

[FR Doc. 79-36676 Filed 11-27-79; 8:45 amj 
BILLING CODE 8010-01-m) 


[Release No. 21303; 70-4538) 


Michigan Power Co. and American 
Electric Power Co, Inc.; Proposed 
Extension of Time for Open-Account 
Advances by Holding Company 


November 21, 1979. 

In the matter of Michigan Power 
Company,-P.O. Box 367, Three Rivers, 
Michigan, 49093 and American Electric 
Power Company, Inc., 2 Broadway, New 
York, New York, 10004 (70-4538). 

Notice is hereby given that American 
Electric Power Company, Inc. (“AEP”), a 
registered holding gompany, and its 
electric utility subsidiary Michigan ἡ 
Power Company (‘MPC’), have filed 
with this Commission a post-effective 
amendment to their declaration 
previously filed and amended pursuant 
to the Public Utility Holding Company 
Act of 1935 (“Act”), designating Section 
12(b) of the Act and Rule 45 
promulgated thereunder as applicable to 
the proposed transaction. All interested 
persons are referred to the declaration, 
as amended by said post-effective 
amendment, whichjis summarized 
below, for a complete statement of the 
proposed transaction. 

By orders dated October 10, 1967, May 
2, 1968, May 26, 1969, December 16, 1969, 
October 28, 1970, December 21, 1971, 
March 23, 1972, November 29, 1972, 
December 27, 1973, December 4, 1974, 
December 16, 1975, December 23, 1976, 
December 31, 1977, and December 29, 
1978 (HCAR Nos. 15872, 16051, 16383, 
16559, 16880, 17405,,17508, 17783, 18232, 
18686, 19297, 19820, 20281 and 20858), 
this Commission, among other things, 


authorized AEP to make open-account 
advances to MPC οὔυρ to $12,000,000 
outstanding at any one time. Such 
advances are to be repaid on or before 
December 31, 1979. | 

By post-effective amendment 
declarants request an extension of time 
until the earlier of December 31, 1980, or 
45 days after any order by the 
Commission authorizing MPC’s issuance 
of term notes in File No. 70-6374, to 
make said open account advances and 


to repay such advances. It is stated that . 
MPC has pending before this 5 


Commission (in File No. 70-6374) an 
application concerning its proposed 
issuance and sale to|two banks of up to 
$20,000,000 of notes having a maturity of 


. December 31, 1987. | 


A part of the proceeds from the sale of 
such notes would be used to repay the 
open-account advances to AEP. | 
Declarants presently anticipate that the 
Michigan Public Serrice Commission, 
which has jurisdictian over the issuance 
of such notes, may require a hearing 
with respect to their issuance, resulting 
in a possible delay im their issuance and 
sale until after December 31, 1979. . 

There are no additional fees or 
expenses to be incurred in connection 
with the proposed transaction. It is 
stated that no state gommission and no 
federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice is further given that any 
interested person , not later than 
December 19, 1979, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such reqbtest, and the issues 
of fact or law isd said declaration, 
as amended by said post-effective 
amendment, which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed} Secretary, 
Securities and Exchange Commigsion, 
Washington, D.C. 20$49. A copy’ of such 
request should be served personally or 
by mail upon the dedlarants at the 
above-stated addresges, and proof of 
service (by affidavit pr, in case of an 
attorney at law, by certificate) should be 
filed with the request. At anytime after 
said date, the declaration, as amended 
by said Spo. amendment or as 
it may be further amended, may be 
permitted to become effective as 
provided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 10) thereof or take 
such .ther action as jt may deem 
appro} riate. Persons|who request a 
hearing or advice as to whether a 
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hearing is ordered will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary 

[FR Doc. 79-38675 Filed 11-27-79; 8:45 am] 
BILLING CODE 6010-01-m 


(Release No. 21300, 70-5936] 


Middle South Utilities, Inc., and 
Arkansas-Missouri Power Co.; Third 
Post-Effective Amendment Regarding 
issuance and Sale of Short-Term 
Notes by Subsidiary Company and 
Acquisition Thereof by Holding 
Company 


November 16, 1979, 


In the matter of Middle South Ufilities, 


Inc., 225 Baronne Street, New Orleans, 
Louisiana, 70142 and Arkansas-Missouri 
Power Company, 405 West Park Street, 
Blytheville, Arkansas, 72315 (70-5936). 
Notice is hereby given that Arkansas- 
Missouri Power Company (“Ark-Mo”"), a 
subsidiary company of Middle South 
Utilities, Inc. (“Middle South”), a 
registered holding company, and Middle 
South have filed with this Commission a 
third post-effective amendment to the 
application-declafation in this 
proceeding pursuant to Sections 6(b}, 
9(a), and 10 of the Public Utility Holding 
Company Act of 1935 (“Act”) regarding 
the following propgsed transactions. Al! 
interested persons@i¢ referred to the 
amended eppicaion-declaration, which 
is summarized béebw, for a complete 
statement of the proposed transactions. 
By orders in this proceeding dated 


December 28, 1976, Dece 29, 1977, 
and December 20, 197. CAR Nos. 


‘19826, 20349, and 20841), Ark-Mo was 


authorized to issue and sell to Middle 
Soyth from time to time through 
Dedember 31, 1979, and Middle South 
wag authorized to acquire, up to 

,000 of Ark-Mo's unsecured short- 
term\promissory notes of a maturity of 
not mdxe than twelve months. Presently, 

of such notes are outstanding, 
with a maturity of December 31, 1979. 
Ark-Mo proposes to extend such 

$2,100,000 of short-term borrowings for 
one year. The proposed notes will be in 
the form of unsecured promissory notes 
payable not more than twelve months 
from the date of issuance (and in any 
event maturing not later than December 
31, 1980) and will bear interest at a rate 


per annum equivalent to 110% of the 
commercial loan rate in effect at, 
Manufacturers Hanover Trust Company 
from time to time. The notes will, at the 
option of Ark-Mo, be prepayable in 
whole or in part at any time without 
premium or penalty. The net proceeds to 
be received by Ark-Mo from the 
issuance and sale of the notes proposed 
will be applied to the payment at 
maturity of Ark-Mo's currently 
outstanding borrowings from Middle 
South. It is stated that Ark-Mo presently 
intends to repay the notes from the 
proceeds of permanent financing or from 
funds otherwise available to Ark-Mo 
from its operations. 


It is stated that the Arkansas Public 
Service Commission has jurisdiction 
over the issuance and sale of the notes 
and that no other state commission and 
no federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. The fees and 
expenses expected to be incurred in 
connection with the proposed 
transactions are estimated at $4,000. 


Notice is further given that any 
interested person may, not later than 
December 14, 1979, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law raised by said post- 
effective amendment to the application- 
declaration which he desires to 
controvert; or he may request that he be 
notified if the Commissien should order 
a hearing thereon. Any such request 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicants-declarants 
at the above-stated addresses, and proof 
of service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
now amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20{a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 


For the Commission, by the Divisign of 
Corporate Regulation, pursuant to delegated 
authority. 


! 
George A. Fitzsimmons, 
Secretary. f 
(FR Doc, 79-36068 Filed 11-27-79: 8:45 am| . 
BILLING CODE 6010-01-™ 

| 


ως 


(Release No. 16360; File No. SR-NYBE-77- 
14) ] 


Order Approving Certain Pro 
Rule Changes by the New York Stock 
Exchange, Inc. | 


November 21, 1979, iff 

In the matter of New York $tatk 
Exchange, Inc., 11 Wall cana w 
York, New York 10005 (File No. $R- 
NYSE-77-14]. 

On April 18, 1977, the New York Stock 
Exchange, Inc. (the “NYSE”) file@ with 
the Commission, pursuant to Seetion 
19(b) of the Securities Exchange (Act of 
1934 (the “Act"’), 15 U.S.C 78s(b), and 
Rule 19b-4 thereunder, 17 CFR 


Constitution, rules and policies. 
proposed rule changes are cont 

File No. SR-NYSE-77-14 and gefterally 
relate to the formation and approval of 
member organizations. The NYSE has 
stated that the primary purpose of the 
proposed rule changes “‘is to eliminate 
unnecessary language. . . and t 
organize the various constitutional and 
rule provisions relating to member 
organization formation, approval and 
changes into a cohesive set of | 
requirements." 

Notice of the proposed membefship 
rule changes, together with the terms of 
substance, was given in Securiti 
Exchange Act Release No. 13469 {Apr. 
25, 1977) and was published in 
Federal Register (42 FR 22446). 
Interested persons were invited 
submit written data, views and 
arguments by May 24, 1977. On January 
15, 1979, the NYSE filed amendments to 
SR-NYSE-77-14. On April 2, 1979, the 
Commission, in Securities Exchange Act 
Release No. 15689 (44 FR 21106), 
approved certain of the proposedirule 
changes contained in SR-NYSE-#7-14 
and deferred action on other pro 
rule changes in that filing pendi 
further review of those changes. 
November 2, 1979, the NYSE file 
additional amendments to SR-N 
77-14 (“Amendment No, 2"). Tho 
amendments are technical in nat 
clarify the intent of the proposed 
changes. ~ 

The Commission has determin 
this time to approve the propose 
changes contained in SR-NYSE- 
enumerated below, that have be 
amended by Amendment No. 2. T 


68050 Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / Notices 


Commission has also approved the 
proposed deletion of various existing 
NYSE rules which are superseded by the 
rules approved in this order. The 
changes being approved contribute to 
the fair administration of the NYSE, 
conform certain of the NYSE's rules to 
the requirements of the Act, as 
amended, and the rules thereunder, and 
generally eliminate restrictions upon 
membership that are not required by the 
Act. 

The changes in SR-NYSE-77-14 
relating primarily to the formation and 
approval by the NYSE of a “member 
organization” that the Commission is 
today approving relate to: (1) 
specification of those supervisory areas 
for which principal executive officers 
must be responsible; ' (2) clarification of 
the circumstances in which a member 
corporation may issue non-voting 
common stock; ?(3) standards for NYSE 
approval of a member corporation's 
acquisition or disposition of its publicly 
held securities; * and (4) standards for 
NYSE approval of various financial 
matters that may affect the financial 
responsibility and operational capability 
of a member.‘ As noted above, various 
existing NYSE rules have been deleted.*® 

With respect to those proposed rule 
changes referenced above that the 
Commission is today approving, the 
Commission finds that such proposed 
rule changes as set forth in File No. SR- 
NYSE-77-14, as amended, are consistent 
with the requirements of the Act and 
rules and regulations thereunder 
applicable to national securities 
exchanges. ® 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, 15 U.S.C. 
78s(b)(2), that the proposed amendments 
to the rules enumerated above be and 
they hereby are, approved. 


‘Rule 311(0}(5]. 

*Rule 311(e). 

* Rule 312{g). 

“Rules 312 (ἢ). (j) and (k). 

* Const. Art. IX, Sections 7(b)(4) and 7(h); Rules 
320 (Ὁ), (d), (e). (g) and (1). Those proposed deletions 
were contained in SR-NYSE-77-14 as originally 
filed. The NYSE withdrew in Amendment No. 2 its 
proposed Rule 311.16, which was contained in SR- 
NYSE-77-14, as originally filed. 

‘This finding constitutes approval only of the 
specific additions and deletions made in the cited 
Fules in File No. SR-NYSE~77-14 and thus should 
not be construed as a statement by the Commission 
that any such rule, as amended, has necessarily 
been brought into full compliance with the Act. See 
Section 31(b) of the Securities Acts Amendments of 
1975 (Pub. L. No. 94-29 (June 4, 1975)); Securities 
Exchange Act Release Nos. 13027 (Dec. 1, 1976) and 

, 32187 (Mar. 2, 1976). 


For the Commigsion, by the Division of 
Market Regulation, pursuant to delegated 
authority. 


George A. Fitzsingmons, 
Secretary. 

[FR Doc. 36674 Filed 11-27-79; 8:45 am] 
BILLING CODE 8010-¢1-u 


[Rel. No. 10948; 612-4534] 


Smith Barney, Harris Upham & Co., 
Inc., et al.; Filing of Application for an 
Order Granting Exemption 


November 21, 1979. 

In the matter of Smith Barney, Harris 
Upham & Co., Inc., Blyth Eastman Dillon 
& Co., Inc., Drexel Burnham Lambert, 
Inc., Tax Exempt Securities Trust, 
Harris, Upham Tax-Exempt Fund, 
Corporate Securities Trust, c/o Smith 
Barney, Harris Upham & Co. Inc., 1345 
Avenue of the Americas, New York, 
N.Y. 10019 (812-4534). 

Notice is hereby given that all 
presently outstanding or subsequently 
issued Series of Tax Exempt Securities 
Trust and Harris, Upham Tax-Exempt 
Fund and the long term debt series of 
the Corporate Securities Trust, 
registered under the Investment 
Company Act of 1940 (“Act”) as unit 
investment trusts (collectively, the 
“Trusts” or the individual Series thereof, 
a “Series™), and Smith Barney, Harris 
Upham & Co. Ingorporated, Blyth 
Eastman Dillon & Co. Incorporated and 
Drexel Burham Lambert Incorporated, 
Sponsors of the Trusts (collectively, the 
“Sponsors”) (collectively with the 
Trusts, the “Applicants”), filed an 
application on September 7, 1979, and 
amendments thereto on October 24, 
1979, and November 13, 1979, requesting 
on order of the Commission (1) pursuant 
to Section 6(c) of the Act exempting 
certain exchange transactions of the 
Applicants from the provisions of 
Section 22(d) of the Act, and (2) 
pursuant to Section 11 of the Act 
permitting the exchange of units of any 
Series of any of the Trusts for units of 
any other Series thereof at net asset 
value plus a fixed and reduced sales 
charge of $25 pet unit pursuant to an 
Exchange Option. 

All interested persons are referred to 
the application on file with the 
Commission for a statement of the 
representation made therein, which are 
summarized below. 

The Trusts arg made up of one or 
more Series of separate unit investment 

trusts registered under the Securities 
Act of 1933. While the structures of the 
Trusts and the various Series are very 
similar in most respects, the investment 
objectives of the Trusts are different. 
The primary investment objective of Tax 


Exempt Securities Trust and Harris, 
Upham Tax-Exempt Trust are tax- 
exempt income, while the primary 
investment objective of Corporate 
Securities Trust ig income which is 
subject to Federal income taxation. In 
addition, subgroupings of Series under 
the basic Trust structures are different 
(e.g. some series of the Trusts are 
invested in long-term municipal bonds, 
while others are invested in 
intermediate term municipal bonds). In 
the future, it can be expected that 
additional Series of the Trusts may be 
organized with investment objectives 
which, while they will be similarly 
structured and consistent with the basic 
investment objectives of the Trusts of 
producing tax-exempt or taxable 
income, will have their particular μὸν 
investment objectives oriented towards 
specialized investments within general 
categories. 

The Applicants state that at the 
present time more than 50 Series of the 
Trusts have been issued, comprising 
portfolios of underlying securities 


_ aggregating some |$900,000,000, and 


additional Series are being periodically 
created and offered to the public. The 
creation and public offering of all 
existing Series of the Trusts has been 
undertaken with @ view to full 
compliance with the requirements of the 
Act and the Securities Act of 1933, and it 
is anticipated that subsequent offerings 
of new Series will comply in all respects 
with those Acts, 

The Applicants) state that although the 
structure of partiqular Trusts and 
particular Series differ in various 
respects depending on the nature of the 
underlying portfolios, the essential 
procedure followed in all cases is for the 
Sponsors to acquire a portfolio of 
securities believed by them to satisfy 
the standards applicable to the 
investment objectives of the particular 
Series, which is then deposited in trust 
with a corporate fiduciary in exchange 
for certificates representing units of 
undivided interest in the deposited 
portfolio. These units are then offered to 
the public at a public offering price 
which is based upon the offering prices 
of the underlying securities plus a sales 
charge, which is ntly 4 percent of 
the public offering price. The sales 
charge applicable) to future Series may 
be varied by the Sponsors. 

The Applicants/state that although the 
Sponsors are not legally obligated to do 
so, the Sponsors maintain a secondary 
market for Units af outstanding Series 
and continually offer to purchase those 
Units at prices baped upon the offering 
side evaluation of the underlying bonds. 
as determined by tthe independent 
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evaluator. If the Sponsors discontinue 
maintaining such a market at any time, 
the Units of the Series can be liquidated 
by holders only by direct presentation to 
the Trustee at redemption prices based 
upon the bid side evaluation of the 
underlying bonds. 

The Applicants state that the 
Sponsors propose to offer, as described 
below, an exchange option (the 
“Exchange Option”) to 
certificateholders of the various Series 
of all of the Trusts. The purpose of the 
Exchange Option would be to provide 
investors in any of the Series a 
convenient means of transferring 
interests as their investment 
requirements change into any other 
Series of any of the Trusts. If the 
Sponsors implement the Exchange 
Option, they would intend to hold it 
open under most circumstances. 
However, they reserve the right to 
modify, suspend or terminate the 
Exchange Option at any time without 
further notice to certificateholders. 

The Applicants state that it is 
intended that the Exchange Option will 
operate as follows: a certificateholders 
wishing to dispose of his Units in a 
Series for which a secondary market is 
being maintained will have the option to 
exchange his Units for Units of any 
other Series of any Trust for which Units 
are available for sale in the secondary 
market. While it is not presently 
contemplated that certificateholders will 
be permitted to exchange their Units for 
Units of other Series which are 
available on original issue, the Sponsors 
might at some future date determine to 
permit such exchanges. When any 
certificateholder notifies the Sponsors of 
his desire to exercise such an Exchange 
Option, the Sponsors will deliver to such 
certificateholder a current prospectus 
for those Series in which the 
certificateholder has indicated an 
interest and which the Sponsors have 
available to offer to the certificateholder 
as a result of acquisitions by them in the 
secondary market. The certificateholder 
may then select the Series into which he 
desires his investment to be converted. 
As noted above, the Sponsors intend to 
maintain a secondary market for the 
Units of each Series of the Trusts. 
However, there is no obligation to 
maintain such a market and the 
Exchange Option is not meant in any 
way to create such an obligation. 

The Applicants state that the 
Exchange Option will operate in a 
manner essentially identical to any 
secondary market transaction, except 
that the Sponsors propose to allow a 
reduced sales charge for all transactions 


effected pursuant to the Exchange 
Option. Heretofore, Units of any Series 
repurchased by the Sponsors have been 
resold at a public offering price based 
upon the offering side evaluation of the 
underlying securities plus a sales charge 
of 5 percent (in the case of all series of 
Tax Exempt Securities Trust except 
Intermediate Term Series), 4 percent (in 
the case of Harris, Upham Tax-Exempt 
Fund and the long term debt series of 
the Corporate Securities Trust) and 3 
percent (in the case of the Intermediate 
Term Series of Tax Exempt Securities 
Trust). The Sponsors propose to sell 
Units pursuant to the Exchange Option 
at a price equal to the offering side 
evaluation of the underlying securities 
divided by the number of Units 
outstanding plus a fixed charge of $25 
per Unit (which can be expected to 
approximate about 2.5 percent of the 
offering price but, of course, the actual 
percentage will change depending upon 
changes in market value of the 
underlying securities). The 
certificateholder will not be permitted to 
make up any difference between the 
amount representing the Units being 
submitted for exchange and the Units of 
the new Series acquired. That is to say, 
the certificateholder will be permitted to 
acquire pursuant to the Exchange 
Option whole Units only, and any 
excess amounts representing the sales 
price of Units submitted for exchange 
will be remitted to the certificateholder. 
The suggested reduced sales charge of 
$25 rather than the customary sales 
charges for regular primary and 
secondary market sales is proposed by 
the Applicants as a result of certain cost 
savings. In the judgment of the 
Applicants the proposed reduction will 
be beneficial to investors. 

To illustrate how the Exchange Option 
would work, a holder of three Units of a 
Series with a public offering price of 
$1,020 may seek to exchange such Units 
into Units of another Series with a 
public offering price of $880. In this 
example, the certificateholder's Units 
will produce in the exchange $3,060 
which amount may be invested in Units 
of the other Series. Should three Units of 
the other Series be acquired the cost 
would be $2,715 ($2,640 for the Units and 
a $75 sales charge). The remaining $345 
would be returned to the . 
certificateholder in cash. 


The Applicants state that under the 
proposed Exchange Option, a_person 
desiring to dispose of Units gf one Series 
and acquire Units of another Series may 
wish to do so for a number of reasons— 


such as changes in his or her particular 
investment goals or requirements or in 
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order to take advantage of possible tax 
benefits flowing from the exchange. 
Taking these factors into account, it is 
likely that there will be a continuing 
need to assess an investor's individual 
financial and tax position and ini 
probability the account executives of the 
Sponsors will actively participate in 
counseling the investor as to the proper 
course of action to follow taking into 
account all of the relevant facto 
involved. However, Applicants’state 
that because the investor is an e sting 
customer whose essential investment 
needs have been already identified 
should produce some transaction 
savings. Further, in view of the fact that 
all the Trusts are very similar 
investment vehicles, an exchangi 
certificateholder may require somewhat 
less advice than if he were acquifi 
interest in an entirely different kind of 
investment. It is the belief of the 
Applicants that a charge of $25 igja 
reasonable and justifiable expenge to be 
allocated for the professional assistance 
and operational expenses which are 
contemplated in connection with these 
exchange transactions. This sale: 
charge compares favorably to th 
regular sales charges applicable tp non- 
exchange transactions in connection 
with primary and secondary saleg of 
Units of the Trusts; and the Applicants 
contend that such a sales charge & 
warranted in that such charge should 
cover the reasonable costs related to the 
exercise of the Exchange Option and yet 
give exchanging certificateholderg an 
opportunity to share in expected gost 
savings. Applicants state that it i 
appropriate to pass such cost savings on 
to exchanging certificateholders. | 
Section 11(c) of the Act provides, 
among other things, that exchange offers 
involving registered unit investment 
trusts are subject to-the provisiong of 
Section 11(a) of the Act irrespective of 
the basis of exchange. Section τ) of 


it shall be unlawful for any regist 
open-end company or any princip 
underwriter for such a company t 
make, or cause to be made, an offer to 
the holder of a security of such company 
or any other open-end investment 
company to exchange his security for a 
security in the same or another su 
company on any basis other than the 
relative net asset values of the 
respective securities to be excha 
unless the terms of the offer have frst 
been submitted to and approved by the 
Commission. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered | 
investment company or principal 


d 


the Act provides, in pertinent ge 
] 
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underwriter thereof shall sell any 
redeemable security issued by such 
company to any person except at a 
current offering price described in the 
prospectus. The sales charge described 
in the prospectus of each of the Series 
for effecting regular secondary market 
purchase and sale transactions is 
greater than the sales charge which will 
be applicable to transactions under the 
Exchange Option. Rule 22d-1 under the 
Act permits certain variations in sales 
charges, none of which it is alleged will 
be applicable to transactions under the 
Exchange Option. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securilies, or transactions from any 
provision of the Act or any rule or 
regulation under the Act, if and to the 
extent such exemption is necagsary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person may, not later than 
December 13, 1979 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he-may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney- 
at-law by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing or advice as to whether a 
hearing is ordered will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. “ 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 


George A. Fitzsimmons, 
Secretary. 

[FR Doc. 79-36677 Filed 11-27-79: 8:45 am] 
BILLING CODE 8010-01-™ 


{Rel. No. 6152; 18-46] 


Wolf, Block, Schorr & Solis-Cohen 
Retirement Plan; Filing of Application 
for Order 


In the matter of the Wolf, Block, 


Schorr and Soljs-Cohen Retirement Plan, 


12th Floor, Packard Building; 
Philadelphia, Pa. 19102 (18-46). 

Notice is hereby given that Wolf, 
Block, Schorr and Solis-Cohen 
(“Applicant”), ἃ law firm organized as a 
partnership under the laws of the State 
of Pennsylvania, filed an application on 
June 21, 1979, for exemption from the 
registration requirements of the 
Securities Act of 1933 (the “Act") for 
participations or interests issued in 
connection with the Wolf, Block, Schorr 
and Solis-Cohen Retirement Plan (the 
“Plan”). All interested persons are 
referred to that application which is on 
file with the Cammission, for the facts 
and representations contained therein, 
which are summarized below. 


Introduction 


The Plan covers all partners, legal 
associates hired or retained on a special 
associate basis, and al] nonlawyer 
employees of Applicant who have both 
attained the age of 25 and have 
completed one year of service (as that 
term is defined)in the Plan). As of May 
31, 1979, 62 partners, 2 special 
associates, and 160 nonlawyer 


employees were participants in the Plan. 


The Plan is an “Employee Benefit 
Plan” within the meaning of the 
Employee Retirement Incomé Security 
Act of 1974 (“ERISA”) which covers 
persons who afe employees within the 
meaning of Section 401(c)(1) of the 
Internal Revente Code of 1954, as 
amended, (the “Code’’) and, therefore, 
the exemption provided by Section 
3(a)(2) of the Act for interests or 
participations in certain employee 
benefit plans of corporate employers is 
inapplicable. 

Section 3(a)(2) of the Act provides, 
however, that the Commission may 
exempt from the provisions of Section 5 
of the Act any interest or participation 
issued in connéction with a pension or 
profit-shariag plan which covers 
employees some or all of whom are 
employ¢es within the meaning of 
Sectiox 401(c)(1) of the Code, if and to 
the extent the Commission determines 


; 


- 


this to be necesgary or appropriate in 
the public interest and consistent with 
the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 


Description and Administration of the 


Plan 


The Plan is a defined contribution 
plan originally adopted effective ~ 
February 1, 1968, This was amended and 
restated in its entirety effective 
February 1, 1976, in order to comply 
with ERISA. The Internal Revenue 
Service issued a|determination letter on 
January 12, 1978\determining that the 
Plan was qualified under Section 401(a) 
of the Code. The Plan was further 
revised and resthed in its entirety as of 
May 31, 1979, and application to the 
Internal Revenue Service for a new 
letter of determination with respect to 
the Plan, as reviged and restated was 
made on June 1, 1979. 

Under the Plan, Applicant contributes 
to the Plan, on behalf of each 
participant, an amount equal to 3.19 
percent of the first $12,000 of that ; 
participant's compensation and 8.19 
percent of the campensation of that 
participant in excess of $12,000. For this 
purpose only the first $100,000 of a 
participant’s compensation is taken into 
account and no more than $7,500 may be 
contributed on behalf of any participant 
with respect to any one plan year: 

In addition to the foregoing, each 
participant may make voluntary 
contributions to the Plan for any Plan 
year of not less than 2 percent nor more 
than 10 percent of his compensation for 
such year. For this purpose as well, only 
the first $100,000 of the participant's 
compensation is|taken into account. 

Decisions con¢erning the selection 
and retention of investment categories 
are made by Applicant's Administrative 
Committee, subject to the approval of 
Applicant's Exegutive Committee. The 
Administrative Committee has the 
authority to control and manage the 
operation and administration of the 
Plan, including the interpretation of the 
Plan, the determination of questions of 
fact arising under the Plan, the filing of 
all returns and reports with respect to 
the Plan, distribution to participants of 
reports and other information required 
under the Plan and the promulgation of 
rules and regulations for the 
administration of the Plan. All costs and 
expenses offadministration of the Plan, 
including the Trustee's fees, are paid by 
Applicant. The present Trustee is The 
Provident National Bank. 

The investment categories currently 
available under the Plan are as follows: 

(a) A short term fixed income 
investment fund, 


(b) A bond fund, 

(c) The Provident National Bank H.R. 
10 Self-Employed Equity Fund, and 

(d) Saving certificates or certificates 
of deposit. 

Contributions by or on behalf of 
participants who fail to designate an 
investment category are invested in the 
short term fixed income fund. 


Discussion 


Applicant contends if the Firm's 
business were organized in corporate 
form, interests and participations in the 
Plan would be exempt from registration 
pursuant to Section 3(a)(2) of the Act. It 
is only because of the participation of 
“employees” within the meaning of 
Section 401(c)(1) of the Code that the 
exemption is not available. 

Applicant further contends that the 
Plan does not present the risks 
associated with the sale of interests or 
participations in multi-employer plans 
by financial institutions with which 
Congress was primarily concerned when 
it drafted Section 3{a)(2). The Plan is not 
a master or prototype plan designed to 
be marketed by a promoter to unrelated 
self-employéd persons. 

Applicant represents that the Firm 
exercises substantial administrative 
responsibility with respect to the Plan, 
and has employed independent experts 
to provide investment management and 
advisory services; that because the Plan 
is subject to the requirements of ERISA, 
the Firm must provide desgriptive and 
financial information to Pikn 
participants; that due to the nature of 
the Firm’s business, which involves 
complex financial matters, the Firm is 
able to protect its interests and those of 
Plan participants. 

Applicant concludes that for the 
foregoing reasons, granting the 
requested exemptive orders would be 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person may, not later than 
December 14, 1979, at 5:30 p.m. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 


stated above. Proof of such service (by 


᾿ affidavit, or in the case of an attorney at 


law, by certificates) shall be filed 
contemporaneously with the requegt. An 
order disposing of the application i 

be issued as of course following 
December 14, 1979, unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-36671 Filed 11-27-79; 8:45 am] 
BILLING CODE 8010-01-m 


[Release No. 16353; SR-SCCP-79-12] 


Stock Clearing Corp. of Philadelphia 
(“SCCP”); Order Approving Proposed 
Rule Change 


November 20, 1979. 


On August 7, 1979, SCCP filed with 
the Commission, pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934, 15 U.S.C. 78s(B)(1) (the “Act”) 
and Rule 19b-4 thereunder, a proposed 
rule change designating SCCP as an 
agent of the Philadelphia Depository 
Trust Company (“Philadep”) to receive 
and deliver securities and to effect daily 
money settlements on behalf of dual 
SCCP and Philadep participants. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
16123, August 17, 1979) and by 
publication in the Federal Register (44 
FR 50125, August 27, 1979). No written 
comments were received by the 
Commission. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to registered clearing 
agencies, and in particular, the 
requirements of section 17A of the Act. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change be approved. 


[FR Doc. 79-38800 Filed 11-27-79; 8:45 am] 
BILLING CODE 8010-01-m : 


" SMALL BUSINESS ADMINI 
[License No. 06/06-0219) 


Allied Bancshares Capital 
issuance of License To 
Smail Business Investment 


On May 6, 1979, a notice was 
published in the Federal Registeg (44 FR 
28741) stating that an application had 
been filed by Allied Bancshares Capital 
Corporation, P.O..Box 3326, Houston, 
Texas 77001, with the Small Business 
Administration (SBA), pursuant to 
§ 107.102 of the Regulations governing 
small business investment compani 
(13 CFR 107.102 (1979)), for a li 
operate as a small business investment 
company (SBIC). 

Interested parties were given until the 
close of business May 31, 1979, te 
submit their written comments to SBA. 
No comments were received. | 

Notice is hereby given that, pursuant 
to Section 301(c) of the Small Buginess 
Act of 1958, as amended, and after 
having considered the application and 
all other information, SBA issue 
License No. 06/06-0219 on November 1, 
1979, to Allied Bancshares Capital 
Corporation to operate as an SB. 
(Catalog of Federal Domestic Assistance 


Program No. 59.011, Small Business 
Investment Companies). 


Dated: November 21, 1979. 
Peter F. McNeish, 
Acting Associate Administrator for Peace 
and Investment. 
[FR Doc. 79-36621 Filed 11-27-79; 8:45 am] 
BILLING CODE 8025-01-M 


[License No. 06/06-0224] 


| 

' 
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Fluid Capital Corp.; Issuance of 
License To Operate as a Small 
Business Investment Company 


On August 6, 1979, a notice wa 
published in the Federal Register [44 FR 
46012) stating that an applicationhad 
been filed by Fluid Capital Corporation, 
1420 Carlisle Boulevard, ΝΕ. 
Albuquerque, New Mexico 87110, with 
the Small Business Administrati 
(SBA) pursuant to § 107.102 of th 
Regulations governing small busipess 
investment companies (13 CFR 107.102 
(1979)), for a license to operate agia 
small business investment company 
(SBIC). The company has since mpved 


| 
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to Suite 527, 200 Lomas Bivd., N.W.., 
Albuquerque, New Mexico 87110. 

Interested parties were given until the 
close of business August 21, 1979, to 
submit their written comments to SBA. 
No comments were received. 

Notice is hereby given that, pursuant 
to Section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
and after having considered the 
application and all other information, 
SBA issued License No. 06/06-0224, on 
November 2, 1979, to Fluid Capital 
Corporation to operate as an SBIC. 
(Catalog of Federal Domestic Assistance 


Program No. 59.011, Small Business 
Investment Companies.) 


Dated: November 21, 1979. 
Peter F. McNeish, 
Acting Associate Administrator for Finance 
and Investment. 
[FR Doc. 79-36620 Filed 11-27-79; 8:45 am] 
BILLING CODE 0025-01-M 


[Proposal No. 05/05-0145) 


Frontenac Ill Corp.; Application for a 
License as a Smail Business 


investment Company 


Notice is hereby given of the filing of 
an application with the Small Business 
Administration pursuant to § 107.102 of 
the SBA Regulations (13 CFR 107.102 
(1979)), by Frontenac III Corporation, 
208 South LaSalle Street, Chicago, 
Illinois 60604, for a license to operate as 
a small business investment company 
(SBIC) under the provisions of the Small 
Business Investment Act of 1958 (the 
Act), as amended (15 U.S.C. et seg.) 

The proposed officers, directors and 
shareholders will be: 


Name and Address, Title or Relationship, 
Percent of Ownership 


Frontenac Company, 208 South LaSalle 
Street, Chicago, Illinois 60604, General 
Manager, 21.11. 

Martin J. Koldyke, 208 South LaSalle Street, 
Chicago, Illinois 60604, Chairman of the 
Board, Secretary, Asst. Treasurer, Director. 

David A. R. Dullum, 208 South LaSalle Street, 
Chicago, Illinois 60604, President, 
Treasurer, Director. 

MaxA. Roesler, 1301 South Harrison Street, 
Fart Wayne, Indiana 46801, Director.” 

. Lincoln National Corporation, 1301 South 
= Harrison Street, Fort Wayne, Indiana 
46801, 66.67. 3 

Laird Norton Corporation, 1300 Norton 
Building, Seattle, Washington 98104, 10.2. 


The Frontenac Company is a limited 
partnership that has as one of its 
functions the management of Frontenac 
Capital Corporation, an SBIC located in 
Chicago, Illinois. 

The Applicant proposed to begin 
operations with a total capitalization of 
$2,240,000 and will be a source of equity 


capital and long term loans for qualified 
small business concerns. The Applicant 
intends to render management 
consulting services to small business 
concerns. 

Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the new 
company under their management, 
including adequate profitabnility and 
financial soundness, in accordance with 
the Act and Regulations. 

Notice is r given that any person 
may, not later than December 13, 1979, 
submit written comments on the 
proposed SBIC tp the Acting Associate 
Administrator for Finance and 
Investment, Small Business 
Administration, 1441 “L” Street, N.W., 
Washington, D.C. 20416. 

A copy of this Notice will be 

published in newspaper of general 
circulation in Chicago, Illinois. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business << 
Investment Companies.) 

Dated: November 19, 1979. 

Peter F. McNeish, 

Acting Associate Administrator for Finance 
and Investment. 

[FR Doc. 79-36615 Filed 11-27-79; 8:45 am] 

BILLING CODE 8025-0}-M 


[License No. 09/09-0184] 


Grocers Capital Corp.; Filing of 
Application for Approval of Conflict of 
interest Transaction Between 
Associates 


Notice is hereby given that Grocers 
Capital Company (Grocers) 2601 S. 
Eastern Avenue, Los Angeles, California 
90040, a Federal Licensee under the 
Small Business Investment Act of 1958, 
as amended, hag filed an application 
with the Small Business Administration 
pursuant to Section 107.1004 of the 
regulations governing small business 
investment companies (13 C.F.R. 
107.1004 (1979)) for approval of a conflict 
fo interest transaction. 

Grocers propases to loan $80,000 to 
Herman Lopez DBA La Bodega Market 
(La Bodega), 110 E. Olive Street, San 


ὁ Ysidro, California 92073. The proceeds 


of the loan will be used to purchase 
either capital goods or inventory from 
Grocers Equipment Company (G.E.C.), 
and other suppliers. All of Grocer’s 
stock is owned by subsidiaries of 
Certified Grocers of California, Ltd. 
(Certified), a retailer-owned grocery 
cooperative. G.E.C. a subsidiary of 
Certified, is a 41 percent shareholder of 
Grocers and is defined as an Associate 


’ Equipment Comp 


by § 107.3 of SBA Rules and 


Regulations. In a 
percent of the 


falls within the restrictions of 

§ 107.1001(g) of the SBA Regulations. 
Grocers loan to La Bodega requires prior 
written approval of SBA. 

Notice is hereby given that any person 
may not later than December 13, 1979, 
submit ee τ οσος to the Acting 
Associate A trator for Finance 
and Investment, Small Business 


-Administration, 1441 L Stree}, ΝΙΝ. 


Washington, D.C. 20416. 

A similar Noticé shall be published in 
a newspaper of general circulation in 
the San Ysidro and Los Angeles, 
California areas. 


(Catalog of Federal Assistance Programs No. 
95.011, Small Business Investment 
Companies) 
Peter F. McNeish, | 
Acting Associate Administrator for Finance 
and Investment. | 

Dated: November 20, 1979. 
[FR Doc. 78-38619 Filed 1128-79; 8:45 am] 
BILLING CODE 8025-01-# 
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[License No. 091 184] 


Grocers Capital Corp.; Filing of 


Application for 
Interest Transa 
Associates 


Notice is hereby given that Grocers 
Capital Company (Grocers) 2601 S. 
Eastern Avenue, Los Angeles, California 
90040, A Federal Licensee under the 
Small Business Investment Act of 1958, 
as amended, has filed an application 
with the Small Buginess Administration 
pursuant to § 107.1004 of the regulations 
governing ee investment 


proval of Conflict of 
n Between 


companies (13 107.1004(1979)) for 
approval of a conflict of interest 
transaction. J 

Grocers proposés to loan $100,000 to 
Dolar Naemi DBALPayLow Market 
(PayLow), 420 S. Meadowbrook, San 
Diego, California 92112. The proceeds of 
the loan will be used to purchase either 
capital goods or ventory from Grocers 
y (G.E.C.), and other 
suppliers. All of Grocer’s stock is owned 
by subsidiaries of |Certified Grocers of 
California, Ltd., (Gertified), a retailer- 
owned grocery cooperative. G.E.C. a 
subsidiary of Certified, is a 41 percent 
shareholder of Grocers and is defined as 
an Associate by 8 107.3 of SBA Rules 
and Regulations. As a result, Grocers 
financing of PayLow falls within the 
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purview of § 107.1004(b)(5) of the SBA 
Regulations. In addition since 50 or more 
percent of the funds are to be used to 
purchase goods or services from an 
Associate of Grocers the transaction 
falls within the restrictions of 

§ 107.1001(g) of the SBA Regulations. 
Grocers loan to PayLow requires prior 
written approval of SBA. 

Notice is herby given that any person 
may not later than (15 days from the 
date of publication of this Notice) 
submit written comments to the Acting 
Associate Administrator for Finance 
and Investment, Small Business 
Administration, 1441 L Street, N.W. 
Washington, D.C. 20416. 

A similar Notice shall be published in 
a newspaper of general circulation in 
the San Diego and Los Angeles, 
California areas. 

(Catalog of Federal Assistance Programs No. 
95.011, Small Business Investment 
Companies) 

Dated: November 19, 1979. 

Peter F. McNeish, 


Acting Associate Administrator for Finance 
and Investment. 


[FR Doc. 79-36616 Piled 11-27-79; 8:45 am] 
BILLING CODE 8025-01-Μ 


[Proposed License No. 09/09-5251) Ἢ 


Lasung Investment & Finance Co.; 
Application for License To Operate as 
a Small Business Investment Company 


An application for a license to operate 
as a small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 ef seq.), 
has been filed by Lasung Investment 
and Finance Company (applicant), with 
the Small Business Administration 
(SBA), pursuant to 13 C.F.R. 107.102 . 
(1979). 

The officers, directors and 
stockholders of the applicant are as 
follows: 


Jung Su Lee, 5142 Los Bonitas Way, Los 
Angeles, CA 90027, President, Director, 46% 
Stockholder. 

Hyo Kil Yang, 2223 Ceciana Dr., Hacienda 
Heights, CA 91745, Vice Pres., Director, 
Treasurer, 40% Stockholder. 

Ester Youngrim Lee, 5142 Los Bonitas Way, 
Los Angeles, CA 90027, Secretary, Director, 
7% Stockholder. 

Hyung Ki Jin, 625 N. Beachwood Dr., Los 
Angeles, CA 90004, Investment Advisor, 
Director, 7% Stockholder. 

The applicant, a California 
corporation, will maintain an office at 
3121 W. Olympic Boulevard, Los 
Angeles, California 90006 and will begin 
operations with $507,000 of paid-in 
capital and paid-in surplus derived from 
the sale of 5,070 shares of common stock 
to the applicant's officers and directors. 


As a small business investment 
company under Section 301(d) of the 


- Act, the applicant has been organized 


and chartered solely for-the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958, 
as amended, from time to time, and will 
provide assistance solely to small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA's 
consideration of the applicant include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the applicant 
under this management, includi 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 

Notice is hereby given that any person 
may, not later than December 13, 1979, 
submit to SBA written comments on the 
proposed applicant. Any such 
communication should be addressed to 
the Acting Associate Administrator for 
Finance and Investment, Small Business 
Administration, 1441 L Street, N.W.., 
Washington, D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Los Angeles, California. 
(Catalog of Federal Domestic Assistance 


Program No. 59.011, Small Business 
Investment Companies) 


Dated: November 19, 1979. 
Peter F. McNeish, 


Acting Associate Administrator for Finance 
and Investment. 


[FR Doc. 79-36617 Filed 11-27-79; 8:45 am] 
BILLING CODE 8025-01-m 


(Proposed License No. 04/04-5179] 


South Florida Capital Corp.; 
Application for License To Operate as 
a Small Business investment Company 


An application for a license to operate 
as a small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 ef seg.), 
has been filed by South Florida Capital 
Corporation (applicant), with the Small 
Business Administration (SBA), — 
pursuant to 13 CFR 107.102 (1979). 

The officers, directors and 


stockholders of the applicant are as 
follows: 


Julio P. Dominquez, 12561 S.W. 23 Terrace, 
Miami, Florida 33175, President. | 
Francisco de la Camara, 630 Hampipa Lane, 
Key Biscayne, Florida 33149, Sectetary. 
Manuel A. Vega, Jr., 720 W. Dilido Drive, 
Miami, Florida 33169, Treasurer. 
Mcintosh and Company, 2205 ΝΥ. 


Avenue, Miami, Florida 33122, 109% 
Stockholder. 


The sole beneficial owner of the 
applicant at the completion of the initial 
financing will be McIntosh and 
Company. McIntosh and Company has 
two beneficial owners, Manuel A. Vega; 
Jr. (75% Stockholder in McIntosh) and “ 
Francisco de la Camara (25% 
Stockholder in McIntosh). McIntosh and 
Company (McIntosh) is engaged as a 
purchasing agent, export management 
company, exporting wholesaler and 
manufacturer's representative. | 

The applicant, a Florida Corporation, 
will maintain an office at 2205 NW. 70th - 
Avenue, Miami, Florida 33122 and will 
begin operations with $500,000 paid-in 
capital and paid-in surplus derived from 
the sale of 2,000 shares of co ἢ stock 
to McIntosh and Company. 

The applicant's investment poli 
be to make investments solely i 
business concerns which will 
to a well balanced national eco 
facilitating ownership in such 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. ~~ oe 

Matters involved in SBA’s | 
consideration of the applicant inglude 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the appligant 
under their management, includi 
adequate profitability and finandal 
soundness, in accordance with the Small 

Business Investment Act and the SBA 
Rules and Regulations. 


Notice is hereby given that any person 
may, not later than December 13,/1979, 
submit to SBA written commentsion the 
proposed applicant. Any such 
communication should be addresged to 
the Acting Associate Administrator for 
Finance and Investment, Small Business 
Administration, 1441 L Street NW. 
Washington, D.C. 20416. 

A copy of this notice shall be | 
published in a newspaper of general 
circulation in Miami, Florida. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 
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Dated: November 16, 1979. 
Peter F. McNeish, 
Acting Associate Administrator for Finance 
and Investment. 


(FR Doc. 79-36618 Filed 11-27-79; 8:45 am] 
BILLING CODE 6025-01-M 


Region V Advisory Council Meeting; 
Public Meeting 


The Small Business Administration 
Region V Advisory Council, located in 
the geographical area of Ceveland, Ohio, 
will hold a public meeting from 9:00 a.m. 
to 11:00 a.m., Wednesday, December 19, 
1979, at the AJC Federal Building, Room 
317, 1240 East Ninth Street, Cleveland, 
Ohio, to discuss such business as may 
be presented by members, the staff of 
the U.S. Small Business Administration, 
and others attending. 

For further information, write or call 
S. Charles Hemming, District Director, 
U.S. Small Business Administration, AJC 
Federal Building, Room 317, 1240 East 
Ninth Street, Cleveland, Ohio, 44199, 
(216) 293-4182. 

Dated: November 20, 1979. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils, 
[FR Doc. 79-96614 Filed 11-27-79; 8:45 am] 

BILLING CODE 8025-01-M 


DEPARTMENT OF STATE 


Office of the Secretary 
[Public Notice 694] 


Privacy Act of 1974; Proposed New 
System of Records 


Notice is hereby given that the 
Department of State proposes to 
establish a new system of records 
pursuant to the provisions of the Privacy 
Act of 1974 (5 U.S.C. 552a(o)) and the 
Office of Management and Budget 
Circular No. A-108, Transmittal 
Memorandum No. 1, dated September 
30, 1975 (40 FR 45877, October 3, 1975). 

This new system is entitled “Parking 
Permit and Car Pool Records, STATE- 
52". The records will be used to 
establish administrative and 
management controls over the use of 
parking facilities at the Main State 
Building, one annex, and one parking 
lot. Individuals applying for the parking 
spaces or for admission to an existing 
car poo! will submit information 
pertaining to their employment and 
transportation requirements. Employees 
of the Department of State, other 
Federal agencies, and private 
organizations within the Washington, 
D.C. area will be subjects of this system 
of records. 


Any persons imterested in commenting 
on the new system of records may do so 
by submitting comments in writing to 
the Information and Privacy 
Coordinator, Foreign Affairs Document 
and Reference Center, Room 1239, 
Department of State, 2201 C Street, NW., 
Washington, D.C. 20520. If no comments 
are received by January 28, 1980, the 


’ Department will implement the new 


record system. 

The proposed “Parking Permit and 
Car Pool Records, STATE-52" will read 
as set forth below. 


Dated: November 7, 1979. 
For the Secretary of State. 
Ben H. Read, 
Deputy Under Secretary for Management. 


STATE-52 


SYSTEM NAME: 
Parking Permit and Car.Pool Records. 


SECURITY CLASSIFICATION: 
Unclassified. 


SYSTEM LOCATION; 


Department of State, 2201 C Street, 
NW., Washington, D.C. 20520. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Department of State, AID and ACDA 
employees, and full time employees of 
private organizations located in the 
building who have permits for State 
Department parking facilities; 
individuals who car pool with 
employees holding such permits; 
persons interested in joining a car pool. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Parking Permit Information: title and 
grade of the employee issued a parking 
permit, home address, year and make of 
car, license number, bureau, office, room 
and telephone number, arrival time, 
departure time, and type of parking 
permit. Car Pool Information: Name of 
member of car pool, office address and 
phone number, make of car, license 
number and stafe, home address, and 
work hours. 


AUTHORITY FOR ahurraianice OF THE 
SYSTEM: 

22 U.S.C. 8114; 22 U.S.C. 2658, as 
amended. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

The purpose of the information in this 
system is to facilitate control over and 
issuance of parking permits for the 
Department of State, AID, ACDA 
personnel and full time employees of 
private organizations located in the 
Department's buildings. The information 


Department of State are employees of 
other Federal agencies and private 
businesses in the Washington, D.C. area 
who would be interested in forming car 
pools. Also see‘the “Routine Uses” 
paragraph of the Prefatory Statement 
published in the Federal Register (42 FR 
49699, September; 7, 1977). 


POLICIES AND PRACTICES OR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


| 


STORAGE: 


Computer media, hard copy, IBM 
Office System 6. | 


RETRIEVABILITY: 

By the individual's name, bureau, 
office, zip code, of handicap (if 
applicable). 


SAFEGUARDS: ! 
All employees of the Department of 
State and the Foreign Affairs Recreation 
Association have undergone a thorough 

background security investigation. 
Access to the Department of State and 
its annexes is controlled by security 
guards, and admigsion is limited to 
those individuals possessing a valid 
identification card or individuals under 
proper escort. All records containing 
personal information are maintained in 
secure file cabinets or in restricted 
areas, access to which is limited to 
authorized personnel. 


RETENTION AND D 

This information is maintained until 
the permit is revoked.or reissued, or if 
the holder of the permit leaves the 
Department, transfers to another 
organizational unit of the Department, or 
is transferred out pf the Washington, 
D.C. area. | 


SYSTEM MANAGER(S) AND ADDRESS: 


Chief, General Services Division, 
OPR/GS, Room 1493, Department of 
State, 2201 C Street, NW., Washington, 
D.C. 20520. 


NOTIFICATION PROC! ΒΕ: 


Individuals wha have reason to 
believe that the Parking Permit and Car 
Pool Records might have information 
pertaining to them, should write to the 
Information and Privacy Coordinator, 
Foreign Affairs Document and Reference 
Center, Room 1239, Department of State, 
2201 C Street, 

20520. The individual must specify that 
he/she wishes tha Parking Permit and 
Car Pool Records to be checked. At a 
minimum, the individual should 
includes: Name, date and place of birth, 
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current mailing address and zip code, 
signature. 


RECORD ACCESS PROCEDURES: 


Individuals who wish to gain access 
to or amend records pertaining to 
themselves should write to the 
Information and Privacy Coordinator, 
Foreign Affairs Document and Reference 
Center (address above). 


RECORD SOURCE CATEGORIES: 

By the individual. 
SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
{FR Doc: 79-36525 Filed 11-27-79: 8:45 am| 
BILLING CODE 4710-05-m 


{Public Notice CM-8/247] 


Study Group A of the U.S. Organization 
for the Internationa! Telegraph and 
Telephone Consultative Committee 
(CCITT); Meeting 


The Department of State announces 
that Study Group A of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT) will meet on 
December 19, 1979 at 10:00 a.m. in Room 
511 of the Federal Communications 
Commission, 1919 M Street, NW., 
Washington, D.C, This Study Group 
deals with U.S. Government regulatory 
aspects of international telegraph and 
telephone operations and tariffs. 

The Study Group will discuss 
international telecommunications 
questions relating to telegraph, telex, 
new record services, data transmission 
and leased channel services in order to 
develop U.S. positions to be taken at 
international CCITT meetings. 

Members of the general public may 
attend the meeting and join in the 
discussion subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. 

Requests for further information 
should be directed to Richard H. 
Howarth, State Department, 
Washington, D.C. 20520, telephone (202) 
632-1007. 


Dated: November 19, 1979. 
Richard H. Howarth, 


Chairman, U.S. CCITT National Committee. 
(FR Doc. 79-38545 Filed 11-27-79: 8:45 am] 
BILLING CODE 4710-07-m 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 


Federal Branches and Agencies of 
Foreign Banks; Proposed Capital 
Equivalency Deposit Agreement Form 


AGENCY: Comptroller of the Currency, 
Treasury. 

“ACTION: Proposed Capital Equivalency 
Deposit Agreement Form. 


SUMMARY: This proposed deposit 
agreement form implements Section 4 of 
the International Banking Act of 1978 
(Pub. L. 95-369), which requires a foreign 
bank that establishes a Federal branch 
or agency in the United States to place 
on deposit with a member bank, located 
in the same state as such branch or 
agency, dollar deposits or investment 
securities to serve asa capital 
substitute. The capital equivalency 
deposit must be maintained pursuant to 
a deposit agreement “in such form and 
containing such limitations and 
conditions as the Comptroller may 
prescribe”. 

DATES: Written comments must be 
received on or before December 28, 
1979. 

ADDRESSES: Comments should be 
addressed to Mr. John E. Shockey, Chief 
Counsel, Comptroller of the Currency, 
Washington, D.C. 20219. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William B. Glidden, Senior 
Attorney, Comptroller of the Currency, 
Washington, D.C. 20219, (202) 447-1880. 
SUPPLEMENTARY INFORMATION: The 
Comptroller of the Currency solicits 
comments on the proposed capital 
equivalency deposit agreement, which 
will be used by foreign banks having 
one or more Federal branches or 
agencies in the United States. We age 
particularly hopeful of receiving 
suggestions from foreign banks or their 
counsel, domestic member banks that 
might in future serve as depositories of 
capital equivalency deposits, and state 
banking supervisors in those states that 
permit the establishment of branches or 
agencies of foreign banks. 

Section 4 of the International Banking 
Act provides that upon opening a 
Federal branch or agency in any state 
an@ thereafter, a foreign bank must keep 
on deposit with a designated member 
bank in the same state dollar deposits or 
investment securities of the type that 
may be held by national banks for their 
own account. This provision is - 
implemented by the Comptroller's 
regulations at 12 CFR 28.6, which require 
that capital equivalency deposits be 
maintained pursuant to a deposit 
agreement approved by the Comptroller. 


---- 


= 
The regulations also stipulate that ithe 
funds deposited and investment 
securities placed in safekeeping at/the 
depository bank to satisfy the-capital 
equivalency requirements of the forei 
bank shall be segregated on the banks 
and records of the depository ban 

shall not be diminished in —— 
value by withdrawal without the prior 
approval of the Comptroller, shall be 
pledged to the Comptroller, and shall be 
free from any lien, charge, right of getoff, 
credit or preference in connection with 
any claim of the depository bank apainst 
the foreign bank. The proposed capital 
equivalency deposit agreement fo 
incorporates these provisions and edds 
certain other conditions or terms ag 
well. 


Drafting Information 


The principal drafters of this 
document were William Glidden, 
Attorney, and William Ryback an 
Timothy Sullivan, National Bank 
Examiners, Comptroller of the Currency. 


Proposed Agreement Form 


In consideration of the foregoing, the 
following capital equivalency deposit 
agreement is proposed: 


| 
| 


Capital Equivalency Deposit Agreeme: : 

Whereas, (the “Depositor”) is 
a foreign bank organized under the laws of 

. and maintains an office(s) in 
the State of , licensed by t 
Comptroller of the Currency pursuant te the 
Internationa] Banking Act of 1978 (Pub. L. 95- 
369); and 

Whereas, (the ‘Depositary 
Bank") is a member bank with its principal 
office located at : and 

Whereas, the D positor is required unter 
Section 4 of the International Banking At 
and under the Comptroller's regulationsat 12 
CFR 28.6 to maintain with a designated 
member bank a capital equivalency deppsit 
in the form of dollar deposits or investment 
securities of the type that may be held by 
nationa} banks for their own account; | 

Now, Therefore, it is agreed among the 
Comptroller of the Currency, the Deposifpr, 
and the Depository Bank: 

1. Dollar deposits and investment securities 
placed in safekeeping at the Depository Bank 
pursuant to this agreement and in order 
satisfy the capital equivalency requirements 
of the Depositor shall (1) be pledged to the 
Comptroller; (2) be accompanied by any 
documentation necessary to facilitate 
transfer of title in the event of subsequent 
release to the Comptroller; (3) be segregated 
on the books and records of the Depositary 
Bank; and (4) be free from any lien, char 
right of setoff. credit or preference in 
connection with any claim of the Depository 
Bank against the Depositor. | 

2. When assests are initially deposited) 
pursuant to this agreement, the Depositor 
Bank shall furnish a receipt to the Depositor 
and to the Comptroller which identifies the 
funds and securities comprising such initial 

| 
᾿ 


| 
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RETRIEVABILITY: 


capital equivalency deposit. The Depository 
Bank's receipt shall specify for each asset the 
complete title, interest rate, series, serial 
number (if any), face value, market value, 
maturity date and call date. The aggregate 
total value of the initial capital equivalency 
deposit, measured in the case of investment 
securities by the lower of principal amount or 
market value, shall be stated on the receipt. 

3. The Depository Bank shall not allow 
assets comprising the capital equivalency 
deposit to-be withdrawn or diminished in 
aggregate value unless it receives the prior 
written permission of the Comptroller. Unless 
otherwise ordered by the Comptroller, the . 
Depository Bank may allow exchange or 
substitution of capital equivalency assets by 
the Depositor, without prior written 
permission of the Comptroller, when the 
Depository Bank is satisfied that the 
aggregate value of the new assets being 
deposited is the same or greater than the 
value of the assets being replaced. For 
purposes of this paragraph, the value of 
investment securities is the lower of principal 
amount or market value determined as of the 
date of the exchange or substitution. 

4. The Depository Bank shall permit 
representatives of the Comptroller or the 
Depositor to examine the capital equivalency 
deposit during regular business hours. Upon 
request, the Depository Bank shall furnish the 
Comptroller with a current list of the assets 
in the capital equivalency deposit maintained 
pursuant to this agreement. 

5. The Depositor shall be permitted to 
collect income on the assets in its capital 
equivalency deposit unless the Comptroller 
issues a contrary order to the Depository 
Bank. 


6. The Depository Bank shall release to the 
Depositor assets in the capital equivalency 
deposit only upon the written permission of 
the Comptroller. The Depository Bank shall 
release to the Comptroller assets in the 
capital equivalency deposit upon certification 
by the Comptroller that a receiver or 
conservator has been appointed in 
connection with one or more Federal 
branches or agencies of the Depositor. Once 
the total capital equivalency deposit has been 
turned over to the Depositor or. the 
Comptroller, as the case may be, the 
Depository Bank shall be discharged from 
further obligation under this agreement. 

7. The Comptroller may by written order 
relieve the Depositor or the Despository Bank 
from compliance with any term or condition 
of this agreement. 

8. The Comptroller shall not be required to 
pay for any services under the agreement. 

9. The capital equivalency deposit 
agreement may, with the written concurrence 
of the Comptroller, be terminated by the 
Depositor or the Depository Bank upon at 
least sixty days written notice to the other 


10. All written communications required 
under this agreement shall be mailed or 
delivered to each party at the following 
addresses: 

The Depository Bank: 


| The Depositor: 
| 


The Comptroller: 


In witness whereof, the Depositor, the 
Depository Bank and the Comptroller of the 
Currency have caused this agreement to be 
duly executed ag of today’s date. 

Date: 


Signatures: 


Name 


Title 


Name 


Title 


Name 


Title 

Dated: November 20. 1979. 
John G. Heimann, 
Comptroller of the Currency. 
[FR Doc. 79-3656 Filed 11-27-79; 8:45 am] 
BILLING CODE 4810+33-M 


Office of the Secretary 


{Supplement to Department Circular— 
Public Debt Serfles—No. 28-79] 


* Notes of Series Z~1981; Interest Rate 


November 23, 1979. 

The Secretaty announced on 
November 21, 1979, that the interest rate 
on the notes designated Series Z-1981, 
described in Department Circular— 
Public Debt Series—No. 28-79, dated 
November 14, 1979, will be 12% percent. 
Interest on the notes will be-payable at 
the rate of 12% percent per annum. 

Paul H. Taylor, . 
Fiscal Assistant Secretary. 


Supplementary $tatement 


The announcement set forth above does 
not meet the Department's criteria for 
significant regulations and, accordingly, may 
be published without compliance with the 
Departmental procedures applicable to such 
regulations. 

[FR Doc. 79-36622 Filed 11-27-79: 8:45 am] 
BILLING CODE 4810-40-m 


Privacy Act of 1974; Proposed New 
System of Records 


AGENCY: Office of the Secretary, 
Department of the Treasury. 


ACTION: Notice of intent to establish a 
new Privacy Act system of records. 


SUMMARY: Pursuant to the requirements 
of the Privacy Act of 1974 (5 U.S.C. 552a) 
the Assistant Secretary (Legislative 
Affairs) gives notice of the proposed 
establishment of a congressional vote 


tracking system which will contain 
records of key Treasury-related votes 
taken on the aa of the United States 
Senate and House of Representatives. 
The computerized system will be used 
for research purposes and is designed to 
coordinate information published in 
various public documents, specifically 
the Congressional Record. 


EFFECTIVE oan Cone must be 


received on or before December 31, 
1979. This system will become effective 
on January 2, 1980, if no public 
comments are ived and the Office of 
Management and Budget grant the 60 
day waiver request. 


ADDRESSES: Office of the Assistant 
Secretary (Legislative Affairs), 
Department of the Treasury, 
Washington, D.C. 20220. 

FOR FUTHER INFORMATION CONTACT: 
Ruth Hargraves, Office of Legislative 
Affairs, Room , U.S. Treasury, 
Washington, D.C. 20220, 202-566-2647. 


Dated: November 20, 1979. 
Walter }. McDona 
Assistant Secretary (Administration). 


Treasury/OS 00.075 ᾿ 


SYSTEM NAME: | 


Legislative Affairs Vote Tracking 
System. 


SYSTEM LOCATION: 


U.S. Treasury Department, Office of 
the Assistant Setretary (Legislative 
Affairs), 15th & Pennsylvania Ave. NW., 
Washington, DG. 20220. ᾿ 


CATEGORIES OF INDIVIDUALS COVERED BY 
SYSTEM: | 

Members of the United States Senate 
and House of Representatives. 


CATEGORIES OF R RDS IN THE SYSTEM: 


Party, State and district of each 
Congressional Member, voting records 
on key Treasury-related legislation, and 
ratings by selected public interest 
organizations. | 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: | 


. 5 U.S.C. 301. | 
ROUTINE USES OF RECORDS MAINTAINED IN 
SYSTEM INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES: 


The system will be used by the δὲ 
Legislative Affairs staff for background 
and research purposes. 


POLICIES AND PRAGTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Maintained on disk files in computer. 


By name of Congressional Member or 
key to selected Congressional floor 
votes. ¢ 


SAFEGUARDS; 


The system is designed with computer 
access codes so that only Treasury- 
authorized personnel can retrieve 
records. All information stored in the 
system, however, are matters of public 
record. 


RETENTION AND DISPOSAL: 
The system will be maintained for six 


years, subject to review at the end of 
that period. 


SYSTEM MANAGER(S) AND ADDRESS: 
Assistant Secretary of the Treasury 

(Legislative Affairs), U.S. Treasury 

Department, Washington, D.C. 20220. 


NOTIFICATION PROCEDURE: 

Inquiries under the Privacy Act of 
1974 shall be addressed to Disclosure 
Branch, Room 1322, U.S. Treasury 
Department, Washington, D.C. 20220. All 


potential requesters are urged to 


examine the regulations of the 
Department of Treasury published in 
Title 31, Code of Federal Regulations, 
Part 1, Subpart C concerning 
requirements of this Department and 
instructions on how to file a request for 
access. 


RECORD ACCESS PROCEDURES: 
Same as above. 


CONTESTING RECORD PROCEDURES: 
Same as above. 


RECORD SOURCE CATEGORIES: 
Congressional Record, Congressional 

Quarterly, Congressional Directory, 

daily news reports such as the 

Washington Post and New York Times. 

(FR Doc. 79-36686 Filed 11-27-79; 8:45 am] ὁ 

BILLING CODE 4810-25-m 


VETERANS ADMINISTRATION 


Advisory Committee on Health- 
Related Effects of Herbicides; Meeting 


The Veterans Administration gives 
notice pursuant to Pub. L. 92-463 that a 
meeting of the Advisory Committee on 
Health-Related Effects of Herbicides 
will be held in Room 119 of the Veterans 
Administration, 810 Vermont Avenue, 
NW, Washington, D.C. 20420, December 
12, 1979, at 8:30 a.m. The purpose of the 
meeting will be to assemble and analyze 
information concerning toxicological 
issues which the Veterans 
Administration needs in order to 
formulate appropriate medical policy 
and procedures in the interest of 


veterans who may have encountered 
herbicidal chemicals used during the 
Vietnam War. 

The meeting will be open to the public 
up to the seating capacity of the room. 
Members of the public may only direct 
questions in writing to the Chairman, 
Paul A. L. Haber, M.D., and submit 
prepared statements for review by the - 
Committee. Such members of the public 
may be asked to clarify submitted 
material prior to consideration by the 
Committee. 

Summary minutes of the meeting and 
rosters of the committee members may 
be obtained from the Vice-Chairman, 
Gerrit W. H. Schepers, M.D., Medical 
Service (111), Department of Medicine 
and Surgery, Veterans Administration, 
Washington, D.C. 20420 (Phone 202-389- 
2550). 


Dated: November 23, 1979. 

By direction of the Administrator. 
John J. Leffler, 
Associate Deputy Administrator. 
[FR Doc. 79-36659 Filed 11-27-79; 8:45 am] 
BILLING CODE 8320-01-M 


INTERSTATE COMMERCE 
COMMISSION 


(No. 37222] 


Gift Wrappings & Tyings Association— 
Petition—Specific Costs for Conrail 
and Revenue Need as Maximum Rate 
Level 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of denial of petition for 
rulemaking. 


SUMMARY: Petitioner sought treatpentof 
Conrail as a separate sub-region in 
Official Territory for preparation of cost 
data and publication of rates. The 
Commission found that certain separate 
cost was already available through its 
Bureau of Accounts. It further found that 
other relief requested was not 
appropriate or practical. The 
Commission will, however, undertake a 
service audit of Conrail's efficiency. 


FOR FURTHER INFORMATION CONTACT: 
Richard Felder, (202) 275-7693. 

The above action was taken on 
November 16, 1979, by the Commission, 
Chairman O'Neal, Vice Chairman 
Stafford, Commissioners Ghesham, 
Clapp, Christian, Trantum, Gaskins, and 
Alexis. Commissioner Gresham agrees 
with the decision to conduct a service 
audit but dissents to the majority's 
refusal to seek comments on the 
separate operating and cost issues. 
Commissioner Trantum concurred in the, 
result of the decision. Vice Chairman 


Stafford absent and not participating. 
Commissioner Gaskins not participating. 
SUPPLEMENTARY INFORMATION: Copies 
of the complete dicision are available, 
on request, from the Secretary, 
Interstate Commerce Commission, 
Washington, D.C. 20423 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 79-36592 Filed 11-27-79; 8:45 am] 
BILLING CODE 7035-01-m 


(Docket No. 9222F, No. 29885] 
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Investigation and Suspension; Conrail 
Surcharge on Pulpboard, and Offi¢ial— 
Southern Divisions ~ 


Decided, October 30, 1979, 


It is ordered: Directing Modified 
Procedure and Reopening the offici@l- 
Southern Divisions proceeding. 

This proceeding will be handled under 
the modified procedure, following reles 
43 to 52 of the Commission's rules 
practice, 49 CFR 1100. 43-52. Filing and 
service of pleading shall follow this 
schedule, in lieu of the schedule set forth 
in rule 49: 

(a) Opening statement of facts a 
argument by respondents and any 
parties supporting respondents within 30 
days from the service date of this omer: 

(b) 30 days after that date, statement 
of facts and argument by protestants 
and any supporting parties; and 

(c) reply by respondents and any | 
supporting parties 20 days therafter 

Upon completion of the modified 
procedure record, oral argument befpre 
the Commission will be held at a date to 
be announced. 

This proceeding involves some of the 
most complex and troubling issues | 
facing the railroad industry today. It is 
essential to examine each of these 
points to arrive at a rational, lawful 
decision which will best meet the needs 
of all concerned: 

(1) Should the $280 per car surchagge 
on fibreboard, paperboard, or pulpbeard 
being investigated here be viewed ag an 
attempt to change divisions of line-haul 
revenues between Conrail and affected 
Carriers? If not, what is the rationalfind 
legal basis for this form of tariff 
publication? | 

(2) Assuming the Conrail surcharge is 
only an attempt to change its reven 
divisions with the Southern carriers, 

(b) Would the resulting divisions 
(including both line-haul rate and 
surcharge) be reasonable and lawl 
giving due consideration to the revenues 
required by the carriers to pay their | 
operating expenses and taxes while | 
receiving a fair return on property held 
and used for transportation, the 
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importance of the transportation to the 
public, the efficiency with which the 
carriers concerned are operated, 
whether a particular carrier acts as an 
originating, intermediate, or delivering 
line, and other circumstances which 
ordinarily (without regard to the mileage 
involved) entitle one carrier to a 
different proportion of revenues than 
another carrier? 

(c) To what extent has Conrail failed 
to recoup its costs attributable to this 
traffic? To what extent, if any, has an 
imbalance in divisions of revenues 
contributed to this situation and to the 
unhealthy financial condition of Conrail 
and its predecessors? Why did this 
occur? What relationship between 
Conrail revenues and costs will result 
from this surcharge? 

(d){1) Generally speaking, would the 
result of a surcharge such as this be to 
enable the less efficient management of 
one carrier to counter-act the superior 
operating and other efficiencies of a 
well-run carrier? Would the surcharge 
format, if unrestricted, pull the most 
efficient carrier down to the level of the 
least efficient? Would it leave adequate 
incentive for carriers actively to seek to 
reduce operating costs? 

(2) Does the Conrail surcharge ignore 
the relative efficiencies of the affected 
carriers? Since Conrail has operated for 
three and one-half years as a distinct 
entity, we believe that the efficiency of 
its management should not be measured 
in terms of its predecessors’ 
performance. Rather, the inquiry should 
involve the relative efficiency of the 
carriers’ involved since Conrail's 
operations began, and take into account 
the relative conditions under which 
Conrail’s and other affected carriers 
managements were forced to operate at 
Conrail’s inception and the extent to 
which managerial performance has 
improved or worsened since that time.' 
The ability of management to meet 
preset goals is one factor to be 
considered. We seek comments on what 
other information or data should be 
considered in the time available in this 
proceeding. 

(e) Do the rates as increased by the 
surcharge unduly discriminate against 
Southern territory shippers (particularly 
in favor of Southwest shippers)? Apart 
from the fact that the South originates a 
majority of the shipments of these 
commodities handled by Conrail, why 
was no surcharge (of a different or the 
same amount) placed on shipments 
originating in other territories? 


*Conrail is a unique entity established by statute, 


and similar treatment may not be warranted in 
controversies between other carriers. 


(ἢ Do Southern shippers have 
effective transportation alternatives to 
points served by Conrail? What effect 
will the surcharge have on other 
destination carriers where Conrail is the 

available bridge carrier? Would 
coetitiv considerations tend to 
encourage mofe equitable divisions 
arrangements? 

(3) Do the “fiag-outs” ? from 
application of the surcharge filed on 
behalf of Canadian Railways, Southern 
Railways System, Family Lines System, 
and others constitute an unreasonable 
practice? Are they an illegal retaliatory 
action ig violation of Conrail's right of 
independent action under 49 U.S.C. 
10706? Is this response sanctioned by 49 
U.S.C. 10762(b)(2)? 

(4) Are the “flag-ins” * by which the 
Chessie System, Norfolk & Western Ry. 
Co., and Grand Trunk R. R. Cod. agree to 
give concurrence to the surcharge under 
section 10762(b)(2) provided that they 
share in the surcharge revenue lawful? 

(5) Is the surcharge format unlawful 
for any other reason? Assuming that it is 
(or that the flag-outs or flag-ins are 
found lawful), but that Conrail is able to 
show the need for additional revenue to 
meet its costs of transporting this traffic, 

(a) Would cancellation of the 
applicable thrgugh routes and/or joint 
rates be a preferable alternative? 
Specifically, why or why not? 

These are the matters we consider 
crucial, but it is not necessarily an all- 
inclusive list, and parties may introduce 
other evidence they believe relevant. In 
the pleadings to be filed under modified 
procedure, evidence and argument 
relating to each of the above questions 
should be separately stated and 
identified. 

Under 49 U.S.C. 10709, a finding of 
market dominance is called for within 90 
days of institution of an investigation 
under section 10707 as to whether a 
proposed adjustment will result in 
unreasonably high rates. If 
establishment of the Conrail surcharge 
is unlawful for any other reason, the 
finding is not necessary. In this 
proceeding, it is not clear whether this 
finding ultimately will be needed. This 
will depend upon the evidence 
presented in response to our specific 
questions. In the interim and to prevent 
possible injustice to the parties, we 
believe that a finding that Conrail has 
market dominance is justified. As a 
practical matter, rail transportation is 
the dominant means of moving 
pulpboard from the south to Official 


* Application of Exceptions 4 and 5, in Item 195, 
Supplement 278, on page 2, ICC SFA 4564 would 
make the Conrail charge inapplicable when routed 
via named carriers, : 

*Exceptions 1, 2, and 3 of Item 195, supra. 


Territory. Preset tly, over 90 percent of 
the traffic moves by rail, and the 
facilities of μένα been bul and 


consumers have been built to depend on 
rail transportation. The immense 
investment in these facilities reflects, in 
part, the superior transportation 
characteristics of pulpboard moved by 
rail. Although trucks could theoretically 
move the existing pulpboard traffic, we 
have doubts about the possibility of the 
motor carrier alternative. Total 
diversion would mean well over 150,000 
additional truckloads per year. 
Availability of the trucks and fuel to 
move these additional loads is 
questionable. In| view of the industry's 
traditional heavy reliance upon rail 
transportation, we conclude that 
shippers could not resort to alternative 
transportation without suffering severe 
economic dislocations. This belief leads 
us to conclude that the participating 
railroads have market dominance over 
this traffic. 

Conrail is the key link in the 
pulpboard rail transportation system. 
The evidence before us now shows that 


89 percent of ne ae terminates on 


Conrail’s lines. Conrail is the essential 
bridge carrier on 4 percent of the 
remaining traffic. Thus, 93 percent of the 
rail traffic involyes Conrail. From the 
figures now befare us, we conclude that 
shippers of pulpboard have no viable 
short run alternative to rail movements, 
and no feasible alternative to dealing 
with Conrail. We according conclude 
that Conrail has|\market dominance over 
the traffic. Our nding of market 
dominance is without prejudice to such 
adjustments as may appear necessary in 
light of the respanse to our specific 
questions. ὴ 
Conrail has claimed that the division 
procedures take too much time and 
expense, particularly if no other carrier 
agrees with its ppsition and will share 
the cost of litigation. Revenue divisions 
are generally set by agreement of the 
carriers, very often on a movement-by- 
movement basis for major shipments. If 
Commission involvement in a divisions 
dispute is necesgary 49 U.S.C. 10705(e) 
calls for completion of the evidentiary 
record within 1 year of filing of a 
divisions complaint by (a) rail carrier(s) 
or 2 years of a divisions proceeding 
begun on the Commission's own motion. 
After the record js closed, the 
Commission has/270 days to issue a 
decision. The statute provides for 
discovery procedures if a notice of 
intent to file a camplaint is filed. 
Although the statute does not specify a 
time limit between the filing of a notice 
of intent and thelactual complaint, our 
regulations impose an 18 month 
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deadline. Thus, the maximum period 
between the first carrier action and final 
Commission decision is slightly more 
than 3 years. The statute imposes no 
time limit on court consideration of a 
Commission decision. While these 
changes made by the 4R Act ‘have been 
a major improvement over the pre-1976 i 
lack of any time deadline for 
Commission decision, we do not believe 
that the statute necessarily precludes 
alternative procedures which would 
take less time where expedited 
decisionmaking would be practical and 
helpful in light of a limited inquiry. 

Accordingly, we are reopening the 
Official—Southern Divisions proceeding 
to put all parties to that proceeding on 
notice that the Commission may 
approve a resettlement of divisions with 
respect to the commodities involved in 
this proceeding if doing so is found to be 
necessary and appropriate. 

Parties to this proceeding, Officia/l— 
Southern Division, 287 1.C.C. 497 (1953) 
289 I.C.C. 4 (1953), 291 L.C.C. 90 (1953), 
294 I.C.C. 739 (1955) and 298 I.C.C. 83 
(1956), will be served with a copy of this 
decision. 

We recognize the complexity of the 
issues raised in this proceeding. We are 
using our statutory authority under 49 
U.S.C. 10707(b)(1) at this time to extend 
the deadline for decision in this 
proceeding to June 30, 1980. Since the 
issues must be decided by then, no 
recommended report and order is 
contemplated. No additional special 
studies are contemplated, although the 
parties are free to introduce the details 
of such studies as they may have made. 
No extensions of time for filing 
pleadings are contemplated. 

Protestants shall timely advise 
respondents and this Commission of the 
identity and addresses of the individuals 
composing the protestants defense 
committtee, if any, and shall specify the 
number of copies of respondents’ 
statement which are desired, and to 
whom the copies are to be sent. 

This decision shall be printed in the 
Federal Register in order that all 
interested parties be given the 
opportunity to address these matters. 

By the Commission, Chairman O'Neal, 
Vice Chairman Stafford, Commissioners 
Gresham, Clapp, Christian, Trantum, 
Gaskins and Alexis. 

Agatha L. Mergenovich, 
Secretary. 


Representatives of the Parties Protestants 


F. X. Biasi, American Can Company, 
American Lane, Greenwich, OR 06830. 

B. Gordon, The Family Lines, 500 Water St., 
Jacksonville, FL 32202. 


‘Section 201 of the Railroad Revitalization and 
Regulatory Reform Act of 1976; Pub. L. 94-210. 


G. N. Weegar, Brown Company, 243 E. 
Paterson St., Kalamazoo, MI 49007. 

J. P. Deehan, Union Camp Corp., 1600 Valley 
Road, Wayne, NJ 07470. 

J. M. O'Malley, Consolidated Rail 
Corporation, 1138 Six Penn Center, 
Philadelphia, PA 19104. 

J. F. Donelan, J. K. Maser Jk, Donelan, Cleary, 
Wood & Maser, 914 Washington Bldg., 15th 
St. and New York Ave., NW., Washington, 
DC 20005, (For the National Industrial 
Traffic League, American Paper Institute, 
Inc.). 

P. R. Hitchcock, J. J. Paylor, Chessie System 
Law Department, Terminal Tower, P.O. 
Box 6419, Cleveland, OH 44101. 

J. A. Helm, St. Regis Paper Company, 150 E. 
42nd St., New York, NY 10017, 

R. M. VanHook, Southern Railway System, 
P.O. Box 1808, Washington, DC 20013. 

R. N. Kharasch, R.W. Ginnane, E.D. 
Greenberg, K. Mahon, Galland, Kharasch, 
Calkings, 1054 31st St. NW. and Short, 
Washington, DC 20007 (For the Southern 
Paper Traffic Conference). 


Tariff Publishing Agent 


J. L. Twiggs, Southern Freight Assn., Agent. 
151 Ellis St., NE., Atlanta, GA 30303. 

Respondents 

R. M. VanHook, Southern Railway 
Corporation, P.O. Box 1808, 
Washington, DC 20013. 

C. N. Marshall, Consolidated Rail 
Corporation, 1138 Six Penn Center, 
Philadelphia, PA 19104. 

S. P. Petraitis, Illinois Central Gulf Railroad. 
233 N. Michigan Ave., Chicago, IL 60601. 

B. H. Gordon, The Family Lines, 500 Water 
St., Jacksonville, FL 32202. P.R. Hitchcock, 
Chessie System—Law Dept., Terminal 
Tower, P.O. Box 6419, Cleveland, OH 
44101. 


[FR Doc. 7898-36591 Filed 11-27-78: 8:45 am] 
BILLING CODE 7035-01-M 


(Rev. 1.0.0. Order No. 56 Under 8. 0. No. 
1344] 


Rerouting or Diversion of Traffic 


In the opinion of Robert S. Turkington, 
Agent, the Chicago, Milwaukee, St. Paul 
and Pacific Railroad Company is unable 
to transport promptly all traffic offered 
for movement via its lines, because of 
disruption of service in the previously 
embargoed territory. 

It is ordered, (a) Rerouting traffic. The 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company, being unable to 
transport promptly all traffic offered for 
movement via its lines, because of 
disruption of service in the previously 
embargoed territory, that line is 
authorized to divert or reroute such 
traffic via any available route to 
expedite the movement. Traffic 
necessarily diverted by authority of this 
order shall be rerouted so as to preserve 
as nearly as possible the participation 
and revenues of other carriers provided 
in the original routing. The billing 


“covering all such cars rerouted s 


carry a reference to this order as 
authority for the rerouting. 

(b) Concurrence of receiving roeds to 
be obtained. The railroad rerouting cars 
in accordance with this order sh 
receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the | 
rerouting or diversion is ordered. | 

(c) Notification to shippers. Eac 
carrier rerouting cars in accordange with 
this order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such 
shipper the new routing provided for 
under this order. | 

(d) Inasmuch as the diversion οὗ 
rerouting of traffic is deemed to be due 
to carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which υν 
applicable at the time-of shipmentjon 
the shipments as originally routed. 

(6) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements or arrangements 
now exist between them with reference 
to the divisions of the rates of _—| 
transportation applicable to said tgaffic. 
Divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between said 
carriers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authori 
conferred upon it by the Interstate | 
Commerce Act. 

(f) Effective date. This order shall 
become effective at 2:00 p.m., November 
6, 1979. 

(8) Expiration. This order shall remain 
in effect until modified or vacated by 
order of this Commission. 

This order shall’be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all _ 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the ) 
American Short Line Railroad 
Association. A copy of this order oo 
be filed with the Director, Office of the 
Federal Register. 


Issued at Washington, D.C., November 6, 
1979. : 
Interstate Commerce Commission. 
Robert S. Turkington, 


Agent. 
[FR Doc. 79-36589 Filed 11-27-79; 6:45 am] 
BILLING CODE 7035-01-M 
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Fourth Section Application for Relief 
Correction 


In FR 78-35204 appearing on page 
65853 in the issue for Thursday, 
November 15, 1979, in the fourth line, the 
date “December 30, 1979”, should be 
corrected to read “November 30, 1979”. 
BILLING CODE 1505-01-M 


[Finance Docket No. 29170F] — 


Golden Triangle Railroad; 
Construction and Operation of a Line 
of Raliroad In Mississippi 


Correction 

In FR 79-34989 appearing on page 
65692 in the issue for Wednesday, 
November 14, 1979, the Finance Docket 
No. in the heading should have read as 


set out in the heading of this document. 
BILLING CODE 1505-01-Μ 


[Finance Docket No. 29171] 


Richard B. Ogilvie, Trustee of the 
Property of Chicago, Milwaukee, St. 
Paul ἃ Pacific Railroad Co.; 
Submissions Under Section 6 of the 
Milwaukee Railroad Restructing Act 


Correction 

In FR 79-34997 appearing on page 
65233 in the issue for Friday, November 
9, 1979, the Finance Docket No. in the 
heading should have read as set eut in 


the heading of this document 
BILLING CODE 1505-01-m 


Sunshine Act Meetings 


Federal Register 
Vol. 44, No. 230 


Wednesday, November 28, 1979 


This section of the FEDERAL REGISTER 
Contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 


Civil Aeronautics Board 

Commodity Futures Trading Commis- 
sion 

National Mediation Board 

Occupational Safety and Health 
Review Commission 

Postal Service 
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[M-256, Amdt. 3; Nov. 23, 1979] 
CIVIL AERONAUTICS BOARD. 


Notice of addition of item to the 
November 21, 1979, meeting agenda. 


TIME AND DATE: 9:30 a.m., November 21, 
1979. 


PLACE: Room 1027, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 


SUBJECT: 1a. Draft consumer program 
for publication in the Federal Register, 
in voluntary compliance with Executive 
Order 12160. (Memo 9309, BCP, OCCR). 


STATUS: Open. . 


PERSON TO CONTACT: Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 


SUPPLEMENTARY INFORMATION: Item 1a 
is being added to the November 21, 1979 
meeting agenda due to the tight time 
limits imposed on publication by the 
President's Special Assistant for 
Consumer affairs. According, the 
following Members have voted that Item 
1a be added to the November 21, 1979 
agenda and that no earlier 
announcement of this addition was 
possible: 


Chairman, Marvin S. Cohen 

Member, Richard J. O’Melia 

Member, Elizabeth E. Bailey 
{S-2299-79 Filed 11-23-78; 4:32 pm] 
BILLING CODE 6320-01-™ 


2 
(M-257, Nov. 21, 1979] 


CIVIL AERONAUTICS BOARD. 


TIME AND DATE: 9:30 a.m., November 28, 
1979. 


PLACE: Room 1027 (Open), Room 1011 
(Closed), 1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428. 


SUBJECT: 


1. Ratification of Items adopted by 
notation. 

2. Docket 35568, Final rule to deregulate 
foreign air freight forwarders. (Memo 8698-D, 
BIA, OGC, BDA, BAL], BCP) 

᾿8. Dockets 32660 and 35635, Petition of the 
International Air Transport Association for 
reconsideration of Order 79-9-123. (Memo 
9116-A, BIA) 

4. Docket 34941, Bahamasair Holdings 
Limited's application to renew and amend its 
foreign air carrier permit to operate 
scheduled services between The Bahamas 
and eight coterminal U.S. points, including 
four new U.S. points, subject to conditions 
and limitations. (Memo 9295, BIA, OGC, 
BAL]) 

5. Dockets 35362, 33542, 33655, 33675, 34090, 
34202, 34219, 35571, 35575, 35567, and 35572; 
New Orleans-Baltimore/Washington Show- 
Cause Proceeding; Applications for Texas 
International, Braniff, Northwest, USAir, 
Continental, Ozark, Western, American, and 
Republic; petition of the State of Maryland 
for reconsideration of Order 79-10-20. (Memo 
8696-B, BDA) 

6. Dockets 35660 and 35847; (Portland- 
Seattle-Hawaii Show-Cause Proceeding) , 
and (DHL Airways). (Memo 9296, BDA) 

7. Dockets 32773, 33026, 33508, 34333, 34349, 
34350, and 34465; amendments to various 
Allegheny Commuter agreements. (Memo 
9298, BDA, OGC, BCP) 

8. Docket 37042, Application of Swift Aire, 
commuter air carrier, for exemption to permit 
it to suspend service at Visalia, California, on 
less than the 90-days’ notice required in 
connection with joint fares. (Memo 9297, 
BDA) 

9. Dockets 36869, Air Florida's ninety day 
notice of suspension of all service at St. 
Croix, U.S. Virgin Islands. (Memo 9299, BDA, 
OCCR) 

10. Docket 36930, United's notice of intent 
to suspend service in several markets. (BDA) 

11. Dockets 36523, 36524, 36616, 36772, 
36773, 36774, 36793, 36794, and 36795; USAir's 
notices to terminate service at Reading, 
Lancaster, Altoona, Bellefonte/State College, 
and Johnstown, PA, New London/Groton, CT, 
Danville, IL, and Terre Haute and 
Bloomington, IN. (Memo 9300, BDA, OCCR) 

12. Docket 35394, Application of Kodiak- 
Western Alaska Airlines, Inc. and Charles F. 
Willis III for approval of the acquisition of 
control of Kodiak by Mr. Willis and the 
resulting control ang interlocking 
relationships. (Memo 9138-A, BDA, OGC, 
BCP) 

13. Docket 34772, Cancellation of Rule 1(G), 
CAB No. 352 (formerly CAB No. 142), and 
similar tariff rules that state that no 
employees or agents of carriers have 
authority to waive or modify tariff provisions. 


14. Dockets 31133 and 36595; ATC 
agreements requiring personal guarantees 
from spouses and shareholders of certain 
agents. (Memo 8620-A, BDA, OGC, 

15. Docket 33618, Robert G. Herriot v. 
New Zealand, review on petition of 
dismissal of third-party complaint for 
unlawful discrimination under Section 
by reservations cancellation. (OGC) 

16. Dockets 34241 and 33363, Application of 
Air Berlin Charter Company d.b.a. AiriBerlin 
USA and Former Large Irregular Air I 
Investigation. (OGC) 

17. Dockets 35301, 35302, and 33363, 
Applications of Overseas Military Τὶ 
Corporation d.b.a. Militair and Forme 
Irregular Air Service Investigation. ( 

18. Dockets 33285, 33286, 33287, and : 
Application of Air Fleets International, Inc.; 
Former Large Irregular Air Service 
Investigation, Draft Order. (OGC) 

19. Docket 37011, 30-day notice of Mi 
Northern Airline of intent to terminate: 
subcontract service for Wien at 22 bus 
points in Alaska. (BDA, OCCR) 

20. Dockets 34476, 34477, and 33363; 
Applications of R & B Air Travel; Fo 
Large Irregular Air Service Investigati 
Order on Discretionary Review. (OGC) 

21. Consumer protections for partici 
of Super Bowl charters. (OGC) 

22. Northwest Alaska Bush Points 
Christmas Mail Service Exemptions. ( 

23. Docket 36068, Air Transport 
Association petition on behalf of certa 
member carriers to amend Part 399 of the 
Board's Policy Statements regarding 
international passenger fares. (OGC) 

24. Discussion on [ATA Show Cause 
Proceeding. (BDA, BIA) 


STATus: Open (Items 1-23), Closed(Item 
24). 

PERSON TO CONTACT: Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 
SUPPLEMENTARY INFORMATION: Pu 
disclosures, particularly to foreign 
governments, of opinions, evaluatigns, 
and strategies relating to the issues 
could seriously compromise the ability 
of the United States Delegation to 
achieve agreements which would 

the best interests of the United States. 
Accordingly, the following Membe 
have voted that the meeting on this 
subject would involve matters the 
premature disclosure of which wo 
likely to significantly frustrate 
implementation of proposed agenc 
action within the meaning of the 
exemption provided under 5 U.S.C. 
552(c)(9)(B) and 14 CFR Section 
310b.5(9)(B) and that the meeting 
closed: 


Chairman, Marvin S. Cohen 
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Member, Richard J. O'Melia 
Member, Elizabeth E. Bailey 


Persons Expected To Attend 


Board Members.—Chairman, Marvin S. 
Cohen; Member, Richard J. O’Melia; 
Member, Elizabeth E. Bailey; and Member 
Gloria Schaffer. 

Assistants to Board Members.—Mr. David 
Kirstein, Mr. James L. Deegan, Mr. Daniel 
M. Kasper, and Mr. Stephen H. Lachter. 

Managing Director.—Mr. Cressworth Lander. 

Executive Assistant to the Managing 
Director.—Mr. John R. Hancock. 

Office of the General Director.—Mr. Michael 
E. Levine and Mr. Steven A. Rothenberg. 

Bureau of International Aviation.—Mr. 
Sanford Rederer, Mr. Douglas Leister, Mr. 
Vance Fort, Mr. Ivars V. Mellups, Mr. 
Parlen L. McKenna, Mr. Peter H. Rosenow, 
Mr. Herbert P. Aswall, and Mr. John H. 
Kiser. 

Bureau of Domestic Aviation.—Ms. Barbara 
A. Clark, Mr. Paul L. Gretch, Mr. Paul H. 
Karlsson, Mr. Charles W. McNagny, Mr. 
Steven Baron, and Ms. Susan L. 
Blankenheimer. 

Office of the General Counsel—Ms. Mary 
Schuman, Mr. Gary Edles, and Mr. Peter 
Schwartzkopf. . 

Office of Economic\Analysis.—Mr. Robert H. 
Frank and Mr. Robert Preece. 

Bureau of Consumer Protection.—Mr. Reuben 
B. Robertson and Mr. William H. Wentz. 

Office of the Secretary.—Mrs. Phyllis T. 
Kaylor, Ms. Deborah A. Lee, and Ms. 
Louise Partick. 


General Counsel Certification 


I certify that this meeting may be 
closed to the public under 5 U.S.C. 
552(c)(9)(B) and 14 CFR 310b.5(9)(B) and 
that the meeting may be closed to the 
public observation: 

Gary Edles, 

Deputy General Counsel. 
[5-2300-79 Filed 11-23-79; 4732 pm] 
BILLING CODE 6320-01-m 


PLACE: Board Hearing Room, 8th Floor, 
1425 K Street, N.W., Washington, D.C. 
STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Ratificatioa of Board actions taken by 
notation voting/during the month of 
November, 1979. : 

2. Other priofity matters which may come 
before the Board for which notice will be 
given at the earliest practical time. 


SUPPLEMENTARY INFORMATION: Copies 
of the monthly report of the Board’s 
notation voting actions will be available 
from the Executive Secretary's Office 
following the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Rowland K. Quinn, 
Jr.. Executive Secretary, telephone (202) 
523-5920. 


Date of notice: November 28, 1979. 
[S-2305-01 Filed 11-26-79; 2:20 pm] 
BILLING CODE 7550-01-M 


3 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11:00 a.m., Friday, 
December 7, 1979. 

PLACE: 2083 K Street, N.W., Washington, 
D.C., 8th floor conference room. 
STATUS: Closed. 
MATTERS TO BE CONSIDERED: 
Surveillance briefing. 

CONTACT PERSON FOR MORE 
INFORMATION: Jane Stuckey, 254-6314. 


[S-2303 Filed 11-26-79; 11:06 am] 
BILLING CODE 6351-01-™ 
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NATIONAL MEDIATION BOARD. 


TIME AND DATE: 2:00 p.m., Wednesday, 
December 5, 1979. 


5 


OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION. 

TIME AND DATE: November 19, 1979, at 2 
p.m. 

PLACE: Room 1101, 1825 K Street, N.W., 
Washington, D.C. 

STATUS: Becatse of the subject matter, 
this meeting was closed. 

MATTERS TO GE CONSIDERED: Internal 
personnel rul@s and practices. 
CONTACT PERSON FOR MORE 
INFORMATION: Mrs. Patricia Bausell (202) 
634—4015. 


Dated: November 26, 1979. 
[S-2304-79 Filed 11-26-79; 1:52 pm] 
BILLING CODE 760)-01-M 


POSTAL SERVICE. 


The Committee on Audit of the Board 
of Governors of the United States Postal 
Service, pursuant to the Bylaws of the 
Board (39 CFR 5.2, 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice that it 
intends to hold a meeting at 2:00 p.m. on 
Monday, December 3, 1979, in the 
Benjamin Franklin Room, 11th Floor, 
Postal Service Headquarters, 475 
L'Enfant Plaza S.W., Washington, D.C. 
20260. The meeting is open to the public. 
Requests for information about the 
meeting should be addressed to the 
Secretary of the Board, Louis A. Cox, at 
(202) 245-4632. 

The Committee will review with 
representatives of the Postal Service's 
outside auditors the Postal Service's 
Balance Sheet and Financial Statements 
for FY 1979. 


This Committee meeting is to be held 
in anticipation of a meeting of the Board 
of Governors which is scheduled to 
commence at 9:00 a.m. on December.4, 
1979. A report af the Committee is on the 
agenda for the Board meeting. 

Louis A.Cox, | 
Secretary. 
[S~2301-01 Filed 11-26-79; 9:45 am] 
BILLING CODE 7710-12-M 
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POSTAL SERVICE. 

The Board of Governors of the United 
States Postal Sarvice, pursuant to its 
Bylaws (39 CFR 73) and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice that it 
intends to hold meeting at 9:00 a.m. on 
Tuesday, December 4, 1979, in the 
Benjamin Franklin Room, 11th Floor, 
Postal Service Headquartets, 475 
L’Enfant Plaza, 5.W., Washington, D.C. 
20260. Except ag indicated in the 
following paragraphs, the meeting is 
open to the public. The Board expects to 
discuss the matters stated on the 
Agenda which is set forth below. 
Requests for information about the 
meeting should be addressed to the 
Secretary of the Board, Louis A. Cox, at 
(202) 245-4632. | 

On November 6, 1979, the Board of 
Governors of the United States Postal 
Service voted to close to public 
observation a i 
1979, meeting. Each of the members of 


Postmaster General Bolger; Deputy 
Postmaster General Conway; Senior 
Assistant Postmaster General Finch and 
Secretary to tha Board Cox. 

The portion of the meeting to be 
closed will consist of a discussion of the 
Postal Service's possible strategies 
concerning futute postal ratemaking. 


Agenda | 


1. Minutes of the Previous Meeting. 

2. Remarks of the Postmaster General. (In 
keeping with its cpnsistent practice, the 
Board's agenda provides this opportunity for 
the Postmaster General to inform the 
members of miscallaneous current 
developments concerning the Postal Service. 
He might report, for example, the 
appointment or agsignment of a key official, 
or the effect on postal operations of unusual 
weather or a major strike in the 
transportation industy. Nothing that requires 
a decision by the Board is brought up under 
this item.) 

3. Adjusting Reduced Third-Class Rates for 
Certain Political Committee Mailings. (The 
Governors will consider an adjustment under 


Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / Sunshine Act Meetings 6806 


39 U.S.C. § 3627 for bulk third-class mailings 
of qualified political committees in the light 
of a proviso in the Postal Service 
Appropriation Act, 1980 (Public Law 96-74) 
stating that no funds appropriated by that 
Act shall be available for implementing 
special bulk third-class rates for qualified 
political committees other than those of a 
major or minor party as defined in the 
Presidential Election Campaign Fund Act (26 
U.S. § 9002).) 

4. Report of the Audit Committee on FY 
1979 Financial Statement. (Mr. Sullivan, as 
Chairman of the Audit Committee of the 
Board, will report to the members on the 
meeting of the Audit Committee (which is to 
be held on December 3, 1979) with 
representatives of the Postal Service's 
outside auditors concerning the Service's 
Balance Sheet and Financial Statements for 
FY 1979.) 

5. Review of the Postal Service Budget 
Program. (Mr. Finch, Senior Assistant 
Postmaster General for Finance will present 
the Postal Service's budget for FY 1981 as it is 
proposed for transmission to the OMB and 
the Congress.) 

6. Review of the Annual Comprehensive 
Statement to the Congress. (Public Law 94— 
421 amended 39 U.S.C. § 2401 to require the 
Postal Service to present a “Comprehensive 
Statement” to the Legislative and 
Appropriations Committee of the Congress 
having cognizance over postal matters. The 
Comprehensive Statement is to be presented 
concurrently with the Service's annual budget 
submission. The Compreshensive Statement 
is to describe the plans, policies, and 
procedures of the Postal Service designed to 
comply with the policies of the Postal 
Reorganization Act; postal operations 
generally; and financial summaries and 
projections. The Comprehensive Statement is 
on the Board's agenda because approval of 
the annual Comprehensive Statement is 
included in the list of matters that the Board 
has reserved for its own decision. Mr. 
Horgan, Assistant Postmaster General for 
Government Relations will present a draft of 
the Statement.) 

7. Proposed Capital Investment Project: 
New General Mail Facility for Santa Ana, 
California. (Mr. Morris, Regional Postmaster 
General for the Western Region, will present 
a proposed project for the construction of a 
new General Mail Facility in Santa Ana, 
California.) 

8. Discussion of Postal Service Ratemaking 
Strategy. (The Board will discuss Postal 
Service ratemaking plans. As stated above in 
the Notice of Meeting, the part of the meeting 
that will be devoted to this matter will be 
closed to the public.) 


Louis A. Cox, 

Secretary. 

[S-2302-79 Filed 11-26-79; 9:45 am] 
BILLING CODE 7710-12-M 
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DEPARTMENT OF ENERGY 


Office of Conservation and Solar 
Energy 


10 CFR Part 435 


Energy Performance Standards for 
New Buildings; Proposed Rulemaking 
and Public Hearings 

AGENCY: Department of Energy. 


ACTION: Proposed rulemaking; notice of 
public hearings. 


SUMMARY: The Department of Energy 
proposes to establish energy 
performance standards for new 
buildings to achieve the maximum 
practicable inprovements in energy 
efticiency and increases in the use of 
rgnewable sources of energy. The 
standards will apply to the designs of 
new residential and commercial 
buildings. 

The proposed standards consist of 
three fundamental elements: 2 

* Energy Budget Levels for different 
classifications of buildings in different 
c.imates, expressed as an annual rate of 
energy consumption. 

* A method for applying these Energy 
Budget Levels to a specified building 
Sesiga to obtain a specific annual rate of 
energy consumption, which is its Design 
Energy Budget. 

* A method for calculating the 
estimated annual rate of energy 
consumption of a building design, which 
is referred to as its Design Energy 
Consumption. 

The proposed rule requires that the 
Design Energy Consumption of a 
building design for a new building may 
not exceed its Design Energy Budget. 

States and local governments will be 
encouraged to adopt, enforce, and 
implement the energy performance 
standards through their existing building 
codes, other construction control 
mechanisms, or an alternate approval 
process. Although such implementation 
is discussed in the preamble to this 
proposed rule, an implementation 
methodology is not formally proposed. 

The Department anticipates that, after 
the final rule is promulgated, the 
standards will be revised periodically to 
reflect advances in energy conservation 
and renewable energy technologies, 
changes in energy prices and supplies, 
and knowledge gained from experience 
in administering the standards. 

DATES: Written comments on this 
proposed rule and the Technical Support 
Documents, including the Draft 
Environmental Impact Statement, must 
be received by the Department on or 
before February 26, 1980. Five public 
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hearings will be held, on the dates given 
in the table. 


ADDRESSES: The hearings will begin at 
9:30 a.m., local time. The hearings will 
be conducted ag stated in Section 7.0 of 
the preamble to this proposed rule. The 
locations of the hearings are given in the 


table. Written comments and requests to | 


speak at the hearings, as well as 
questions regarding the conduct of the 


Hearing date 


i 
hearings, should be directed to Joanne 


Bakos. 


Interested persons are invited to 
Participate in py Ricca by 
submitting data, views, and comments 
to Joanne Bakos, Office of Conservation 
and Solar Ene Department of Energy, 
Docket N umber GAS-RM-70-12, Mail 
Station 2221C, 20|Massachusetts 
Avenue, NW., Washington, D.C. 20585. 

| 


--------Ῥ.:ὃΨ0ΨἍ 
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Requests to Speakers 
Location speak to be selected 
Submitted by _ notified by 


Washington. 0.C 


, 30, 1980. 
Atlanta, Ga 


Jan. 28,29, Bethesda Holiday Inn, 8120 Wisconsin aa Jan. 16, 1980 
a Hy ' ᾿ Jan. 23, 1980. 
Feb. 4,5,6, Atlanta Civic Center, 395 Piedmont Ave. Jan. 16, 1980 Jan. 23, 1980. 


1980, N.E., Atlanta, Ga. 30308. | 


Kansas City, Mo 


Feb. 4.5, 6, Holiday Inn, 1301 Wyandotte St. Kangas Jan. 16,1980 Jan. 23, 1980. 


1980. City, Mo. 64105. 


Los Angeles. Cal? __ 


Boston, Mass 


Feb. 11,12, Holiday Inn, Convention Center, 1020 th Jan. 16,1980 J. 

it 5 ; μ . 16, lan. 23, 1980. 
_13, 1980. Figueroa St., Los Angeles, Calif. een | 
Feb. 11,12, J. W. McCormack, Post Office and Coart- Jan. 16, 1980 Jan. 23, 1980. 


13, 1980. house Building, Post Office Square, 
Boston, Mass. 02102 


FOR FURTHER INFORMATION CONTACT: 
James Τὰ Binkley, AIA (Buildings and 
Community Systems), U.S. Department of 
Energy, Office of Conservation and Solar 
Energy, Mail Station 2114C, 20 
Massachusetts Avenue, NW., Washington, 
D.C. 20585, (800) 424-9040 (Continental 
U.S.), (800) 424-9081 (Alaska, Hawaii, 
territories and ppssessions}, (202) 252-2855 
(Washington, D.C.}. 
joanne Bakos (Hearing Procedures), U.S. 
Department of Energy, Office of 
Conservation and Solar Energy, Mail 
Station 2221C, 29 Massachusetts Avenue. 
hid Washington D.C. 205385, (202) 376- 
Richard F. Kessler (Office of General 
Counsel), U.S. Department of Energy, Mail 
Station 3228, 20 Massachusetts Ave., NW.. 
Washington, D.G. 20585, (202) 376-4543. 
SUPPLEMENTARY INFORMATION: The 
following table of contents details the 
organization of this Notice of Proposed 
Rulemaking. 


Table of Contents 

Technical Support Documents 
1.0 The Standardg Program 
2.0 The Research Effort 


Selection of the Proposed Energy Budget 
Levels 


Building Design Evaluation Techniques 
Implementation 

Other Matters 

Opportunities for Public Comments 

A Guide to the/Proposed Rule 


The Propesed Rule 


Technical Support Documents 


In support of this proposed rule, the 
Department has developed ten 


Technical Support Documents. These 


f 


ES eee 


documents provide detailed information 
on important aspects of the proposed 
rule and are referred to throughout the 
preamble. The Draft Environmental 
Impact ee ee Support 
Document No. 7) will be available at the 
time of publicatian of this proposed rule 
in the Federal Register. The other 
documents will be available on or 
before December 19, 1979, All 
documents may be obtained at the 
addresses given below. 


—— ἘΞ = 


Ι 


Number 


Th¢ Standard 
vaiuation 
Technique. 
Statistical Analysis... 
Endgy Budget 
Levels Selection. 
ighting Factors 
Rafdard Building * 
Cperating 
Condi : 


10 


—_.__ + 


Copies of the proposed rule and all of 
the Technical Support Documents, as 
well as other documents specifically 
identified in this proposed rule, may be 
obtained from and will be available for 
public review under Docket No. CAS~ 
RM-79-112 in the following Offices, 
between the hours pf 8:00 a.m. and 4:30 


| 
| 
Ι 
| 
i 
| 
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p.m., Monday through Friday, except 
Federal holidays: 


¢ Department of Energy, Freedom of 
Information Officer, 150 Causeway Street, 
Boston, MA 02114, (617) 223-5207. 

¢ Department of Energy 26 Federal Plaza, 
Room 3200, New York, NY 10007, (212) 264— 
4780. 

¢ Department of Energy, 1421 Cherry Street, 
10th Floor, Philadelphia, PA 19102, (215) 
597-9067. 

© Department of Energy, 1655 Peachtree 
Street, NE., Atlanta, GA 30309, (404) 881-- 
2696. 

¢ Department of Energy, 175 West Jackson 
Blvd., Room A333, Chicago, IL 60604, (312) 
886-5170. 

¢ Chicago Operations ἃ Regiona! Office, 9800 
South Cass Avenue, Argonne, IL 60439, 
(312) 972-2002. 

¢ Department of Energy, P.O. Box 35228, 
Dallas, TX 75235, (214) 767-7701. ; 

¢ Department of Energy, 324 East 11th Street, 
Kansas City, MO 64106, (816) 374-5182. 

¢ Department of Energy, 1075 South Yukon 
Street, P.O. Box 26247, Belmar Branch, 
Lakewood, CO 80226, (303) 2342420. 

¢ Department of Energy, 111 Pine Street, 3rd 
Floor, San Francisco, CA 94111, (415) 556— 
7216. 

¢ Department of Energy, 1982 Federal 
Building, 915 Second Avenue, Seattle, WA 
98174, (200) 442-7303. 

¢ Department of Energy, Freedom of 
Information Reading Room, Forrestal 
Building, 1000 Independence Ave., SW., 
Washington, D.C. 20585, (202) 252-5953. 

* Department of Energy, Albuquerque 
Operations Office, Albuquerque, New 
Mexico, Attn: Nationa! Atomic Museum, 
Public Document Room, P.O. Box 5400, 
(505) 264-6938. 

© Chicago Operations ἃ Regional Office, 175 
West Jackson Blvd., Chicago, IL 60604, 
Attn: Freedom of Information Office, Room 
A-136, (312) 353-5769. 

¢ Department of Energy, Idaho Operations 
Office, 550 Second Street, Idaho Falls, ID 
83401 Attn: R. L. Blackledge, Assistant to 
Mgr. for Public Affairs, (208} 526-1317. 

¢ Morgantown Energy Tech. Center, P.O. Box 
880, Morgantown, W.V. 26505, Attn: Dorthy 
Simon, Librarian, (304) 599-7184. 


Single copies of the documents may 
also be obtained by contacting JamesiL. 
Binkley at the address given eeviausly. 

The Draft Environmental! Impact 
Statement only will aiso be available at 
the following offices, in addition to 
those previously listed: 
¢ Department of Energy, Nevada Operations 

Office, Director, Office of Public Affairs, 

P.O. Box 14100, Las Vegas, NV 89114. 
© Department of Energy, Oak Ridge 

Operations Office, P.O. Box E, Public 

Document Room, Oakridge, TN 37830. 
¢ Department of Energy, Hanford Science 

Center, 825 Jaswin Avenue, Richland, WA 

99352. - 


10 The Standards Program 
11. Introduction 


The Department of Energy (DOE) 
today proposes to amend Chapter II of 


Title 10, Code of Federal Regulations, to 
establish energy performance standards 
for new commercial and residential 
buildings. In August of 1976, in response 
to the need to encourage in new 
buildings greater conservation of 
depletable energy resources and the 
increased use of renewable energy 
resources, Congress passed the Energy 
Conservation Standards for New 
Buildings Act of 1976 (42 U.S.C. 6831- 
6840) (the Act). The Act mandated the 
development, promulgation, 
implementation and administration of 
energy performance standards for new 
buildings (the Standards). This proposed 
rule has been prepared by DOE in direct 
response to Section 364 of the Act, 
which calls for the development and 
promulgation of the Standards. 

Responsibility for the development 
and promulgation of the energy 
performance standards was transferred 
from the Department of Housing and 
Urban Development (HUD) to DOE by 
Section 304(a), 42 U.S.C. 7154{a), of the 
Department of Energy Organization Act, 
Pub. L. 95-91, 42 U.S.C. 7101 et seg. 

The proposed rule and this preamble 
are presented in a manner that DOE 
hopes will be easily understood by those 
who will be expected to comply with, or 
who may be affected by, the final rule, 
including: The general public; consumer, 
environmental, and public interest 
groups; the real estate community; State 
and local governments; public and 
private utilities; design professionals; 
builders; building product 
manufacturers; and others concerned 
with buildings. 

This Notice of Proposed Rulemaking is 
presented in two parts: the preamble, 
and the proposed rule. The proposed 
rule, which includes four Appendices 
and three subparts, is presented at the 
end of this issuance, following the 
preamble. 

The preamble, of which this section is 
a part, describes the Standards program 
and the contents of the proposed rule 
(Section 1.0); presents in summary form 
a description of the program conducted 
to develop the proposed rule (Sections 
2.0 through 4.0); discusses issues ~ 
surrounding implementstion of the 
Standards (Section 5.0); summarizes the 
draft Regulatory Analysis proposed by 
DOE (Section 6.0); gives the procedures 
to be followed for public comment on 
the Standards and for the public 
hearings on the-proposed rule (Section 
7.0); and finally, gives an illustration of 
how the proposed rule could be applied 
to a building design process (Section 
8.0). 
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1.1.1 Summary 


Congress determined that significant 
amounts of energy were unnecessarily 
consumed for space conditioniag and 
domestic hot water in newly c@nstructed 
residential and commercial buildings, 
because such buildings lacked Adequate 
energy conservation features. (Section 
302(a) of the Act.) | 

To respond to this problem, Congress 
directed the development and 
promulgation of Standards for * new 
residential and commercial buildings 
which are designed to achieve the 
maximum practicable improvements in 
energy efficiency and increaseg in the 
use of nondepletable sources of energy.” 
(Section 302(2)). 

Such standards will reduce énergy 
waste in new buildings, a majar energy- 
using sector of the Nation's ecQnomy. 
Estimates show that buildings currently 
use about one-third of the total U.S. 
energy consumption. Research, outlined 
in Section 2.0 of this preamble, affirms 
the Congressional finding that major 
opportunities exist tc reduce this energy 
consumption, while realizing significant 
savings in operating costs to byilding 
owners and users. 

This reduction is expected ἰδ result 
from accelerated investments in energy 
conservation in buildings overjand 
above what would result from market 
forces alone. For example, single-family 
residential buildings designed to comply 
with the proposed Standards might use 
between 22% and 51% less energy than 
current practice + and commertial! and 
multifamily residential buildings might 
use between 17% and 52% lessjenergy, 
depending on the type of building and 
the climate.? 

DOE's initial analyses also show that 
the proposed Standards will result in 
greater conservation than existing 
building standards, as well as fecently 
revised standards such as a drpft 
version {April 1978) of the Depprtment 
of Housing and Urban Development 
(HUD) Minimum Property Standards * 
and the American Society of Heating, 
Refrigerating and Air-Conditioning 
Engineers, Inc. (ASHRAE) proposed 
Standard 90-75R (November 1977}.‘ 


‘Technica! Support Document No. 8,Economic 
Analysis. 

? Average reductions for building types derived 
from Brown Associates, Inc., “Budget Percentiles for 
Baseline and Redesigned Commercial 
Buildings for Cities with TRY Weather! 

(Sept. 1979). 

> Research cn the HUD Minimum 
Standards is discussed in Technical S 
Document No. 8, Economic Analysis. 

“Research on ASHRAE 90-75R is discussed in a 
memorandum to DOE from AIA Resea 
Corporation, “Preliminary Results of Patentia] 
Improvements to ASHRAE 90-75R to Determine 
Possible Equivalence to the Mean of the Phase-2 
Redesign Buildings” (August 30, 1979). 


f 
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As mentioned, significant savings are 
expected for building owners and users. 
Studies assessing the probable costs and 
benefits to individuals show that the 
total cost of owning and operating a 
building designed in compliance with 
the proposed Standards (i.e., the capital 
cost of the building and the energy costs 
for heating, cooling, ventilation, lights, 
vertical transportation, and domestic 
hot water will decrease compared to 
current practice (Technical Support 
Document No. 8, Economic Analysis)). 


1.1.2 Summary Description of the 
Proposed Standards 


The Act calls upon DOE to develop 
Standards for new buildings which are 
to be implemented at the State and local 
level through building codes. The Act 
defines Standards to mean: 


“an energy consumption goal or goals to be 
met without specification of the methods, 
materials, and processes to be employed in 
achieving that goal or goals, but including 
statements of the requirements, criteria and 
evaluation methods to be used, and any 
necessary commentary.” (Section 303(9) of 
the Act) : 


A building is defined in Section 303(2) 
of the Act as “* * * any structure to be 
constructed which includes provision for 
a heating or cooling system, or both, or 
for a hot water system.” 

The proposed Standards are applied 
during the design of a building and 
regulate its design energy conservation 
potential. They do not regulate the 
operation, maintenance or energy 
consumption of the building once built. 
The Standards thus take advantage of 
the great opportunity to save energy and 
to increase the use of renewable 
resources by requiring that buildings be 
designed to be energy efficient. The 
efficient operation and maintenance of 
the resulting energy-efficient buildings 
provides an opportunity to save even 
more energy. 

The proposed Standards regulate the 
design of a whole building rather than 
prescribing requirements for its 
individual parts. This approach is 
markedly different from existing 
component performance standards, 
which specify the minimum energy- 
related performance of a building's 
parts, components or subsystems. 
Component-based standards do not 
consider that the same set of building 
components, assembled in different 
ways, can result in varying levels of 
design energy consumption for the 
whole building. Whole building 
performance standards take this into 
account by permitting a designer to meet 
an overall energy goal for a building by 
considering not only the efficiencies of 
parts of the building but also the 


tradeoffs among building components or 
among alternate overall design 
strategies. 

The proposed Standards do not 
specify the methods, materials or 
processes used to meet the energy goals. 
As such, they can accommodate 
changes in design and technology over 
time. 

The proposed Standards do not 
regulate only heat gain and heat loss 
through a building's skin. Instead, they 
set energy limits for the building as a 
whole. This includes projected 
combined energy use of specific energy 
using systems inja building such as the 
heating, cooling, lighting and domestic 
hot water systems. 

The proposed Standards consist of 
three elements. First, Energy Budget 
Levels must be set for different 
classifications of buildings δ in different 
climates.* The Exergy Budget Levels are 
stated in terms of thousands of British 
thermal! units per square foot of gross 
area of the building design per year 
(MBtu/sq. ft./yr), 

Second, the proposed Standards 
provide the method for applying the 
Energy Budget Levels to a specific 
building design tp obtain an annual rate 
of energy consumption, which is its 
Design Energy Budget. This method 
covers (1) buildings that have only one 
primary function, and (2) multifunctional 
buildings. 

Third, the proposed Standards 
establish a method for calculating the 
estimated annual rate of energ: 
consumption of ἃ building design, which 
is referred to as its Design Energy 
Consumption. Agécordingly, the 
Standards can be reduced to the simple 
design requirement that the Design 
Energy Consumption of a new building 
design may not exceed its Design Energy 
Budget. - 

Section 1.4 of this preamble describes 
in more detail the contents of each 
section of the proposed Standards, and 
Section 8.0 givesian example of how the 
proposed Standards might be used in a 
typica! building design process. 


* The classifications of building designs are given 
in the proposed rule. ft should be noted that goals 
are not provided for three classifications, 
restaurants, industrial buildings, and mobile homes. 
at this time. These three classifications are all 
published “space res¢rved” for this proposed rule 
pending the outcome of further research. Also, it 
should be noted that fhobile homes are currently 
regulated under the ptovisions of the HUD Mobile 
Home Construction apd Safety Standards and that, 
once the performance Standards are final, the HUD 
standards will be modified for compliance with the 
performance Standards. 

“The climate conditions are included in the 
proposed Standards ip response to the requirement 
that they “* * * take account.of * * * climate 
variations among the different regions of the 


country.” (Section 304(b) of the Act). 


1.1.3 Summary Description of the 
Standards Progr 


The Standards program is comprised 
of both the develapment of the 
Standards and their implementation. 
The development of the Standards is 
dealt with in this proposed rule. 

The implementation of the Standards, 
which is the se 
is not formally proposed in this NOPR. 
However, issues i 
implementation ate discussed in Section 
5.0. Implementatian will center on the 
concept that Stat 
governments will be encouraged “to 
adopt and enforce such standards 
through their existing building codes and 
other construction control mechanisms, 
or to apply them trough a special 
approval process.” (Section 302(b)(3) of 
the Act) 


1.2 Advance Notice of Proposed 
Rulemaking 


The effort to develop the proposed 
Standards has included an Advance 
Notice of Proposed Rulemaking 
(ANOPR), published in the Federal 
Register on November 21, 1978, and 
three public meetings, held in December 


᾿ 1978 in Washington, D.C., Chicago, IL 


and San Francisco, CA. Thirty-four 
individuals testified at the public 
meetings and 186 written comments 
were submited. The purpose of the 
ANOPR and the public meetings was to 
i ent on the status of 
the development program and a number 
of issues unresolved at that time. The 
comments received were central in 
shaping the additipnal research that 
foliowed the AN as well as the 
form and presentation of this Notice of 
Proposed Rulemaking (NOPR). Public 
comment is also requested on this 
proposed rule, and the comments 
received within the specified comment 
period will be considered in the 
formulation of the |final rule. 


1.3. Elements of the Proposed Rule 


The proposed rule has three major 
subparts. Subpart A, “The Performance 
Standards,” is presented in detail. 
Subpart B, “Implementation,” and 
Subpart C, “Administrative Review,” 
are to be published in the future. This 
means that these gubparts are still being 
developed, but ara expected to become 
part of the final ruje. 

The proposed rule also has four 
Appendices. Appendix I, “Energy 
Budget Level Tables,” contains the 
proposed Energy Budget Levels for 
single-family residential, commercial 
and multifamily residential buildings for 
identified building classifications and 
for various geographic locations. 


| 


| 
| 
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Appendix II, “Climate Tables,” sets 
forth the procedures for selecting the 
climate conditions applicable for 
locations not included in the tables in 
Appendix I. 

Appendix II, “Approved Alternate 
Evaluation Techniques,” and Appendix 
IV, “Model Codes and Standards,” are 
expected to be published in the final 
rule. 

The following discussion is intended 
to serve as a guide to understanding 
these elements of the proposed rule and 
is organized in the same manner as the 
proposed rule. 


1.4 Content of the Proposed Rule 


Subpart A, “The Performance 
Standards,” has six sections, as 
described below. 


1.4.1 Purpose and Scope (ὃ 435.01) 


This section of the proposed rule 
describes why the Standards are being 
proposed, gives a brief explanation of 
their nature and indicates what the 
Standards are generally expected to 
accomplish. For the most part, this is a 
direct response to language contained in 
the Act, 


1.4.2 Definitions (ὃ 435.02) 


This section of the proposed rule 
defines terminology used throughout the 
proposed rule and is crucial to its proper 
interpretation. Some of the terms used 
are widely recognized by the building 
industry, but are given precise meaning 
for their use in the proposed rule. 


1.4.3 Requirements for the Performance 
Standards (§ 435.03) 


This section of the proposed rule sets 
forth the design requirements of the 
Standards and the method for 
determining whether a building design 
complies with the Standards. Simply 
stated, the Design Energy Consumption 
of a new building must not exceed the 
Design Energy Budget for that building 
type in its applicable climate area. This 
requirement is the essence of the 
proposed rule. 

The proposed Energy Budget Levels 
are displayed in Appendix I. The 
research program that was used as the 
basis for selecting the proposed Energy 
Budget Levels is described in Section 2.0 
of the preamble. The reasons for this are 
described in Section 3.0. 


1.4.4 Building Design and Building 
Function Classifications (8 435.04) 


This section of the proposed rule 
provides detailed definitions of the 
building design and building function 
classifications covered by the proposed 
Standards. As such, the section provides 
guidance in determining the applicable 


Design Energy Budget for a given 
building design and is the first major 
element used in that determination. The 


“procedure used to develop the building 


classifications is described in Section 
2.4.3 of the preamble. 


1.4.5 Selection of Applicable Climate 
Conditions (§ 435.05) 


This section of the proposed rule 
‘outlines a procedure whereby a 
proposed building design may be related 
to any location in the United States, 
either by proximity or by similarity in 
weather characteristics, to one or more 
of the 78 Standard Metropolitan 
Statistical Areas (SMSA's) and cities. It 
refers to Appendix II, which provides 
climate data for the 78 SMSA's and 
cities. It also sets forth procedures for 
selecigd applicable climate conditions 
in localities outside those listed. This 


. Section is the second major element 


used to determine the applicable Design 
Energy Budget for a given building 
design and is discussed at greater length 
in Section 2.4.5 of the preamble. An 
extensive review of DOE's research 
concerning the relationship between 
Climate and Design Energy 
Consumption is presented in Technical 
Support Document No. 10, Climate 
Classification Analysis. 


1.4.6 Procedure for Establishing 
Alternate Evaluation Techniques 
(8 435.06) 


This section of the proposed rule 
establishes a procedure whereby a 
calculation method other than the 
Standard Evaluation Technique can be 
submitted for consideration as an 
approved alternate. The procedure 
requires the submission of data and 
information for review and evaluation. 

A discussion of evaluation techniques 
is provided in Section 4.0 of the 
preamble. A comprehensive overview of 
energy calculation methods in general, 
and the Standard Evaluation Technique 
in particular, is provided in Technical 
Support Document No. 1, The Standard 
Evaluation Technique. 


1.4.7 Subpart C, Administrative 
Review 


Subpart C, “Administrative Review,” 
is expected to provide a procedure for 
administrative interpretations of and “ 
exceptions to the Standards. It is 
expected to include exceptions 
procedures for designs involving: 

* Special health and safety 
requirements or considerations. 

* Unique climate conditions. 

* Difficult problems in calculating 
Design Energy Consumption. 

*Unique building classifications. 


Ἶ 
¢ Other matters or concerns, Bs 


determined by DOE. 
1.5 Updating the Standards | 


As required by Section 304(c} of the 
Act, “The Secretary * * * sha 
periodically review and provi 
updating of [the] Standards.” | Ξ 
DOE has considered two approaches 
for updating the Standards. The first is 
to provide for a review of the Standards 
for possible updating at perio 
intervals (perhaps every three fo five 
years). The other alternative isto 
propose a long-term plan with Energy 
Budget Levels defined for a perfod of 10 
years or more. Such a long-te 
schedule could provide a degr 


for the 


DOE would like to receive camments 
on whether periodic updating 
predetermined Energy Budget Tevet is 
preferable. 


| 


1.6 Monitoring the Standards 


Sections 311 (1), (2) and (3) of the Act. 
require the Secretary to “* * * monitor 
the progress made by the Stateg * * *," 
to “* * * identify any procedural 
obstacles or technical constraints 
inhibiting implementation * * *,” and to 
“* * * evaluate the effectiveneps * * *” 
of the Standards. In addition to 
answering these requirements, B 
monitoring plan may respond to such 
questions as: 

* How can the accomplishménis and 
costs of the regulation or program be 
measured? 

© What kinds of information gre 
required to measure program cite and 
benefits and how can this θη ΤΣ 
be collected? 

The following measures may|be used 
to evaluate the accomplishments and 
costs of the Standards: 

* The extent of compliance 
measured by the percentage offpewly 
constructed buildings complying with 
the Standards. 

¢ The amount of energy τον 
expressed by fuel type, in Βίυ᾽ 8. δπηὰ in 
dollars, due to the Standards. This will 
be accomplished by the use of pational 
surveys of the design and actual energy 
consumption of a stratified sangple of 
pre-Standards construction end 
similar sample of post-Standards 
construction. Comparisons of the 
difference in energy consumption by 
building type will indicate the difference 
the Standards have had, and the results 
will be aggregated to allow for the 
calculation of the national energy 
savings. ἢ 


> 
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* The extent of additional cost due to 
compliance with the Standards, 
including user costs, design costs, 
building construction costs, State and 
local certification costs, and costs 
incurred to satisfy any alternate 
approval process. 

¢ The cost per unit of energy saved, 
using the data referred to above. 

DOE will coordinate data collection 
with the Energy Information Agency 
(EIA) and obtain energy consumption 
information from EIA's national 
residential and nonresidential building 
surveys by building type. The latest pre- 
Standards survey information will be 
compared to the initial post-Standards 
survey. 

DOE would like to receive comments 
on its proposed monitoring plan. 


1.7. Summary 


The above section provides an 
overview of the Standards program and 
the elements of the proposed rule. 
Section 2.0, which follows, details the 
research activities conducted in support 
of the program, in order to develop an 
information base from which DOE could 
determine not only the proposed Energy 
Budget Levels, but also the most 
appropriate structure and unit of 
measure for presenting the Standards. 


20 The Research Effort 


In developing the proposed rule, DOF 
conducted analyses of building designs 
relative to energy efficiency, stimulation 
of the use-or renewable resources. 
building functions and operating 
conditions, environmental impacis. 
institutional resources, habitability, 
economic cost and benefit, and impacts 
on affected groups. 

When the Act was passed, there was 
litte infermation available on the 
Design Energy Consumption of buildings 
and thus limited technical information 
on which to establish Energy Budget 
Levels. Furthermore, there was little 
information on the economic, 
environméntal, or regulatory impacts of 
requiring that new buildings be designed 
to use less energy than current practice. 
[π᾿ order to establish reasonable Energy 
Budget Levels, this information had to 
be developed. The research program 
addressed these issues. 

The research effort was both 
extensive and complex. It consisted of 
concurrent research activities in a 
number of areas, over more than a two- 
year period, with many of the research 
activities exploring new issues. 

The following is’a guide to the 
contenis of this section: 

2.1 Introduction 


2.1.1 Organization of the Research 
2.1.2 Research Chronology 


2.2 Research to Develop Energy Budget 
Levels 

2.2.1 Commercial and Multifamily 
Residential Buildings 

2.2.2 Single-Family Residences 

2.2.3 Mobile Homes 

2.3 Additional Regearch Affecting Energy 
Budget Levels 

2.3.1 Environmental Issues 

2.3.2 Commercial and Multifamily 
Residential Buildings 

2.3.3 Single-Family Residences 

2.4 Research Affetting the Format of the 
Energy Budget Levels 

2.4.1 Weighting Factors 

2.4.2 Renewable Sources of Energy 

2.4.3 Building Design Classifications 

2.44 Standard Building Operating 
Conditions | 

2.4.5 Climate 

2.4.6 Unit of Measure 


2.1 Introduction 


This section provides a general 
description of the information upon 
which DOE based this proposed rule. 
The introduction describes the research 
program and its chronology. 

The research program pursued two 
general directons; (1) It provides an 
information base/for determining 
appropriate Energy Budget Levels; and 
(2) it develops a structure and unit of 
measure for the praposed Standards, to 
reflect the fuels used, expected types of 
building uses, building operating 
conditions, and dlimate variations 


2.1.1 Organization of the Research 


During the development of the 
information base, the organizationa! 
structure of the program shifted 
considerably, be¢ause of the changes in 
DOE and HUD résponsibilities over 
time, and because of the shifi in 
emphasis of the research program from 
strictly an energy analysis to an energy, 
economic, environmental and regulatory 
analysis. 

The structure af the initial research 
effort is shown in Figure 2.1. The initia! 
research program was directed by HUD 
(Box 1). The HUD effort was 
coordinated with the U.S. Energy 
Research and Development 
Administration, a predecessor of DOF 
(Box 2}. Under HUD's direction, The 
American Institute of Architects, ALA 
Research Corporation (AIA/RC) (Box 4) 
managed the research program. A 
technical Advisory Group (TAG) (Box 3) 
to AIA/RC provided genera! technical 
advice in key ar@as. An Educationa! 
Advisory Group provided advice on the 
structuring of cettain elements of the 
buildings design experiments (Box 5).? 


’The major researah activities included building 
surveys, statistical studies, building design 
experiments, data coection, data processing 
building classification studies, design contract 


The current organization and 
management of the research program is 
shown in Figure 2-2. The program is 
managed by DOE (Box 1) in 


coordination with other Federal 


agencies (Box 2). | 


The initial research program is 
continuing, with a focus on life-cycle 
cost studies on commercial buildings 
and mobile homes, an analysis of 
competent performance standards, 
climate analysis, building function 
analysis, statistical analysis and data 
analysis (Box 3). DOE is also 
undertaking new research which 
includes economicjanalysis, 
environmental analysis, life-cycle cost 
studies for single-family residences, 
building classification analysis, 
weighting factor analysis, development 
of an evaluation technique and 
preparation of a regulatory analysis 
(Boxes 4 and 5).® | 


2.1.2 Research Chronology 


The research program to date has 
been conducted in|three phases (see 
Figure 2-3). Phases 1 and 2, conducted in 
1977 through mid-19786, focused on the 
development of an energy information 
base for current building design. 
Research in the third phase includes 
energy, economic and environmental 
studies. ᾿Ἵ 
BILLING CODE 6450-01-Ν 


ΞΡ των τ ] 
administration end ΟἸπίαιρ classification studies 
{Box 8). Major subcontrgctors to AiA/RC included 
Syska & Hennessey, = and S&H Information 
Systems, Inc., for data goilection, analysis and 
processing for commercial and multifamily 

tial buildings; The Ehrenkrantz Group, Inc. 
for building classificatign and code studies; Brown 
Associates, Inc., for sampie design and statistical 
analysis; the National Association of Home Builders 
Research Foundation (NAHB/RF}, for residential 
data collection, analysis and processing; T. R. 
Arnold ἃ Associates, far mobile home data analysis 
and processing; Stephea Winters Associates, for 
mobile home cost analysis; DTM, Inc., for statistical 
analysis; Heery & Heery, inc.. for design contract 
administration; Bickle-G@M, Inc., for comparative 
analysis of computer program results; Ayres 
Associates, for comparative analysis of computer 
program results; Duke University Center for the 
Study of Energy Conservation, for comparative 
analysis of results of camputer and manual 
calculation results; mn RAD Associates, inc., for 
climate analysis. 

* The major contracts have been further 
architectural and engineering research activities, 
supported by most of the same general 
subcontractors as in thé initial period, plus: 
Hanscomb Associates, Inc., for commercial life- 
cycle cost studies; Reynoids, Smith and Hills, for 
mobile home life-cycie ¢ost studies; IDC, Inc., for 
building function analygis; and with continuing 
advice from the TAG. Battelle Pacific Northwest 
Laboratory and Brookheven Nationa! Laboratory 
are managing and condbcting major economic, 
environmental, melas 9 cost and related analyses, 
with assistance from Lawrence Berkeley 
Laboratory, Los Alamo§g Scientific Laboratory, and 
Oak Ridge National Laboratory. OAO Corporation 
is providing program support and conducting a 
Regulatory Analysis, with assistance from Thomas 
Vonier Associates, Inc.| 
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Technical 
Advice Program Educational 
Management Advice 


Major Research Activities Inc 


eSurveys 

eStatistical Studies 

eBuilding Design Experiments 
eData Collection 

eData Processing 

*Building Classification Studies 
*Design Contract Administration 
eClimate Classification Studies 


FIGURE 2-1: ORGANIZATION - PHASES 1 AND 2 
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To provide a baseline of current 
building design practice, Phase 1 
consisted of surveying and analyzing 
samples of commercial (Box 1), 
multifamily residential (Box 2), and 
single-family residential buildings (Box 
3}, and mobile homes (Box 4) for which 
construction began before the end of 
1976. Such buildings represented the 
first generation of buildings designed 
after the 1973 oil embargo. Therefore, 
DOE concluded that their designs 
reflected greater concern for energy 
conservation in comparison with 
buildings designed prior to 1973. Phase 1 
also included the first climate analysis 
(Box 5).and building classification 
analysis (Box 6) of the research 
program. 

Phase 2 consisted of more detailed 
energy analyses of a sub-sample of the 
Phase 1 buildings (Box 7), or of 
prototype buildings (Boxes 8 and 9) 
derived from the Phase 1 sample. 
Redesign efforts were conducted for 
each major building category 
{commercial and multifamily residential, 
single-family residential and mobile 
home}, and estimates of design energy 
requirements ® were developed by 
buiiding type (Box 13): 

1. As originally designed for 
construction in 1975-1976. 

2. As modified to conform to the 
minimum component performance 
requirements of existing energy 
standards and guidelines. 


* The design energy analyses in Phases 1 and 2 
weighted each fuel used in terms of building site 
values. Design energy estimates at the site 
boundary are referred to throughout as design 
energy requirements, to distinguish them from 
Gesign Energy Budget and Design Energy 
Consumption estimates, which include weighting 
factors that reflect the value to the Nation of 
providing different kinds of fuel to a building site. 
This is discussed in Section 2.4.1 of this preamble 

The design energy requirements for commercial 
and multifamily residential buildings include energy 
for heating, cooling, ventilation, exhaust fans, 
artificial lighting, domestic hot water, and elevators 
and escalators. For single-family buildings, the ἡ 
design energy requirements include energy for 
heating, cooling and domestic hot water. 

Other potential energy consuming systems or 
devices associated with the activities within a 
building are not necessary for maintaining comfort 
conditions for human occupancy, nor for 
maintaining conditions for the nonrefrigerated 
storage of products (in the case of warehouses). 
This type of energy use is referred to as “process” 
use and is not included in the design energy 
requirements of a building design. Examples of 
process energy fequirements would be those for 
computer operations, commercial kitchen 
equipment, or laundries. DOE is considering 
tesearch to develop a better understanding of the 
relationship between process energy use and the 
components of the design energy requirements. For 
single-family residences, contributions from major 
appliances were estimated as internal loads in the 
life-cycle cost analysis. However, the average 
requirement to operate such appliances was not 
included in the analysis, 


3. As redesigned to achieve maximum 
practicable levels of energy 
conservation in 1978 (referred to as the 
redesigns). : 

The analysis of climate (Box 14) and 
building classifications (Box 15), and the 
statistical analysis of the commercial 
and multifamily residential building 
samples (Box 19) were continued in 
more detail, a comparative analysis of 
computer program and manual 
calculation method results was 
conducted (Box 18), and economic (Box 
16) and environmental (Box 17) analyses 
were initiated. 

The research effort at this point 
provided the information base to 
support the ANOPR (Box 20). 

In the third phase, subsequent 
analyses were conducted on three broad 
fronts. First, additional research was 
required to address energy related 
issues that surfaced during the research 
in Phases 1 and 2. These efforts 
included: 

* Further statistical work to derive 
estimates of the total population of 
commercial and multifamily residential 
buildings from the results of the Phases 
1 and 2 samples {Box 21). 

* Continued examination of the 
design energy requirements resulting 
from the application of component 
performance standards and guidelines 
(Box 22), 

* Refined climate analysis (Box 23). 

* Analysis of the energy requirements 
of varicus building functions (Box 24). 

* Comparison of energy analysis 
calculation results for more buildings 
{Box 25). 

Second, DOE studied major economic, 
environmental ahd regulatory impacts. 
These included: 

* Analyzing ‘Re potential national 
economic impact of the proposed 
Standards under a number of possible 
alternative future conditions and writing 
the Draft Economic Analysis (Box 26). 
(See Technica! Support Document No. 8, 
Economic Analysis.) 

* Conducting an assessment of the 
potential environmental impacts of the 
proposed Standards and writing the 
Draft Environmental Impact Statement 
(Box 27). (See Technical Support 
Document No. 7, Draft Environmental 
Impact Statement.) 

* Conducting the initia! regulatory 
analysis which examined alternative 
farms of and alternatives to the 
proposed rule, and writing the Draft 
Regulatory Analysis (Box 28]. (See 
Technial Support Document No. 6, Draft 
Regulatory Analysis.) 

* Developing and applying weighting 
factors to derive proposed Energy 
Budget Levels that take into account the 
value to the Nation of providing 


different types of fue] to a building (Box 
29). (See Technical Support Document 
No. 4, Weighting Factors.) 

Third, life-cycle cost studies for each 
of the three majof building categories 
were initiated (Boxes 30, 31, 32). (See 
Technical Support Document No. 8, 
Economic Analysis.) The objective of 
the life-cycle cost studies was to provide 
an additional infarmation base to assist 
in the selection of Energy Budget Levels 
for the proposed $tandards (Box 33). 

The research program provided DOE 
with a substantial information base 
obtained through an extensive research 
program. To further refine and verify 
this information base, DOE plans to 
undertake additional research (Box 34). 


2.2 Research To|Develop Energy 
Budget Levels | 


This section describes the research 
program conducted to provide 
information for determining proposed 
Energy Budget Levels for: (1) ‘ 
Commercial and multifamily residential 
buildings, (2) single-family residences, 
and (3) mobile homes. 


2.2.1 Commercial and Multifamily 
Residential Buildings 


During Phase 1,/a survey was made of 
some 3,200 buildings for which 
construction began in 1975-1976. This 
provided a baselige representing 
“current” design oe The sample 
represented 12 different building 
classifications, based on the F. W. 
Dodge structural classification system. 19 
From this sample,|responses were 
collected and μέτρα ἔπος. for 1,661 
buildings. To permit regional climate 
variation to be surveyed and analyzed, 
an initial climatic classification of seven 
heating/cooling degree-day regions was 
used for analysis purposes (See Section 
2.4.5). 4 

An abbreviated|form of a proprietary 
energy analysis computer program 
called AXCESS wes used to calculate 
design energy reqvirements for the 
building designs.’ | 


*°U.S. Department of Housing and Urban 
Development and U.S. Department of Energy. 
“Phase One/Base Data for the Development of 
Energy Performance Standards for New Buildings. 
Task Report: Sample Design” (Jan. 1978). 

"U.S, Department of Housing and Urban 
Development and U.S. Department of Energy, 
“Phase One/Base Data for the Development of 
Energy Performance Standards for New Buildings, 
Task Report: Climate clissification” (Jan. 1978). 

20.5.0. Department pf Housing and Urban 
Development and U.S. Department of Energy, 
“Phase One/Base Data for the Development of 
Energy Performance Standards for New Buildings, 
Task Report: Data Analysis” (Jan. 1978); also, 
“AXCESS," (Alternate Choice Comparison for 
Energy System Selection) a proprietary computer 
program owned by the Edison Electric Institute 
(EEI). S&H Information Systems, Inc., has developed 

Footnotes continued on next page 
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In Phase 2, a subsample of 168 
buildings from the 1,661 in the Phase 1 
survey was selected, using random 
techniques to assure a respresentative 
sample.’ The building classification 
system was refined to include 16 
categories. '* 

HUD contracted with architects and 
engineers responsible for the designs of 
the original buildings to redesign their 
buildings to use less energy. HUD 
developed guidelines for the redesign 
effort, and provided assistance to the 
redesign teams from knowledgeable 
consultants and through written 
technical materials. '* The design teams 
were instructed to keep construction 
costs in the same general range as the 
original buildings. 

In a separate effort, the original 
designs of the Phase 2 buildings were 
modified to meet two building energy 
standards (the November 1977 draft 
proposed ASHRAE 90-75R and the April 
1978 draft version of the HUD Minimum 
Property Standards).'* This was done to 
estimate the effect these standards 
would have on the design energy 
requirements of the building sample and 
to compare these standards with the 
design energy requirements of the 
redesigns. The HUD standard, a 
component performance standard, was 
applied to multifamily residential 
buildings; the component performance 
sections of ASHRAE 90-75R were 
applied to al! other commercial 
buildings in the Phase 2 sample." 

Once a!l the redesign data had been 
collecied, a more deta:led version of 
AXCESS was used ic estimate the 
design energy requirements of the 
original, redesigned, and modified 
buildings.'* The major resu!ts ef Phase 2 
were: 

¢ The calculation of design energy 
requirements for a sample of 168 


Footnotes continued from last page 

two versions of this program, which were used in 
the research, One version uses a small number of 
data points and uses one day per month as ils basis 
for calculation. The second version contains 
additional facilities over the EE] version. These two 


document as AXCESS, 

DOE has inspected the available documentation 
for the program. The documentation examined 
includes the AXCESS Energy Analysis Reference 


Manual! and AJA Research Corporation, “Basis of *° 


Engineering Logic in the S&H Information Systems 


AXCESS Program" (May 1978). Also see footnote 14. 


** Brown Associates, Inc., “The Sample Design for 
Phase Two of the Development of Energy 
Performance Standards for New Buildings” (March 
1978). 

“U.S. Department of Housing and Urban 
Development and U.S. Department of Energy 
“Phase Two Report for the Development of Energy 
Performance Standards for New Buildings, Task 
Report: Commercial and Multi-Family Residential 
Ruiidings” (Jan. 1979). 


buildings for which construction began™ 
in 1975-1976. 

9 The calculation of design energy 
requirements that could be achieved by 
using more energy conserving design 
techniques. 

* The calculation of design energy 
requirements that'could be achieved by 
using the minimum component 
performance requirements of the two 
standards, ASHRAE 90-75R and the 
HUD Minimum Property Standards. 


Statistical Analysis 


Using the Phases 1 and 2 sample 
building results, a statistical analysis 
was conducted which related the 
smaller Phase 2 sample to the larger 
Phase 1 sample. Design energy | 
requirement calculations for each 
building classification were then 
developed for the entire population of 
buildings represented by the Phases 1 
and 2 samples (see Technical Support 
Document No. 2, Statistical Analysis). 
Estimated energy requirements were 
derived for both the original and 
redesigned buildings. These estimates 
were adjusted using a procedure based 
on the results of the climate analysis 
described in Section 2.4.5. DOE used the 
estimates for each byilding 
classification in 78 SMSA’s and cities in 
selecting the proposed Energy Budget 
Levels for each commercial! and 
multifamily residentia! building 
classification presented in the proposed 
standards. {See Section 3.2 of this 
preamble and Technical Support 
Document No. 3, Energy Budget Levels 
Selection.) 


Economic Analysis 


The Economic Anelysis examined the 
economic consequences of different 
levels of Design Energy Consumption 
achievable by the Phase 2 redesigns to 
determine whether the strategies 
centained in those redesigns were 
economically desirable and achievable 
(see Technical Support Document No. 8, 
Economic Analysis). “Net present 
values” δ were calculated fer each 
building classification and were 
analyzed to determine whether, on a 
discounted basis, future energy savings 
due to the redesigns would exceed 
increased capital and operating custs. 
DOE has estimated that the Phase 2 
redesigned buildings had an average 
construction cost increase in the range 
of 3-5% from the original buildings. 

Net present values were calculated 
from the perspective of the building 


‘*“Net present value” as used herein refers to the 
discounted value of the projected energy savings in 
new buildings less the investment and operating 
costs necessary to achieve thuse reductions in 
energy use. 


| Τ 
owner, the occupant, and the Nation as 
a whole. Because the average net 
present value for each redesign building 
classification was positive, the 
redesigns were determined to be cost 
effective and economically achievable. 


Analysis of Component Performance 
Standards 


A study was conducted to m@asure 
the potential improvements in design 
energy requirements which the/priginal 
buildings in the Phase 2 sample might 
have achieved had they been designed 
to meet exactly the minimum c@mponent 
performance requirements of ABHRAE 
90-75R. During the Phase 2 analysis, the 
inability of the computer program used 
to model some important requifements, 
such as “deadband” thermostat 
control, '® plus limitations in the manner 
in which the analysis was to be made, 
as well as difficulties encountefed in 
interpreting ASHRAE 90-75R, nesulted 
in an inconclusive analysis by the end of 
Phase 2.17 

Therefore, in the subsequent fesearch, 
refinements were made to the | 
methodology. and the computer program 
was enhanced to include modeling 
capabilities required for a moré 
complete analysis of ASHRAE $0-75R. 
In addition, a thorough review has been 
conducted of the interpretationg made of 
key sections of that standard. | 

DOE also intends to continuelits 
analysis of issues associated with 
implementing the Standards fo 
commercial and multifamily residential 
buildings. One important area 
work concerns the manner in which the 
existing HUD Minimum Property 
Standards for multifamily resid 
buildings, and standards basedjon 
ASHRAE 90-75, can be made equivalent 


“to DOE's proposed Standards. ' 


Preliminary results of this analysis are 
discussed in Section 3.2.9 of this 
preamble. ] 


2.2.2. Single-Family Residential 
Buildings 


᾿ 

The sequence of research tasks 
performed to support DOE's 
determination of the proposed Energy 
Budget Levels for single-family 
residential buildings is illustrated in 

| 

‘6“Deadband” thermostat control means a control 
system for heating and cooling which allows 
minimum heating and cooling within a specified 
indoor temperature range (e.g., 68°F to 78F). The 
controls attempt to maintain conditions by 
praviding heating or cooling only when the indoor 
temperature is outside of the specified range. 

τ See footnote 14. 

‘* AIA Research Corporation Memorandum, 
“Preliminary Results of Potential improvements to 
ASHRAE 90-75R to Determine Possible Bquivalence 
to the Mean of the Phase 2 Redesign Builfings” 
(Aug. 1979). 

| 
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Figure 2-4. Phase 1 started with an 
analysis of an existing Nationa! : ΓΞ 
Association of Home Builders Research 

Foundation (NAHB/RF) survey of over - ἢ 3 
120,000 houses constructed in 1975 and 
1976 (Box 1).'® This large sample 
encompassed all major varieties of 
single-family and multifamily low-rise 
residential construction throughout the 
country. 

BILLING CODE 6450-01- 
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Energy Budget 


DOE Decision 
Meetings on 
Levels 


‘SUS. Department of Housing and Urban 
Development and U.S. Department of Energy. 
“Phase One/Base Data for the Development of 
Energy Performance Standards for New Buildings. 
Task Report: Residential Data Collection and 
Analysis” (Jan. 1978). 
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A calculation method based on the 
“degree-day” procedure was used to 
estimate the energy use for space 
heating and cooling in the sample 
buildings (Box 2). Phase 1 produced a 
' data base consisting of building 
characteristics and estimated energy use 
> for space conditioning for the 120,000- 
dwelling survey. 

In Phase 2 (Boxes 2 through 7), this 
data base was used to calculate the 
design energy requirements of the 
building designs modified for 
compliance with existing component 
standards, and to develop more energy 
efficient residential building designs. 

The data base was first used to 
calculate the design energy 
requirements of single-family 
residences 2) designed to meet two 
component performance energy 
standards (Box 3): 22 the draft proposed 
HUD Minimum Property Standards for 
One- and Two-Family Dwellings (April 
1978 version), which specifies thermal 
transmission requirements for building 
components, and NAHB’s Thermal 
Performance Guidelines,”* a cost/benefit 
approach for calculating levels of 
thermal protection. The NAHB Therma! 
Performance Guidelines formed the 
basis for the residental energy standards 
approach suggested in the Advance 
Notice of Proposed Rulemaking (Box 4). 

Four prototype designs were prepared 
from the analysis of the Phase 1 survey 
data (Box 5). Twenty design teams were 
selected, based on their experience in 
designing residences for energy 
conservation. They were asked to 
develop “new” residential designs using 
the prototypes as starting points (Box 6). 
The designs were intended to resuit in 
the maximum possible reduction in 
design energy requirements, using 
available energy conservation and 
passive solar design strategies and 
technologies.” The energy calculation 


* The degree-day method consisis of calculating 
heat flows through each component of a building in 
contact with the outside. The method assumes that 
the daily energy consumption of a building is 
proportional to the temperature difference between 
the mean daily outdoor temperature and abase 
temperature that represents the point at which no 
energy is needed for heating and cooling the house 
Thus, the method accounts for on!y daily mean 
terpperatures and does not take into account any 
interaction between building components (e.g., 
ceiling and exterior walls). 

** Multifamily low-rise buildings were examined 
in Phase 2 and in subsequent research as part of the 
commercial and multifamily residential analysis 
efforts. 

= U.S. Department of Housing and Urban 
Development and U.S. Department of Energy. 
“Phase Two Report for the Development of Energy 
Performance Standards for New Buildings, Task 
Report: Single Family Dwelliings” (Jan. 1979) 

** National Association of Home Builders, 
“Thermal Performance Guidelines for One and Two 
Family Dwellings” (1977). 


method used to analyze both the 
prototypes and the 20 “new” designs 
was a modified version of the 
TWOZONE computer program (Box 7). "" 

At the end of Phase 2, an evaluation 
by DOE of the single-family residential 
research led to a decision to develop 
and apply a methodology that departed 
significantly from that used for 
commercial and multifamily residential 
buildings (Box 8): The subsequent 
research developed a life-cycle cost 
analysis as the basis for the proposed 
single-family residential Energy Budget 
Levels. The reasons for departing from 
the Phase 2 approach were: (1) The 
energy-conserving designs were not 
applicable to the mass housing market 
in the country; and (2) the economic 
analysis of the four prototypes and the 
energy conserving designs was not 
adequate as a basis for a proposed rule. 
The reasons for the use of a life-cycle 
cost methodology (Box 8) for the 
analysis of single-family residential 
design energy requirements were: 

* The life-cycle analyses permitted the 
use of well-defined economic criteria 
that have the potential of maximizing 
the net economic benefits to 
homeowners and to the Nation, as well 
as achieving maximum practicable 
energy conservation. 

* Life-cycle cost analyses of energy 
conservation in single-family residential 
buildings was fagilitated by the data 
available on the four prototypes based 
on the Phases 1 and 2 research and by 
the relative ease of separating the 
design energy requirements for single- 
family residenceg into requirements of 
the building envelope and cf the interna! 
equipment. 

The energy analysis program, DOE-2, 
was used to analyze the design energy 
requirements of the four protatypes, 
theoretically placed in ten cities 
representing a wide range of climatic 
conditions. The analysis produced a 
series of life-cycle cost curves. The ἡ 
curves showed the total cost of energy 
and conservation, valued at the present, 
plotted against various possible levels of 
Design Energy Cansumption for the 
building. These curves made it possible 
to identify the design energy 
requirements that would result if the 
minimum total cost to the consumer 
could be extracted (Box 9). The point on 
the curve representing the minimum life- 
cycie cost to the gonsumer is hereafter 
referred to as the “nominal” case. 

The key assumptions used in deriving 
the nominal case were as follows: 

(1) The only energy conservation 
measures considered were those 


**Lawrence Berkeley Laboratory, “TWOZONE 
User's Manual,” LBL Report No. 6840 (March 1978) 


_United States. Th 


e included increased 
levels of insulation in the walls, ceilings, 
and floors, and the consideration of 
double and triple glazing in addition to 
single glazing. These measures were 
applied in order of declining cost- 
effectiveness to ef four prototypes, 


᾿ ] Pee ac 
currently in = tha practice in the 


which were refined versions of the four 
prototypes developed in Phase 2 (Box 
10). 
(2) The conservation measures 
considered did not require any 
significant change in the behavior or 
level of amenity of the occupant(s). DOE 
established assumptions of how 
different building types would be used 
and operated* (Bax 10). The cost 
estimates for energy conservation were 
those previously developed by the 
NAHB and used by Oak Ridge National 
Laboratory (Box 11). ~~ 

(3) The Energy Information 
Administration See B Midterm Price 
Forecast (44 FR 25369, April 30, 1979) 
was used (Box 11)! 

(4) A real (i.e., constant dollar) 
discount rate of 3% was used, 
corresponding to an interest rate 3% 
higher than the inflation rate (Box 11). 

The results of the analysis of the life- 
cycle cost curves were subjected to 
sensitivity anatpiee in which key 
economic parameters were varied, as 
well as building characteristics and use 
patterns (Box 12). The economic 
parameters included: Energy price 
escalators, costs of energy conservation, 
and ciscount rates, The building 
characteristics included: size, shape, 
orientation, window area, internal loads 
(heat produced by appliances and 
related residential equipment), and 
infiltration (rate of|air exchange through 
the building envelape). The building 
characteristics and use patterns 
included: thermostat management (with 
and without night getback), use of 
insulating shutters) and ventilation (with 
and without windows being opened, 
wher natural ventilation could reduce 
indoor temperaturg about as effectively 
as air-conditioner use). For full details of 
these life-cycle analyses, sensitivity 
analyses and their results, see Technical 
Support Document)No. 8, Economic 
Analysis. | 

The results of the life-cycle cost 
studies and related sensitivity analyses 
were used in three ways: (1) Asa 
starting point for eyaluating the 
economics of active and passive solar 
heating options, to provide a basis for 
comparing solar casts to conservation 
costs in identical single-family 
residential buildings and climates (Box 

| 


5 Technical Support Document No. 5, Standard 
Building Operating Conditions. 
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13); (2) as the basis for evaluating the 
cash fldw and net present economic 
costs and benefits of alternative levels 
of design energy requirements (Box 14): 
and (3) as the basis for performing 
regression analyses of design energy 
requirements against heating and 
cooling degree-days so that the results 
could be applied to 78 SMSA's and cities 
(Box 15) (see Technical Support 
Document No. 10, Climate Analysis). 

The results of the research program on 
single-family residential buildings, along 
with the results of the environmental 
and regulatory analyses (Box 16), 
formed the basis for DOE's decisions on 
the levels of the proposed single-family 
residential Energy Budget Levels (Box 
17). The results of the life-cycle cost 
studies and related information (Boxes 
10, 11, 12, and 13) were particularly 
important elements in DOE's decisions. 
Of the four prototypes examined in the 
analysis, three (single-story, split-level, 
and two-story) produced very similar 
results. Therefore, results were used for 
only two prototypes (attached and 
detached) in the development of the 
proposed Energy Budget Levels for 
single-family residences. Section 3.0 of 
this preamble and Technical Support 
Document No. 3, Energy Budget Levels 
Selection, describe the process followed 
in selecting the levels of the proposed 
Energy Budget Levels. 

DOE is considering the following 
subjects for the continuing research 
effort in support of the final rule for 


. Single-family residential buildings (Box 


18): 

¢ Expansion of the list of 10 SMSA's 
and cities to 32 SMSA's and cities for 
life-cycle cost analyses. 

* Continued analysis of the economics 
and performance of heat pumps. 

* Study of additional prototypes. 
possibly including single-family 
residences attached on one side only 
and residences with heated basements. 

* Analysis of new, innovative energy 
conservation concepts, such as the heat 
recuperator. 

* Studies of the life-cycle cost of 
heating and cooling equipment, and how 
it interacts with different conservation 
measures for the building envelope. 

* Further analysis of domestic hot 
water usage data. 

" Continued analysis of renewable 
energy systems, including additional 
passive solar options and wood burning 
stoves. 

* Reevaluation of life-cycle cost curves 
using marginal energy prices and 
updated conservation costs. 

A discussion of some of the issues 
involved in this research is found in 
Section 2.3.3. DOE is planning continued 
analysis of issues associated with 


implementing the Standards for single- 
family residential buildings. One issue 
concerns the HUD Minimum Property 
Standards. A revision of the HUD 
Minimum Property Standards to achieve 
equivalency with the Standards is 
required by Section 252 of the National 
Energy Conservation Policy Act (Pub. L- 
95-619). This subject is addressed in a 
preliminary report prepared for DOE.* 
The subject is also considered in the 
discussion of single-family residential 
design energy requirements found in 
Section 3.3 of this preamble. 


2.23 Mobile Homes 


DOE has not included mobile homes 
in the proposed rule at this time. The 
research that is necessary and 
appropriate to propose a mobile home 
energy performance standard has not 
been completed..DOE is working with 
HUD to complete that research. The 
following discussion presents past 
research efforts and the thrust of 
expected future studies. 


The research to date has been 
conducted in three phases. Phase 1 
consisted of surveying a sample of . 
mobile homes that represented over 
160,000 units. The sample was analyzed, 
using the same calculation method that 
was used in Phase 1 for single-family 
residences, to arrive at a baseline of 
energy requirements for space heating 
and cooling of mobile homes (see 
discussion in Section 2.2.2).27 

In Phase 2, mobile home prototypes 
were developed (two single-wide and 
two double-wide units), based upon the 
Phase 1 data, Then, the prototypes were 
used to develope new mobile home 
designs that approached the maximum 
technically feasible reductions in design 
energy requirements. The resulting 
energy savings of the new designs were 
calculated using a proprietary 
computerized calculation method.”*. 

The energy analysis indicated that all 
four original prototypes met the energy 
requirements of the HUD Mobile Home 
Construction and Safety Standards and 
that significant energy Savings were 


*6 Lawrence Berkeley Laboratory, “Residentia! 
Energy Performance Standards: Comparison of 
ΗΠ} 8 Minimum Property Standard and DOE's 
Proposed Standard,” draft report (Report No. LBL- 
9817) (October 1979). 

ἢ See footnote 19. 

* The T. R. Arnold & Assoviates (TRAA) 
computer program is based on the HUD Mobile 
Home Construction and Safety Standards. Subpart 
F. with guidance from ASHRAE manuals and the 
marual, “Mobile Home Heating and Cooling Load 
Caiculations for Determining Compliance with the 
Energy Conservation Criteria of the Standard for 
Mobile Homes,” 501 BM, 1976, publishéd by the 
National Fire Protection Association (NFPA). TRAA 
derived thermal transfer coefficients from ASHRAE 
and NFPA 501 BM using hand celculations 


5 
possible with the maximum teghnically 
feasible designs. 

The term “maximum technically 
feasible design” (MTFD) was defined to 
mean the design resulting in a mobile 
home that required the least papsjble 
energy to heat and cool, yet: _ 

° Required no change in owner 
lifestyle. 

* Could be mass produced. 

* Met reasonable requirements for 
life and safety. 

* Could be transported over highways 
within existing regulations. | 

* Was sized to fit prevailing mobile 
home park space limitations. ῳ 


The Phase 2 analysis for mobile 
homes was, like the analysis for other 
building classifications, primarily an 
energy analysis. A detailed analysis 
was conducted of changes in 
construction costs from the profotypes 
to the following two sets of maximum 
technically feasible designs: (1)/Factory 
installed conservation options gnly, or 
(2) factory plus site installed 
conservation options. However, no 
economic analysis was conducted on 
the change in first cost to the mpbile 
home owner compared with th changes 
in the monthly costs of mortgage and 
fuel combined. 

DOE considers a careful costdbenefit 
analysis to be especially importpnt for a 
mobile home standard. These dwellings 
are at the low end of the cost spectrum 
for housing. In many cases, mobile 
homes provide the only affordable 
option for new homes for many Citizens. 
Therefore, any new regulation ig energy 
conservation should not interfene with 
the ability of potential mobile home 
owners to: } 

* Finance the down payment for a 
mobile home {a potential cnaeece 
of a major increase in first cost of 
manufacturing). 

* Pay for the combined monthly 
mortgage costs and monthly fuel costs 
(fuel costs would decrease ape eA 
while mortgage costs might incr@ase). 

Therefore, during the third phase of 
the research, DOE conducted anjinitial 
life-cycle cost analysis on the 
prevalent single-wide prototype, The 
analysis used the existing ene 
developed from Phase 2 and developed 
additional cost data for each enérgy 
conservation option considered. 

| 
----. . Ι. 

*T. R. Amold Associates, “Developmeat of 
Building Energy Performance Standards for Mobile 
Homes” (June 1978). 

Steven Winters Associates, Inc., “Co Analysis 
of Mobile Homes” (November 1978). Ι 

** U.S. Department of Housing and Urb 
Development and the U.S. Department of ἢ ergy. 
“Phase 2 Report for Development of Buil Energy 


Performance Standards: Task Report/Mobile 
Homes” (June 1979}. 
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The results of this life-cycle cost 
analysis indicated that additional cost- 
beneficial energy conservation 
strategies existed which would result in 
reductions in both energy use and life- 
cycle costs. However, the results were 
limited for the following reasons: 

e The energy calculation method did 
not permit an accurate analysis of 
certain conservation options. 

¢ The procedure for deriving energy 
results for such options was not fully 
documented in the Phase 2 reserach. 

e The energy savings for some 
conservation strategies could not be 
disaggregated in order of cost- 
effectiveness. 

¢ An analysis of enough different 
sequences of cost analysis strategies 
was not done to identify a life-cycle 
minimum range. 

For these reasons, DOE determined 
that the research to date was not 
sufficient for proposing a standard for 
mobile homes. To be responsive to the 
economic requirements of potential 
mobile home owners, a full and detailed 
cost-benefit analysis should be 
completed. This is currently planned 
and will provide a sound economic 
basis for the selection in the future of 
appropriate levels of Standards for 
mobile homes. 


2.3 Additional Reserach Affecting 
Energy Budget Levels 


The discussions in Sections 2.1 and 2.2 
address the research program 
formulated to assist DOE in'selecting 
the proposed Energy Budget Levels. As 
nated, the commercial and multifamily 
residential buildings analysis relied 
heavily on a detailed statistical analysis 
of the designs and redesigns of a 
number of building types in different 
climate regions. The analysis of single- 
family residential buildings used the 
results of a major survey to develop 
prototypes, which were then analyzed 
on a life-cycle cost basis. The impacts of 
the proposed standards for single-family 
residential, commercial and multifamily 
residential buildings were assessed 
using economic modeling techniques 
which projected energy demand and 
direct and indirect economic costs and 
benefits of alternativeteyels of 
proposed Energy Budget Levels. 
Environmental and regulatory analyses 
also provided relevant information. 

This section of the preamble extends 
this discussion to three additional 
issues, each of which will require 
substantial research before the results 
can be incorporated into the Standards. 
The issues are: (1) The health effects of 
possible degradation in indoor air 
quality that can result from reducing air 
infiltration rates in single-family 


residential buildings and ventilation 
rates in commercial and multifamily 
residential buildings; (2) the potential for 
a life-cycle cost analysis of commercial 
and multifamily residential buildings, to 
identify new cost-effective means of 
significantly reducing their design 
energy requirements; and (3) anumber 
of issues affecting single-family 
residential design energy requirements, 
including the potential contribution of 
new and innovative conservation 
measures. 

The first issue requires research in 
three areas: (1) Measurement of air 
infiltration rates; (2) analysis of the 
relationship between building design, 
building construction, air infiltration 
rates, and concentrations of indoor air 
pollutants; and (8) health and other 
effects of indoor air pollutants. 

DOE believes that the proposed 
Standards have been formulated in a 
manner that does not adversely affect 
indoor air quality, as discussed in the 
next Section. : 

The second and third issues require 
both continuing research efforts and 
commercial experience with new 
approaches to ehergy conservation. 

DOE is suppoftting work in all of these 
areas. To the extent that new data are 
available prior to the final rulemaking, 
DOE will consider that data in selecting 
the final Energy Budget Levels. 
However, DOE anticipates that the 
ongoing research in these areas will be 
of particular use in future updates of the 
Standards. 


2.3.1 Environmental Issues 


In setting the proposed Standards, 
DOE was specifically concerned about 
the issue of indoor air quality.3? DOE 
recognized the potential for conflict 
between energy conservation objectives, 
which would reduce infiltration and 
ventilation rates in buildings, and the 
adverse impacts of indoor air pollutants 
on the public health and welfare, which 
can be mitigated by increasing the 
infiltration and ventilation rates of 
buildings. Because of uncertainity in (1) 
data on and measurement of air 
infiltration rates in buildings, (2) the 
relationship between infiltration and 
ventilation rates of buildings and the 
concentrations of indoor air pollutants, 
and (3) the health effects of different 
levels of indoor gir pollutants, DOE has 
taken a cautiong approach in dealing 
with this issue. 

DOE's basic approach has been to 
design the Standards so that no change 


* This subjéct is addressed in Technical Support 
Document No. 7, Draft Environmental Impact 
Statement and in Teg¢hnical Support Document No. 
3, Energy Budget Levels Selection. 


is likely to occur in the levels of indoor 
air pollutants of buildings constructed 
after the Standards are implemented. 
The manner of achieving this objective 
is discussed sepafately below for (1) 
commercial and multifamily residential 
buildings, and (2)/single-family 
residential buildings. 

The Design En Consumption of a 
commercial or multi-family residential 
building is evaluated using the 
ventilation rates tequired by local health 
codes. DOE anticipates no change in 
local health codeg as a result of the 
Standards. Therefore, the Standards are 
not expected to either reduce ventilation 
rates for commergial and multi-family 
residential buildings or diminish indoor 
air quality in hem buildings. 

In developing the proposed Energy 
Budget Levels for/single-family 
residential buildings, DOE used a value 
of 0.6 air changes'per hour on an 
average winter day, which was used to 
calculate infiltration rates for all such 
buildings. ** The same value is included 
in the Standard Evaluation Technique 
(discussed in Section 4.0 of this 
preamble) for ws the Design 
Energy Consumption of a single-family 
residential building. No credit or penalty 
is currently given for the design of a 
building with a lower or higher 
infiltration rate. Because the Standards 
do not give credit|for designs that reflect 
low rates of infilttation, they are 
expected to have no effect on the indocr 
air quality of single-family residential 
buildings. 

DOE is presently developing 
approaches to evaluate the effects of 
different measures to reduce infiltration 
in single-family r@sidential building 
designs (e.g., the use of continuous 
polyethylene vapor barriers, weather 
stripping on windows, and caulked 
sills). These measures could reduce the 
average air infiltration rate to 0.1 air 
change per hour in a mild climate and 
0.2 air change perjhour in a colder 
climate. If such measures had been 
considered and included in the Standard 
Evaluation Technique, then the 
Standards would ei indoor air 
quality by giving ¢redit to a design with 
low air infiltration rates. 

DOE welcomes public comment on 
this issue, specifi¢ally with regard to: (1) 
The desirability οἱ the present approach, 
in which no credit is given for 
reductions in the fate of air infiltration 
and no adverse toad on indoor air 
quality is expected, and (2) the 
feasibility and advisability of 


* The treatment of afr infiltration rates in the 
evaluation technique for single-family residential 
buildings is discussed in Technical Support 
Document No. 1, The Standard Evaluation 
Technique. 


developing an approach that evaluates 
and gives credit for reductions in air 
infiltration in single-family residential 
buildings. 


2.3.2 Life-Cycle Cost Analyses of 
Commercial Buildings 


The Phases 1 and 2 research effort on 
commercial buildings was based 
primarily on (1) a statistical analysis of 
a large sample of buildings for which 
construction began in 1975-1976, and (2) 
the simulation of the design energy 
requirements of the energy conserving 
redesigns of a selected subsample of 
those buildings. DOE has extended this 
research to include a preliminary 
analysis of the life-cycle costs of three 
commercial office buildings (selected 
from the Phase 2 sample for their typical 
characteristics) in which many different 
energy conserving measures are 
integrated into the designs of the ‘ 
buildings. The general approach to the 
life-cycle cost analysis of commercial 
buildings is similar to that performed on 
single-family residential buildings. 
However, because many conservation 
measures for commercial buildings are 
an integral part of the building design 
and equipment configuration, the life- 
cycle cost approach is more complex 
than for single-family residential 
buildings.** 

The results of the preliminary life- 
cycle cost analysis of commercial office 
buildings indicated a potential for 
significant reductions in Design Energy 
Budgets below those derived from the 
redesign studies.** Two design strategies 
appeared especiatly promising: (1) the 
introduction of a “deadband” . 
thermostatic control system, and (2) 
automatic control systems for 
incorporating daylighting into building 
design.%* 

The life-cycle cost analysis of energy- 
conserving designs of commercial 
buildings appears to be promising. DOE 
intends to continue this analysis using 
commercial! building prototypes yet to 
be developed. The anticipated results 
will provide information about the 
conservation investment and the value 
of energy savings of specific energy 
conservation and renewable energy 
design strategies. If this research shows 


** Federal Energy Management and Planning 
Programs; Proposed Methodology and Procedures 
for Life Cycle Cost Analysis of Federa! Buildings, 44 
FR 2536 (April 30, 1979). 

* AIA Research Corporation, “Life Cycle Cost 
Study of Commercial Buildings” (draft) (Oct. 1979}. 

* Daylighting involves the use of photocell 
controls to automatically reduce artificial lighting 
when sufficient light is available from naturai light 
sources. These controls are generally combined 
with building design strategies that provide access 
to appropriate levels and quality of light where 
needed. 


that more stringent conservation 
measures are technically, economically, 
and commercially viable, DOE may 
amend the Standards and decrease the 
Energy Budget Levels foystich building 
classifications. 

DOE invites public comment on these 
matters, particularly: (1) The desirability 
and feasibility of applying a life-cycle 
cost approach to commercial buildings, 
and (2) the description and evaluation 
(in terms of successes and failures) of 
innovative energy conservation 
strategies for commercial buildings. 


2.3.3 Issues Affecting the Energy 
Budget Levels for Single-Family 
Residential Buildings 


The continuing research activities for 
single-family residences are discussed 
at the end of Section 2.2.2. The purpose 
of this section is to elaborate on 
selected research issues that can affect 
selection of the Energy Budget Levels. 
The issues addressed are: (1) Domestic 
hot water usage data, (2) the 
practicability and availability of new 
and innovative energy conservation 
measures for single-family residential 
buildings, (3) renewable energy : 
resources, (4) masonry construction, and 
(5) extensions to the life-cycle costing 
methodology for energy conserving 
measures used in single-family 
residences. When applicable, the 
discussion includes comments received 
in response to the Advance Notice of 
Proposed Rulemaking, ANOPR, and an 
explanation of DOE's ongoing research 
effort. 


Domestic Hot Water Usage 


The proposed Energy Budget Levels 
for single-family residences contain 


three energy components: Space heating, 


space cooling, and domestic hot water 
heating. The proposed Energy Budget 
Levels for space heating and cooling 
vary to reflect regional changes in 
climate conditions; they also apply to 
each square foot of gross area of the 
residence, regardless of the size of the 
residence. (See Technical Support 
Document No. 8 Economic Analysis) 
On the other hand, the proposed 
Energy Budget Levels (a separate level 
for each of the different nonrenewable 


fuels) for domestic hot water heating are, 


fixed quantities for all regions of the 
country; also, they are based on an 
average number of occupants per 
residence and do not vary with the size 
of the residence. 

The proposed Energy Budget Levels 
for domestic hot water heating have 
been included for single-family 
residences because: 

* The contribution of domestic hot 
water to the Design Energy 


Consumption is large, on the order of 
50% in a moderate climate (the 
percentage is smaller in colder ¢limates 
and larger in warmer climates). 

ὁ The approach provides addjtional 
encouragement for the use of sdlar 
domestic hot water heaters, as | 
discussed below. " 

(See Section 3.3 of this preamble and 
Appendix I of the proposed rulg for a 
further description of the inclusjon of 
domestic hot water in single-family 
residential Design Energy Budgets.) 

There are two issues pertinent to 
domestic hot water usage that DOE 
intends to address in continui 
research: 

¢ Improvement of the estimation 
techniques to establish the avefage level 
of domestic hot water usage. | 

* Application of life-cycle cogting 
techniques to evaluate econo 
tradeoffs between increases in the 
efficiency of domestic hot water heaters 
and energy conservation measg@res in 
the building envelope. 

DOE is interested in information 
regarding the degree to which the 
inclusion of domestic hot water in the 
Design Energy Budget will encaurage the 
use of solar domestic hot water heaters. 

Public comments on these ang other 
issues relative to domestic hot water 
heating will be useful to DOE i 
developing the final rule. 


Conservation Options 


As described in Section 2.2.2) in 
evaluating and selecting the proposed 
Energy Budget Levels for singleéfamily 
residences, DOE considered only those 
conservation measures that are in 
common practice. DOE is parti¢ularly 
interested in the availability, 
performance and costs of the fdllowing 
measures, which could be usedjin single- 
family residences: 
* 2x 6 studs (as a means of : 


New and Innovative Energy | 
| 


ation of 
x4 


increasing the thickness of ins 
exterior walls) or two rows of 
studs. 
ὁ Triple glazing, achieved thfough the 
use of either storm windows with 
double glazing or windows with three 


panes of glass. 
* Ceiling insulation with thefmal 
resistance of greater than R-3 

¢ Measures to reduce air infiltration 
and ways to reduce indoor air pollution 
with low infiltration levels. 

¢ Different approaches to pagsive 
solar energy design strategies. 

¢ Any other innovative techniques 
that might significantly reduce pnergy 
requirements in single-family residential 
buildings, especially those techniques 
that might have wide applicability in 
various parts of the Nation. 


| 
' 
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Information submitted to DOE will be 
considered in developing the final rule, 
as well as in evaluating the possibilities 
and research priorities for updating the 
Standards. 


2newable Energy Sources: Effects On 
Energy Budget Levels 


The treatment of renewable energy 
sources for use in buildings has played a 
major role in the development of the 
proposed Standards. To date, this has 
occurred through an analysis of the 
economic viability of active and passive 
solar space heating systems and through 
the decision to include domestic hot 
water heating as a part of the proposed 
Energy-Budget Levels, which would 
permit the designer greater flexibility in 
selecting conservation measures if 
active solar domestic hot water heating 
is incorporated into the design. DOE 
also intends to encourage solar energy 
options by describing and explaining 
their use in a Manual of Recommended 
Practice.*” Furthermore, as energy prices 
increase and the cost of renewable 
energy systems decline, the Standards 
are expected to be updated to reflect the 
inclusion of renewable energy systems 
in the package of options contributing to 
the life-cycle costs used to establish the 
Energy Budget Levels. 


Masonry Construction 


DOE has analyzed the thermal 
characteristics of masonry walls for the 
purpose of deciding if a single-family 
residential prototype with masonry 
walls should have an Energy Budget 
Level different from the other 
prototypes. 

This study, as well as analyses 
completed for HUD, has shown that 
residences with exterior masonry walls 
use only slightly less energy than 
residences with frame walls.** Since no 
significant differences were found, DOE 
proposes to give masonry construction 
the same Energy Budget Levels as frame 
residences. Residences with exterior 
masonry walls can mect the Design 
Energy Budgets either by using 
available, cost-effective insulation 
strategies or by reducing energy losses 
through cther components (e.g., 
windows, ceilings, floors).°? 


37“Manpal of Recommended Practice” is a 
document which gives examples of building designs 
«which meet or exceed the requirements of the 
Standards and explains why such designs are 
appropriate for particular environmental conditions, 
building classifications and building uses. 

** A summary of analysis resu!ts to date is 
contained in Technica) Support Document No. 8, 
Economic Analysis. 

* The proposed rule does specify that interior 
masonry and any other construction technique that 
may provide passive solar gains to the house be 
given appropriate credit through the use of the 


DOE is unaware of data or other 
documentation tb support a special 
approach for masonry construction. If 
such information is submitted to DOE, it 
will be considered in the development of 
the final rule. . 

Continuing analysis of masonry 
construction will focus on: (1) Reviewing 
methodologies ahd results of energy 
simulations of masonry buildings, and 
(2) analyzing different configurations of 
insulation for masonry walls. 


Extensions to Single-Family Residential 
Life-Cycle Costing Methodology 


There are at least two main issues ‘of 
the single-family residential life-cycle 
cost analysis that affect the Energy 
Budget Levels: (1) Extension of the 
approach to include efficiency 
improvements in building heating and 
cooling equipment, as well as energy 
conservation measures for the shell of 
the building, and/(2) refinement of the 
economic parameters used in the 
analysis. 

DOE presently intends to extend the 
single-family residential life-cycle cost 
analysis to include certain residential 
equipment efficiencies. Included will be 
an analysis of the cost-effectiveness of 
improving the efficiency of furnaces, air- 
conditioners, heat pumps and domestic 
hot water heaters. DOE will then be able 
to compare investments in more efficient 
equipment with investments in 
conservation options for the design of 
the building shell. 

The economic parameters used in the 
life-cycle cost analysis may change in 
the following ways, depending on the 
availability of vehable information: (1) 
The fuel price préjections may be 
changed to use prices based on 
replacement energy costs (e.g., costs of 
producing and delivering an additional 
quantity of energy), and (2) the costs of 
the energy consefvation options will be 
based on the best information available 
at the time of the/final rule. 

Comments on these and other 
possible changes'to the life-cycle cost 
approach are requested. 


2.4 Research Affecting the Format of 
the Energy Budget Levels 


The research program described thus 
far was performed primarily to assist 
DOE in determining the appropriate 
Energy Budget Levels. This has included 
building surveys, building design 
experiments, the analysis of prototypical 
buildings, and environmental and 
economic analyses. 

The research program described 
below was necesgary to establish a 


Standard Evaluation Technique (discussed in 
Section 4.0 of the Preamble). 


format to be used ἴῃ formulating the 
proposed Energy Budget Levels. 

The research examined a number of 
areas: 

“ Weighting factors for different fuel 
types, to reflect the relative value to the 
Nation of conserving different fuels. 

* Appropriate incentives for the use 
of renewable energy resources, through 
the application of the Design Energy 
Budget to a building design. 

¢ Building design classifications, to 
reflect the varying energy requirements 
of buildings designed to fulfill different 
purposes. | 

¢ Standard Building Operating 
Conditions, to provide consistent 
conditions under which the Design 
Energy Budgets ofdifferent building 
designs are evaluated. 

¢ Aclimate selection procedure to 
reflect the impact pf climatic variations 
on the energy requirements of building 
designs. 

¢ A unit of ote bales for the 
Design Energy Budgets. 

These factors are discussed in the 
following sections, (Also, see Technical 
Support Document No. 3, Energy Budget 
Levels Selection.) | 

The approach taken in the following 
sections includes, as appropriate, an 
explanation of thelissue, a summary of 
comments received on that issue in 
response to the ANOPR, the status of 
DOE's research and analysis of the 
issue, and the reagons for any decisions 
that have been made for this proposed 
rule. The commenfary on the responses 
to the ANOPR is emphasized in several 
sections because af the interest that the 
respondents showed in that particular 
issue. | 


2.4.1 Weighting Ractors 
Summary 


DOE considered three alternatives for 
expressing the proposed Energy Budget 
Levels in terms of weights for each type 
of nonrenewable fuel used (natural gas, 
oil and electricity) 

* The use of Energy Budget Levels 
expressed in terms of the energy content 
of the fuel delivered to the building site, 
with all weights set equal to one 
(equivalent to viewing design energy 
from the perspective of the building 
boundary). 

“ The use of Regource Utilization 
Factors (RUF’s) and Resource Impact 
Factors (RIF's) to reflect, respectively, 


the energy cons tion to the Nation of 
providing energy ἰ a building site, 
starting at the ἜΣ source, and the 
social impacts of uping different fuel 
types. 

* Weighting factors based on the 
relative “value” of the different fuels to 


Ι 
| 
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the Nation, expressed in terms of (1) fuel 
prices, and (2) explicit national policy 
determinations of non-market values 
associated with specific fuel types. 

For this proposed rule, the use of the 
first two alternatives has been rejected 
by DOE in favor of weighting factors 
based on DOE's assessment of the value 
of different fuel types to the Nation. This 
section discusses the past approaches 
considered, explains the reasons for 
DOE’s decision on weighting factors, 
and discusses the effects that the use of 
weighting factors is likely to have. 


Approach Originally Suggested in the 
ANOPR 


in the ANOPR, DOE suggested Design 
Energy Budgets that reflected energy 
consumed from the source (e.g., coal 
mine, oil well, gas well) to the building 
site, instead of energy consumed at the 
site, using multipliers called Resource 
Utilization Factors and Resource Impact 
Factors, RUF’s are multipliers of 
building boundary energy that convert 
the quantity of energy consumed at the 
building site to an equivalent amount of 
energy from its source; i.e., to account 
for not only the Btu's of energy used 
within the building but also the energy 
consumed in refining, converting, and 
transporting raw energy into delivered 
energy at the building site. 

Resource Impact Factors are 
multipliers of building boundary energy 
to reflect differing social values to the 
Nation of using different types of fuel. 

In the ANOPR, DOE expressed the 
suggested Design Energy Budgets in 
terms of RUF's. All RIF’s were set equal 
to one, pending the outcome of research 
to develop an analytical basis for 
deriving them. Thus, the ANOPR 
presented a framework for expressing 


the Design Energy Budgets that could 


account for all losses of energy from the 
source as converted into useful energy 
for space conditioning and other uses in 
buildings. The ANOPR suggested the use 
of RUF's and RIF’s based on national 
averages. 


Difficulties With the Approach Taken in 
the ANOPR 


Sixty-three comments addressed the 
issue of RIF’s/RUF’s. Three views 
generally were taken: (1) Comments 
favoring the use of RUF's; (2) comments 
opposing the use of RUF’s, or suggesting 
that the RUF's be set equal to one for all 
fuels {i.e., expressing the Design Energy 
Budgets as the sum of the energy 
content of the fuels delivered to the 
building site); or (3) comments urging 
consideration of RIF's, along with RUF's. 

Most of the proponents of RUF's 
indicated that their use was simple 
enough for practical application, that 


they are typical engineering solutions to 
typical engineering problems. These 
comments went on to suggest various 
refinements to the Design Energy 
Budgets as outlined in the AMOPR. 
Three comments advocated the use of 
local or regional, as opposed to national, 
RUF's. Three other comments observed 
that RUF's should be based on actual 
records and projections prepared by the 
local utility serving the building in 
question. 

Opponents of RUF's and RIF's 
contended that it was the intent of 
Congress to limit the scope of the 
Standards to site-based energy only. 
Seven comments specifically observed 
that the national average RUF’s 
suggested in the ANOPR would 
encourage the continued use of natural 
gas and oil, contrary to the 
Administration's policies and national 
interests. Another commented that 
RUF's did not account for utility 
cogeneration possibilities. One comment 
criticized RUF’s for not considering all 
energy related factors. Finally, many 
opponents of RUF's suggested that their 
use penalized al! types of electrical use. 

The third group of comments 
addressed the use of RIF’s in 
conjunction with RUF's. They suggested 
that using RUF’s alone would create a 
distortion and that the use of RIF’s and 
RUF's together would account for 
differences in socia} considerations 
involved in the use of different fuels 
Several comments suggested ways in 
which RIF'’s might be determined: (1) 
Through use of a fuel reserve index: (2) 
through calculation of pounds of 
atmospheric pollutants produced per 
unit of energy converted; and (3) through 
consideration of externalities (i.e., 
adverse impacts not accounted for in the 
pricing system). Six comments further 
observed that a full complement of 
RIF'’s/RUF's should be developed for all 
types of fuels and energy resources, 
even to the point of differentiation 
among grades of coal and petroleum 
distillates. : 

Three commentators suggested not 


using RUF's without RIF’s. One 


comment suggested that RIF’s were a 


good approach but were impractical at 
this time. 


DOE's Decisions on Weighting Factors 


Consideration of the public comments, 
along with the results of DOE's research 
program, led to renewed consideration 
of alternatives to RIF’s and RUF'’s. 

As noted, one alternative was to 
express the Design Energy Budgets in 
terms of Btu's of energy used at the 
building boundary; that is, using weights 
equal to one for all forms of energy. 
Design Energy Budgets expressed in 


- 


terms of energy use at the buildi 
boundary are simple to compr 
since they are expressed in te 
metered energy into the buildi 
concept with which designers 
builders are familiar. This app 
however, ignores energy losseg i 
conversion of an energy reso 
useful energy form (e.g., synth 
and electricity, whose ineffici 
concentrated in that part of the fuel 
cycle upstream of the building 
boundary). 

DOE decided to reject both the use of 
RUF's and RIF’s and the use of weights 
that would effectively value all forms of 
energy equally at the building Ijne. 

DOE concluded that both approaches 
would be inadequate because of their 
inability to reflect the relative value to 
the Nation of conserving different 
nonrenewable fuels. Both wo 
the consumption of fuels, but 
would take adequate account 
or policy considerations. Thus, 
scarcity value of fuel would belignored, 
as would the true cost to the Nation of 
consuming certain fuels. Also, 
weights would be unable to reflect such 
important concerns as the national 
security cost inherent in becoming more 
dependent on imported fuels. | 

DOE recognizes the potential of a 
combined RUF/RIF approach to 
overcome the inadequacies mentioned 
above. However, DOE has reservations 
about the combined RUF/RIF approach 
because of its complexity and its 
difficulty in making explicit the relative 
importance of the various factors 
affecting the selection and presentation 
of a Design Energy Budget. 

Consequently, DOE has developed an 
approach using weighting factofs that 
explicitly account for the cost of fuels 
and the value to the Nation of 
conserving different fuels. The gse of the 
proposed weighting factors canjhelp 
create an environment in which building 
designers are encouraged to make 
design tradeoffs and fuel choic@s that 
reflect how the Nation values vari 
forms of energy. - 

The general approach starts wi 


to derive the factors using average 
prices or replacement costs. (Average 
prices of energy are based on 


.existing mix of old and new en 


sources; replacement costs are 
of new energy sources such as 
powerplant.) DOE believes tha 
replacement costs are the most 
appropriate indicator of the co 
Nation of producing new sourc 
energy for new buildings, and 

replacement costs are preferab 
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development of weighting factors. 
However, since acceptable estimates of 
such costs were not available in time for 
this proposed rule, average price 
forecasts were used to derive the 
proposed weighting factors. 

Another issue is whether to include a 
premium for oil and gas, to recognize in 
the same way as the Powerplant and 
Industrial Fuel Use Act of 1977 (FUA) 
(Pub. L. 95-620) that saving a barrel of 
oil is worth more to the Nation than its 
price reflects. Consistent with FUA, 
DOE has decided to add a premium of 
$1.29 per million Btu to the oil and gas 
prices to derive the weighting factors. 
(See Technical Support Document No. 4, 
Weighting Factors.) 

A final issue concerns the aggregation 
of fuel mix across geographic regions 
and building types. For purposes of this 
proposed rule, DOE prescribed one set 
of weighting factors for all commercial 
and multifamily residential building 
types and another set of weighting 
factors for all single-family residential 
buildings. The weighting factors were 
national averages and were the same for 
all geographic regions. Insufficient 
regional data was available to develop 
regional weighting factors. For 
commercial and multifamily residential 
buildings, the weighting factors were 
applied by using an average mix of fuels 
for the buildings, which varied from 
region to region of the country. The 
regional fuel mix averages used reflect 
the generally larger percentage of 
electrical energy used in the southern 
areas of the country. Should the ongoing 
research identify serious inequities in 
this approach, appropriate modifications 
will be considered for the final rule. 


Until the ongoing research related to 
weighting factors and replacement costs 
is complete, weighting factors based on 
average prices are being used. These 
estimates are calculated from relative 
nationakaverage prices for oil and 
electricity projected for 1985 using the 
mid-term forecast published in the April 
30, 1977, Federal Register.“ These 
estimates are chosen to be consistent 
with the forecast used in the economic 
analysis (see Technical Support 
Document No. 8, Economic Analysis). 

Technical Support Document No. 4, 
Weighting Factors, describes the 
research and derivation of the weighting 
factors proposed by DOE. The following 
proposed weighting factors are used: 


“Technical Support Document No. 3, Energy 
Budget Levels Selection, contains tables showing 
values that might have been selected for the Energy 
Budget Levels if it has been decided to express the 


Energy Budget Levels at the building boundary or in ° 


terms of RUF's and RIF's. 


Single-family residential 
Commercial and multi-family 


The Effect of Using the Proposed 
Weighting Factprs 


The weighting factors are used as a 
way of expressing the Design Energy 
Budget of a building design. Application 
of the weighting factors is 
straightforward. The designer first 
calculates the energy requirements by 
fuel type. The energy requirement for 
each fuel type, expressed in MBtu/sq. 
ft./yr, is then multiplied by the 
appropriate weighting factor for the fuel 
type. These weighting figures are then 
summed over all fuels to arrive at the 
Design Energy Consumption of the 
building. The value of the Design Energy 
Consumption must be less than or equal 
to the Design Energy Budget (determined 
in accordance with Appendix I of the 
proposed rule) for the building design to 
be in compliance with the Standards. 

Table 2-1 illustrates Energy Budget 
Levels for commercial and multifamily 
residential buildings for eight cities in 
the Nation.*! These Energy Budget 
Levels are expressed in terms of 
weighted MBtu/sgq. ft./ yr, using the 
values of the weighting factors 
presented in Se¢tion 2.4.1. The Standard 
Evaluation Technique (Section 4.0) 
specifies that the weighting factors used 
to establish the Design Energy Budget 
must also be used in calculating the 
Design Energy Consumption. 

Many designers are accustomed to 
thinking about energy use in terms of the 
energy required at the building 
boundary. Because the Energy Budget 
Levels in Table 2-1 are calculated using 
weighting factors, the values may not be 
familiar. For thig reason, three sets of 
illustrative Energy Budget Levels are 
presented in Table 2-2: the first set is in 
units of MBtu/sq. ft./yr of energy at the 
building or site, the second set, in bold 
print, is in MBtu/sq. ft./yr of energy 
using weighting factors, and the third set 
is in MBtu/sq. ft,/yr of energy at the 
source (i.e., RUF-weighted). 

BILLING CODE 6450-01-M 


“The Energy Budget Levels in the proposed 
Standards are presented in Appendix I, for 
commercials multifamily residential and single- 
family residential buildings in 78 SMSA‘s and cities. 
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ILLUSTRATIVE ENERGY BUDGET LEVELS FOR COMMERCIAL 
BUILDINGS FOR EIGHT CITIES (in MBtu/sq. ft./yr) 


Minneapolis 
Washinaton 
San Diego 


Boston 


TABLE 2-1: 


Minnesota 
Missouri 
District of 
Columbia 
California 
Massachusetts 
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= 
on the use of renewable resources in 
buildings. 


* The use of national, regional, state, 
or local prices in setting weighting 


The implication of using weighting 
factors was clarified by examining the 
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BUDGET LEVELS WITH SITE- AND SOURCE-BASED ENERGY BUDGET 


LEVELS (in MBtu/sq. ft./yr) 


Minneapolis 
Washington 
San Diego 
Portland 
Boston 


Building line design energy 


TABLE 2-2: 


Minnesota 
Missouri 

District of 
Columbia 
California 
Massachusetts 
BILLING CODE 6450-01-C 


effects of the chosen weighting factors 
on the capability of a building design to 
meet Standards expressed, for example, 
in terms of RUF’s or in terms of site 
weighted units. The Phase 2 commercial 
and multifamily residential redesign 
buildings were reviewed to determine 
which ones would meet the Standards 
(set at about the same level of 
stringency) expressed in terms of 
various weighting schemes. The resulis 
of that examination revealed that most 
of the basically well designed buildings 
that would be in compliance with a 
‘Design Energy Budget where all weights 
were equal to 1.0 (i.e., site-based) would 
also be in compliance with a Design 
Energy Budget where the weighting 
factors were derived by DOE as noted 
above, and with RUF’s as well. 

Even though the weighting factors are 
not likely to significantly affect a 
building design that is in compliance 
with the proposed Standards, they will 
be important in-influencing a designer to 
save one or another type of fue] when 
faced with that option during the design 
process. As discussed in Technical 
Support Document No. 4, Weighting 
Factors, the use of weighting factors 
encourages designers to conserve energy 
in a cost-effective manner (or in a 
manner consistent with the value to the 
Nation of saving different nonrenewable 
fuels). Thus, if a designer must reduce 
the energy requirements of a building 
design by a few MBtu's/sq. ft./yr to 
achieve compliance with the Standards, 
he is more likely to reduce gas if site- 
based weighting factors are used and 
more likely to reduce electricity if the 
value-based weighing factors given in 
this proposed rule are used (a!! other 
things being equal). 

In short, the use of DOE's proposed 
weighting factors will not significantly 
affect the overall energy savings 
expected to be achieved by the 
Standards. The same overall {source} 
energy savings could be achieved using 
Design Energy Budgets expressed in 
terms of any weighting factors; the 
selection of the Energy Budget Levels is 
separate from the selection of the 
weighting factors. However, the choice 
of weighting factors will influence the 
mix of fuel types saved. 


Request for Public Comment 


Public comment is sought on the 
approach taken to establish weighting 
factors for the different fuels. There are 
four issues where public comment 
would be especially useful to DOE: 

* The use of average prices instead of 
replacement costs in setting weighting 
factors. 


factors. 

© The appropriateness of the choice of 
applying DOE's price premium for gas 
and oil in setting weighting factors. 

* The overall utility of the weighting 
factor approach as presently proposed 
by DOE. 

For additional details on the 
derivation and use of weighting factors, 
see Technical Support Document No. 4, 
Weighting Factors. 


2.4.2 Renewable Sources of Energy 


This section addresses the issue of 
how the proposed rule may increase the 
use of nondepletable sources of energy. 

Nondepletable energy technologies 
include active and passive solar 
systems, certain systems for generating 
electricity, and systems using biomass 
for fuel. Such systems may provide 
energy for space heating and domestic 
hot water, space cooling, and natural 
lighting. 

In this section, five renewable energy 
systems are discussed: active solar 
space heating; passive solar space 
heating; active solar domestic hot water 
heating; natural lighting; and wood 
burning stoves. Other renewable energy 
systems for which there are ongoing 
research, design and development 
activities, include: photovoltaics; wind 
energy conversion; biomass conversion; 
and active or passive solar cooling. Such 
systems were not considered for this 
proposed rule. 

A part of DOE's research program in 
support of the Standards has been an 
ongoing analvsis of the role of solar 
energy systems as a source of heat for 
use ia buildings. At the present time, the 
main types of economically competitive 
renewable energy systems that can 
supply a building with heat for space 
conditioning and domestic hot water 
are: active solar energy systems, passive 
solar features in the designs of 
buildings, and wood burning stoves. 
DOE commissioned research and 
analysis to assess the effects of the 
proposed Standards on the use of active 
and passive solar energy systems in 
building designs. Work on wood burning 
stoves in conjunction with the Ὁ 

tandards is just beginning. The results 
of the solar studies are found in 
Technical Support Document No. 9, 
Passive and Active Solar Heating 
Analysis, and in Appendix A of 
Technical Suppport Document No. 8, 
Economic Analysis. Although these 
studies are ongoing and have not 
arrived at final results, DOE is able to 
indicate in a general way the main 
thrust of the impact of its proposed rule 


Research Results 


A number of general conclusions 
about the potential role of solar energy 
systems in buildings can be derived , 
from the analysis reported in Τ' ical 
Support Document No. 9, Activeland 
Passive Solar Heating Analysis, and 
from a wide arange of other analyses 
underway in DOE's research, 
development and commercialization 
program for active and passive golar 

The 
| 


heating and cooling of building 
conclusions are: 

¢ Passive and active solar enérgy 
systems do provide a viable option for 
achieving the Design Energy Budgets of 
single-family residential buildings. 

9 For specific buildings using di 
fuel types in various climates, th 
mix of conventional conservati 
techniques passive solar, and a 
solar systems that will maximiz 
economic and energy goals of t 
conditioning system. 


¢ Even when passive and active solar 
energy systems achieve an econpmic 


space 


advantage over competing spacé heating 
systems (in terms of life-cycle cast to the 
homeowner), the incentive for bgilders 
to incorporate solar systems may be 
lacking. This is especially likely where 
the solar’systems involve greater first 
costs than other ways of supplying heat 
or reducing demand for space h@ating. 
While significant energy savings can be 
realized from the use of active and 
passive solar energy systems, the rate at 
which builders incorporate solar design 
options will depend on a wide σ᾿ 
economic, institutional and legal factors. 
* As part of commercial building life- 
cycle cost analyses in support of the 
Standards, DOE has begun to evpluate 
the use of passive solar energy ign i 
commercial office buildings. Thi 


60% of the design energy requir 
thermally efficient office buildi 
firm results are available from this 
study. *? 


DOE's Decisions 


In the following ways, DOE took 
cognizance of its research findings gn 
renewable energy systems and of the 
Congressional mandate to fosterithe use 
of renewable energy resources in the 
proposed Standards: 


“ AIA Research Corporation, “Life Cy 
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9 Energy supplied by solar energy 
systems is not included in the 
calculation of the Design Energy 
Consumption of a building. Effectively, 
building designs receive a credit for the 
energy requirements supplied by solar 
energy systems. That is, a building 
design may use as little or as much solar 
energy as the design allows. Thus, this 
energy is available to reduce the 

‘fequirements for nonrenewable fuels, 
making it easier to achieve the Design 
Energy Budget of the building design 
‘with conventional conservation 
measures. 

ὁ In the ANOPR, domestic hot water 
heating was not included in the design 
energy requirements for a single-family 
residence. For the proposed rule, 
domestic hot water heating is included 
in the Design Energy Budget of a single- 
family residence, in part because its 
inclusion is likely to encourage the use 
of active solar domestic hot water 
heating. Under the proposed Standards, 
the benefit to the home owner or 
occupant of installing an active solar 
domestic hot water heater is that it 
becomes easier to achieve the Design 
Energy Budget. This is because that part 
of the domestic hot water heating 
requirement met by the active solar 
system isnot included in the Design 
Energy Consumption. In short, the 
inclusion of domestic hot water in the 
Design Energy Budget provides a 
significant incentive for the use of active 
solar domestic hot water systems over 
and above already existing incentives. 

The issue of encouraging the use of 
passive solar designs is a more difficult 
one. The research findings for single- 
family residents show that such designs 
are already economically competitive 
with electric heating in many areas of 
the Nation, and in some cases with 
natural gas heating. However, they have 
not yet achieved widespread acceptance 
by the design community or the building 
industry. 

DOE believes that the most significant 
way to encourage building designers to 
use passive solar design techniques is 
through an education program informing 
them of benefits of such techniques and 
of methods for using them in building 
designs. The research and publications 
done in conjunction with the Standards 
can play a major role in this education 
process by demonstrating the many 
opportunities that designers have to use 
passive solar techniques to meet the 
Standards. 

DOE intends to accomplish this task 
by widely publicizing its research 
findings and by assisting the States in * 

implementing the Standards in a manner 
that effectively informs the building 
community how passive solar 


approaches may be used to meet the 
Standards and, jn many cases, reduce 
costs to the building occupant at the 
same time. DOE intends to support the 
development οἵδ Manual of 
Recommended Practice that will aid 
building designers and building code 
officials in understanding a variety of 
ways in which building designers can 
comply with the Standards. This Manual 
of Recommended Practice will include 
illustrations of passive and active solar 
designs that can be combined with 
appropriate conventional conservation 
measures to produce building designs to 
meet the Standards. 

An additional way in which the 
Standards may encourage the use of 
passive solar cancepts stems from the 
selection of the life-cycle cost minimum 
points as the basis of the Energy Budget 
Levels for single-family residential 
buildings. Because these Energy Budget 
Levels require designers to increase 
their use of enetgy conservation beyond 
common practice, the proposed 
Standards would encourage the building 
community to seek new ways of 
conserving energy that are more cost 
effective than traditional measures. In 
this environment in which energy 
conservation is a requirement, the 
innovative designer who realizes the 
potential benefits of passive solar 
design may have an opportunity to 
achieve a competitive advantage over 
designs using traditional techniques 
only. As noted, the Manual of 
Recommended Practice will strive to 
make these opportunities clear to the 
design community. 


Ongoing Reseatch 


DOE is contiguing its research efforts 
to gather as muth information as 
possible on ways that solar and other 
renewable energy systems can meet 
common economic and energy goals in 
meeting the Standards. The research 
effort is also ditected at increasing the 
capability of the Standard Evaluation 
Technique to analyze renewable energy 
systems (see Technical Support 
Document No. 8, Economic Analysis). 
This research effort is integrated with 
DOE's ongoing research, development, 
and commercialization programs for 
renewable energy systems. This effort 
includes: 

* Development of an element of the 
Standard Evaluation Technique that 
treats renewable energy systems not 
presently included (e.g., wood burning 
stoves). 

e Refinement of the elements of the 
Standard Evaluation Technique that 
treat active and passive solar energy 
systems. 


=conventi 
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¢ Continuation of the analysis of 
passive solar designs for commercial 
buildings. 

¢ Continued support of analyses for 
the Manual of Repommended Practice, 
including evaluation o ormance and 
cost tradeoffs among passive solar 
designs, active ems, and 
mid innovative energy 
conservation measures in buildings. 

¢ Development of a longer term 
strategy for updating the Standards in a 
manner responsive to advances in the 
state of the art of renewable energy 
systems.- Ae. 


Request for Pub is :Comment - 


ents. on additional 
ways in which the promulgation of the 
Standards can sefve to encourage the 
use of renewable|sources of energy. In 
particular, DOE requests public 
comment on the performance, costs, and 
availability of ingovative methods for 
reducing the energy consumption of 
buildings, including innovative ways of 
using renewable energy resources for 
this purpose. DOE also requests 
suggestions on most effective 
methods for infomning the design and 
building communities of the 
opportunities to use passive and active 
solar and other renewable energy 
systems to meet the Standards. 


2.4.3 Building Design Classifications 
Purpose and Scope of the Research 


It is necessary to determine clearly 
and precisely which building designs are 
subject to which Energy Budget Levels. 
Some designs present no difficulties (a 
single-purpose small office building, or a 
nursing home); others do (a large 
multifunctional office building 
containing significant amounts of retail 
and restaurant space). During Phases 1 
and 2, initial building classification 
systems were developed and surveys 
were conducted of the energy-related 
design criteria found in various codes 
and standards. “Ao, DOE analyzed 
the range of functional areas contained 
in the Phase 2 data base to determine 
representative distributions for each 
building classification. ** The definitions 
contained in the proposed rule are 
based on this research. 


“0.5. Department of Housing and Urban 
Development and U.S, Department of Energy, 
“Phase One/Base Data for the Development of 
Energy Performance Standards for New Buildings, 
Task Report: Building Classification” (Jan. 1978), 
and The Ehrenkrantz Group, “Final Report on the 
Survey, of Codes, Reghlations and Standards” (Mar. 
1978) and “Draft S 'y of Codes, Regulations and 
Standards” (Apr. 1978). 

“ Brookhaven National Laboratories, “The Mix of 
Functional Areas wie Phase Two Building” (May 
1979). 
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Definition of Issues 


The two principal issues involved 
were: 

* Defining building classifications in 
a manner that would provide clear, 
unambiguous guidance to users of the 
Standards. ; 

* Providing a practical mechanism 
for treating building designs that clearly 
do not fit within any Single 
classification. © 


Public Comment on ANOPR 


There were two areas of comment to 
the ANOPR dealing with the issue of 
building classifications: (1) Comments 
urging expansion of the number of 
classifications; and (2) comments 
encouraging an alternative method of 
classifying buildings by “functions.” 

Ten comments concerned the 
classifications of commercial buildings. 
The grocery industry objected to 
inclusion of supermarkets with other 
mercantile buildings. The industry 
claimed supermarkets have unique 
additional energy demands for food 
preservation. Representatives of retail 
shopping ceniers also recommended a 
separate classification, observing that 
unique display lighting needs 
necessitated additional electrical 
hookups that must be included in the 
building design to allow for more 
flexible use of store areas. 

Representatives from the industria! 
sector indicated that the “industrial! 
building” classification encompassed 
too broad a range of buildings. Hotel 
and motel industry comments observed 
that the “hotel and motel” classification 
contained buildings of vastly different 
character and purpose. School, college 
and university groups questioned the 
wisdom of expecting, say, a chemistry 
laboratory or swimming pool to have the 
same Design Energy Budget as a 
classroom or office building. Finally, two 
comments suggested that no Design 
Energy Budgets be set for unusua! or 
infrequently built buildings. 

A number of comments criticized the 
classification scheme for ignoring the 
fact that many buildings service a 
variety of functional areas. For example, 
an office building may contain retail, 
assembly, restaurant and clinic uses. 
The comments advocated an application 
of the building block approach. The 
representatives of hotels and motels 
retail shopping centers and owners of 
multipurpose buildings were the 
strongest proponents of this approach. 


Work Performed 


DOE examined commercial and 
multifamily residential building designs 


contained in the Phase 2 research 
sample and did the following: 

1, Identified all functional areas that 
had been classified in the original Phase 
2 research. 

2. Assigned areas within each building 
design in the sample to the approoptiate 
functional classifications. 

3. Determined averages and standard 
deviations for different building 
functional areas within each building 
classification. 

4. Grouped functions found to have 
relatively low standard deviations into a 
single “related purposes” functional! 
classification unique to each building 
classification, based on consideration of 
averages and allowances for standard 
deviations. 

DOE also analyzed the results of the 
single-family residential building sample 
to establish prototype designs for such 
buildings. Four prototypes were 
selected: single-story, two-story and 
split-level detached, and two-story 
attached. These four prototypes, 
described in Technical Support 
Documents No. 8, Economic Analysis, 
were analyzed for: (1) Thermal 
performance, and (2) cost-effectiveness 
of energy conservation measures. 


Alternatives Considered and the 
Alternative Chosen for the NOPR 


Two basic classification alternatives 
for commercial and multifamily 
residential buildings were considered: 
(1) Classifications and definitions based 
on whole-building functions; or (2) 
classifications and definitions based on 
individual functions contained within 
buildings. The proposed rule in 
Appendix I provides that, where a 
building design meets the requirements 
of a building classification, the Eneyy 
Budget Level becomes the Design 
Energy Budget. For a multiuse 
commercial building, a functional 
approach is used. The Design Energy 
Budget is based upon the relative areas 
of the functions present in the building 
design. This approach is used only if 
Energy. Budget Levels can be assigned to 
at least 50% of the gross area of the 
building design. If Energy Budget Levels 
cannot be assigned to 50% of the gross 
area, the building is not subject to the 
Standards. DOE seeks comments on 
whether the Design Energy Budget 
should instead be applied only to those 
areas of the building design to which 
Energy Budget Levels have been 
assigned. 

For single-family residential buildings. 
the classification procedure is simpler 
because there is less difficulty 
differentiating between attached and 
detached houses. From the research 
conducted, no significant differences 


were observed in the design energy 
requirements for three different 
prototype designs (one-story, two-story 
and split-level detached) as reported in 
Technical Support Document No. 8, 
Economic Analysis. As a result, DOE 
has included only two prototypé@s in the 
proposed rule: Attached and detached. 
Research is continuing in order’to assess 
the design energy requirements pf 
additional prototypes: residences with 
heated basements and residences 
attached on only one side. 


Specific Impact on Proposed Rule 


Based on the research, DOE | 
developed the classifications anc 
definitions contained in proposed 
§ 435.04, as well as the exceptions 
procedure for multifunction buildings, 
contained in Appendix I. 


Ongoing Research ) 


Because the Phases 1 and 2 data were 
not sufficient to resolve all issu@s for a 
building block approach, further 
research is planned. The analysjs will 
also provide DOE with an improved 
understanding of the effects of the 
interaction of building functions on 
Design Energy Consumption. ] 


Request for Public Comment 


DOE is interested in public response 
to its proposed classification scheme for 
commercial, multifamily residential and 
single-family residential buildings. DOE 
requests comments and data indicating 
(1) the fraction of building types) that fit 
into different functions, and (2) the 
degree to which alternative 
classification schemes can facilitate the 
implementation of the Standardg. 


2.4.4 Standard Building Operating 
Conditions 
Definition of the Issues | 


For each building classificatian, 
certain standard building operating 
conditions are provided to assufe that 
the same conditions of use and 
occupancy will be used to evalupte the 
Design Energy Consumption. These 
standard conditions describe: Hpurs of 
operation; indoor temperatures fo be 
maintained; human occupancy densities: 
and usage profiles for artificial lighting, 
domestic hot water, elevators, 
escalators and other energy conguming 
equipment. These conditions affect 
Design Energy Consumption to fin 
degrees, depending on the building type, 
location, design characteristics, and 
energy using equipment. 

In the development of the proposed 
Standards, these operating conditions 
were used in the AXCESS program for 
commercial and multifamily res#ential 
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buildings, and the DOE-2 program for 
single-family residences. Many of these 
conditions were assumed or were 
developed to represent typical values 
and then used in the research, to 
introduce consistency in building use for 
buildings of the same type. "5 

They are also required in the 
Standard Evaluation Technique used to 
determine Design Energy Consumption, 
where they are referred to as Standard 
Building Operating Conditions. 


Public Comments on ANOPR 


Many comments concerning operating 
conditions were received in response to 
the ANOPR. Several colleges and 
universities observed that the suggested 
Standard Building Operating Conditions 
were not adequate for colleges which 
have variable occupancy throughout the 
day, as well as evening programs. They 
commented thal, as a result, college and 
university energy requirements differ 
significantly from primary and 
secondary educational institutions. 

In addition, comments relating to the 
grocery industry proposed that special 
provisions be made to account for their 
unique operating conditions. Unlike 
other retail stores, grocery stores cannot 
switch off energy consuming equipment 
(e.g., refrigerators) when the store closes 
its business day. 

The shopping center industry also 
commented that their operating 
conditions were distinctive and were 
not correctly described in the ANOPR. 
Finally, one isolated comment observed 
that the “intensity” of use of a building, 
ie., the location of people in the 
building, as well as what those people 
are doing, is a key consideration. This 
comment cautioned that too much 
reliance on a daily occupancy profile, at 
the expense of the expected intensity of 
use, could result in a Design Energy 
Budget having a poor relationship to the 
actual energy use of the building. 


DOE’s Proposed Approach 


DOE's approach to identifying a 
method of using Standard Building 
Operating Conditions with the Standard 
Evaluation Technique addresses the 
public comments made in response to 
the ANOPR and was developed after 
examining the following three 
alternatives: 


“See Technical Support Document No. 8, 
Economic Analysis, for their use in single-family 
residential analysis: Technical Support Document 
No. 1, The Standard Evaluation Technique. for their 
use in commercial and multifamily residential 
buildings; Technica! Support Document No. 5, 
Standard Building Operating Conditions; and 
footnotes 12 and 14, for a more complete 
explanation. 


¢ No standardization, where 
designers may use any conditions they 
choose. 

¢ Boundary cpnditions, which 
standardize conditions within a fixed 
range. 

© Exact specification, where 
conditions are set as fixed parameters. 

DOE chose to require the exact 
specification of Standard Building 
Operating Conditions because the 
nature and intepsity of energy use may 
vary widely over the useful life of a 
building. 

However, beaause the Standards are 
design standards, the Standard Building 
Operating Conditions are applied to the 
design. This pravides consistency in 
evaluating building performance, even 
though two similar buildings in actual 
operation may be used very differently, 
with resulting differences in energy use. 

To assess a building's Design Energy 
Consumption fairly, DOE chose to use 
the operating conditions resulting from 
the Phases 1 and 2 analyses. The 
proposed Standard Building Operating 
Conditions for commerical and 
multifamily residential buildings (see 
Technical Support Document No. 5, 
Standard Building Operating 
Conditions) thug reflect the averages of 
designers’ estimlates of reasonable 
operating conditions for buildings and 
for major uses within the buildings. For 
single-family regidential buildings, the 
conditions reflect the typical conditions 
indicative of asSumed currrent use 
practices (see Technical Support 
Document No. 8, Economic Analysis]. 

The Standard Building Operating 
Conditions have been developed in 
sufficient detail to reflect variations in 
the mix of uses within a given building 
type. This levellof detail permits 
variations in occupancy density and 
hours of use in different paris of a 
building with different functions; for 
example, a secdndary school containing 
classrooms, offices, a cafeteria and a 
gymansium. Algo, since process energy 
requirements afe not included in the 

proposed rule, g$pecia! operating 
conditions are pot necessary for process 
equipment whigh must remain on even 
when a building is unoccupied. 

In developing the Standard Building 
Operating Conditions. DOF determined 
that they should be based on average 
current practicé, to make the conditions 

\used for designjevaluation consistent 
with anticipated typical! building design 
energy calculations. Further, DOE 
determined that, insofar as possible, the 
Standard Building Operating Conditions 
should not depénd on user-oriented 
devices such ag manually operated, 
movable insulation on windows. The 
use of such usef-operated devices and 


the energy reductions that are 
dependent on them cannot be 
anticipated with gufficient certainty at 
the building design stage to permit their 
incorporation into the Standard Building 
Operating Conditions for the proposed 
Standards. As empirical data becomes 
available, DOE may amend the 
Standards to give credit for the use of 
such energy conserving design features. 


| 
Request for Public Comment 


DOE invites public comment on the 
proposed Standafd Building Operating 
Conditions, espegially in regard to their 
use in conjunction with the Standard 
Evaluation Technique. 


445 Climate 


The Act calls for the Standards to 
reflect the impact of climate variation 
(Section 304(b)). Design Energy Budget 
and Design Energy Consumption will 
vary from location to location to reflect 
such climate variations. The purpose of 
this section of the preamble is-to 
describe the research activities which 
enabled the climatic variations to be 
included in the structure of the proposed 
Standards. 


Initial Climate Research, Phases 1 and 2 


To determine appropriate ἡ 
relationships beihen climate variation 
and building design energy 
requirements, the relative effects of the 
elements of climate had to be correlated 
to design energy requirements data. 
Such a correlation was not sufficiently 
developed prior to Phase 1. The initia! 
climate classification system was 
developed for aa eae purposes only, 
for regional climate stratification for the 
selection of buil@ing samples, and for 
data analysis ‘presentation. 

For Phase 1, 81} initial system of eight 
regions was developed, based on 
combinations of peating degree-days (65 
°F base) and cooling degree-hours (85 °F 
base). This system was refined to a 
seven-region system using heating and 
cooling degree-days (65 °F base) (see 
Technica! Support Document No. 10, 
Climate Classifidation Analysis). This 
seven-region system was used for 
analysis purposes throughout Phases 1 
and 2. ἜΝΙ 

The initial climate research in Phase 1 
examined other existing climate 
.classification sygtems for their 
applicability. In Phase 2, an analysis 
was begun to correlate the impact of 
climate variables on the design energy 
requirements results of the Phase 1 base 
data. However, the results of this 
analysis were nat sufficiently developed 
by the end of Phase 2 to refine the 
relationship between climate and 
building design energy requirements 


Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / Proposed Rules 
SS πτπτπτπττοστο ον ππππετο το ἘΣ ΘΡΘΘΘΜΝΒΟΝΝ 


a 


beyond the seven-region system used for 
data analysis. 


The ANOPR 


The ANOPR suggested the use of the 
seven climate zones for commercial and 
multifamily residential buildings. It also 
suggested three zones for mobile homes 
because a different methodology was 


᾿ used from that in commercial and 


multifamily residential buildings. No 
zones were specified for single-family 
residences because a procedure using 
the NAHB Thermal Performance 
Guidelines was suggested. 


Public Response to the ANOPR 


Twenty-three comments suggested 
improvements to the climate analysis 
and approach presented in the ANOPR. 

Eleven comments criticized the use of 
only seven climatic zones, because the 
fluctuations in local temperature within 
each zone create divergent energy 
requirements. Some comments urged the 
use of more localized weather zones. 
Others suggested that degree-days at. 
each specific building 3 be used in 
place of climate zones. One comment 
urged that zones be established for each 
location for which hourly readings in 5° 
ranges are available. Seventeen 
comments indicated a need to adjust 
climate for factors other than heating 
and cooling degree-days. These 
comments advocated consideration of 
additional climate factors, including 
relative humidity, wind conditions, and 
solar radiation. Other comments also 
urged consideration of specific 
variables, such as dewpoint, 
micropressure differences, shade, earth 
radiation penetration, site orientation, 
topography, groundwater location, wet 
bulb temperature, and cloud cover 
effects 


DOE's Response and Decisions 


As explained in Technical Support 
Document No. 10, Climate Classification 
Analysis, DOE's approach to climate 
takes account of these comments. The 
proposed Energy Budget Levels are 
displayed for 78 SMSA's and cities. A 
procedure is outlined whereby any 
location in the United States can be 
related, either by proximity or by 
similarity in weather characteristics, to 
one or more of these 78 SMSA's and 
cities. Thus, the proposed approach to 
climate variations effectively divides the 
Nation into 78 noncontiguous climate 
locations and provides Energy Budget 
Levels for each of these locations. The 
proposed approach includes a procedure 
for selecting one of the 78 locations for 
those cases were a building site is not 
located within one of the SMSA’s or 
cities listed. 


The approach described above 
resulted from three separate activities 
commissioned by DOE. 

Two independent studies of climate 
impacts of commercial and multifamily 
residential buildings were undertaken. 
Both studies used the Phase 1 
descriptions of the commercial and 
multifamily residential buildings. The 
studies used statistical techniques, 
including regression analyses, to 
develop the relationships between a 
number of weather variables and the 
design energy requirements for the 
sample buildings. The results had been 
produced in Phase 1, using the short 
form of the AXCESS computer program 
and hourly weather data for a 
representative day for each month of the 
year. 

The first study used classical 
Statistical analyses applied to average 
energy use figures for each building type 
by SMSA or city. Atypical or extreme 
values were deleted from the sample in 
this analysis because it was felt that 
such extremes reflected architectural 
characteristics not germane to the 
climate analysis. The results of this 
analysis showed a good correlation, by 
building type, of energy use as a 
function of heating and cooling degree- 
days. 

The second study performed a 
statistical analysis on the entire Phase 1 
sample, disaggregated only by SMSA or 
city, without regard to building type. The 
results of this study also showed good 
correlation between energy use of the 
aggregated Phase 1 building sample and 
heating and cooling degree-days. 

However, both studies were in 
agreement that there was a need to 
change the traditional temperature base 
from which heating and cooling degree- 
days were calculated. 

Also, both analyses examined other 
weather variables, including solar 
radiation and humidity. However, these 
variables did not explain the regional 
variations in design energy requirements 
as weil as heating and cooling degree- 
days, nor did they substantially add to 
the results provided by the heating and 

cooling degree-day analyses. DOE 
therefore decided to use degree-day 
based variables in setting Energy Budget 
Levels for commercial and multifamily 
residential buildings. 

Both studies further concluded that 
additional climate analysis using the 


Phase 1 data would be unproductive due : 


to the city-to-city and building-to- 
building variability in the data base. 

In addition to the proposed climate 
approach using 78 SMSA's and cities, 
the first study and additional statistical 
work in progress have produced results 
which potentially permit the 


presentation of climate variatiog 
relative to Energy Budget Levelgin a 
more general format. This format i 
matrix relating different levels q 
heating degree-days and cooli 

days to Energy Budget Levels. 

format has the potential for:.(1) 
Permitting a Design Energy Bu 
determined directly for any loc 
which appropriate weather datajis 
available from which to dete 

heating and cooling degree-days} and (2) 
applying climate data other than Test 
Reference Year (TRY) data for 
determining Design Energy Bu 

Design Energy Consumption. 


For single-family residences, 


impacts on residential design energy 
requirements, * and on the climate 
analyses for commercial and 
multifamily residential buildings, The 
study examined thesmpact of c 

the single-family residential prototypes 
theoretically placed in 10 cities Using 
computer simulation. 

This data was used with the 
residential life-cycle cost analysis to 
determine the proposed single-family 
residential Energy Budget Levelg for the 
78 SMSA's and cities. The resultg of this 
study also determined that heating and 
cooling degree-days, at the same)degree- 
day temperature bases developed from 
the climate analyses for commertial and 
multifamily residential buildings, were 
reasonable for reflecting the location-to- 
location variation in design energy 
requirements due to climate. | 

As part of its ongoing efforts t@ verify 
and improve upen the existing research, 
DOE is considering the development of 
a representative set of prototypi 
commercial and multifamily resit 
building designs to be analyzed 
energy and lifecycle costs in diffi 
climates. For single-family resid 
buildings, DOE is considering fu 
climate research to examine the 
of hour-by-hour climate changes | 
other climate factors on a set of 
prototypes. 


Request for Public Comment 


Doe is interested in public co 
the following areas: 

* The effect of local climatolo 
building design energy requirem 

* The use of available climate 
and its format. 


“Geographical Variation in the Heati 


* Cooling Requirements of a Typical Single- 


Long-Term Weather Data. and Correlation pf These 
Requirements to Degree Days,” U.S. Depa 


House. Using Both Test Reference Year on and 
Commerce (June 1977). 


ent of 
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9 Identrification and quantification of 
regional building construction and 
design practices. 

¢ Identification pf alternative climate 
analysis approaches for the evaluations 
techniques. 


2.4.6 Unit of Measure for Design 
Energy Budgets 


An important element of the proposed 
Standards is the unit of measure for 
displaying the Design Energy Budgets. 
The major question is whether MBtu/sq. 
ft./yr, as proposed in the ANOPR, is the 
appropriate unit for the Design Energy 
Budgets. 


Public Comment on the ANOPR 


The majority of comments received 
raised no objection to the use of MBtu/ 
sq. ft./yr, but requested further 
definition and clarification of the 
reasons for this unit of measure. 

Ten comments made suggestions for 
improving the format of the Design 
Energy Budgets. Three comments 
indicated that MBtu/sq. ft./yr required a 
better definition. Other comments 
suggested alternative units of measure, 
such as MBtu/cubic ft./yr (to eliminate 
the variable of building height) and 
MBtu/gross conditioned sq. ft./yr. Some 
thought the unit of measure should be 
tailored to the building's use; for 
example, MBtu/bed/yr for hospitals 
with in-patient care. Still another 
comment advocated that the unit of 
measure e tied into an “energy price 
index.” : 

A second group of comments 
suggested almnative approaches to the 
Design Energy Budget. One comment 
was to use component level budgets. 
Some comments encouraged the 
breakdown of the Design Energy Budget 
into component parts, identifying the 
precise budgets for HVAC, electricity, 
domestic hot water, etc. The rationale 
presented was that a designer needed 
more specific guidelines. 

The last category of comments on the 
unit of measure indicated that MBtu/sq. 
ft./yr was impractical or should not be 
used because there were too many 
variables which were got adequately 
considered (i.e., design, tenant mix, 
function, location, and climate). 


DOE’s Response and Decisions 


DOE is proposing the use of MBtu/sq. 
ft./yr. This unit of measure and its 
application are precisely defined in the 
proposed rule. DOE's analysis 
subsequent to the ANOPR indicates 
that, while other parameters may be 
appropriate for certain building types, 
the proposed unit of measure provides 
consistent results for all building types. 
Possibly, Btu/cubic ft./yr would produce 


consistent results for certain buildings 
like warehouses. However, DOE has no 
evidence that guch a change would 
produce better results. Similarly, the use 
of units of measure tailored to a specific 
building type (Btu/bed/yr for hospitals 
introduces considerable, possibly 
burdensome, complexity. 

The use of MBtu/gross conditioned sq. 
ft./yr would algo introduce additional 
complexity. For example, this format 
would make it difficult to account for 
the lighting energy requirements for 
nonconditione@ spaces. 

The specification of separate 
component Design Energy Budgets may 
provide more specific guidelines for 
designers, but may eliminate the use of 
effective or innovative energy 
conserving design concepts where 
tradeoff between components can be 
used to an advantage. For example, 
suppose such component Design Energy 
Budgets existed and a particular 
building design just met the budgets for 
both heating, ventilating and air- 
conditioning (HVAC) and lighting. 
Suppose also that the designer had a 
potential design strategy that would 
save an additional 5 MBtu/sgq. ft./yr for 
lighting but, because of the decreased 
heat available from the lighting system, 
would increase the net energy for the 
HVAC by 1 MBtu/sg. ft./yr. That design 
strategy would reduce energy for the 
total building design by 4 MBtu/sq. ft./ 
yr, but the HVAC budget would be 
exceeded. The increased specificity of 
the component budget would have 
restricted the application of an effective 
overall energy conservation strategy 
that would trade off increased efficiency 
in one building system (lighting) for a 
smaller decreaged efficiency in another 
system (HVAC). 

DOE agrees with the comments that 
the inclusion of energy for domestic hot 
water in the Design Energy Budget for 
single-family residences is appropriate 
because domestic hot water often 
represents a major energy requirement. 
Moreover, because of uncertainty in the 
data on domestic hot water use, DOE 
will continue its research activities to 
improve its estimates of domestic hot 
water contributions to the Design 
Energy Consumption. 

DOE's analygis indicates that 
domestic hot water use is relatively 
constant with respect to single-family 
building size. As such, DOE proposes 

that the domestic hot water factor of the 
Design Energy Budget for single-family 
residences be based on MBtu/yr per 
single-family unit. This approach 
encourages the use of solar and other 
innovative domestic hot water systems 
as an alternative, with a tradeoff of less 
stringent thermal integrity in the shell of 


the building. is particularly 


interested in comfments on this attribute 
of the proposed rule. 2 


3.0 Selection of the Proposed Energy 
Budget Levels 


3.1 Introductio 


DOE considered and evaluated 
relevant technical and economic 
information and/expert opinion 
available to it inj selecting the proposed 
Energy Pudget Levels (see Technical 
Support Document No. 3, Energy Budget 
Levels Selection). DOE determined that 
the Energy Budget Levels selected 
should accelerate the use of energy 
conserving and fenewable resource 
technologies to the maximum extent 
practicable beyand the level of existing 
practice and nie establish levels of 


performance acHievable by designers 
through the use of commercially 
available technalogy. 

DOE analyzed the effects of 
alternative Energy Budget Levels as a 
means of focusing its procedure for their 
selection. These/alternative levels were 
set using the results of the sensitivity 
analysis of the most critical 
assumptions, such as fuel prices, 
stringency of existing energy codes and 
capital costs (seeé Technical Support 
Document No. 8, Economic Analysis). In 
this manner, the|range of possible 
Energy Budget Levels established a zone 
of confidence fot unanticipated changes 
in such. key assumptions. 

DOE's selectian of the proposed 
Energy Budget Levels was not a result of 
any one analysig, but an informed 
judgment based on all available 
information. | 

An important source of information 
for the commercial and multifamily 
residential buildings was the data and 
information assembled in Phases 1 and 
2, including the Phase 2 redesign data 
(see Section 2.0); This information was 
supplemented by the analysis of the 
costs and benefits to the Nation of 
possible alternative Energy Budget 
Levels. Added tq these considerations 
were technical, policy, practicability and 
environmental cencems DOE also 
considered the professional judgment of 
Federal building/energy experts who 
were requested to comment on the 
alternative design energy requirement 
levels considered by DOE in selecting 
the proposed Energy Budget Levels. 

For the propoged single-family 
residential Energy Budget Levels, an 
important information source was the 
life-cycle cost analysis conducted for 
four prototype designs theoretically 
placed in ten cities representative of 
varying climate ¢onditions around the 
country. Additional information was 
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considered, including the availability of 
certain conservation technologies, 
possible detrimental health effects, and 
a wide range of technical and policy 
considerations. 

The following sections describe the 
most important information considered 
in the selection of the proposed Energy 
Budget Levels for commercial, 
multifamily residential and single-family 
residential buildings. Additional 
information can be found in Technical 
Support Document No. 3, Energy Budget 
Levels Selection. 


3.2 Commercial and Multifamily 
Residential Buildings 


As noted, DOE considered a number 
of sources of information in its selection 
of the proposed Energy Budget Levels 
for commercial and multifamily 
residential buildings. A major resource 
was the analysis of the information 
assembled in the Phases 1 and 2 
research effort. The major factors 
explicitly considered in DOE's 
determination of the proposed Energy 
Budget Levels for,commercial and 
multifamily residential buildings are 
discussed in sequence in Sections 3.2.1 
through 3.2.7 below. These factors are: 
(1) Expert judgment of Federal officials 
who administer the design of Federal 
buildings; (2) economic impacts of 
alternative possible Energy Budget 
Levels; (3) practicability of designing 
buildings to achieve the proposed 
Energy Budget Levels; (4) level of 
confidence in the statistical sample of \ 
buildings analyzed; (5) technical 
considerations relating to the accuracy 
of estimating the energy use of specific 
building types; (6) health and safety 
impacts of alternative Energy Budget 
Levels; and (7) mechanisms available to 
the Federal Government to encourage 
strict levels in particular building types. 

To provide a framework for 
evaluating different possible levels of 
design energy requirements for different 
types of commercial and multifamily 
residential buildings, DOE has 
considered three levels of stringency 
based on the fraction of redesigns that 
could achieve a specified level of design 
energy requirement (see Section 2.0). 
The three levels of stringency are 
defined as follows: 

* Rso means that 30% of all building 
redesigns for that building type achieved 
that level of design energy requirement 
or lower. This level is termed “strict.” 

* Rso means that 50% of the redesigns 
for that building type achieyed that level 
of design energy requirement or lower. 
This level is termed “nominal.” 

* Ro means that 70% of the redesigns 
of that building type achieved that level 


of design energy requirement or lower. 
This level is termed “lenient.” 

For example, the design energy 
requirement estimates for a large office 
building in Kansas City, and SMSA 
selected as representative of a mid- 
range of climate conditions, were: 


Rso: 46 MBtu/sq. ft./yr 
Rso: 49 MBty/sq. ft./yr 
Ryo: 51 MBtu/sgq. ft./yr 


The proposed Energy Budget Levels 
were derived by applying weighting 
factors to these design energy 
requirements, as discussed in Section 
2.4.1. DOE’s considerations in the 
Energy Budget Levels selection process 
for commercial and multifamily 
residential buildings are discussed in 
the following paragraphs. 


3.2.1. Expert Judgement 


An independent review of Rso was 
conducted by building energy experts 
from HUD, the Corps of Engineers the 
National Aeronautics and Space 
Administration, the National Bureau of 
Standards, the Department of Defense, 
the Veterans Administration, and the 
Department of Health, Education and 
Welfare. The individuals involved were 
Federal officials experienced in the 
administration of the design of energy 
conserving Federal buildings. They were 
asked if, based on their experience, they 
could expect buildings to be designed 
which could meet the Rso level of design 
energy requirement, or more stringent 
levels. Their consensus was that the Req 
levels of design energy requirements 
cou!d be met, but they felt that these 
were very strict. Also, there was 
concern about possible undesirable 
increases in first cost and design time. 


3.2.2 National Economic and Energy 
Impacts 


The net present value to the Nation 
and the energy savings were estimated 
for three different levels of design 
energy requirements: lenient, nominal 
and strict. An extensive set of analyses 
was performed to evaluate the degree to 
which estimated economic impacts 
depended on the assumptions of energy 
costs and escalation rates, conservation 
costs, and other key variables (see 
Technical Support Document No. 3, 
Economic Analysis). The results 
indicated that, for almost all sensitivity 
cases considered, the net present value 
to the Nation of the proposed Energy 
Budget Levels was greatest for the strict 
case and lowest for the lenient case. 
Thus, national economic benefits are 
greatest for the more strict levels. 


3.2.3. Practicability 


This consideration included 
qualitative assessments by of the 
practicability of designers being able to 


. achieve energy conservation levels 


significantly more stringent than current 
practice. DOE has identified many 
instances where it appeared that 
designers would experience αἱ culty in 
reaching the strict range of des 
energy requirements, in spite of the 
apparent national cost-effectiv: 
such levels. DOE believes that | 
constraint in the designs of mo: 
efficient commercial and multi 
residential buildings is not t 
costs but the unfamiliarity of desi 
professionals with energy-effi 
design strategies and available 
technology. DOE believes that 
aspect of practicability is a s 
deterrent against very strict En 
Budget Levels, at this time. 

DOE has carefully evaluated 
preliminary results of a life-cyc 
study of large office buildings.‘ Thi 


community with energy-efficie 
strategies that would produce 
that would meet these stringent 
an important consideration aga 
setting levels that are too strict. 


3.2.4 Confidence in the Samplep 
Selected 


Confidence in the sample was) 
evaluated qualitatively in terms pf three 
factors for each building type: ple 
size, variability, and regionality | 
problems. For example, for two building 
types, hospitals and multifamily Jow-rise 
residences, there was less confidence in 
the represenativeness of the sample 
than for other building types. | 


3.2.5 Technical Considerations | 


These included qualitative | 
assessments of: (1) Process loads (the 
difficulty of separating process 
from other energy uses in calcul 
design energy requirement), and [2) 
evaluation technique capabilitieg for 
calculating design energy requir 
for each building type. For example, the 
amount of process energy used for 
restaurant kitchens is generally much 
greater than the energy used for $pac 
conditioning in those buildings. DOE is 
considering research to develop 
approach for studing the interactions 


‘7’ AIA Research Corporation, “Life Cyclg Cost 
Study of Commercial Buildings” (draft) (Ogtober 
1979). | 

| 
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between process energy requirements 
and design energy requirements for 
space heating and cooling, lighting, 
ventilation, domestic hot water and 
elevators and escalators, all of which 
support human occupancy. 

The proposed rule also contains πὸ. 
proposed Energy Budget Levels for two 
building classifications, restaurants and 
industrial buildings, because of the 
difficulties of separating process energy 
from other energy uses. DOE is 
considering further research to identify 
the non-process energy related design 
energy requirements of different types of 
restaurants and industrial buildings. 


3.2.6 Health and Safety Considerations 


The major health and safety issue of 
the proposed Standards identified in the 
Draft Environmental Impact Statement 
(Technical Support Document No. 7), is 
the potential impact of reduced rates of 
ventilation or air infiltration on indoor 
air quality. As discussed in Section 2.3.1, 
all of the proposed Energy Budget Levels 
can be achieved without any change in 
ventilation or air infiltration of 
commercial or multifamily residential 
buildings. Furthermore, the Standard 
Evaluation Technique (Section 4.0) is 
formulated so that it gives no credit for 
ventilation or air infiltration levels 
below current practice and the local 
requirements that are meant to protect 
the public health and safety. 

Thus, under the proposed rule, the 
indoor air quality is not expected to 
change, regardless of whether the 
Energy Budget Levels are set at lenient, 
nominal, or strict rates. 


3.2.7 Influence of Federal Government 
on Building Design 


This included the potential of the 
Federal Government to influence 
construction practice for projects that 
receive substantial Federal funding, 
such as schools and hospitals. This 
potential could be developed by 
providing technical assistance to the 
designers of such buildings or by 
requiring energy efficient designs as a 
condition of Federal funding. This factor 
did not have a major role at this time 
because the mechanisms for exerting 
this influence have not yet been 
established and because of the 
particular concern about interior air 
quality in the two building types that 
would be affected, schools and 
hospitals. 


3.2.8 Overall Assessment 


Based upon the combined qualitative 
assessment of all of the above 
considerations for each building type, 
the following proposed Energy Budget 
Levels were selected. 


9 Large and small office buildings: Rao. 

9 Hospitals and multifamily low-rise 
residential buildings: Ετο. 

All other commercial and 
multifamily residential buildings: Rso. 


3.2.9 Component Performance 
Standards: Comparisons and Potential 
Equivalency 


As noted in Section 2.2, impacts on 
design energy requirements of the 
proposed component performance 
standard ASHRAE 90-75R (Noveniber 
1977) and the dtaft version (April 1978) 
of the HUD Minimum Property 
Standards were analyzed using the 
Phase 2 commefcial and multifamily 
residential sample buildings. Applying 
the minimum requirements of the HUD 
standards to the multifamily residential 
buildings resulted in averagt design 
energy reductions in the range of 7% to 
11% from 1975-1976 practice. The design 
energy reductions produced by the 
proposed Energy Budget Levels from 
1975-1976 for these buildings types in 
more than two times as much as the 
reduction proje¢ted from the HUD 


‘standards. 


The preliminary results of the analysis 
of the ASHRAE 90-75R component 
performance standard are available at 
this time for the Phase 2 small office 
building sample only. These results 
indicate that the minimum requirements 
of ASHRAE 90-75R, for those small 
office buildings, produce a design energy 
reduction from 1975-1976 practice of 
about one-half of the design energy 
reduction level of the smal! office 
building redesigns. 

In addition, DOE has initiated 
preliminary andlyses toward 
determining potential “equivalency” 
between a standard based on ASHRAE 
90-75R and the proposed Energy Budget 
Levels. Change were made to each 
relevant section of the ASHRAE 
standard to incfease its stringency. 
Then, energy calculations were made 
which reflected the impacts of the more 
stringent measures. Those energy 
calculations were made for the Phase 2 
sample of small office buildings and 
warehouses. The preliminary results of 
the more stringent component 
requirements based on ASHARE 90-75R 
produced average design energy 
requirement levels within 2 percent of , 
the redesign levels for each of the two 
building types. The changes made to 
increase stringency are currently being 
evaluated by DOE for technical 
feasiability and practicability. 


“* AIA Research Corporation Memorandum, 
“Preliminary Results of Potential Improvements to 
ASHRAE 90-75R to Determine Possible Equivalence 
to the Mean of the Phase 2 Redesign Buildings” 
(August 1979). 


Also, DOE is initiating a more 
extensive program to develop measures 
of equivalency based on prototypical 
building designs. 

3.3 Single-Family Residences — 


For single-family residences, DOE 
sought to select Energy Budget Levels 
that could be i 


energy savings to the Nation, and would 
result in greater conservation than 
present energy standards or current 
practice. 

The analysis conducted in support of 
DOE's selection of the proposed Energy 
Budget Levels first involved identifying 
currently used energy conservation 
measures and evaluating the cost and 
design energy requirements of using 
different combinations of these 
measures at diffarent locations in the 
country. Ten cities were selected to 
represent a broad range of climates. For 
each city, four single-family residential 
prototypes were evaluated using 
different combinations of conservation 
measures and different fuel sources (gas, 
oil, and electricity). For each 
combination of conservation measures 
and fuel type, the analysis determined: 
(a) The life-cycle}cost (i.e., the sum of (1) 
the future fuel costs discounted to the 
present, and (2) the investment in energy 
conservation measures above current 
practice), and (b) the design energy 
requirement for prototype house. *® 
This procedure njade it possible to 
identify the combination of energy 
conservation measures that produced a 
minimum in the life-cycle cost. The 
procedure made it possible to identify 
the combination of energy conservation 
measures that produced a minimum in 
the life-cycle cost. The procedure also 
made possible the evaluation of the 
increase in life-cycle cost due to all 
other combinations of conservation 
measures for each of the fuel types. 

DOE has decided to set the proposed 
single-family residential Energy Budget 
Levels at the minimum in life-cycle 
costs, as determined by the procedure 
outlined above. The basis and reasoning 
for this decision are discussed below. 


“Life-cycle cost curves were generated by 
simulating the changejin design energy requirements 
resulting from the addition of a series of energy 
conservation meas . The conservation measures 
were added in order af declining cost-effectiveness. 
Conservation measurés included wall insulation (up 
to R-25), ceiling insulation (up to R-38), increased 
number of glazings on windows (up to three), and 
floor insulation (if a house had a crawl space.) 
Details are contained in Chapter 4 and Appendix A 
of Technical Support Document No. 8, Economic 
Analysis. 
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First, it is useful to recognize that 
there is considerable uncertainty 
regarding the precise identification of 
the life-cycle cost minimum. This 
uncertainty derives from a lack of 
complete information about local and 
regional variations in such factors as 
climate, energy prices, energy 
conservation costs, and “performance” 
of different energy conservation 
measures under a range of conditions 
and in houses that differ from the 
prototype designs used in the analysis. 
Therefore, the minimum life-cycle cost is 
more a range than a single point on the 
life-cycle cost curve. 

The range is further broadened in 
some climates because several 
conservation measures near the 
minimum have approximately equal life- 
cycle costs. There is a regional pattern 
to the breadth of the minimum range on 
the life-cycle cost curve. In the colder 
climates, the life-cycle cost curve ends 
before a true minimum is reached and 
only unconventional conservation 
measures can further reduce energy use. 
In the warmest regions, for natural gas 
heated homes, additional conservation 
measures can be achieved at little 
additional cost. However, ΠΟῈ is 
concerned that setting more stringent 
Energy Budget Levels than those at the 
life-cycle cost minima might have 
adverse impacts on the building 
industry, particularly in cold and 
moderate climate areas, during a 
transition period while the industry is 
adapting to the new Standards. 

A number of analyses were 
undertaken to determine the effects 
upon life-cycle costs and energy 
requirements due to changes in the 
assumptions characterizing the 
prototype designs, conversation costs, 
energy prices and price escalation 
factors, and other variables of the 
analysis. Reports of these analyses are 

‘contained In Technical Support 
Document No. 8, Economic Analysis. 

As a further step in establishing the 
practicability of the minimum life-cycle 
cost level, DOE conducted specific 
analyses to determine whether 
alternative conservation measures, not 
used to establish the life-cycle cost 
levels, could be used to meet the 
minimum level. In addition, DOE 
identified specific localities where there 
was some question as to whether the 
conservation measure used to establish 
the minimum point could be utilized. In 
these cases, DOE conducted analyses 
that indicated that alternative 
conservation measures could be utilized, 


in lieu of the questionable measure, to 
meet the minimum levels.» 

Once DOE was satisfied that the 
minimum life-cycle cost level was 
reasonable and achievable, DOE then 
analyzed a number of important issues 
to determine whether alternative design 
energy requirement levels, more or less 
restrictive than those based on the life- 
cycle cost minima, would be preferable 
for the proposed rule. 

DOE evaluated four alternative levels 
in reaching its decision: 


1, The minimum point on the life-cycle cost 
(LCC) curve (called the LCC mmimum). 

2. 10 percent tighter than the LCC 
minimum. 

3. 20 percent tighter than the LCC 
minimum. 

4. 25 percent to 30 percent looser than the 
LCC minimum (equivalent to the HUD 
Minimum Property Standards). 


Each of these four alternatives was 
evaluated with respect to: (1) Energy 
savings to the Nation, (2) economic 
impacts on individuals and the Nation, 
(3) practicability of designing buildings 
to meet the levels indicated, (4) first-cost 
(i-e., increased initial investment) 
impacts, (5) environmental impacts, and 
(6) degree to which the levels would be 
likely to encourage the use of renewable 
energy systems. The results of the 
investigation of these factors are 
summarized below and are discussed in 
greater detail in Technical Support 
Document No. 3, Energy Budget Levels 
Selection. 


3.3.1 Energy Savings 


The cumulative energy savings during 
the time period 1980 to 2020 resulting 
from the four alternative levels have 
been estimated using the Oak Ridge 
National Laboratory Residential Energy 
Demand Model (see Technical Support 
Document No. 8, Economic Analysis). 
The estimated savings were: 

* More than 11 quadrillion Btu's 
(quads) for alternative 1, the LCC 
minimum. 

¢ About 14 quads for alternative 2. 

* About 16.5 quads for alternative 3. 

“ About 4.5 quads for alternative 4. 

DOE also investigated the energy 
savings associated with the first 
alternative under the assumption that 
the Energy Budget Levels were made 
stricter by future updating, justified by 
higher energy prices (in accord with 
DOE's estimates of increasing real 
prices of energy). The cumulative energy 
Savings associated with the minimum 
LCC level was about 15 quads, 4 quads 
greater than that without updating. 
Thus, the energy savings for all.of the 


* See Technical Support Document No. 8, 
Economic Analysis, Appendices A and I, for details. 


alternatives are spleacetanisat if the 
Energy Budget Levels are made more 
strict through periodic updatin 


3.3.2 Economic Impacts 


The first three alternatives (minimum 
LCC, minimum LCC minus 10%, and 
minimum LCC minus 20%) were|shown 
to have approximately equal a 
favorable economic impacts. Alternative 
4 had considerably reduced economic 
benefits to the homeowner/occupant 
and to the Nation. (The estimated net 
benefit of alternative 4 was lessithan 
one-third that of the other alternatives, 
as shown in Technical Support 
Document No. 3, Energy Budget Levels 
Selection.) 


3.3.3 Practicability of Proposal Energy 
Budget Levels 


DOE's analysis raises concern that the 
two alternatives that are stricter than 
the minimum life-cycle cost are: 

1. Not easily achievable in sche cases 
because of the lack of information 
available to house designers, or the 
inadequate commercial availability of 
materials or components needed to meet 
the more stringent levels (e.g., lack of 
information about passive desi 
options; difficulty in obtaining windows 
with triple glazing). 

2. May be achievable for τρις but 
not all, sites in many areas, because of 
limitations in the way that a building 
can be oriented, or due to unavailability 
of unobstructed access to sunlight. 

DOE believes that the minimum in 
life-cycle cost levels (alternative 1) or 
more lenient levels (alternative 4) can be 
achieved using available technology. 


3.3.4 .First Costs | 


The increase in the first cost of 
alternative 1 (the minimum LCC} is 
estimated to be between $750 and $1500 
in moderate and colder climates for an 
average new house of 1500 squage feet 
(Technical Support Documents No. 8 
and No. 3). Alternative 2 is estimated to 
require an increase of about 3096 ἰῃ first 
costs over that of alternative 1 ifthe 
designer is familiar with cost-effective 
ways of achieving a lower Desi 
Energy Consumption. iets, SE 
of uncertainty in the availability of 
information and components, thi 
increase in first cost could be 
considerably more, or somewhat less, 
than the estimated amount. Altedoative 
3 is estimated to have an initial 
investment approximately twice that of 
alternative 1.5 Alternative 4 is 


*" As noted in Technical Support Documents No. 3 
and No. 8, the initial investment required fp achieve 
budget levels tighter than the LCC minimum is 
expected to decline over time as new 
conservation technology for residential bujldings 
achieves commercial acceptance. 
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estimated to have 30% lower first costs 
than alternative 1. 

As a result of the above analysis, 
DOE is concerned that Energy Budget 
Levels tighter than the minimum LCC 
levels could create an increase in 
building first costs that might intensify 
the present slowdown in the residential 
construction market. 


3.3.5 Environmental Impacts 


As noted in Section 2.3.1, the major 
area of potential environmental impact 
associated with the Energy Budget 
Levels is indoor air quality. The 
proposed Standards are designed so that 
no credit is given at this time for 
reducing air infiltration rates. As a 
result, all four alternatives are expected 
to have the same (i.e., negligible) 
impacts on indoor air quality. *? 

Because the more stringent 
alternatives result in greater reductions 
in the net air pollution caused by energy 
production, transmission, and use, the 
strictest alternative (3) is expected to 
have the most favorable total impact on 
the physical environment. The most 
lenient alternative (4) has the least 
favorable impact on the physical 
environment, because it results in 
significantly smaller energy savings than 
the other three alternatives. 


3.3.6 Renewable Energy Systems 


DOE wishes to encourage innovative 
building designs which make use of 
solar and other renewable energy 
sources, as well as new methods of 
energy conservation. Setting the Energy 
Budget Levels at the LCC minimum 
(alternative 1)-encourages the 
development and implementation of 
new design approaches. It requires the 
use of energy conservation measures 
that are more stringent than those used 
by most builders today. Alternatives 2 
and 3, because they require even greater 
* use of innovative measures to reduce 
energy use, could serve to further 
encourage the use of renewable energy 
systems in building designs. Alternative 
4, the most lenient level, is anticipated 
to have little effect on encouraging the 
use of renewable energy systems in 
buildings. ς 

Other aspects of the proposed 
oe may be as important as the 
leVels of the Energy Budget Levels in 


* DOE anticipates that improvements in (1) the 
measurement of air infiltration rates, (2) the 
knowledge of relationships between building 
design. construction, and aig infiltration rates, and 
(3) technologies (such as heat recuperators) that 
may permit low levels of infiltration without 
adverse impacts on air quality, may in the future 
make it possible for DOE to give credit for 
reductions in air infiltration rates. 

™ Téchnical Support Document No. 7, Draft 
Environmental [Impact Statement, 


encouraging theluse of renewable 
energy systems. One example is the 
effort to disseminate information that 
illustrates how systems, such as active 
and passive solar energy systems, can 
be used in designs to facilitate achieving 
compliance with the proposed 
Standards in different regions of the 
country. This and related issues are 
discussed in Section 2.4.2. 


3.3.7. DOE's Detision on Energy Budget 
Levels 4 


DOE considered the results of the 
analyses, as reflected in the summary 
discussion above, and decided to set the 
Energy Budget Levels for single-family 
residences at the minimum life-cycle 
cost levels. The feasons against 
selecting the stri¢ter levels of 
alternatives 2 and 3 were (1) DOE's 
assessment of the difficulty of achieving 
those levels at the present time, and (2) 
the higher first costs associated with 
those stricter levels. The reasons against 
the more lenient level of alternative 4 
were that it would result in (1) 
considerably lower energy conservation 
than the other alternatives, (2) less 
favorable economic and environmental 
impacts, and (3) virtually no 
encouragement of the use of renewable 
energy systems. 

As noted previously, the LCC 
minimum points are generally reflective 
of the levels of an average residential 
building designed to maximize the 
economic benefits to the building 
owner/occupant. Because of uncertainty 
and variations in energy prices, 
conservation costs, building designs and 
climates, individual buildings will 
exhibit a range of minimum life-cycle 
cost points that are expected to center 
about the point chosen by DOE. 
Furthermore, as energy prices rise and 
as the costs of new energy conservation 
measures fall, mare stringent Energy 
Budget Levels may be appropriate. For 
these reasons, DOE anticipates updating 
the Standards. 

To assess the nature of the proposed 
single-family residential Energy Budget 
Levels, DOE compared them with 
already existing standards, i.e., the HUD 
Minimum Property Standards (MPS).*4 
The Economic Analysis (Technical 
Support Document No. 8) also compares 
the two standardg and shows that the 
proposed single-family residential 


**Lawrence Berkeley Laboratory, “Residential 
Energy Performance Standards: Comparison of 
HUD's Minimum Property Standards and DOE's 
Proposed Standards,” LBL-9817 (October, 1979) 
This report compares key features of the two 
standards, summarizeg the assumptions used in 
developing them, and shows how the HUD/MPS 
could be modified to be consistent with DOE's 
proposed Standards. 


3, Ι 
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Energy Budget Levels are more stringent 
than the HUD Minimum Property 
Standards, are more desirable 
economically than the HUD Minimum 
Property Standards and can be achieved 
using current building practices. 


Table 3-1 illustrates several sets of 
options for meeting the proposed single- 
family residential Energy Budget Levels 
for three locationg. These are some of 
the ways the Energy Budget Levels 
reported in Appendix I to the proposed 
rule can be achieved. 


Table 3-1.—//ustrative Ways of Meeting the 
Proposed Energy t Levels for Single-Family 
Residences in Three Locations 

| 


4. 


| 
Gas heated homes 
| 


| Sets of options 


: Average window area and distribution *: 
tiple glazing»; R-38 ceiling and R-19 
wall insulation : 

Windows redistributed so that south facing 
window area increased by 75%, and 
east, west, and north facing window 
area jdecreased by 25%; double giaz- 
ing; re ceiling and R-19 wall insula- 
tion 


Active |solar domestic water heating 
systan *; double glazing; A-38 ceiling 
and R-11 wall insulation 
Average! window area and distribution "; 
glazing; A-38 ceiling, R-19 
wall, R-11 floor © insulation 
Windows’ redistributed so that south facing 
window are increased by 75%, and 
east,| west, and north facing window 
area eased by 25%; double glaz- 
ing; R-30 ceiling and R-11 wall and 
R-11/floor insulation 
Active jsolar domestic water heating 
system *; double glazing; R-19 ceiling, 
R-11|wall and R-7 floor insulation 
Average| window area and distribution "; 
double glazing; R-30 ceiling and R-11 
wall ifsulation 
Active sqlar domestic water heating *; R- 
19 cajling and R-11 wall insulation 
Other alternatives, such as passive solar 
design and redistribution of windows, 
not evaluated for Houston 
Average | window area and distribution "; 
triple glazing *; R-38 ceiling and R-25 
insulation; heating supplied by a 
heat pump 
Windows fedistributed so that south facing 
wil area increased by 36%, and 
east, |west, and north facing window 
area ‘eased by 12%; triple glazing; 
R- ling and A-19 wall insulation; 
heating supplied by heat pump 
Active lar domestic water heating 
system 4; double glazing; R-38 ceiling 
and F-25 wall insulation; heating sup- 
plied ὃγ electric resistance 
. Average |window area and distribution *: 
triple glazing >; R-38 ceiling, R-19 wall, 
and ἰ πῇ floors insulation; heating 
supplied by heat pump 
Windows fedistributed so that south facing 
window area increased by 80%, and 
east, West, and north facing window 
area decreased by 27%; double glaz- 
ing; R+38 ceiling, R-19 wall and R-11 
floor *; insulation; heating supplied by 
heat pump 
Active golar domestic water heating 
syster# *; double glazing; R-30 ceiling, 
R-19 wall, and A-11 floor ©; insulation; 
heating supplied by electric resistance 
Average window area and distribution *: 
triple glazing >; A-38 ceiling and R-19 
wall ifsulation; heating supplied by 
heat pump 
2. Active solar domestic water heating 4: R- 
19 ceifing and R-11 wall insulation 


Atlanta, GA 


Houston, TX 


Atlanta, GA 


Houston, TX 


Ι 
i 
| 
| 
Ι 
Ι 


| 
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Table 3-1.—/Mustrative Ways of Meeting the 
Proposed Energy Budget Levels for Single-Family 
Residences In Three Locations—Continued 


Gas heated homes 


Location Sets of options 


Houston, TX 


* The average window area is 15% of total floor area. The 
windows are distributed equally among the exterior walls. 

* Double glazing plus storm windows can substitute for 
triple glazing with little change in the Design Energy 
Consumption of the house. 

* Floor insulation is noted in Atlanta, Georgia.and all other 
areas where crawl space basements are used. 

* The active solar domestic water system is assumed to 
supply 60% of the domestic hot water in a 1500 square foot 
house for the purpose of this illustration. 


4.0 Building Design Evaluation 
Techniques 


4.1 Introduction 


The proposed rule provides two 
approaches for determining compliance 
with the Standards: 


(1) A performance approach: 
Calculating the Design Energy 
Consumption of a building design for 
comparison with the Design Energy 
Budget applicable to that building 
design. For this approach, proposed 
§ 435.03 requires the ust of an 
evaluation technique to calculate the 
Design Energy Consumption. The 
evaluation technique may be either the 
Standard Evaluation Technique, which 
is included specifically in the proposed 
Standards and is described below, or an 
alternate evaluation technique, 
approved in accordance with proposed 
§ 435.06. 

(2) An equivalent approach: 
Complying with the requirements of a 
model code or Manual of Recommended 
Practice which has been determined to 
be “equivalent” to the Standards. The 
evaluation technique discussed here 
applies to the performance approach. 


DOE has examined the issues 
surrounding the process by which the 
Design Energy Consumption of a 
building design may be determined. The 
process combines a number of diverse 
specializations, including computer 
science, climatology, engineering and 
architecture, It is also a process about 
which there is considerable diversity of 
professional opinion regarding which 
approach is best suited for use as part of 
these Standards. 


DOE is proposing to establish the 
Standard Evaluation Technique to 
provide a method for calculating the 
Design Energy Consumption of a 
building design. The calculation method 
in the Standard Evaluation Technique 
was chosen from among many energy 
calculation methods currently in use. 


The selection process is explained in 
Technical Support Document No. 1, The 
Standard Evaluation Technique. That 
document describes in detail the criteria 
and selection process used in 
establishing the Standard Evaluation 
Technique, as well as related technical 
and economic issues. 

In addition, the document provides 
considerable detail regarding the 
Standard Evaluation Technique 
calculation methods and their 
capabilities, limitations, accuracy, ease 


and cost of use, and future development. 


The discussion in this section of the 
preamble describes how the Standard 
Evaluation Technique relates to the 
proposed Standards and also outlines 
the procedure for developing alternate 
evaluation techniques. 


4.2 Elements of Building Design 
Evaluation Techniques 


Energy calculation methods are used 
for a variety of tasks in the building 
design process and in the examination 
of the energy consumption of existing 
buildings. Although energy calculation 
methods have been available for a 
number of years, there has been a 
notable proliferation in both the number 
of available ds and their use since 
the oil embargo of 1973-1974. 

The traditions! use for energy 
calculation methods is as a design tool 
to evaluate the energy efficiency of 
building design alternatives. This 
includes such analyses as: 

¢ Comparing alternative HVAC 
systems to select the one best suited for 
the building. 

¢ Comparing various wall 
compositions to assess energy savings 
at different constuction costs. 

* Determining the energy savings due 
to “retrofit” energy conservation 
methods. 

* Sizing solar energy collection 
systems. 

Because of the role of evaluation 
techniques in these Standards,.DOE 
believes it is important to distinguish 
between energy calculation methods, 
which are widely used in the building 
design process, and the Standard 
Evaluation Technique in this proposed 
rule. The Standard Evaluation 
Technique may be viewed as an energy 
calculation method to which certain 
fixed parameters and instructions have 
been added. Further, the application of 
the proposed Standard Evaluation 
Technique is more limited in scope, as it 
is used to determine, in a controlled 
manner, a building's Design Energy 
Consumption. 

Designing buildings under a 
performance approach will mean 
choosing among various tradeoffs 


+ 
available to the designer, a task well 
suited for easy-to-use and costeffective 
energy calculation methods. DOE feels 
strongly that the evaluation te hniques 
can play an important part in the 
building design process and wishes to 
encourage their use in that progess. 

The Standard Evaluation Teg¢hnique 
for the proposed Standards is omposed 
of three major elements: 

¢ An energy calculation method 
consisting of a set of mathematical 
equations which approximate the actual 
operation of a building based an its 
design.*§ 

* Fixed parameters, used as data for 
the calculation method, which establish 
a consistent basis for comparing the 
Design Energy Consumption of 
building design to its Design rgy 
Budget. This set of fixed parameters 
includes: 

—Weather data. 

—Standard Building Operating 
Conditions. 

—Certain fixed data as specified by 
DOE. 

* Procedures (i.e., instructions) for the 
combined use of both the cal tion 
method and the fixed parameters, which 
result in the calculation of Design 
Energy Cgnsumption for a buil ing 
design. 

These same three basic elements will 
also be present in any approve 
alternate evaluation technique. 

An evaluation technique must provide 
a consistent framework in whi 
building designs can be evaluated. 
There are certain factors, such 
building operating conditions which, if 
varied by the designer, could 
significantly affect the Design Energy 
Consumption of a building design. If 
such factors are held constant fipm one 


** Tables 1, 2 and 3 in Appendix IV of 
Support Document No. 1, The Standard Evaluation 
Technique, identify all subroutines of the Standard 
Evaluation Technique programs that utili 
algorithm or calculation values that were eveloped 
by private individuals or organizations 
recognized expertise in the particular af I 
these algorithms and calculation values not 
commercial standards as contemplated by Section 
32 of the Federal Energy Administration Act of 1974 
(15 U.S.C. 761 ef seg.), determinations purguant to 


source of algorithms and calculation val 
the Standard Evaluation Technique. Fur' 
would be provided to the public were 
applicable, DOE has determined that no 
algorithms or calculation values listed in 
and 3 of Appendix IV was developed in 
with the criteria set forth in Section 32(b) | 
concerning public participation in the de 
Process. It should be noted, though, that 
experts have independently evaluated eae 
subroutine item listed in the referenced t 
without regard to source, and determined 
represents the best available algorithms 
calculation values. 
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building design to another, the 
calculation of Design Energy 
Consumption can be done on a fair and 
equitable basis. 

When energy calculation methods are 
used in their traditional roles, as 
previously discussed, a consistent 
framework for comparison purposes is 
often used. It is common practice, for 
example, when comparing the energy 
requirements of alternative HVAC 
systems, to hold all other building data 
constant from one comparison to 
another. This is done so that the energy 
related aspects of the HVAC system 
under study can be evaluated. Energy 
calculations of this type would be of 
little value if the weather data or 
- building occupancy patterns were 
allowed to vary from one comparison to 
another, 

This same approach has been adopted 
by DOE in the Standard Evaluation 
Technique, which is structured to — 
provide a consistent framework in 
which the energy related aspects of a 
building design can be isolated and 
evaluated. 


4.3 Definition of the Standard 
Evaluation Technique for the Proposed 
Rule 


DOE considers it essential that the 
Standard Evaluation Technique be 
readily available, precisely defined and 
in the public domain. The proposed 
Standard Evaluation Technique meets 
these requirements and consists of the 
following: 

“ The Standard Evaluation Technique 
calculation methods: three public 
domain computer programs, DOE-2, 
TRNSYS and DEROB, and their 
supporting documentation and user's 
manuals, 

“ The Standard Evaluation Technique 
fixed parameters: weather data, 
Standard Building Operating Conditions, 
and certain fixed data as specified by 
DOE. AE 

* The Standard Evaluation Technique 
procedures (instructions): A detailed set 
of instructions for using the Standard 
Evaluation Technique calculation 
methods and fixed parameters. The 
instructions include: 

—Selection of the appropriate public 
domain computer program to use with a 
specific building design. , 

—Selection of the appropriate 
weather data and Standard Building 
Operating Conditions. 

—Use of the public domain 
calculation methods selected, including 
the requirements for data associated 
with the building design. 

—Application of weighting factors to 
the building design energy requirements 
by fuel type (gas, oil and electricity) to 


determine the Design Energy 
Consumption of the design. 


4.3.1 The Standard Evaluation 
Technique Calculation Methods 


The current state of the art in building 
energy calculatian methods is not 
sufficiently developed to support a 
single computer program for the energy 
analysis of all building classifications; 
heating, ventilation and air-conditioning 
systems; lighting; domestic hot water 
heating systems; and nonrenewable 
energy sources. The reasons for this are 
discussed in detail in Technical Support 
Document No. 1, The Standard 
Evaluation Technique, and briefly in 


Building category Conventional! 


| 

Section 4.5 of the preamble. Therefore, 
DOE is providing the three computer 
programs indicated as the calculation 
methods for the S 
Technique. 

Their applications for this proposed 
rule are indicated jn the matrix which 
follows. This matrix indicates that, for 
purposes of evaluating Design Energy 
Consumption, DOE is proposing three 
categories of building types and generic 
HVAC system configurations: 

¢ Single-family residential. 

¢ Commercial, with unitary HVAC 
systems. | 

¢ Commercial, with central HVAC 
systems. 


ndard Evaluation 


Passive solar 


Single-family residential... 
Commercial unitary 
Commercial Central .........4... 


DOE-2/TRNSYS 
() 
DOE-2/TRNSYS 


‘Not presently availaBie. Planned for the final rule (Section 4.5.2) 


Within the single-family residential 
category are included both attached and 
detached residentes, as defined in 
proposed § 435.04. All other building 
classifications defined in the proposed 
rule are considered “commercial” for 
purposes of using the Standard 
Evaluation Technique. Unitary systems 
are defined as packaged HVAC 
equipment such as window air- 
conditioners, thraugh-the-wall 


- conditioners, and rooftop units. The 


equipment is distinguished from central 
plant components in that multifunctional 
components have been prepackaged on 
an assembly line. Central systems are 
defined as systemts characterized by a 
central plant (chillers, boilers, furnaces, 
etc.) servicing several conditioned areas 
via a distribution system. The 
distribution system can be all air 
(variable volume, dual-duct, etc.), air- 
water (two-pipe, induction, dual-duct, 
etc.), or all water (fan-coil units with 
wall apertures, ett¢.). 

Also, the matrix divides building 
energy systems into two categories: 

* Designs which are considered 
conventional and use nonrenewable 


energy. 
* Designs which includeehergy 
systems that utilize solar eMergy. 


At the present time, the Standard 
Evaluation Technique does not treat any 
other renewable energy resource. 
Definitions of active, passive and hybrid 
solar energy systems are found in 


Technical Support/Document No. 1, The 
Standard Evaluation Technique. 

The following paragraphs briefly 
describe each of the Standard 
Evaluation Technigu computer ; 
programs and their capabilities. A more 
extensive description is found in 
Technical Support Document No. 1. 

/ 
| 


DOE-2 | 


This computer ptogram is used to 
calculate the design energy 
requirements of non-solar single-family 
residential buildings and commercial 
buildings with central HVAC systems. It 
is also used to calculate building loads 
for processing by the TRNSYS program 
in calculating the design energy 
requirements in single-family residential 

buildings and central HVAC system 
commercial buildings which utilize 
active solar energy, systems. 


Given information on the building's 
intended location, ¢onstruction, 
operation, ventilating and air- 
conditioning equipment, DQE-2 
calculates the estimated hour-by-hour 
energy requirements of a building. It has 
three main calculation sections, as used 
in this proposed rule: LOADS, Je 
SYSTEMS, PLANT; The LOADS section 
calculates the hourly heating and 
cooling load for each thermal zone 
within the building; SYSTEMS simulates 
the operation of tha HVAC distribution 
system. PLANT simulates the operation 
of primary energy conversion 
equipment, such as boilers and chillers. 


| 
! 


Ι 
Ι 
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TRNSYS 


This computer program is used to 
calculate tne contribution of an active 
solar energy system toward a building's 
heating, cooling and domestic hot water 
heating fuel requirements. It is used in 
conjunction with the DOE-2 program 
and is applicable,to single-family 
residential and commercial buildings. 
TRNSYS was developed primarily to 
analyze the behavior of active solar 
heating and cooling systems. TRNSYS 
has the ability to simulate the 
interconnection of a wide range of 
possible component designs, controls, 
and system configurations for active 
solar energy systems. 


DEROB 


This computer program is used to 
calculate the design energy 
requirements of single-family residential 
building designs which incorporate 
passive solar energy systems. 

DEROB is structured to allow a 
sophisticated analysis of most of the 
currently recognized passive solar 
design features. DEROB is the only 
public domain energy analysis program 
available which has the capability to 
adequately analyze complicated 
building geometries which incorporate 
passive solar energy design features 
such as direct gain or Trombe walls. 

The three computer programs, their 
supporting documentation and user's 
manuals describe the Standard 
Evaluation Technique calculation 
method. The sources of these computer 
programs and their documentation are 
given in Table 1 in the proposed rule. 
DOE anticipates that the private sector 
will respond to the need for ready 
access to the Standard Evaluation 
Technique by making available the 
Standard Evaluation Technique 
calculation method, criteria and 
procedures on a time sharing basis 
through a number of computer service 
bureaus. 


4.3.2 The Standard Evaluation 
Technique Fixed Parameters 


In developing the fixed parameters, 
DOE had three objectives: 

(1) Minimize the impact of the fixed 
parameters on building design 
flexibility. 

(2) Achieve an acceptable degree of 
replicability among users of the 
Standard Evaluation Technique. 

(3) Adhere, to the extent possible, to 
(a) the methodology used in the process 
by which Energy Budget Levels were 
developed for this proposed rule, and (b) 
the values typical of actual building 
operating conditions. 


Climate Data 


The climate data for the proposed rule 
is the National Oceanic and 
Atmospheric Administration (NOAA) 
Test Reference Year (TRY) data for 78 
SMSA’'s and cities. The TRY data 
provide information on weather 
conditions, including temperature, 
humidity, cloud cover as an index of 
solar radiation, and wind on an hourly 
basis fpr the 8,760 hours of a year. The 
TRY data are recorded climate data for 
a year, selected to represent the climate 
for a location. 


The Standard Building Operating 
Conditions 


The length of time of use and the 
intensity of use of a building during the 
course of a year will affect its annual 
energy use. During the design of a 
building, the future use of a building 
cannot be precisely predicted. However, 
reasonable estimates of typical use can 
be made. As part of the Standard 
Evaluation Technique, these estimates 
of typical use have been made standard 
for each building design classification 
and, where appropriate, for each major 
function within a building design 
classification. They have been 
designated Standard Building Operating 
Conditions, and provide a consistent 
basis for calculating Design Energy 
Consumption for building designs 
reflecting similar uses. 

Standard Building Operating 
Conditions are to be used with the 
Standard Evaluation Technique for the 
following: 

(1) Occupancy 

(2) Artificial lighting 

(3) Domestic hot water 

(4) Elevators and escalators (vertical 
transportation) : 

(5) Toilet exhaust 

(6) General exhaust 

(7) Indoor temperature conditions 


Certain Fixed Data Values 


Because the results of energy 
calculation methods can be greatly 
affected by certain values involving 
assumptions and approximations by the 

ser, DOE has elected to fix certain data 
values to provide greater consistency in 
the calculations. For example, national 
holidays, daylight savings time and a 
January 1 to December 31 calculation 
period have been specified as part of 
these fixed data input variables. For 
additional details, see Technical 
Support Document No. 1, The Standard 
Evaluation Technique. 


4.3.3 The Standard Evaluation 
Technique Procedures 


The procedures in the Standard 
Evaluation Technique for calculating the 


Design Energy Consumption οἵδ 
building are outlined below. Complete 
details are provided in Technigal 
Support Document No. 1, The Standard 
Evaluation Technique. 


Step 1: Select the Appropriate $tandard 
Evaluation Technique Computer 


appropriate to use for an HVAC system 
and building type combination as shown 
in the matrix in Section 4.3.1. | - 


Step 2: Select the Appropriate Weather 
Data 


Proposed Appendix II sets oft the 
procedure for choosing appropriate 
weather data which include t 
following basic steps: 

(1) If the site of the building design is 
within the boundaries of one of the 78 
SMSA's or cities listed in Appendix II of 
the proposed rule, use the TRY weather 
data for that SMSA or city. 

(2) If not, then: (a) Select the BMSA or 
city with weather data most closely 
approximating the weather local to the 
site, based on criteria given in Appendix 
Il of the proposed rule. If this sélection 
criteria cannot be met, then | 

(b) Select the closest SMSA ὅτ city 
within 5 degrees latitude of the'site. 

(3) If the building design requires local 
weather data to develop the energy 
conservation strategies of the design 
and no TRY weather data is available to 
approximate local conditions, 
exceptions procedure will be provided. 


Step 3: Identify the Applicable Standard 
Building Operating Conditions| 


Once the building design | 
classification has been determined from 
the definitions in § 435.04 of th 
proposed rule, refer to Technical 
Support Document No. 1, The Standard 
Evaluation Technique, to select the 
applicable Standard Building Operating 
Conditions. 


Step 4: Use the Calculation Method 


Select the appropriate computer 
program from instructions in Technical 
Support Document No. 1, The 
Evaluation Technique. Developdata 
from the building design, use 
Standard data and calculate th 
building's design energy requi 


This last step is applied to th 
building's design energy requi 
calculated, to take into accountithe 
weighting factors discussed in 
2.4.1 of the preamble to this pr 
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rule (see instructions in Technique 
Support Document No. 1, The Standard 
Evaluation Technique, Appendix V). 
The result is the Design Energy 
Consumption of the building, which can 
‘then be compared to its Design Energy 
Budget which, as noted previously, also 
incorporates these weighting factors. 

The above calculation methods, fixed 
parameters and procedures define the 
Standard Evaluation Technique for this 
proposed rule. 


44 Alternate Evaluation Techniques 


Proposed § 435.03 permits the use of 
an approved alternate evaluation 
technique to calculate a building’s 
Design Energy Consumption. DOE 
encourages the development and 
application of energy calculation 
methods, whether proprietary or in the 
public domain. DOE believes it to be in 
the public interest that additional 
computer and “manual” energy 
calculation methodologies be 
established as alternate evaluation 
techniques on a national basis. 

DOE feels that the development of 
manual calculation methods is 
important because they will provide 
alternative procedures which are less 
costly and time consuming for 
calculating residential and small! 
commercial building Design Energy 
Consumptions. 


4.4.1 Proposed Procedure for Approval 
of Alternate Evaluation Techniques 


There is little practical experience in 
establishing a testing methodology for 
determining equivalency between 
energy calculation methods. To date, 
only the State of California has 
established a certification procedure for 
computer energy calculation methods. 
and it has less than two years of 
regulatory and administrative 
experience with this process. 

Proposed § 435.06 prescribes a 
procedure under which a request may be 
made to DOE for approval of an 
alternate energy calculation computer 
program or a manual energy calculation 
technique. 

DOE intends to provide the applicant 
with standard data for several buildings, 
including drawings and specifications 
and other information as necessary. 
DOE feels that the input, and any 
assumptions that were made when 
completing the input, will be consistent 
with the Standard Evaluation Technique 
for all candidate methodologies 
considered. 

The applicant would then perform the 
calculations using the candidate 


methodology. Changes to the input 
would not be allowed without DOE's 
permission. Using the results, the 
applicant would complete standard 
forms to be provided by DOE, which 
would then be returned to DOE together 
with copies of the applicant's data, 
specifications, the candidate 
methodology’s normal results for these 
designs, and commentary on any 
variance from the standard data above. 
Approval will be granted by DOE if the 
results of the methodology are within an 
established range of the Standard 
Evaluation Technique acceptable to 
DOE. 

, DOE may also provide limited and 
qualified approval of an alternate 
evaluation technique. Such limitations _ 
and qualifications could include specific 
building types, geographic regions, and 
HVAC systems to which its application 
is restricted. Subsequent application of 
the approved alternate to the calculation 
of Design Energy Consumption would 
also include the use of the appropriate 
criteria and procedures established by 
DOE for all evaluation techniques. 
Should the candidate programm 
methodology be disapproved, the 
applicant will bejinformed of the 
reasons. 

Any changes if an approved alternate 
evaluation technique would be required 
to be reported to DOE. A decision will 
be made by DOE whether the changes 
would affect DOE approval of the 
alternate evaluation technique. Periodic 
checks of procedures or of results for 
reproducibility may be requested by 
DOE. A current list of approved 
alternate evaluation techniques along 
with any limits im their applicability will 
be published as Appendix III of the 
proposed rule. It is also anticipated that 
periodic updates of this listing will be 
published in the Federal Register. 


4.5 Technical Issues 


4.5.1 General Limits of Energy 
Calculation Methods 


Energy calculation methods are sets of 
mathematical equations approximating 
the energy requirements and processes 
of a building, its ¢omponents and 
systems, in response to both its use and 
to weather conditions. These methods 
are used during the design of a building 
to estimate its expected level of energy 
use. Since the caleilation methods 
contain assumptions and 
aproximations af the weather 
conditions, the projected building use, 
and the building’s systems and 
components, it is difficult to predict 


exactly the building's actual 
performance. Results can be expected to 
be within +15% a building's actual 


energy consumption. With respect to 
HVAC systems, there are many 
important components and subsystems 
which affect energy consumption and 
that are imperfecfly understood. 
However, the equations representing 
these are reasonably accurate. (See 
Technical Support Document No. 1, The 
Standard Evaluation Technique.) 

In other areas, guch as passive solar 
cooling, natural illumination and 
building infiltratian, little quantitative 
information is kngwn about all the 
factors affecting these processes. 


4.5.2 Limits of the Standard Evaluation 
Technique Computer Programs 


In addition to the generic limitations 
of computer programs, there are certain 
limitations specifically associated with 
each of the three Standard Evaluation 
Technique computer programs (see 
Technical Support Document No. 1, The 
Standard Evaluation Technique). At this 
time, DOE does not feel that a public 
domain methodolégy is available that 
can adequately evaluate the following 
categories of building types and HVAC 
systems: | 

° Single-family residential hybrid 
solar energy systems. 

* All commercial unitary systems. 

* Central-system commercial . 
buildings which utilize passive or hybrid 
solar energy systems. 

Because of these limitations, _ 
discussed more fully in Technical 
Support Document No. 1, DOE 
recognizes the nead for evaluation 
technique exceptions as part of the 
administrative review procedures for the 
Standards. In those circumstances 
where the Standad Evaluation 
Technique cannot|adequately analyze a 
building design or|certain of its 
components, DOE/|is considering the 
establishment of a review process to 
determine whether Design Energy 
Consumption is legs than or equal to the 
Design Energy Budget.** However, in the 
time period between this proposed rule 
and the final rule, DOE efforts will be 
aimed at developing a more 
comprehensive Standard Evaluation 
Technique than is ntly available. 
The following matrix indicates how the 
Standard Evaluation Technique 
capabilities are planned to be expanded. 


Se oe Ee ι 

** Technical Support Document No. 1, The 
Standard Evaluation Tachnique, identifies different 
systems and technologies which the Standard 
Evaluation Technique " unable to treat at this time. 


| 


io 
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Active solar 


DOE-2........ DOE-2/TRNSYS 


DOE-2/TRNSYS. 
DOE-2/TRNSYS. 


ως DOE/2/TRNSYS . DOE-2/TRNSYS, 


As depicted, the Standard Evaluation 
Technique capabilities will be expanded 
to encompass the currently.expected 
building type and generic HVAC system 
categories for the final rule. Further, 
DOE is planning to develop a single 
computer program which will be 
applicable in all categories. This 
program, to be designated “DOE-n," is 
in the very early planning stages and 
requires considerable research and 
development work. 


4.6 Public Comment 


4.6.1 Comments on the ANOPR 


Seventeen comments received by 
DOE after publication of the ANOPR 
addressed the issue of evaluation 
techniques. These comments related 
primarily to three different 
recommendations: (1) Specify one 
evaluation technique; (2) permit optional 
evaluation techniques; and (3) provide 
no evaluation technique. 

The first group of comments (which 
were the majority received regarding 
this issue) encouraged the use of one 
evaluation technique that can be readily 
and accurately applied by both design 
professionals and building code officials 
to compute Design Energy Consumption. 
It was suggested that computer 
programs that would satisfy this 
prerequisite included DOE-1 (one 
comment), BLAST (two comments), 
ESP-1 (one comment), and AXCESS 
(one comment).57 

The second group of commenters 
stressed that the evaluation techniques 
provided should be broad enough to 
permit the use of any recognized 
calculation procedure, and urged that 
both manual and computer based forms 
of calculation be made available. These 
comments maintained that design 
professionals should be permitted to 
select the methodology most appropriate 
to their needs. One comment urged that 
a reference list, covering manual and 
computer assisted techniques, be 
included in the rule. 

The third group of comments 
questioned the ability to use available 
computer programs to estimate 
accurately actual building performance. 


*DOE-1 is an earlier version of DOE-2. BLAST is 
an energy program developed by the Corps of 
Engineers Research Laboratories and is in the 
public domain. ESP-1 is a proprietary program of 
Automated Procedures for Engineering Consultants 
(APEC). 


Because the computation process can be 
quite complex, these comments were 
concerned with the lack of skilled 
technicians to prepare the design 
parameters of a building design for the 
computer programs. These comments 
urged that evaluation techniques such as 
DOE-1 not be included in the proposed 
rule, or, if included, be an optional 
evaluation technique. 


4.6.2 DOE's Response 


DOE shares the basic concerns raised 
by commenters to the ANOPR and has 
taken those comments into 
consideration in determining which 
approach to take for the evaluation 
technique. As proposed, a Standard 
Evaluation Technique is provided which 
meets DOE’s criteria for the role which 
an evaluation technique must play in the 
performance approach under these 
Standards. Additionally, an approval 
process for alternate evaluation 
techniques is proposed which allows 
limited and qualified approval for both 
computer based and manual energy 
calculation methods. Therefore, DOE 
foresees that a wide variety of energy 
calculation methods will be developed 
to determine a building’s Design Energy 
Consumption that will yield results 
consistent with the Standard Evaluation 
Technique. 


4.7 General Issues 


DOE's objectives in the development 
of the evaluation techfiique concept in 
general, and the Standard Evaluation 
Technique in particular, have been: 

(1) Accuracy: To select an energy 
calculation method that is 
representative of the current state of the 
art for such methods. 

(2) Replicability: To assure an 
acceptable degree of consistency of 
results among evaluation technique 
users through the use of certain fixed 
data parameters and building operating 
conditions. 

(3) No undue burden: To minimize 
undue economic, time or training 
burdens on designers using evaluation 
techniques for compliance with the 
Standards, and to facilitate the use of 
evaluation techniques at the appropriate 
level of detail and cost which 
accommodates the designs of both large, 
complex buildings, and small, 
uncomplicated ones. 

(4) Innovation: To permit and 
encourage the use and evaluation of 


innovative energy conserving design 
strategies. 

Considering the complexity 
developing and using evaluati 
techniques and the limits to the current 
state of the art of calculation 
these objectives are difficult to attain at 
once. Further, the four objectivés may 
tend not to support one another, For 
example, the evaluation technique 
utilizes the fixed parameters a 
procedures so that an aceptable degree 
of replicability of results can b 
obtained. However, the use of Standard 
Building Operating Conditions thay not 
encourage innovation because if may 
restrict the application of ene 
conserving design strategies that rely on 
reasonable temperature swings 
response to external climate 


respect to passive solar buildi 

use of fixed parameters may al 

undue burdens for building des 

that a duplication of effort will 

when energy calculations are pérformed 

using both the hours of operation 

actually expected for the building design 

and those required by the Standards. 
DOE is aware of the potential for 

certain inequities to arise from 

conditions similar to the examples given 

above. Currently, DOE is seeking ways 

to attain all of its objectives with the 

evaluation technique and not s 

innovation or cause undue b 

building designers. The solution may 

well lie with the development aad 

approval of alternate evaluation 


techniques. 
DOE's ongoing research program is 
geared to enhancing the capabillties of 


the Standard Evaluation Technique 
computer programs to model additional 
innovative and traditional systems. 


Efforts are also underway to make the 
Standard Evaluation Technique 
significantly easier to use. In a 
DOE is actively supporting the 
development of simplified ene 
calculation methods, in the public 
domain, which will use programmable 
calculators or microcomputers (gee 
Technical Support Document Νᾷ 1, The 
Standard Evaluation erloe DOE 


ition, 


also encourages the development and 
approval of simple, easy-to-use 
proprietary evaluation techniqués. 

DOE recognizes the need for 
exceptions procedure for innovative 
building designs which cannot 
evaluated by approved evaluati 
techniques. Further, DOE is congerned 
that such an exceptions procedufe not 
cause costly time delays that could act 
as a deterrent to the use of innovative 
techniques in complying with th 
Standards. 


7 
9 


UM I 
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DOE feels that the four objectives of 
accuracy, replicability, no undue burden 
and encouraging innovation also apply 
to the development of the proposed 
procedure for approving alternate 
evaluation techniques. 

Issues related to the approval process 
include: 

* Development of abbreviated formats 
for weather data, fixed parameters, 
operating conditions and procedures 
appropriate for simpler calculation 
methods. | 

* Development of procedures for 
approving evaluation techniques which 
include capabilities not present in the 
Standard Evaluation Technique. 

* Development of straightforward 
updating procedures to approve 
enhancements and refinements to 
approved evaluation techniques. 

DOE is especially concerned that the 
approval process not result in undue 
cost and time burdens on smaller 
oganizations with special evaluation 
techniques. 


4.8 Relationship to Actual 
Consumption 


DOE anticipates that many questions 
will arise concerning the consequences 
of not complying with the proposed 
Standards once they are in effect. For 
example, DOE officials have been 
asked: What will happen if a particular 
building's actual energy consumption, 
after its construction and “break-in™ 
period, exceeds its Design Energy 
Budget? The intent of these Standards is 
to regulate only the designs of new 
buildings. The operation of buildings is 
not within the scope of the Standards as 
proposed. ᾿ 

Also, evaluation techniques may 
provide a reasonable projection of 
expected building energy use under 
standard conditions, but it is not a 
precise prediction of actual use because: 

¢ Approximations and assumptions 
are used by all energy calculations 
methods (see Section 4.5.2 and 
Technical Support Document Np. 1, The 
Standard Evaluation Technique). 

9 Historical weather data from a 
previous reference year is used, which 
will vary from the weather for each year 
that the building is in actual operation. 

* The Standard Building Operating 
Conditions used to provide a consistent 
comparison of Design Energy 
Consumption among buildings with the 
same uses may be different from the 
actual use of a particular building over a 
year's time. 

“ The Design Energy Consumption 
calculation excludes energy for certain 
process uses, such as computer 
operations, kitchen equipment and 
laundries; however, the actual energy 


used by the building would include 
these energy uses. 


4.9 Request for Public Comment 


Because of the significance of the 
evaluation technique concept, DOE is 
especially interested in receiving public 
comment on issues related to the 
Standard Evaluation Technique and the 
approval processg for alternate 
evaluation techniques. 


5.0 Implementation 
5.1 Introduction 


This discussion of the implementation 
of the Standards jis included to offer the 
public as complete a picture as possible 
of the operation of the program as it is 
presently conceived. This is done to 
facilitate comment on the proposed 
Standards, in addition to providing a 
basis for comment on issues specifically 
related to the development of 
implementation regulations. A proposed 
rule on implementation will be 
published at a later date. 

Comments received from the Advance 
Notice of Proposed Rulemaking 
published by HUD in November 1978, 
revealed a concern by State and local 
officials that sanctions might be 
imposed before they have sufficient time 
or resources to come into compliance 
with the Standards. For this reason, 
several implementation alternatives are 
being considered to address any burden 
placed on State and local code officials 
by implementation of the proposed rule. 

The Act authorized HUD to develop 
and promulgate energy performance 
standards for new buildings and to 
undertake the implementation of such 
standards. The Department of Energy 
Organization Act, enacted in August 
1977, transferred from HUD to DOE the 
responsibility and authority to develop 
and promulgate the Standards. HUD 
currently has statutory responsibility for 
issuing implementation regulations. 

Both HUD and DOE recognize that the 
development of implementation 
regulations, pres¢ribing how compliance 
with the Standards is to be achieved, is 
closely linked to the development of the 
Standards themselves. Therefore, on 
March 21, 1979, a Memorandum of 
Understanding (MOU) was executed by 
HUD and DOE, pursuant to which DOE 
agreed to prepare analyses of 
implementation issues and to undertake 
development of administrative 
procedur¢s in comnection with 
implementation. 

This section of the preamble is based 
upon the analyses and implementation 
issues development performed by DOE 

in discharging its responsibilities under 
that MOU. 


Section 305(a) of the Act provides that 
“no Federal finangial assistance shall be 
made available for the construction of 
any new commercial or residential 
building in any area of any State” unless 
certain actions taken by State and 
local governments to avoid imposition of 
the sanction. ‘Federal financial 
assistance” is defined in Section 303(7) 


as: 

(A) Any form ofjloan, grant, 
guarantee, insur payment, rebate, 
subsidy, or any other form of direct or 
indirect Federal agsistance (other than 
general or special revenue sharing or 
formula grants e to States) approved 
by any Federal officer or agency; or 

(B) Any loan made or purchased by 
any bank, savings/and loan association, 
or similar institution subject to 
regulation by the Board of Governors of 
the Federal Reserve System, the Federal 
Deposit Insurance|Corporation, the 
Comptroller of the Currency, the Federal 
Home Loan Bank Board, the Federal 
Savings and Lo Insurance 
Corporation, a National Credit 
Union Administration. 

Section 305(c) of the Act requires that 
each House of Congess must approve 
the need for the sanction before it comes 
into effect. 

Under Section aps(a)(1) of the Act, a 
State may avoid imposition of the 
sanction by certifying that: 

(A) The unit of general purpose local 
government which has jurisdiction over 
such area has adopted and is 
implementing a building code, or other 
construction control mechanism, which 
meets or exceeds the requirements of 
such final performance standards, or 

(B) Such State has adopted and is 
implementing, on @ statewide basis or 
with respect to sugh area, a building 
code or other lawg or regulations which 
provide for the effective application of 
such final performance standards. 

The Secretary is authorized by 
Section 305(a) to review and investigate 
the accuracy of, and to periodically 
update, such certifications. After 
providing notice ta a State, and 
opportunity for a hearing, the Secretary 
may disapprove of require the 
withdrawal of a State certification. 

As an alternative to Section 305(a)(1), 
Section 305(a)(2) of the Act permits the 
sanction to be avoided where new 
buildings are determined to be in 
compliance with the final energy 
performance Standards pursuant to an 
alternate approval process. “Approval 
process” is defined in Section 305(b)(3) 

to mean: 


A mechanism or procedure for the 
construction and approval of an application 
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to construct a new building and which 
involves (A) determining whether such 
proposed building would be in compliance 
with the final performance standards for new 


-- buildings promulgated under section 304, and 


(B) administrafion by the level and agency of 
government specified by the Secretary 
pursuant to paragraph (4). 

Section 305(b)(4) prescribes the unit of 
government which shall administer the 
approval process, in descending order of 
priority as follows: (1) The agency which 
grants building permits on behalf of the 
local governments with jurisdiction over 
the area in which new construction is 
proposed; (2) if such agency is not 
willing and able to administer the 
approval process, then the process shall 
be administered by any other agency of 
the local government with authority to 
administer the process which is willing 
and able to do so; and (3) if neither of 
such agencies is willing and able to 
administer the approval process, any 
agency of the State with authority to 
administer the approval process may do 
80. Under Section 305{b)(2), the Federal 
Government is given overall 
responsibility for an effective alternate 
approval process. 

Section 305(a)(3) authorizes the 
Department to grant exemption from the 


‘ enforcement of the sanction, at the 


request of a State, for areas where 
construction of new buildings is not of a 
magnitude to warrant the costs of the 
measures set forth in Sections 305(a) (1) 
and (2). Such an exemption may be 
rescinded where the Department finds 
that the level of new construction has 
increased sufficiently to warrant the 
costs of the alternate measures. 
Other statutory provisions include 
Section 307 which authorizes the 
Department to make grants to States 
and local governments to assist them in 
meeting the cost of administering State 
certification procedures or an alternate 
approval process. Under Section 308, the 
Department is authorized to provide, 
directly or indirectly by contract or 
other methods, technical assistance to 
States and local governments to aid 
them in meeting the requirements of the 
Act. No funds have been appropriated 
pursuant to Sections 307 and 308. 
Section 252 of the National Energy 
Conservation Policy Act (NECPA) (Pub. 
L. 95-619) requires that, when the 
performance Standards under this 
program are made effective, the 
Minimum Property Standards (MPS) of 
the Federal Housing Administration and 
the Farmers Home Administration shall 
be revised to meet those Standards. 
Even if Congress does not approve the 
use of the sanction, this provision means 
that, after the effective date, any new 
construction subject to MPS {all 


subsidized and Federally insured 
housing programs) must comply with the 
performance Standards. Section 306 of 
the Act requires that the head of each 
Federal agency responsible for the 
construction of any Federal building 
shall adopt procedures necessary to 
assure that any such construction meets 
or exceeds the performance Standards. 
Section 546 of NECPA further provides 
that energy performance targets are to 
be established for construction of 
Federal buildings which are consistent 
with the performance Standard levels 
set pursuant to the Act. These latter 
provisions are effective whether or not 
Congress approves the sanction 
provisions of the Act. 


5.3 Considerations in Developing an 
Implementation Program 


To be effective, the implementation of 
the Standards must be developed within 
the existing system for the regulation of 
building construction. Regulation of 
building construction has traditionally 
been a local prerogative exercised 
through locai building codes. It has only 
been within the past decade that States 
have begun to assert their authority to 
control construction through the use of 
statewide mandatory building codes. In 
almost all cases, though, enforcement of 
the code has been left to the locality. 

Standards used in building code 
regulations have traditionally been 
written in specification (as opposed to 
performance) terms. 

Another important feature of the 
regulatory system is the need for 
technical assistance for building code 
officials if they are to adopt and 
implement the Standards. The concept 
of energy-related construction 
requirements is relatively new to many 
local building officials. Since local 
building officials often are not architects 
or engineers trained in building 
performance concepts, technical 
assistance will be needed if the long- 
term objective of performance based 
regulations is to be achieved. 

Another characteristic of the code 
environment which may affect the 
design of any Federal regulatory 
program is the typically small size of 
code enforcement staffs and the 
multiplicity of their regulatory 
responsibilities (e.g., plumbing, 
electrical, elevator, etc.). In addition, 
local code enforcement offices may have 
limited fiscal resources to implement the 
program. 


5.4 Implementation Approach 


This discussion is intended to give the 
public a perspective on at least one 
approach to the implementation of the 
proposed Standards. This proposed rule 


« take great care to certify a statewide 


does not include a proposed 
implementation rule. As menti 

earlier, a proposed regulation 
addressing implementation is expected 
to be issued in the near future. 

The following sections discuss a 
preliminary approach to three 
implementation alternatives: State 
Certification, Alternate Approv. 
Process and Exemptions. 


5.5 State Certification σ΄ 


The Act makes it clear that the States, 
not the Federal Government, have the 
authority to certify whether a byilding 
code meets or exceeds the Standards. 
The Federal authority rests in 
language in the Act which says fhis 
State certification authority is ta be 
exercised in accordance with | 
regulations promulgated by the | 
Secretary, currently the Secretaty of 
HUD. 

DOE has considered what the/form 
and substance of these regulations 
should be to autos an effective 
Standards program. 

An effective program would réquire 
that approved building codes meet 
certain minimum criteria. To i this, 
the regulations should require that a 
State certify a building code only after it 
meets these criteria. | 

The minimum criteria might be: 

(1) That the code is equivalent to or 
exceeds the requirements of the | 
Standards, and 

(2) That the building code jurisdiction 
has an adequate implementation 
program. . 

The regulations could require 
finding by the State that these criteria 
have been met prior to the certification 
of a building code. The Secretary could 
require that a copy of this finding be 
sent to the Federal Government. This 
would facilitate the monitoring of the 
State certification program. 

Section 305(a)(3) of the Act supports 
this type of monitoring program with the 
following language: 

The Secretary shall review and copduct 
such investigations as are deemed nécessary 
to determine the accuracy of such | 
certifications and shall provide for 
periodic updating thereof. The Secretary may 
reject, disapprove, or require the wi wal 
of any such certification after notice fo such 
State and an opportunity for a heari 


At first glance, the State certification 
of building codes would appear t pose 
special problems for a statewide code. A 
State is placed in the position of 
certifying its own code. 

This problem may be more apparent . 
than real. A State can be expected to 


de only if it is equivalent to or 
exceeds the requirements of the 
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Standards, because to do otherwise 
would jeopardize the financing of new 
building construction in the State. 

The regulations should be adequate if 
the State certification of a statewide 
code is monitored in the same manner 
as a local code. Thé State would be 
required to make a finding that the 
statewide code meets the same criteria 
required of local codes and to provide a 
copy of this finding to the Secretary. The 
Federal Government could then review 
the State’s finding to insure that it meets 
the criteria. 

The determination of the equivalency 
of a building code to the Standards is a 
major requirement that probably is 
beyond the analytical capabilities of 
most States. DOE recognizes that it will 
have to provide technical assistance to 
the States to help them meet this 
requirement. 

To be equivalent, a building code 
would have to satisfy one of the 
following requirements: 

(1) The code must be identical to one 
of the model codes, model equivalent 
codes or standards, or manuals of 
recommended practice approved by 
DOE and listed in Appendix IV of the 
Standards, or 

(2) The code must provide that a 
building design meets or exceeds the 
requirements of the Standards. 

To simplify the State task of certifying 
codes, DOE intends to prequalify, to the 
extent feasible, standards and codes for 
inclusion in Appendix IV prior to the 
effective date of the Standards. Local 
jurisdiction and States would then be 
able to adapt or model their codes after 
one of these equivalent approaches. 

DOE is considering making available 
a methodology for evaluation of a code, 
with an accompanying administrative 
manual to States choosing to certify 
codes. This methodology would provide 
objective criteria by which codes could 
be measured against the Standards, 
thereby facilitating States making 
equivalency determinations. 

Where a State does not have the 
technical or financial capacity to make 
equivalency determinations, it could 
submit the codes of local governments 
to the Secretary for an “advisory 
opinion.” This would be an informal 
method of determining whether a code 
‘was equivalent to the Standards before 
the locality has expended funds for 
adoption and enforcement procedures. 

DOE has considered how this 
regulatory approach could fit into a 
workable Standards program. To 
accomplish this, it is important that 
lending institutions and the other 
Federal agencies responsible for 
applying the sanction have current and 


reliable information on where building 
codes have been €¢ertified. 

The regulation ¢ould require monthly 
reports from the States on the building 
codes they have certified, along with the 
State findings supporting the 
certification of these codes, as discussed 
above. The Secretary could then publish 
a list of certified godes every month in 
the Federal Register. 

The lists of certified codes could then 
be referred to by lending institutions 
and other Federal regulatory agencies 
responsible for imposing the sanction. 
Once the name of the State or local code 
jurisdiction was published in the Federal 
Register, and so long as the certification 
remained valid, no sanction would be 
imposed against applicants for Federal 
financial assistan¢e who had designed 
their buildings to a certified code in 
those jurisdictions. 

DOE has also considered additional 
ways in which the Federal Government 
may assist the States and local 
governments in their administration of 
the Standards program. The existing 
State Energy Congervation Program 
could be used as 4 mechanism for 
providing this assistance. This program 
was initiated by the Energy Policy and 
Conservation Act (EPCA) of 1975, 42 
U.S.C. 6321 et seq. 

The EPCA progtam provides grants to 
States that undertake energy 
conservation programs which must 
include certain mandatory provisions, 
including the adoption and 
implementation of building lighting and 
thermal efficiency standards. 

Through this program, the States have 
made rapid progress toward regulations 
that require more energy efficient new 
building construction. As indicated in 
Technical Support Document No. 6, 
Draft Regulatory Analysis, 34 States 
have enacted codés that cover all or a 
portion of their new private construction 
and an additional 10 States require that 
code provisions be met in new State 
construction. An average of $50,225 per 
year was spent by the 50 States in FY- 
1978 in adopting andimplementing ~ 
EPCA building standards. 

The Administration is supporting the 
proposed Energy Management 
Partnership Act of 1979 which is now 
before Congress. This act would enlarge 
the capacity of the States to implement 
the Standards program. The act would 
increase the Federal funding for State 
programs, including building code 
programs, and require additional 
coordination between State and local 
governments. 

The regulations implementing the 
Standards could be incorporated into 
these existing programs and proposed 
new legislative authorities. This would 


help insure coordination between the 
implementation of the Standards and 
other State energy conservation 
activities. 

In addition to tha basic requirements 
that must be met before a code is 
certified, DOE has identified other 
possible features that could be required 
in order to achieve the goals of the 


Standards program, 


The first is that designs for buildings 
in excess of 50,000 gross square feet 
would have to be evaluated and 
certified by a qualified design 
professional using an approved 
evaluation technique. It is expected that 
projects of this size are best analyzed in 
this way due to the/complexity of the 
relationship of different components and 
the opportunity to employ performance 
type energy conserying design concepts. 
Because these designs customarily 
require the services of architects or 
engineers, the requirement should not 
constitute an undue added burden. 

The second requirement would be that 
each State or local building code contain 
a procedure whereby an applicant could 
qualify the design αἵ a building using a 
performance approach. This requirement 
would not precludeja State from 
certifying building ¢odes that use a 
prescriptive or component approach, but 
it would ensure an opportunity for a 
designer to evaluate a whole-building 
design using a performance path. When 
the Energy Budget Levels are provided 
in advance, design Costs using the 
performance path may be less costly 
than the current practices required by 
many codes.** Training and exposure to 
performance based /design would permit 
and encourage the opportunity for the 
increased use of whole-building 
performance standards. 

The third requirement is that a State 
certified code make certain that a 
building permit, or an occupancy permit, 
is not issued for a building where a 
building design doeg not satisfy the 
energy section of the code. The energy 
section must have the same enforcement 
standing as other s@ctions of the code, 
such as health and gafety. 

The fourth requirement is the need for 
periodic inspectiong of the building as it 
is being constructed, to assure that it is 
being constructed it conformance with 
the approved designs. 


5* Many codes applicaljle to commercial buildings 
are based upon the AS 90-75 Standard. This 
standard requires that, before the performance 
approach for designing a building can be utilized. 
the building must be designed using the component 
approach. This step is ne¢essary to determine 
applicable budget numbers. When the budgets for 
particular buildings are provided in advance, as 
they are in the Standards, a designer need not go 
through the component design procedures, thereby 
reducing design costs. 
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For various reasons, a code may not 
cover all building types specified in the 
Standards. Some types may be regulated 
by separate codes. For example, a State 
may have a specific code for the 
construction of schools or hospitals. As 
part of the certification of a code, the 
State would have to identify which 
building types are not covered by the 
certification and how the Design Energy 
Consumptions of those building types 
are regulated. 

Sanctions could still be imposed 
where a particular building design is not 
covered by a certified local code, unless 
there is a different certified code 
covering that particular building type. 
An example illustrating this problem 
would be where a local code does not 
cover schools or hospitals. In this case, 
the proposed building would either have 
to be designed in confermance with a 
certified State energy code for schools 
and hospitals,or qualify under an 
alternate approval process as discussed 
below or, the designs would otherwise 
have to be determined to meet or exceed 
the requirements of the Standards. 

An important issue in the 
development of State certification 
procedures concerns amendments to 
certified building codes for which 
determinations of equivalency have 
been issued. States would be required to 
notify the Secretary of any amendment 
to a certified code, if such amendment 
may affect the energy performance of 
building designs. 

When the Standards requirements 
themselves are revised, an issue arises 
as to the need to reexamine codes to 
determine their continued equivalency. 
In this case, thé Secretary would notify 
States of any amendments required of 
certified codes due to revision of the 
Standards. However, the certified codes 
would remain in effect during a 
specified period allowed for adoption of 
the required amendments. An 
alternative approach would be to 
require the resubmission of the State 
plans with new certifications whenever 
the Standards requirements are revised. 


5.4.2 Alternate Approval Process - 


A second path for complying with the 
Standards and thereby avoiding the 
imposition of the sanction would be to 
satisfy the alternate approval process 
requirements of the Act. 

The term “approval process,” as used 
in Section 305(b)(3) of the Act, means “a 
mechanism and procedure for the 
consideration and approval of an 
application to construct a new building 
and which involves (A) determining 
whether such proposed building [is] in 
compliance with the. . . standards. . .” 


The approval process is a means of 
determining the compliance of a building 
design with the Standards in the 
absence of a certified State or local 
code. The expectation is that, at least for 
the period immediately following the 
effective date of the Standards, the 
approval process may be used by local 
governments more frequently than the 
certified code path. 

There are several reasons for this: 

(1) Some time may be required to 
bring a local code into equivalence with 
the Standards. 

(2) There may not be adequate 
implementation of a code to obtain a 
certification. 

(3) Some local code enforcement 
offices may not have the technical 
capacity to implement a certified code, 
even though code provisions meet or 
exceed the energy requirements of the 
Standards. 

(4) Some communities currently have 
not energy or building codes operating 
in their jurisdictions. 

The alternate approval process as 
presently conceived would require two 
steps to approve an application to 
construct a new building: 

(1) A determination that the building 
desing meets or exceeds the 
requirements of the Standards. 

~ (2) A declaration by an appropriate 
level of Iocal or State government that 
the requirements of the Standards have 
been met. 

The determination could be made by a 
local code enforcement agency ΟΓ 8 
private design professional. Many local 
code enforcement agencies in the 
country will have the internal capacity 
to review designs and make these 
design equivalency determinations. DOE 
is considering making available a 
number of evaluation and design aids to 
facilitate and assist local enforcement 
agencies in making these 
determinations. These aids will include 
a list of prequalified codes against 
which designs can be compared, manual 
calculation methods, manuals of 
recommended practice, and other model 
codes and standards in formats with 
which code officials are familiar, in 
addition to more sophisticated computer 
evaluation techniques described in other 
sections of this preamble. 

A local code enforcement department 
which issues a building permit after 
making a compliance determination 
could be regarded as administering an 
approval process. An appropriate 
official would have to make a 
declaration to the permit applicant that 
the building design complies with the 
Standards. This declaration by an 
appropriate official with authority to 
issue building permits could fulfill the 


administrative requirements of the 
approval process. 

Even with these tools, many lecal 
governments may not want to evaluate 
building designs. Therefore, the Ἢ 
approval process would permit qualified 
design professionals to certify that a 
building design satisfies the energy 
requirements of the Standards. This 
certification could also meet the 
determination step of the alternate 
approval process. 

The design professional may be a 
licensed architect or engineer, code 
official, or member of any related 
professional group. Since the approved 
methods of showing equivalency in 
Appendix IV of the proposed rule will 
vary, the required skiils of the design 
professional will likewise vary. The 
more sophisticated design analygis will 
require a more highly trained 
professional. Therefore, it is anticipated 
that, for each equivalent metho 
included in Appendix IV, there will be 
an accompanying listing of requirements 
that, if satisfied, would qualify aidesign 
professional. 

The certification by a qualified design 
professional would requirea_ | 
determination by the professional that 
the Design Energy Consumptionof a 
building design does not exceed the 
applicable Design Energy Budget for that 
building type. The qualified desi 
professional could follow the Standard 
Evaluation Technique or any prdcedure 
givenin Appendix IH. .  . 

In addition to the determinati 
the building design meets the | 
requirements of the ree wl 


that 


alternate approval process woulfl also 
require a declaration by a local or State 
agency that the requirements of the 
Standards have been met. Secti 
305(b)(4) of the Act defines and 
prioritizes different administeri 
agencies. It gives a priority r g for 
administration, starting with an agency 
that grants building permits on behalf of 
the unit of local government, then to 
another local agency, and ending with a 
State agency. The authority would go to 
the highest priority agency willimg and- 
able to administer the approval process. 

The administering agency would be 
required to include specific findings in 
its declaration that the administrative 
requirements of the Standards have 
been met. These might include: 

(1) The administering agency has 
authority to administer the appraval 
process. 

(2) It has received a copy of the 
building design and a copy of th 
certification issued by the qualified 
design professional for that building 
design. 
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(3) The person applying for the 
declaration has provided a written 
assurance to the agency that 
construction of.the building will conform 
to the submitted design and that, should 
substantial modifications occur during 
vonstruction, a recertification based 
upon the final design will be submitted. 

This approach would not necessarily 
involve the administering agency in the 
actual “determination” of the building 
design, but it would be the focal point 
where the approval process could be 
administered. 

To avoid the sanction, an applicant 
for construction funds would present 
this declaration to a lending institution 

“or other appropriate Federal regulatory 
agency to show compliance with the 
Standards. 


5.6 Exemption 


{t is anticipated that most State and 
local! jurisdictions will be able to avoid 
imposition of the sanction in a cost- 
effective manner through the adoption 
and implementation of State-certified 
building energy codes or the use of the 
alternate approval process. However, 
Congress recognized there may be areas 
of the Nation where the volume of 
building construction is so low and 
building regulatory mechanisms so 
undeveloped that the approval process. 
or adoption and implementation of 
State-certified codes, would be 
disproportionately costly in relation to 
the benefits expected to be obtained. 
Section 305(a) of the Act provides for 
the grant of an exemption to such areas. 

A request for exemption would 
include data from which a cost-benefit 
analysis could be performed. The State 
would estimate the cost of administering 
an approval process based upon the 
anticipated levels of construction in that 
area. Those costs would be subtracted 
from a dollar estimate of the benefits in 
energy savings that would be achieved 
over the same period had buildings been 
designed in accordance with the 
Standards. If the balance is negative 
(i-e., costs exceed benefits), an 
exemption would be granted. 

Further, no exemption would be 
granted to an area within a State which 
is located within a code enforcement 
jurisdiction. The existence of an agency 
to regulate building inspection in those 
areas indicates that the level of 
construction in such areas is sufficiently 
high to justify the cost of regulation. 

The exemption, or an extension of an 
exemption, could be effective for a 
specified period. This limitation would 
provide assurance of a periodic review 
and assessment of the exemptions 
granted. Further, the Secretary is 
authorized to rescind a grant of 


exemption whenever he finds that the 
level of building construction has 
increased or other circumstances have 
changed, so that implementation is 
feasible and the costs of implementing 
the Standards are warranted (Section 
305(a) of the Act). 


5.7 Impact on Financing New 
Construction 


Assuming the imposition of sanctions, 
the Act would affect those who provide 
Federal financial assistance, including 
lenders, by prohibiting the use of funds 
for construction of buildings whose 
designs are not intcompliance with the 
Standards. 

The goal would be to define, as 
unambiguously ag possible, when a 
construction loan/or commitment would 
be subject to the ganction. 

The Federal Government could 
publish periodically in the Federal 
Register the current list of exempt 
jurisdictions and jurisdictions with 
certified codes. The lender would then 
need to determine whether the 
jurisdiction within which the building is 
to be constructed is on either list. If it is, 
no further requirements would be 
attached to the financing to comply, with 
the Standards. If the jurisdiction is not 
on either list, the lender would have to 
obtain the declaration by the agency 
administering the alternate approval 
process discussed above to qualify for 
financing. 

The analysis and development of the 
implementation issues in this section of 
the preamble are presented by DOE as a 
possible approach for achieving 
compliance with the Standards. To 
repeat, the intention of this section is 
only to provide the public with a 
perspective on how the Standards might 
be implemented. Specific 
implementation rules will be proposed 
at a later date: 


6.0 Other Matters 
6.1 Environmental Review 


As required by Section 7(c)(2), 15 
U.S.C. 766(c)(2) of the Federal Energy 
Administration Act of 1974 (15 U.S.C. 
761 et seq.), a copy of this proposed rule 
was submitted to the Administrator of 
the Environmental Protection Agency 
for comments on the impact of this 
proposed rule on the quality of the 
environment. The Administrator to date 
has expressed no comment. 

A Draft Environmental Impact 
Statement (DEIS) was prepared in 
accordance with the National 
Environmental Policy Act of 1969, as 
amended (42 U.S.C. 4321 et seq.). The 
DEIS has been degignated Technical 
Support Document No. 7 and is 


available to the public for comment as 
noted at the beginning of this preamble. 
This document alsg discusses indoor air 
quality. 


6.2 Regulatory Analysis 


DOE has determined that this 
proposed rule is significant and is likely 
to have a major impact. Accordingly, a 
Draft Regulatory Analysis and a Draft 
Urban Impact Analysis have been 
prepared in addition to the 
environmental analysis discussed in 
Section 6.1. 

A summary of the Regulatory 
Analysis which is published below, and 
supporting documentation, consists of 
(1) an extensive statement of the 
problem addressed by the regulation, 
and the mandate far government action; 
(2) a description and analysis of the 
reasonable and feasible policy 
alternatives to meeting that mandate, 
including the legislative authority, 
institutional and other impacts of the 
standards; and (3) @ comparative 
analysis of the impacts of the 
alternatives, quantified when possible. 

The discussion in (3) also contains an 
analysis of the ig of the alternatives 
on: The objectives of national energy 
policy or energy statutes; the economic 
well-being of the Nation as a whole, 
individual industriés, levels of 
government, geographic regions, and 
demographic groups; compliance and 
other requirements} competition; other 
relevant costs and benefits; and the 
fairness of the distribution of the costs 
and benefits. 

The Draft Regulatory Analysis 
Summary, published in this section, 
contains a discussion of: 

¢ Problem and Mandate for 
Government Actio 

* Policy Objectives 

δῷ Projected Economic Effects of the 
Proposed Standard 

© Major Alternatives Considered 

¢ The Proposed Approach, and the 
Reasons for Choosing the Preferred 
Alternative 

The Urban Impact Analysis examines 
the possible momael of a proposed 
program on cities and communities in 
terms of employment and labor category 
demand. 

The Draft Regulatory Analysis and 
Draft Urban Impact Analysis are 
contained in Technical Support 
Document No. 6, which will be available 
for public comment as noted at the 
beginning of this preamble. 

This action is in accordance with 
Executive Order 1 . ‘Improving 
Government Regulations. May 1, 1978, 
43 FR 18634; DOE Order 2030, 
“Procedures for the Development and 
Analysis of Regulations, Standards, and 
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Guidelines,” January 3, 1979, 44 FR 
37779; and OMB Circular A-116, 
“Agency Preparation of Urban and 
Community Impact Analyses,” August 
16, 1978, 43 FR 37779. 


6.2.1 Problem and Mandate for 
Government Action 


As a basis for the Energy 


‘Conservation and Production Act (the 


Act), Pub. L. 94-385, Congress found that 
“* * * large amounts of * * * energy 
are consumed unnecessarily each year 
in [new] residential and commercial 
buildings because such buildings lack 
adequate energy conservation features.” 
(Section 302(a)). To reduce this energy 
waste, the Act mandated the 
development and implementation of 
performance standards for these 
buildings (Section 302(b)). 

One of the major reasons for both 


- Congressional and DOE action is the 


recognition that over one-third of all 
energy consumed in the United States is 
used for space conditioning, lighting and 
domestic hot water in buildings. This is 
about the same amount of energy that is 
imported by the Nation. However, at 
least 40% of the energy consumed by 
buildings is wasted because of 
inefficient building design and 
equipment. 


6.2.2 Policy Objectives 


The Act calls for the promulgation of 
performance standards to achieve in 
buildings the maximum practicable 
increases in energy conservation and in 
the use of renewable resources. 
Performance standards, as defined by 
the Act, specify energy consumption 
goals for buildings without specifying 
the methods, materials or processes to 
be used in achieving those goals. The 
Act also directs that the Standards take 
account of climatic variations across the 
Nation, and that they be adequately 
analyzed in terms of energy efficiency, 
stimulation of use of nondepletable 
sources of energy, institutional 
resources, habitability, economic cost 
and benefit and impact upon affected 
groups. 

As discussed in detail in Section 2.4.2 
of the preamble, the Standards as 
proposed are projected to promote the 
use of renewable energy sources, 
particularly solar energy for heating, 
cooling and domestic hot water. This 
would further the Solar Heating and 
Cooling Demonstration Act of 1974 (Pub. 
L. 93-409, 43 U.S.C. 5501 et seq.) and the 
Solar Energy Research, Development 
and Demonstration Act (Pub. L. 93-473, 
42 U.S.C. 5551 et seg.), whose goals, in 
part, are to encourage the use of solar 
energy and other renewable energy 
resources in buildings. 


6.2.3 Projected Economic Effects of the 
Proposed Standards 


DOE finds that the proposed 
Standards will require new buildings to 
reduce their design energy requirements 
by 17% to 52% from 1975-1976 levels, 
depending on the building type. Energy 
savings from the Standards are 
projected to be 0.22 quads annually (0.1 
million barrels per day of oil equivalent, 
MBDOE) by 1985, and 0.46 quads 
annually (0.2 MBDOE) by 1990. This is in 
addition to the energy saved by other 
building energy efficiency improvement 
programs. The cumulative energy saved 
between 1980 and 2020 is projected to be 
29 quads.” 

Employment is projected ‘to increase 
through additional investment in 
building conservation. It is expected 
that, cumulatively, 48,000 additional jobs 
will be created in 1980, 86,000 in 1985, 
and 70,900 in 1990. The short-term 
impact on inflation is near zero. Over 
the long term, the Standards will 
decrease the rate of inflation by 
reducing the impact that increased 
energy prices have on building owners. 

Urban impacts were investigated for 
selected SMSA's in terms of changes in 
population growth, construction and 
employment. Employment was analyzed 
in terms of utilities, services and the 
construction industry. Employment in 
the utilities sector was projected to 
decrease, while that in services and 
construction was projected to increase 
in the SMSA's studied. 


6.2.4 Major Alternatives Considered 
were: 


¢ No Federal action to implement the 


. Standards. 


* Implementation of less stingent 
Standards, 

* Implementaion of more stringent 
Standards. 

The alternative of not implementing 
the Standards assumes that all 
improvements in building energy 
efficiency would come from existing 
standards such as the HUD Minimum 
Property Standards or ASHRAE 90-75, 
from a reaction to rising energy prices. 
or from independent State and foci 


9. The figures presented are based on the 
proposed Energy Budget Levels and are for net 
present values and energy savings which include 
only those building classifications contained in the 
proposed rule. Restaurants, industrial buildings and 
mobile homes are excluded. Key assumptions in the 
analysis are: (1) no updates of the Standards, and 
(2) the base case (no Federal action) has increasing 
levels of energy conservation in response to rising 
energy prices and the commercialization of new 
energy conservation technology (corresponding to 
40% penetration of the HUD Minimum Property 
Standards for One- and Two-Family Dwellings, by 
1980, held constant thereafter, and 62% penetration 
of ASHRAE 90-75 by 1980). 


government action. For comparigon, the 
proposed Standards are projected to use 
29 quads less energy than this 
alternative would between 1980 and 
2020. The value of energy saved by 
implementing the Standards, le 
increased building constructionicosts 
and increased implementation gosts, is 
expected to have a uet present value of 
$6 billion (evaluated in constanf 1978 
dollars, using a 10% real discount rate). 

Using less stringent Energy Budget 
Levels, 10.5 quads of energy would be 
saved between 1980 and 2020 and the 
national net present value is $3 billion 
(1978 dollars). For the more stringent 
alternative, cumulative energy savings 
would be 55 quads, with a national net 
present value of $3 billion (1978) 
dollars).© 

It should be mentioned that more 
stringent Energy Budget Levels for 
commercial and multifamily résidential 
buildings, coupled with the proposed 
Energy Budget Levels for single-family 
residential buildings, taken together as a 
single alternative, is projected 
conserve 44 quads of energy and have a 
national net present value of $7.8 billion. 
However, DOE determined thatithe 
more stringent commercial and 
multifamily residential Energy Budget 
Levels exceeded the limits of current 
knowledge of most designers and would 
therefore be difficult to achieve jn 
practice. 

Other alternatives considered 
different types of standards, including: 

* Use of component, rather than 
whole building, performance standards. 

* Performance standards based on 
actual, rather than design, energy 
consumption. | 

9 Energy prices set at levels which 
would result in savings equal to'those of 
the Standards. 

9“ Information and education programs 
only. 

The use of component, rather 
whole building, energy perform 
standards could possibly entail 
implementation and enforceme 
because many States have alre 
legislated such an approach. H 
the performance approach pe 
designer to analyze the buildings a 
total system and choose the most cost- 
effective techniques available t 
produce an energy efficient building. 
Furthermore, the use of innovative 
design techniques is stimulated through 
the use of the whole building, rather 
than the component, approach. 


© The net present value for the stringent 
alternative declines compared to that of the 
proposed Standards, in spite of the great 
savings. This decline occurs because the 
of the conservation measures exceeds the! value of 
the additional fuel savings. 


¢ 


| 
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Performance standards based on 
actual, rather than design, energy 
consumption would require a completely 
different enforcement approach. 

_Enforcement officials would need to 
determine, directly or by inference. 
actual energy consumption for 
individual buildings. This alternative 
could have the greatest impact on the 
manner in which building occupants use 
energy. It would also tend to promote 
the use of renewable resources in much 
the same way as the proposed 
Standards. However, enforcement 
would be more difficult since local 
officials would have to contend with the 
varying ways in which different 
occupants utilize buildings. 

Setting energy prices so as to produce 
energy savings equal to those of the 
proposed Standards is possible, but it 
could place a significant burden on 
owners of older, less energy-efficient 
buildings and on low-income citizens 
who are least able to bear the increase 
in cost. 

The information and education 
alternative would require that the public 
exert the demand for energy efficiency 
in new buildings. It would also require 
the education of design professionals in 
the use of energy efficient design 
techniques. A program to inform and 
educate consumers and design 
professionals on the energy and cost 
consequences of different materials and 
building design strategies would have to 
be on a national scale and a long-term 
basis. It is considered unlikely that a 
public education program alone could 
achieve the same energy savings as the 
proposed Standards. 

Comments are invited on the 
alternatives considered, and on any 
others which the public feels should be 
analyzed in the final Regulatory 
Analysis. i 


: ( 
6.2.5 The Proposed Approach 


Under the proposed approach, the 
Design Energy Consumption of a 
building is determined from its design, 
an assumed set of operating conditions 
and pertinent climate factors. 

The proposed Standards specify 
Energy Budget Levels interms of 
building design classification, heating 
fuel type (single-family residences only) 
and climate conditions. A building 
design is in compliance with the 
Standards if its Design Energy 
Consumption does not exceed the 
Design Energy Budget specified for its 
design classification and climate 
conditions. 

The Energy Budget Levels in the 
proposed Standards are technologically 
achievable, would conserve substantial 
amounts of energy compared to current 


building designs, and would achieve a 
net economic benefit both to the Nation 
and the building owner. 


7.0 Opportunities for Public Comment 
7.1. Written Comment Procedures 


Interested persons are invited to 
participate in thig rulemaking by 
submitting data, views, and comments 
to Joagne Bakos, Office of Conservation 
and Solar Energy, Department of Energy. 
Docket Number CAS-RM-79-112, Mail 
Station 2221C, 20 Massachusetts 
Avenue, N.W., Washington, D.C. 20585. 

Comments should be identified on the 
outside of the envelope, and on the 
documents themselves, with the 
designation, “Energy Performance 
Standards for New Buildings, Docket 
Number CAS-RM-79-112.” Fifteen 
copies should be submitted. All 
comments received on or before 
February 26, 1980, and all other relevant 
information will be considered by DOE 
before final action on this rule. 

Any person submitting information 
which that person believes to be 
confidential and which may be exempt 
by law from public disclosure should 
submit one complete copy, as well as 
fifteen copies from which the 
information claimed to be confidential 
has been deleted; DOE shall make a 
determination on any such claim. This 
procedure is set forth in 10 CFR 1004.11 
(44 FR 1908, January 8, 1979). 


7.2 Public Hearings 


DOE will hold five public hearings on 
this proposed rule and the Technical 
Support Documents, including the Draft 
Environmental Impact Statement. The 
hearings will be held at 9:30 a.m., local 
time, on the dateg and at the locations 
given in the table at the beginning of the 
preamble. 

Any person interested in this 
proposed rule or any person who is a 
representative of a group that has an 
interest in this proposed rule may make 
a written request to speak at the 
hearings. All such requests must be 
received by the date indicated for each 
hearing in the table at the beginning of 
the preamble. Requests should be sent 
to Joanne Bakos at the address given 
above. A request may be hand-delivered 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. Requests should be 
marked the same as for written 
comments, with the additional notation, 
“Request to Speak.” 

The person making the request should 
briefly describe that person's interest 
and, if appropriate, state why that 
person is a proper representative of a 
group. The person should also give a 


; 


concise summary of the proposed oral 
presentation and should provide a 
phone number where the person may be 
reached. Each person selected to be 
heard will be notified by DOE by the 
date indicated for pach hearing. Those 
persons selected to be heard must bring 
fifteen copies of their statements to the 
hearing. If any person cannot provide 
fifteen copies, alternate arrangements 
can be made in advance of the hearing. 
This should be done in the letter . 
requesting to speak, or by contacting 
Joanne Bakos at 2 76-1651. 


7.3 Conduct of the Hearings 


DOE reserves the right to select the 
persons to speak at the hearings, to 
schedule their pregentations, and to 
establish the procedures governing the 
conduct of the heari 
time for each pre 
limited, based on the number of persons 
requesting to speak. 

A DOE official will preside at each 
hearing. These will not be judicial or 
evidentiary type hearings. Questions 
may be asked of speakers only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statements. Any decision by 
DOE on the subject matter of a hearing 
will be based on all the information 
available to DOE. At the conclusion of 
all initial oral statements, each person 
who has spoken will be given the 
opportunity to make a rebuttal 
statement, if desired. The rebuttal 
statements will be|given in the order in 
which the initial statements were made 
and will be subject to time limitations. 

Any ifiterested person may submit 
questions to be asked of any speaker. 
DOE will determine whether the 


- 


* question is relevant and whether the 


available time permits it to be 
presented. The quéstions should be 
received at the following addresses by 


the last working day prior to the hearing: 


Washington, D.C., hearing: Joanne 
Bakos, Office of Conservation and Solar 
Energy, Mail Station 2221C, 20 
Massachusetts Avenue, N.W., 
Washington, D.C. 20585 (202-376-1651): 
Kansas City, MO, hearing: Suzanne 
Mathews, Department of Energy, 324 
East 11th St., Kansas City, MO 64106 
(816-758-5533); Boston, MA, hearing: 
Kathy Healy, DOE Region 1, 150 
Causeway St., Boston, MA 02114 (617- 
223-5257); Atlanta; GA, hearing: Dan 
McAlister, DOE Region 4, 1655 
Peachtree St., ΝΕ Atlanta, GA 30309 
(404-881-2696); Los Angeles, CA, ./ 
hearing: Terry Oshorne, Department of 
Energy, 111 Pine St., San Francisco, CA 
94111-(415— 3). 

Any speaker who wishes to ask a 
question may submit the question in 
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writing to the presiding officer. The 
presiding officer will determine whether 
time permits the question to be asked. 

Any further procedures needed for the 
conduct of each hearing will be 
announced by the presiding officer. 

A transcript of each hearing will be 
made and will be retained by DOE. The 
transcript will be available for 
inspection between the hours of 8:00 
a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays, at the 
offices listed in the beginning of the 
preamble. Any person wishing to do so 
may purchase a copy of a transcript 
from the reporter. 

If DOE must cancel a hearing, DOE 
will make every effort to publish an 
advance notice of such cancellation in 
the Federal Register. Notice of 
cancellation will also be given to all 
persons scheduled to speak at the 
hearing. Hearing dates after the first 
scheduled day may be cancelled in the 
event no public testimony has been 
scheduled in advance. 


8.0 A Guide to the Proposed Rule 
8.1 Introduction 


The proposed rule sets forth the 
requirement that the Design Energy 
Consumption of the design of a new 
building shall not exceed its Design 
Energy Budget. It discusses the criteria 
and evaluation methods to be used to 
determine both the Design Energy 
Budget and the Design Energy 
Consumption for a building design. 

The Design Energy Budgets are 
expressed in thousands of Btu's per 
square foot of gross area per year. They 
vary by building design classification 
and climate, and they include different 
weighting factors for different fuels. 


8.2 Application of the Proposed 
Standards to a Typical Building Design 
Process 


This section describes how the 
proposed Standards might be applied to 
a typical building design process. The 
discussion is only for illustration 
purposes, since the design process 
varies with building type, as well as 
local or regional design and construction 
practices, and since the mechanisms for 
implementation are not yet available. 

The first step would be to select the 
compliance path desired. Two general 
compliance paths are described in the 
proposed rule: 

¢ A performance path, involving 
determining the Design Energy 
Consumption for a building design. 

¢ An equivalent path, using an 
approved building code. 

The performance path is the one 
described most fully in the proposed 


2 


rule. The equivalent path assumes the 
existence of an approved component 
performance code or other procedure 
that DOE has determined would result 
in building designs whose Design Energy 
Consumptions would be “equivalent” to 
those that would result from the 
performance path. 

If the equivalent path is taken, the 
building would be designed to comply 
with the applicable code. Ths submittal 
documents for building code approval 
would contain required documentation 
to substantiate compliance with the 
code. Such equivalent codes have not 
yet been identified or developed, nor 
have the detailed steps to be followed 
been developed (see Section 5.0 for 
implementation discussion). 


8.3 The Performance Path 


The basic steps in a typical 
performance path are described below. 
Applicable sections of the proposed rule 
and other sections of the preamble are 
referenced throughout the discussion. 

Figure 8-1 shows the basic steps in 
the typical process. The numbered 
boxes illustrate the nature of the 
proposed Standards and how they 
would be expected to work. The 
numbers are for reference only and do 
not necessarily indicate sequence. 
BILLING CODE 6450-01-M 
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ὁ Produce building design (Box 1). 

This is the set of detailed plans and 
specifications which describe the 
building, its systems and components 
and their interconnections. 

‘© Determine gross area for primary 
and related purposes (Box 2). 

Use the definition of gross area in 
proposed § 435.02. Then, for a 
commercial or multifamily residential 
building design, compute the total area 
devoted to the primary building 
function(s) and related purposes (see 
proposed § 435.04 for definitions of the 
“primary function(s) and related 
purposes”). For a single-family . 
residential building, determine the gross 
area of the residence. 

9 Select applicable building design 
classification based on the gross area 
determination (Box 3). 

Compare the total gross area 
computed above to the building design 
and function classifications in proposed 
§ 435.04. If the percentage of total gross 
area for primary and related purposes is 
greater than or equal to that contained 
in one of the classifications, proceed to 
the selection of applicable climate 
conditions. If the total is less, follow the 
procedure for multifunctional buildings, 
contained in Appendix I of the proposed 
rule. For single-family residential 
buildings, simply determine the 
appropriate classification (attached or 
detached) from the definitions in 
proposed § 435.04. For a building design 
that does not fit any of the building 
design classifications or the definition of 
a multifunctional building, an exceptions 
procedure will be provided (Box 8). 

¢ Select applicable climate for the 
selected building design classification 
(Box 4). 

If the building site lies within one of 
the 78 SMSA’'s or cities listed in the 
table in Appendix II of the proposed 
rule, then the climate conditions for that 
location shall apply. If the location is 
not listed in that table, follow the 
procedures prescribed in Appendix II to 
choose one of the 78 SMSA's or cities 
whose climate conditions most closely 
approximate the climate conditions in 
the locale of the building site. 

If there is no SMSA or city meeting 
the above criteria, and if it can be 
demonstrated that the building design is 
strongly dependent upon local 
climatology for successful operation, an 
exceptions procedure will be provided 
(Box 8). 

ὁ Determine applicabie Design Energy 
Budget (Box 5A). 

The tables in Appendix I of the 
proposed rule provide the proposed 
Energy Budget Levels for building design 
(or function) classifications. Tables [-1 
and 1--2 are for single-family residential 


building designs and Table I-3 is for 
commercial and multifamily residential 
building designs. 

For single-function commercial and 
multifamily residential buildings, 
consult Table I-3 for the appropriate 
design classification and SMSA or city 
and read off the Design Energy Budget 
for the building design. 

For multifunctional commercial and 
multifamily residential buildings, use 
Table I-3 in the same manner as above, 
but use the information obtained from 
the table as Energy Budget Levels for the 
functions in the building and then 
calculate a weighted average to 
determine the Design Energy Budget for 
the building design. 

For single-family residential building 
designs, first consult Table 1-1 to 
determine the space conditioning 
porition of the Design Energy Budget (in 
MBtu/sq.ft./yr.). Then, consult Table I-2 
(Box 5B) to obtain the domestic hot 
water portion of the Design Energy 
Budget (in MBtu/yr./residence). Convert 
this number to MBtu/sq. ft./yr by 
dividing it by the gross area of the 
residence. Finally, add this to the first 
number to arrive at the Design Energy 
Budget for the building design. 

The above procedure indicates that 
the Design Energy Budget is determined 
after the building design is 
accomplished. This is in accord with the 
typical building code compliance 
process. Also, the precise gross area of 
the building design is not available to 
determine the building design 
classification until the building design 
has been produced. 

However, it seems likely that a 
prudent designer, builder or owner 
would want to know the general Design 
Energy Budget target from the outset of 
the design process. This could still be 
accomplished using the above 
procedures, but it would be based on the 
general area information usually 
available from the program of design 
requirements for the building (e.g., “a 
1600 sq. ft. house,” or “ἃ 100,000 sq. ft. 
office building with 90,000 sq. ft. of 
office and related spaces and a 10,000 
sq. ft. computer center”). 

The preliminary estimate of the 
Design Energy Budget would then be 
used throughout the design process as 
an energy target, much as a cost budget 
is used throughout the design process as 
a cost target. It would be refined for the 
compliance process described here, 
once the building design is completed. 

Many key design decisions which ἡ 
have major impacts on energy 
requirements occur early in the design 
process (location on the site, basic 
shape, structure and materials, initial 
criteria and selection of heating, cooling, 


4 


ventilating and lighting systems). A 
preliminary Design Energy Budget can 
be used as a guide for such desig) 
decisions. 

9 Determine Design Energy 
Consumption (Box 6). 

Use the Standard Evaluation 
Technique or an approved altemate 
evaluation technique * to determine the 
Design Energy Consumption of the 
Building design. 

The Evaluation technique is the key 
element in using the performange path 
to determine if a building desigp is in 
compliance with the Standards, The 
Standard Evaluation Technique is the 
one provided in the proposed rile and is 
the one against which other evaluation 
techniques will be compared tajsee if 
they can be approved as alternates. 

Alternate evaluation techniques may 
be either computer based techniques or 
techniques based on hand cz ation 
methods. In either case, appropriate 
criteria and for theif use 
would be included. Proposed § 435.06 
contains a procedure for requegting 
approval of an evaluation techpique as 
an alternate for use with the Standards. 

Use of the Standard Evaluatipn 
Technique requires that certain specific 
data be used: The climate data Belected 
in Box 4; building design data; §tandard 
Building Operating Conditions, which 
are provided by DOE for each building 
design classification and are ing¢luded in 
Technical Support Document Np. 1, The 
Standard Evaluation Technique; and 
weighting factors expressed by/fuel 
type. 

The weighting factors were developed 
by DOE (see Section 2.4.1) andpsed as a 
way of expressing the proposed Energy 


. Budget Levels. They must therefore be 


used in arriving at the Design Energy 
Consumption of a building design. This 
is done by: (1) Determining the flesign 
energy requirements of the building 
design (in MBtu/sq. ft./yr), by fel type; 
(2) multiplying each of the fuelelated 
design energy requirements by the 
applicable weighting factor; an@ then (3) 
adding all of the weighted figures to 
arrive at the Design Energy 
Consumption forthe building design. 
The design energy requirements of the 
building design are determinedwusing the 
calculation methods and associated 
instructions in the Standard Evaluation 
Technique. 

The use of a renewable energy 
resource will result in a “credit? tow: 


meeting the design goal, as that 


“ See Section 4.0 of the preamble for ἃ brief 
description of the Standard Evaluation hnique, 
and Technical Support Document No. 1,The 
Standard Evaluation Technique, for a complete 
description and a full discussion of related issues. 
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is not counted in determining the Design 
Energ\ Consumption. 

9 Compare Design Energy 
Consumption with Design Energy Budget 
(Box 7) 

If the Design Energy Consumption 
calculated in the previous step does not 
exceed the Design Energy Budget, then 
the building design is in compliance 
with the Standards, the process is 
complete, and the appropriate 
documentation for building code 
approval can be submitted. 

Where a building's Design Energy 
Consumption exceeds its Design Energy 
Budget, the building design would have 
to be modified in order for it to be in 
compliance with the Standards. 

For those building designs which have 
special health and fire safety 
requirements or considerations, or 
which have systems or components that 
cannot be evaluated in a reasonable 
manner by the Standard Evaluation 
Technique, exceptions procedures will 
be provided (Box 8).® 


8.4 Designing Buildings for Compliance 
With the Proposed Standards 


This section describes how building 
designs might change from current 
practice in complying with the proposed 
Standards. 

Buildings use energy for building 
functions and human occupancy. Such 
uses include lighting, domestic hot 
water, and vertical transportation. In 
addition, when the building design is not 
able to temper climate extremes, energy 
is used for heating, cooling, and 
ventilating systems to maintain comfort 
and health conditions. Therefore, the 
first objective would be to design the 
building to minimize the demand for the 
use of such systems. A second objective 
would be to use the most energy 
efficient and cost-effective systems 
appropriate for the building and the 
climate. : 

The propesed Standards would 
accelerate existing trends toward: 

* Less demand for energy using 
systems. 

¢ Buildings which are more sensitive 
to climate and site energy conservation 
opportunities, and are designed to 
minimize negative site and climate 
factors. (Buildings will work more in 
harmony with the surrounding climate 
and site, to make use of heat gain, heat 
Joss, available light, and outside air in 
the comfort range. This might include 
such techniques as passive solar design 
strategies, cost-effective levels of 
insulation, and double or triple glazing.) 


“For a summary list of anticipated exceptions 
leading to administrative review procedures, see 
Section 1.4.7 of the preamble. 


“ More efficieat heating, cooling, 
ventilating and lighting systems. 

© More sophisticated controls, both 
manual and computerized, for more 
efficient building systems operation. 

9 Greater use of active solar and other 
advanced domestic hot water systems, 
especially in residential buildings. 

A performance standard provides 
significant flexibility and opportunity for 
tradeoffs among the subsystems and 
components of a/building design in order 
to meet an overall energy goal. An 
owner's requirements for a building 
design could be achieved with a number 
of different design possibilities. 
Consider as an example three new 
single-family residences that might be 
designed for the same block in the 
suburb of a midwest city. The houses 
could all be designed to comply with the 
proposed Standards; however, they 
could all be different: 

* The first houge could rely on 
traditional energy conservation 
strategies and emphasize insulation, 
triple glazing, and efficient heating and 
cooling systems. Windows would be 
placed equally on all four sides of the 
house. 

¢ The second house could include 
passive solar heating and cooling 
techniques (primarily, the relocation of 
windows to the south wall, along with 
appropriately located building mass and 
shading devices), in addition to 
traditional energy conservation 
measures such 88 added insulation and 
double glazing. 

¢ The third house could emphasize the 
addition of an active solar domestic hot 
water system, plas some traditional 
conservation measures, such as added 
insulation and double glazing. 

All three housés could be generally 
similar in style, they could all meet the 
same budget, but they would each use a 
different approach.® The design of 
commercial and multifamily residential 
buildings also generally involves many 
options for design solutions which meet 
the requirements of the Standards. 
Thus, the standatds would allow energy 
objectives and design flexibility to be 
combined. 

(Energy Conservation Standards for New 
Buildings’ Act of 1976, as amended, (42 U.S.C. 
6831-6840), enacted as Title III of the Energy 
Conservation and Production Act; and 
Department of Enetgy Organization Act, (42 
U.S.C, 7101 et seq.)) 


In consideratian of the foregoing, 
Chapter II of Title 10, Code of Federal 
Regulations, is amended by establishing 
Part 435 as set forth below. 


® For further discussion of some possible design 
alternatives for single-family residences, see 
Section 3.3.7 of the preamble and Table 3-1. 

* See footnote 35. 


> 
Issued in Washington, D.C., this 14th day of 

November 1979 | 5 

Maxine Savitz, 

Acting Assistant Searetary, Conservation and 

Solar Energy. 


Chapter II of Title 10, Gode of Federal 
Regulations, is amended by establishing 
a new Part 435 aa ἤοΠοννα: 


PART 435—ENERGY PERFORMANCE 
STANDARDS FOR NEW BUILDINGS 


Subpart A—Performance Standards 


Sec. yy | 

435.01 Purpose and scope. 

435.02 Definitions. | 

435.03 Requirements for the performance 
standards. 

435.04 Building design and function 
classification. | 

435.05 Selection of applicable climate. 

435.06 Procedure far establishing alternate 
evaluation techniques. 


Subpart B—Iimplementation [Reserved] 


Subpart C—Administrative Review 

[Reserved] 

Appendix I: Energy Budget Level Tables. 

Appendix II: Climate Tables. : 

Appendix III: Approved Alternate Evaluation 
Techniques [Reserved]. 

Appendix IV: Model|Codes and Standards 
[Reserved]. | 

Authority: Energy Conservation Standards 

for New Buildings Act of 1976, as amended, 

(42 U.S.C. 6831-6840}, enacted as Title III of 

the Energy Conservation and Production Act; 

Department of Energy Organization Act (42 

U.S.C. 7101 et seq). | 


Subpart A—Performance Standards 


) 
§ 435.01 Purpose gnd scope. 

This part establishes energy 
performance standards for new 
residential and commercial buildings. It 
also establishes the requirements for 
implementation of the standards. The 
purpose of the en performance 
standards is to achieve the maximum 
practicable improvements in energy 
efficiency in new buildings. The 
standards will be implemented to: 

(a) Redirect Federal policies and 
practices to assure that reasonable 
energy conservation features will be 
incorporated into the designs of new 
commercial and residential buildings 
receiving Federal financial assistance; 

(b) Achieve in the designs of new 
commercial and residential buildings the 
maximum practicable improvements in 
energy efficiency gnd increases in the 
use of nondepletable sources of energy: 
and 

(c) Encourage States and local 
governments to adopt and enforce such 
standards through’ their existing building 
codes and other construction control 
mechanisms, or to|apply them through a 
special approval process. 


Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / Proposed Rules 68167 


§ 435.02 Definitions. 

For purposes of this part: (a) ‘British 
thermal unit” means the amount of heat 
required to raise the temperature of 1 
pound of water by 1 degree Fahrenheit 
at or near 39.2 degrees Fahrenheit at an 
atomospheric pressure of 14.73 pounds 
per square inch absolute. 

(b) “Btu” means British thermal unit. 

(c) “Building code” means a legal 
instrument which is in effect in a State 
or unit of general purpose local 
government, the provisions of which 
must be adhered to if a building is to be 
considered in conformance with the law 
and suitable for occupancy and use. 

(d) “Building design” means the 
architectural and engineering drawings 
and specifications used for the 
construction of a new building. 

(e) “Commercial building” means a 
new building other than a residential 
building, including any building 
developed for industrial or public 
purposes. 

(f) “Design Energy Budget” means the 
maximum allowable Design En 
Consumption, expressed as MBtu/sq. 
ft./yr, for a building design for a new 
building, without specification of the 
methods, materials or processes to be 
employed in the design. 

(g) “Design Energy Consumption” 
means the calculated annual ene 
consumption, expressed as MBtu/sq. ft.] 
yr, for the gross area of a building 
design, calculated using the Standard 
Evaluation Technique specified by DOE, 
or an approved alternate evaluation 
technique. 

(h) “DOE” means the U.S. Department 
of Energy. 

(i) “Energy Budget Level” means a 
value, expressed in MBtu/sq. ft./yr, for a 
building classification for a specific 
climate and location developed in the 
tables contained in Appendix I. 

(j) “Federal agency” means any 
department, agency, corporation, or 
other entity or instrumentality of the 
Executive Branch of the Federal . 
Government, including the United States 
Postal Service, the Federal National 
Mortgage Association and the Federal 
Home Loan M ation. 

(k) “Federal building” means any 
building to be constructed by, or for the 
use of, any Federal agency which is not 
legally subject to State or local building 
codes or similar requirements. 

(1) “Function” means a designated 
type of activity for an area identified as 
part of a building design. 

(m) “Gross area” means the sum of all 
floor areas, except unheated basements 
in single-family residences or parking 
areas, measured in square feet, enclosed 
in a building design, measured from the 
exterior face of exterior walls at the 


floor line, disregarding protrusions 
beyond the nominal plane of the wall, or 
from the centerline of common walls 
separating buildings. 

(n) “MBtu” means thousands of British 
thermal units. 

(o) “MBtu/sq. ft./yr” means MBtu per 
square foot of.gross area per year. 

(p) “New building” means any 
structure (1) which includes or will 
include a heating or cooling system, as 
defined in 10 CFR 450.41, or both, or a 
domestic hot water heating system, and 
(2) for which the construction 
commences after the final rule becomes 
effective, with the exception that mobile 
homes, industrial buildings and 
restaurants are excluded from this 
definition. 

(q) “Residential building” means a 
new building which is designed to be 
constructed and developed for 
residential occupancy. 

(r) “Standard Metropolitan Statistical 
Area” means an area defined by the 
Department of Commerce in its 
publication, “SMSA, 1975,” Division of 
Standards and Policy, ed. 1975, with 
revisions, 

(s) “Standard Evaluation Technique” 
means the criteria, procedures and 
energy calculation methods used for 
determining the Design Energy 
Consumption of a new building design, 
and consists of Appendix V of the DOE 
Technical Support Document, “The 
Standard Evaluation Technique,” 
Administrative Record Number 9561.00 
(November 1979), and the energy 
analysis programs shown in Table 1. 


$435.03 Requirements for the 
performance standards. 

(a) The Design Energy Consumption of 
the building design of a new building 
shall not exceed its Design Energy 
Budget. 

(b) The Design Energy Budget shall be 
determined by: (1) Classifying the 
building design in accordance with 
§ 435.04; 


TABLE 1.—SOURCES OF THE STANDARD 
EVALUATION TECHNIQUE COMPUTER 
PROGRAMS 


I. DOE-2.0 available from: National 
Technical Information Service, 5285 Port 
Royal Road, Springfield, VA 22150. 


Item and Order No. 


1. DOE-2 Magnetic Tapes, Program, Sample 
Runs, Weather Data (Sold only as a set)— 
P-B-292250 

2. DOE-2 Manual Set 

Volume 1; Users Guide—P-B-292251 
Building Design Language Summary—P-B- 

292251-1 

Sample Run Book 


Volume 2: Reference Manual—P-B-292251-2 
Volume 3: Program Manual (Sold only as a 
set}—P-B-292251-3 


Il. TRNSYS-10.1 available from: TRNSYS 
Coordinator, University of Wisconsin- 
Madison, Solar Laboratory, 1500 
Johnson Drive, Madison, WI 53706, Phone: 
608-263-1586. 

1. User's Manual Standards Addendum to 

User's Manual TRNSYS on Magnetic Tape 
2. User’s Manual Standards Adden to 

User's Manual TRNSYS on Card Deck 

ΠΙ. DEROB-3.0 available from: Salar 
Energy Research Institute, ATTN: Mr. M. 
Connelly, 1536 Cole Boulevard, gen, CO 
80401. 

1. Volume 1. User's Manual 


2. Volume 2. Explanatory Notes of Theory 
3. Standards Addendum | 
4. DEROB-3.0 Magnetic Tape 


(2) Selecting the appropriate dinate 
data for the location of the new building 
in accordance with'§435.05; and 
(3) Determining the MBtu/sq. ft./yr 
permitted for the building desigs from 
the Energy Budget Level tables and 
instructions contained in Appemdixl. __ 
(c) The Design Energy Consumption 
shall be calculated in accordange with: 
(1) The Standard Evaluation T i 
or (2) an approved alternate 
technique as provided in A: 


building design which meets th 
requirements of a model code 

standard listed in Appendix IV hall be 
deemed to have a Design 

Consumption which does not ed its 


Design Energy Budget. 


§ 435.04 Bullding design and tungtion 
classifications. 


(a) A building design shall be 
classified as one of the following: 

(1) “Clinic,” a building designjin which 
at least 90 percent of the gross i 
primarily for use in outpatient i 
surgical or psychiatric diagnosi§ and - 
treatment and related purposes, without 
provisions for overnight 
accommodations and associated care. 
Related purposes in this classification 
include office spaces, storage afeas, 
public waiting rooms, toilet rooms, | 
corridors, stairwells, laboratory spaces, 
equipment spaces, shafts and labbies. ἡ 

(2) “Community center,” a building 
design in’ which at least 98 percgnt of the 
gross area is primarily for use ig public 
non-athletic recreational! activities, 
meetings, lectures, conferences, | 
exhibitions, games, and related | 
purposes. Related purposes in thi 
classification include office sp 
storage areas, public waiting 
toilet rooms, corridors, stairwe 
equipment spaces, shafts and |. 

(3) “Gymnasium,” a building 
which at least 97 percent of the | 
area is primarily for use in ph 
education activities, recreation 
athletic activities and athletic 


purposes. Related purposes in this 
classification include indoor tennis 
courts, handball courts, racquetball 
courts, running tracks, squash courts, 
shower and locker areas, offices, public 
waiting rooms, corridors, stairwells,— 
toilet areas, storage rooms and spaces, 
equipment spaces, shafts, lobbies and 
seating areas. 

(4) “Hospital,” a building design in 
which at least 80 percent of the gross 
area is primarily for use in rendering 
outpatient and inpatient medical, 
surgical or psychiatric diagnosis and 
treatment and related purposes, with 
provisions for overnight 
accommodations and associated care. 
Related purposes in this classification 
include office spaces, classrooms, public 
waiting rooms, toilet rooms, corridors, 
stairwells, storage areas, kitchens and 
food servicés\gpaces, meeting and 
consultation réoms, equipment areas, 
laundry areas, supply areas, laboratory 
spaces, lobbies and shafts. 

(5) “Hotel/motel,” a building design in 
which at least 80 percent of the gross 
area is primarily for rental, on a 
transient basis, of separate rooms or 
sets of rooms as sleeping 
accommodations, and related purposes. 
Related purposes in this classification 
include office spaces, meeting rooms 
and conference rooms, storage rooms 
and spaces, public waiting rooms, 
corridors, stairwells, lobbies, equipment 

areas and shafts. 

(6) “Industrial building,” a building 
design in which at least 50 percent of the 
gross area is primarily for carrying out 
one of the industrial activities referred 
to in the 20 two-digit categories listed in 
the Standard Industrial Classification 
System as contained in the Standard 
Industrial Classification Manual, United 
States Executive Office of the President, 
Office of Management and Budget, 1972. 

(7) “Mobile home,” a structure 
transportable in one or more sections, 
which measures at least eight body feet 
in width and 32 body feet in length, 
erected on a permanent chassis with or 
without a permanent foundation and 
designed to be used as a dwelling unit 
when connected to the required utilities 
and includes plumbing, heating, air- 
conditioning and electrical systems 
contained therein. This classification 
does not include structures which are 
self-movable. 

(8) “Nursing home,” a building design 
in which at least 83 percent of the gross 
area is primarily for the lodging, . 
boarding.and medical or health care, on 
a 24-hour basis, of persons who, because 
of physical or mental incapacity, may be 
unable to provide for their own safety or 
personal needs, and related purposes. 
Related purposes in this classification 


include office areas, meeting rooms, 
consultation rooms, storage areas, 
stairwells, shafts, lobbies, corridors, 
public toilet rooms, equipment rooms 
and supply areag. 

(9) “Office, large,” a building design 
for other than a store or shopping center 
with a gross area of 50,000 square feet or 
more, in which at least 86 percent of the 
gross area is primarily for the 
transaction of business or the rendering 
of professional services, and related 
purposes. Related purposes in this 
classification include storage areas, 
public toilet rooms, stairwells, lobbies, 
shafts, supply areas, equipment rooms, 
meeting and congultation rooms. 

(10) “Office, small,” a building design 
for other than a store or shopping center 
with a gross area of less than 50,000 
square feet, for which at least 87 percent 
of the gross area is primarily for the 
transaction of business or the rendering 
of professional services, and related 
purposes. Related purposes in this 
classifitation Include storage areas, 
public toilet rooms, stairwells, lobbies, 
shafts, supply areas, equipment rooms, 
meeting and congultation rooms. 

(11) “Restaurant,” a building design in 
which 93 percent of the gross area is 
primarily for the preparation, 8816 πὰ 
consumption, on or off the premises, of 
food and drink, and related purposes. 
Related purposes in this classification 
include equipment areas, offices, 
lobbies, waiting tooms, refrigeration 
areas, stairwells, shafts, supply areas, 
kitchens and heating areas. 

(12) “Residential, multifamily high- 
rise,” a residential building design, five 
or more stories in height which is not 
single-family attached as defined in 
paragraph (a)(14) of this section and in 
which at least 90 percent of the gross 
area is primarily to provide complete 
and independent living units, and 
related purposes, Related purposes in 
this classification include stairwells, 
shafts, public toilet rooms, lobbies, 
corridors, equipment areas, storage 
areas and laundry rooms. 

(13) “Residential, multifamily low- 
rise,” a residential buiding design, four 
or fewer stories in height, which is not 
single-family attached as defined in 
paragraph (a)(14] of this section and in 
which at least 92 percent of the gross 
area is primarily to provide complete 
and independent living units, and 


_Telated purposes, Related purposes in 


this classification include stairwells, 
shafts, public toilet rooms, lobbies, ᾿ 
corridors, equipment areas, storage 
areas and laundry rooms. 

(14) “Residential, single-family 
attached,” a building design that 
provides a complete and independent 
living unit for a single family and in 
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which the unit is structurally connected, 
without a hallway or corridor, in the 
horizontal dimensjon only to not less 
than one other ; 

(15) “Residenti 
detached,” a buildi 
provides a compl 
living facility for a single family and is 
not structurally connected in any 
dimension to any other unit. 

(16) “School, elamentary,” a building 
design in which at least 84 percent of the 
gross area is primarily for academic or 
vocational instruction, learning or care 
for up to and incl the eighth grade, 
and related purposes. Related purposes 
in this classification include offices, 
libraries, classrooms, storage areas, 
toilet rooms, waiting rooms, ‘ 
auditoriums, siums, equipment 
areas, stairwells, lobbies, shafts and 
supply areas. 

(17) “School, se¢ondary,” a building 
design in which atleast 84 percent of the 
gross area is primarily for academic or 
vocational repre τν learning or care 
for any grade above the eighth grade, 
and related purposes. If a school 
building includes grades above and 
below the eighth grade, it will be 
considered a secondary school. Related 
purposes in this clhsicaton include 
offices, libraries, dassrooms, storage 
areas, toilet roomg, waiting rooms, 
auditoriums, gymnasiums, equipment 
rooms, stairwells, lobbies, shafts and 
supply areas. | 

(18) “Shopping aenter,” a building 
design, other thanja store or office, 
serving more than|one tenant, in which 
at least 78 percentiof the gross area is 
designed for the display and sale of 


merchandise, the transaction of business - 


or the rendering of professional services, 
and related purposes. Related purposes 
in this classification include common 
public circulation areas that may or may 
not be covered, stock and storage areas, 
public toilet rooms, stairwells, lobbies, 
shafts, supply areas, equipment rooms, 
meeting and consultation rooms. 

(19) “Store,” a building design in 
which at least 98 percent of the gross 
area is designed primarily for the 
display and sale of merchandise, the 
transaction of business, or the rendering 
of professional services, and related 
purposes, but not including a common 
public circulation area. Related 
purposes in this classification include 
stock and storage tooms, stairwells, 
lobbies, shafts, supply areas, public 
toilet rooms, equipment rooms, meeting 
and consultation rooms. : 

(20) “Theater/auditorium,” a building 
design in which at/least 87 percent of the 
gross area is designed primarily for the 
showing of plays, ¢peras, motion 
pictures, concerts and other similar 
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forms of entertainment, and related 
purposes. Related purposes in this 
classification include storage areas, 
public toilet rooms, stairwells, lobbies, 
shafts, supply areas, equipment rooms, 
meeting and consultation rooms. 

(21) “Warehouse,” a building design in 
which at least 97 percent of the gross 
area is designed primarily for the 
climate controlled storage or sheltering 
of goods, merchandise, products, 
foodstuffs or vehicles, and related 
purposes. Related purposes in this 
classification include office areas, toilet 
rooms, equipment areas, lobbies, 
waiting rooms, stairwells and shafts. 

(22) If the building design of a new 
building does not meet the terms of a 
definition contained in paragraphs (a)(1) 
through (21) of this section, it shall be 
classified as “OTHER.” 

(b) For a building design for a 
multifunctional new building, the 
functions shall be classified in 
accordance with § 435.04(a). 


8. 435.05 Selection of applicable climate. 


(a) If the new building is to be located 
within an SMSA or city listed in 
Appendix I, the climate data of that 
SMSA or city shall be selected 

(0) If the new building is not to be 
located within an SMSA or city listed in 
Appendix I, the climate data which most 
closely approximates the climate of the 
SMSA or city in which the new building 
will be located shall be selected. This 
selection shall be made in accordance 
with the instructions and tables given in 
Appendix II, Climate Tables. 


§ 435.06 Procedure for establishing 
alternate evaluation techniques. 


(a) A person may submit a written 
application to DOE on an application 
form to be provided by DOE, requesting 
approval of a procedure as an alternate 
evaluation technique. 

(b) After DOE receives an application 
and any additional information 
requested, DOE shall determine whether 
the procedure submitted is acceptable 
as an alternate evaluation technique. 

(c) If DOE determines that the 
procedure is likely to produce results 
equivalent to the Standard Evaluation 
Technique, DOE shall approve the 
procedure, with such limitations or 
qualifications as DOE shall find 
appropriate, and shall give public notice 
of its inclusion in Appendix III by 
publication in the Federal Register. 


Subpart B—implementation 
[Reserved] 


Subpart C—Administrative Review 
[Reserved] 


Appendix I: Energy Budget Level 
Tables. 


1. General. To use these tables, the 
user must determine the appropriate 
building design classification under 
§ 435.04. If the building design is 
classified as residential, single-family, 
attached or detached, under 
§ 435,04(a)(14) or (15), the Residential 
Energy Budget Level tables (Tables I-1 
and i-2} shall be used. For any other 
classification, the commercial and 
multifamily residential Energy Budget 
Level table (Table I-3) shall be used. In 
using either set of tables, the user must 
also select the appropriate climate 
conditions under § 435.05. 

2. Use of the single-family residential 
Energy Budget Level tables. If the 
building design is classified under the 
provisions of ὃ 435.04(a)(14) or (15), add 
two Energy Budget Levels to determine 
the Design Energy Budget: (1) The 
Energy Budget Level for heating and 
cooling the structure, and (2) the Energy 
Budget Level for heating domestic hot ἢ 
water. The following steps shall be used: 

(1) From Table I-1, select the 
appropriate space heating Energy 
Budget Level for the building type for 
the SMSA or city selected under § 435.05 
and the fuel type determined in 1 above 
If a renewable resource is used 
exclusively (i.e., there is no 
nonrenewable energy supplemental 
system), select any fuel type. 

(2) Use the climate conditions 
determined under § 435.05 and the fuel 
type selected in (1) to select the 
appropriate Energy. Budget Level for 
heating and cooling from Table I-1. 

(3) Calculate the gross area of the 
building design. 

(4) Identify whether gas, oil, or 
electricity is the fuel that will be used to 
provide the energy for heating domestic 
hot water. If a renewable resource is 
used exclusively (i.e., there is no 
nonrenewable energy supp!emental 
system), select one of the 
aforementioned fuel types. 

(5) From Table I-2, select the 
approrpriate domestic hot water factor 
for the fuel type selected in (4). 

(6) Divide the domestic hot water 
factor from (5) by the gross area of the 
building design from (3). - 

(7) Add the results of (2) and (6). This 
sum is the Design Energy Budget. 

3. Use of commercial and multifamily 
residential Energy Budget Level. 
tables—{a) Single-function buildings. If 
the building design for a new building is 


classified under the provision of 

§ 435.04(a)(1) through (21) other than (14) 
and (15), use the Energy Budget Level 
provided in Table I-3. 

(b) Multifunction buildings. If the 
building design is classified “O R” 
under § 435.04(a)(22), calli the 
Design Energy Budget for that buil 
design in the following manner: | 

(1) Calculate the gross area of fhe 
building design. 

(2) Identify the building functian 
classifications contained in § 435,04(a). 

(3) Determine the square feet of gross 
area for each of the function 
classifications identified in (2), igcluding 
related purposes such as lounges, 
hallways, entrances and lobbies 
associated with the function. Include as 
part of another function the area of any 
function for which the square feet of 
gross area is less than 15 percentiof the 
gross area but not in excess of 1,000 
square feet. 

(4) For each of the function 
classifications determined in (2), Belect 
from Table I-3 the Energy Budge | Level 
appropriate for the location of the new 
building. 

(5) Sum the square feet of grosg area 
for each function for which there js an 
Energy Budget Level in Table I-3,If this 
sum is less than 50 percent of se ati 
area, the building design has no Design 
Energy Budget and is excepted. | 

(6) For each function for which there 
is an Energy Budget Level, multiply the 
level selected in (4) by the square feet of 
gross area for that function, from [3). 

(7) Sum the products ee (6) 
and divide the resultant sum by the 
resultant area calculated in (5). | 

(8) The result of (7) is the se ὦ 

ἱ 
: 


ding 


Energy Budget for a multifunctio 
building design. 
BILLING CODE 6450-01-™ 
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Table I-1: HEATING AND COOLING ENERGY BUDGET LEVELS FOR SINGLE- Table I-1: HEATING AND COOLING ENERGY BUDGET LEVELS FOR SINGLE- 


| FAMILY RESIDENTIAL BUILDING DESIGNS (i . ft. 
FAMILY RESIDENTIAL BUILDING DESIGNS (in MBtu/ sq. ft./ ve) (conn pairs Vin Maa SS meer 
yr) . 


? : Single-Family Detached Single-Family Attached 


Single-Family Detached Single-Family Attached ! State SMSA Gas Ou Electric Gas Oil Electric 


State | SMSA es οι ae oe Florida Yala 2.6 27 36,9 m.5 24.7 24.0 


hides Basanohars 7.1 29.8 26.7 2.5 30.4) | aus ΤῸ: ἘΞ πὸ ἘΣ ἘΞ Ἧς Ὁ 
Mobile δ 2.7 %.7 2.1 20.5) 


Arizona Phoenix 30.2 30,1 24,8 23,3 |. 
California Bakerstieid | ; 26.8 24.6 20.9 18,5 | 


Idaho Boise City 3.1 41,7 40,0 25.8 ς 20.6 


illinois Chicago 39.1 16.5 46,6 29.2 : 36,0 


Glenview 40,0 47,4 47.6 30.0 . , 36.8 
Fresno 4 27 | 3.6 0.2 U5) is 


Indiana Indianapolis 39,0 6,1 45,6 29,2 “ 5.1 
Kansas Dodge City 28.3 32,9 32.8 27,9 ; 4.8 


Kentucky =~ Louisvilie 32.9 38.1 35.2 24,3 : 26.6 
Louisiana Baton Rouge 26.3 27.1 27.0 21.7 : 20.7 


re 


Lake Charles 28,0 29,3 28,5 22.6 : 21.7 
New Orleans ' 28.3 22.4 . 21.5 


Maine Portland 46 ς 46,8 34,6 2 δ 46.6 


Los Angeles D : 14,8 12.7 ‘ 11,9 
Oakland ‘ 16.0 10.9 ἢ 11.1 


Sacramento : 25.0 21.0 


San Diego ; 5.5 | 14.4 
San Francisco 16,7 11,2 
Colorado Denver ~~ 40,3 \38.4° 


᾿ ͵Ζ΄ 
Connecticut = Bridgeport 39,3 36.8 Massachusetts Boston 26,23 42,1 32.2 


Hartlord ψι,2 43,5 5 | Michigan ~ Detroit 4,8 49,8 30.7 38.6 
D. C. Washington Dad 32.4 


Minnesota Minneapolis 56.9 : 80,2 : 64.0 
Mississippi Jackson 28.8 28.9 22.5 21.8 


Missouri Columbia 26.8 41.0 31,3 
1509 | lee City 27,5 41,5 ’ 31.7 


Florida Jacksonville : 27.6 27.9 
Miami te 34.4 37.1 


Note: Cooling is assumed to be provided by electricity in all ce 
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| Table I-1: HEATING AND COOLING ENERGY BUDGET LEVELS FOR SINGLE- 
Table I-1: HEATING AND COOLING ENERGY BUDGET LEVELS FOR SINGLE- 
[ FAMILY RESIDENTIAL BUILDING DESIGNS (in MBtu/ sq. ft./ ™ FAMILY RESIDENTIAL BUILDING DESIGNS (in MBtu/ sq. ft./ 
yr) (CONT'D) : yr) (CONT'D) 


Single-Family Detached Single-Family Attached | Single-Family Detached Single-Family Attached 


State - SMSA Gas’ Oul Gas O# Εἰθοίης State SMSA Gas Ou Electric ‘Gas Ol Electnic 
Missouri St Louis 38.0 Wy 2 28.4 32.9 Oklahoma Oklahoma City 33.0 37.2 34,3 24,7 37.0 25.9 
Montana Great Fails 45,1 Sy.7 34.6 47,1 4 : Tulsa 31.2: 30 31.9 3.4 2.1 24.0 


Nebraska Omaha 41.6 [9.2 : 31.4 37.1 : ; Oregon Medford 25.8 0.5 20.0 ᾿ 18,3 21,7 19,2 


Nevada lasVegas 37 32.8 3 25.8 , : Portland 2,333: 3.5 4250 1718 a4 19.2 


New Jersey Newark. 33,7 39,2 u.9 ° 28 7 Pennsylvania Allentown 35,0 41.5 39.8 2.8 ~° 30.6 30,3 


New Mexico Albuquerque 63.4 33, 23,3 36,4 9 Philadelphia 35.7 41,8 39,8 26.5 30.9 3.3 


New York Albany 54,1] : “2 41,5 Pittsburgh 36.7 43,6 4 27.2 32.35 32,5 


Binghamton : ; 27. 45.4 : So. Carolina Charieston “! 26.3 28.3 2.1 " 20.6 22.0 19.6 
Buttalo 31° 3.7 4 Tennessee = Memphis . 29.7 32.9 29.9 22.5 24.8 22.4 
New York 27 63 6 . Nashville “1 Rees - Ue ms ee 


No. Carolina = Raleigh 21,2 23 8 . ' Amarilio 30.7 3.3 31.8 22.7 3.9 23.9 


North Dakota) Bismarck 51.8 §2,9 Ἶ | x Brownsville 31.6 31.8 34.5 27.1 27.3 26.9 


Ohio Akron "9.7 5.5 | Dallas . 31.7 33.9 32.5 2.1 26.6 24,7 


Gincinnat ) | καὶ eel Ν. EI Paso 78 D3 75 a3 Bl D7 
Cleveland ὃ ; 31.1 27,3 .5] Fort Worth 29.0 31.1 29,2 22.8 24.2 22.1 


Columbus 3 Ὦ 34 , : π΄ 25.΄.: 97 δ. 231 2.0 2.3 
Lubbock 29.4 33.) 222. 220 24.6 - 22,9 


Note: Cooling is assumed to be provided by Glecticity on all cases 


κι 
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51 
7] 
7 
74 
63 


42 / 
50 


FAMILY RESIDENTIAL BUILDING DESIGNS (in MBtu/ sq. ft./ 
yr) (CONT'D) | 


47 
48 


> 
Table 1-1: HEATING AND COOLING) ENERGY BUDGET LEVELS FOR a 
| 


2 


171 168 49 


123 119 
79 


Ι 
Ι 
| 
Ι 
Ι 
Ι 


18 178 137 - 135 


Single-Family Detached Single-Family Attached 


| State SMSA Gas Oil ᾿ Electric Gas Ou Eleétne 
Texas . San Antonio 75 6—C-Cté«éS38z2; 20,1 23.6 248 22.9 
Utah Salt Lake City 40.6 48,2 48,7 30.5 36.2 37.6 


Vermont Burlington _ 49,1 59,6 67,5 38,3 46,7 52,5] 


Virginia Nortoik 97.0 30.3 | 26.7 20.1 2.4 19,8) 
Bheione 321 3.2 | 55,2 24,5 21 71 


Washington Seattle ee 33 1 κα: B6 D7 19.6 
ἀπ νως 38,3 46.5 | 47.6 8.5 38 36.9) 
West Virginia Charleston 3.1 38.5 35.7 24,3 28.3 27.0) 


Wisconsin Madison 45,4 8 50.6 34,8 {2.2 46,8 
Milwaukee 45,3 WS 59.4 34,8 {2.1 46,7 


Wyoming Cheyenne 41,1 49,9 52.5 37.8 41.0 


8 117 18 142 132 53 
% 133 207 16 16) 


86 116 181 143 140 


6 4 178 15 1% 50 
1 «674 106 17 132 126 
8 75 103 18 


15 95. & 112 YS 18 15) 


75. 105 105 1295 119 


97 134 209 167 164 


140125 103 141 219 


exhaust fans 


97 


2 A177 22 DW 128 w 


87 


125 109 127 358 167 113 112 162 113 100 
20 10 123 33 16 112 198 198 1 538 
2 101 15 364 157 103 103 151 106 


7 
.. 


189 132 117 


115. 10] 
104 15ι 


Ὁ, 1588 «104 106 (153 107 


οι 5 Π]1 


| 
| 


2 18 14 115 16 96 12] 185 lw 14 


1443 lO 149 46 193 128 154 


18 «92 «#4109 33 Ἰῦ Ἰῦ3 


165 12 102 19 112 105 10 12] 181 1 139 


59 10 123 105 155 115 105 10 122 18 jy Τῷ 


130 
127 538 


πᾳ domestic hot water tans 


coo 


ῶ 


7 6 192 127 132 187 13] 116 


Ὁ lightin 


4 


107 127 353 166 114 110 161 3 10] 


12 12 
3 108 353 150 10) % 


18 102 12 33 160 110 


14 103 117 
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-Table I-2: DOMESTIC HOT WATER ENERGY BUDGET LEVELS FOR SINGLE- 
FAMILY RESIDENTIAL BUILDING DESIGNS (in MBtu/ yr./ 


unit) 
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Note: Space 


Table I-3 
Alabama 
California 
Colorado 
Note: Figures 


Gas Oil Electric 


29,500 | 4 500 54,600 


Note: Divide by gross area of the new building apd add the result to appropriate heating 
and cooling Energy Budget Level from Table 1-1. 
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Appendix II: Climate Tables 


I. Purpose of this Appendix. The 
purpose of this Appendix is twofold. 
First, it identifies the SMSA's and cities 
for which Energy Budget Levels have 
been established. 

Second, this Appendix provides 
instructions and data for relating the 
location of the building design to one of 
the listed SMSA's or cities. Using the 
climate data identified this way, the 
Energy Budget Level can be selected and 
the Design Energy Consumption 
calculated. 

2. Contents of Table II-1. Table II-1, 
which shall be used for all building 
designs for new buildings, has seven 
columns: Three identify the location and 
boundaries of each SMSA or city, and 
the remaining four are National Oceanic 
and Atmospheric Administration 
(NOAA) climatic data for each SMSA or 
city. 

¢ Column 1: State. This is the 
principal State in which the SMSA or 
city is located. In some cases, an SMSA 
crosses State boundaries. 

¢ Column 2: City. This is the principal 
name by which the SMSA or city is 
identified by the Department of 
Commerce. 

* Column 3: Counties. This further 
identifies the area contained within the 
SMSA or city. Generally, these are 
whole counties, parishes or city limits. 
In some cases, only part of a county is 
included, in which case the Department 
of Commerce publication, “SMSA, 1975” 
shall be consulted for a precise 
boundary. 

¢ Column 4: HDD (Base 60° F). This is 
the average annual heating degree-days 
calculated for a base of 60° F. 


¢ Column 5: CDD (Base 50° F). This is 
the average angual cooling degree-days 
calculated for a base of 50° Εἴ 

¢ Column 6: Percent Possible 
Sunshine. This is the mean probable 
annual sunshine available, expressed as 
a percent. 

¢ Column 7: Mean Dewpoint 
Temperature. This is the mean annual 
dewpoint température, expressed in °F. 

3. Instructions. (a) If the building site 
is located within the boundaries of one 
of the SMSA's ar cities listed in Table 
II-1, use that SMSA or city for the 
Energy Budget Level selection and use 
the associated ¢limate data for the 
Design Energy Consumption calculation. 

(b) If the building site is not located in 
one of the SMSA’s or cities listed in 
Table II-1, use the following procedure 
to select the appropriate climate data 
that best fits the new building's intended 
location. 

Step 1: Obtain from Publications, 
National Climatic Center, Federal 
Building, Asheville, NC 28801, the 
current “NOAA Local Climatological 
Data (LCD) Angual Summary with 
Comparative Data” for the LCD station 
closest to the néw building's intended 
site, as well as the documents, “Degree 
Days to Selected Bases for First Order 
Tape Stations,” and “Climate Atlas of 
the United States.” 

Step 2: Obtain the following from the 
documents listed in Step 1: (a) Total 
average annual heating degree-days, 
base 60° F; (b) total annual average 
cooling degree-days, base 50° F; (c) 
mean annual percent of possible 
sunshine, for those locations where 
available, and (d) mean annual 
dewpoint temperature, °F. 


Table ll-1.—SMSA and City Locations 
[NOAA climatic summary] 


| 

Step 3: Examine the data given in 
Table II-1 to select one or more SMSA's 
or cities for which the corresponding 
data does not vafy from the data 
obtained in Step 2 by more than +15 
percent each for HDD, CDD, and, for 
locations where available, the mean 
annual percent possible sunshine. 


Step 4: If there|is only one SMSA or 
city which meets the criteria in Step 3, 
use that SMSA i city to select the 


Energy Budget Level and the climate 
data for that SM§A or city for the 
calculation of the Design Energy 
Consumption. If there is no SMSA or 
city which meets the criteria in Step 3, 
use the SMSA or city which is closest, 
as measured in air miles, and within 5 
degrees latitude of the new building's 
intended site. If there is more than one 
SMSA or city meeting the criteria, 
proceed to Step 5. - 

Step 5: If there|are two or more 
SMSA’'s or cities|meeting the criteria in 
Step 3, select one SMSA or city in which 
the average annual dewpoint 
temperature is within +15 percent of the 
data obtained in/Step 2. If none of the 
SMSA’s or cities}which meet the criteria 
in Step 3 also meet the criteria for 
average annual dewpoint temperature in 
this Step, then select that SMSA or city 
from those meeting the criteria in Step 3 
for which the average annual dewpoint 
temperature is closest to that obtained 
in Step 2. Use that SMSA or city to 
select the Energy Budget Level, and use 
the climate data associated with that 
SMSA or city to calculate the Design 
Energy Consumption for the building 
design. 


! 


[Percent possible Mean dewpoint 


Counties HDD (base 60°F) CDD (base 50°F) sunshine temperature 


“F annual 
7 


Placer, Sacramento, and Yolo ..... ee cinco ead 


.. San Diego 


Alemeda, Contra Costa, Mann, San Francisco, and 
San Mateo. 


.. Adams, Arapahoe, Boulder, Douglas, Gilpin, and Jef- 


ferson. 


.. Fairfield and New Haven 


ὡς Washington .... 


Sey 


Jacksonville 2c eee 


*Hartford, “Litchfield, *Mid@lesex, “New London, and 
*Tolland. 

District of Columbia, Charles (MD), Montgomery (MD), 
Prince Georges (MD), Alexandria City (VA), Fairfax 
City (VA), Falls Church (City (VA), Arlington (VA), 
Fairfax (VA), Loudoun (VA), and Prince William (VA). 

Baker, Ciay, Duval, Nassau, and St. Johns... 
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Table Il-1.—SMSA and City Locations—Continued 


[NOAA climatic summary] 


Counties 


3 


᾿ HOD (bese 60°F) CODD (base 50°F) 


Butts, Cherokee, Clayton, Cobb, De Kalb, Douglas, 


Fayette, Forsythe, Fulton, Gwinett, , Newton, 
Paulding, Rockdale, and Watton. — 
Ada 


Cook, Du Page, Kane, McHenry, Will, and Lake 


ὡς Bullitt, Jefterson, Oldham, Clark (IN), and Floyd (IN)... 


vrsrennane Agcension Parish, East Baton-Rouge, Livingston, 


West Saton, and Rouge. 
Calc. Parrish 


ws Hinds and Rankin .... 


ἡ Anoko, Carver, Chicago, Dakota, Hennepin, Ramsey, 
Scott, Washington, Wright, and St. Croix (Wi) 


.. Boone 


-wncnsnnnme 6888, Clay, Jackson, Platte, Ray, Johnson (KS), and 


Wyandoite (KS). 


Burlington (NJ), Camden (NJ), and Clouces 


Nashville... 


. Brownsville .. 


.. Fort Worth _.. 


ὡς El Paso .... 
-- Houston .. 


.. Potter and Randail......... 
“ree Collin, Dailas, Denton, Eliis, Kaufman, Parker, and 
Rockweii. 
Hood, Johnson, Tarrant, and Wise... 
Εἰ Paso........... Fseseyee τα, Lacen ated aa isions 
Brazoria, Fort Bend, Ham's, Liberty, Montgomery, and 
Waller. 


Milwaukee, Ozaukee, Washington, and Waukesha....... 


δου FSS Sl2H BRR Besse 


a 
= 


8 5, ἃ ἃ ᾧ δι 


[: 


Sof £ SSBSS δὲ, 8BSB 


S8S SSsRBSB δ 


ἃ 58 ἃ 


Aaa 
NM = 


BRB s8Rs SEES 


Bae 


[FR Doc. 79-36215 Filed 11-20-79; 1:10 pm] 
BILLING CODE 6450-01-M 


Appendix III.—Approved Alternate Evaluation Techniques [Reserved] 
Appendix IV.—Model Codes and Standards [Reserved] 


LL 


Wednesday 
November 28, 1979 


Ὁ πα 


Part Ill 


Nuclear Regulatory 
Commission 


Physical Protection Upgrade Rule 


΄ 


68184 Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 /-Rules and Regulations 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Parts 70, 73, and 150 


Physical Protection Upgrade Rule 


aGency: U.S. Nuclear Regulatory 
Commission. 
ACTION: Final rule. 


SUMMARY: In July 1977, the Commission 
published for public comment proposed 
amendments to its regulations for 
strengthened physical protection for 
strategic special nuclear material, 
certain fuel cycle facilities, 
transportation and other activities 
involving significant quantities of 
strategic special nuclear material. 
Extensive comments were received and 
a revision of the proposed amendments « 
was published in August 1978 requesting 
public comment on the changes made. 

In response to public comments, some 
additional changes have been made to 
the proposed amendments. The Nuclear 
Regulatory Commission now is 
publishing these revised amendments in 
final form. 

The NRC has issued for public 
comment guidance documentation to 
assist the licensee in the development of 
safeguards physical protection and 
transportation protection plans and the 
implementation of such plans required 
by the amendments. The effective date 
of the revised requirements has been set 
to permit public comment on the 
guidance and its issuance in final form 
at the time the requirements become 
effective. 


EFFECTIVE DATE: March 25, 1980. 


Note.— The Nuclear Regulatory 
Commission has submitted this rule to the 
Comptroller General for review of its 
reporting requirement under the Federal 
Reports Act, as amended, 44 U.S.C. 3512. The 
date on which the reporting requirement of 
the rule becomes effective, unless advised to 
the contrary, includes a 45-day period which 
that statute allows for Comptroller General 
review (44 U.S.C. 3512(c)(2)). 


FOR FURTHER INFORMATION CONTACT: 
Mr. L. J. Evans, Jr., Chief, Regulatory 
Improvements Branch, Division of 
Safeguards, Office of Nuclear Material 
Safety and Safeguards, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, 301-427-4181, or Dr. W. B. 
Brown, Acting Chief, Safeguards 
Standards Branch, Division of Siting, 
Health And Safeguards Standards, 
Office of Standards Development, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, 301-443-5907. 
SUPPLEMENTARY INFORMATION: On July 
5, 1977, the Nuclear Regulatory 


Commission published in the Federal 
Register (42 FR 34310) proposed 
amendments to 10 CFR Part’73 of its 
regulations. Interested persons were 
invited to submit/written comments and 
suggestions in connection with the 
proposed amendments within 45 days 
after publication in the Federal! Register. 
The comment period was subsequently 
extended thirty days. Upon 
consideration of the comments received 
on the proposed amendments published 
on July 5, 1977 and upon consideration 
of other factors involved, the Nuclear 
Regulatory Commission published 
revised proposed amendments on 
August 9, 1978 in the Federal Register 
(43 FR 35321) to obtain further public 
comment on the ghanges that had been 
made to the proposed amendments. 


Significant differences from the 
original proposed amendments 
published for comment on July 5, 1977 
were: (1) The definition of the 
conspiracy threat was)changed to a 
conspiracy between individuals in any 
position who may have access to and 
detailed knowledge of the facilities and 
activities referred to in § 73.20(a) or 
items that could facilitate theft of 
special nuclear material or both; (2) 
export/import requirements were 
revised to reflect the jurisdictional 
aspects of the regulation; (3) the phrase 
“« * * but not necessarily limited to ς6 
* * *" was deleted from the general 
performance requirements and 
capability requirements; (4) the package 
search requirements were changed so 


.that packages carried into a protected 


area by persons having access 
authorization need only be searched 
when that person is chosen for random 
search. The package search requirement 
also was changed to require only 
random search of packages delivered 
into a protected area; (5) the 
Contingency and Response plan 
requirements for in-transit protection 
were revised to add more detailed 
response requirements consistent with 
the fixed site requirements; (6) the 
requirement for three armed escorts on 
cargo aircraft and for sea shipments was 
changed to two, (7) the requirement for 
Pu and U-233 containers resistant to 
small arms fire was deleted; (8) the 
export/import seturity plan approval 
requirement was changed to apply to all 
shipments and was clarified as to 
timing; (9) the requirement for alarm 
stations to be considered vital areas 
was changed; (10) the use of vault type 
rooms for storage of strategic special 
nuclear material directly useable in a 
nuclear explosive device was prohibited 
and the definition of vault changed to 
better reflect the purpose of vaults; (11) 


the word “immediately” was deleted 
from the requirement that armed 
response personnel be immediately 
available; (12) definitions were added 
for deceit, stealth, and force, and other 


. changes in prim and language were 


made throughout the rule to clarify the 
intent and be more specific in the 


meaning of the requirements; (13) δ᾽ 


obsolete sections tb be deleted when the 
effective rule is published were noted; 
and (14) planning and implementation 
times were changed. 

After review of the latest round of 
comments, the following substantive 
changes have been made: (1) Non-power 
reactors are not required to meet the 
provisions of the upgrade rule. As an 
interim measure, npn-power reactors 
must meet the provisions of § 73.67 (a), 
(b), (c), (d), (requirements for protection 
of material of low and moderate 
strategic significance), and in some 
cases of the provisions of a revised 
§ 73.60 (for those non-power reactor 
facilities possessing formula quantities 
of special nuicloae baisaslal not meeting 
the 100 rem self-protection exemption); 
(2) the definition of vault has been 
further revised and required vault 
attributes have been added to 
§ 73.46(c)(5)(i); (3) the number of armed 
escorts required for transfer, rail and 
road transportation of domestic 
shipments of SSNM has been reduced 
from nine to sevenjindividuals; (4) the 
requirement for “penetration resistant” 
tamper-indicating containers for storage 
of certain SSNM has been changed to 
tamper-indicating ¢ontainers; (5) the 
requirement for a third closed circuit 
television monitor of vaults has been 
changed; (6) a definition has been added 
for “undergoing processing;” (7) 
planning and implementation times have 


been changed; (8) the design basis threat - 


relating to theft of strategic special 
nuclear material has been modified and 
moved to § 73.1(a); (9) the design basis 
threat statement relating to radiological 
sabotage (present § 73.55) has been 
modified and moved to § 73.1(a); and 
(10) the “high assurance phrase” 
contained in § 73.2D(a) of the proposed 
rule and in present § 73.55(a) has been 
modified to state ha the physical 
protection system will have as its 
objective to provide high assurance. In 
addition, changes in wording and 
language have been made throughout 
the rule for clarification, and conforming 
changes in references to and by existing 
sections have been made. 

The following discussion pertains to 
items (1) through (9) above. 

(1) Application of the requirements of 
these amendments to non-power 
reactors possessing formula quantities 
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of special nuclear material which cannot 
meet the 100 rem self-protection 
exemption has been deferred pending © 
completion of a separate on-going 
review of total safeguards requirements 
adequacy at such facilities. In the 
interim, such licensees will be subject to 
the provisions of § 73.67 (a), (b), (c), and 
(d), and revised § 73.60. This is an 
interim solution only, and it is the intent 
of the Commission to bring non-power 
reactors under an improved safeguards 
system in the near future. 

(2) Commenters noted that the 
definition of vault, while attempting to 
specify a delay capability tied to the 
response time of LLEA, failed to account 
for the significance of other aspects of 
the security system, such as intrusion 
detection and communication, in 
determining that response time. 


_ Additionally, the use of LLEA response 


time as the criterion for measuring vault 
delay time was criticized as being 
impractical and ignoring the protection 
afforded by response of the armed 
onsite security force. Accordingly, the 
definition has been changed and an 
additional discussion of required vault 
attributes has been added to § 73.46. 

(3) In determining a specific number of 
armed escorts for domestic transfers, 
rail, and road shipments, the basic 
principles were that force size be large 
enough to engage a small group of 
attackers and delay theft and that this 
force would always be composed of two 
distinct separated groups, so that no 
single act which interrupted 
communications of one group would 
totally destroy the ability to 
communicate to the movement control 
center. The Commission, in reviewing 
the differences in performance that 
could be expected from different group 
sizes, determined that seven armed 
individuals could provide the necessary 
protection while lessening labor 
expense. The rule has been changed’ 
accordingly. 

(4) Comments questioned whether a 
“penetration resistant” tamper- 
indicating container was adequately 
defined, available, or even necessary. 
As the meaning of penetration resistant 
‘was not clear, availability of containers 
was not certain, and the need for such 
containers was not defined, the rule was 
changed to delgte the terms “penetration 
resistant.” Ὁ 

(5) Commenters stated that requiring a 
third continuously manned location to 
monitor closed circuit television was - 
equivalent to requiring a third alarm 
station. The intent of this provision was 
to add a third factor to protect against 
collusion between the two alarm station 
operators. After review, the Commission 
has determined that this factor could be 


provided without the specific 
requirements of a third CCTV monitor. 
The rule has been changed accordingly. 

(6) Commenters expressed confusion 
as to when protection requirements 
were required while SSNM is 
undergoing processing. A definition has 
been added to § 73.2 to define 
undergoing processing and to clarify the 
distinction between such processing and 
storage for application of protection 
requirements. 

(7) The implementation schedule has 
been simplified. There is now one 
schedule required for planning and 
implementing a revised security 
program, rather than separate schedules 
for the external threat plan and internal 
conspiracy plan as previously proposed. 
The prior two schedule approach was to 
permit time for development of guidance 
for protection against the internal 
conspiracy. This guidance has now been 
developed so that a schedule delay is 
not necessary. 

- (8) Based upon review of the design 
basis threat, the previous threat 
description stated as a general 
performance requirement in § 73.20(a) 
has been modified to reflect a reference 
to the malevolent act of concern (theft or 
diversion) rather than a reference to the 
type of facility to be protected and has 
been moved to § 73.1. Appropriate 
reference changes have been made 
accordingly. 

(9) The existing design basis threat 
stated in § 73.55(a) for nuclear power 
reactors has also been modified as in (7) 
above to be referenced to the 
radiological sabotage threat rather than 
to the facility to be protected and has 
been moved to § 73.1. Appropriate 
reference changes have been made 
accordingly. 

(10) The Commission has modified the 
statement of general performance 
requirements. Paragraph 73.20(a) of the 
proposed rule required the physical 
protection system to prevent theft of 
strategic special nuclear material and to 
protect against radiological sabotage 
with high assurance. This paragraph has 
been modified to state that the physical 
protection system will have as its 
objective to provide high assurance that 
covered activities are not inimical to the 
common defense and security and do 
not constitute an unreasonable risk to 
public health and safety. 

The Commission is also making a 
conforming modification to 10 CFR 
73.55(a) to state an objective of high 
assurance in the performance of security 
systems to protect against radiological 
sabotage at nuclear power reactors 
identical to the general performance 
objective in 10 CFR 73.20(a). This is a 
change from the present 10 CFR 73.55(a) 


which currently calls for high apsurance 
in performance as a requirement of 
physical security. systems. It is 
important to note that this change will 
not affect the Commission's judgments 
of what system requirements a 
necessary to assure provision 

adequate safeguards against | 
radiological sabotage, theft or diversion. 
“High assurance,” as used in 16 CFR 
73.55(a), is deemed to be comparable to 
the degree of assurance contemplated 
by the Commission in its safety review 
for protection against severe pgstulated 
accidents having potential 
consequences similar to the potential 
consequences from reactor sa tage. It 
should be appreciated that the standard 
“reasonable assurance,” commonly used 
in safety evaluations, is applied to a 
broad category of safety concemns 
ranging from the mitigation of minor 
anticipated operational occurrences to 
protection against severe postulated 
accidents. Thus, the degree of apsurance 
necessary to provide “reasonable 
assurance” varies with the gravity of the 
safety concern. 


In adopting these amendments, the 
Commission decided that the. | 
requirements should not be made 
effective until guidance had nae 
published assisting licensees in| 
conforming to performance-oriented 
physical protection requirements for 
affected facilities and activities 
Allowance for consideration of public 
comments on this guidance has been 
built into the time period specifying the 
effective date of the amendments. Prior 
to the publication of these ame ents, 
two guidance documents have been 
published for public comment. These 
are: (1) “Fixed Site Physical Profection 
Upgrade Rule Guidance Compendium, 
Volumes I and II" and (2) Regulatory 
Guide 5. (SG904-4), “Standard Format 
and Content, Physical Protection of 
Strategic Special Nuclear Mate 
Transit.” 

In addition, revisions to Regu 
Guides 5.7, “Exit/Entry Control 
Protected Areas, Vital Areas, a 
Material Access Areas,” 5.14," 
of Observation (Visual Surveill 
Techniques in Material Access 
5.44, “Perimeter Alarm Systems,” and 
5.57, “Shipping and Receiving Cdntrol of 
Special Nuclear Material,” have been 
made. These documents also hage been 
published for comment. 

Copies of these new and revised 
guidance documents have been gent to 
persons who have expressed an jnterest 
in this matter. Comments have been 
received so that final guidance be 
published by the time the rule becomes 
effective on March 25, 1980. Copies of 
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of plants in which : special nuclear — 


material (e.g., small tools, substitute 


(q) “DOE” means the Department of 
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these documents also will be placed in 
the Commission's Public Document 
Room at 1717 H Street, NW., 
Washington, D.C. 

The Commission believes that a 
significant number of comments for 
which no changes to the amendments 
were made will be satisfactorily 
addressed by this guidance 
documentation to be published 
concurrently with the effective date of 
these amendments. 

In addition to the comments that 
resulted in changes in the proposed 
amendments, the threat and general 
performance requirements were again 
questioned. The Commission believes it 
is worth restating the purpose and intent 
of the threat characterization and its 
relationship to the general performance 
requirements, 

The purpose of the threat defined in 
the proposed amendments is to define 
the general character of the domestic 
safeguards challenge. It is intended to 
provide a design basis for physical 
protection systems; therefore, additional 
adversary attributes are not necessary 
to serve this purpose. Physical 
protection systems, when designed to 
the level specified in the general 
performance sections of the rule and in 
accordance with the reference system 
specified in the rule and other design 
guidance to be provided, will be 
responsive to a general range of threats 
characterized by that stated in the 
amendments. 

With respect to specific numbers of 
adversaries, the numbers are not hs 
significant as are the capabilities and 
resources cof the adversary. For example, 
the threat from a disorganized mob of 
fifty or so people is much different from 
that of only a few well-organized, well- 
trained people. 

Given that the described threat is a 
design basis for a physical protéction 
system, additional design criteria are 
given in the form of required system 
capabilities. These capabilities are 
further supported by a reference 
safeguards system (§ 73.46) which 
provides guidance concerning those 
safeguards measures which will 
generally be included in a physical 
protection system that achieves the 
required performence capabilities. 

The Commission has determined 
under Council of Environmental Quality 
guidelines and the criteria in 10 CFR 
Part 51 that an environmental impact 
statement for the amendments to 10 CFR 
Part 73 is not required. Concurrently 
with publication of the notice of 
proposed rulemaking of July 5, 1977 (42 
FR 34310), the Commission made 
available in its Public Document Room 
at 1717 H Street NW., Washington, D.C., 


an “Environmental Impact Appraisal of 
Amendments to 10 CFR Part 73” to 
support a Negative Declaration. This 
document is appfopriate for the revised 
amendments as well. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, as amended, 
and sections 552 and 553 of title 5 of the 
United States Code, notice is hereby 
given that the following amendments to 
Title 10, Chapter I, Code of Federal 
Regulations, Parts 70, 73, and 150, are 
published as a dacument subject to 
codification. 


PART 70—BOMESTIC LICENSE OF 
SPECIAL NUCLEAR MATERIAL 


§70.20a [Amended] 


1. Section 70.20a(a) is amended to 
replace references “. . . §§ 73.30 through 
73.36... .’ with reference to §§ 73.20, 
73.25, 73.26, and 73.27. 


2. Section 70.20a(d) is amended to 
replace references “. . . §§ 73.30 through 
73.36... ." with feference to §§ 73.20, 
73.25, 73.26, and 73.27. 


8 70.22 [Amended] 


3. Section 70.22(g) is amended to 
replace references “. . . §§ 73.30 through 
73.36, 73.47 (a) and (e), 73.47(g).. . .” 
with reference to §§ 73.20, 73.25, 73.26, 
73.27, 73.67 (a) and (e), 73.67(g). 

4, Section 70.22(h) is amended to add 
references to §§ 73.20, 73.45, and 73.46. 

5. Section 70.22(k) is amended to 
change the reference to § 73.47 (d), (e), 
(ἢ and (g) to reference § 73.67 (d), (6), (ἢ 
and (g). 


§ 70.32 [Amended] 


6. Section 70.32(d) is amended to 
replace the reference to paragraph 
73.30(e) with reference to ἃ 73.20(c). 

7. Section 70.32(e) is amended to 
replace the reference to paragraph (f) 
with reference ta § 73.20{c). 


8. Section 70.32(f} is deleted. 
4 


PART 73—PHYSICAL PROTECTION OF 
PLANTS AND MATERIALS 


9. The table oficontents for Part 73 is 
revised to read as follows: 


General Provisions 


Sec. 

73.1 Purpose and iscope. 

73.2 Definitions. 

73.3 Interpretations. 

73.4 Communications. 

73.5 Specific exemptions. 

73.6 Exemptions for certain quantities and 
kinds of special nuclear material. 

73.20 General pefformance requirements. 

73.24 Prohibitions. 


L 
* Physical Protection af Special Nuclear 


Material in Transit | 

Sec. . 

73.25 Performance ¢apabilities for physical 
protection of strategic special nuclear 
material in tranait. 

73.26 Transportation physical protection 
systems, eres components, and 
procedures. 

73.27 Notification requirements. 

73.37 Requirements for physical protection 
of irradiated reactor fuel in transit. 


Physical Protection Requirements at Fixed 
Sites 


73.40 Physical protection: General _ 
requirements at fixed sites. 

73.45 Performance ¢apabilities for fixed site 
physical pied ie 

73.46 Fixed site physical protection systems, 
subsystems, components and procedures. 

73.50 Requirementa for physical protection 
of licensed activities. ; 

73.55 Requirements for physical protection 
of licensed activities in nuclear power 
reactors against (radiological sabotage. 

73.60 Additional reflrement for the 
physical protection of special nuclear 
material at non-power reactors. 


Physical Protection af Special Nuclear 

Material of Moderate and Low Strategic 

Significance 

73.67 Licensee fixed site and in-transit 
requiremenis fog the physical protection 
of special nuclear material of moderate 
and low strategic significance. 


Records and Reports 


73.70 Records. 

73.71 Reports of unaccounted for shipments, 
suspected theft, unlawful diversion, or 
radiological sabotage. 

73.72 Requirement for advance notice of 
shipment of special nuclear material. 


Enforcement 
73.80 Violations. 


Appendices 


Appendix A—United States Nuclear 
Regulatory Commission Inspection an 
Enforcement Regional Offices ; 

Appendix B—General Criteria for Security 
Personnel | 

Appendix C—Licensee Safeguards 
Contingency Plang 

Appendix D—Physigal Protection of 
Irradiated Reactor Fuel in Transit, Training 
Program Subject Schedule 
Authority: Secs. 53, 161b, 161i, 1610, Pub. L. 

83-703, 68 Stat. 930, , 88 amended Pub, 

L. 85-507, 72 Stat. 327, Pub. L. 93-377, 88 Stat. 

475 (42 U.S.C. 2073, 2201); sec: 201, Pub. L. 93— 

438, 88 Stat. 1242, 1283, as amended Pub. L. 

94-79, 89 Stat. 413 (42 U.S.C. 5841). 


10. Section 73.1(8) of 10 CFR Part 73 is 
revised to read as/follows: 


§ 73.1 Purpose and scope. 

(a) Purpose. This part prescribes 
requirements for the establishment and 
maintenance of a physical protection 
system which will have capabilities for 
the protection of special nuclear 
material at fixed sites and in transit and 
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of plants in which special nuclear 
material is used. The following design 
basis threats, where referenced in 
ensuing sections of this part, shall be 
used to design safeguards systems to 
protect against acts of radiological 
sabotage and to prevent the theft of 
special nuclear material: 

(1) Radiological Sabotage. (i) A 
determined violent external assault, 
attack by stealth, or deceptive actions, 
of several persons with the following 
attributes, assistance and equipment: 
(A) Well-trained (including military 
training and skills) and dedicated 
individuals, (B) inside assistance which 
may include a knowledgeable individual 
who attempts to participate in a passive 
role (e.g., provide information), an active 
role (e.g., facilitate entrance and exit, 
disable alarms and communications, 
participate in violent attack), or both, 
(C) suitable weapons, up to and 
including hand-held automatic weapons, 
equipped with silencers and having 
effective long range accuracy, (D) hand- 
carried equipment, including 
incapacitating agents and explosives for 
use as tools of entry or for otherwise 
destroying reactor, facility, transporter, 
or container integrity or features of the 
safeguards system, and 

(ii) An internal threat of an insider, 
including an employee (in any position). 

(2) Theft or Diversion of Formula 
Quantities of Strategic Special Nuclear 
Material. (i) A determined external 
assault, attack by stealth, or deceptive 
actions, by a small group with the 
following attributes, assistance and 
equipment: (A) Well-trained (including 
military training and skills) and 
dedicated individuals, (B) inside 
assistance which may include a 
knowledgeable individual who attempts 
to participate in a passive role (e.g., 
provide information), an active role (e.g., 
facilitate entrance and exit, disable 
alarms and communications, participate 
in violent attack), or both, (C) suitable 
weapons, up to and including hand-held 
automatic weapons, equipped with 
silencers and having effective long range 
accuracy, (D) hand-carried equipment, 
including incapacitating agents and 
explosives for use as tools of entry or for 
otherwise destroying reactor, facility, 
transporter or container integrity or 
features of the safeguards system, and 
(E) the ability to operate as two or more 
teams, 

(ii) An individual, including an 
employee (in any position), and 

(iii) A conspiracy between individuals 
in any position who may have: (A) 
Access to and detailed knowledge of 
nuclear power plants or the facilities 
referred to in ἃ 73.20(a), or (B) items that 
could facilitate theft of special nuclear 


material (e.g., small tools, substitute 
material, false documents, etc.), or both. 

11. Sections 73.2 (c), (ἢ, (h), (k), (n), 
and (p) of 10 CFR Part 73 aré revised to 
read as follows: 


§73.2 Definitions. 
As used in this part: 


* * * * * 


(c) “Guard” means a uniformed 
individual armed with a firearm whose 
primary duty is the protection of special 
nuclear material against theft, the 
protection of a plant against radiological 
sabotage, or both. 


* * * * * 


(ἢ “Physical barrier” means 

(1) Fences constructed of No. 11 
American wire gauge, or heavier wire 
fabric, topped by three strands or more 
of barbed wire or similar material on 
brackets angled outward between 30° 
and 45° from the vertical, with an 
overall height of not less than eight feet, 
including the barbed topping; 

(2) Building walls, ceilings and floors 
constructed of stone, brick, cinder block, 
concrete, steel or comparable materials 
(openings in which are saoneet by 
grates, doors, or covers of construction 
and fastening of sufficient strength such 
that the integrity of the wall is not 
lessened by any opening), or walls of 
similar construction, not part of a 
building, provided with a barbed 
topping described in paragraph (f)(1) of 
this section of a height of not less than 8 
feet; or 

(3) Any other physical obstruction 
constructed in a manner and of 
materials suitable for the purpose for 
which the obstruction is intended. 


* > 5, * - 


(h) “Vital area” means any area which 
contains vital equipment. 


* * * * a > 


(Κ) “Isolation zone" means any area 
adjacent to a physical barrier, clear of 
all objects which could conceal or shield 
an individual. ; 


* * a * . 


(π) “Vault” means a windowless 
enclosure with walls, floor, roof and 
door(s) designed and Sonstructed to 
delay penetration from forced entry. 


* * * ΓῚ * 


(p) “Radiological sabotage” means 
any deliberate act directed against a 
plant or transport in which an activity 
licensed pursuant to the regulations in 
this chapter is conducted, or against a 
component of such a plant or transport 
which could directly or indirectly 
endanger the public health and safety by 
MER πον οἷον 
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(q) “DOE” means the Department of 
Energy or its duly authorized | 
representatives. 


* * * * * 


12. Section 73.2 of 10 CFR Part 73 is 
amended to add paragraphs (cc) thru 
(ii). ) 

§ 73.2 Definitions. 

As used in this part: 


* * * . * 
i 


(cc) “Transport” means any land, sea, 
or air conveyance or modules far these 
conveyances such as rail cars o 
standardized cargo containers. | 

(dd) “Incendiary device” means any 
self-contained device intended tp create 
an intense fire that can damage 
normally flame-resistant or retakdant Ξ 
materials. 


(ee) “Movement control center” 
means an operations center whigh is 
remote from transport activity and 
which maintains periodic position 
information on the movement | 
strategic special nuclear material, 
receives reports of attempted — or 
thefts, provides a means for reporting 
these and other problems to apHpopriate 
agencies and can réquest and 
coordinate appropriate aid. 

(ff) “Force” means violent methods 
used by an adversary to attempt to steal 
strategic special nuclear material or to 
sabotage a nuclear facility or vidlent 
methods used by response persannel to 
protect against such adversary actions. 

(gg) “Stealth” means methods used to 
attempt to gain unauthorized acess, 
introduce unauthorized material, or 
remove strategic special nuclear 
material, where the fact of such @ttempt 
is concealed or'an attempt is maple to 
conceal it. 


(hh) “Deceit means methods psed to* 


' attempt to gain unauthorized acess, 


introduce unauthorized materialg, or 
remove strategic special nuclear 
materials, where the attempt involves 
falsification to present the appearance 
of authorized access. Ἷ 

(ii) “Undergoing processing” means 
performing active operations on Material 
such as chemical transformatio 
physical transformation, or trangit 
between such operations, to be 
differentiated from storage or patkaging 
for shipment. 


13. The undesignated firat paragraph 
of § 73.6 is revised to read as follows: 


§ 73.6 Exemptions of certain quantities 
and kinds of special nuclear material. 


A licensee is exempt from the 
requirements of §§ 73.20, 73.25, 78.26, 
73.27, 73.45, 73.46, 73.70 and 73.7% with 
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respect to the following special nuclear 
material: 

14. Section 73.6 is amended to add 
paragraphs (d) and (e) and an 
unnumbered final paragraph to read as 
follows: 


§ 73.6 Exemptions of certain quantities 
and kinds of special nuclear material. 
. a " * * 

(d) Special nuclear material that is 
being transported by the United States 
Department of Energy transport system. 

(e) Special nuclear material at non- 
power reactors. 

Licensees subject to § 73.60 are not 
exempted from §§ 73.70 and 73.72, and 
licensees subject to § 73.67(e) are not 
exempted from § 73.72 of this part. 


§§ 73.30-73.36 [Deleted] 
15. Sections 73.30 through 73.36 are 
deleted. 


§ 73.37 [Amended] . 

16. Section 73.37({a) is amended to 
replace references “. . . §§ 73.30 through 
73.36... .” with reference to §§ 73.20, 
73.25, 73.26, and 73.27. - 


§ 73.40 [Amended] 


17. Section 73.40{a) is revised to read 
as follows: 


§ 73.40 Physical protection: General 
requirements at fixed sites. 

(a) Each licensee shall provide 
physical protection against radiological 
sabotage and against theft of special 
nuclear material at the fixed sites where 
licensed activities are conducted. 
Physical security systems shall be 
established and maintained by the 
licensee in accordance with security 
plans approved by the Nuclear 
Regulatory Commission. 


” « - - « 


§ 73.40" [Amended] 

18. The first sentence of § 73.40(b) is 
revised to read as follows: 

{b) Each licensee subject to the 
requirements of 88 73.20, 73.45, 73.46, 
73.50, 73.55, or § 73.60 shall prepare a 
safeguards contingency plan in 
accordance with the criteria set forth in 
Appendix C to this part. 

19. New 88 73.20, 73.24, 73.25, 73.26, 
73.27, 73.45 and 73.46 are added to read 
as follows: 


5 Φ 
8. 73.20 General performance objective 
and requirements. 

(a) In addition to any other 
requirements of this part, each licensee 
who is authorized to operate a fuel 
reprocessing plant pursuant to Part 50 of 
this chapter: possesses or uses formula 


= 


quantities of strategic special nuclear 
material at any site or contiguous sites 
subject to control by the licensee; is 
authorized to transport or deliver to a 
carrier for transportation pursuant to 
Part 70 of this chapter formula quantities 
of strategic special nuclear material; 
takes delivery of formula quantities of 
strategic special nuclear material free on 
board (f.0.b.) the point at which it is 
delivered to a cafrier for transportation; 
or imports or exports formula quantities 
of strategic special nuclear material, 
shall establish and maintain or make 
arrangements fora physical protection 
system which will have as its objective 
to provide high agsurance that activities 
involving special nuclear material are 
not inimical to the common defense and 
security, and do pot constitute an 
unreasonable risk to the public health 
and safety. The physical protection 
system shall be designed to protect 
against the design basis threats of theft 
or diversion of strategic special nuclear 
material and radiological sabotage as 
stated in § 73.1(a). 

(b) To achieve the general 
performance objective of paragraph (a) 
of this section a licensee shall establish 
and maintain, or arrange for, a physical 
protection system that: 

(1) Provides the performance } 
capabilities described in ἃ 73.25 for in- 
transit protection or in § 73.45 for fixed 
site protection unless otherwise 
authorized by the Commission; 

(2) Is designed with sufficient 
redundancy and diversity to assure 
maintenance of the capabilities 
described in §§ 78.25, 73.45; and 

(3) Includes a testing and maintenance 
program to assure control over ail 
activities and devices affecting the 
effectiveness, reliability, and 
availability of the physica! protection 
system, including a demonstration that 
any defects of such activities and 
devices will be promptly detected and 
corrected for the total period of time 
they are required as a part of the 
physical protection system. 

(c) Each licensee subject to the 
requirements of paragraphs {a) and (b) 
of this section shall: 

(1) Within 150 days after the effective 
date of these amendments, submit a 
revised fixed site safeguards physical 
protection plan and, if appropriate, a 
revised safeguards transportation 
protection plan describing how the 
licensee wi!l comply with the 
requirements of paragraph (a) of this 
section; and © 

(2) Within 360 days after the effective 
date of these amendments or 90 days 
after the plan submitted pursuant to 
paragraph (c)(1) of this section is 
approved, whichever is later, implement 


the approved plan pt for activities 
specifically identiffed by the licensee 
which involve new construction, 
significant physical modification of 
existing structures|or major equipment 
installation, for w 540 days after the 
effective date of these fmendments or 
180 days after the plan{s) is approved, 
whichever is later, will be allowed. 


§ 73.24 Prohibitions. 


(a) Except as specifically approved by 
the Nuclear Regulatory Commission, no 
shipment of special nuclear material 
shall be made in passenger aircraft in 
excess of (1) 20 grams or 20 curies, 
whichever is less, of plutonium or 
uranium-233, or (2) 350 grams of 
uranium-235 (contained in uranium 


enriched to 20 percent or'more in the U-: - 


235 isotope). 

(b) Unless otherwise approved by the 
Nuclear Regulatory Commission, no 
licensee may make shipments of special 
nuclear material in which individual 
shipments are less than a formula 
quantity, but the total quantity-in- 
shipments in transjt at the-same time 
could equal or pees a formilla 
quantity, unless either of the following 
conditions are met ae 

(1) The licensee Bhall confirm and log 
the arrival at the final destination of 


each individual shipment, and schedyle 


shipments to assure that the total 
quantity for two of more shipments in 
transit at the same time does not equal 
or exceed the formula quantity, or 

(2) Physical protection in accordance 


with the requirements of δ 73.20, 73.25, 


and 73.26 is provided by the licensee for. . 
such shipments asiappropriate so that”. 
τ the total quantity 


special nuclear 
material inthe remaining shipments not 
so protected, and in transit at the same 
time, does not equal or exceed a formula 
quantity. 


physical protection pf strategic special 
nuclear material in transit. 


(a) To meet the general performance 
objective and requirements of § 73.20 an 
in-transit physical protection system 
shall include the performance 
capabilities described in paragraphs (b) 
through (d) of this Bection unless 
otherwise aathori d by the 
Commission. 

(b) Restrict acceps to and activity in 
the vicinity of transports and strategic 
special nuclear material. To achieve this 
capability the physical protection 
system shall: | 

(1) Minimize thel vulnerability of the 
strategic special nuclear material by 
using the following subfunctions and 
procedures: 


§ 73.25 protection capabilities for 


Ἢ 
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(i) Preplanning itineraries for the 


/ Movement of strategic special nuclear 


material; 

(ii) Periodically updating knowledge 
of route conditions for the movement of 
strategic special nuclear material; 

(iii) Maintaining knowledge of the 
status and position of the strategic 
special nuclear material en route; and 

(iv) Determining and communicating 
alternative itineraries en route as 
conditions warrant. 

(2) Detect and delay any unauthorized 
attempt to gain access or introduce 
unauthorized materials by stealth or 
force into the vicinity of transports and 
strategic special nuclear material using 
the foliowing subsystems and 
‘subfunctions: 

(i) Controlled access areas to isolate 
strategic special nuclear material and 
transports to assure that unauthorized 
persons shall not have direct access to, 
and unauthorized materials shall not be 
introduced into the vicinity of, the 
transports and strategic special! nuclear 
material, and 

(ii) Access detection subsystems and 
procedures to detect, assess and 
communicate any unauthorized 
penetration (or such attempts) of a 
controlled access area by persons, 
vehicles or materials so that the 
response will satisfy the general 
performance objective and requirements 
of § 73.20(a). 

(3) Detect attempts to gain 
unauthorized access or introduce 
unauthorized materials into the vicinity 
of transports by deceit using the 
following subsystems and subfunctions: 

(i) Access authorization controls and 
procedures to provide current 
authorization schedules and access 
criteria for persons, materials and 
vehicles; and 

(ii) Access controls and procedures to 
verify the identity of persons, materials 
and vehicles, to assess such identity 
against current authorization schedules 
and access criteria before permitting 
access, and to initiate response 
measures to deny unauthorized entries. 

(c) Prevent or delay unauthorized 
entry or introduction of unauthorized 
materials into, and unauthorized 
removal of, strategic special nuclear 
material from transports. To achieve this 
capability the physical protection 
system shall: 

(1) Detect attempts to gain 
unauthorized entry or introduce 
unauthorized materials into transports 
by deceit using the following 
subsystems and subfunctions: 
᾿ (ἢ Access authorization controls and 
procedures to provide current 
authorization schedules and entry 


criteria for access into transports for 
both persons and materials; and 

(ii) Entry controls and procedures to 
verify the identity of persons and 
materials and to permit transport entry 
only to those persons and materials 
specified by the current authorization 
schedules and entry criteria. 

(2) Detect attempts to gain 
unauthorized entry or introduce 
unauthorized material into transports by 
stealth or force using the following 
subsystems and subfunctions: 

(i) Transport features to delay access 
to strategic special nuclear material 
sufficient to permit the detection and 
response systems to function so as to 
satisfy the general performance 
objective and requirements of § 73.20(a); 

(ii) Inspection and detection 
subsystems and procedures to detect 
unauthorized tampering with transports 
and cargo containers; and 

(iii) Surveillance subsystems‘and 
procedures to detect, assess and 
communicate any unauthorized 
presence of persons or materials and 
any unauthorized attempt to penetrate 
the transport so that the response will 
satisfy the general performance 
objective and requirements of § 73.20(a). 

(3) Prevent unauthorized removal of 
strategic special nuclear material from 
transports by deceit using the following 
subsystems and subfunctions: 

(i) Authorization controls and 
procedures to provide current schedules 
for authorized removal of strategic 
special nuclear material which specify 
the persons authorized to remove and 
receive the material, the au ed 
times for such removal.and receipt and 
authorized places for such removal and 
receipt. 

(ii) Removal controls and procedures 
to establish activities for transferring 
cargo in emergency situations; and 

(iii) Removal controls and procedures 
to permit removal of strategic special 
nuclear material only after verification 
of the identity of persons removing or 
receiving the strategic special nuclear 
material, and after verification of the 
identity and integrity of the strategic 
special nuclear material being removed 
from transports. 

(4} Detect attempts to remove 
strategic special nuclear material from 
transports by stealth or force using the 
following subsystems and subfunctions: 

(i) Transport features to delay 
unauthorized strategic special nuclear 
material removal attempts sufficient to 
assist detection and permit a response 
to satisfy the general performance ἡ 

τος τ τε and requirements of ὃ 73.20(a); 
an 

(ii) Detection subsystems and 
procedures to detect, assess and 


communicate any attempts at 
unauthorized removal of strategic 
special nuclear material so that 
response to the attempt can be guch as 
to-satisfy the general performa 

objective and requirements of § 3.20{a). 

(d) Respond to safeguards 
contingencies ΔΕ emergencies fo assure 
that the two capabilities in paragraphs 
(b) and (ο) of this section are achieved, 
and to engage and impede advefsary 
forces until local law enforcement forces 
arrive. To achieve this capability, the 
physical protection system shal 

(1) Respond rapidly and effectively to 
safeguards contingencies and | 
emergencies using the following) 
subsystems and subfunctions: 

(i) A security organization composed 
of trained and qualifed personnel, 
including armed escorts, one of whom is 
designated as escort commandeg, with 
procedures for command and control, to 
execute response functions. 

(11) Assessment procedures to Bssess 
the nature and extent of security related 
incidents. 

(iii) A predetermined plan to respond 
to safeguards contingency events. 

(iv) Equipment and procedureg to 
enable.responses to security related 
incidents sufficiently rapid and effective 
to achieve the predetermined o 
of each action. 

(v) Equipment, vehicle design features, 
and procedures to protect sec 
organization personnel, including those 
at the movementcontrol center, in their 


ctive 


performance of assessment and | 


response related functions. 

(2) Transmit detection, assessment 
and other-response related inforthation 
using the following subsystems and 
subfunctions: 

(i) Communications equipment and 
procedures to rapidly and accurately 


armed escorts. 


escort commander and the mov 
control center to rapidly and ac 
transmit assessment information 
requests for assistance by local h 
enforcement forces, and to coo 
such assistance. 

(iii) Communications equipme 
procedures for the armed escortsand 
the movement control center pe 
to notify local law enforcement forces of 
the need for assistance. 

(3) Establish liaisons with | 
enforcement authorities to arrange for 
assistance en route. 

(4) Assure that a single advers 
action cannot destroy the capability of 
armed escorts to notify the local Jaw 
enforcement forces of the need f 
assistance. 
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§ 73.26 Transportation physical protection 
systems, subsystems, components, and 
procedures. 

(4) A transportation physical 
protection system established pursuant 
to the general performance objectives 
and requirements of § 73.20 and 
performance capability requirements of 
§ 73.25 shall include, but are not 
necessarily limited to, the measures 
_ specified in paragraphs (b) through (1) of 
this section. The Commission may 
require, depending on the individual 
transportation conditions or 
circumstances, alternate or additional 
measures deemed necessary to meet the 
general performance objectives and 
requirements of §73.20. The Commission 
also may authorize protection measures 
other than those required by this section 
if, in its opinion, the overall level of 
pesformance meets the general 
performance objectives and 
requirements of § 73.20 and the 
performance capability requirements of 
§ 73.25. 

(b) Planning and Scheduling. 

(1) Shipments shall be scheduled to 
avoid regular patterns and preplanned 
to avoid areas of natural disaster or civil 
disorders, such as strikes or riots. Such 
shipments shall be planned in order to 
avoid storage times in excess of 24 
hours and to assure that deliveries occur 
at a time when the receiver at the final 
delivery point is present to accept the 
shipment. 5 

(2) Arrangements shall be made with 
law enforcement authorities along the 
route of shipments far their response to 
an emergency or a call for assistance. 

(3) Security arrangements for each 
shipment shall be approved by the 
Nuclear Regulatory Commission prior to 
the time for the seven-day notice 
required by § 73.72. Information to be 
supplied to the Commission in addition 
to the general security plan information 
is as follows: «+ 

(i) Shipper, consignee, carriers, 
transfer points, modes of shipment, 

(1) Point where escorts will relinquish 
responsibility or will accept 
responsibility for the shipment, 

(iii) Arrangements made for-transfer 
of shipment security, and “a 

iv) Security arrangements at point 
where escorts accept responsibility for 
an import shipment. 

(4) Hand-to-hand receipts shall be 
completed at origin and destination and 
at all points enroute where there is-a 
transfer of custody. 

(c) Export/Import Shipments. 

(1) A licensee who imports a formula 
quantity of strategic special nuclear 
material shall make arrangements to 
assure that the material will be 
protected in transit as follows: 


(i) An individual designated by the 
licensee or his agent, or as specified by 
a contract of carfiage, shall confirm the 
container count and examine locks and/ 
or seals for evidence of tampering, at the 
first place in the United States at which 
the shipment is discharged from the 
arriving carrier. 

(ii) The shipment shall be protected at 
all times within the geographical limits 
of the United States as provided in this 
section and §§ 73.25 and 73.27. 

(2) A licensee who exports a formula 
quantity of strategic special nuclear 
material shall comply with the 
requirements of this section and §§ 73.25 
and 73.27, as applicable, up to the first 
point where the shipment is taken off 
the transport outside the United States. 

(d) Security Organization. 

(1) The licensee or his agent shall 
establish a transportation security 
organization, including armed escorts, 
armed response personnel or guards, 
and a movement contro! center manned 
and equipped to monitor and control 
shipments, to communicate with local 
law enforcement authorities, and to 
respond to safegyards contingencies. 

(2) At least one full time member of 
the security organization who has the 
authority to direct the physical 
protection activities of the security 


‘ organization shall be on duty at the 


movement contro! center during the 
course of any shipment. 

(3) The licensee or his agent shall 
establish, maintain, and follow a 
management system to provide for the 
development, revision, implementation, 
and enforcement of transportation 
physical protection procedures. The 
system shall include: 

(i) Written sectrity procedures which 
document the structure of the 
transportation security organization and 
which detail the duties of drivers and 
escorts and other individuals 
responsible for security; and 

(ii) Provision for written approval of 
such procedures and any revisions 
thereto by the individual with overall 
responsibility for the security function. 

(4) Neither the licensee or his agent 
shail permit an ipdividual to act as an 
escort or other security organization 
member unless such individual has been 
trained, equipped, and qualified to 
perform each assigned security job duty 
in accordance with Appendix B, of this 
part, “General Criteria for Security 
Personnel.” Upon the request of an 
authorized repregentative of the 
Commission the licensee or his agent 
shall demonstrate the ability of the 
physical security personnel to carry out 
their assigned duties and 
responsibilities. Armed escorts shall 
requalify in accordance with Appendix 


B of this part at least every 12 months. 
Such requalification shall be 
documented. ) 

(5) Armed escort and armed response 
force personnel armament shall include 
handguns, shotguns, and semiautomatic 
rifles, as described in Appendix B to this 

art. 
: (6) Contingency jand Response Plans 
and Procedures. | 

(1) The licensee or his agent shall 
establish, maintain, and follow a 
safeguards contingency plan for dealing 
with threats, thefts, and radiological 
sabotage related to strategic special 
nuclear material in transit subject to the 
provisions of this $ection. Such 
safeguards contingency plan shall be in 
accordance with the criteria in 
Appendix C to this part, “Licensee 
Safeguards Contingency Plan.” 

(2) Upon detectibn of abnormal 
presence or ste of persons or 
vehicles attempting to penetrate a 
moving convoy or persons attempting to 
gain access to a parked cargo vehicle or 
upon evidence or indicationof ᾿ 
penetration of the cargo vehicle the 
armed escorts or other armed response 
personnel shall: | r 

(1) Determine whether or not a threat 
exists; 

(ii) Assess the extent of the threat, if 
any; 

(iii) Take immediate concurrent 
measures to neutr@lize the threat by: 

(A) Making the necessary tactical 
moves to prevent.or impede acts of 
radiological sabotage or theft of 
strategic special nuclear material, and 

(B) Informing loeal law enforcement 
agencies of the threat and requesting 
assistance. 

(3) The licensee or his agent shall 
instruct every armed escort and all 
armed response personnel to prevent or 
impede acts of radiological sabotage or 
theft of strategic special material by 
using sufficient force to counter the 
force directed at him including the use 
of deadly force when armed escorts or 
armed response personnel have a 
reasonable belief that it is necessary in 
self-defense or in the defense of others. 

(f) Transfer and Storage of Strategic 
Special Nuclear Material for Domestic 
Shipments. | 

(1) Strategic special nuclear material 
shall be placed in ἃ protected area at 
transfer points if tat r is not 
immediate from one transport to 
another. Where a protected area is not 
available a controlled access area shall 
be established for the shipment. The 
transport may serve as a controlled 
access area. 

(2) All transfers shall be protécted by 
at least seven ape escorts or other 
armed personnel—one of whom shall 
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serve as commander. At least five of the 
armed personnel (including the 
commander) shall be available to 
protect the shipment and at least three 
of the five shall keep the strategic 
special nuclear material under 
continuous surveillance while it is at the 
transfer point. The two remaining armed 
personnel shall take up positions at a 
remote monitoring location. The remote 
location may be a radio-equipped 
vehicle or a nearby place, apart from the 
shipment area, so that a single act 
cannot remove the capability of the 
personnel protecting the shipment for 
calling for assistance. Each of the seven 
armed escorts or other armed personnel 
shall be capable of maintaining 
communication with each other. The 
commander shall have the capability to 
communicate with the personnel at the 
remote location and with local law 
enforcement agencies for emergency 
assistance. In addition, the armed escort 
personne] at the remote location shall 
have the capability to communicate with 
the law enforcement agencies and with 
the shipment movement control center. 
The commander shall call the remote 
location at least every 30 minutes to 
report the status of the shipment. If the 
calls are not received within the 
prescribed time, the personnel in the 
remote location shall request assistance 
from the law enforcement authorities, 
notify the shipment movement control 
center and initiate the appropriate 
contingency plans. Armed escorts or 
other armed personnel shall observe the 
opening of the cargo compartment'of the 
incoming transport and ensure that the 
shipment is complete by checking locks 
and seals. A shipment loaded onto or 
transferred to another transport shall be 
checked to assure complete loading or 
transfer. Continuous visual surveillance 
of the cargo compartment shall be 
maintained up to the time the transport 
departs from the terminal. The escorts 
shall observe the transport until it has 
departed and shall notify the licensee or 
his agent of the latest status 
immediately thereafter. 

(g) Access Control Subsystems and 
Procedures. 

(1) A numbered picture badge 
identification procedure shall be used to 
identify all individuals who will have 
custody of a shipment. The 
identification procedure shall require 
that the individual who has possession 
of the strategic special nuclear material 
shal] have, in advance, identification 
picture badges of all individuals who are 
to assume custody for the shipment. The 
shipment shall be released only when 
the individual who has possession of 
strategic special nuclear material has 


assured positive identification of all of 
the persons assuming custody for the 
shipment by comparing the copies of the 
identification badges that have been 
received in advance to the identification 
badges carried by the individuals who 
will assume custody of the shipment. 

(2) Access to protected areas, 
controlled access areas, transports, 
escort vehicles, aircraft, rail cars, and 
containers where strategic special 
nuclear material is located shall be 
limited to individuals who have been 
properly identified and have been 
authorized access to these areas. 

(3) Strategic special nuclear material 
shall be shipped in containers that are 
protected by tamper-indicating seals. 
The containers also shall be locked if 
they are not in another locked container 
or transport. The outermost container or 
transport also shall be protected by 
tamper-indicating seals. 

(h) Test and Maintenance Programs. 

The licensee or his agent shall 
establish, maintain and follow a test and 
maintenance program for 
communications equipment and other 
physical protection related devices and 
equipment used pursuant to this section 
which shall include the following: 

(1) Tests and inspections shall be 
conducted during the installation, and 
construction of physical protection 
related subsystems and components to 
assure that they comply with their 
respective design criteria and 
performance specifications. 

(2) Preoperational tests and 
inspections shall be conducted for 
physical protection related subsystems 
and components to demonstrate their 
effectiveness, availability, and 
reliability with respect to their 
respective design criteria and 
performance specifications. 

(3) Operational tests and inspections 
shall be conducted for physical 
protection related subsystems and 
components to assure their maintenance 
in an operable and effective condition. 

(4) Preventive maintenance programs 
shall be established for physical 
protection related subsystems and 
components to assure their continued 
maintenance in an operable and 
effective condition. 6 

(5) All physical protection related 
subsystems and components shall be 
maintained in operable condition. 
Corrective action procedures and 
compensatory measures shall be 
developed and employed to assure that 
the effectiveness of the physical 
protection system is not reduced by any 
single failure or other contingencies 
affecting the operation of the physical 
protection related equipment or 
structures. 


+ 


(6) The transportation security 
program shall be reviewed at leagt every 
12 months or prior to each use, 
whichever is greater, by individuals 
independent of both security 
management and security superspion 
Such a review shall include a review 
and audit of security procedures and 
practices, evaluation of the effectiveness 
of the physical protection system, an 
audit of the physical protection system 
testing and maintenance program, and 
an audit of commitments established for 
response by local law enforcement 
authorities. The results of the review 
and the audit along with 
recommendations for improvemests 
shall be documented, reported to the 
responsible organization management, 
and kept available for inspection for a 
period of five years. 

(i) Shipment by road. 

(1) A detailed route plan shall be 
prepared which shows the routesite be 
taken, the refueling and rest stops, and 
the call-in times to the movement’ 
control center. All shipments 588} be 
made on primary highways with 
minimum use of secondary roads, All 
shipments shall be made without 
intermediate stops except for υ- ΕΗ 
rest or emergency stops. 

(2) Cargo compartments of the fucks 
or trailers shall be locked and pratected 
by tamper-indicating seals. 

(3) The shipment shall be ites te by 
one of the following methods: 

(i) A specially designed cargo vehicle 
truck or trailer that reduces the | 
vulnerability to theft. Design features of 
the truck or trailer shall permit 
immobilization of the truck or of the 
cargo-carrying portion of the vehi¢le and 
shall provide a deterrent to physi¢al 
penetration of the cargo compartment. 
Two separate escort vehicles sha 
accompany the cargo vehicle. Thére 
shall be a total of seven armed estorts 
with at least two in the cargo vehicle. 
Escorts may also operate the cargp and 
escort vehicles. 

(ii) An armored car cargo vehicle. 
Three separate escort vehicles μῃ πὶ 
accompany such a cargo vehicle. There 
shall be a total of seven armed esgorts, 
with at least two in the cargo vehicle. 


Escorts ] t 
< Escorts may also operate the ca | and 


escert vehicles. ] 
(4) All escort vehicles shall be bullet- 
resisting. 
(5) Procedures shall be established to 
assure that no unauthorized persans or 
materials are on the cargo vehicle before 
strategic special nuclear material js 
loaded, or on the escort vehicles, 
immediately before the trip begin: 

(6) Cargo and escort vehicles shall 
maintain continuous intraconvoy fwo- 
way communication. In addition at least 
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two of the vehicles shall be equipped 
with radio telephones having the 
capability of communicating with the 
movement control center. A redundant 
means of communication shall alse*be 
available. Calls to the movement control 
center shall be made at least every half 
hour to convey the status and position of 
the shipment. In the event no call is 
received in accordance with these 
requirements, the licensee or his agent 
shall immediately notify the law 
enforcement authorities and the 
appropriate Nuclear Regulatory 
Commission Inspection and 
Enforcement Regional Office listed in 
Appendix A of this part and initiate the 
appropriate contingency plan. ° 

(7) At refueling, rest, or emergency 
stops at least seven armed escorts or 
other armed personne! shall be 
available to protect the shipment and at 
least three armed escorts or other armed 
personnel shall maintain continuous 
visual surveillance of the cargo 
compartment. 

(8) Transfers to and from other modes 
of transportation shall be in accordance 
with paragraph Τῇ of this section. 

(j) Shipment by Air. 

(1) All shipments on commercial cargo 
aircraft shall be accompanied by two 
armed escorts who shall be able to 
converse in a common language with the 
captain of the aircraft. 

(2) Transfers of these shipments shall 
be minimized and shall be conducted in 
accordance with paragraph (f) of this 
section. Such shipments shall be 
scheduled so that the strategic special 
nuclear material is loaded last and 
unloaded first. 

(3) At scheduled stops, at least seven 
armed escorts or other armed personnel 
shall be available to protect the 
shipment and at least three armed 
escorts or other armed personnel shall 
maintain continuous visual surveillance 
of the cargo compartment. 

(4) Export shipments shall be 
accompanied by two armed escorts from 
the last terminal in the United States 
until the shipment is unloaded at a 
foreign terminal and primary 
responsibility for physical protection is 
assumed by agents of the consignee. 
While on foreign soil, the escorts may 
surrender their weapons to legally 
constituted local authorities. After 
leaving the last terminal in the United 
States the shipment shall be scheduled 
with no intermediate stops. 

(5) Import shipments shall be 
accompanied by two armed escorts at 
all times within the geographical limits 
of the United States. These escorts shall 
provide physical protection for the 
shipment until relieved by verified 
agents of the U.S. consignee. 


(6) Procedures'shall be established to 
assure that no unauthorized persons or 
material are on the aircraft before 
strategic special nuclear material is 
loaded on board. 

(7) Arrangements shal] be made at all 
domestic airports to assure that the 
seven required afmed escorts or other 
armed personnel|are available and that 
the required security measures will be 
taken upon landing. 

(8) Arrangements shall be made at the 
foreign terminal at which the shipment 
is to be unloaded to assure that security 
measures will be/taken on arrival. 

(Κ) Shipment by Rail. 

(1) A shipment by rail shall be 
escorted by seven armed escorts in the 
shipment car or an escort car next to the 
shipment car of the train. At least three 
escorts shall keep the shipment car 
under continuous visual surveillance. 
Escorts shall! detrain at stops when 
practicable and time permits to maintain 
the shipment-cars under continuous 
visual surveillan¢e and to check car or 
container locks and seals. 

(2) Procedures ghall be established to 
assure that no unauthorized persons or 
materials are on the shipment or escort 
car before strategic special nuclear 
material is loaded on board. 

(3) Only containers weighing 5,000 lbs 
or more shall be shipped on open rail 
cars. 

(4) A voice communication capability 
between the escorts and the movement 
control center shall be maintained. A 
redundant means of continuous 
communication also shall be available. 
Calls to the movement control center 
shall be made at least every half hour to 
convey the status and position of the 
shipment. In the event no call is 
received in accordance with these 
requirements, the|licensee or his agent 
shall immediately notify the law 
enforcement authorities and the 
appropriate Nuclear Regulatory 
Commission Regional Office listed in 
Appendix A of this part and initiate 
their contingency 'plan. 

(5) Transfer to and from other modes 
of transportation Bhall be in accordance 
with paragraph (ἢ of this section. 

(1) Shipment by Sea. 

(1) Shipments shall be made only on 
container-ships. The strategic special 
nuclear material gontainer(s) shall be 
loaded into exclusive use cargo 
containers conforming to American 
National Standards Institute (ANSI) 
MH5.1 or International Standards 
Organization (ISQ) 1496. Locks and 
seals shall be inspected by the escorts 
whenever access js possible. 

(2) All shipments shall be 
accompanied by two armed escorts who 


shall be able to converse in a common 
language with the captain of the ship. 

(3) Minimum domestic ports of ca 
shall be scheduled and there shall be no 
scheduled transfer to other vessels after 
the shipment leaves the last port in the » 
United States. Transfer to and from 
other modes of transportation shall be in 
accordance with paragraph (f) of this 
section. | 

(4) At all ports of call the escorts shall 
ensure that the shipment is not removed. 
At least two armed escorts or other 
armed personnel shall maintain 
continuous visual gurveillance of the 
cargo area where the container is stored 
up to the time the ship departs. 

(5) Export shipments shall be 
accompanied by two armed escorts from 
the last port in the United States until 
the shipment is unloaded at a foreign 
terminal and prime responsibility for 
physical protection is assumed by 
agents of the consignee. While on 
foreign soil, the es¢orts may surrender 
their weapons to legally constituted 
local authorities. 

(6) Import shipments shall be 
accompanied by two armed escorts at 
all times within the geographical limits 
of the United States. These escorts shall 
provide physical protection for the 
shipment until relieved by verified 
agents of the U.S. consignee. 

(7) Ship-to-shore| communications 
shall be available, and a ship-to-shore 
contact shall be made every six hours to 
relay position information, and the 
status of the shipment. 

(8) Arrangements shall be made at the 
foreign terminals at which the shipment 
is to be unloaded to assure that security 
measures will be taken upon arrival. 


§ 73.27 Notification requirements. 


(a)(1) A licensee who delivers formula 
quantities of strategic special nuclear 
material to a carrier for transport shall 
immediately notify|the consignee by 
telephone, telegraph, or teletype, of the 
time of departure of the shipment, and 
shall notify or co with the 
consignee the method of transportation, 
including the names of carriers, and the 
estimated time of arrival of the shipment 
at its destination. (2) In the case of a 
shipment (f.o.b.) the point where it is 
delivered to a carrier for transport, a 
licensee shall, before the shipment is 
delivered to the carrier, obtain written 
certification from the licensee who is to 
take delivery of the shipment at the 
f.o.b. point that the|physical protection 
arrangements required by §§ 73.25 and 
73.26 for licensed shipments have been 
made. When a contractor exempt from 
the requirements far a Commission 
license is the consignee of a shipment, 
the licensee shall, iefore the shipment is 


͵ 
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delivered to the carrier, obtain written 
certification from the contractor who is 
to take delivery of the shipment at the 
f.0.b. point that the physical protection 
arrangements required by the United 
tates Department of Energy Order Nos. 
5632.1 or 5632.2, as appropriate, have 
been made. (3) A licensee who delivers 
formula quantities of strategic special 
puclear material to a carrier for 
transport or releases such special 
nuclear material f.o.b. at the point where 
it is delivered to a carrier for transport 
shall also make arrangements with the 
consignee to be notified immediately by 
telephone and telegraph, teletype, or 
cable, of the-arrival of the shipment at 
its destination or of any such shipment 
that is lost or unaccounted for after the 
estimated time of arrival at its 
destination. ; 


(b) Each licensee who receives a 
shipment of formula quantities of 
strategic special nuclear material shall 
immediately notify by telephone and 
telegraph or teletype, the person who 
delivered the material to a carrier for 
transport and the Director of the 
appropriate Nuclear Regulatory 
Commission Inspection and 
Enforcement Regional Office listed in 
Appendix A of the arrival of the 
shipment at its destination. When a 
United States Department of Energy 
license-exempt contractor is the 
consignee, the licensee who is the 
consignor shall notify by telephone and 
telegraph, or teletype, the Director of the 
appropriate Nuclear Regulatory 
Commission Inspection and 
Enforcement Regional Office listed in 
Appendix A of the arrival of the 
shipment at its destination immediately 
upon being notified of the receipt of the 
shipment by the license-exempt 
contractor as arranged pursuant to 
paragraph (a)(3) of this section. In the 
event such a shipment fails to arrive at 
its destination at the estimated time, or 
in the case of an export shipment, the 
licensee who exported the shipment, 
shall immediately notify by telephone 
and telegraph or teletype, the Director of 
the appropriate Nuclear Regulatory 
Commission Inspection and 
Enforcement Regional Office listed in 
Appendjx A of this part, and the 
licensee or other person who delivered 
the material to a carrier for transport. 
The licensee who made the physical 
protection arrangements shall also 
immediately notify by telephone and 
telegraph, or teletype, the Director of the 
appropriate Nuclear Regulatory 
Commission Inspection and 
Enforcement Regional Office listed in 
Appendix A of the action being taken to 
trace the shipment. 


(c) Each licensee who makes 
arrangements for physical protection of 
a shipment of formula quantities of 
strategic special nuclear material as 
required by §§ 73.25 and 73.26 shall 
immediately conduct a trace 
investigation of any shipment that is lost 
or unaccounted for after the estimated 
arrival time and file a report with the 
Commission as specified in § 73.71. 


§ 73.45 Performance Capabilities for Fixed 
Site Physical Protection Systems. 

(a) To meet the general performance 
requirements of § 73.20 a fixed site 
physical protection system shall include 
the performance capabilities described 
in paragraphs (b) through (g) of this 
section unless otherwise authorized by 
the Commission. 

(b) Prevent unauthorized access of 
persons, vehicles and materials into 
material access areas and vital areas. 
To achieve this capability the physical 
protection system shall: 

(1) Detect attempts to gain 
unauthorized access or introduce 
unauthorized material across material 
access or vital area boundaries by 
stealth or force using the following 
subsystems and subfunctions: 

(i) Barriers to channel persons and 
material to material access and vital 
area entry control points and to delay 
any unauthorized penetration attempts 
by persons or materials sufficient to 
assist detection and permit a response 
that will prevent the penetration; and 

(ii) Access detection subsystems and 
procedures to detect, assess and 
communicate any unauthorized 
penetration attempts by persons or 
materials at the time of the attempt so 
that the response can prevent the 
unauthorized access or penetration. 

(2) Detect attempts to gain 
unauthorized access or introduce 
unauthorized materials into material 
access areas or vital areas by deceit 
using the following subsystems and 
subfunctions: 

(i) Access authorization controls and 
procedures to provide current 
authorization schedules and entry 
criteria for both persons and materials; 
and : 

(ii) Entry controls and procedures to 
verify the identity of persons and 
materials and assess such identity 
against current authorization schedules 
and entry criteria before permitting 
entry and to initiate response measures 
to deny unauthorized entries. 

(c) Permit only authorized activities 
and conditions within protected areas, 
material access areas, and vital areas. 
To achieve this capability the physical 
protection system shall: 
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(1) Detect unauthorized activities or 
conditions within protected areas, 
material access areas and vital @reas 
using the following subsystems and 
subfunctions: 

(i) Controls and procedures that 
establish current schedules of | 
authorized activities and conditions in 
defined areas; “en 

(ii) Boundaries to define areag within 
which the authorized activities nd 
conditions are permitted; and | 

(iii) Detection and surveillan 
subsystems and procedures to acover 
and assess unatthorized activities and 
conditions and communicate them so 
that response can be such as to gtop the 
activity or correct the conditiong to 
satisfy the general performance | 
objective and requirements of § 73.20(a). 

(d) Permit only authorized platement 
and movement of strategic special 
nuclear material within materia } access 
areas. To achieve this capability the 
physical protection system shal 

(1) Detect unauthorized placement 
and movement of strategic special 
nuclear material within the material 
access area using the following | 
subsystems and subfunctions: | 

(i) Controls and procedures to 
delineate authorized placement and 
control for strategic ial nuclear 
material; 

(ii) Controls and procedures ἰῷ 
establish currenf authorized plagement 
and movement δ΄ all strategic special 
nuclear material within μὲς αι, τέλος. 
areas; 

(iii) Controls and procedures to 
maintain knowledge of the a 
quantity, placement, and movement of 
all strategic special nuclear material 
within material access areas; and 

(iv) Detection and monitoring 
subsystems and procedures to discover 
and assess unauthorized placement and 
movement of strategic special nuclear 
material and communicate them Bo that 
response can be such as to return the 
strategic special nuclear material to 
authorized placement or control. 

(e) Permit removal of only authorized 
and confirmed forms and amounts of 
strategic special nuclear material from 
material access areas. To achieve this 
capability the physical protettio 
system shall: 

(1) Detect attempts at unauthogized 
removal of strategic special nuclear 
material from material access argas by 
stealth or force using the followi 
subsystems and subfunctions: 

(i) Barriers to channel persons And 
materials exiting a material a 
to exit control points and to delay any 
unauthorized strategic special n 
material removal attempts sufficient to 
assist detection and assessment gnd 
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permit a response that will prevent the 
removal; and satisfy the general 
performance objective and requirements 
of § 73.20(a); and 

(ii) Detection subsystems and ° 
procedures to detect, assess and 
communicate any attempts at , 
unauthorized removal of strategic 
specia! nuclear material so that 
response to the attempt can be such as 
to prevent the removal and satisfy the 
general performance objective and 
requirements of § 73.20(a). 

(2) Confirm the identity and quantity 
of strategic special nuclear material 
presented for removal from a material 
access area and detect attempts at 
unauthorized removal of strategic 
special nuclear material from material 
access areas by deceit using the 
following subsystems and sybfunctions: 

(1) Authorization controls and 
procedures to provide current schedules 
for authorized removal of strategic 
special nuclear material which specify 
the authorized properties and quantities 
of material to be removed, the persons 
authorized to remove the material, and 
the authorized time schedule; 

(ii) Removal controls and procedures 
to identify and confirm the properties 
and quantities of material being 
removed and verify the identity of the 
persons making the removal and time of 
removal and assess these against the 
current authorized removal schedule 
before permitting removal; and 

(iii) Communications subsystems and 
procedures to provide for notification of 
an attempted unauthorized or 
unconfirmed removal so that response 
can be such as to prevent the removal 
and satisfy the general performance 
objective and requirements of § 73.20{a). 

(ἢ Provide for authorized access and 
assure detection of and response to 
unauthorized penetrations of the 
protected area to satisfy the general 
performance objective and requirements 
of § 73.20(a). To achieve this capability 
the physical protection sen shall: 

(1) Detect attempts to gain 
unauthorized access or introduce 
unauthorized persons, vehicles, or 
materiais into the protected area by 
stealth or force using the following 
subsystems and subfunctions: 

(i) Barriers to channel persons, 
vehicles, and materials to protected area 
entry control points; and to delay any 
unauthorized penetration attempts or 
the introduction of unauthorized 
vehicles or materials sufficient to assist 
detection and assessment and permit a 
response that will prevent the 
penetration or prevent such penetration 
and satisfy the general performance 
objective and requirements of § 73.20(a); 
and 


(ii) Access detection subsystems and 
procedures to detect, assess and 
communicate any unauthorized access 
or penetrations or such attempts by 
persons, vehicleg, or materials at the 
time of the act of the attempt so that the 
response can be such as to prevent the 
unauthorized access or penetration, and 
satisfy the general performance 
objective and requirements of § 73.20(a). 

(2) Detect attempts to gain 
unauthorized acéess or introduce 
unauthorized pefsons, vehicles, or 
materials into the protected area by 
deceit using the following subsystems 
and subfunctions: 

(i) Access authorization controls and 
procedures to provide current 
authorization schedules and entry 
criteria for persons, vehicles, and 
materials; and 

(ii) Entry controls and procedures to 
verify the identity of persons, materials 
and vehicles and assess such identity 
against current authorization schedules 
before permitting entry and to initiate 
response measures to deny 
unauthorized ac¢ess. 

(g) Response. Each physical protection 
program shall provide a response 
capability to assure that the five 
capabilities described in paragraphs (b) 
through (f) of thig section are achieved 
and that adversary forces will be 
engaged and impeded until offsite 
assistance forceg arrive. To achieve this 
capability a licensee shall: 

(1) Establish a'security organization 
to: 

(i) Provide trained and qualified 
personne! to carfy out assigned duties 
and responsibilities; and 

(ii) Provide for routine security 
operations and planned and 
predetermined résponse to emergencies 
and safeguards contingencies. 

(2) Establish a predetermined plan to 
respond to safeguards contingency 
events. 

(3) Provide equipment for the security 
organization and facility design features 
to: 

(i) Provide for rapid assessment of 
safeguards contingencies; 

(ii) Provide for response by assigned 
security organization personne! which is 
sufficiently rapid and effective to 
achieve the predetermined objective of 
the response; and 

(iii) Provide protection fog the 
assessment and fesponse personnel so 
that they can complete their assigned 
duties. 

(4) Provide communications networks 
to: 

(i) Transmit rapid and accurate 
security information among onsite 
forces for routing security operation, 


(ii) Transmit rapid and accurate 
detection and asséssment information to 
offsite assistance forces. 

(5) Assure that @ single adversary 
action cannot destroy the capability of 
the security orgnnaaes to notify offsite 
response forces of the need for 
assistance. ; 


| 
§ 73.46 Fixed Site Physical Protection 
Systems, Subsyste Components, and 
Procedures. 


(a) A licensee ot protection 


| 


system established pursuant to the 
general performance objective and 
requirements of ἃ 73.20(a) and the 
performance capability requirements of 
§ 73.45 shall include, but are not 
necessarily limited to, the measures 
specified in paragtaphs (b) through (h) 
of this section. The Commission may 
require, depending on individual facility 
and site conditions, alternate or 
additional measures deemed necessary 
to meet the general performance 
objective and requirements of § 73.20. 
The Commission also may authorize 
protection measures other than those 
required by this ection if, in its opinion, 
the overall level of performance meets 
the general performance objective and 
requirements of § 73.20 and the 
performance capability requirements of 
8 73.45. a) 

(b) Security Organization. 

(1) The licensee|shall establish a 
security organization, including guards. 
If a contract qard toe is utilized for 
site security, the licensee's written 
agreement with the contractor will 
clearly show that {i) the licensee is 
responsible to the (Commission for 
maintaining safeguards in accordance 
with Commission fegulations and the 
licensee's security plan, (1 the NRC 
may inspect, copy; and take away 
copies of all reports and documents 
required to be kept by Commission 
regulations, orders, or applicable license 
conditions whether such reports and 
documents are kept by the licensee or 
the contractor, (iii) the requirement, in 
§ 73.46(b)(4) of this section that the 
licensee demonstrate the ability of 
physical security personnel to perform 
their assigned duties and 
responsibilities, include demonstration 
of the ability of the contractor's physical 
security personnel to perform their 
assigned duties and responsibilities in 
carrying out the provisions of the 
Security Plan and these regulations, and 
(iv) the contractor/will not assign any 
personnel to the site who have not first. 
been made aware of these 
responsibilities. | 
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(2) The licensee shall have onsite at 
all times at least one full time member of 
the security organization with authority 
to direct the physical protection 
activities of the security organization. 

(3) The licensee shall have a 
management system to provide for the 
development, revision, implementation, 
ang enforcement of security procedures. 
The system shall include: 

(i) Written security procedures which 
document the structure of the security 
organization and which detail the duties 
of guards, watchmen and other 
individuals responsible for security; and 

(ii) Provision for written approval of 
such procedures and any revisions 
thereto by the individual with overall 
responsibility for the security function. 

(4) The licensee shall not permit an 
individual to act as a guard, watchman, 
armed response person, or other 
member of the security organization 
unless such individual has been trained, 
equipped, and qualified to perform each 
assigned security job duty in accordance 
with Appendix B of this part “General 
Criteria for Security Personnel.” Upon 
the request of an authorized 
representative of the Commission the 
licensee shall demonstrate the ability of 
the physical security personnel, whether 
licensee or contractor employees, to 
carry out their assigned duties and 
responsibilities. Each guard, watchman, 
armed response person, or other 
member of the security organization, 
whether a licensee or contractor 
employee, shall requalify in accordance 
with Appendix B of this part at least 
every 12 months. Such requalification 
shall be documented. 

(5) Within any given period of time, a 
member of the security organization 
may not be assigned to, or have direct 
operational] control over, more than one 
of the redundant elements of a physical 
protection subsystem if such assignment 
or control could result in the loss of 
effectiveness of the subsystem. 

(86) Guard and armed response force 
armament maintained on site shall 
include handguns, shotguns, and 
semiautomatic rifles, as described in 
Appendix B to this part. 

(0) Physical Barrier Subsystems 

(1) Vital equipment shall be located 
only within a vital area and strategic 
special nuclear material shall be stored 
or processed only in a materia! access 
area. Both vital areas and material 
access areas shall be located within a 
protected area so that access to vital 
equipment and to strategic special 
nuclear material requires passage 
through at least two physical barriers. 
More than one vital area or material 
access area may be located within a 
single protected area. 


(2) The physical barriers at the 
perimeter of the protected area shall be 
separated from any other barrier 
designated as a physical barrier for a 
vital area or material access area within 
the protected area. 

(3) Isolation zones shall be maintained 
in outdoor areas adjacent to the 
physical barrier at the perimeter of the 
protected area and shall be large enough 
to permit observation of the activities of 
people on either\side of that barrier in 
the event of its penetration. If parking 
facilities are provided for employees or 
visitors, they shall be located outside 
the isolation zone and exterior to the 
protected area. 

(4) Isolation zones and all exterior 
areas within the protected area shall be 
provided with illumination sufficient for 
the monitoring and observation 
requirements of paragraphs (c)(3), (e)(8), 
(h){4) and (h)(6) of this section, but not 
less than 0.2 footcandle measured 
horizontally at ground level. 

(5) Strategic special nuclear material, 
other than alloys, fuel elements or fuel 
assemblies, shall: 

(i) Be stored in a vault when not 
undergoing processing if the material 
can be used directly in the manufacture 
of a nuclear explosive device. Vaults 
used to protect such material shall be 
capable of preventing entry to stored 
SSNM by a single action in a forted 
entry attempt, except as such single 
action would both destroy the barrier 
and render contained SSNM incapable 
of being removed, and shall provide 
sufficient delay to prevent removal of 
stored SSNM prior to arrival of response 
personnel capable of neutralizing the 
design basis threat stated in § 73.1. 

(ii) Be stored in tamper-indicating 
containers/ 

(tii) Be processed only in material 
access areas constructed with barriers 
that provide significant delay to © 
penetration; and 

(iv) be kept in locked compartments or 
locked process equipment while 
undergoing processing except when 
personally attended. ἢ 

(6) Enriched uranium scrap (enriched 
to 20% or greater) in the form of small 
pieces, cuttings, chips. solutions or in 
other forms which result from a 
manufacturing process, contained in 30 
gallon or larger containers with a 
uranium-235 content of Jess than 0.25 
grams per liter, may be stored within a 
locked and separately fenced area 
within a larger protected area provided 
that the storage area fence is no closer 
than 25 feet to the perimeter of the 
protected area. The storage area when 
unoccupied shall be protected by ἃ. 
guard or watchman who shall patrol at 


> 


intervals not exceeding 4 hours, or by 
intrusion al » 

(d) Access Con 
Procedures 

(1) 4 numbered picture badge 5 
identification subsystem shall be used 
for all individuals who are auth@rized 
access to protected areas withogt escort. 
An individual not employed by the 
licensee but who requires frequent and 
extended access to protected, material 
access, or vital areas may be authorized 
access to such areas without esgort 
provided that he receives a picture 
badge upon entrance into the protected 
area and returns the badge upog exit 
from the protected area, and that the 
badge indicates, (i) Non-employee—no 
escort required; (ii) areas to whith ζ 
access is authorized and (iii) the period 
for which access has been autharized. 
Badges shall be displayed by all 


individuals while inside the Proppeted 


Subsystems and 


- areas. 


(2) Unescorted access to vital areas, 
material access areas and contrelled 
access areas shall be limited to | 
individuals who are authorized access 
to the material and equipment i 
areas, and who require such access to 
perform their duties. Access to 
access areas shall include at leapt two 
individuals. Authorization for s 
individuals shall be indicated by the 
issuance of specially coded nu 
badges indicating vital areas, material 
access areas, and controlled accpss 
areas to which access is authoriged. No 
activities other than those which require 
access to strategic special nuclear 
material or to equipment used inj the 
processing, use, or storage of strategic 
special nuclear material, or necessary 
maintenance, shall be permitted within 
a material access area. 

(3) The licensee shall establish and 
follow procedures that will permit 
access contro! personnel to identify 
those vehicles that are authorized and 
those materials that are not authprized 
entry to protected, material accegs. and 
vital areas. 

(4) The licensee shall control aj) 
points of personnel and vehicle access 
into a protected area. Identification and 
search of all individuals for firearms, 
explosives, and incendiary devices, 
shall be made and authorization shall be 
checked at such points. United States 
Department of Energy couriers epgaged 
in the,transport of special nuclea 
materia] need not be searched. Licensee 
employees having an NRC or United 

tates Department of Energy access 
authorzation shall be searched af least 
on a random basis. The individual 
responsible for the last access control 
function (controlling admission tg the 
protected area) shall be isolated within 


i 
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a structure, with bullet-resisting walls, 
doors, ceiling, floor, and windows. 

(5) At the point of personnel and 
vehicle access into a protected area, all 
hand-carried packages shall be searched 
for firearms, explosives, and incendiary 
devices except those packages carried 
by persons having an NRC or DOE 
access authorization which shall be 
searched on a random basis when the 
person carrying them is selected for 
search. 

(6) All packages and material for 
delivery into the protected area shall be 
checked for proper identification and 
authorization and searched on a random 
based for firearms, explosives, and 
incendiary devices prior to admittance 
into the protected area, except those 
Commission approved delivery and 
inspection activities specifically 
designated by the licensee to be carried 
out within material access, vital, or 
protected areas for reasons of safety, 
security or operational necessity. 

(7) All vehicles, except United States 
Department of Energy vehicles engaged 
in transporting special nuclear material 
and emergency vehicles under 
emergency conditions, shall be searched 
for firearms, explosives, and incendiary 
devices prior to entry into the protected 
area. Vehicle areas to be searched shall 
include the cab, engine compartment. 
undercarriage, and cargo area. 

(8) All vehicles, except designated 
licensee vehicles, requiring entry into " 
the protected area shall be escorted by a 
member of the security organization 
while within the protected area, and to 
the/extent practicable shall be off- 
loaded in an area that is not adjacent to 
a vital area. Designated licensee 
vehicles shall be limited in their use to 
onsite plant functions and shall remain 
in the protected area except for 
operational, maintenance, security and 
emergency purposes. The licensee shall 
exercise positive control over all such 
designated vehicles to assure that they 
are used only by authorized persons and 
for authorized purposes. τ 

(9) The licensee shall control all 
points of personnel and vehicle access 
to material access areas, vital areas and 
controlled access areas. Identification of 
personnel and vehicles shall be made 
and authorization checked at such 7 
points. Prior to entry into a material 
access area, packages shall be searched 
for firearms, explosives, and incendiary 
devices. All vehicles, materials and 
packages, inciuding trash, wastes, tools 
and equipment exiting from a material 
access area shall be searched for 
concealed strategic special nuclear 
material by a team of at least two 
individuals who are not authorized 
access to that material access area. 


Each individual exiting a material 
access area shall undergo at least two 
separate searches for concealed 
strategic special puclear material. For 
individuals exiting an area that contains 
only alloyed or epcapsulated strategic 
special nuclear material, the second 
search may be conducted in a random 
manner. 

10) Before exiting from a material 
access area, containers of contaminated 
wastes shall be drum scanned and 
tamper sealed by at least two 
individuals, working and recording as a 
team, who do not/have access to 
material processing and storage areas. 

(11) Strategic special nuclear material 
being prepared for shipment offsite, 
including product, samples and scrape 
shall be packed and placed in sealed 
containers in the presence of at least 
two individuals working as a team who 
shall verify and certify the content of 
each shipping container through the 
witnessing of gross weight 
measurements and nondestructive 
assay, and through the inspection of 
tamper seal integrity and associated 
seal records. 

(12) Areas used for preparing strategic 
special nuclear material for shipment 
and areas used for packaging and 
screening trash and wastes shal! be 
controlled access areas and shall be 
separated from processing and storage 
areas. 

(13) Individuals not permitted by the 
licensee to enter protected areas without 
escort shall be es¢orted by a watchman, 
or other individual designated by the 
licensee, while ina protected area and 
shall be badged to indicate that an 
escort is required. In addition, the 
individual shall be required to register 
his name, date, time, purpose of visit 
and employment affiliation. citizenship, 
and name of the individual to be visited. 

(14) All keys, locks, combinations and 
related equipment used to control 
access to protected, material access, 
vital, and controlled access areas shall 
be controlled to reduce the probability 
of compromise. Whenever there is 
evidence that a key. lock, combination, 
or related equipment may have been 
compromised it shall be changed. Upon 
termination of employment of any 
employee, keys, locks, combinations, 
and related equipment to which that 
employee had access, shall be changed. 

(6) Detection, Surveillance and Alarm 
Subsystems and Procedures 

(1) The licensee shall provide an 
intrusion alarm susbsystem with a 
capability to detect penetration through 
the isolation zone/and to permit 
response action. 

(2) All emergenty exits in each 
protected, materia! access, and vital 


area shall be locked to prevent entry 
from the outside and alarmed to provide 
local visible and agdible alarm 
annunciation. ) 

(3) All unoccupiad vital areas and 
material access argas shall be locked 
and protected by ah intrusion alarm 
subsystem which will alarm upon the 
entry of a person anywhere into the 
area, upon exit from the area, and upon 
movement of an individual within the 
area, except that far process material 
access areas only the location of the 
strategic special nuclear material within 
the area is required to be so alarmed. 
Vaults and process areas that contain 
strategic special nuclear material that 
has not been alloyed or encapsulated 
shall also be under the surveillance of 
closed circuit television that is 
monitored in both alarm stations. 
Additionally, means shall be employed 
which require that an individual other 
than an alarm station operator be 
present at or have See of access 
to such unoccupied vaults or process 
areas. 

(4) All manned abcess control poings 
in the protected aréa barrier, all security 
patrols and guard stations within the 
protected area, and both alarm stations 
shall be provided with duress alarms. 

(5) All alarms Wt bs pursvant to 
this section shall afnunciate in a 
continuously manned central alarm 
station located within the protected area 
and in at least one other independent 
continuously manned onsite station not 
necessarily within the protected area, so 
that a single act cannot remove the 
capability of calling for assistance or 
responding to an alarm. The alarm 
stations shall be controlled access areas 
and their walls, doors, ceiling, floor, and 
windows shall be bullet-resisting. The 
central alarm ng shall be located 


within a building 86 that the interior of 
the central alarm station is not visible 
from the perimeter pf the protected area. 
This station may not contain any 
operational activities that would 
interfere with the Be of the alarm 
response function. | 

(6) All alarms required by this section 
shall remain operable from independent 
power sources in the event of the loss of 
normal power. Switchover to standby 
power shall be autgmatic and shall not 
cause false alarms on annunciator 


‘modules. 


(7) All alarm devices including 
transmission lines to annunciators shall 
be tamper indicating and self-checking 
e.g., an automatic indication shall be 
provided when a lure of the alarm 
system or a compogent occurs, wien 
there is an attempt to compromise the 
system, or when the system is on 


standby power. The annunciation of an 
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alarm at the alarm stations. shall 
indicate the type of alarm (e.g., intrusion 
alarm, emergency exit alarm, etc.) and 
location. The status of all alarms and 
alarm zones shall be indicated in the 
alarm stations. 

(8) All exterior areas within the 
protected area shall be monitored or 
periodically checked to detect the 
presence’of unauthorized persons, 
vehicles, materials, or unauthorized 
activities. 

(9) Methods to observe individuals 
within material access areas to assure 
that strategic special nuclear material is 
not moved to unauthorized locations or 
in an unauthorized manner shall be 
provided and used on a continuing 
basis. 

(ἢ Communication Subsystems 

(1) Each guard, watchman, or armed 
response individual on duty shall be 
capable of maintaining continuous 
communication with an individual in 
each continuously manned alarm station 
required by paragraph (e)(5) of this 
section, who shal! be capable of calling 
for assistance from other guards, 
watchmen, and armed response 
personnel and from law enforcement 
authorities. 

(2) Each alarm station required by 
paragraph (e)(5) of this section shall 
have both conventional telephone 
service and radio or microwave 
transmitted two-way voice 
communication, either directly or 
through an intermediary, for the 
capability of communication with the 
law enforcement authorities. 

« (3) Non-portable communications 
equipment controlled by the licensee 
and required by this section shall 
remain operable from independent 
power sources in the’event of the loss of 
normal power. 

(g) Test and Maintenance Programs 

The licensee shall have a test and 
maintenance program for intrusion 
alarms, emergency exit alarms, 
communications equipment, physical 
barriers, and other physical protection 
related devices and equipment used 
pursuant to this section that shall 
provide for the following: 

(1) Tests and inspections during the 
installation and construction of physical 
protection related subsystems and 
components to assure that they comply 
with their respective design criteria and 
performance specifications. 

(2) Preoperational tests and 
inspections of physical protection 
related subsystems and components to 
demonstrate their effectiveness and 
availability with respect to their 
respective design criteria and 
performance specifications. 


(3) Operational tests and inspections 
of physical protection related 
subsystems and components to assure 
their maintenance in an operable and 
effective condition, including: 

(i) Testing of each intrusion alarm at 
the beginning and end of any period that 
it is used. If the period of continuous use 
is longer than seven days, the intrusion 
alarm shall also be tested at least once 
every seven days. 

(ii) Testing of communications 
equipment required for communications 
onsite, including duress alarms, for 
performance not less frequently than 
once at the beginning of each security 
personnel work shift. Communications 
equipment required for communications 
offsite shall be tested for performance 
not less than once a day. 

(4) Preventive maintenance programs 
shall be established for physical 
protection related subsystems and 
components to assure their continued 
maintenance in an operable and 
effective condition. 

(5) All physical protection related 
subsystems and components shall be 
maintained in operable condition. The 
licensee shall develop and employ 
corrective action procedures and 
compensatory measures to assure that 
the effectiveness of the physical 
protection system is not reduced by 


- failure or other contingencies affecting 


the operation of the security related 
equipment or structures. Repairs and 
maintenance shall be performed by at 
least two individuals working as a team 
who have been trained in the operation 
and performance of the equipment. The 
security organization shall be notified 
before and after service is performed 
and shall conduct performance 
verification tests after the service has 
been completed. - 

(6) The security program shall be 
reviewed at least every 12 months by 
individuals independent of both security 
management and security supervision. 
The review shall include a review and 
audit of security procedures and 
practices, evaluation of the effectiveness 
of the physical protection system, and 
audit of the physica! protection system 
testing and maintenance program, and 
an audit of commitments established for 
response by local law enforcement 
authorities. The results of the review, 
audit, and evaluation along with 
recommendations, corrections and 
improvements, if any, shall be 
documented, reported to the licensee's 
plant management, and to corporate 
management at least one level higher 
than that having responsibility for the 
day to day plant operations. The reports 
shall be kept available at the plant for 
inspection for a period of five years. 


(h) Contingency and Response Plans 
and Procedures 

(1) The licensee shall have a ; 
safeguards contingency plan for dealing 
with threats, thefts, and radiol 
sabotage related to the strat 


subject to the provisions of this 
Safeguards contingency plans sh 
accordance with the criteria in 
Appendix C to this part, “Licen 
Safeguards Contingency Plans.” 
Contingency plans shall include, 

be limited to, the response requifements 
in paragraphs (h)(2) through (h)(5) of this 
section. 

(2) The licensee shall establish and 
document response arrangements that 
have been made with local law | 
enforcement authorities. | 

(3) A minimum of five (5) guards shall 
be available at the facility to fulfill - 
assessment and response requiréments. 
In addition a force of guards or ed 
response personnel also shall be 
available to provide assistance 
necessary. The size and availability of 
the additional force shall be detérmined 
on the basis of site-specific 
considerations that could affect the 
ability of the total onsite responge force 
to engage and impede the advergary 
force until offsite assistance arrives. The 
reason for determining the total gumber 
and availability of onsite armed 
response personnel shall be included in 
the physical protection plans submitted 
to the Commission for approval. 

(4) Upon detection of abnorm 
presence or activity of persons 
vehicles within an isolation zone, a 
protected area, a material aceesg area, 
or a vital area, or upon evidence jor 
indication of intrusion into a profected 


area, a material access area, or ἃ vital 


area, the licensee security organization 
shall: 

(i) Determine whether or not althreat 
exists, ᾿ 
(ii) Assess the extent of the thneat, if 
any, ag 
(iii) Take immediate concurre 
measures to neutralize the threat by: 

(A) Requiring responding guards or 
other armed response personnel to 
interpose themselves between vital 
areas and material access areas and any 
adversary attempting entry for pprposes 
of radiological sabotage or theft of 
strategic special nuclear material and to 
intercept any person exiting with special 
nuclear material, and 

(B) Informing local law enforcement 
agencies of the threat and requesting 
assistance. 

(5) The licenseé shall instruct every 
guard and all armed response pefsonnel 
to prevent or impede acts of radilogical 
sabotage or theft of strategic spe¢ial 
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nuclear material by using force 
sufficient to counter the force directed at 
him including the use of deadly force 
when the guard or other armed response 
person has a reasonable belief that it is 
necessary in self-defense or in the 
defense of others. 

(6) To facilitate initial response to 
detection of penetration of the protected 
area and assessment of the existence of 
a threat, a capability of observing the 
isolation zones and the physical barrier 
at the perimeter of the protected area 
shall be provided, preferably by means 
of closed circuit television or by other 
suitable means which limit exposure of * 
responding personnel to possible attack, 

(7) Alarms occurring within 
unoccupied vaults and unoccupied 
material access areas containing 
unalloyed or unencapsulated strategic 
special nuclear material shall be 
assessed by at least two security 
personnel using closed circuit television 
(CCTV) or other remote means. 

(8) Alarms occurring within 
unoccupied material access areas that 
contain only alloyed or encapsulated 
strategic special nuclear material shall 
be assessed as in paragraph (h)(7) of 
this section or by at least two security 
personnel who shall undergo a search 
before exiting the material access area. 


§ 73.47 {Renumbered as § 73.67] 


20. Section 73.47 is renumbered to 
become § 73.67. 

21. The undesignated first paragraph 
of § 73.50 is revised to read as follows: 


§ 73.50 Requirements for physical 
protection of licensed activities. 


Each licensee who possesses, uses, or 
. stores formula quantities of strategic 
special nuclear material which is not 
readily separable from other radioactive 
material and which has a total external 
radiation dose rate in excess of 100 rems 
per hour ata distance of 3 feet from any 
accessible surface without intervening 
shielding other than at a nuclear reactor 
facility licensed pursuant to Part 50 of 
this chapter shall comply with the 
following: 


. . * - . 


$73.50 [Amended] 


22. Section 73.50(c)(1) is amended to 
change the reference to ‘an NRC or 
ERDA personnel security clearance” to 
reference to “an NRC or United States 
Department of Energy access 
authorization.” 

23. Section 73.55(a) is revised to read 
as follows: 


$73.55 Requirements for physical 
protection of licensed activities in nuclear 
power reactors against radiological 
sabotage. 


* * t * * 


(a) General Performance Objective 
and Requirements 

The licensee shall establish and 
maintain an onsijte physical protection 
system and security organization which 
will have as its objective to provide high 
assurance that activities involving 
special nuclear material are not inimical 
to the common defense and security, 
and do not constitute an unreasonable ; 
risk to the publi¢ health and safety. The 
physical protection system shall be- 
designed to protect against the design 
basis threat of radiological sabotage as 
stated in § 73.1(a). To achieve this 
general performance objective, the 
onsite physical protection system and 
security organization shall include, but 
not necessarily be limited to, the 
capabilities to meet the specific 
requirements contained in paragraphs 
(b) through (h) of this section. The 
Commission may authorize an applicant 
or licensee to provide measures for 
protection against radiological sabotage 
other than those required by this section 
if the applicant ar licensee demonstrates 
that the measures have the same high 


-assurance objective as specified in this 


paragraph and that the overall level of 
system performance provides protection 
against radiologival sabotage equivalent 
to that which wauld be provided by 
paragraphs (b)-(h) of this section and 
meets the general performance 
requirements of this section. 
Specifically, in the special cases of 
licensed operating reactors with 
adjacent reactor powerplants under 
construction, the licensee shall provide 
and maintain a level of physical 
protection of the operating reactor 
against radiological sabotage equivalent 
to the requirements of this section. 

24. Section 73.95(b} is revised to read 
as follows: 


§ 73.55 Requirements for physical 
protection of licensed activities in nuclear 
power reactors against radiological 
sabotage. 


* * * a * 


(b) Physical Security Organization. 

(1) The licensee shall establish a 
security organization, including guards, 
to protect his facility against 
radtological sabatage. If a contract 
guard force is utilized for site security, 
the licensee's written agreement with 
the contractor will clearly show that (i) 
the licensee is responsible to the 
Commission for maintaining safeguards 
in accordance with Commission 
regulations and the licensee's security 


plan, (ii) the NRC|may inspect, copy, 
and take away capies of all reports and 
documents required to be kept by 
Commission regulations, orders, or 
applicable license conditions whether 
such reports and documents are kept by 
the licensee or the contractor, (iii) the 
requirement in § 73.55(b)(4) of this 
section that the licensee demonstrate 
the ability of physical security personnel 
to perform their agsigned duties and 
responsibilities, includes demonstration 
of the ability of 2 j contractor's physical 
security personnel to perform their 
assigned duties and responsibilities in 
carrying out the provisions of the 
Security Plan and|these regulations, and 
(iv) the contractor will not assign any 


" personnel to the site who have not first 


been made aware of these 
responsibilities. 

(2) At least one full time member of 
the:security organization who has the 
authority to direct the physical 
protection activities of the security 
organization shall be onsite at all times. 

(3) The licensee} shall have a 
management system to provide for the 
development, revigion, implementation, 
and enforcement of security procedures. 
The system shall include: 

(i) Written secufity'‘procedures which 
document the structure of the security 
organization and which detail the duties 
of guards, watchmen and other 
individuals responsible for security; and 

(ii) Provision for written approval of 
such procedures and any revisions 
thereto by the individual with overall 
responsibility for the security functions. 

(4) The licensee|shall not permit an 
individual to act as a guard, watchman 
or armed response person, or other 
member of the security organization 
unléss such individual has been trained, 
equipped, and qualified to perform each 
assigned security job duty in accordance 
with Appendix B, of this part “General 
Criteria for Security Personnel.” Upon 
the request of an authorized 
representative of the Commission the 
licensee shall demonstrate the ability of 
the physical securjty personnel to carry 
out their assigned duties and 
responsibilities. Each guard, watchman, 
armed response person, and other 
member of the security organization 
shall requalify in accordance with 
Appendix B of thig part at least every 12 
months. Such requalification shall be 
documented. By (300 days after the rule 
becomes effective] each licensee shall 
submit a training and qualifications plan 
outlining the processes by which guards, 
watchmen, armed response persons, and 
other members of the security 
organization will be selected, trained, 
equipped, tested, and qualified to assure 
that these individuals meet the 
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requirements of this paragraph. The 
training and qualifications plan shall 
include a schedule to show how all 
security personnel will be qualified by 
(within two years after the rule becomes 
effective) or within two years after the 
submitted plan is approved, whichever 
is later. The training and qualifications 
plan shall be followed by the licensee 
after (500 days after the rule becomes 
effective) or 60 days after the submitted 
plan is approved by the NRC, whichever 
is later. 

25. Section 73.55(g) is amended to add 
a new paragraph (4) to read as follows: 


§ 73.55 Requirements for physical 
protection of licensed activities in nuclear 
power reactors against radiological 
sabotage. 


* * * * 


(6) Testing and Maintenance. 

(4) The security program shall be 
reviewed at least every 12 months by 
individuals independent of both security 
management and security supervision. 
The review shall include a review and 
audit of security procedures and 
practices, evaluation of the effectiveness 
of the physical protection system, an 
audit of the physical protection system 
testing and maintenance program and 
an audit of commitments established for 
response by local law enforcement 
authorities. The results of the review 
audit and evaluation along with 
recommendations for corrections and 
improvements, if any, shall be 
documented, reported to the licensee's 
plant managemeni and to corporate 
management at least one level higher 
than that having responsibility for the 
day to day plant operation. The reports 
shall be kept available at the plant for 
inspection for a period of five years. 


26. Section 73.55(h) is amended to 
renumber paragraph (h)(5) as (h)(6) and 
revise paragraph (h)(4) as paragraphs 
(h}{4} and (5) as follows: 


§ 73.55 Requirements for physical 
protection of licensed activities in nuclear 
power reactors against radiological 
sabotage. ~ 


* * * * ᾿ 


(ἢ) Response requirement. 
ΕΣ * * * * 

(4) Upon detection of abnormal 
presence or activity of persons or 
vehicles within an isclation zone, a 
protected area, material access area, or 
a vital area; or upon evidence or 
indication of intrusion into a protected 
area, a material access area, or a vital 
area, the licensee security organization 
shall: 

(i) Determine whether or not a threat 
exists, 


(ii) Assess the extent of the threat, if 
any, - 

(iii) Take immediate concurrent 
measures to neutralize the threat by: 

(A) Requiring responding guards or 
other armed response personnel to 
interpose themselves between vital 
areas and material access areas and any 
adversary attempting entry for the 
purpose of radiological sabotage or theft 
of special nuclear material and to 
intercept any person exiting with special 
nuclear material, and, 

(B) Informing local law enforcement 
agencies of the threat and requesting 
assistance. 

(5) The licensee shail instruct every 
guard and all armed response personne! 
to prevent or impede attempted acts of 
theft or radiological sabotage by using 
force sufficient to counter the force 
directed at him including the use of 
deadly force when the guard or other 
armed response person has a reasonable 
belief it is necessary in self-defense or 
in the defense of others. 


ΕΣ ΕΣ * * * 


27. The undesignated first paragraph 
of § 73.60 is revised to read as follows: 


§ 73.60 Additional requirements for the 
physica! protection of special nuclear 
material at non-power reactors. 

Each non-power reactor licensee who, 
pursuant to the requirements of Part 70 
of this chapter, possesses at any site or 
contiguous sites subject to control by the 
licensee uranium-235 (contained in 
uranium enriched to 20 percent or more 
in the U-235 isotope), uranium-233, or 
plutonium alone or in any combination 
in a quantity of 5,000 grams or more 
computed by the formula, 


grams =(grams contained in U-235) +2.5 


(grams U-233 + grams plutcnium) shall 


protect the special nuclear material from | 


theft or diversion pursuant to the 
requirements of § 73.67 (a), (b), (c), and 
(d) and as follows, except that a 
licensee is exempt from the 
requirements of this section to the 
extent that he possesses or uses special 
nuclear material which is not readily 
separable from other radioactive 
material and which has a total external 
radiation dose rate in excess of 100 rems 
per hour at a distance of three feet from 
any accessible surface without 
intervening shielding. 

28. The prefatory language of § 73.70 
and § 73.70 (c) and (g) is revised to read 
as follows: 


8 73.70 Records. 

Each licensee subject to the 
provisions of §§ 73.20, 73.25, 73,26, 73.27, 
73.45, 73.46, 73.55 or § 73.60 shall keep 
the following records: 


* * * © . 


(c) A register of visitors, vendors, and 
other individuals not employed by the 
licensee pursuant to §§ 73.46(d)(10). 
73.55(d)}(6) or § 73.60. 


* * * * * | 
| 
; 


(g) Shipments of special nucle 
material subject to the requirements of 
this part, including names of carfiers, 
major roads to be used, flight numbers 
in the case of air shipments, dates and 
expected times of departure and prrival 
of shipments, verification of 
communication equipment on board the 
transfer vehicle, names of individuals 
who are to communicate with th 
transport vehicle, container seal 
descriptions and identification, ἐμὰ any 
other information to confirm the means 
utilized to comply with §§ 73.25, 73.26 
and 73.27. Such information shall be 
recorded prior to shipment. Information 
obtained during the course of the 
shipment such as reports of al! | 
communications, change of shipping 
plan including monitor changes, frac 
investigations and others shall a 
recorded. 


* * * * * 


§ 73.71 [Amended] 


29. Section 73.71(8) is amended to 
change the reference to § 73.36(f} to 
reference § 73.27(c) and to change the 
references to § 73.47(e)(3)(vi), or) 

§ 73.47(g)(3)(iii) to reference 
§ 73.67(e}(3)(vi), or § 73.67(g)(3)(ii). 

30. Part 73 is amended to change the 
term “industrial sabotage” to | 
“radiological sabotage” wherever it 
appears. 


PART 150—EXEMPTIONS AND | 
CONTINUED REGULATORY 
AUTHORITY IN AGREEMENT STATES 
UNDER SECTION 274 


§ 150.14 [Amended] 


31. Section 150.14 is amended 
change the reference to § 73.47 ta 
reference § 73.67. 

Effective date: March 25, 1980. 


(Secs. 53, 1610, 161i, 1610, Pub. L. 83-703, 68 
Stat. 930, 948-50, as amended Pub. 1: 

72 Stat. 327, Pub. L. 93-377, 88 Stat. 

U.S.C. 2201); Sec. 201, Pub. L. 93-438, ‘ 
1242-1243, as amended Pub. L. 94-79) 89 Stat. 
413 (42 U.S.C, 5841)) 

Dated at Washington, D.C., this 21gt day of 
November 1979. 

For the Nuclear Regulatory Commision. 
Samuel J. Chilk, ] 
Secretary of the Commission. 

[FR Dot. 73-36624 Filed 11-27-79; 8:45 am] 
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published the next work day following the Day-of-the-Week Program Coordinator. Office of on the Monday/Thursday schedule. 
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the Department of Transportation, 


SS 


REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
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significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 


Rules Going Into Effect Today 


INTERIOR DEPARTMENT 
Fish and Wildlife Service— 


61910 10-26-79 / Determination that Arctostaphylos hookeri ssp. 
ravenii is an endangered species 


61916 10-26-79 / Determination that Echinocereus iloydt: is an 
endangered species 


61918 10-26-79 / Determination that Echinocereus veichen 
bachii var. albertii is an endangered species 


61927 10-26-79 / Determination that Echinocactus 
horizonthalonius var. nicholii is an endangered species 


61912 10-26-79 / Determination that Mirabilis macfarlanei is an 
endangered species 


62244 10-29-79 / Determination that Pediocactus knowltonii is 
an endangered species 


61922 10-26-79 / Determination that Pediocactus peebles ‘anus 
var. peeblesianus is an endangered species 


Next Week’s Deadlines for Comments On Proposed Rules 


COMMERCE DEPARTMENT 
National Oceanic and Atmospheric Administration— 


11-86-79 / Fish and Wildlife Coordination Act; uniform 
procedures for Federal Agency compliance: comments by 
12-6-79 ; 


ENVIRONMENTAL PROTECTION AGENCY 


11-5-79 / Clean Air Act; additional modeling data; 
comments by 12-5-79 


[Originally published at 44 FR 29495, May 21, 1979] 


104-79 / Fuel economy labeling requirements ἴοξ 1981 and 
later model year automobiles; gas guzzler tax statement: 
comments by 12-3-79 


11-7-79 / Proposed revision of the West Virginia $tate 
implementation plan; comments by 12-7-79 
FEDERAL COMMUNICATIONS COMMISSION 


11-7-79 / Designating frequencies in the 806-821 
851-866 MHz bands for slow growth land mobile 
systems of utilities and public safety agencies; 
by 12-3-79 


[See also 44 FR 50876, Aug. 30, 1979] 


10-16-79 / Ex parte communications; reply com 
12-4-79 

10-11-79 / FM broadcast station in Warrensburg, Mo; 
changes in table of assignments; comments by 12 


10-16-79 / FM broadcast station in Plainview, T 
comments extended to 12-4-79 


[Originally published at 44 FR 47964, Aug. 16, 1 


10-30-79 / Freedom of Information rules; modified fees for 
records searches; comments by 12-6-79 : 


8-31-79 / Multiple licensing of land mobile radio gystems 
in bands 806-812 and 851-866 MHz; reply comments by 
12-5-79 


10-16-79 / Providing for the operation of a TV interface 
device; reply comments by 12-6-79 


11-5-79 / Second computer inquiry; furnishing of gomputer 
processing services; reply comments by 12-7-79 


[Originally published at 44 FR 47961, Aug. 16, 1979} 
FEDERAL ELECTION COMMISSION 


11-5-79 / Presidential Primary Matching Fund: comments 
by 12-5-79 


ς 
HEALTH, EDUCATION, AND WELFARE DEPARTMENT 
Health Resources Administration— 


10-19-79 / National Guidelines for Health Planni 
regulations; comments by 12-3-79 


HOUSING AND URBAN DEVELOPMENT DEP. 


Federal Housing Commissioner—Office of Assis 
Secretary for Housing— 
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10-3-79 / Multifamily housing mortgage insurance; special 
eligibility provisions for existing projects in target 
preservation areas; comments by 12-3-79 

INTERIOR DEPARTMENT 

Office of the Secretary— 

11-6-79 / Fish and Wildlife Coordination Act; uniform 
procedures for Federal agency compliance; comments by 
12-6-79 

JUSTICE DEPARTMENT 

Immigration and Naturalization Service— 

10-1-79 / Proposed revisions to service fee schedule; 
comments by 12-3-79 

MANAGEMENT AND BUDGET OFFICE 

Federal Procurement Policy Office— 

9-28-79 / Draft Federal Acquisition Regulation; comments 
by 12-5-79 

NATIONAL SCIENCE FOUNDATION 

104-79 / Nondiscrimination on basis of age in programs 
or activities receiving Federal financial assistance; 
comments by 12-3-79 

RAILROAD RETIREMENT BOARD 

11-1-79 / Miscellaneous amendments and expanded 
procedure for noiification to claimants annuitants and 
payees of annuities of initial decisions by its Bureau of 
Retirement Claims; comments by 12-3-79 

SECURITIES AND EXCHANGE COMMISSION 

9-17-79 / Bearing of distribution expenses by mutual 
funds; comments by 12-7-79 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 


10-1-79 / Technical Standard Orders Revision Program: 
comments by 12-3-79 


National Highway Traffic Safety Administration— 
10-18-79 / Heavy duty vehicle brake systems; comments 
by 12-3-79 

TREASURY DEPARTMEN: 

Customs Service— 


11-7-79 / Public gaugers of imported petroleum and 
petroleum products; Proposed amendments; commen's by 
12-7-79 

Internal Revenue Service— 

10-5-79 / Income Tax; Reasonable Funding Methous; 
comments by 12-4+-79 

10-5-79 / Income Tax Rules; Requirements Relating to 
certain exchanges involving a foreign corporation for a 
certain tax year; comments by 12-4-79 


Next Week’s Meetings 


AGRICULTURE DEPARTMENT 
Federal Grain Inspection Service— 


11-8-79 / Grain Standards Act Advisory Committee, 
Washington, D.C. (open), 12-5-79 


Food and Nutrition Service— 

11-16-79 / National Advisory Council on Maternal, Infant 
and Fetal Nutrition, Albuquerque, N. Mex. (open), 12-2-79 
Forest Service— 

11-14-79 / Lincoln National Forest Grazing Advisory 
Board, Alamagordo, N. Mex. (open), 12-6-79 

Office of the Secretary— 

10-24-79 / Structure of Agriculture, Sedalia, Mo. (open), 
12-5-79 

10-24-79 / Structure of Agriculture, South Sioux City. 
Nebr. (open), 124-79 

10-24-79 / Structure of Agriculture, Wichita Falls, Tex. 
(open), 12-6-79 ; 

Science and Eduction Administration— 


66645 


65113 


11-20-79 / Committee of Nine, Oklahoma City, Okla. 
(open), 12-4 and 12-5-79 


11-9-79 / National Plant Genetics Resources Board, 
Mexico City, Mexico (open), 12-9 through 12-7-79 


ARTS AND HUMANITIES NATIONAL FOUNDATION 


11-20-79 / Humanities Panel, Washington, D.C. (closed), 
12-6 and 12-7-79 


11-14-79 / Media Arts Panel, Washington, D.C. (closed), 
12-3 and 12-4--79 


11-13-79 / Music Panel (Orchestra Section), Washington, 
D.C. (partially open), 12-3 through 12-6-79 


11-16-79 / Special Projects Panel, Washington, D.C. 
(closed), 12-6 and 12-7-79 


11-19-79 / Special Projects Panel (Folk Arts Section), 
Washington, D.C. (partially open), 12-6 through 12-8-79 


11-13-79 / Visual Arts Panel (Artists Spaces), Washington, 
D.C. (closed), 12-3 and 12-5-79 | 


11-13-79 / Visual Arts Panel (Photography Surveys), 
Washington, D.C. (closed), 12-4 and 12-5-79 


CIVIL RIGHTS COMMISSION | 


11-21-79 / Idaho Advisory Committee, Twin Falls, Idaho 
(open), 12-8-79 | 


11-93-79 / New Jersey Advisory Committee, New York, 
N.Y. (open), 12-4-79 


11-15-79 / Tennessee Advisory Committee, Knoxville, 
Tenn. (open), 12-7-79 


11-14-79 / Wyoming Advisory ΜΞ Casper, Wyo. 
(open), 12-8-79 


COMMERCE DEPARTMENT 
Industry and Trade Administration— 


11-14-79 / Executive Committee of the President's Export 
Council, Washington, D.C. (open}, 12-6-79 


11-16-79 / Export Promotion Subtommittee of the 
President's Export Council, Washington, D.C. (open), 
12-5-79 

National Oceanic and Atmospheric Administration— 


11-13-79 / Mid-Atlantic Fishery Management Council, 
Scientific and Statistical Committee, Philadelphia, Pa. 
(open), 12-3-79 


DEFENSE DEPARTMENT | 
Army Department— | 
i 


Advisory Panel Ad Hoc Study Group on Bacterial 
Diseases, Washington, D.C. (part 
124-79 


11-8-79 / U.S. Army Medical ‘Gipup 0 and Development 


lly open), 12-3 and 


Navy Department— 


Ι 

| 
11-8-79 / Board of Advisors to A President, Naval War 
College (open), 12-6 and 12-7-79 


11-14-79 / Board of Advisors to the Superintendent, Naval 
Postgraduate School, Monterey, Galif., 12-6 and 12-7-79 


Office of the Secretary— 


11-13-79 / Electron Devices Advipory Group, Working 
Group A, Washington, D.C. (closed), 12-5 and 12-6-—79 


11-13-79 / Electron Devices ay (ο.: Group, Washington, 
D.C. (closed), 12-7-79 


11-13-79 / Electron Devices Advigory Group, Working 
Group C, Washington, D.C. (closed), 12-6-79 


11-13-79 / Electron Devices Advisory Group, Working 
Group B, Arlington, Va. (closed), 12-6-79 


11-15-79 / Evaluation of audit, inspection and 
investigative components of the tlepariasest of Defense 
Task Force, Washington, D.C. (open), 12-3-79 


| 


Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / Reader Aids vii 


10-19-79 / Wage Committee, Washington, D.C. (closed), 
12-4-79 ° 

EMPLOYMENT POLICY NATIONAL COMMISSION 

11-16-79 / Washington, D.C. (open), 12-7-79 

ENERGY DEPARTMENT 


11-16-79 / Public scoping meeting on environmental 
impact of proposed Clean Pipeline Gas Demonstration 
Plant in Noble County, Ohio; Caldwill, Ohio (open), 
12-4-79 


Conservation and Solar Energy Office— 


11-15-79 / Food Industry Advisory Committee and 
Subcommittees, Dallas, Tex. (open), 124-79 


Economic Regulatory Administration— 


11-16-79 / Gasoline Marketing Advisory Committee, 
Atlanta, Ga. (open), 12-5-79 


EXECUTIVE OFFICE OF THE PRESIDENT 

Administration Office— 

11-13-79 / Personnel Advisory Committee, Washington, 
D.C. (open), 12-7-79 

FEDERAL MEDIATION AND CONCILIATION SERVICE 

11-9-79 / Arbitration Services Advisory Committee, 
Washington, D.C. (open), 12-6 and 12-7-79 

HEALTH, EDUCATION, AND WELFARE DEPARTMENT 
Alcohol, Drug Abuse and Mental Health Administration— 


11-15-79 / Mental Health National Advisory Council, 
Rockville~Md. (open), 12-6 and 12-7-79 


11-20-79 / Minority Advisory Committee. Rockville, Md. 
(open), 12-3 through 12-5-79 ΄ 
Disease Control Center— 


11-20-79 / Working Group for Second International 
Conference on Nosocomial Infections, Atlanta, Ga. (open), 
12-3-79 

Education Office— 

11-19-79 / Adult Education National Advisory Council, 
Washington, D.C. (open), 12-6 through 12-8-79 


11-13-79 / Indian Education National Advisory Council, 
Denver, Colo. {open), 11-30 and 12-1-79 


11-20-79 / National Advisory Council on the Education of 
Disadvantaged Children, Washington, D.C. (open and 
closed), 12-6 and 12-7-79 


11-16-79 / National Advisory Council on Extension and 
Continuing Education, Tucson, Ariz. (open), 12-4 through 
12-7-79 ‘ 


Food and Drug Administration— 


11-13-79 / Anti-Thymocyte Globulin Workshop, Bethesda, 


Md. (open), 12-6-79 


11-20-79 / Pulmonary-Allergy Drugs Advisory Committee, 
Rockville, Md. (open and closed), 12-6 and 12-7-79 


National Institutes of Health— 


11-16-79 / Advisory Committee to the Director, NIH, 
Bethesda, Md. (open), 12-4 and 12-5-79 


10-25-79 / Aging Review Committee, Bethesda, Md. 
(partially open), 12-3 and 12-4-79 


10-16-79 / Arthritis National Advisory Board, Bethesda, 
Md. (open), 12-6-79 


11-13-79 / Bladder and Prostatic Cancer Review 
Committee (Bladder Subcommittee), Bethesda, Md. 
(partially open), 12-6 and 12-7-79 


11-16-79 / Board of Scientific Counselors, NICHD, 
Bethesda, Md. (partially open), 12-3-79 


11-1-79 / Board of Scientific Counselors of the National 
Eye Institute, Bethesda, Md. (partially open), 12-3 and 
124-79 
11-1-79 / Chemical Selection Subgroup of the 
Clearinghouse on Environmental Carcinogens, Bethesda, 
Md. (open), 12-3-79 
11-13-79 / Clinical Trials Review Committee, Chichgo, ΠῚ. 
(partially open), 12-4 and 12-579 

11-13-79 / Clinical Trials Review Committee, Tampa, FRE 
(partially open), 12-5 and 12-6-79 | 
10-16-79 / Diabetes National Advisory Board, (open). 12-4 
and 12-5-79 | 
10-25-79 / General Research Support Review Committee, 
Bethesda, Md. (partially open), 12-3 through 12 

11-13-79 / Indian Education National Advisory 

Denver, Colo. (open), 12-2-79 

11-13-79 / Internationa! Program for the Evaluati 
Short-Term tests for Carcinogenicity, Bethesda, 

(open), 12-3-79 

11-13-79 / Large Bowel and Pancreatic Cancer Review 
Committee, Large Bowel Subcommittee, Bethesda, 
(partially open), 12-6 and 12-7-79 

10-25-79 / Mental Retardation Research Committ 
Bethesda, Md. (partially open), 12-4 and 12-5-79 

11-16-79 / National Arthritis Advisory Board, Bethesda, 
Md. (open), 12-5 and 12-6-79 

11-1-79 / Recombinant DNA Advisory Committee, 
Bethesda, Md. (partially open), 12-6 and 12-7-79 
10-25-79 / Workshop on Criteria for Selection, 
Preparation, and Characterization of Mineral Samples for 
Biological Testing, Bethesda, Md. (open), 12-6-79 
Office of Assistant Secretary for Health— 
11-14-79 / President's Council on Physical Fitness|and 
Sports, Washington, D.C. (open), 12-6-79 

Office of the Secretary— 

11-14-79 / Secretary's Advisory Committee on the Rights 
and Responsivilities of Women, Washington, D.C.,42-3-79 
10-19-79 / White House Conference on Families, Detroit, 
Mich., 12-7 and 12-8-79 

11-15-79 / Women, Rights and Responsibilities, 
Secretary's Advisory Committee, Washington, D.C; (open), 
12-5-79 

INTERIOR DEPARTMENT 

Land Management Bureau— 

10-29-79 / Grazing Advisory Board, Grand Juncti 
(open), 12-6-79 

11-19-79 / Proposed Leasing of Federal Coal in th 
Uinta-Southwestern Utah Coal Production Region, 
Escalante, Utah, 12-3-79; Richfield, Utah, 12-479; Price, 
Utah, 12-5-79; Salt Lake City, Utah (open), 12-6-79 
11-8-79 / Roswell District Grazing Advisory Board, 
Roswell District Office, N. Mex. (open), 12-68-79 
10-24-78 / Winnemucca District Grazing Advisory Board, 
Winnemucca, Nev. (open), 12-6-79 

National Park Service— 

11-15-79 / Golden Gate National Recreation Area 
Advisory Commission, San Francisco, Calif. (open 
12-8-79 

11-22-79 / Gulf Islands National Seashore Adviso 
Commission, Gulf Breeze, Fla. (open with restricti 
12-7-79 

Office of the Secretary— 

11-14-79 / Oil Shale Environmental Advisory Panel, 
Lake City, Utah (open), 12-4-79 

11-1-79 / Outer Continental Shelf Advisory 
Committee, Scientific Committee and Regional Τὶ 
Working Groups, Norfolk, Va. (open), 12-5 through 
Reclamation Bureau— 


Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / Reader Aids 


11-13-79 / Colorado River Basin Salinity Contre! Advisary 
Council, Denver, Colo. (open), 124-79 

JUSTICE DEPARTMENT 

Law Enforcement Assistance Administration— 


11-14-79 / National Minority Advisory Council on 
Criminal Justice, San Francisco, Calif. (open), 12-7 and 
12-8-79 

National Institute of Corrections— 


10-5-79 / Advisory Board, Atlanta, Ga. (open), 12-4 and 
12-5-79 


LABOR DEPARTMENT 
Labor Statistics Bureau— 


11-2-79 / Labor Research Advisory Council Committees, 
Washington, D.C. (open), 12-4, 12-5, and 12-6-79 


Occupational Safety and Health Administration— 


11-20-79 / National Advisory Committee on Occupational 
Safety and Health, Washington, D.C. (open), 12-6 and 
12-7-79 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


11-20-79 / Aeronautics Advisory Committee, 
Subcommittee on Aviation Safety Reporting System, 
Washington, D.C. (open), 12-4 and 12-5-79 


11-16-79 / National Advisory Council (NAC) Space 
Systems, and Technology Advisory Committee, Cleveland, 
Ohio (open), 12-4 and 12-5-79 


11-20-79 / Space and Terrestrial Applications Advisory 


Committee, Washington, D.C. (partially open), 12-5 and 
12-6-79 


11-20-79 / Space and Terrestrial Applications Advisory 
Commitee, Washington, D.C. (open), 12-7-79 


NUCLEAR REGULATORY COMMISSION 


11-20-79 / Advisory Committee on Reactor Safeguards, 
Fire Protection Subcommittee, Washington, D.C. (open), 
12-5-79 


11-20-79 / Advisory Committee on Reactor Safeguards, 
Procedures and Administration Subcommittee, 
Washington, D.C. (open), 12-5-79 

11-20-79 / Advisory Committee on Reactor Safeguards, 
Reliability and Probabilistic Assessment Subcommittee, 
Washington, D.C. (partially open), 12-5-79 

11-16-79 / Advisory Committee on Reactor Safeguards 
Subcommittee on Reactor Operations, Washington, D.C. 
(partially open), 12-3-79 

11-19-79 / Three Mile Island, Unit 2 accident implications 
re nuclear power plant design advisory committee, 
Washington, D.C. (open), 12-4-79 


PRESIDENT’S MANAGEMENT IMPROVEMENT COUNCIL 


11-16-79 / Review and discussion of management 
improvement projects, Washington, D.C. (closed), 12-3-79 


SOCIAL SECURITY, NATIONAL COMMISSION 


11-16-79 / Discussion of Commission’s Interim Report, 
Washington, D.C. (open), 12-7 through 12-8-79 


STATE DEPARTMENT 


11-16-79 / International Intellectual Property Advisory 
Committee, Washington, D.C. (open), 12-4-79 


TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 


11-13-79 / Radio Technical Commission for Aeronautics, 
Special Committee 139—Airborne Equipment Standards 
for Microwave Landing System, Washington, D.C. (open), 
12-5 through 12-7-79 


66235 


National Highway Traffic Safet Administration— 
6-14-79 / National Conference on Child Passenger 
Protection, Reston, Va. (open), through 12-5-79 


VETERANS ADMINISTRATION 


11-93-79 / Administrator's Education and Rehabilitation 
Advisory Committee, Washington, D.C. (open), 12-5-79 


WAGE AND PRICE STABILITY COUNCIL 


11-19-79 / Pay Advisory Committee, Washington, D.C. 
(open), 12-7-79 


Next Week’s Public Hearings 


AGRICULTURE DEPARTMENT 

Food and Nutrition Service— | 

11-2-79 / School Nutrition Programs, Atlanta, Ga., 124-79 
COMMERCE DEPARTMENT : 

National Oceanic and ere Administration— 


11-7-79 / Gulf of Mexico Fishe 
Biloxi, Miss., 12-679 


11-7-79 / Gulf of Mexico Fishery Management Council, 
Foley, Ala. and Bayou LaBatre, Ala., 12-5-79 


DEFENSE DEPARTMENT 
Navy Department— | 


11-14-79 / Naval Discharge Review Board, Salt Lake City, 
Utah; San Diego, Calif.; San Francisco, Calif., 12-2 through 
12-8-79 


ENERGY DEPARTMENT ! 
Economic Regulatory Administration— 


10-31-79 / Crude oil reseller regulations, Houston, Tex., 
12-6-79 Ι 


i 
11-2-79 / Priority supply of crude oil and petroleum 
products under the Defense Production Act, Washington, 
D.C., 12-6-79 


10-18-79 / Voluntary guideline for solar energy and 
renewable resources implementing standards of the Public 
Utility Regulatory Policies Act of 1978, Washington, D.C., 
124-79 


| 
Federal Energy Regulatory Commission— 


Management Council, 


11-19-79 / Interim rules involving high-cost natural gas, 
Washington, D.C., 12-4~-79 


10-23-79 / Small power ton, Die, and cogeneration rates 


and exemptions, Washington, D.€., 12-4-79 
ENVIRONMENTAL PROTECTION AG ENCY 


10-16-79 / Water quality standards; Navigable Waters of 
the State of North Carolina, Plymouth, N.C., 12-6-79 


HEALTH, EDUCATION, AND WELFARE DEPARTMENT 
Office of the Secretary— 


9-28-79 / White House Conference on Families, Detroit, 
Mich., 12-7 and 12-8-79 * ) 


11-20-79 / White House Conference on Families, national 
hearing, Detroit, Mich., 12-7-79 


11-20-79 / White House Conference on Families, national 
hearing, Oak Park, Mich., 12-8-79 


LABOR DEPARTMENT | 
Pension and Welfare Benefit Programs Office— 


10-26-79 / Proposed class exemption for certain 
transactions involving bank collettive investment funds, 
Washington, D.C., 12-3-79 


SELECT COMMISSION ON IMMI TION AND REFUGEE 
POLICY 


! 
11-14-79 / Regional hearing, Boulevard, Miami, 12-4~79 
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List of Public Laws 


Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 


[Last Listing November 6, 1979] 
Documents Relating to Federal Grant Programs 


This is a list of dccuments relating to Federal grant programs which 
were published in the Federal Register during the previous week. 
RULES GOING INTO EFFECT 
67040 11-21-79 / Interior / BLA—Grants for tribally controlled 
community colleges and Navajo Community College; 
effective 11-21-79 5 
DEADLINES FOR COMMENTS ON PROPOSED RULES 
11-23-79 / Agriculture/AMS—Oranges and grapefruit 
grown in Tex.; comments by 12-7-79 
APPLICATIONS DEADLINES 
11-19-79 / HEW/OE—Bilingual education; desegregation 
programs; apply 1-11-80 
11-19-79 / HEW/OE—Bilingual education; elementary and 
secondary program; apply by 1-11-80 
11-19-79 / HEW/OE—Bilingual education; fellowship 
program; apply by 2-15-80 
11-19-79 / HEW/OE—Bilingual education; training 
program; apply by 1-11-80 
11-20-79 / HEW/OE—Domestic mining and mineral fuel 
conservation fellowship program; apply by 1-8-80 
11-20-79 / HEW/OE—Public Service Education Program, 
apply by 1-8-80 
MEETINGS 
11-23-79 / NFAH/—Museum Panel, Washington, D.C. 
(closed), 12-11-79 


11-19-79 / NFAH—Special Projects Panel (Folk Arts 
Section), Washington, D.C. (partially open), 12-6 through 
12-8-79 

OTHER ITEMS OF INTEREST 


11-23-79 / LSC—Grants and Contracts, Minnesota; 
comments solicited 


11-20-79 / LSC—Legal Assistance of North Dakota, 
Bismarck, N. Dak., grant to serve native Americans on 
Turtle Mtn. and Devils Lake Reservations; comments on 
application solicited 


NOW AVAILABLE 


2 RS pr SEES 
Book 2 of 2 Books 
Wednesday, November 28, 1979 


THE FEDERAL REGISTER: 
WHAT IT IS AND HOW ΤΟ USE IT 
| 


| 


A Guide for the User of the Federal Register— 
Code of Federal Regulations System 


/ 
This handbook contains a narrative version of the 
main elements of the educational workshops con- 
ducted by the Office of the Federal Register. For those 
persons unable to attend a workshop, this handbook 
will provide helpful information for using the FED- 
ERAL REGISTER and related publications. 
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, UNITED STATES REGULATORY 
COUNCIL 


Calendar of Federal Regulations 


AGENCY: The United States Regulatory 
Council. 

ACTION: Calendar of Federal 
Regulations. 


SUMMARY: The United States Regulatory 
Council publishes the Calendar of 
Federal Regulations in order to provide 
a comprehensive catalog of important 
Federal regulations under development 
by participating agencies. This is the 
second edition. Starting with this 
edition, we will publish the Calendar 
every six months, in November and 
May. 

Special indices and appendices to the 
Calendar help readers to determine 
quickly which entries might be of most 
interest to them; others help readers to 
understand the requirements for public 
participation in the rulemaking process 
at each Council department and agency. 

The Calendar is designed to provide, 
in one place, a concise summary of 
important regulations under 
development. It provides a useful tool to 
increase public awareness of and 
participation in the regulatory process. 
ADDRESS: United States Regulatory 
Council, Washington, D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

For information about specific 
regulations, please refer to the “Agency 
Contact” listed at the end of each entry. 

For information on the Council and 
the Calendar generally: 

Peter J. Petkas 

Director 

United States Regulatory Council 

Washington, D.C. 20503 

(202) 395-6110 

For information on this edition of the 
Calendar: 

Mark G. Schoenberg 

Associate Director 

United States Regulatory Council 

Washington, D.C. 20503 

(202) 426-1962 
SUPPLEMENTARY INFORMATION: The 
President directed the creation of the 
United States Regulatory Council on 
October 31, 1978. It is composed of 36 
departments and agencies with 
significant regulatory responsibilities. 

The Council's principal assignments 
are to ensure better coordination of 
Federal regulatory activities and to seek 
ways to improve the management of the 
regulatory process. 

In working together to improve the 
overall management of the regulatory 
process and to coordinate regulatory 
action, the Regulatory Council agencies 
are seeking to do a better job of 


achieving the goals of regulation in the 
most cost effective way. 


In its first year the Council has, unde 
the President's direction: 

ὁ produced and published the first 
Calendar of Federal Regulations (44 
FR 11388; February 28, 1979) and will 
publish a new edition every six 
months (Weekly Compilation of 
Presidential Dacuments, Week of 
November 6, 1978; President Carter's 
Message to Congress Establishing the 
Regulatory Council); 

* developed and adopted the first 
government-wide policy on the control 
of cancer-causing chemicals (44 FR 
60038; November 17, 1979; Statement 
on Regulation ef Chemical 
Carcinogens); 

ὁ begun to implement (with the Small 
Business Administration and the 
Office of Management and Budget) a 
national policy of developing all new 
regulations in ways that recognize the 
special problems of small businesses 
and other small organizations 
(Weekly Compilation of Presidential 
Documents, Week of November 19, 
1979; Regulatory Programs and Small 
Businesses and Organizations); 

* established a process for the heads of 
all agencies that regulate or otherwise 
significantly affect the Automobile 
industry to jointly plan and coordinate 
major actions affecting that industry 
(Committee on Automobile 
Regulation); 

* begun, with top level State and 
Federal officialp, to remove the most 
serious causes for complaint from the 
coal industry, including overlapping 
paperwork, inconsistent inspection 
practices, and duplicative permitting 
requirements. 

* launched a government-wide effort to 
develop and implement innovative, 
more cost effective ways to achieve 
the goals of regulation. 

Other Council activities underway: an 
effort to identify and lessen inconsistent 
or duplicative Federal, State and local 
regulations on hogpitals, an assessment 
of the economic impact of regulation on 
the non-ferrous metals industry, a 
project to improve the quality of 
economic analysis undertaken by 
Council agencies, and action to 
coordinate the regulation of specific 
chemicals or products (e.g., 
formaldehyde, wdod preservatives). 

The Calendar of Federal Regulations 
is an important new tool for the 
President, the Congress, the regulators, 
and the public to understand and shape 
the way we implement national e 
regulatory policy goals. This Calendar is 
also the first comprehensive and 
continuously up-dated catalog of 
important Federal regulations under 


: 
development. With the Calendar, and 
the semi-annual regulatory agendas now 
published by each agency under 
President Carter’s Executive Order on 
Improving Government Regulation (E.O. 
12044), most of thepegulatory activity 
being planned by the Federal 
government can ba followed as part of a 
single system. | 

Each entry in this edition of the 

Calendar describes: 

9 the problem which the agency 
developing the regulation intends to 
address, 

ὁ the major alternatives that the agency 
has identified while developing the 
regulation, 

9 the benefits and ¢osts that could result 
from the proposal, 

* the sectors affected by the action, 

ὁ the major related regulations, 

9 any collaboration that occurred while 
developing the Proposal between the 
issuing agency, ather agencies, and 
State and lotal governments, and 

9 the estimated timetable for agency 
action. | 
A separate index, allows the public to 

quickly locate the gectors affected by all 

the entries. A new appendix on public 
participation describes the functions of 
each agency, unique public participation 
procedures within each agency, any 
funding available tp the public, an 


_ information contact and any special 


telephone services or mailing list 
opportunities that may be available. 
Another appendix gives the 
publication dates for the next semi- 
annual regulatory agendas published by 
member agencies and the date and 
Federal Register citation of their last 
published agenda. We are exploring the 
possibility of tieing the agency semi- 
annual agendas and the Calendar more 
closely together by| providing some 
consistent types ofiin. ation in both 
documents and by coordjnating their 
publication dates. | 
Other indices and appendices provide 
the dates of next ragulatory actions for 
all items covered by the Calendar, a 
status report on regulations that " 
appeared in the firgt edition but are not 
included in this edition, and a list of 
important regulations that are scheduled 
for agency review under the President's 
directive in ΕΟ. 1 for “Sunset” 
reviews of existing/regulations or under 
an agency’s own review process. 
The Calendar is organized into six 
major functional areas: 
e Energy, Εηνίποππίοηι and Natural 
Resources 
¢ Finance, Banking, and Insurance 
“ Health and Safety 
¢ Human arya | 
9 Trade and Co rce 
¢ Transportation and Communications 
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The Calendar of Federal Regulations 
is a joint cooperative product of the 
Regulatory Council staff and the staffs 
of the 36 Council agencies. 

In producing their contributions to the 
Calendar, agencies were asked to follow 
a set of guidelines developed by Council 
staff in consultation with them and with 
the Office of Management and Budget, 
the Council of Economic Advisors, the 
Council on Wage and Price Stability and 
others in the Executive Office of the 
President. These guidelines, distributed 
on July 20, 1979, are available on request 
from the Council. 

Generally, agencies were given. broad 
discretion in determining which of their 
regulatory activities were important 
enough for inclusion. At a minimum, 
they were asked to report on those 
regulations under development that 
would be “major” under E.O. 12044. 
(Under that Executive Order, executive 
agencies are required to prepare a 
“regulatory analysis” as they develop 
“major” regulations.) 

The first edition of the Calendar (44 


‘FR 11388; February 28, 1979) went far | 


beyond our initial expectations in terms 
of both the quality and quantity of 
information presented. The second 
edition represents a significant 
improvement. The May 1980 edition will 
be even better. We welcome comments 
and suggestions for further 
improvement. 


Dated: November 23, 1979. 


Douglas M. Costle, 
Chairman. 
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USERS GUIDE 


COUNCIL MEMBERS AND THE 
CALENDAR 


The Regulatory Council is composed 
of thirty-six Federal departments and 
agencies. Eighteen Executive Agencies 
are participating members, and eighteen 
Independent Regulatory Agencies 
contribute to the activities of the 
Council in vatious capacities, including 
observer status. The extent of an 
independent regulatory agency's activity 
in any Council project is determined by 
the independent agency. All Council 
agencies have submitted information for 
some sections(s) of this Calendar. For a 
variety of reasons, eleven agencies have 
not submitted entries for this edition of 
the Calendar describing any of their 
regulations under development. These 
agencies have filed individual comments 
in Appendix V and they are identified 
with an asterisk (*) in the following list. 
Five of the eleven agencies who did not 
submit entries describing their 
regulations under development do not 
issue regulations of the type covered by 
this Calendar. These five agencies are 
identified by a dagger (t) in the 
following list. 


Executive Agencies 


t*Administrative Conference of the 
United States 
Department of Agriculture 
Department of Commerce 
Department of Energy 
Department of Health, Education, and 
Welfare 
Department of Housing and Urban 
Development 
Department of the Interior 
Department of Justice 
Department of Labor 
Department of Transportation 
Department of the Treasury 
Environmental Protection Agency 
Equal Employment Opportunity 
Commission 
General Services Administration 
National Credit Union Administration 
*Small Business Administration 


\ 


/ 


t*United States International Trade 
Commission 
Veterans Administration 


Independent Regulatory Agences 


Civil Aeronautics Board ! 
*Commodity Futures Trading | 
Commission 
Consumer Product Safety Commission 
Federal Communications Commission 
“Federal Deposit Insurance | 
Corporation 
“Federal Election Commission’ 
Federal Energy Regulatory 
Commission 
Federal Home Loan Bank Board 
Federal Maritime Commission 
t*Federal Mine Safety and Health 
Review Commission 
“Federal Reserve System " 
Federal Trade Commission | 
Interstate Commerce Commiggion 
t*National Labor Relations Board 
Nuclear Regulatory Commission 
t*Occupational Safety and Health 
Review Commission 
Postal Rate Commission 
“Securities and Exchange Commission 
HOW AGENCIES SELECT ENTRIES 
FOR THIS CALENDAR 


This edition of the Calendar provides 
an overview of important regulations 
under development by member agencies 
of the Regulatory Council. Each agency 
submits entries for the Calend 
according to several criteria. At 
minimum, agencies were asked to use 
the same criteria as those they dse for 
determining when to prepare regulatory 
analyses under the general guidelines in 
Executive Order 12044, Jmprovi 
Government Regulations (43 FR12661, 
March 14, 1978). 

These Executive Order guidelines 
apply to Executive Agencies and those 
Independent Agencies who voluntarily 
choose to follow them and cove 
* regulations that have an annual effect 

on the economy of $100 milliog or 

more; 7 

regulations that will impose a major 

increase in costs of prices for | 
individual industries, levels of 
government, or geographic regjons; 
regulations otherwise determiged by 
the agency head. 

In addition to these criteria, agencies 
have submitted reports on regulations 
for this edition that concern: 
—precedent-setting rules; 
—issues of great public interest; 
—tules that may increase produttivity 

and/or profits without causing any 

adverse affects; 


compliance costs of $100 millian or 
more; 


—grants and income transfer p m 
. regulations that may impose annual 


] 
] 


| 
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—regulations which the agency is 
reproposing after review pursuant to 
Executive Order 12044, if the proposed 
change will have important 
consequences. ; 


In addition, any regulation which was 
noted in the first edition of the Calendar 
is also noted in this second edition 
unless it has been finally issued or 
withdrawn. If so, this action is noted in 
Appendix II Status of Regulations from 
the February, 1979 Calendar. 


The regulations covered in the 
Calendar, that ig, those that are “under 
development,” are those for which an 
agency is reasonably likely to issue an 
Advance Notice/of Proposed 
Rulemaking (ANPRM), a Notice of 
Proposed Rulemgking (NPRM), a Final 
Rule, or to take other significant action 
within the next twelve months. 

A copy of the full set of Regulatory 
Council guidelines, used by agencies in 
preparing submigsions to the Calendar, 
is available from the Council. 


he DESCRIPTION OF ENTRIES 


Category—Each calendar entry a 
regulation and contains the πύρα tel 
categories of information 


~ 


Description—The following information is available in each category 


Title 0.0... Self evident. 
Legal Authority 
Statement of Problem 
Alternatives Under Consideration 


A citation of the statutory authority under which the regulatory action is taken 
A brief discussion of the problem that the fegulation is addressing. 
A brief description of the: major choices the agency is considering to achieve 


its regulatory objectives. 


Summary of Benefits. 


Summary of Costs 
Sectors Affected 


A discussion of the expected direct and indirect benefits of the regulatory 


action. 
A discussion of the expected direct and indirect costs of this action. 
An identification of the sectors of the ecanomy, population, government, etc., 


that will be affected by the proposed regulation. 


Related Regulations and Actions 


A description of other regulations or actions, either within or outside the 


agency, that are related to the regulation under consideration. 


Active Government Collaboration. 


The steps the agency is taking to coordinate the proposed regulation with any 


other Federal, State or local agencies. 
Timetable. A chronological listing of the future major steps which the agency will take to 
develop the regulation. 


Available Documents 


A list of major background documents rel@ted to the proposed regulation and 


notice of where they may be obtained of read. 


Agency Contact. 


The name, address, and telephone number of a person in the agency who can 


respond to questions about the regulation. 


DATA LIMITATIONS 


Agencies prepared submissions for 
this edition of the Calendar to give the 
public the earliest possible notice of 
their schedules for proposing and 
promulgating regulations. They have 
tried to predict their future plans 
accurately, but dates and schedules are 
still tentative. Some regulations listed 
may be withdrawn, and some not listed 
may be proposed or promulgated. The 
regulations included that are going to be 
proposed or promulgated may be 
developed at an earlier or later date 
than those listed in the Calendar. This 
Calendar does not create a legal 
obligation on submitting agencies to 
adhere to schedules within it or to 
confine their regulatory activities to 
those regulations that appear. The 
information in this edition is accurate as 
of November 1, 1979, to the best of the 
submitting agencies’ knowledge. 

Readers should note that information 
on costs, bénefits, and other economic 
impacts makes up only a part of the 
basis for decisions in regulatory 
agencies. In particular, agencies do not 
mechanically add up estimates of costs 
on the one hand, and benefits on the 
other, and then act on that basis. 
Furthermore, there is considerable 
disagreement about methods-‘ysed for 
estimating costs, benefits, and sther 
economic impacts. Necessarily, \ 
therefore, economic information 


contained in the Calendar is not 
developed using & common 
methodology. 


INFORMATION ABOUT ADDITIONAL 


COPIES AND BOOK REPRINTS ed 


Additional copies of this Federal 
Register edition of the Calendar are 
available for $.75 each from: 

Superintendent of Documents 
Washington, D.C. 20402 

(202) 783-3238 

Stock No. 022-003-01044-1 

In addition, the Council will republish, 
this Calendar in ἃ book format. It too 
will be availablejfrom the 
Superintendent of Documents as Stock 
No. 052-003-00721-5. The price of the 
book volume is not available at the time 
of this publication. Please contact the 
Council or the Superintendent of 
Documents for further information. 


REQUEST FOR COMMENT 


The Calendar of Federal Regulations 
is designed as a fool for you, the user, to 
quickly locate information on the 
regulations described in it and to help 
you to participate effectively in the 
Federal regulatory process. 

The Calendar is issued every six 
months; this is the second edition. We 
surveyed many of those who used the 
February, 1979 edition and incorporated 
in this edition, ta the extent possible, the 
suggestions they had for improving the 
document. 


We hope to continue to improve each 
edition and ask your help in doing so. 
Please send us any comments and - 
suggestions that would make this 
document more useful to you. We would 
appreciate hearing from you. 

Comments on the Calendar To: 

Peter J. Petkas 

Director | 

United States Regulatory Council 

Washington, DG. 20503 

Telephone (202) 895-6110 


HOW TO USE CALENDAR 


The Calendar is prganized to help 
users locate information about 
regulations of interest to them. The 
Calendar contains a Table of Contents, 
Users Guide, six chapters, two indices, 


' and five appendic 


The USERS GUIDE briefly explains 
what criteria the agencies used to select 
regulations to be described in the 
Calendar, describes the form of the 
entries and the limitations on the data 
presented, explains how to use the 
Calendar, lists the abbreviations used, 
and indicates in which chapter 
individual regulations appear. 

The CHAPTERS |are divided into six 
major areas of regulatory activity. 
Regulations within) the chapters are 
organized into chapters alphabetically, 
first by Executive, and then by 
Independent Agencies, then by agency ἡ 
division, and finally by title of 
regulation. The six|chapters are: 
Chapter I: Energy, Environment and 

Natural Resources, containing 

regulations concerning energy 

sources, environmental concerns such 
as air and water|pollution, and natural 
resource concerns such as fishery 
management plans. 

Chapter II: Finance, Banking and 
Insurance, contains regulations 
dealing with thege financial matters. 

Chapter III: Health and Safety, contains 
regulations dealing with human health 
and safety, such as those affecting 
medical care and nutrition, labeling 
requirements, and workplace safety 
requirements. | ; 

Chapter IV: Humag Resources contains 
regulations dealing with social justice 
and nondiscrimination. 

Chapter V: Trade and Commerce 
contains regulations dealing with 
business and trade practices such as 
advertising. 

Chapter VI: Transportation and 
Communication mana regulations 


dealing with the management of 

various forms of transportation and 

communication. 

We have created seven indices and 
appendices to aid the Calendar reader in 
quickly locating information of 
importance in this document. - 

The INDICES previde quick and easy 
ways to refer to material contained in 
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the entries, including the sectors 
affected by each proposal and the 
estimated date of the next regulatory 
action. 

The APPENDICES provide helpful 
information to the Calendar user on 
public participation procedures, the 
status of the regulations from the last 
edition of the Calendar, the publication 
date for the semiannual Agency 
Regulatory Agendas, the important 
regulations scheduled for agency 
review, and any statement from 
agencies who did not submit entries for 
this edition of the Calendar. 

Each index and appendix begins with 
a brief description of its contents and 
how to use it. 


LIST OF ABBREVIATIONS 
The following abbreviations appear 
throughout this edition of the Calendar: 


ANPRM—The Advanced Notice of 
Proposed Rulemaking is a preliminary 
notice that an agency is considering a 
regulatory action. It is issued before 
the agency develops a detailed 
proposed rule. It usually describes the 
general area subject to the regulation, 
lists the alternatives that are under 
consideration and asks for public 
commnens in developing a proposed 
rule. 

EO—Executive Order 

NPRM—The Notice of Proposed ς 
Rulemaking is the document issued by 
an agency and published in the 
Federal Register that solicits public 
comment on a proposed regulatory 
action. Under the Administrative 
Procedure Act, it must include, at a 
minimum: 
°A statement of the time, place and 

nature of the public rulemaking 
proceedings. 
Reference to the legal authority 
undez which the rule is proposed. 
*Either the terms or substance of the 
proposed rule or a description of the 
subjects and issues involved. 
The following is a list of abbreviations 
for the agencies and their subunits that 
are mentioned in the Calendar. 


Executive Agencies 


ACUS—Adnministrative Conference of 
the United States 
USDA—United States Department of 
Agriculture 
AMS—Agriculture Marketing Service 
FNS—Food and Nutrition Service 
FSQS—Food Safety and Quality 
Service 
SCS—Soil Conservation Service 
DOC—Department of Commerce 
EDA—Economic Development 
Administration 
ITA—Industry and Trade 
Administration 
NOAA—National Oceanic and 
Atmospheric Administration 
OCZM—Office of Coastal Zone 


Management 
MARAD—Maritime Administration 
DOE—Department of Energy 
BCS—Buildings and Community 
Systems | 
CS—Conservation and Solar 
Applications 
ERA—Economic Regulatory 
Administration 
RA—Resource Applications 
HEW—Department of Health, 
Education, and Welfare 
FDA—Food and Drug Administration 
HCFA—Health Care Financing 
Administration 
HUD—Department of Housing and 
Urban Development 
FlA—Federal Insurance 
Administration 
HOUS—Office of the Assistant 
Secretary for Housing 
NVACP—Neighborhoods, Voluntary 
Associations and Consumer 
Protection 
DOI—Department of the Interior 
BLM—Bureau of Land Management 
FWS—Fish and Wildlife Service 
HCRS—Heritage Conservation and 
Recreation Service 
OSM—Office of Surface Mining 
WPRS—Water and Power Resource 
Service 
DOJ—Department of Justice 
BOP—Bureau of Prisons 
CRD—Civil Rights Division 
INS—Immigration and Naturalization 
Service 
LEAA—Law Enforcement Assistance 
Administration 
DOL—Department of Labor 
ESA—Employment Standards 
Administration 
ETA—Employment and Training 
Administration 
LMSA—Labor Management Services 
Administration 
MSHA—Mine Safety and Health 
Administration 
DOT—Department of Transportation 
FAA—Federal Aviation 
Administration 
FHWA—Federal Highway 
Administration 
FRA—Federal Railroad 
Administration 
NHTSA—National Highway Traffic 
Safety Administration 
USCG—United States Coast Guard 
TREAS—Department of the Treasury 
ATF—Alcohol, Tobacco and Firearms 
Bureau 
EPA—Environmental Protection Agency 
OANR—Office of Air, Noise, and 
Radiation \ 
ORD—Office of Research and 
Development 
OPTS—Office of Pesticides and Toxic 
Substances 
OWWM—Office of Water and Wasté 
Management 
EEOC—Equal Employment Opportunity 
Commission 


GSA—General Services Administration 
NARS—National Archives ang 

Records Services 

NCUA—National Credit Union | 
Administration 

SBA—Small Business Administration 

USITC—United States International 
Trade Commission 

VA—Veterans Administration | 


Independent Regulatory Agencigs 
CAB—Civil Aeronautics Board 
CFTC—Commodity Futures Trading 
Commission 
CPSC—Consumer Product Baie 
Commission 
FCC—Federal Communications 
Commission 
FDIC—Federal Deposit Insuran 
Corporation 
FEC—Federal Election Commissjon 
FERC—Federal Energy Regula 
Commission 
FHLBB—Federal Home Loan 
Board : 
FMC—Federal Maritime Commigsio 
FMSHRC—Federal Mine Safety pod 
Health Review Commission 
FRS—Federal Reserve System | 
FTC—Federal Trade Commigssi 
1CC—Interstate Commerce Commission 
NLRB—National Labor Relationg Board 
NRC—Nuclear Regulatory Commission 
OSHRC—Occupational Safety and 
Health Review Commission | 
PRC—Postal Rate Commission | 
SEC—Securities and Exchange 
Commission | 


REGULATIONS COVERED IN THIS 
EDITION (listed by agency) ἡ 

The following table lists all | 
regulations covered in this editiam of the 
Calendar. The table is organized 
alphabetically first by Executivejand by 
Independent Agencies, then by agency 
division, and finally by title of 
regulation. . 

Within the Calendar itself entrjes are 
organized into Chapters according to 
functional areas of regulatory activity. 
The righthand column of the table below 
identifies the Chapter in which each 
entry appears. 

Chapter 1: Energy, Environment and 
Natural Resources 

Chapter 2: Finance, Banking a 
Insurance 

Chapter 3: Health and Safety 

Chapter 4: Human Resources 

Chapter 5: Trade and Comme 

Chapter 6: Transportation and 
Communication 

Each chapter starts with its own table 
of contents to aid the reader in locating 
an item of interest. 


Agency and Regulation 


USDA-AMS Amendments to Federal Seed Apt | 
Regulations 

USDA-AMS Proposed Federal Mak Order 
Southwestern idaho-Eastem Oregon . 
Area (Boise, idaho) ...... 


. 
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Agency and Regulation Chapter Agency and Regulation Chapter 


USDA-FNS Regutation by the Secretary of Agricul- 


tion and Management Act of 1976, as amended... 
DOC-NOAA-OCZM Channel islands Marine Sanc- 
tuary Regulatons 
DOE-8CS HUD-NVACP Energy performance stand- 
ards for new buildings 
OOE-CS ‘Energy Conservation Program for Con- 


sions of the crude oll buy/sell program.................... 
OOE-ERA Gasohol 3 


DOE-RA Outer continental shelf (OCS) sequential 
bidding regulations 

DOE-RA Profit share bidding systems 

for federal outer continental shelf (OCS) οὐ and 


gas leases . 
DOE-RA tenn Lena nos rosescendageel ΘΟ) 


DOL-MSHA Safely and health standards for con. 


struction work at all surface mines and surface 
areas of underground mines... 

DOL-OSHA Chemical Waming Systems. (chemical 
labeling) .. 

DOL-OSHA ‘Generic standard for “occupational: ex- 
Posure to pesticides πος manutacture and in- 
formation .. 

DOL-OSHA "Regulation tor reducing safety and 
health hazards in abrasive blasting operations 

DOL-OSHA Safety and health regulations for con- 
Struction activities in tufinets and shafts ... 

DOL-OSHA Safety stangard for walking and work- 
ing surfaces general ἡ 

DOL-OSHA Standard [ὅν occupational exposures 
to hexavalent chromiunt 

DOT-FAA Flammability $tandards for crewmember 
uniforms... 

DOT-FHWA Certification of vehicle size and 
weight enforcement... 

DOT-FHWA Design Standards for highways—geo- 
metric design standards for resurfacing, restora- 
tion, and rehabilitation (RRA) of streets and ane 
ways other than fr. oes " 

DOT-FHWA Hours of service ‘of rivers... 

DOT-FHWA interstate maintenance guideline ste 

DOT-FHWA_ Minimum cab space dimensions .......... 

DOT-FHWA Withdrawal of interstate segments 
and substitution of alternative transportation Pro- 


DOT-FRA Alerting lightsidisolay—tocomotives 

DOT-NHTSA Fuel econpmy standards for model 
years 1982-85 light trucks ...... 

DOT-USCG Construction and f 
ing self- — vess@is carrying bulk liquefied 
gases .. 

DOT- USCG “Construction Standards for the pre- 
vention of pollution from new tank barges due to 
accidental hull damage; and regulatory action to 
πο peeled etelmdia 
accidental hull damage... ees 

TREAS-ATF Advertising 
Federal Alcohol Administration Act... 

TREAS-ATF Partial Ingredient Labeling “of Wine, 
Distilled Spirits, and Mail Beverages .... 

TREAS-ATF Revision of the Distilled ‘Spirits Tax 


TREAS-ATF Unlawful Tade Practices under the 
Federal Alcohol Administration Act 


EPA-OANR_ Environmental Standard for Inactive ’ 


Uranium Mill Tailings 
EPA-OANR Gaseous Emission Regulations for 
1983 and Later Mode! Year Heavy-Duty Vehicies.. 
EPA-OANR Gaseous Emission Regulations for 

1985 and Later Mode! Year Heavy-Duty Vehicles... 
EPA-OANR Listing of céke oven emissions as a 
hazardous air pollutant @nd development of emis- 
sion limitations 
EPA-OANR National emission standards for haz- 
ardous air pollutants—b@nzene —.......-..---- 
EPA-OANR Noise Emisgion Standard for Newly 
Manufactured Motorcycles 
EPA-OANR Noise Emisgion Standard for Newly 


EPA-OANR Particulate Regulations for Light-Duty 
Diese! Vehicles 

EPA-OANR Policy and Procedures for Identifying, 
Assessing, and Regulafng Airborne Substances 
Posing a Risk of Cancer, 

EPA-OANR Proposed Emission Regulations 
1983 and Later Model Year Light-Duty Trucks 

EPA-OANR Regulations for the Prevention of Sig- 
nificant Deterioration (PD) resulting from hydro- 
carbons for carbon m@noxide, nitrogen oxides, 
ozone and lead (PSD 581 ill) ................0. 

EPA-OANR_ Review, and! Possible Revision, of the 
National Ambient Air Quafity Standards for 
Carbon Monoxide (CO) 

EPA-OANR_ Review, and) Possible Revision, of the 
National Ambient Air Quality Standards for Partic- 
ulate Matter (PM). Η 

EPA-OANR Review of the National Ambient Air 
Quality Standards for Nitrogen Dioxide 

EPA-OANR Review of the National Ambient Air 
Quality Standards for i 

EPA-OANR Standards 


EPA-OANR Visibility Pian Pequrements 
EPA-OPTS Pesticide 
EPA-OPTS Rules and 


EPA-OPTS Standards and Rules for Testing “ot 
Chemical Substances and Mactures 

EPA-ORD Fuels and Fud Additives Registration .... 

EPA-OWWM Contro! οἵ Organic Chemicals in 
Drinking Water 4. 


EPA-OWWM Effluent Guidelines and Standards 


GSA-NARS Freedom of information Act requrests 
for national security classified information in the 
National Archives 

NCUA Organizing a Federal Credit Union... 

VA _ Nondiscrimination on the basis of handicap | in 
programs and activities Seog or ee 
from Federal financial assistance... 

CAB Am Carrer Fitness 

CAB Air Carer Insurance and Liability 

CAB Essential Air Service Subsidy Guidelines 

CAB Plain English for Airline/Passenger Contracts. 

CPSC Consumer Products Containing Asbestos. 

CPSC Omnidirectional Citizen Band Base Station 
Antenna Standard 

CPSC Upholstered furniture cigarette flamabitity 

FCC Creation of New Personal Radio Service (PR 
Docket 79-140) 

FCC Deregulation of Competitive Domestic Tele- 
communications Market (CC Docket 79-252).. 

FCC Notice of Inquiry/Notice of Proposed Rule- 
making in the Matter of Radio Deregulation (BC 
Docket 79-219) 

FERC Procedures Governing Applications for Spe- 
cial Relief Under §§ 104, 106, and 109 of the Nat- 
ural Gas Policy Act of 1978 (Docket No. AM79- 

FERC Regulations concerning sales of electric 
power between qualifying cogeneration and smali 
power production facilities and electric utilities, 
and exemption of such facilities from regulation, 
under §§ 201 and 210 of the Public Utilities wer 
tatory Policies Act of 1978 (PURPA)... Aeeccee 

FERC Regulations Governing Applications for 
Major Unconstructed Projects ... 

FERC Regulations to tmpiement the ‘Second ‘Stage 
of Incremental Pricing under the Natural Gas 
Policy Act.. mee 

FERC Valuation of Common Carrier Pipelines 

FHLBB Monitoring Fair Lending Practices 


* FHLBB Proposed Amendments on Outside Sor- 
. FHLBB Washington, D.C.-Md.-Va. SMSA Branch- 


ing 

FMC Amendment to finangial reports by common 
camers by water in the tic offshore trades... 

FMC Amendments to tariff requirements for con- 
trolled carriers... 

FMC Certification of company ‘policies ‘and ‘efforts 
to combat rebating in the foreign commerce of 
the United States. 

FMC Filing of agreements by common carriers and 
other persons subject to the Shipping Act of 1916 

FMC Revision of the Commission's General Order 
4, “Licensing of Independent Ocean Freight For- 
warders” 

FMC Surcharges | under dual-rate contracts on less 
than ninety days’ notice notice 


and Certain Other Open-Pane! Medical cea 
ment Plans 


FTC Proposed Trade Regulation "Rule (TRR) on 
Standards and Certification (43 FR 57269, De- 
camber 7, 1978) . : 

FTC Rulemaking on Children’s Advertising... 

FTC Trade Regulation Rule Concerning Credit 
Practices 

1CC improvement of TOFC/COFC Regulation (Ex 
Parte No. 230 (Sub-No. 5)) ... 

ICC Intercorporate Hauling (Ex Parte No. “MC- -122), 

(CC Western Coal Investigation—Guidelines for 
Railroad Rate Structure (Ex Parte No. 347) ... 

NRC Decommissioning and Site > Reclamation of 
Uranium and Thorium Mills ... 


Geologie A lepositories. 

PRC Postai Rate Commission Docket MC79-2 to 
Consider a request of the U.S. Postal Service for 
the establishment of an Express Mail Metro Serv- 


stituted by the Commission pursuant to 39 U.S.C. 
§ 3623(b), to hear qlidence on the preferential 


weatment, commonly referred to es “red tag” 
treatment, afforded certain time-value publications 
sent as secondciass mail 


Chapter |—Energy, Environment, and Natural Re- 
sources 


USDA-SCS 
Watershed Protection and Flod Prevention Program... 
DOC-NOAA 
Regulation implementing a fishery management pian 
for the butterfish fishery of the Northwest Atlantic 


Ocean under the Fishery Conservation and Man- 
agemem Act of 1976, as amended... 
t plan 


Regulations implementing a a fishery management 
for the groundfish fishery for the Bering Sea/Aleu- 
tian Island area under the Fishery Conservation and 
Management Act of 1976, as amended 

Regulations implementing a preiiminary fishery man- 
agement plan for Pacific billfish and oceanic sharks 
under the Fishery Conservation and Management 
Act of 1976, as amended 


Charmei islands Marine Sanctuary Reguiations .......... 
DOE-SCS 
HUD-NVACP 
Energy performance standards for new buildings 
DOE-SC, 
Energy Conservation oii for Consumer Products 
(Other than Automobiles) ... : 
DOE-ERA 


Amendments to Puertc Rican — entitlements 
regulations .. 

Amendments Ὁ the. “emergency provisions “of the 
crude oil buy/sell program ..... . 

Gasoho! Marketing Regulations 

Incentives for refinery investment .. ϑ 

Natural gas curtailment priorities and related | issues 


DOE-RA 


Outer continenial shelf (OCS) sequential bidding regu- 
lations... 

Profit share. bindng systems tegulations ‘for federal 
outer continental shelf (OCS) oil and gas !eases .... 

Proposed puter continental shelf cae eae sys- 
tems regulations .. 


HUD-NVACP 


Energy Performance Standards for new buildings 
DOI-BLM 


Surface pect gig of oe claims located on the 


DOI-FWS 


Endangered Species Act, § 4, Regulatigns for Listing 
Endangered and Threatened Wildlife and Plants 


DOI-HCRS 

Rules and Regulations Pertaining to the Urban Park 

and Recreation Recovery Program cee 
_ DOI-WPRS 

Rules and regulations for acreage limitation under 
Federal Reclamation law ......... 
DOJ-LEAA 

Procedures retating to the Implementation of the Na- 
tional Environmental Policy Act 
DOT-NHTSA 

Fuel economy standards for mode! years 1982-85 

fight trucks ... 

DOT-USCG 


Construction standards for the prevention of pollution 
from new tank barges due to accident hull damage: 
and regutatory action to reduce pollution from exist- 
ing tank barges due to accidental hull damage... 


EPA-DANR 
tions for 1985 and -Later 


Listing of coke oven emissions as a hazardous air 
Pollutant and development of emision limitations . 
National emission standards for hazardous air poltut- 
ants—benzene 
Noise Emission Standard for Newly Manufactured 
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Noise Emission Standard for Newly Manufactured 
Wheel and Crawler Tractors ....... ° 


EPA-DANA 


Particulate Regulations for Light-Duty diesel Vehicles 68242 
Proposed Emission Regulations for 1983 and Later 

Model Year Light Duty Trucks 68243 
Regulations for the Prevention of Significant Determi- 

nation (PSD) resulting from hydrocarbons, carbon 

monoxide, nitrogen oxides, ozone and lead (PSD 

Set Il) 68244 
Review and Possible Revision, of the National Ambi- 

ent Air Quality Standards for Carbon Monoxide (CO)! 68245 
Review, and Possible Revision of the National Ambi- 

ent Air Quality Standards for Particulate Matter (PM) 68246 
Review of the National Ambient Air Quality Standards 

for Sulphur Dioxide . 68247 
Review of the National Ambient Air Quality Standards 

for Nitrogen Dioxide 68248 
Standards for performance to contro! atmospheric 

emissions from industrial boilers 68248 
Visibility Plan Requirements 68249 


Fuels and Fuel Additives Registration 0... 68250 
EPA-OWWM 


Etfivent Guidelines and Standards Controlling the Dis- 
charge of Poliutants from Stream Electric Power 
Plants into Navigable Waterways 


FERC 


Procedures Goveming Applications for Special Relief 
Under δὲ 104, 106, and 109 of the Natural Gas 
Policy Act of 1978 (Docket No. RM79-67) 
Regulations conceming sales of electric power be- 
tween qualifying cogeneration and small power pro- 
duction facilites and electric utilities, and exemption 
of such facilites from regulation, under §§ 201 and 
210 of the Public Utilities Regulatory Policies Act of 
1978 (PURPA) 68253 


Regulations Goveming Applications for Major Uncon- 

structed Projects - §8255 
Regulations to Implement the Second Stage of Incre- 

mental Pricing under the Natural Gas Policy Act..... 68256 
Valuation of Common Carrier Pipelines .....0......0........... 68257 


———— --  ςἴἷςς ὦ 
DEPARTMENT OF AGRICULTURE 
Soil Conservation Service 


Watershed protection and flood 
prevention program 


Legal Authority 


Watershed Protection and Flood 
Prevention Act of 1954, 16 U.S.C. § 1001 
et seq. 


Statement of Problem 7 


The Watershed Protection and Flood 
Prevention Act authorizes the Secretary 
of Agriculture to give technical and 
financial help to sponsoring local 
organizations to plan and install 
watershed projects to prevent erosion, 
sedimentation, and floodwater damage; 
to further the conservation, 
development, use, and disposal of water; 
and to further the conservation and 
proper use of land. Sponsoring local 
organizations consist of units of state 
and local government. The sponsoring 
local organizations for a watershed 
project must have the ability understate 
statutes to obtain lands for project 
works of improvement, bear their share 
of the cost of installation, and-aperate 
and maintain the project—such as a 
dam—after installation. The majority of 
watershed projects are located in rural 


areas and provide benefits such as flood 
damage reductiog, erosion reduction, 
recreation, irrigation, water 
conservation, and municipal/industrial 
water supply to reral communities and 
agricultural lands, However, some 
projects benefit urban areas. 

During recent years, the 
Administration, State and Federal 
agencies, and other groups have 
expressed concern about the 
environmental consequences, the 
economic evaluation procedures, and 
the equity and safety aspects of all 
water resource projects. As a result, the 
President directed that a comprehensive 
review of Federal water policy be made. 
In 1978, the Administration finalized its 
water policy. Thirteen directives were 
issued to implement the water policy 
initiatives. Some of these initiatives will 
require changes in procedures for all 
water resource projects and will 
probably require $ome changes in the 
rules and regulations for watershed 
programs. The U.S. Water Resources 
Council will establish standardized 
evaluation procedures for all water 
resource projects. 

Executive Order 12044 and the 
Secretary of Agriculture's Memorandum 
1955 require that the rules and 
regulations for 41} programs be 
systematically reviewed at regularly 
specified intervals. In keeping with this 
requirement, the President's initiatives, 
and other concerns, the Department of 
Agriculture has scheduled for review the 
rules and regulations governing the 
formulation, implementation, and 
operation of watefshed projects. 


Alternatives Under Consideration 


USDA will develop and consider 
alternatives as a means of resolving 
issues in each of the problem areas 
(environment, economic evaluation, 
equity aspects, safety aspects). 

The review will consider such things 
as the appropriate mix of structural and 
nonstructural alternatives to achieve 
flood control, appropriate levels of 
protection to achieve national flood 
damage objectives, and appropriate 
measures to imprave soil and water 
conservation. 

The alternatives will basically be 
geared to enhance protection which is 
economically and environmentally 
defensible. 


Summary of Benefits 

Not available af this time. 
Summary of Costs 

Not available at this time. 
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Sectors Affected 


A change in the rules and regulations 
for the Watershed Protection and Flood 
Prevention Program could affect people 
living in rural and urban watersheds of 
up to 250,000 acres in size that have 
erosion, sediment, flood, drainage, 
irrigation, recreation, or water supply 
problems. The units of local government 
that might sponsor a watershed project 
and therefore be affected include the 
following: Soil and Water Conservation 
Districts; Conservancy Districts; Board 
of Gounty Commissioners; County 
Councils; Water Districts; Natural 
Resources Districts; City, Town, and 
Village Councils; State Departments of 
Natural Resources; State Fish and 
Wildlife Departments; and State Park 
Departments. 


Related Regulations and Actions 


Internal: 1. Compliance with NEPA 
(National Environmental Protection 
Act), Procedures for SCS Assisted 
Programs, 7 CFR 650.1. 

2. Compliance with NEPA, Related 
Environmental Concerns, Flood Plain 
Management, 7 CFR 650.25. 

3. Support Activities, Compliance with 
NEPA, Protection of Wetlands, 7 CFR 
650.26. 

4. Procedures for the Protection of 
Archeological and Historical Properties 
Encountered in SCS-Assisted Programs, 
7 CFR 656. 

5. Prime and Unique Farmlands, 7 CFR 
657. Describes prime and unique 
farmlands and states policy for 
protecting and preserving them for 
agricultural use. 

External: 1. Principles and Standards 
for Planning Water and Related Land 
Resources—Water Resources Council 
(WRC). 

2. Procedures for Evaluation of 
Natural Economic Development Benefits 
and Costs in Water Resources 
Planning—WRC. 


Active Government Collaboration 


During the study of rules and 
regulations for the watershed program, 
the-Soil Conservation Service will 
coordinate applicable changes with the 
Forest Service, Farmers Home 
Administration, Agricultural 
Stabilization and Conservation Service, 
and the Economics, Statistics, and 
Cooperatives Service, in addition to its 
work with the Water Resources Council. 

Prior to initiating review of the 
program, USDA will develop a plan for 
public participation by the public 
groups, State and local governmental 
groups, and other Federal agencies. 


Timetable 
USDA will not implement the study of 


rules and regulations for the 
watershed program until the Water 
Resources Council has finalized 
new procedures for planning and 
evaluating water resource projects. 
The present schedule is as follows: 
Revision of “Principles and Standards 
for Planning Water and Related 
Land Resources"—November 1979. 
National Economic Development 
Manual—November 1979. 
Environmental Quality Manual— 
September 1980. 
Supplement to National Economic 
Development Manual—September 
1980. 

Review of the rules and regulations 
for watershed projects (7 CFR Chapter 
VI, Part 622) is scheduled to begin in 
May 1980. USDA will publish notice of 
the start of this study in the Federal 
Register. The study will be conducted 
over a five-month period with a draft 
proposal in October 1980. Final rules 
and regulations are scheduled for 
publication in April 1981. An impact 
(regulatory) analysis will be done as a 
part of the rulemaking process. 


Available Documents 


Watershed Projects, 7 CFR 622, 
Source: 40 FR 12475, March 19, 1975. 


Agency Contact 


James W. Mitchell, Director 

Watersheds Division - 

U.S. Department of Agriculture, Soil 
Conservation Service 

P.O. Box 2890, Room 5227, South 
Building ; 

Washington, D.C. 20013 

(202) 447-3527 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


Regulations implementing a fishery 
management pian for the butterfish 
fishery of the Northwest Atiantic 
Ocean under the Fishery Conservation 
and Management Act of 1976, as 
amended 


Legal Authority 


The Fishery Conservation and 
Management Act of 1976, as amended, 
16 U.S.C. § 1801 et seg. 


Statement of Problem 


A. Background Information on Fishe 


Management Plans f 


The Fishery/Conservation and 
Management Act of 1976, (FCMA) as 
amended, established a national fishery 
management program for the 
conservation and management of fishery 


resources which are subject to usive 
U.S. management authority in the 
fishery conservation zone (FCZ). The 
FCZ is the area between the seaward 
boundary of each coastal Statejand a 
point 200 miles from the baseline used to 
measure the territorial sea. Congress 
authorized this program as necessary to 
prevent overfishing, to rebuild 
overfished stocks, to ensure 
conservation, and to realize the full 
potential benefits of the Nation's fishery 
resources for present and futun 
generations. To meet these objéctives, 
the FCMA calls for the preparation of 
fishery management plans (FMP’s) by 
the eight Regional Fishery Management 
Councils (the Councils) or, under certain 
conditions, by the Secretary of 
Commerce (the Secretary), and/for the 
review, approval, and implemeatation of 
these FMP’s by the Secretary. Each 
Council has the authority to prepare an 
FMP for each fishery within its 
geographical area of authority (a fishery 
is defined as one or more stocks of fish 
identifiable on the basis of geographical, 
scientific, technical, recreationgl, and 
economic characteristics). Enfarcement 
of the FCMA, including the provisions of 
approved FMP’s and the implementing 
regulations, is the joint responsibility of 
the Secretary and the Secretary of 
Transportation (who oversees the 
operations of the Coast Guard). ἡ 


The FCMA established sever 
National Standards to be appliéd by 
both the Council and the Secretary in 
the preparation and review of any FMP, 
and in the promulgation of implementing 
regulations. The National Standards 
require that FMP’s be designed to: (1) 
achieve the optimum yield of a Btock of 
fish (a species, subspecies, geographical 
grouping, or other category of fish 
capable of being managed as a pnit) on 
a continuing basis; (2) use the best 
scientific information available; (3) 
manage an individual stock of fish as a 
unit throughout its range; (4) be . 
nondiscriminatory between residents of 
different states (assigning fair and 
equitable fishing privileges); (5) promote 
efficiency in harvesting techniqpes or 
strategies; (6) take into accountithe 
variability of fishery resources and the 
needs of fishermen, consumers, |and the 
general public; and (7) minimiz 
conservation and management €osts. . 
Optimum yield (OY) is based upon the 
maximum sustainable yield (MSY) of a 
fishery, modified by relevant eqpnomic, 
social, or ecological factors. MSY is an . 
average over a reasonable. length of time 
of the largest catch which can be taken 
continuously from a stock undef current 
environmental conditions. 


68210 Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / U.S. Regulatory Council 


| 
| 


An FMP allows foreign fishing fleets 
to harvest that portion of the OY of a 
fishery which U.S. fishermen are unable 
to catch. In order to participate in a U.S. 
fishery in the fishery conservation zone 
(FCZ), a foreign fishing vessel must have 
a permit issued by the Secretary. Each — 
permit contains a statement of the 
conditions and restrictions with which 
the foreign fishing vessel must comply. 

A foreign nation begins to obtain 
entry into a U.S. fishery by signing a 
Govering International Fishery 
Agreement (GIFA) before making formal 
application for fishing permits. This 
agreement acknowledges the exclusive 
fishery management authority of the 
United States and forms a binding 
commitment of that nation to comply 
with the terms and conditions specified 
under the FCMA. Any existing 
international agreements, other than 
GIFA’s, are considered valid only if they 
were in effect before the FCMA was 
enacted and have not expired, been 
renegotiated, or been negated in any 
manner. 


B. The Butterfish FMP 


The Mid-Atlantic Fishery 
Management Council (the Council) has 
developed an FMP for the butterfish 
fishery of the Northwest Atlantic Ocean 
to provide a framework for controlling 
the catch levels of U.S. and foreign 


fishing fleets. In 1978, the United States 


began to export significant quantities of 
butterfish to Japan. The development of 
this export market was partially caused 
by reductions in foreign butterfish 
catches in the FCZ from an annual 
average level of 9,146 metric tons (mt) 
between 1967-1976, to 5,500 mt in 1977, 
and 4,000 mt in 1978 and 1979. The 
Council anticipates that the growth of 
the U.S. butterfish fishery, coupled with 
foreign catches, can eventually lead to 
᾿ overfishing and depletion of the 
resource if it does not place limits on the 
total harvest. In addition, the Council is 
concerned with the foreign catch of 
butterfish in the FCZ, because it is an 
unavoidable by-catch in a directed 
fishery for Atlantic squid. An 
uncontrolled incidental catch of 
butterfish could adversely affect the 
harvesting costs of U.S. fishing vessels 
by reducing butterfish stock densities. 
At present, the butterfish fishery is 
being managed by regulations 
implemented through a Preliminary 
Fishery Management Plan (PMP) for 
Foreign Trawl Fisheries of the 
Northwest Atlantic. Under a PMP, 
however, regulations may be 
implemented to cover only foreign 
fishing operations in the FCZ. By 
preparing an FMP, the Council can more 
- effectively specify optimum yield and 


management méasures for both 
domestic and foreign fishing in order to 
provide a stable and comprehensive 
management regime for butterfish. 
Specific management objectives the 
Council identified for this fishery are as 
follows: (1) promote the growth of the 
US. butterfish export industry; (2) 
minimize the cost of harvesting 
butterfish; (3) increase employment 
opportunities fot U.S. commercial 
fishermen; (4) ptevent exploitation of the 
butterfish resource beyond the level that 
produces the maximum sustainable 
yield; and (5) mimimize costs of 
enforcement and management of the 
butterfish resource. 


‘Alternatives Under Consideration 


In the process of preparing the FMP, 
the Council considered alternative 
management options which were 
expected to lead to the attainment of the 
plan’s objectives. Before making a final 
decision on a particular set of 
management options, the Council 
developed a draft FMP and solicited, 
through public hearings or other 
appropriate means, the advice and 
recommendations of all interested 
persons, including States, commercial 
and recreational fishery groups, and 
environmental organizations. After the 
Council selected the preferred 
management options, it prepared a final 
FMP for submission to the Secretary for 
review, approval, and implementation. 

Alternative management options the 
Council has congidered for the butterfish 
FMP were as follows: 


1. Optimum Yields of 11,000 mt and 
16,000 mt 


The Council proposed an optimum 
yield of 11,000 mt. U.S. harvesting and 
processing capacity were estimated at 
7,000 mt, and the total allowable level of 
foreign fishing (TALFF) was set at 4,000 
mt. The TALFF femains unchanged from 
the 1978 and 1979 PMP’s. Since the U.S. 
fishery is in its initial stages of 
development, the Council believes that 
an OY of 16,000 mt, with U.S. capacity 
set at 7,000 mt ahd a TALFF of 9,000 mt, 
might hinder U.S. export opportunities. 
In this case, foreign fleets could catch 
Atlantic butterfish rather than purchase 
it from U.S. processors. In addition, the 
Council believes that a TALFF of 4,000 
mt is sufficient to allow foreign fleets to 
harvest their squid allocations as 
specified in the FMP for Atlantic squid. 


2. Continue the 1979 PMP 


Under this alternative the 1979 PMP 
prepared by the Secretary would remain 
in effect. This PMP proposed an 
optimum yield of 16,000 mt, a U.S. 
harvesting and processing capacity of 


*12,000 mt, and a TALFF of 4,000 mt. The 
continuation of the PMP would likely 
result in a large reallocation of 

fleets at the end of 
ing season. This 
come from any 
uncaught portion of the U.S. allocation. 
A reallocation would be expected to 
have an adverse impact on the U.S. 
export market for butterfish because 
foreign fleets could catch the butterfish 
instead of purchaging it from U.S. firms. 


3. Different fishery management units 


The Council considered the follow: 
management units: (a) butterfish within 
the FCZ north of Cape Hatteras; (b) 
butterfish within all U.S. waters north of 
Cape Hatteras; 
under U.S. jurisdiction north of Cape 
Hatteras. The Coancil proposed option 
(c) since it covers the entire range of the 
butterfish stock (territorial waters, the 
FCZ, and Canadian waters). The 
proposed OY is based on this option in 
anticipation of a U.S.-Canadian bilateral 
fishing agreement If the United States 
and Canada fail to achieve an 
agreement during the 1979-1980 fishing 
season, then the management unit is the 
same as option (b). 


4. Gear, area, and fishing season 
restrictions 


The Council believes that these 
management measures for domestic 
fishermen are not necessary at this time 
because overfishing is not a serious 
problem. 


Summary of Benafits 


A major goal of the Mid-Atlantic 
Council is to foster the development of 
the U.S. fishery far butterfish for export. 
The Council intends to achieve this goal 

- by modifying maximum sustainable 
yield (MSY) as prescribed in the FCMA, 
on the basis of an economic factor 
concerning the impact of foreign fishing 
on the development of a U.S. export 
market for butterfish. The proposed OY 
of 11,000 mt is below the estimated MSY 
of 16,000 mt. U.S. capacity was 
estimated at 7,000 mt and the TALFF 
was set at 4,000 mt. The Council 
indicated in the that a TALFF in 
excess of 4,000 mf will hinder the 
development of a/U.S. butterfish export 
industry. 

An increase in butterfish exports 
occurred in 1978. U.S. processors 
reported that exports were negligible in 
1977 but in 1978 increased to 2,400 
metric tons (mt). The ex-vessel 
(dockside) value of the exported 
butterfish was approximately $2 million. 
The estimated value of the processed 
exports ranges between $3-$4 million. 
Estimates of 1979 exports will not be 


! 
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available until the height of the fall 
fishing season (September-November). 

_ Under the FMP, the proposed FALFF 
is 4,000 mt. The current poundage fee for 
butterfish is 3.5 percent of $626 per 
metric ton as specified in the 1979 
Foreign Fishing Fee Schedule 
established pursuant to the FCMA. The 
TALFF is expected to yield $87,640 in 
revenues to the U.S. Treasury. 


Summary of Costs 


Management costs incurred by the 
Mid-Atlantic Council and the National 
Marine Fisheries Service will be limited 
to the collection and processing of basic 
fishery data for monitoring and revising 
the FMP. These costs are expected to 
range between $10,000-$30,000 annually. 

The Coast Guard will incur 
enforcement costs, although it is not 
possible to specify the actual costs for 
enforcement of the butterfish FMP 
because of the Coast Guard’s concurrent 
responsibilities for other FMP’s and 
PMP's. Most of the Coast Guard's 
enforcement costs will be attributable to 
surveillance and inspection of foreign 
fishing vessels. 


Sectors Affected 


Sectors of the U.S. economy directly 
affected by the butterfish FMP are 
commercial fishermen and processors 
located in Mid-Atlantic and New 
England States. In addition, this FMP 
will affect the fishing fleets of several 
foreign nations including Japan, Spain, 
Italy, Mexico, West Germany, and the 
Soviet Union. Ἂ 


Related Regulations and Actions 


Internal: Regulations implementing 
the FMP for the squid fishery of the 
Northwest Atlantic 4re related to the 
butterfish FMP because of the potential 
by-catch of butterfish in a directed 
fishery for squid. The FMP’s for Atlantic 
herring, Atlantic mackerel, Atlantic 
groundfish, and the PMP for silver and 
red hake are also related to the | 
butterfish FMF, since these fisheries are 
part of the same general geophysical, 
biological, social, and economic setting. 
Regulations for a particular fishery may 
have an impact on the other fisheries by 
causing transfers of fishing effort. 
Moreover, the fisheries of the Northwest 
Atlantic are interrelated because of the 
high potential for by-catches of non- 
target species in a directed fishery for 
another species. 

External: The Council has reviewed 
the Coastal Zone Management Programs 
of Massachusetts and Rhode Island for 
conflicts with the butterfish FMP. This 
review indicated that no conflicts 
presently exist. 


Active Government Collaboration 


The Council has requested comments 
on the butterfish FMP from the 
Departments of Interior, State, and 
Transportation, the Environmental 
Protection Agency, the coastal States of 
Maine through North Carolina, the New 
England and South Atlantic Fishery 
Management Councils, and various 
individuals and organizations. 


Timetable 


NPRM [if FMP is approved by the 
Secretary of Commerce)— 
November 1979. 

Final Rule—January 1980. 


Available Documents 


Final Environmental Impact 
Statement/Fishery Management Plan for 
the Butterfish Fishery of the Northwest 
Atlantic Ocean. 

Draft Regulatory Analysis for the 
Butterfish Fishery Management Plan. 
The documents may be obtained from 
the agency contact listed below. 


Agency Contact « 


Robert A. Siegel, Economist 

National Oceanic and Atmospheric 
Administration 

National Marine Fisheries Service 

Plan Review Division, F36 

Washington, D.C. 20235 

(202) 634-7449 


DOC-NOAA 


Regulations implementing a fishery 
management pian for the groundfish 
fishery for the Bering Sea Aleutian 
island area under the Fishery 
Conservation and Management Act of 
1976, as amended (FCMA) 


Legal Authority 


The Fishery Consevation and 
Management Act of 1976, as amended, 
16 U.S.C. § 1801 ef seg. 


Statement of Problem 


A. Background Information on Fishery 
Management Plans 


The FCMA established a national 
fishery management program for the 
conservation and management of fishery 
resources subject to exclusive U.S. 
management authority in the fishery 
conservation zone (FCZ). The FCZ is the 
area between the seaward boundary of 
each coastal State and a point 200 miles 
from the baseline used to measure the 
territorial sea. Congress authorized this 
program as necessary to prevent 
overfishing, to rebuild overfished stocks, 
to ensure conservation, and to realize 
the full potential benefits of the Nation's 
fishery resources for present and future 
generations. To meet these objectives, 


the FCMA calls for the preparation of 
fishery management plans 
the eight Regional Fishery 
Councils (the Councils), or under certain 
conditions, by the Secretary of 
Commerce (the Secretary), and for the 
review, approval, and implementation of 
these FMP’s by the Secretary. Bach 
Council has the authority to prepare an 
FMP for each fishery within its 
geographical area of authority, 
fishery is defined as one or m 
of fish identifiable on the basis of 
geographical, scientific, technical, 
recreational, and economic μ 
characteristics. Enforcement of the 
FCMA, including the provisiong of 
approved FMP’s and the implementing 
regulations, is the joint respongbility of. 
the Secretary and the Secre of 
Transporation (who oversees the " 
operations of the Coast Guard 

The FCMA established seve 
National Standards to be applied by 
both the Council and the Secretary in 
the preparation and review of any FMP, 
and in the promulgation of impJementing 
regulations. The National Standards 
require that FMP’s be designedito: (1) 
achieve the optimum yield of astock of 
fish (a species, subspecies, geographical 
grouping, or other category of fish 
capable of being managed as anit) on 
a continuing basis; (2) use the best 
scientific information available (3) 
manage an individual stock.of fish as a 
unit throughout its range; (4) 
nondiscriminatory between residents of 
different states (assigning fair and 
equitable fishing privileges); (5) promote 
efficiency in harvesting techniques or 
strategies; (6) take into account the 
variability of fishery resources and the 
needs of fishermen, consumers, and the 


general, public; and (7) minimize the 
costs of conservation and man ment 
measures. Optimum yield (OY)jis based 


upon the maximum sustainable yield 
(MSY) of a fishery modified by relevant 
economic, social, or ecological factors. 
MSY is an average over a reasanable 
length of time of the largest cath which 
can be taken continuously from a stock 
under current environmental canditions. 
An FMP allows foreign fishing fleets 
to harvest that portion of the optimum 
yield of a fishery which U.S. fishermen 
are unable to catch. The Secre of 
State, in cooperation with the 
determines the allocation of the total 
allowable level of foreign fishi 


(TALFF). 


| 
B. The Bering Sea/Aleutian Island 
Groundfish FMP 


The North Pacific Fishery | 
Management Council (the Counril) has 
developed an FMP for the gro h 
fishery of the Bering Sea/ Aleutian 


| 
: 
: 
| 
᾿ 
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Island area off the coast of Alaska. The 
stocks covered by this FMP are Pacific 
Ocean perch, pollock, Pacific cod, 
yellowfin sole, turbots, sablefish, other 
flounders and flatfish, atka mackerel, 
squid, and “other species.” 

The FMP for the groundfish fishery in 
the Bearing Sea/Aleutian Island area 
was developed to replace the current 
Preliminary Fisheries Management Plan 
(PMP). Replacement of the PMP with an 
FMP was necessitated by the PMP’s lack 
of coverage of a domestic groundfish 
fishery and the potential for it to have 
an adverse impact on the halibut 
fishery. 

The FMP addresses four problems: 
maintaining stocks currently at levels of 
MSY; rebuilding depleted stocks to 
levels of abundance producing MSY; 
controlling the incidental catch of 
species of commercial importance to 
U.S. fishermen; and establishing an 
environment conducive to development 
of a U.S. groundfish fishery. _ 

(1) Maintaining or rebuilding of stocks 

’ NOAA has conducted stock 
assessment studies on the following 
categories of Bering Sea/ Aleutian 
groundfish species: Alaska pollock, 
Pacific halibut, yellowfin sole, turbots, 
other flatfishes, Pacific cod, rockfishes, 
sablefish, Atka mackerel, squid, and 
other species. With the exception of 
Pacific Ocean perch, Pacific halibut, and 
sablefish, all other groundfish species in 
the Bering Sea/ Aleutian area are 
believed to be at levels of abundance 
equal to or greater than those that would 
produce MSY. 

Pacific Ocean perch stocks are 
currently considered to be at relatively 
low levels of abudance because of a 
continuous decline in catch per unit of 
effort (CPUE) since 1968, a drastic 
reduction in the availability of all sizes 
of Ocean perch between 1969-72, a 
heavy dependence of the fishery on 
younger fish, and the lack of any 
evidence of a strong incoming year 
class. The target level which would 
serve the development of a stock 
rebuilding program was defined as being 
equal to MSY in the FMP. Therefore, to 
promote rebuilding, we set the 
allowable biological catch (ABC=10.75 
thousand metric tons (mt)) of Pacific 
Ocean perch at half of the current 
equilibrium yield (EY =21.5 thousand 
mt). 

Pacific halibut stocks have declined 
sharply in the eastern Bering Sea since 
the early 1960's. Recent surveys indicate 
an increase in the abundance of 
juveniles; however, abundance is still 
below early 1960's levels. An allowable 
biological catch for Pacific halibut was 

_ not set in the FMP since the fishery is 


currently regulated by the International 
Pacific Halibut Commission (IPHC). 
Instead, OY for species other than 
halibut covered by the FMP were 
developed to accommodate rebuilding of 
halibut stocks. Further, halibut savings 
areas (closed argas) were proposed in 
order to reduce the incidental catch of 
halibut. It is important to note that the 
rebuilding program of the IPHC is 
governed by a philosophy rather than a 
mandate to achieve a specified stock 
size. Specifically, concern is focused on 
rebuilding stocks back to levels which 


can support the maximum catch given 
the biological and feonomic conditions 


of the fishery. 

Analyses of catch-per-unit-effort 
(CPUE) data for gablefish by both U.S. 
and Japanese scientists show a 
declining trend. The declining trend in 
CPUE, coupled with catch data, has 
been interpreted 88 indicating that 
sablefish stocks in the eastern Bering 
Sea/Aleutian Region are at reduced 
levels of abundance. The allowable 
biological catch for sablefish was set at 
75% of the estimated MSY (33,000 mt) to 
facilitate rebuilding of the stock. 

(2) Incidental catch 


Current fishery activity directed at, 
Bering Sea groundfish eal is 
dominated by foreign fishing fleets. 
While foreign vegsels target on 
groundfish, substantial numbers of 
halibut and crabg (king and tanner) are 
taken as an incidental catch. Although 
regulations requife that these species be 
released, most die from injuries-received 
during capture. In the eastern Bering 
Sea, the estimated annual yield loss of 
halibut due to the incidental catch by 
foreign vessels has been estimated to be 
5,000 mt. Incidental catches of king and 
tanner crab during 1977 have been 
estimated to be about 0.6 million and 
17.5 million crabg respectively. The 
magnitude of halibut and crab losses 
indicates that optimum yields, total 
allowable levels of foreign fishing, and 
domestic allowable harvests established 
in the FMP are capable of affecting 
several important domestic fisheries. 

(3) Facilitation of development of a U.S. 
groundfish fishery 

Many U.S. fishing interests perceive 
the presence of fleets of large foreign 
trawlers as a de facto impediment to the 
development of a domestic groundfish 
trawl fishery in the Bering Sea because 
of the possibility of: (a) preemption of 
favored grounds by concentrations of 
foreign vessels that are two-three times 
the size of the largest U.S. trawlers, and 
(b) competition for fish by foreign 
vessels that can apparently operate 


successfully at levels of abundance and " 


average fish sizeg that are less than 


those required for|economic operation of 
domestic trawlers, 

Management objectives for the 
groundfish fishery in the Bering Sea/ 
Aleutian Island area are as follows: 

(a) Continue rebuilding the halibut 
resource so that a viable halibut longline 
fishery is again available to American 
fishermen. 

(b) Rebuild depleted groundfish stocks 
to, and maintain healthy groundfish 
stocks at, levels of abundance that will 
produce MSY. | 

(c) Provide an opportunity for U.S. 
involvement in the Bering Sea/ Aleutian 
groundfish fishery, limited only by the 
OY of individual species and objectives 
aandbabove. | 

(d) Allow foreign participation in the 
fisMery, consistent with objectives (a), 
(b), and (c), above; “ 


Alternatives Under Consideration 


In the process p Lessor the FMP, 
the Council considered alternative 
management optians which it expected 
to lead to the attainment of the plan's 
objectives. Before making a final 
decision on a particular set of 
management optians, the Council 
developed a draft and solicited, 
through public hearings or other 
appropriate means, the advice and 
recommendations of all interested 
persons, including) States, commercial 
and recreational fishery groups, and 
environmental organizations. After the 
Council selected the preferred 
management options, it prepared a final 
FMP for submissian to the Secretary for 
review, approval, and implementation. 


(1) Continue the 1979 FMP 


Under this alternative, the 1979 PMP . 
would be extende ἢ to cover the 1980 
fishery season. Hawever, a PMP can 
only regulate foreign fishing. As a result, 
the Council would|not be able to 
develop regulations to permit the 
rebuilding of depleted stocks or to 
control the incidental catch of species of 
commercial importance to U.S. 
fishermen (halibut, king crab, and tanner 
crab). 


(2) Develop an FMP 


The FMP, developed by the North 
Pacific Fishery Management Council, 
contains e OY eke measures 
specifying OY for the total fishery 
(1,559,226 metric tons (mt)), domestic 
allowable harvest (56,000 mt), reserves 
(73,324 mt), and the Total Allowable 
Level of Foreign Fish (TALFF) (1,429,802 
mt). We have set aptimum yields for 
Pacific Oregon perch and sablefish at 
levels which should result in rebuilding Ζ4 
these stocks to MSY levels. We set the 
domestic allowable harvest at a level 
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consistent with the production 
expectations of both U.S. harvesters and 
processors. 

In order to prevent the OY from being 
exceeded without hindering unexpected 


.domestic fishery development (an 


unanticipated increase in U.S. catching 
capability and intent), 500 mt or 5% of 
the OY (whichever is greater) of each 
species will be held in “reserve” for 
allocation later in the fishery season on 
the basis of domestic need. Unless 
specifically withheld by the National 
Marine Fisheries Service Alaska 
Regional Director, acting with the advice 
of the North Pacific Council, up to 25% of 
the reserve of each species can be 
released to TALFF every two months, 
beginning with the end of the second 
month of the fishing year. Initial 
TALFF’s for each species were 
determined by subtracting the sum of 
domestic allowable harvest and reserve 
from optimum yield. 

Additional management measures 
selected by the Council included: 
seasonal area closures for U.S. trawlers 


in fishing grounds where juvenile halibut ° 


are know to concentrate, statistical 
reporting requirements, and permit 
requirements and area closures for 
foreign fishery vessels. 


(3) Areas Closed to Foreign Fishing 


Relaxation of closure of the “Winter 
Halibut-savings Area” to longlining 
between December 1 and May 31, and of 
the area arond Petre] Banks to foreign 
trawlers constitute the alternative 
management measures considered in the 
FMP development process. Allowance 
of foreign fishing in these areas during 
the specified time periods would result 
in continuation of incidental halibut 
catches. The catches would have the 
effect of perpetuating the yield loss to 
the halibut fishery, which is associated 
with foreign fishing in these areas. 
While these areas are known to contain 
large concentrations of juvenile halibut, 
quantification of the yield losses for 
these narrowly defined areas is not 
possible at this time. 


Summary of Benefits 


The optimum yield of 1,559,226 mt set 
by the 1980 FMP represents an increase 
of 133,156 mt over the OY of 1,426,070 mt 
specified in the 1979 PMP. There were 
also increases in the domestic allowable 
harvest (46,100 mt), reserves (71,224 mt), 
and the TALFF (15,832 mt). We have 
estimated that foreign nations will pay 
$11.9 million in vessel and privilege fees 
to fish in the Bering Sea/Aleutian Island 
area in 1979. 

At present, there is insufficient 
information to quantify the economic 
effects of this FMP on U.S. fishermen 


and processors. Projections of domestic 
catches are not reliable for the fishery 
because there has been only a limited 
amount of effort directed at the 
harvesting by U.S. fishermen of 
groundfish in the Bering Sea/ Aleutian 
Island area. However, the preferential 
U.S. allocation of groundfish allows 
opportunity for expansion of U.S. 
harvests as rapidly as the private sector 
is willing to invest in the fishery. The 
U.S. allocation will permit the continued 
harvest of groundfish, which are used as 
crab bait, as well as the implementation 
of pilot projects for food fish production. 
If these projects are successful, there 
may be an opportunity for expansion of 
U.S. exports of seafood products. 
Economic benefits also are expected 
from the rebuilding of stocks to levels of 
high abundance or to MSY levels. First, 


there are potential reductions in the cost © 


of harvesting fish because of larger 
CPUE (i.e., greater productivity). Second 
there is a strong consumer demand for 
halibut products. A rebuilt stock, under 
proper management, will enable the 
catch of the fishery to expand and 
increase the supply of halibut for the 
U.S. consumer. 

A biological benefit of rebuilding 
depleted fish stocks is the maintenance. 
of a large amount of genetic variability 
in the stock to increase its chances of 
adapting to changes in the environment. 
In addition, there is the benefit of 
stabilizing the fishable population to 
reduce the likelihood of sharp yearly 
variations in the harvest. - 


Summary of Costs 


The cost of implementing the FMP is 
projected at $5.574 million. Of this total, 
the cost of the foreign fishery observer 
program of $370,000 will be reimbursed 
to the U.S. Treasury by foreign 
governments. The remaining $5.204 
million is divided between the National 
Oceanic and Atmospheric 
Administration ($493,000), the State of 
Alaska ($11,000) and the Coast Guard 
($4.7 million). 


Sectors Affected 


The sectors of the Alaskan economy 
most directly affected by this FMP are 
domestic fishermen and processors. In 
addition, the fishing fleets of Japan, 
Poland, Taiwan, Republic of Korea, and 
the Soviet Union, which combined may 
harvest between 92-98 percent of the 
catch allowed by this FMP, will be 
affected. 


Related Regulations and Actions 


Internal: Provisions of the Marine 
Mammal Protection Act of 1972, (16 
U.S.C. § 1361 δὲ seq.), have a bearing on 
this FMP through restrictions or killing 


or harvesting seals and sea liogs (50 
CFR Part 216), which may preyion fish 
already captured in nets. The 
Groundfish in the Gulf of Alask 
17242) has implementing regulati 
designed to minimize the incid 
catch of halibut. In addition, thi 
catch of halibut is controlled b 
Convention for the Preservatio: 
Halibut Fishery of the North P 
Ocean and Bering Sea, 5 UST 

External: The Alaska Dep ent of 
Fish and Game and the AlaskaiLimited 
Entry Commission issue State 
regulations which control the harvest of 
fishery resources in territorial πίει (0ο- 
3 miles) off the coast of Alask 


Active Government Collabore 


We requested comments on this FMP 
from the Environmental Protection 
Agency, the Marine Mammal 
Commission, and the Departments of 
Agriculture, Interior, State, and 
Transportation, 


Timetable 
NPRM (if FMP is approved) 
November 1979. 


Final Rule—December 1979—January 
1980. 


Available Documents 


The Draft Environmental Impact 
Statement and Fishery Management 
Plan for the Groundfish Fishery in the 


Bering Sea/ Aleutian Island areg. 
for the 


The Draft Regulatory Analy 
Bering Sea/ Aleutian Island Fishery 
Management Plan of the North Pacific 
Fisheries Management Council, 

The documents may-be obtained from 
the agency contact listed below 


Agency Contact 


Robert A. Siegel 
National Oceanic and Atmospheric 
Administration 
. Plan Review Division, F36 
Washington, D.C. 20235 
(202) 634-7449 


DOC—NOAA 
Regulations implementing a 


preliminary fishery 
for Pacific bilifish and 


under the Fishery Conserva and 
Management Act of 1976, as 


Legal Authority 


The Fishery Conservation an 
Management Act of 1976, as amended, 
16 U.S.C. § 1801 et seq. 


Statement of Problem 


A. Background Information on Fishery 
Management Plans 


The Fishery Conservation Ί 
Management Act of 1976, (FCMA) as 


amended, established a national fishery 


| 


| 
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management program for the 
conservation and management of fishery 
resources which are subject to exclusive 
U.S. management authority in the 
fishery conservation zone (FCZ). The 
FCZ is the area between the seaward 
boundary of each coastal State and a 
point 200 miles from the baseline used to 
measure the territorial sea. Congress 
authorized this program as necessary to 
prevent overfishing, to rebuild 
overfished stocks, to ensure 
conservation, and to realize the full 
potential benefits of the Nation’s fishery 
resources for present and future 
generations. To meet these objectives, 
the FCMA calls for the preparation of 
fishery management plans (FMP’s) by 
the eight Regional Fishery Management 
Councils (the Councils) or, under certain 
conditions, by the Secretary of 
Commerce (the Secretary), and for the 
review, approval, and implementation of 
these FMP's by the Secretary. Each 
Council has the authority to prepare an 
FMP for each fishery within its 
geographical area of authority (a fishery 
is defined as one or more stocks of fish 
identifiable on the basis of geographical, 
scientific, technical, recreational, and 
economic characteristics). Enforcement 
of the FCMA, including the provisions of 
approved FMP’s and promulgated 
regulations, is the joint responsibility of 
the Secretary and the Secretary of 
Transportation (who oversees the 
operations of the Coast Guard). 

The FCMA also states that the 
Secretary must prepare preliminary 
fishery management plans (PMP’s) when 
the Secretary of State receives 
applications from foreign nations for 
permission to fish in the FCZ, provided 
that the appropriate Council will not 
prepare an FMP soon enough to respond 
to the application. PMP’s are 
implemented by Federal regulations and 
remain in effect until they are amended 
or superseded by approved Council 
FMP’s. » 

The FCMA established seven 
National Standards to be applied by 
both the Councils and the Secretary in 
the preparation and review of any FMP 
or PMP, and in the promulgation of 
implementing regulations. The National 
Standards require that FMP’s and PMP’s 
be designed to: (1) achieve the optimum 
yield of a stock of fish (a species, 
subspecies, geographical grouping, or 
other category of fish capable of being 
managed as a unit) on a continuing 
basis; (2) use the best scientific 
information available; (3) manage an 
individual stock of fish as a unit 
throughout its range; (4) be 
nondiscrimjnatory between residents of 
different states (assigning fair and 


equitable fishing privileges); (5) promote 
efficiency in harvesting techniques or 
strategies; (6) take into account the 
variability of fishery resources and the 
needs of fishermen, consumers, and the 
general public; and (7) minimize 
conservation and management costs. 
Optimum yields [ΟΥ̓́] is based upon the 
maximum sustainable yields (MYS) of a 
fishery, modified by relevant economic, 
social, or ecological factors. MSY is an 
average over a reasonable length of time 
of the largest catch which can be taken 
continuously from a stock under current 
environmental conditions. 

An FMP or PMP allows foreign fishing 
fleets to harvest that portion of the 
optimum yield ofa fishery which U.S. 


fishermen are unable to catch. In order _ 


to participate in a U.S. fishery in the 
FCZ, a foreign vessel must have a permit 
issued by the Se¢retary. Each permit 
contains a statement of the conditions 
and gestrictions with which the foreign 
fishing vessel must comply. 

A foreign natian begins to obtain 
entry into a U.S. fishery by signing a 
Governing International Fishery 
Agreement (GIFA) before making formal 
application for fighing permits. This 
agreement acknowledges the exclusive 
fishery management authority of the 
United States and forms a binding 
commitment of that nation to comply 
with the terms and conditions specified 
under the FCMA. Any existing 
international agreements, other than 
GIFA’s, are considered valid only if they 
were in effect before the FCMA was 
enacted and have not expired, been 
renegotiated, or been negated in any 
manner. The Secretary of State, in 
cooperation withthe Secretary, 
determines the allocation of the total 
allowable surplus that the applicant 
nation will receive. 


B. The Pacific Bifish and Oceanic 
Sharks PMP 


In.1978, the Secretary prepared a PMP - 


for Pacific billfish and oceanic sharks. 
However, the regulation of billfishes and 
sharks is complicated by the directed 
foreign longline fishery for tuna (a 
fishery that seeks to harvest tuna with 
hooks attached to a long rope suspended 
from buoys) which has been conducted 
in the Pacific Ocean for many years. The 
fishery has resulted in the incidental 
capture of billfishes and sharks becduse 
the fishing gear ig not capable of 
selecting only tuna. (Several species of 
tuna are considered “highly migratory” 
and are not subject to management 
under the provisions of the FCMA). - 

The Administrator for Fisheries 
approved the original PMP in May 1978 
and the proposed regulations were 


published in July 1978, establishing 


. American Samoa. 


| 
optimum yield, U.§. harvesting capacity 
(expected catch), and the total 
allowable level of foreign fishing 
(TALFF) for billfish and oceanic sharks 
in the FCZ in the Pacific Ocean off the 


mainland west coast of the United Bf 


States (excluding the FCZ seaward of 
Alaska), Hawaii (including the Midway 
Islands), American Samoa, Guam, and 
other U.S. possessions in the Pacific 
Ocean. Management measures in the 
PMP included requirements for foreign 
fishing vessels to release all billfish 
caught in specific geographical areas of 
the FCZ, limits on ithe retention of 
billfish and oceanic sharks in other 
areas of the FCZ, and data on check-in/ 
check-out reports. | 

However, the orniginal PMP was never 
implemented because of objections from 
American Samoa and the Western 
Pacific Fishery Management Council. 
Reviewers claimed that regulations 
based on the original PMP could disrupt 
the tuna fishing operations of foreign 
longliners based in American Samoa. 
Tuna landed by these vessels supply 
two canneries at Pago Pago. These 
canneries are the ¢conomic backbone of 

‘Wahoo and mahimahi 
(dolphin fish) also|caught incidentally to 
tuna would have remained in the 
category of prohibited species in the 
original PMP. Foreign longliners based 
in American Samoa, but fishing over 
large areas of the South Pacific, also 
deliver wahoo, mahimahi, and billfish, 
providing additional income for 
processing plants and foodfish for local 
consumption. 

Another comment we received on the 
original PMP was that foreign longline 
vessels have unsophisticated 
communications systems and may be 
unable to satisfy the reporting 
requirements. In addition, reviewers 
indicated that OY, expected domestic 
harvest, and Τ should be revised 
because of the avajlability of more 
recent information|on stock conditions 
and on catch and éffort in the FCZ. 

The Secretary has prepared 
amendment to the original PMP to 
accomodate the needs of American 
Samoa. These amendments are 
discussed in alternative two. 


Alternatives Under Consideration 


In the process of preparing a PMP, the 
Secretary considers alternative 


~ management options which are 


expected to lead ta the attainment of the 
plan's objectives. We considered the 
following alternatives in developing the 
amended PMP: | 


1. Continue the original PMP 


Under this alternative, OY and TALFF 
for each species would be determined 


| 
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for the entire FCZ, but non-retention 
zones (areas where billfish must be 
returned to the ocean without removing 
them from the water) would vary in 
different portions of the FCZ. A single 
TALFF for the entire FCZ would allow 
foreign vessels to concentrate effort in 
areas where the target species are 
abundent. It could also lead to crowding 
or to intensified fishing effort. 


2. Revise the original PMP 


This alternative would revise the OY, 
U.S. capacity, and TALFF and specify 
the componenets separately for each of 
five sub-areas of the FCZ: (1) mainland 
West Coast, (2) Hawaii, (3) American 
Samoa, (4) Guam and the Northern 
Mariana Islands, and (5) the U.S. 
possessions. In addition, it would 
establish OY's and ΤΑΙ ΕΒ for wahoo 
and mahimahi (so that a fishery for 
those species would be permitted); 
include the FCZ around the Northern 
Mariana Islands in the PMP 
management area; include “reserves” 
for certain species of billfish in Hawaii, 
Guam, and the Northern Mariana 
Islands and for sharks in Hawaii to 
accommodate the possiblity that 
domestic catches may exceed the 
estimated levels; and clarify and 
simplify reporting and inspection 
requirements for foreign fishing vessels. 
These are the preferred management 
measures. 


3. Prohibit all retention of billfish in the 
FCZ 


Foreign vessels would be required to 
release all billfish taken incidentally to 
tuna fishing in the FCZ. This would 
result in considerable waste of billfish, 
because most billfish caught by longline 
are dead when brought to the surface. 


4. Establish areas closed to those 
foreign fishing operations which result 
in the taking of billfish 


Tuna fishing would be allowed, 
provided that the gear was selected and 
precluded the incidental by-catch of 
billfish. This would result in a 
prohibition of foreign longlining for tuna 
in Selected portions of the FCZ. 


5. Exclude American Samoa from the 
PMP 


Under this alternative, the PMP would 
not apply in the FCZ seaward of 
Americah Samoa. The FCMA requires 
that foreign vessels obtain permits to 
fish in the FCZ. If American Samoa 
were not covered under the PMP and its 
implementing regulations, there would 
be a prohibition on foreign longlining. 
There would be no basis under the 
FCMA (PMP or FMP) to permit foreign 
fishing in the FCZ. This would not be 


. 


responsive to the special economic and 
social needs of American Samoa, 
because it could reduce foreign landings 
of billfishes, sharks, wahoo and 
mahimahi caught indicentially to tuna. 


Summary of Benefits 


The amended PMP will provide 
benefits to the economy of American 
Samoa because of the dependence of its 
processing plants on foreign catches of 
tuna, billfish, oceanic sharks, wahoo 
and mahimahi. 

The subarea approach (alternative 
two) for OY, U.S. capacity and TALFF— 
as opposed to a single value for the 
FCZ—takes into account the special 
concerns of American Samoa by 
allowing foreign fishing to continue. We 
set the billfish TALFF for the American 
Samoa subarea equal to the estimated 
1971-1975 average annual catch by 
foreign longliners (52.6 metric tons (mt)) 
in that area. In addition, we established 
TALFF's for wahoo (2 mt), mahimahi (2 
mt), and sharks (101.6 mt). 

For the 1979-1980 PMP, the expected 
U.S. domestic harvest of billfish and 
oceanic sharks is defined as the average 
annual domestic catch for a specified 
base year (1976) or the 1971-1975 period 
plus 10 percent for increased 
participation by commercial and 
recreational fishermen. The estimated 
catch for 1979-1980 is 1,729 mt. The 
1979-1980 ΤΑΙ for billfish and 
oceanic sharks has been proposed at 
2,261.9 mt, which is below the 1971-1975 
annual average foreign catch of 2,537.6 
mt. 

If foreign fishing vessels catch the 
proposed TALFF (2,261.9 mt for all 
species), the estimated revenues to the 
U.S. Treasury from these foreign fishing 
fees could reach $68,000.__. 


Summary of Costs j 


Enforcement costs for the PMP will 
vary with the amount of effort and the 
pattern of foreign fishing in the FCZ. 
Initially, enforcement in 1979-1980 will 
be carried out with available personnel 
from the National Marine Fisheries 
Service (NMFS) and the Coast Guard. 
We have estimated that total observer 
the enforecement costs, including 
salaries, permium pay, travel, training 
and equipment under the original PMP 
at $185,000 per year. This estimated also 
applies to the amended PMP for 1979- 
1980. However, the final cost may be 
lower if the foreign fishing effort is 
below current estimates. We do nét 
expect there to be any compliance costs 


imposed on the private sector of the U.S. 


economy. : 
If there is a significant increase in 

foreign effort in 1979-1980 compared to 

1978-1979, we may need more active 
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enforcement of the PMP. This could 
require up to 1,450 hours of Coast Guard 
aerial patrols, 430 days of Coast Guard 
vessel patrols, and 10 person-yéars 
(Coast Guard and NMFS), at 

estimated annual cost of $300,000. 

In addition, NOAA/NMFS other 
Federal agencies (e.g., Dep nt of 
State) will incur administrative costs in 
processing foreign fishing requests. 
NOAA/NMEFS also will incur cdsts for 
processing, storing, and analyzing data 
from foreign vessels to ensure that the 
TALFF's are not exceeded. We expect 
these administrative costs to range from 
$5,000 to $10,000. | 


Sectors Affected 


Sectors of the U.S. economy that the 
PMP will most directly affect are. 
commercial and recreational fishermen 
in American Samoa, Guam, Hawaii, the 
mainland west coast of the United 
States, and the Northern Mariana 
Islands. In addition, it will affe 
processors and foreign longlinefs based 
in American Samoa. 


Related Regulations and Actio 


Internal: None. 

External: The amendments tojthe 
original PMP would be consistet with 
the approved State Coastal Zo 
Management Plans of California and 
Hawaii. ] 


Active Government Collaboration 


We requested comments on the 
amended PMP from: Western Pacific 
and Pacific Fishery Manageme 
Councils; Governments of American 
Samoa, Guam, and the Northe 
Mariana Islands; States of California. 
Hawaii, Oregon, and Washingtgn; 
Department of State, Transportation, 
and Interior; Environmental ection 
Agency; Pacific Marine Fisherie 
Commission; and various individuals 
and organizations. | 

| 


Timetable 


Final Rule—November 1979-January 
1980. 


Available Documents 


First Supplement to the Final 
Environmental Impact Statement/ 
Preliminary Fishery Management Plan 
for Pacific Billfish and Oceanic $harks. 

These documents may be obtained 
from the agency contact listed below. 
Agency Contact ! 


Robert A. Siegel, Economist | 

National Oceanic and Atmospheric 
Administration 

Plan Review Division, F36 | 

Washington, D.C. 20235 

(202) 634-7449 | 
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DOC-NOAA—Office of Coastal Zone 
Management ἡ 


Channel Islands Marine Sanctuary 
regulations 


Legal Authority 


Marine Protection, Research and 
Sanctuaries Act of 1972, § 302(f), 16 
U.S.C. § 1432(f). 


Statement of Problem 


The waters immediately around the 

northern Channel Islands and Santa 

Aarbara Island support an extraordinary 
assemblage of marine mammals, 
numerous seabirds including the 
endangered brown pelican, and 
important fishery resources including 
kelp and shellfish. Until recently, these 
waters have been left relatively 
untouched by human activity because of 
their distance from the populous 
mainland. Use of the Santa Barbara 
Channel is increasing, however, thus 
placing additional pressures on these 
natural resources. 

Title ΠῚ of the Marine Protection, 
Research and Sanctuaries Act of 1972, 
(16 U.S.C. §§ 1431-1434) authorizes the 
Secretary of Commerce, after 
consultation with appropriate Federal . 
agencies, and with Presidential 
approval, to designate ocean areas 
having distinctive conservation, 
recreational, ecological, or aesthetic 
values as marine sancturies and issue 
necessary and reasonable regulations to 
protect the resources in these areas. 

Based on different recommendations 
submitted by the Resources Agency of 
the State of California, the National 
Park Service, and the County of Santa 
Barbara, and on hearings held by the 
California Coastal Commission, the 
Office of Coastal Zone Management 
(OCZM) of the National Oceanic and 
Atmospheric Administration (NOAA) is 
considering designating a marine 
sanctuary in the waters around the 
northern Channel Islands and Santa 

‘ Barbara Island. A Draft Environmental 
Impact Statement (DEIS) is being 
preparéd on the proposed action. 
Consultations on the DEIS with other 
Federal agencies may affect the final 
scope and content of the regulations. 
The regulations discussed here 
represent NOAA's current position on 
the ages which would be 
necessary in the proposed sanctuary. 

Presently the area likely to be Ἂν 
descriled in the DEIS as the preferred 
alternative for a sanctuary extends six 
nautical miles (nmi) (11.1 kilometers) 
seaward from the mean high tide line 
around the Islands. The following 
activities which have potentially 
harmful impacts on the resources of the 


area are likely to\be proposed for 

regulation: 

—oil and gas operations 

—discharging or depositing any 
substance into the sanctuary waters 

—alteration of or construction on the 
seabed 

—navigation and operation of vessels 
(other than fishing and kelp harvesting 
vessels) and aifcraft overflights below 
1000 ft. (305 meters) 

—removal or otherwise deliberate harm 
to cultural or historical artifacts. 
Although many agencies currently 

regulate or have authority over aspects 

of these activities and over the natural 
resources of the waters, the focus of 
their responsibilities differs from that of 
the marine sanctuary program, which is 
to protect the area's ecosystem. Further, 
individual agencies evaluate separately 
the impacts of vafious activities which 
might affect the resources, and 
cumulative impacts may be overlooked. 

Moreover, without marine sanctuary 

regulations, certain activities which 

could potentially be damaging, such as 
the disposal of trash in sanctuary 
waters, are not subject to any regulatory 
authority. Finally, as a result of 
designation as a marine sanctuary 
additional enforcement resources could 
become available for the area. 


Alternatives Under Consideration 


The major alternatives are to (1) 
designate or (2) not designate a marine 
sanctuary. Impacts of designation are 
explained above. Non-designation could 
result in environmental degradation 
because of the projected increase in use 
of these waters and the lack of any 
specific protection mechanism focused 
on this area. A number of restrictions 
applying under existing State and 
Federal laws would continue to apply to 
the activities in question (see Related 
Regulations and Actions), however, lack 
of coordination cauld reduce their 
effectiveness. 

Another alternative would be to 
designate a smaller or larger sanctuary 
than that proposed, which could range 
from a sanctuary extending 3 nmi from 
the limit of the territorial waters around 
the Islands to an area including the 
entire Santa Barbara Channel and 
extending 12 nmi around the Islands. 
Within any area proposed, there are a 
number of alternatives as to the 
activities subject to regulation and the 
nature of the restriction placed on each 
activity. 


Summary of Benefits 


Marine sanctuaty designation would 
result in enhanced preservation of 
ecological, recreational and aesthetic 
resources, particularly endangered 


species, marine m als and birds, and 
the habitats of these populations. 
Fishing and recreation activities, two 
major sources of income for the region, 
also depend on the continued health of 
the marine resources of the area. In 1975 
commercial fishermen landed 12,248,000 
pounds of fish and shellfish from the 
waters around the northern Channel 
Islands and Santa Barbars Island. The 
California Department of Fish and Game 
reported that 187,500 angler days 
occurred in the Channel (from 
partyboats) in 1970 with a catch of 
517,558 fish and esti 

expenditures of 

resources of the is 

factor in attracting|tourists other than 
recreational fishermen to the Santa 
Barbara area, but 

easily quantified. The Santa Barbara 
Chamber of Commerce estimated the 
total tourist expenditures in the County 
at $60,534,520 in 1973. Most of these 
expenditures occur on the mainland 
rather than island, coast, and waters. 
The designation of a marine sanctuary 
in these waters would help assure 
protection for the natural resources 
upon which these economic activities 
partially depend. | 

The proposed prohibition of petroleum 
operations on leases acquired on or 
after the effective date of the sanctuary 
designation will engure a partial buffer 
of 6 nmi between petroleum 
development and the nearshore 
resources, to provide increased time and 
distance for natural forces to weather 
and volatilize oil spills and for at-sea 
cleanup and oil spill containment. The 
buffer also reduces|the visual and 
acoustic disturbances of petroleum 
development which affect both the 
marine mammals ahd seabirds and the 
aesthetic qualities of the Islands. 

The proposed prghibition of 
discharges and littering will enhance the 
area’s aesthetic features and will reduce 
the threat to living marine resources in 
the sanctuary from Buch deposits. The 
suggested restrictions on alteration of or 
construction on the/seabed and on 
navigation and opefation of vessels and 
aircraft will reduce disturbance of 
marine mammals ahd seabirds which 
could affect their behavior and possibly 
their reproductive success. The 
proposed prohibition on removing or 
harming historical or cultural artifacts 
will preserve these resources for future 
study. | 


Summary of Costs | 


These proposed regulations will 
impose"minimal costs except for those 
that can be associated with the 
prohibition of oil gas operations on 
tracts leased after the effective date of 


. 
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the regulations. The extent of these 
costs is unclear for the following 
reasons: 

First, reliable data on the hydrocarbon 
reserves within the sanctuary is not 
available. Approximately half of the 
proposed sanctuary has never been 
condidered for leasing and NOAA has 
no resource estimates in these areas. In 
the remaining half, there are 43 unleased 
tracts, 24 of which were considered for 
Lease Sale #48 and then withdrawn 
(Leases in the other 19 tracts have 
expired due to insufficient attempts at 
development—possibly indicating low 
resource potential). For the 24 
withdrawn tracts, the U.S. Geological 
Survey has estimated reserves of 5.7 
million barrels of oil and 8.9 billion 
cubic feet of gas, but this was before 
revising its estimate for the entire Lease 
Sale #48 area downward by about 84 
percent. These figures are the only 
available indication of the total value of 
the area. Ἐ - 

Secondly, the extent of which any 
resources, whatever their potential, will 
be foregone as a result of the proposed 
prohibition is questionable. At least 
some of the available reserves could be 
recovered by slant drilling from outside 
the sanctuary despitefiny prohibition. 
Eleven of the forty-three currently 
leased tracts fall only partially within 
the Sanctuary. Furthermore, in many 
areas where recovery will be infeasible 
under the prohibition, it would also be 
blocked by other agencies. The 
Department of the Interior has already 
withdrawn 24 tracts, and the number of 
tracts it would actually offer for lease 
cannot be predicted. The State of 
California prohibits oil and gas 
development within its waters around 
four of the five islands in the proposed 
sanctuary. 

Finally, to the extent that the capital 
available for the development of oil and 
gas reserves in the Southern California 
Bight can be directed to other tracts 
outside the sanctuary, the costs of lost 
profits attributable to the prohibition 
would be minimal. The reserves in the 
sanctuary would not necessarily be 
unavailable in the future, and their value 
should increase. 


Sectors Affected 


Federal and State Government 


The primary sectors affected are the 
Federal Government and the State of 
California because of the loss of 
possible revenue from lease sales. It is 
likely that the industry will not bid on 
affected tracts located completely 
within the sanctuary if those tracts are 
offered in future lease sales and will 
either not bid or will offer reduced bids 


on tracts located partially within the 
sanctuary. As we explained above, the 
actual loss of revenues cannot be 
estimated at this time. The Department 
of Interior estimated the social value of 
the 24 tracts removed from Sale 48 to be 
$1 million based on the reduced U.S. 
Geological Survey (USGS) resource 
estimates. The social value is the saving 
gained by producing oil domestically 
rather than importing it. The Federal 
government obtains most of these 
savings through leases, royalties, and 
taxes. 


Industry 


The petroleum industry would forego 
the profits it could otherwise realize 
from the development of the affected 
tracts. Companies that have leased 
tracts in the area include Texaco, 
Chevron, Exxon, Mobil, Continental, 
Union, Phillips, and Champlin oil 
companies. However, as discussed 
above, in the short term this prohibition 
will impose only minor losses, if any, on 
the industry, because operators can 
channel their capital for exploration and 
development to other areas of the 
Southern California Bight. 

Finally, development on tracts and 
portions of tracts within six nmi of the 
Islands which are already leased would 
have to meet certain provisions for oil 
spill containment equipment in excess of 
those imposed by USGS operating order 
+7. However, since it is likely that in 
many cases the California Coastal 
Commission would also require 
identical equipment, NOAA's minimum 
may not impose any additional cost. 


Related Regulations and Actions 


Internal: None. 

External: A number of State and 
Federal agencies have regulatory 
authority over the activities and 
resources subject to the proposed 
regulations. The major ones are: 


State 


(A) The California Coastal Act of 
1976, (Cal. Publ. Res. Code § 3000 et 
seq.) establishes comprehensive policies 
for the protection of coastal resources 
and the management of orderly 
economic development. These policies 
apply to activities within State waters 
and to Federal activities and Federally 
licensed or funded activities with 
requisite effects on the coastal zone. 

(B) The California Fish and Game 
Code, § 1580 et seq., establishes 
ecological reserves in a portion of the 
proposed sanctuary. Within these 
reserves, the State can control activities 
that threaten the resources. 

(C) The Water Quality Control Act, 
(Cal. Water Code § 13300 et seq.) 
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regulates water quality in state swaters, 
particularly in Areas of Speci. 
Biological Significance which 
designated within 1 nmi from 
islands. . 

(D) The Cunningham—Shell Tidelands 
Act, as amended (Cal. Publ. Reg. Code 
§ 6850 et seq.), establishes Stat 
regulation of offshore oil and g 
development. The California legislature 
has created an oil and gas sanctuary 
generally prohibiting oil and gas 
development within 3 nmi of the islands, 
except in Santa Barbara. 


Federal 


| 
(A) The Fishery Conservation and 
Management Act, (16 U.S.C. αὶ to et 


seq.) provides for fishery management 
between 3 and 200 miles. 

(B) The Endangered Species Act, (16 
U.S.C. §§ 1531-1543) provides protection 
for listed species, of which several are 
located within the proposed sanctuary. 

(C) The Marine Mammal Joris 


Act (16 U.S.C. § 1361 et seg.) provides 
for the protection and manage 
marine mammals. 

(D) The Clean Water Act, (331U.S.C. 

§ 1342) authorizes the Environmental 
Protection Agency to issue National 
Pollution Discharge Elimination/System 
(NPDES) permits regulating the 
discharge of any pollutant into 
navigable water from a point s ; 

(E) The Outer Continental She@!f Lands 
Act (43 U.S.C. § 1331 et seq.) gives the 
Secretary of the Interior prima 
responsibility for managing O 
gas activities while requiring a variety 
of measures to mitigate impactsiand 
protect living marine resources. 


Active Government Collaborati 


OCZM has worked closely the 
State on the development of thi 
proposal. OCZM wrote an Issue|Paper 
at the request of the State, and i 
proceeding further to write a DESS on 
the proposal as the direct result pf the’ 
recommendation of the State. 
Representatives from State and ] 
government were gent copies rat 


nt of 


Issue Paper and preliminary draft 
chapters of the DEIS and will be/sent the 
DEIS, the NPRM, and all other | 
applicable documents. OCZM is 
consulting with the State on the 
feasibility of joint State/Federal 
sanctuary management. 

OCZM held two meetings with 
Federal agencies on January 23 and 
April 13 in accordance with the Rew 
regulations of the Council on 
Environmental Quality to determine the 
issues involved. OCZM is inviti 
Departments of Energy and Intefgor, the 
Environmental Protection Agency, the 
Coast Guard, and the Navy to 
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cooperating agencies in the preparation 
of the DEIS. The Department of Energy 
has already agreed. 

OCZM regulations require active 
consultation with all relevant agencies 
throughout the remaining process (15 
CFR 922.24(b), 922.25, 922.26(a)—44 FR 
44831, July 31, 1979). 


Timetable 


NPRM—November, 1979. 

Notice of Availability of DEIS in 
Federal Register—November, 1979. 

Hearings in California—December, 
1979. 

Public Comment—60 days followmg 
issue of NPRM and DEIS. 

Notice of Availability of FEIS—Apftil, 
1980. 

Final Rule—April, 1980. 


Available Documents 


Issue Paper on Possible California 
Marine Sanctuary Sites, distributed in 
December 1978, is available from the 
agency contact identified below. 
Transcripts of the following meetings 
are also available. 

Public workshop in Santa Barbara, 
California—April, 1978. 

Public Comment on Issue Paper 
(California Coastal Commission 
hearings)}—February, March, April, 1979. 

Prelimary Draft Chapters “Description 
of the Affected Environment (Sec. E)" 
and “Status Quo (Sec. F-1. a ἃ b)” of the 
DEIS dated May 24 are available from 
the agency contact identified below. 


Agency Contact 


JoAnn Chandler 

Acting Director, Sanctuaries Program 
Office of Coastal Zone Management 
3300 Whitehaven St., N.W. 
Washington, D.C. 20235 

(202) 634-4236 


DEPARTMENT OF ENERGY 


Buildings and Community Systems 
Division i 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Neighborhoods, Voluntary 
Associations and Consumer 
Protection 


Energy performance standards for 
new buildings 


Legal Authority 


Energy Conservation Standards for 
New Buildings Act of 1976, 42 U.S.C. 
§§ 831-6840; Department of Energy 
Organization Act, § 304, 42 U.S.C., 

8 7101. et seg. 


Statement of Prablem 


* A major goal of the National Energy 
Plan (which by law DOE must submit to 
Congress annually) is to reduce our 
dependence on uncertain and expensive 
foreign oil supplies by reducing the 
growth in demand for energy used in 
buildings. The Department of Energy 
(DOE) and the Department of Housing 
and Urban Development (HUD) are 
pursuing this goal through a tumber of “Ὑ 
conservation pragrams. The intent of 
this regulation is to reduce the amount 
of energy consumed in new buildings by 
requiring construction which would 
make them energy efficient. One-third of 
all energy consumed in the U.S. is now 
used in buildings, and inefficient 
building designs and equipment waste 
about forty percent of this energy. 

The regulations DOE is developing 
will set energy consumption “budget” 
levels which buildings must be designed 
to meet. Energy consumption will be 
measured on the basis of building 
design, in terms of consumption per 
square foot of flaor space per year. 
These “design energy budgets” will take 
into account the differences in energy 
consumption required by climate and by 
the different funetions of buildings. 

Current plans Call for HUD to 
implement and administer the 
regulations DOE will issue. 


Alternatives Under Consideration 


According to the legislation the 
requirements of the Building Energy 
Performance Standards permit 
consideration of few alternatives. 
However, these tegulations are 
performance-oriented, and adapt to 
differences in regional conditions and 
building functions. The regulation does 
not require certain construction 
techniques. This is an innovative 
“alternative” approach, which will 
allow the private sector a great deal of 
flexibility. 

The main alternatives which we are 
now considering within this program 
deal with (1) the way in which energy 
use is measured, and (2) the method of 
implementation. 

The energy consumption measured at 
the building site does not indicate the 
loss which occurred in transmitting the 
energy to the building site. The 
proportion of this loss varies by energy 
type. It takes about seven percent more 
energy to deliver one British Thermal 
Unit (Btu) of oil to a building than it 
does to deliver ane Btu of natural gas. 
Almost two Btu's of energy are lost in 
delivering one Btu of electricity. These 
figures are national averages, and they 
can be higher or lower for specific 
localities, depending on fuel 


would overlook a significant amount of 
energy consumption. 

An alternative ip to relate the energy 
that is actually used to thé amount of 
energy that is consumed at the building 
site, and to set standards based on the 
actual use. This would be done through 
the use of Reso Utilization Factors 
(RUFS) to account for energy losses, and 
Resources Impact/Factors (RIFS) to 
account for economic and 
environmental impacts. These factors 
would be applied to the energy used to 
give an adjusted total energy use. 

Another alternative would be to relate 
the use of each type of enrgy to the 
“marginal cost” of that type of energy, 

based on marginal 
cost. (Marginal cost includes the costs of 
added energy facilities, and the loss of 
energy involved in conversion to 
different forms in transmission or 


‘transportation to the point of use.) It is 


easier to determine marginal costs for 
specific localities than to get RUF and 
RIF values. 

Alternative implementation methods 
range from a voluntary (no Federal 
sanctions) approach through a 
mandatory (trong sanction) approach. 
Research on the effectiveness of 
different implementation methods is 


underway. 


Summary of Benefits 
Buildings which meet these energy 
budgets will consume about 35% to 40% 


less energy than recently constructed 
buildings. We e 


ct this to result in an A 
energy savings of 8.2 quadyillion Btu's 


per year by the year 2000, and 
cumulative savings of 21 quadrillion 
Btu's by the year 2020. About 60 
quadrillion Btu's are now used annually 
in the U.S. (A quadrillion Btu is 10 
British Thermal Units. A Btu is the 
amount of energy required to raise one 
cubic centimeter of water one degree 
fahrenheit at specified pressure and 
temperature level$.) The standards that 
we will propose may, by 1990, increase 
the real Gross National Product by 0.1 
percent, increase employment by 1.0 
percent, and improve the balance of 
trade by 5 percent These effects are 
primarily the result of increased energy 
savings and reduced oil imports. 


Summary of Costs 


Construction costs for all new 
buildings will increase slightly. For new 
commercial buildings, we expect the 
increase to be abgut 2.5 percent. The 


cost of a typical residential building will 
increase slightly; the cost of a 1,640 


! 
Ι 


a 


A 
Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / U.S. Regulatory Council 68219 


square foot one-story home will 
increase, on the average, about $1200. 
However, the energy savings that are 
achieved under the regulation will more 
than offset these increased construction 
costs. The added cost to enforce the 
standards may be about $22 million per 
year. An estimated $38 million per year 
is currently being spent to enforce 
existing energy standards for buildings. 
These existing standards would remain 
in effect. 


Sectors Affected 


The Standards will apply to the 
building industry. They will also affect 
the general public, because the cost of 
constructing new buildings will increase 
by the amounts we estimated above. 
There may be an increase in the resale 
price of existing buildings, since these 
buildings compete in the market with 
new buildings that will become more 
expensive. 

If sanctions are provided, they may 
involve the loss of Federal benefits to 
governmental jurisdictions, rather than 
Federal penalties to builders. Therefore, 
with a sanction, the rule could directly 
affect all governmental jurisdictions that 
have new building activity. These 
include the 50 States, four territories, 
16,000 permit issuing jurisdictions within 
the states and territories, and a large but 
unknown number of local jurisdictions 
that do not control construction activity 


- within their own boundaries. 


Related Regulations and Actions 


Internal: DOE: DOE is developing a 
Model Building Code. This model code 
specifies detailed requirements for 
building components (e.g., “install six 
inches of attic insulation") that are 
consistent with the performance 
standards under development. 


HUD: Minimum Property Standards 
for One and Two Family Dwellings, 
Department of Housing and Urban 
Development (HUD); Minimum Property 
Standards for Multifamily Dwellings, 
HUD Handbook 4910, Revision 5, April 
1977; Proposed Increase in Thermal 
Insulation Requirements for the 
Minimum Property Standards for One 
and Two Family Dwellings, 43 FR 17371- 
17374, April 24, 1978; Farmers Home 
Administration, Form 424.1, 7 CFR 1804, 
Subpart A, Appendix D, Construction 
Standards. 


External: None. 
Active Government Collaboration 


* The Department of Energy, The 
Department of Housing and Urban 
Development, and the National Bureau 
of Standards are participating in 


activities related to the development of 
these regulations. 


Timetable 


NPRM on standards (DOE)—fourth 
quarter 1979. 

Final Rule on standards (DOE)— 
February, 1980. 

Final Rule effective—60 days after we 
issue the final rule. 

NPRM on implementation and 
enforcement (HUD)—fourth quarter 
1979. 

Public Comment—for at least 60 days 
following NPRM. 

Final Rule on implementation and 
enforcement (HUD)—second 
quarter 1980. 

Regulatory Analysis—available upon 
publication of the BOE NPRM. 


Available Documents 


Phase One/Base Data for the 
Development of Energy Performance 
Standards for New Buildings (Final 
Report), PB-286 898; 

Climatic Classification, PB-286 900; 

Data Collection, PB-286 902; 

Residential Data Collection and 
Analysis, PB-286 899; 

Data Analysis, PB-286 901; 

Building Classification, PB-286 904; 

Sample Design, PB-286 903, January 
12, 1978. 

Documents are available from the 
Agency contact listed below. 


Agency Contact 
DOE 


James L. Binkley 

Buildings and Community Systems 
Division 

Office of Solar and Conservation 

U.S. Department of Energy 

20 Massachusetts Avenue, N.W. 

Washington, D.C. 20545 

(202) 376-4888 


HUD 


Aubry Edwards 

Special Assistant to the DAS for 
Regulatory Functions 

Department of Housing and Urban 
Development 

Room 4204 

451 7th Street, S.W. 

Washington, D.C. 20410 

(202) 755-5597 


DOE—Conservation and Solar Energy 


Energy conservation program for 


consumer products (other than 
automobiles) 


Legal Authority 


Title III, Part B of the Energy Policy 
and Conservation Act (P.l» 94-163) as 
amended by the National Energy 
Conservation Policy Act (P.L. 95-619) 


Statement of Problem 


Major consumer products now being 
manufactured are less energy 
than they could be. The Dep 
Energy's (DOE) Energy Conse 
Program for Consumer Products (other 
than automobiles) seeks to red 
energy consumption (or slow di 
increases in energy consumptiog) by 
improving the operating efficienci 
major household consumer products. 
The Energy Policy Conservation Act 
(EPCA), as amended by the National 
Energy Conservation Policy Ac 
(NECPA), establishes thirteen product 
categories for review. These praduct 
categories are refrigerators and 
refrigerator-freezers, freezers, | “τ᾿ 
dishwashers, clothes dryers, water 
heaters, room air conditioners, home 
heating ——- (not includi 
furnaces), television sets, kitch 
and ovens, clothes washers, h 
and dehumidifiers, central air | 
conditioners, and furnaces. 
The EPCA mandates that DOE 
develop test procedures for determining 
compliance with any perform 
standards it may ultimately iss 
products listed above. If DOE i 
standards, these standards will 
establish the minimum level of 
efficiency required to be achiev 
covered product, but will not pr 
the methods, designs, processes, 
materials to be used to achieve 
particular efficiency level. This 
minimize Federal intrusion into 
marketplace. The EPCA further di 
that any standards DOE issues 
designed to achieve the maxim 
improvement in energy efficien 
is technologically feasible and 
economically justified. Manufa 
will be required to certify that 
products are in conformance wi 
standards by testing them in ac 
with DOE test procedures befo 
can place such products on the 


ranges 
idifiers 


Alternatives Under Considerati 


DOE's analysis will examine 
implication of setting standards 
regional rather than a national 
Regional standards would req 
greater energy efficiency in a 
products were used more inténs 
For example, a more stringent s 
for air conditioners could be jus 
the South than in New England. 
belives, however, that this appro 
would be unworkable and und: 
burdensome. 

DOE's analysis will also cons 
what would happen if no manda 
standards were set. Under 
Federal Trade Commission 
institute a program of mandato 
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~efficiency labeling of appliances. 
However, DOE is mandated to set 
minimum efficiency standards 
regardless of the effectiveness of the 
FTC labeling program. 


Summary of Benefits 


Implementation of Federal standards 
for energy efficiency will assure that 
new consumer products are built in a 
way which reflects current energy costs, 
so that these products will use less 
energy (per product). DOE expects these 
more efficient products to replace 
existing units gradually over a 15 year 
period. As new units replace old, 
national energy savings will increase. 
The total energy consumed by consumer 
products (other than automobiles) will 
of course also be affected by the 
numbers of products in use. 


Summary of Costs 


The statute requires that standards 
issued under this program be 
economically justified. Thus, while the 
program may increase the purchase 
price of new consumer products, energy 
savings will offset any increased 
purchase price. This does not mean that 
energy efficiency improvements will 
necessarily be so great as to offset 
future increases in energy costs. 


Sectors Affected 


This program will affect 
manufacturers of consumer products 
and purchasers of these products. 
Utilities will sell less energy for use in 
each product as the efficiency of the 
stock of appliances is improved; 
however, total sales will also depend on 
the number of appliances in use. 


Related Regulations and Actions 


Internal: Energy Performance 
Standards for New Buildings; 
Residential Conservation Service 
Program. See entries elsewhere in this 
calendar. 

External: Minimum Property 
Standards for One and Two Family 
Dwellings, Department of Housing and 
Urban Development. P 


Active Government Collaboration 


DOE and the FTC have collaborated 
εἶπ the development of test procedures 
for these products: 


Timetable 


NPRM for nine products, and draft 
regulatory analysis—March 1980. 

Draft Environmental Impact 

~ Statement or Environmental 

Assessment—March 1980. 

Public Comment—following NPRM. 

NPRM fer four products, and awa 
regulatory analysis—fourth quarter, 


1979. 

Public Comment—following NPRM. 

Final Rule for nine products, and final 
regulatory analysis—December 
1980. 

Final Rule for four products, and final 
regulatory analysis—November 
1981. 


Final Rule effective—not earlier than 
180 days after we issue final rules. 


Available Documents 
Test Procedures; 


1. Refrigerators, Refrigerator- 
freezers—42 FR 46140, September 14, 
1977. 

2. Freezers—42 FR 46140, September 
14, 1977. 

3. Dishwashers—42 FR 39964, August 
8, 1977. 

4. Clothes Dryers—42 FR 46140, 
September 14, 1977. 

5. Water Heaters—42 FR 54110, 
October 4, 1977. 

6. Room Air Conditioners—42 FR 
27896, June 1, 1977. 

7. Home Heating Equipment—43 FR 
20108, May 10, 1978. 

8. Television Sets—42 FR 46140, 
September 14, 1977. 

9. Kitchen Ranges and Ovens—43 FR 
20108, May 10, 1978. 

10. Clothes Washers—42 FR 40802, 
September 28, 1977. 

11. Humidifiers and Dehumidifiers—42 
FR 55599, October 18, 1977. 

12. Central Air Conditioners—42 FR 
60150, November 25, 1977. 

13. Furnaces—43 FR 22410, May 10, 
1978. 

14. Sampling Requirements of 
Consumer Products Test Procedures—44 
FR 22410, April 13, 1979. 


Standards: . 


ANPRM Regarding Energy Efficiency 
Standards for Nine Types of Consumer 
Products—44 FR 49 (January 2, 1979). 


Agency Contact 


James A. Smith 
Chief, Consumer Products Efficiency 
Branch 


Office of Buildings and Community 
Systems 

Conservation and Solar Energy 

U.S. Department of Energy 

MS 2221C 

20 Massachusetts Avenue, N.W. 

Washington, D.C. 20585 

(202) 376-4814 


Ϊ 
DOE—E ‘omic Regulatory 
Administration : = 


Amendments to Ὁ Rican naphtha 
entitlements regulations 


Legal Authority | 


Emergency Petroleum Allocation Act 
of 1973, 15 U.S.C. καὶ 751 ef. seg. 


Statement of Problem 


During the 1950's and 60's the Federal 
Government and the Puerto Rican 
government encograged the 
development of a/refining and petro- 
chemical industry in Puerto Rico. 
Commonwealth ΟἹ] Refining Company 
(CORCO), Phillips, Sun, and Union 
Carbide were among the major firms 
which invested large amounts of capital 
in refinery facilities, based onthe tax 
relief afforded by|the Puerto Rican 
government and the allocation of 
substantial quantities of low cost foreign 
crude oil and naphtha (a volatile, 
colorless, distillate product between 
gasoline and refined oil) by the Federal 
Government. Both naphtha and crude oil 
are “feedstocks” convertible into one or 
more end products in the process of 
refinery operations and petrochemical 
production. * 

Two major considerations governed 
the joint policy of}the Puerto Rican and 
the Federal Government towards the 
establishment of this refining capacity. 
First, the policy was based on the 
availability of low-cost imported 
feédstock, particularly naphtha, which 
provided a cost advantage over 
petrochemical praducers‘pn the 
mainland. This advantage.was needed 
to offset the higher shipping and other 
costs of starting up the industry in the 
relatively underdeveloped economy of 
Puerto Rico. A second major 
consideration wag that the new refinery 
facilities would expand employment and 
provide Puerto Ri¢o with fuel for 
manufacturer, transportation, and 
agriculture. 

Since the 1960's, the petrochemical 
industry in Puerto|Rico has grown to 
such an extent that it now contributes 
greatly to U.S. petrochemical capacity 
and to the economy of Puerto Rico. In 
1977, petroleum related industry in 
Puerto Rico contributed more than $2 
billion to the island’s economy, 
approximately one-third of its total 
income. In addition, 10 percent of U.S. 
petrochemical output is now located in 
Puerto Rico. 

Despite these gains, Puerto Rican oil 
refineries have been severely affected 
by the world wide increase in the price 
of imported crudejoil, coupled with the 
imposition of price controls on domestic 
crude oil by the-Federal Government. 


The combination of soaring prices for 
imported naphtha and crude oil, joined 
to Federal regulatory policy which 
enabled mdinland refiners to purchase 
cheaper domestic crude oil, has reversed 
the feedstock cost advantage that the 
Puerto Rican petrochemical industry 
formerly enjoyed. Mainland competitors 
now pay less for feedstocks than do 
Puerto Rican refiners. 

To lessen the competitive 
disadvantage to Puerto Rican companies 
of higher feedstock costs, the Federal 
Energy Administration (FEA) amended 
the entitlements program on July 20, 
1976, to permit Puerto Rican 
petrochemical producers to receive 
entitlement benefits for imported 
naphtha feedstocks. (An “entitlement” is 
a credit given by DOE to a refiner, and 
is equivalent to the difference between 
the average (volume weighted) delivered 
cost per barrel of imported crude and 
stripper crude, and the average (volume 
weighted) delivered cost per barrel of 
so-called “old” oil, i.e., oil which is the 
lesser of 1972 or 1975 production on a 
property, reduced by a decline factor.) 
The entitlement credit, in effect, reduces 
the price or purchased feedstocks. FEA 
determined that it would be 
inappropriate to grant the full crude oil 
entitlement benefit to naphtha imports 
in months when the differential between 
the prices of imported and domestic 
naphtha is less than that month's per- 
barrel entitlement value. Accordingly, 
the rules the FEA adopted tie the 
entitlement credit for naphtha imported 
into Puerto Rico to the difference 
between the average (volume weighted) 
cost for imported naphtha and an 
imputed domestic naphtha price. This 
imputed value is set at 108 percent of the 
average (volume weighted) cost of crude 
oil to refiners. (It is necessary for the 
government to impute this price because 
very little naphtha is sold domestically.) 
The maximum entitlement value that 
can be received is still limited to the 
actual per-barrel entitlement value of 
the crude oil. 

These rules are now the responsibility 
of the Department of Energy (DOE), and 
are administered by the Economic 
Regulatory Administration (ERA) within 
DOE. DOE believes that two factors in 
the current regulations are causing 
problems: (1) the naphtha entitlement 
value is limited to a crude oil 
entitlement value, and (2) the factor 
used to impute the domestic naphtha 
price is too low. FEA never expected 
that it would need to grant more than a 
full crude oil entitlement, since, 
historically, world naphtha prices have 
paralleled crude oil prices. However, 
during the last year the prices for 


imported naphtha have increased much 
faster than those for crude oil. Further, 
ERA’s review of current data on 
naphtha prices and crude oil costs 
shows that the factor presently used to 
impute the domestic naphtha cost is 
much too low. As a result of these 
factors, approximate feed-stock cost 
equalization (the goal of the 
entitlements system) is not given to 
firms that import naphtha at their 
current prices. 

iin Fecognition of the problems facing 
the petrochemical industry in Puerto 
Rico, DOE's Office of Hearings and 
Appeals (OHA) issued, on May 16, 1979, 
a proposed Decision and Order which 
would have made an exception to 
existing rules to provide relief for a 
period of six months to those 
petrochemical companies in Puerto Rico 
that import naphtha. This interim relief 
was proposed in order to provide ERA 
with sufficient time to address these 
issues through the rulemaking process. 
The relief OHA proposed would have 
given two entitlements for each barrel of 
imported naphtha used in Puerto Rican 
petrochemical plants. On August 15, 
1979, OHA decided to reverse their 
earlier finding, based upon their belief 
that the Puerto Rican petrochemical: 
industry was not experiencing 
extraordinary financial difficulties 
which required the immediate attention 
of DOE. Thus, they recommended that 
the difficulties described by the 
petitioners be handled through the 
rulemaking process. 


Alternatives Under Consideration 


DOE will consider several options for 
better calculating the imputed cost of 
domestically produced naphtha. The 
cost of naphtha to the mainland 
domestic petrochemical industry is a 
central issue is determining the 
appropriate level of price protection that 
should be afforded through the 
entitlement program to maintain a 
competitive petrochemical industry in 
Puerto Rico. These Puerto Rican 
producers find it difficult to compete 
with mainland domestic firms because 
these mainland firms have access to 
naphtha produced from lower cost 
domestic crude oils. 

The possible approaches to imputing a 
domestic naphtha price that we will 
examine include: 

* using the current approach of imputing 
a price based on domestic crude oils, 
but periodically changing the factor to 
reflect changes in world market 
naphtha prices; 

* basing the imputed naphtha price on 
the prices in alternative but related 


markets, such as the ΜΟΙ, for 
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unleaded regular gasoline, jetfuel, or 

heating oil; 

* using the current approach, bat 
comparing international vai 
prices to international costs af low-to- 
medium sulfur crudes rather than 
domestic crude costs in setting an 
imputed cost factor. 

In addition to examining changes in 
the ways of calculating the imputed cost 
of domestically produced naphtha, DOE 
is considering the possibility of 
removing the current restrictionion a 
naphtha entitlement value. C 
the naphtha entitlement cannot 
the value of a crude oil entitle 
light of the increasing prices of 
worldwide, this may no longer 
reasonable. 


Summary of Benefits 


These proposals should increase the 
ability of the Puerto Rican 
petrochemical industry to compete with 
petrochemical producers located on the 
mainland. The Puerto Rican ~ 
petrochemical industry maintains-that if 
no regulatory changes are madeito 
equalize their naphtha costs with those 
fo firms operations on the Gulf Goast, 
they will be forced either to seripusly 
trim their operations or to incur Jarge 
operating losses. In fact, a major Puerto 
Rican petrochemical plan, Puerto Rican 
Olefins, has already closed. As we 
formerly stated, the development of 
refining and petrochemical facilities has 
had a great impact upon the ecopomy of 
Puerto Rico. Thus, the proposed thanges 
would have a direct positive effect on, 
Puerto Rico’s entire economy. 

The proposals should reduce the costs 
of naphtha-derived petrochemicals to 
U.S consumers by a small amount. 


Summary of Costs 


None of the proposed changesito the 
entitlements program will increage 
ERA's compliance or administrafive 
costs. There will be no added reporting 
requirements for the petroleum industry. 
However, by providing larger 
entitlements benefits to naphtha, 
available for oil are reduced. 


An increased naphtha entitlem 
value might also have the adve 
of increasing the price of naphtha i 
world marketplace. 


Sectors Affected 


The Puerto Rican petroleum i 
would be most directly affected. 
Domestic refiners and consume 
petrochemicals and other oil p 
will be affected indirectly. 


¢ 


/ 
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Related Regulations and Actions 
None. , 

Active Government Collaboration 
None. 

Timetable 


NPRM—Draft Regulatory Analysis— 
fourth quarter, 1979. 

Public Comment—60 days following 
NPRM. 

Final Rule—first quarter, 1980: 

Final Rule effective—60 days after it 
is issued. 


Available Documents 
None. 
Agency Contact 


John W. Glynn (Industrial Specialist) 
Regulations and Emergency Planning 
Economic Regulatory Administration 
Room 8202, 2000 M Street, NW. 
Washington, D.C. 20461 

(202) 632-9290 .. 


DOE—ERA 


Amendments to the emergency 
provisions of the crude oil buy/sell 
program 


Legal Authority 


Emergency Petroleum Allocation Act 
of 1973, 15 U.S.C. 751 et seq. 


Statement of Problem 


The crude oil buy/sell program is 
designed to implement provisions of the 
Emergency Petroleum Allocation Act of 
1973 which require the protection of the 
competitive viability of small refiners. 
The program requires the fifteen major, 
integrated refiners (i.e., refiners with 
integrated systems of exploration, 
production, transportation, and 
marketing) to sell crude oil to small 
refiners. The size of the major refiners 
enables them to obtain access and 
favorable terms in negotiating for oil 
supplies. By contrast, small refiners lack 
access to adequate supplies of domestic 
and foreign crude oil and have difficulty 
obtaining desirable terms. 

Under the terms of this program, DOE 
has made emergency allocations of 
crude oil totalling over 21 million barrels 
to small refiners during the first eight 
months of 1979. These allocations were 
required by the weak position of the 
small refiners in the market and by the 
continued tightening of world crude oil 
supplies. DOE has received reports from 
many small refiners that their contracts 
for crude oil supply have been broken 
and that they were unable to obtain 
enough foreign crude oil at any price. 
Thus, the crude oil buy/sell program is 


needed to maintain the competitive 
position of the small refiners. 

At the same time, the fifteen major 
refiners, required to sell oil under the 
program, contend that the emergency 
allocations have caused them undue 
hardship. They advance two principal 
objections against the present 
administration of the program: First, the 
major refiners contend that the present 
method of determining the price at 
which οὗ is;to be sold to small refiners 
prevents thém from recovering their full 
costs of acquiring that oil. Under the 
present pricing system, refiner-sellers 
may only charge the average weighted 
landed cost of ctude oil (i.e., the average 
price of gil purchased during the month 
of sale, both imported and domestic). 
This pricing scheme does not reflect the 
actual cost of crade oil purchases in 
periods of rapidly escalating prices, 
because supplieg must often be replaced 
at much higher costs. Second, refiner- 
sellers state that emergency allocations 
have required them to reduce output 
from their refineries. The major refiners 
have been compelled to absorb the 
expense of unused refinery capacity. 

The crux of the problem is to maintain 
the crude oil buy/sell program, while . 
finding a way to alleviate the burdens 
on the major refiners that we have 
described. There appears to be a need to 
distribute sales obligations in a more 
equitable manner, and to allow refiner- 
sellers to charge prices which are closer 
to the market rate. 


Alternatives Under Consideration 
DOE has proposed two amendments 


to the crude oil buy/sell program. One of . 


these amendments would expand the 
classification of tefiner-sellers under the 
program to include all refiners with 
refining capacity in excess of 175,000 
barrels per day. There are seven large 
“independent” refiners that fall into this 
classification. Including the large 
independent refiners in the crude oil 
buy/sell program would increase the 
number of refinet-sellers from 15 to 22 
(15 major refiners plus 7 large 
independent refiners), thereby 
distributing the sales obligations of the 
program among 4 greater number of 
participants. Second, DOE proposed that 
refiner-sellers be allowed to charge the 
actual landed cost of crude oil to 
refiners with a refining capacity in 
excess of 50,000 barrels a day (B/D) for 
emergency allocations only. Refiner- 
buyers with a refjning capacity less than 
50,000 B/D would continue to pay the 
weighted average price. 

DOE is exploring the following range 
of alternatives in relation to a pricing 
mechanism which would reduce 


burdens the ae er on major 
refiners: - 

(a) No Action. We could keep the 
present pricing mechanism, charging 
refiner-sellers the|\monthly weighted 
average landed cost. This option would 
be reasonable if shortages of crude oil 
supply disappeared and the rapid 
escalation in spot market prices eased. 

(b) Other Meangé of Calculating Price. 
We could attach 4 surcharge handling 
fee to the current weighted average cost 
of crude oil sold under the buy/sell 
program. The nt handling fee (paid 
by buyers to sellets) is $0.05 per barrel; 
the handling fee under standby 
emergency allocation regulations is 
$0.25 per barrel. | 

(c) Different Bagis for Pricing Cutoff. 
We could redefing the separate pricing 
scheme for refiner-buyers with a refining 
capacity of more that 50,000 barrels per 
day to cover refiners with larger refining 
capacities. 

DOE is exploring the following 
alternatives with relation to the 
proposed expansion of the refiner-seller 
list. 

(a) No Action. If the current shortfall 
of crude oil supply stabilizes and if 
emergency allocations are greatly 
reduced, we could keep the refiner-seller 
list as it is, consisting of only the fifteen 
major integrated oil companies. 

(b) Implementing Standby - 
Regulatjons. We have adopted standby 
rules for the allocation of crude oil and 
we could make them effective. We could 
implement this pragram if the 
Administrator of determined that 
the crude oil supply situation had 
worsened. | 

(c) Product Allogation. Instead of 
allocating crude οὗ to refiner-buyers, we 
could allocate refined products, on an 
equitable basis. | 

(d) Large Independents Selling to 
Only Certain Small Refiners. We could 
require the large independents to sell 
crude oil only to refiner-buyers with 
refining capacities|\greater than,50,000 B/ 
D. Thus, if the proposed price change for 
small refiners is implemented, these new 
sellers could recover the total cost of 
crude sold under the program. 


Summary of Benefits 

The proposed changes could result in 
several benefits. Expansion of the 
refiner-seller list will increase the 
sources of crude oil to small 
independents. Buyers would then be 
able to buy crude from twenty-two 
rather than from just the fifteen firms 
included in the ent program. The 
average number and volume of sales per 
refiner-seller would decrease. The 
proposal to res the price of crude 
oil sold by refiner-gellers would result in 
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a price closer to the market price in such 
sales. This might be fairer to the major 
integrated oil companies, and because 
the price would be higher it might 
provide more incentive for refiner- 
buyers to order their own crude 
supplies. For these reasons, refiner- 
sellers would probably be more willing 
to negotiate sales with potential refiner- 
buyers. 


Summary of Costs 


The costs of compliance and & 
administration associated with the 
proposed amendments would be slight. 
Only the seven largest independent 
refiners, if they are included as sellers, 
would face added reporting 
requirements. 


Sectors Affected 


The regulations would impose only 
minimal costs on the industrial and 
public sectors. Including the large 
independents as sellers and changing 
the price of the crude sold would 
probably increase the price of crude 
sold to the refiner-buyers. The increase 
in crude costs legally can and probably 
would be passed on to the consumer. 
The impact on prices would be slight. 
Including large independent refiners as 
sellers would only have a small 
financial effect on them as long as they 
could pass through cost increases for 
their feedstock in these sales. 

Thegector of the petroleum industry 
that would benefit from the proposed 
changes, as intended, would be the 
fifteen major, integrated refiners. 
Refiner-buyers would pass on costs to 
consumers, who would probably pay 
slightly higher prices. 


Related Regulations and Actions 
None. 


Active Government Collaboration 
None. 2 


Timetable 


Further NPRM—fourth quarter 1979. 
Draft Regulatory Analysis—fourth 
quarter 1979. 
Public Comment—60 days following 
NPRM. 
Final Rule—fourth quarter 1979 and/ 
or First Quarter 1980. ; 
Final Rule effective—60 days after 
final rule is issued. 
Regulatory Analysis—fourth quarter 
1979. 
Available Documents 
NPRM—44 FR 26060 (May 14, 1979). 
Transcripts and public comments of 
the public hearing held on May 31, 1979. 
All documents are available in the 
DOE Freedom of Information Reading 
Room, Forrestal Building, Room GA-142, 


1000 Independence Avenue, S.W., 
Washington, D.C. 20585. 


Agency Contact 


John W. Glynn (Industrial Specialist) 
Regulations and Emergency Planning 
Economic Regulatory Administration 
Room 8202, 2000 M Street, N.W. 
Washington, D.C. 20461 

(202) 632-5133 


DOE-ERA 


Gasohol marketing regulations 
Legal Authority 


Emergency Petroleum Allocation Act 
of 1973,-15 U.S.C. § 751 et seg. 


Statement of Problém 


Gasoline supplies can be stretched 
further if increased use is made of 
gasohol, which is a blend of ethanol (a 
kind of alcohol) and unleaded gasoline. 
Because the ethanol in gasohol can be 
produced from domestic resources of 
grain, the President has set increased 
use of gasohol as a national goal. This 
ta reduce our dependence on foreign 
oil. 

Existing Federal regulations on the . 
allocation of motor gasoline control the 
distribution of gasoline in the U.S. These 
controls are important primarily during 
supply shortages. Unless these rules 
provide for supplies to new gasohol 
blenders, it will be difficult for these 
new businesses to plan production and 
distribution of gasohol, since their 
suppliers might be required to cut them 
off during shortages to supply customers 
who have allocation rights. Therefore, 
the Department of Energy (DOE) is 
considering a rule which would require 
gasoline suppliers to furnish gasoline to 
gasoho] blenders. 


Alternatives Under Consideration 


DOE may do nothing at this time, or 
may delay any action. The production of 
unleaded gasoline is expected to 
increase, which would make DOE's 
allocation regulations less important, 
and make it easier for blenders to secure 
supplies in the market on their own. 
This alternative might also allay fears 
that the allocation of unleaded gasoline 
to gasohol blenders will reduce supplies 
of gasoline to other distributors. 

The Department is also considering 
ending price and allocations controls on 
motor gasoline, which would allow 
gasohol blenders to compete in the 
mae for the gasoline supplies they 
need. 


Summary of Benefits 


Allocation of unleaded gasoline for 
blending with ethanol to produce 
gasohol could provide a regulatory 


framework within which ethanol fuel 
production could increase, perhaps from 
the present 60 million gallons pet year to 
as much as 300 million gallons per year 
by 1982. Gasohol use may eventually 
reach three billion gallons per yar, or 
three percent of present gasoline 
consumption, as a result of this and 
other measures. In addition, use pf 
gasohol would also reduce dependence 
on foreign oil. (See the Report of ithe 
Alcohol Fuels Policy Review, DQE, June 
1979.) ᾿ fier 


Summary of Costs 


Allocation of unleaded gasoline to 
gasohol blenders would reduce the 
amount of unleaded gasoline available 
to other distributors, though not fo end 
users. During a sustained shortage it is 
possible that some firms would become 
blenders primarily to secure accéss to 
unleaded gasoline; this would digtort the 
marketplace and could result in | 
uneconomic ethanol production for 
gasohol blending. 

Because we expect ethanol production 
and blending to occur primarily in the 
Midwest, near resources to proditce 
ethanol, this rule could result in 8 shift 
of gasoline supplies to the Midwest at 
the expense of other regions, unless 
present rail-freight can evenly digtribute 
supplies throughout the nation during 
the start-up stages of this new industry. 
DOE has not yet determined whether 
the gasohol, once blended, would flow 
back to the regions affected by reduced 
gasoline supplies. 


Sectors Affected | 


Gasoline consumers will be affected 
signficantly if this rule changes r@gional 
fuel availability. Otherwise, conspmers 
will supply experience an increased 
availability of gasohol. Any acti 
would affect gasoline resellers and 
refiners, since they would face ahew 
requirement to sell unleaded gasdline to 
new purchasers who are gasohol | 
blenders. The other customers of these 
suppliers would face requced 
availability. 

This new rule will require the : 


| 
: 


Department of Energy's regional offices 
to process applications from gasahol 
blenders. However, it is unlikely fhat 
this would require new staff or budget 
authority. Present staff who have 
received such applications now await 
criteria to evaluate them. 


Related Regulations and Actions ) 


DOE has already provided certain 
price incentives for the marketingjof 
gasohol. DOE price regulations p it 


gasohol resellers and retailers to pass 
through as product costs the cost of 
nonpetroleum-based alcohol blen@ed 
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with gasoline (43 FR 24265, June 5, 1978). 
DOE has issued a proposed rule to 
permit refiners to allocate all of the 
costs of purchasing or producing alcohol 
to gasohol, or among the various grades 
of gasoline (44 FR 32622, June 6, 1979). 
DOE has issued a proposed rule to offer 
an entitlement benefit (a payment 

“related to the difference in costs 
between imported and domestic crude) 
to alcohol producers or gasohol blenders 
automatically rather than on an 
application basis (44 FR 32225, June 5, 
1979). 


Active Government Collaboration 
None. 


Timetable 


NPRM—fourth quarter, 1979. 

Public Comment—to follow NPRM. 

Final Rule—to be determined. 

Regulatory Analysis—draft with 
NPRM, final with Final Rule. 


Available Documents 


DOE's Report of the Alcohol Fuels 
Policy Review, June, 1979 (prepared by 
the Office of the Assistant Secretary for 
Policy and Evaluation). 

This document is available from: 

National Technical Information 
Service (NTIS) 

U.S. Department of Commerce 

5285 Port Royal Road 

Springfield, Virginia 22161 

Price: Printed copy—$7.25; 
Microfiche—$3.00 


Agency Contact 


James H. Berry 

Petroleum Specialist 

Office of Petroleum Allocation 
Regulations 

Economic Regulatory Administration 

Room 2304 

2000 M Street, N.W..: 

Washington, D.C. 20461 

(202) 254-8034 


DOE—ERA 


Incentives for refinery investment 
Legal Authority 


The Emergency Petroleum Allocation 
Act of 1973, 15 U.S.C. § 751 et seq. 


Statement of Problem 


In general, it is the Department of 
Energy's (DOE) policy that price 
regulations provide reasonable 
incentives to refiners to make the most 
efficient possible use of crude oil. Some 
refiners claim that pricing regulations 
relating to refinery investment do not 
provide such an incentive. Specifically, 
they claim that the pricing regulations 
do not allow a passthrough in product 
prices of an amount which reflects a fair 


rate of return on investment in new 
refinery equipment. These refiners have 
suggested that the refiner price rule 
should be amended to permit refiners to 
receive an annual rate of return on new 
investments designed to modernize and 
improve refineries. New refinery 
investments wonld enable these refiners 
to process lowef grade crude, oil, 
upgrade refinery yields, and produce 
more unleaded gasoline. 

Currently, the/refiner price regulations 
provide various mechanisms for the 
recovery of certain investment costs, in 
order to encourage refiners to make 
needed investments in refineries. The 
following recovery mechanisms are 
presently in effect: (1) The capital costs 
of new refining investments can be 
depreciated and those depreciation 
costs can be pagsed through in.the form 
of higher product prices. (2) The cost of 
borrowed capital, insofar as it is. 
reflected in the interest paid on such 
borrowings, may be passed through in 
the form of higher product prices. (3) The 
so-called gasoline tilt rule, adopted 
March 1, 1979, provides refiners with the 
opportunity to pass through more of 
their costs as in¢reased gasoline prices. 
(4) Prices of all products other than 
gasoline are exempt from regulations. 

None of the above mechanisms, 
however, provides for the direct pass 
through in product prices of an amount 
which reflects a fair rate of return on 
equity investmeats related to gasoline 
production. None of these mechanisms 
specifically allows refiners to retain 
savings from the decreased crude costs 
which may be ayailable when new 
investments allow them to process 
lower quality crude oil into gasoline. 


Alternatives Under Consideration 


Some type of allowance for return on 
investment could be added to selling 
prices to provide an incentive for 
refinery investments. The DOE is 
exploring the need to provide a return, 
and the level of teturn which might be 
appropriate. Alternatively, refiners 
might be allowed to retain the cost 
savings from investments which allow 
processing of lower quality crude oil. 

We will also consider the use of other 
allowances, such as adjusting the “tilt” 
for investments or allowing accelerated 
depreciation for the purposes of cost 
passthrough. DOE will retain present 
rules if we do not develop a suitable 
justification for a change. 


Summary of Benefits 


Providing a return on investment 
could lead to a more modern refining 
capability, better able to meet the 
nation’s needs for production of 
unleaded gasoline and better able to 


process cheaper Ibw-quality crude oils. 
With new ee it is possible that 
average crude prices could be driven 
down in the long fun, as could prices for 
unleaded gasoling. 


Summary of Costs 


The prices of petroleum products will, 
at least initially, be increased by the 
added return the tule allows. New 
refinery investment was estimated at 
$1.2 billion for 1977, and we expect it to 
increase. At the $1.2 billion investment 
rate, the additional annualized cost to 
consumers for petroleum products that 
could result from tule changes of the 
kind under consideration could reach 
approximately $180 million at the end of 
the first year and $360 million at the end 
of the second year. However, petroleum 
price and allocation controls are 
scheduled to expite before the end of 
the second year in which any rule would 
be in effect. 


Sectors Affected | 


The proposed rule would affect crude 
oil refiners, and ptovide incentives to 
increase the available supplies of 
unleaded gasoline, 


Related Regulations and Actions 


Internal: Amendments to permit the 
allocation of pr τρις increased costs 
to motor gasoline C “gasoline tilt rule”). 

External: None.| 


Active Government Collaboration 
None. | 
Timetable 


NPRM—December 1979. 

Public Comment—following NPRM. 

Regulatory Analysis—draft with 
NPRM, final with Final Rule. 


Available Documents 


Notice of Inquiry, 44 FR 50148, August _ 


30, 1979. | 

Comments in response to above. 

Transcript of hearings on above. 

All documents are available in the 
DOE Freedom of Information Reading 
Room, Forrestal Building, Room GA-142, 
1000 Independence Avenue, S.W., 
Washington, D.C. 20585. 


Agency Contact 


Edwin P. Mampe 

Director, Petroleum Price Regulations 
Economic Regulatory Administration 
2000 M Street, N.W. 

Washington, D.C. 20461 

(202) 254-7200 | 
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DOE-ERA 


Natural gas curtailment priorities and 
related issues 


Legal Authority 


Natural Gas Act. Natural Gas Policy 
Act of 1978 (P. L. 95-621), §§ 401, 402, 
403. Department of Energy Organization 
Act, (P. L. 95-91), §§ 301(b) and 
402(a)(1)(E). 


Statement of Problem 


Natural gas curtailment priorities deal 
with the order in which end-users of 
natural gas shall be deprived of 
requirements in the event of shortages. 
“Curtailment” is generally defined as 
requirements, calculated according to a 
predetermined base period, less 
deliveries. Under the recent provisions 
of the Natural Gas Policy Act of 1978 
(NGPA) and the Department of Energy 
Organization Act (1977), the Secretary of 
Energy is assigned responsibility for 
developing a priority system for 
determining the order in which 
curtailment shall occur. The Secretary of 
Energy has delegated this authority to 
the Administrator of the Economic 
Regulatory Administration (ERA). This 
legislation also authorized the Federal 
Energy Regulatory Commission (FERC) 
to administer and implement the 
curtailment plans drafted by the ERA. 

Historically, the Federal Power 
Commission (FPC) has exclusive Federal 
jurisdiction for curtailing natural gas in 
the interstate pipelines pursuant to its 
authority under the Natural Gas Act 
(NGA). The FPC dealt with curtailment 
of natural gas on a case-by-case basis. 
From the rulings issued in these cases, a 
priority system developed which ranked 
end users of natural gas from high (last 
to be curtailed) to low (first to be 
curtailed}. The FPC priority system 
generally placed residential and small 
commercial use in the highest priorities 
and interruptible large volume industrial 
users in the lowest, first-curtailed, 
priorities. Several considerations shaped 
the above priority system: first, the 
importance of gas used to protect health, 
safety, and other human needs; second, 
the operational difficulty of physically 
cutting off or reducing service to 
residential and small commercial 
customers; third, the differences in the 
costs that different kinds of end-users 
would experience in converting to an 
alternate fuel. 

The. proposed rule addresses the 
possible need to reconcile the 
curtailment priority system that the FPC 
developed with the new provisions of 
the NGPA, the Department of Energy 
Organization Act, and the National 
Energy Act. An additional reason 


motivating the proposed rulemaking is 
that the existing policy on natural gas 
curtailment priorities, which was 
adopted in 1973, has long needed to be 
reviewed in the light of current 
circumstances and requirements. 
Specifically, the areas which the review 
of curtailment priorities will select for 
focus are as follows: 

(1) Essential agricultural uses. Section 
401 of the NGPA requires the Secretary 
of Energy to prescribe a rule restricting 
interstate pipelines from curtailing the 
essential agricultural use requirements 
that the Secretary of Agriculture has 
certified. Essential agricultural uses may 
only be curtailed to meet the needs of 
other high priority users (e.g., schools, 
hospitals, residences) or when FERC 

Getermines in consultation with the 
Secretary of Agriculture that an 
alternate fuel is economically 
practicable. 

(2) Industrial process or feedstock use. 
Section 402 of the NGPA directs the 
Secretary of Energy to prescribe a rule 
limiting the circumstances in which an 
interstate pipeline may curtail gas 
supplies used in an industrial process or 
as a feedstock. Such use refers to gas 
employed as an ingredient of the end- 
product of production as distinguished 
from gas used to power production 
machinery. 


(3) Emergency allocation authority. 
Relevant sections of the National Energy 
Act authorize the President to declare a 
natural gas emergency which would 
trigger various curtailment plans. As an 
example, the President could authorize 
an interstate pipeline to make 
emergency purchases from intrastate 
pipelines under short term contracts. 
This authority, while outside the scope 
of the curtailment priority system itself, 
must work in concert with it. Therefore, 
this inquiry will consider how best to 
implement this authority. 

(4) Development of supplemental 
supplies and reductions in oil imports. 
Supplemental gas volumes such as 
Synthetic Natural Gas (SNG) produced 
from coal and Liquefied Natural Gas 
(LNG) imported from abroad should be 
treated as a part of a common system of 
gas supplies. The question arises to 
what extent the ERA should use its 
curtailment powers under the NGPA 
and the Department of Energy 
Organization Act to facilitate and 
encourage the development of these 
supplemental gas volumes. Facilitation 
of the development of SNG and LNG 
sources would promote the objective of 
reducing oil imports. 


Alternatives Under Consideratio 


ERA is considering several alternative 
approaches to a curtailment priogity 
system. They are as follows: 


(1) Maintaining the present system as 
developed by the FPC while 
those changes, primarily conce: 

essential agricultural use.and indpstrial 


process and feedstock, required by the 
NGPA. > 


(2) Developing a rationing system that 
reflects the requirements during 
current base period, and reflecting the 
agriculture, industrial process, a 
feedstock gas priorities that are | 
determined by statute. 

(3) Relating the incremental pripine 
provisions of the NGPA to the 
curtailment priority system. Under this 
approach, low priority users of ngtural 
gas would be among the first to pay the 
relatively high cost of additional gnits of 
natural or synthetic gas. High priority 
users, by contrast, would continue to 
pay the lower average or “rolled-in” 
costs of additional increments of gas. 

Consideration is also being givén to 
the manner is which these alternatives 
should be applied. There is a question 
concerning whether ERA guidelines 
should apply strictly to all interstate 
pipelines which transport gas, or | 
whether FERC should be allowed to 
apply the general policy under the ERA 
rulg to the differing circumstances of 
individual pipelines, making 
adjustments where they are necessary. 


Summary of Benefits 


The review of gas curtailment priority 
systems would benefit interstate 
pipelines, natural gas distributors, direct 
users of natural gas, indirect use 
(customers of direct gas users), 
employees of direct users and indjrect 
users of gas, and the general public. It 
could also modernize and perhap 
simplify the complex Federal 
curtailment scheme. It appears that 
direct users of gas may be the most 
likely to benefit from improvements 
which could result from ERA's 
assessment of natural gas curtailment 
priorities. The costs of minimizing the 
risks of supply disruptions and of coping 
with gas curtailments would be refluced. 
| 

Cost data will not be available gntil 
we complete economic and 
environmental analyses inlate | 
November or December 1979. The costs 
categories users incur during any futuré 
ἔσο εὶς will depend upon the prigrities 
we eventually assign, as well as an any 
incrementak pricing relationships that 
we establish. 


Summary of Costs 
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Sectors Affected 


᾿ Forthcoming economic and 
environmental studies will show the 
manner in which curtailment policy will 
affect economic and regional sections. 
In the past, the states that curtailment 
has affected most have been the 
Atlantic States stretching south from 
New York; several mid-Western States, 
such as Ohio and Kentucky; and 
California. The industrial segments that 
curtailment affects most are those which 
could not use alternate fuels because of 
the nature of their processes or because 
the capability to use alternate fuels had 
not been installed. If we change the 
current policy on curtailment priorities, 
it will affect Government, industry, and 
ultimately end-use customers at the 
regional, county, and local level where 
gas supply is at issue. 


Related Regulations and Actions 


Internal: “Curtailment Priorities for 
Essential Agricultural Use,” Final Rule 
issued March 15, 1979, 44 FR 15642. 

“Emergency Natural Gas 
Regulations,” under consideration. 

External: FERC—Incremental Pricing 
Rules issued under Title III of the NGPA. 

FERC—Curtailment Implementation 
Rules issued under Title IV of the 
NGPA. 


Active Government Collaboration 


The Federal Energy Regulatory 
Commission staff is kept informed of 
Department of Energy, Economic 
Regulatory Administration activities. 
The Commission will formally review 
the DOE/ERA rule, as provided in § 404 
of the DOE Act. 


Timetable 


NPRM—first quarter of 1980. 

Public Comment—following NPRM. 

Fina] Rule—second quarter of 1980. 

Final Rule effective—30 days after we 
issue the Final Rule. ; 

Regulatory Analysis and draft 
Environmental Impact Statement— 
DOE is preparing and will issue 
drafts of these documents with the 
NPRM. 


Available Documents 


Final Rule—“Curtailment Priorities for 
Essential Agricultural Uses,” (44 FR 
15642, March 15, 1979). , 

Notice of Inquiry (NOI) (44 FR 16954, 
March 20, 1979). 

Public comments on the above. 

All documents are available in the 
DOE Freedom of Information Reading 
Room, Forrestal Building, Room GA-142, 
1000 Independence Avenue, S.W.,‘ 
Washington, D.C. 20585. 


Agency Contact 


Albert F. Bass, 
Deputy Director, 
Natural Gas Regulations Division, 


Room 3308, 2000 M Street, N.W., 
Washington, D.C. 2046}, (202) 632- 
4721 ΒΥ 
DOE—Resource Applications 


Outer continental shelf (OCS) 


sequential bidding regulations 


Legal Authority 


Department of Energy Organization 
Act, §§ 302(b)(4) and 303(c), 42 U.S.C. 
8 8 7152(b)(1) and 7153(c); and the Outer 
Continental Shelf Lands Act, as 
amended § 8(a){1), 43 U.S.C. § 1337(a)(1). 


Statement of Problem 


The present cash bonus, fixed royalty 
bidding system for Outer Continental 
Shelf (OCS) leases requires the Federal 
Government to offer all drilling areas 
(“tracts”) included in an OCS lease sale 
to bidders at the same time. All bids 
must be sealed and accompanied by 
one-fifth of the cash payment the bidder 
intends to pay for the lease (the “cash 
bonus”). Bids afe opened, announced 
publicly, and rerorded, but no bids are 
accepted or rejécted, and no leases are 
awarded at that time. Within sixty days 
of the opening of bids, the Department 
of the Interior (DOI), which administers 
this program, decides whether to accept 
the bid from the highest qualified bidder 
for each tract. Bids that DOI does not 
accept within the sixty-day period, it 
rejects. The Department returns the 
money that wag deposited on rejected 
bids. 

The present system requires a 
commitment of cash resources by firms 
to particular OCS lease sales; this may 
strain the ability of some firms to - 
participate in the OCS leasing process. 
Bidders must be prepared to support 


each bid immediately with a deposit of . 


one-fifth of the total cash payment. 
Opening all bids at the same time limits 
the number and magnitude of bids that 
an individual fitm is able to submit. In 
addition, a firm'might win on a greater 
number of tracts in an OCS lease sale 
than it had anti¢ipated, which could call 
for bonus payments that exceed the 
firm's financial resources, forcing it to 
search for additional sources of capital. 
The Department of Energy (DOE) 
expects that smaller firms are more 
subject to restraints of this type than 
larger firms. Some small companies may 
have withdrawn from competition for 
tracts because of financial barriers. In 
addition, the simultaneous nature of the 
bidding process may tend to preserve an 


informational advantage that larger 
firms may have aver smaller ones 
because they can afford more extensive 
exploration in advance of a lease sale. 

Under § 302(b){1) of the Department of 
Energy Organization Act, DOE is 
responsible for promulgating regulations 
which foster competition for Federal 
leases, to assure the public the 
maximum return on its resources. Thus, 
DOE is interested in alternative bidding 
mechanisms which may improve the 
ability of smaller companies to compete 
in these lease sales. 

Sequential bidding would address 
these problems by dividing an OCS 
lease sale into at|least three bidding 
sessions, separated by a minimum of 24 
hours. Tracts wogld be assigned to 
bidding sessions through a random 
selection procedure; bidding sessions 
each would consist of an approximately 
equal number of tracts. Bids would be 
opened at the conclusion of each 
bidding session and the amount of the 
highest bid for each tract would be 
announced. Cash bonus deposits 
accompanying the highest bids would be 
retained by DOI gntil it made a decision 
on awarding leases. DOI would return 
all other cash bok deposits to the 
bidders that submitted them 
immediately after the conclusion of each 
bidding session. 


i 
Alternatives Under Consideration 


Possible alternatives to sequential 
bidding which we have been considering 
include a “bid limit” option, which 
would allow bidders to set a “maximum 
aggregate winning cash bonus limit” for 
a lease sale. This|would enable a firm to 
bid on tracts with the assurance that its 
winning bids ita not exceed an 
amount which it had stipulated. 

Another possible approach that might 
achieve results similar to sequential 
bidding would be’ to hoid lease sales at 
shorter intervals, each sale with 
approximately the same number of 
tracts. However, in order to reduce a 
bidder's financial exposure as 
effectively as we think sequential 
bidding could do,'18 to 24 lease sales 
would be necessary each year. The 
administrative burdens to DOE 
associated with this alternative are 
severe, |. 

Retention of the present bidding 
system is another alternative. This 
alternative would preserve a maximum 
degree of simplicity in administrative 
matters, but would not solve the 
problems we have discussed above. 

DOE has proposed that sequential 
bidding be tested|on an experimental 
basis. This will allow bidders to become 
familiar with the process, and allow 
DOE to study bidder reactions. This 
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experimental approach is an innovative 
alternative to an immediate move to an 
unproven new bidding system. 


Summary of Benefits 


DOE expects sequential bidding to 
foster competition for Federal OCS 
leases, partially by easing financial 
barriers to participation, and partially 
by reducing informational advantages 
that major OCS participants currently 
have. Returning cash bonus deposits of 
unsuccessful bidders after each session 
will allow them to use returned funds in 
the subsequent bidding session. 
Announcing the amount of the high bid 
for each tract will provide information 
on the value other bidders have placed 
on tracts as a result of their exploration. 
These changes will tend to equalize the 
informationaft and financial position of 
smaller firms participating in leasing 
competition. 

DOE estimates that the application of 
sequential bidding to an OCS lease sale 
would yield greater revenue to the 
Government because of increased ~ 
competition for OCS leases. 


Summary of Costs 


The use of sequential bidding imposes 
a relatively minor administrative cost on 
DOE and DOI in performing additional 
analyses and extending the actual 
conduct of the sale over a minimum of 
three days. 


Sectors Affected 


The use of sequential bidding 
primarily affects current and 
prospective bidders for OCS leases. 
DOE anticipates that smaller firms 
would benefit more from sequential 
bidding than would the major 
participants in OCS lease sales. 


Related Regulations and Actions 


Internal: Proposed’OCS bidding 
system regulations, published at 44 FR 
46236. See entry elsewhere in this 
Calendar. 

External: Current OCS lease sales 
bidding procedures, administered by the 
Department of the Interior, found at 43 
CFR 3300, 


Active Government Collaboration 


Department of the Interior. The 
Department of Justice, and the Federal 
Trade Commission are advising on 
competition issues. 


Timetable 


Final Rule—first quarter, 1980. 


Final Rule effective—60 days after it 
is issued. 


Available Documents 


Draft Regulatory Analysis, 
“Increasing Competition for Federally- 
Owned Mineral Fuels by Altering the 
Present Bidding Process to Allow for 
Sequential Bidding.” (September 2, 
1979). 

NPRM—44 FR 52842, September 11,. 
1979. 

Public comments in response to 
NPRM. 

All documents dre available in the 
DOE Freedom of Information Reading 
Room, Room GA-142, Forrestal Building, 
000 Independence Avenue, S.W., 
Washington, D.C. 20585 


Agency Contact 


Robert H. Lawton 

Acting Director, Leasing Policy 
Development 

Resource Applications 

Department of Energy 

12th ἃ Pennsylvania Avenue, N.W., 
Room 2137 

Washington, D.C. 20461 

(202) 633-9421 


DOE—RA 


Profit share bidding system 
regulations for Federal outer 
continental shelf (OCS) oil and gas 
leases 


Legal Authority 


Outer Continental Shelf Lands Act, 
ch. 345, 67 Stat. 462 (43 U.S.C. § 1331 et 
seq.), as amended by P.L. 95-372; 
Department of Energy Organization Act, 
P.L. 95-91, 91 Stat. 565 (42 U.S.C. § 7101 
et seq.). 


Statement of Problem 


The Department of the Interior (DOI) 
currently leases outer continental shelf, 
(OCS) oil and gas tracts to developers. 
Department of Energy (DOE) must 
promulgate regulations to foster 
competition for bjdding on these tracts, 
implement alternative bidding systems, 
and calculate net profits of developers. 
The present “cash bonus, fixed royalty” 
bidding system places a heavy reliance 
on large front-end cash payments by 
bidders (the “cash bonus”) as the 
principal means of selecting a winning 
bidder and obtaining a fair price on the 
public’s property (See Calendar entries 
relating to OCS Sequential bidding and 
Proposed OCS bidding systems). The 
requirement for large cash bonus 
payments may inhibit competition for 
OCS leases by preventing smaller firms 
from participating as fully as they might 
in OCS development. The “fixed net 
profit share” bidding system is designed 
to shift Government return away from 
initial cash bonuses into deferred 


payments which, in the case of this 
bidding system, would be based ὅπ net 
profits from the actual productiog of oil 
and gas. 

In connection with a fixed net profit 
share bidding system, we must establish 
rules to govern the calculation of ‘net 
profits." Any regulations will thepefore 
include accounting procedures designed 
to permit lessees to calculate net profits 
in a uniform manner, as well as 
procedures for audits by the Federal 
Government, and challenges to apy 
adjustments the Government might 
make as a result of such audits. 


Alternatives Under Consideratio ι 


A net profit share bidding syste 
requires a procedure for determinjng the 
value or amount of oil and gas produced 
from a lease. In addition, a meang to 
identify and measure the costs of 
operating the lease must be specified, 
and those costs must be subtracted from 
revenues to determine the net profits 
attributable to a lease. The need tr 
identify costs makes the fixed neti profit 
share system considerably more | 
complex than bidding systems that were 
previously used for OCS lease sales. 

Several different profit sharing | 
systems are now being examined by 
DOE. All of these‘basic systems set 
rules for adding up costs and for | 
subtracting these costs from p 
revenue to determine net profits. 
systems differ primarily in the method 
by which each allows the succes 
bidder to recover money invested 
the early development stages of adease 
term. Those differences involve | 
technical accounting issues. A complete 
description and comparison of these 
systems requires too much space fo be 
included here; however, the information 
is available elsewhere (see “Available 
Documents” section). 

We have chosen the proposed 
accounting procedures to conformy as 
closely as is practicable, with the 
accounting procedures for joint offshore 
operations developed by the Countkilof 
Petroleum Accountants Societies of 
North America (COPAS). The COPAS 
procedures are an appropriate bage for 
the cost identification portion of the 
accounting system because: (1) the net 
profit share lease relationship is 
analogous to a joint working interést 
agreement between private partie (i.e., 
an agreement that shares at a fixe; 
all costs and revenue); (2) COPAS 
only a procedure for identifying, 
measuring, and allocating costs fi 
direct billing of joint interest pa 
hence, it is not complicated by rulés for 
capitalization or other guidelines 
disposition of costs that would be | 
contained in a complete financial 


4 


| 
| 
| 
Ι 
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accounting procedure; and (3) the 
COPAS procedures or minor variations 
on it, are in widespread use; thus, its 
adoption by DOE would minimize the 
accounting burden and interpretation 
problems for the industry. 


Summary of Benefits 


The profit share bidding system 
should make it possible for small firms 
to compete more effectively for OCS 
leases and to free funds for exploration 
that previously have been tied up in 
cash bonuses. Because the system will 
require smaller lease payments from 
less productive OCS leases, we believe 
that the regulation will foster the 
development of smaller oil and gas 
fields, maximize production of oil and 
gas from the OCS, and increase the total 
revenue to the public from the lease of 
public OCS property. 


Summary of Costs 


The administration of the regulation is 
the responsibility of the U.S. Geological 
Survey (USGS) within the Department of 
the Interior (DOI). Use of this bidding 
system will result in greater 
administrative responsibilities for the 
USGS, which will have to make 
determinations on the allowability of 
certain costs, and perform periodic 
audits. 

Firms seeking leases under the net 
profit share system will be required to 
comply with the accounting and 
reporting procedures established by 
these regulations..A preliminary study of 
industry account practices indicates that 
most firms that might participate in 
profit share leasing already use internal 
accounting procedures that can identify 
and assign costs to individual OCS 
tracts they have leased. Thus, the profit 
share system would impose periodic 
reporting requirements, but would not 
substantially alter internal accounting 
operations. 


Sectors Affected 


This regulation will affect those 
companies bidding for and receiving 
Federa! OCS leases. No significant 
indirect effects to other sectors are 
anticipated. 


Related Regulations and Actions 
Internal: Proposed OCS bidding 


system regulations (44 FR 46235). See 
description elsewhere in this Calendar. 
External: Regulations of the 
Department of the Interior regarding 
OCS leases, found at 43 CFR 3300. 


Active Government Collaboration 


As required by § 303(b) of the DOE 
Act, we have consulted the Secretary of 
the Interior on these proposed 


regulations and we gave him 30 days to 
comment formally on them. The 
Secretary of the Interior made 
preliminary comments on initial drafts 
of these regulations, and formally 
reviewed the final draft. 

Timetable % 


Public Comment—following NPRM. 
Final Rule—early 1980. 
Final Rule effective—60 days after we 
issue the final rule. 
Regulatory Analysis—fourth quarter 
October 1979. 
Available Documents 


NPRM and draft Regulatory 
Analysis—November 1979; citation met 
available at the time of this publication. 

“Evaluation of Profit Share Leasing 
System,” draft dated March 1979. 

This document is available from the 
Leasing Policy Development Office, 
Room 2317, Federal Building (Mail Stop 
3344), Department of Energy, 12th & 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20461. 


Agency Contact 


Stuart W. Edwards, Director 
Economic Analysis Division 
Leasing Policy Development Office 
Department of Energy 
Washington, D.C. 20461 

(202) 633-9035 


DOE—RA 


Proposed outer continental shelf 
(OCS) bidding systems regulations 


Legal Authority 


Department of Energy Organization 
Act, §§ 302(b)(2) and 303(c)(1), 42 U.S.C. 
ἢ ἢ 7152(b)(2) and 7153(c); Outer 
Continental Shelf Lands Act, as 
amended, § 8(a)(1), 43 U.S.C. 

§ 1337(a)(1). 


Statement of the Problem 


Under 302(b)({2) of the Department of 
Energy Organization Act, the 
Department of Energy (DOE) is 
responsible for promulgating regulations 
concerning implementation of 
alternative bidding systems for Outer 
Continental Shelf (OCS) leases. This 
proposed regulation would establish 
three bidding systems for use in OCS 
lease sales. 

A bidding system is a set of economic 
(and other) terms and conditions by 


sy 
{ 


which the rights to explore, develop and 


produce Federal OCS energy resources 
are offered for gale and transferred to 
private parties. The terms and 
conditions of the bidding system affect 
attitudes toward exploration, 
development and production of a lease. 
Bidding systems should: 

(a) provide a fair return to the Federal 
Government, 


(b) stimulate meapeition. 

(c) prevent sp ation, 

(d) contribute to the discovery of oil 
and gas, 

(e) promote development of new oil 
and gas resources in an efficient and 
timely manner, 


government and industry. 

The OCS Lands Act Amendments of 
1978 (“the Am ents”) directed a 
review of current bidding systems to 
determine whether they represeat an 
ideal mix of the listed objectives. The 
Amendments pafticularly focused 
attention on the /cash bonus bid, fixed 
royalty” bidding system. Under this 
system, which has been used for over 95 
percent of the acreage leased, the 
royalty rate to be paid out of lease 
production is fixed, and firms bid for 
leases on particular tracts by offering 
the government ἃ cash payment up 
front. The highest “cash bonus” bid for a 
tract wins the lease, provided the bid 
exceeds a mini level (established 
by the U.S. Geolbgical Survey prior to 
the sale). | 

This system requires bidders to (a) 
submit all bids simultaneously and (b) 
back them with substantial deposits. 
The degree of financial exposure which 
the system requires enables large firms 
to compete more effectively than smaller 
ones, since large firms can more readily 
meet the cash requirements of this type 
of bidding system. The constraints this 
system imposes on smaller companies 
reduce competition and limit the number 
of bids per tract, 


Alternatives Under Consideration 


DOE has proposed two alternatives to 
the cash bonus, fixed royalty bidding 
system. One of these is the “royalty 
bidding, fixed cash bonus” system. 
Under this system, the cash bonus is 
fixed (at a nominal level) and companies 
bid on the royalty rate that will apply if 
thelease is productive. Because royalty 
bidding de-emphasizes the cash bonus, 
it-encourgages participation by smaller 
companies. The is no immediate 
penalty to the bidder for increasing his 
royalty bid. Yet there is a danger, 
inherent in this system, that-a bidder 
will increase his royalty bid in an 
attempt to win the lease only to find that 
the royalty rate ip too high to permit 
economic development of the resource 
eventually discovered. 

Another proposed alternative is the 
“cash bonus bid,|sliding scale royalty.” 
A sliding scale rgyalty system also uses 
a cash bonus bid variable, but the 
royalty rate that applies for each time 
period is ba the value of 
production f§m the lease during that 
time period. Thug, the royalty rate could 
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and probably will change from period to 
period. When compared with the cash 
bonus, fixed royalty systems under _ 
similar conditions, the sliding scale 
systems tend to reduce the expected 
cash bonus required to win a lease. 
Also, when compared to higher-rate 
fixed royalty systems, the sliding scale 
tends to reduce the risk that companies 
will not develop lease tracts with 
smaller deposits of oil and gas, and 
correspondingly reduces the probability 
that companies will terminate 
production prematurely. The reduced 
cash bonuses would probably encourage 
bidding by smaller companies, and 
could entice firms to bid on tracts that 
would not be leased under the 
traditional system. 


Summary of Benefits 


DOE anticipates that the regulations 
would improve the OCS oil and gas 
leasing program. Adoption of the “cash 
bonus bid, sliding scale royalty” would 
principally benefit smaller companies, 
which would be able to compete on a 
more equal footing with the large firms 
in leasing sales. The public will also * 
benefit if revised bidding systems do a 
better job of meeting the stated 
objectives. 


Summary of Costs 


DOE anticipates no significant 
additional costs as a result of this 
regulation. Government administrative 
costs may increase slightly. 


Sectors Affected " 


This regulation would primarly affect 
participants in OCS lease sales. 


Related Regulations and Actions 


Internal: OCS sequential bidding 
regulations (see related item in this 
Calendar). 


External: Regulations of the 
Department of the Interior regarding 


OCS leases, 43 CFR 3300. 
Active Government Collaboration iM 
Department of the Interior. The 


Department of Justice is advising on 
competition issues. 


Timetable 


Final Rule—fourth quarter, 1979. 


Final Rule effective—60 days after we 
issue final rule. 


Available Documents 


We have prepared a regulatory 
analysis entitled, “Outer Continental 
Shelf Bidding System Regulations,”: and 
it is available from the agency contact 
listed below. 

NPRM—44 FR 46235, August 6, 1979. 


Public comments in response to | 
NPRM. 

All documents are available in the 
DOE Freedom of Information Reading 
Room, Forrestal Building, Room GB-142, 
1000 Independence Avenue, S.W., 
Washington, D.C. 20585. 


Agency Contact 


Robert H. Lawton 

Acting Director, Leasing Policy 
Development 

Resource Applications 

Department of Energy 

12th and Pennsylvania Avenue, N.W., 
Room 2317 

Washington, D.C. 20461 

(202) 633-9421 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Neighborhoods, Voluntary 
Associations and Consumer . 
Protection 


Energy performance standards for 
new buildings 


Please see text of joint HUD and DOE 
entry under DOE—BCS on page 
68218. 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


Surface management of mining claims 
located on the public lands 


Legal Authority 


Revised Statutes, § 2319, 30 U.S.C. 
§ 22. 

Revised Statutes, § 2478, 30 U.S.C. 
§ 1201. 

The Federal Land Policy and 
Management Act of 1976, §§ 302(b) and 
603(c), 43 U.S.C. § 1701 et seg. 


Statement of Problem 
The 1872 Mining Law gave individuals 


- the right to go on the public lands to 


explore for and develop hard rock 
minerals. This right has gone 
unregulated since it was granted in 1872. 
In the period since 1872, thousands of 
mining claims have been located and 
developed on the public lands with little 
or no regard for their environmental 
impact on the public lands. 

The objective of these regulations is to 
assure environmental protection to the 
public lands and their resources by 
preventing undue and unnecessary 
degradation of the public lands that may 
be caused by careless mining practices, 
while having a minimal effect on the 
legitimate mining industry. 


Alternatives Under Consideration 


At the heart of the question ofhow 
much control the Department of the 
Interior can exercise over the mining of 
hardrock minerals on the public Jands is 
the right granted by the 1872 Mining Law 
to anyone who wishes to enter the 
public lands for the purpose of exploring 
for and developing hardrock minerals. 
The alternatives the Departmentof the 
Interior is considering vary from the 
present non-control to the most stringent 
control possible without denyingjan 
individual the right of entry that the 1872 
Mining Law grants. 

The primary method the Department 
is consMering as a method of regplation 
is setting a threshold or level of 
permissible mining activity that will be 
allowed without requiring an indjvidual 
to obtain a permit from the Bureau of 
Land Management to engage in ining 
activity. The principal alternatives have 
to do with the level of the threshold for 
the allowed activity. Once it determines 
the allowed level, the Department of the 
Interior will require a permit for all 
mining activity that exceeds that evel. 
Since the Department has never 
regulated this activity before, we have 
no estimate of the number of individuals 
the regulations will affect. It is clear that 
the lower the level of activity that the 
Department allows without a permit, the 
higher will be the number of individuals 
the regulation will affect. 

The aim of the regulations is ta 
balance the right of entry permitted by 
the law against the need to protegt the 
public lands, to the greatest exter 
possible, from unnecessary degr: 

In determining the level of mi 
activity that the Department of 
Interior will allow without imposing a 
requirement for a permit, the 
Department has worked closely with all 
sectors of the mining industry, State and 
local governments, and 
environmentalists. | 


Summary of Benefits 


The resultant benefits of this action 
could include reduced air pollution, 
cleaner water, acceptable landscape 
management, and better road locations 
and designs. There also could be 
improved protection of soils; plants; 
animals; survey monuments; areag of 
critical environmental concern; and 
cultural, historical, and scientific | 
resources. In addition, there could be 
improvements in waste disposal, and 
fire prevention and control. 


Summary of Costs 


The Department of the Interior οἱ 
estimate the extent of the econo 
effects, because this activity has mever 
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been regulated and there is no basis for 
determining the number of individuals, 
number of mines, or areas that,the 
regulations will affect. The costs 
involved can be balanced against the 
worth of environmentally protected 
public lands and the increased costs of 
minerals that the protection extended by 
the implementation of regulations will 
cause. Rough estimates of the costs per 
operation for reclamation have ranged 
from less than $5,000 to over $12,000. 


Sectors Affected 


The regulations would affect the 
mining industry; all members of the 
public who engage in mining of hardrock 
minerals on the public lands either as a 
profession or as a hobby; all members of 
the public who use the public lands for 
general purposes, particularly those in 
the public land states of the West; and 
the general public, to the extent that 
mining costs increase as a result of 
compliance with this regulation and are 
passed on to the public. 


Related Regulations and Actions 
None. 


Active Government Collaboration 


There have been consultations with 
the Department of Agriculture so that 
the Department of the Interior 
regulations will be as consistent as 
possible with those published by the 
Forest Service. The Environmental 
Protection Agency will be involved 
through the review of an environmental 
impact statement related to the 
preparation of these regulations. 


Timetable 


NPRM—November 19, 1979. 
Final Rule—March 3, 1980. 


Agency Contact 
Robert C. Bruce 
Office of Legislation and Regulatory 
Management 
Bureau of Land Management 
Department of the Interior 
1800 C Street, N.W. 
Washington, D.C. 20240 
(202) 343-8735 


DOI—Fish and Wildlife Service 


Endangered Species Act, § 4, 
regulations for listing endangered and 
threatened wildlife and plants 

Legal Authority 


16 U.S.C. 88 1531-1543 


Statement of Problem 


The intent of this regulation is to 
interpret and implement the provisions 
of § 4 of the Endangered Species Act of 
1973 and its 1978 amendments. Section 4 


of the Act requires the Department of 
the Interior (DOI) to list appropriate 
wildlife and plants as “Endangered” or 
“Threatened.” The List of Endangered 
and Threatened Wildlife and Plants is 
codified at 50 CFR 17.11. 

The Endangered Species Act also 
requires that DOI designate areas 
termed “Criti¢al Habitats.” These are 
geographical areas on which are found 
the physical ar biological features 
essential to the conservation of a 
particular species and which may 
require special management 
considerations or protection for the 
survival of a Threatened or Endangered 
species. 

Species listed and Critical Habitats 
determined under § 4 of the Act will 
benefit from the protection provided to 
them under § 7(a) of the Act, which 
requires each Federal agency to insure, 
in consultation with DOI, that actions 
they authorize, fund or carry out do not 
jeopardize the continued existence of 
listed species or result in the destruction 
or adverse modification of their Critical 
Habitat. 

Under § 9 of the Act, no person shall 
import, export, possess, sell, deliver, 
carry, transport, or ship any Endangered 
or Threatened species without obtaining 
a permit from DOI under § 10 of the Act. 

The 1978 Amendments to the Act 
directed DOI to revise the existing 
formats, definitions, and explanatory 
notes for listing wildlife and plants. The 
Amendments were needed to encourage 
State and local governments and the 
interested public to participate in 
determining Endangered or Threatened 
status of wildlife and plants, and in 
determining their Critical Habitat. The 
Amendments establish procedures to 
publish general notice of proposed 
listings and Critical Habitat 
determinations and to specifically 
provide notice, not less than 60 days 
before the effective date of the listings, 
to all local governments located within 
or adjacent ἰο 8 proposed Critical 
Habitat. 

There are also provisions for public 
meetings and hearings to solicit from 
State and local governments and the 
interested public input relative to the 
proposed listing and Critical Habitat 
determinations and to provide those 
participants with the biological data on 
which the proposal is based and 
information on the economic impact of 
the Critical Habitat designation on the 
area. 


Alternatives Under Consideration 


The only alternatives being 
considered deal with varying formats for 
displaying the information required, and 


public by allowi 


: 
do not produce|substantive differences 
in the proposal, 


Summary of Benefits 

The proposed rule will benefit the 
them to participate 
more fully in the designation of 
Threatened and Endangered wildlife 
and plants, and their Critical Habitats. 
The designated species will benefit form 
the proposed actions since the public 
close to their habitat, and therefore 
knowledgeable} about it, will be 
participating more fully. 


Summary of Casts 


The Secretary of the Interior shall 
consider the economic effect and any 
other relevant affect of specifying any 
particular area as a Critical Habitat, 
unless he determines that the failure to 
so specify the area will result in the 
extinction of the species. We cannot 
make predictions of the exact economic 
effects of this regulation at this time. 
However, since each Federal agency 
must insure that its actions do not 
adversely affect Critical Habitats, it is 
possible that determination of Critical 
Habitat could require Federal agencies, 
through § 7 congultation, to seek 
reasonable and prudent alternatives to 
the planned actjon, such as the building 
of a dam, the loation of a highway, etc. 


Sectors Affect 


Endangered or Threatened wildlife 
and plants; Federal Agencies; 
businesses and persons that import, 
export, possess; sell, deliver, carry, 
transport, or ship any Endangered or 
Threatened species. ὑἉὮΝΟ 


Related Regulations and Actions 


Internal: We bre also developing the 
following regulations to implement the 
1978 Amendments to the Endangered 
Species Act: Amendment of Procedures 
to Apply for an Exemption; Amendment 
of the Endangered Species Committee; 
Amendments ta § 7 (consultation); New 
Raptor Regulations; Disposal of Antique 
Articles Regulations; New Self-Defense 
Regulations; and Quarantine Station and 
Licensing Regulation. (No citations on 
any of the above related regulations 
were available at the time of the 
publication of the Calendar.) 

External: Matine Mammal Protection 
Act of 1972, 16 U.S.C. § 1361 et seq.; 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora; and the Convention on Nature 
Protection and Wildlife Preservation in 
the Western Hemisphere. 


Active i τι ας Collaboration 


We are consulting with the National 
Marine Fisheries Service under the 
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Department of Commerce in developing 
this regulation. 


Timetable 


Final Rule—January 2, 1980. 
Regulatory Analysis—unknown, 
pending Congressional action. 


Available Documents 


Review Draft of § 4 Regulations 
Prepared—March 10, 1979. 
NPRM—April 10, 1979. 


Agency Contact 


Mr. Harold O'Connor 
Deputy Associate Director 
Federal Assistance 

oe & Wildlife Service 
Department of the Interior 
Washington, D.C. 20240 
(202) 343-4646 


DOil—Heritage Conservation and 
Recreation Service 


Rules and regulations pertaining to the 
urban park and recreation recovery 


program 
Legal Authority 


Urban Park and Recreation Recovery 
Act of 1978, 16 U.S.C. § $2501-2514. 


Statement of Problem 


In 1977, the Heritage Conservation 
and Recreation Service, U.S. 
Department of the Interior, completed a 
National Urban Recreation Study, 
mandated by Congress, which described 
and assessed the current condition of 
urban recreation in the country. The 
Study indicated that the quality of life in 
urban areas is closely related to the 
availability of fully functional park and 
recreation systems, and that city 
residents need close-to-home recreation 
opportunities that meet specialized 
urban demands. The greatest 
recreational deficiencies are in large 
cities, especially at neighborhood levels. 
In addition, inadequate financing of 
urban recreation programs, because of 
the fiscal difficulties of many large 
cities, has led to the deterioration of 
facilities, nonavailability of recreation 
services, and an inability to adapt 


. Tecreational programs to changing 


circumstances. There was no existing 
Federal assistance program which fully 
addressed the needs for physical 
rehabilitation and revitalization of these 
park and recreation systems. 

In his policy message of March 27, 
1978, President Carter proposed a new 
Federal grant program whereby urban 
communities could compete for funds to 
revive and rebuild their parks and 
recreation facilities. On October 13, 
1978, Congress passed the National 
Parks and Recreation Act of 1978, and 


an November 10, 1978, the President 
signed the bill into law. Title X, the 
Urban Park and Recreation Recovery 
Act (UPARR) of 1978, authorized the 
Secretary of the Interior to establish a 
five-year program to provide Federal 
grants to economically hard-pressed 
communities, specifically to help 
rehabilitate critically needed recreation 
areas and facilities and develop 
improved recreation programs. The 
Secretary of the Interior has delegated 
the responsibility for developing the 
Urban Park and Recreation Program to 
the Dirgctor of the Heritage 
Conservation and Recreation Service. 

Beginning in Fall 1979, this new 
program has operated under interim 
rules to provide grants to local 
governments to rehabilitate existing 
indoor and outdoor recreation facilities, 
to demonstrate innovative ways to 
enhance park and recreation 
opportunities, and to develop local 
Recovery Action Programs, which are 
documents that identify community 
needs, objectives, action priorities, and 
strategies for revitalizing the total public 
and private recreation system. This 
proposal outlines the content of the final 
rule DOI will publish. 


Alternatives Under Consideration 


Alternatives which we considered for 
distributing funds under this program 
included the following: (1) first-come, 
first-served, (2) allocation by 
jurisdiction, and (3) competition for 
funds based on a series of specific 
criteria. 

On a first-come, first-served basis 
only those jurisdictions with enough 
money to initially hire staff and prepare 
a Recovery Action Program more 
quickly than their economically 
distressed neighboring communities 
would receive grants. Since this program 
is meant for distressed communities, 
according to the legislation, it would not 
be fair to accept the first completed 
programs and applications without 
allowing ample time for other hard- 
pressed and/or inexperienced 
jurisdictions to find or acquire the 
resourceg to plan their programs. 

DOI feels that allocations of a specific 
fund amount to eligible jurisdictions 
would not be fair, because each 
jurisdiction is unique, with different 
needs and priorities. Some jurisdictions 
may only need a rehabilitation grant to 
satisfy needs in a small distressed area, 
while others may need both 
rehabilitation and innovation grants to 
help revitalize a recreation system 
which has long had financial problems. 

The Department of the Interior 
rejected these two alternatives, because 
they did not satisfy the intent of the 


President's message to Congress an the 
National Urban Policy. The message 
stated that these grants would be 
“challenge grants.” Therefore, the intent 
of the program would not be served if 
funds were allocated without 
competition or without considering the 
quality of local planning and 
commitment. . 
The third alternative we considered 
was a competitive program for selecting 
proposals. The Department of the 
Interior decided to use this method, by 
developing a set of criteria forjudging 
the quality of proposals. This method 
will allow us to consider a larger Variety - 
of factors. Emphasis will be on th 
existing conditions that are uniqué to 
each community, on the quality of the 
specific projects it proposes, and an its 
overall commitments to improvements 
in planning, design, coordination and 
support for recreation. | 


Summary of Benefits 


This program will improve the quality 
of life for residents of large distregsed 
urban areas. It will upgrade parks and 
facilities, to improve areas, both | 
environmentally and aesthetically, It 
will create job opportunities for | 
income people, minorities, and youths in 
rehabilitating park areas and faciljties. 
It will encourage urban jurisdictions to 
rehabilitate existing recreation ὌΝ 
and develop plans and programs for 
long-term operation and maintenance. 
Money for innovative projects, | 
otherwise unfundable because of budget 
restraints, will also be available. The 
rehabilitation of park and recreation 
areas and facilities will encourag 
careful and creative use of existi 
resources and historic facilities. Emergy 
costs should decrease as recreati 
facilities and areas are provided close to 
home for neighborhood residents. | 

Congress authorized a total of $725 
million to be spent on the UPARR 
program over the next five years, 
million for FY 1979-1982, and $125] 
million for FY 1983. Congress 
appropriated a supplementary budget of 
$20 million for FY 1979; the House 
passed an appropriation for FY 1980 of 
$125 million. Except for administrative 
costs, the Department of the Interior will 
award these funds to urban jurisdictions 
to implement their recovery plans, 
Summary of Costs 

We anticipate few adverse effects 
from the program, and we expect 
minimal negative environmental 
impacts. DOI administrative functions 
will increase only to the extent this 
is a new program and requires staff for 
its administration. Grant applications 
require applicants to do minimal 


50 
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paperwork. The local agencies involved 
in implementing the program will bear a 
majority of the administrative costs. 
Most local administrative and planning 
costs can be counted as the local 
matching grants portion, if the locality is 
selected for a grant award. 


Sectors Affected 


The UPARR program will have the 
largest beneficial effect on low and 
moderate income groups, minorities, and 
populations under 18 and over 60. All 
members of the public who use the 
areas, facilities or programs improved 
with UPARR grant money will also 
benefit. The general public will be 
affected to the extent that it will enjoy 
the overall benefits of an improved and 
upgraded community. 

The UPARR will have an effect on the 
local urban jurisdictions receiving grant 
monies and on the State in which the 
jurisdiction is located. The Federal 
government will be affected to the 
extent that it will be implementing and 
monitoring the UPARR program. 


Related Regulations and Actions 


Internal: “Eligibility Regulations,” 
Interim Rule, March 14, 1979. 

“Uniform Criteria for Preparation of 
Local Recovery Action Programs;” 
Interim Rule, July 5, 1979. 

“Grant Procedure Regulations for 
Administration of the Urban Park and 
Recreation Recovery Act of1978,” 
Interim Rule, August 19, 1979. 

We will develop final rules on the 
Interim Rules following 60-day public 
comment periods. 

External: None. 


Active Government Collaboration 


The Department of Housing and 
Urban Development is cooperating with 
the Division of Urban Programs in Title 
X Compliance. 


Timetable 


Final Rule for Planning—December 1, 
1979. 

Final Rule for Grants—January 15, 
1980. : 


Available Documents 


36 CFR 1228. Eligibility Regulations, 
March 14, 1979. 

“Uniform Criteria for Preparation of 
Local Recovery Action Programs,” 
Interim Rule, July 5, 1979. 

“Grant Procedure Regulations for 
Administration of the Urban Park and 
Recreation Recovery Act,” Interim Rule, 
August 9, 1979. 

“Program Eligibility Provisions,” 
October 9, 1979. 

A Draft Regulatory Analysis, an 
Urban Community Urban Impact 


Statement, an Environmental 
Assessment, and the public comments 
received on the interim regulations are 
available for teview at the: Urban 
Programs Office, Heritage Conservation 
and Recreation Service, Department of 
the Interior, 440 G Street, NW., 
Washington, D.C. 20243. 


Agency Contact 
Sam L. Hall, Acting Chief 


ivision of Urban Programs 

Hotes Conservation and Recreation 
Service 

Department of the Interior 

440 G Street, N.W., Washington, D.C. 
20243 

(202) 343-5971. 


DOl-Water and Power Resource 
Service 


Rules and regulations for acreage 
limitation under Federal Reclamation 
law 


Legal Authority 


The Reclamation Act of 1902, as 
amended and supplemented, 43 U.S.C. 
§ 371 et seg. 


Statement of Problem 


Federal Reclamation law 
administered by the Water and Power 
Resource Service (WPRS, formerly 
Bureau of Reclamation) of the 
Department of the Interior (DOI) places 
a limit of 160 acres on the quantity of 
land an individual may own and irrigate 
with water from a Federal water supply 
project. Only projects where specific 
congressional or administrative 
exemptions or modifications to the law 
have been granted may exceed this 
limit, which has been in effect since the 
basic Reclamation law was enacted in 
1902. Land in excess of 160 acres may 
receive project water if the owner enters 
into a contract with the United States 
agreeing to sell the excess land to an 
individual who, after the purchase, will 
not own more than 160 acres. The sale 
must be made under terms and 
conditions that satisfy the Secretary of 
the Interior and at a price that does not 
reflect the inctease in the value to the 
land attributable to the construction of 
the Federal Reclamation project. The 
contract specifies the time period during 
which the landowner must sell the 
excess land. If the landowner does not 
sell the land within that period, the 
Secretary of the Interior has power of 
attorney to sell the land. If the 
landowner chgoses not to use Federal 
project water for the excess land, there 
is no requirement that he place the land 
under contract or that he sell it. The 
1902 Act also imposes a requirement 


in the neighborhood of the land, 
interpreted to be 50 miles from the land, 
to be eligible to\receive project water. 

The purposes οὗ the acreage limitation 
provisions of the Reclamation law are to 
promote owner-operated family farms, 
provide opportunity for a maximum 
number of farmers on land that Federal 
project water serves, and preclude 
speculative gain in the disposition of 
land that project water serves. In the 
past, these provisions have been 
administered ugh irrigation districts 
and other entities that have contracted 
with the United/States for the Federal 
Reclamation project. Determinations on 
the application of the provisions have 
been made on 8. case-by-case basis, 
based on court decisions and opinions 
of the Solicitor of the Department of the 
Interior. The DOI or the Water and 
Power Reso Service has never 
promulgated formal rules by which the 
acreage limitation provisions would be 
administered. : 

The practices followed in the past 
have resulted in a lack of uniformity 
among districts in administering the 
acreage limitation provisions, and in 
some cases, lax|enforcement of those 
provisions. In 1976, a United. 
States district court ordered the 
Secretary of the|Interior to prepare and 
publish rules regulations dealing 
with acreage limitation under 
Reclamation law, with specific reference 
to procedures ta be used to approve 
sales of excess (National Land for 
People, Inc. v. The Bureau of 


_ Reclamation of the Department of the 


provide the nee 

uniform a age 
limitation of the! Reclamation law to 
assure that the purposes of the law are 
carried out. ) 

On August 25, 1977, the DOI published 
proposed rules and regulations for 
acreage limitation in the Federal 
Register (43 CFR 426). During the 128- 
day comment period on these proposed 
rules, the DOI received over 11,000 
written comments and heard testimonies 
from 1,075 bla κεν at17 Sze Ῥ 
hearings. The Department then revise 
the proposed rules, taking these 
comments into consideration. These 
revised rules will serve as the basis for 
the environmental impact statement 
(EIS) the DOI is aring to comply 
with the order of a United States district 
court, issued ber 7, 1977, halting 
the rulemaking until the Department 
completed an EIS. The draft EIS will be 
published by ber 15, 1980, and the 
final EIS by July/1, 1981. The EIS will 


/ 
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assess the economic, social, community, 
and environmental effects of the 
proposed rules. 


Alternatives Under Consideration 


The EIS will address a number of 
alternatives to amend the acreage 
limitation provisions of Reclamation law 
and the rules that the DOI can establish 
under existing law. The alternatives will 
deal with the size of ownerships and 
operations that are eligible for Federal 
project water, residency requirements, 
ownership arrangements, and 
procedures that the DOI must use in 
processing sales of land receiving 
Federal project water. The alternatives 
will include the following: 

Alternative one is a small farm 
alternative, with the size of the farm 
operation eligible to receive Federal 
project: water-limited to 320 acres. 

Alternative two is based on the DOI 
legislative proposal that reflects the 
revised proposed rules. It limits the size 
of the farm operation that is eligible to 
receive Federal project water to 960 
acres, and limits the multiple ownership 
arrangements that are permitted. 

Alternative three is based on 
procedures used in the past which 


limited ownership to 160 acres per 


individual, permitted loose multiple 
ownership arrangements and unlimited 
leasing. 

Alternative four is based on the 
pricing structure for Federal project 
water that would permit delivery of 
project water to excess land upon 
payment to the Federal Government of 
the full cost of providing the water 
service. 

Alternative five is based on no 
acreage limitation or the repeal of the 
acreage limitation provisions and 
ΤΟΡΉΒΟΥ requirements of Reclamation 

aw. 

The EIS will consider other 
alternatives as well. Both the draft and 
final EIS will address the pros and cons 
of the alternatives; the Uraft statement is 
scheduled to be published December 15, 
1980, and the final statement July 1, 
1981. 


Summary of Benefits 


The major effect of the proposed rules 
will be related to the change in the size 
of farm operations on Federal 
Reclamation projects and to the number 
of family farms that may result. On 
many projects the change in the number 
and size of farms may not be significant, 
while on others where larger farm 
operations exist, there would be a 
noticeable increase in the number of 
farms and a reduction in their size. The 
change in the agricultural sector could 
result in economic effects on production 


efficiency, improving the efficiency in 
some cases and reducing it in others; 
changes .in income to the farm family 
both up and down; increases to the 
community income as the number of 
farms increases; and changes in the 
nature and number of employment 
opportunities. The EIS on the proposed 
rules will identify and analyze these and 
other impacts of the rules. While the 
reduction in large-scale farming may 
result in a change in the number of 
farming opportunities, the overall 
change in income to the agricultural 
sector may not be significant; however, 
DOI will complete a regulatory analysis 
of the proposed rules if it appears 
Necessary after we have completed the 
draft EIS. ° 


° 
Summary of Costs 


Until we complete the EIS, it is 
difficult to provide reliable estimates of 
the direct and indirect costs of the 
regulations to the sectors they affect. 
The net farm income of some farmers 
may be reduced as the size of their 
farms decreases, which may be offset by 
the income to the new farms that may 
develop. Increases may occur in the cost 
of administering the acreage limitations 


Federal Government in record keeping, 
inspections, and monitoring irrigation 
water deliveries in projects involved. | 
There may be an increase in the cost of 
public services in some areas where 
new farms may be established. 


Sectors Affected 


The principal effect of the regulations 
will be on the agricultural sector in the 
areas in the 17 Western States where 
the Reclamation projects are located. 
The regulations will apply to deliveries 
of irrigation water to over 12 million 
acres of land‘in about 150,000 farms in 
these projects. The main purpose of the 
regulations is to limit the land in a farm 
operation that is eligible to receive an 
irrigation water supply from a Federal 
project; however, the regulations also 
would impose other eligibility 
requirements on the landowner and 
farm operator. The change in the 
number and size of farms will result 
from a reduction in large agribusiness 
farm operations; the type and variety of 
crops grown may change, and new 
business opportunities in the 
agricultural communities can be 
expected to develop. The EIS will 
address the nature of these and other 
effects. 


Related Regulations and Actions 


of law under the-regulations by the a 


None. 


Active Government Collaboration 


The Department of Agriculture is 
cooperating in preparing the Eig on the 
proposed regulations. 


Timetable ΕΣ 


Draft EIS and Revised NPRM 
December 15, 1980. 

Public Hearings—December 15, 1980- 
March 16, 1981. 

Regulatory Analysis—After 
15, 1980, if required. 

Final Rule—September 1981. | 


Available Documents | 


“Department of the Interior, hreau of 
Reclamation, Acreage Limitation Rules 
and Regulations.” NPRM—43 426, 
August 25, 1977. 

“Environmental Assessment of the 
Impact of Proposed Rules and 
Regulations for Acreage Limitation 
Administration as published in the 
Federal Register, August 25, 1977,” 
Prepared by the Bureau of Reclamation, 
Janurary 1977. 

The above documents are avajlable at 
offices of the Water and Power, | 
Resource Service, Washington, Dc. 


Agency Contact ] 


/Vernon 8. Cooper : 
ial 


cember 


Senior Staff Assistant for Spe 
Projects 

Operation and Maintenance Policy 
Staff 

Water and Power Resource Service 
(formerly Bureau of Reclamgion 

Department of the Interior 

Washington, D.C. 20240 

(202) 343-2148 


= 


DEPARTMENT OF JUSTICE 


Law Enforcement Assistance 
Administration 


Procedures relating to the 
implementation of the National | 
Environmental Policy Act 


Legal Authority 


National Environmental Policy Act, 42 
U.S.C. § 4321 et seq.; Environmental 
Quality Improvement Act, as amended, 
42 U.S.C. § 4371, et seg.; (Counciljon 
Environmental Quality, “Regulations to 
Implement the National Environmental 
Policy Act") 40 CFR 1500, et seg. | 


Statement of Problem | 


The National Environmental Policy 
Act (NEPA) requires regulatory agencies 
to consider the effect of their actions on 
the environment. ) 

NEPA requires that each agendy, 
before taking an action, analyze | 


potential environmental effects and 
! 
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prepare an Environmental Impact 
Statement (in cases where the 
environment may be affected) ora , 
Finding of No Impact upon the proposed 
action on the environment. 

The Law Enforcement Assistance 
Administration (LEAA) currently 
undertakes few projects which 
significantly affect the environment. In 
addition, LEAA adopted a policy in 
August 1979, prohibiting the use of its 
funds by State or local governments to 
undertake any new construction 
projects. Accordingly, we expect the 
number of projects necessitating the use 
of the NEPA regulations to be small. 
However, in accordance with the 
-direction of the Council on 
Environmental Quality.(CEQ) and the 
Supreme Court in Andrus v. Sierra Club, 
47 USLW 4676 (June 11, 1979), LEAA is 
simplifying and clarifying these 
regulations to eliminate unnecessary 
expenditures of staff time and effort for 
compliance with the requirements of 
NEPA. . 

As a granting and contracting agency 
which allots funds to State and local 
agencies for criminal justice 
improvement programs, such as prison 
renovations, which may affect the 
environment, LEAA must have specific 
NEPA regulations. We anticipate that 28 
CFR 19, the current codification of 
LEAA's NEPA regulations, will be 
substantially modified so that only those 
procedures which are specific to TEAA 
will be included, inasmuch as proposed 
Department of Justice and current CEQ 
regulations provide adequate guidelines 
in all other areas. 


Alternatives Under Consideration 


Alternative approaches are as 
follows: 

(1) to add the current 28 CFR 19 to 
reflect supplementary procedures for 
complying with the new regulations of 
the CEQ; 

(2) to remove 28 CFR 19 and replace it 
with updated and simplified procedures 
to conform with the new CEQ 
regulations and OMB policy on 
reduction and simplification of 
regulations. - 

Option one would do little to 
streamline the process of environmental 
assessment and would require time- 
consuming rulemaking procedures in 
accordance with the Administrative 
Procedure Act. Moreover, 28 CFR 19 is 
in many respects outdated and merely 
duplicates existing CEQ regulations, and 
LEAA feels it should be substantially 
changed. 

Option two, though it requires the 
same rulemaking procedures, would 
effectively eliminate much of the ; 
duplicative work currently required by 


the existing NEPA regulations, while 
preserving the basic objectives of NEPA. 
It would also reflect the fact that few of 
LEAA’s current projects require detailed 
environmental review. Both applicants 
for funds and the agency itself would 
benefit from these simplified and clearer 
procedures. 


Summary of Benefits 


Reduced paperwork and processing 
time for funding projects will result in 
savings to the agency, to taxpayers, and 
to recipients of funds. 


Summary of Costs 


We do not expect to bear or cause any 
additional costs. 


Sectors Affected 


The regulations will affect all State 
and local agencies which are applying 
for LEAA funds. 


Related Regulations and Actions 


Internal: Proposed Department of 
Justice Procedures for Implementing the 
National Environmental Policy Act, 44 
FR 93751, July 26,1979. © 

External: Regulations of the Council 
on Environmental Quality, 40 CFR Parts 
1500-1508. In accordance with the CEQ 
guidance, the new regulations will 
incorporate by reference other 
environmental statutes including: Fish 
and Wildlife Coordination Act, 16 U.S.C. 
ἢ 661, ef seg.; the National Historic 
Preservation Act οἵ 1966, 16 U.S.C. § 470, 
et seq.; Flood Disaster Protection Act of 
1973, 42'U.S.C, § 4001, ef seq.; Clean Air 
Act and Federal Water Pollution Control 
Act, 42 U.S.C. § 1857, et seqg.; 33 U.S.C. 

ἃ 1251,et seq.; Safe Drinking Water Act 
42 U.S.C. § 300, et seg.; Wild and Scenic 
Rivers Act, 16 U.S.C. § 1271, et seq.; the 
Coastal Zone Management Act of 1972, 
16 U.S.C. § 1451, δὲ seg.; and other 
environmental review laws and 
executive orders. 


Active Government Collaboration 


We will request and consider 
seriously the views of the Department of 
Justice's Land and Natural Resources 
Division and Office of Legal Counsel 
and the Council gn Environmental 
Quality in the Executive Office of the 
President. 


Timetable 


NPRM—November 30, 1979. 
Regulatory Analysis—not required. 
Final Rule—January 30, 1980. 


Available Documents 
None. 

Agency Contact 
Joan Lewis 


Environmental wee: 
LEAA 

633 Indiana Avenue, N.W, 
Washington, D.C. 20531 * 
(202) 724-7659 | 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration ; 


Fuel economy standards for model 
years 1982-85 light trucks 


Legal Authority ὁ 


The Motor Vehicle Information and 
Cost Savings Act, ! 502(b), 15 U.S.C. 
§ 2002 (1978). 


Statement of Problem 


In 1978 roughly half of the total 
petroleum consumed in the United 
States was used for transportation. The 
light truck fleet, which includes vehicles 
such as conventional pickups and vans, 
consumed approximately 20 percent of 
that amount. During the past ten years, 
light truck sales have grown 
dramatically. Aion sales recently 
have declined, in part because of the 
poor gasoline mileage of those vehicles 
and the rising price of gasoline, the 
National Highway Traffic Safety 
Administration (NHTSA) expects them 
to return to their farmer high levels. 
Such increased sales mean that the 
amount of fuel consumed by light trucks 
will continue to increase. NHTSA has 
already set fuel economy standards for 
passenger cars in ie 1981-84 model 
years. Without fuel economy standards 
for light trucks, the gap between the 
improving fuel efficiency of passenger 
cars and the low fuel efficiency of light 
trucks would widen, contrary to the 
national objective of fuel conservation. 

In response to the Congressional 
mandate of Title V, Improving 
Automotive Efficiency, of the Motor 
Vehicle Information and Cost Savings 
Act (the Act), NHTSA already has 
established fuel economy standards for 
light trucks in the 1979-81 model years. 
In order to comply with the statutory 
requirements of the Act, fuel economy 
standards for 1982 trucks must be set no 
later than March 1980. To provide 
manufacturers with ample lead time to 
implement-major improvements to their 
light trucks; the agency will also 
establish fuel economy standards for 
light trucks in the 1983-85 model years. 


Alternatives Under Consideration 


Specific information for developing 
the fuel economy standards is currently 
under development and is not available 
at this time. The final standard would be 
one which satisfie | the statutory 


| 
| 


| 
| 
| 
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criterion for maximum feasible average 
fuel economy and reflects technological 
feasibility, economic practicability, the 
impact of other Federal standards for 
motor vehicles, and the nation's need to 
conserve energy. NHTSA is assessing 
the capabilities of light truck 
manufacturers to meet various levels of 
fuel efficiencies and their associated 
costs. Simply extending the 1981 
standard will not be an alternative 
unless it meets the criterion of maximum 
feasible average fuel economy. 


Summary of Benefits 


Setting fuel economy standards for 
light trucks will reduce the amount of 
gasoline those vehicles consume. 
Reduced gasoline consumption will, in 
turn, reduce the operating costs of those 
vehicles over their lifetime. The actual 
benefits of the proposed regulation 
would be in a direct proportion to the 
improvement in fuel efficiency required 
of the new light truck fleet. NHTSA 
anticipates that the decreased demand 
for oil would have a favorable impact on 
the balance of trade, but the agency 
cannot determine the actual amount of 
fuel that will be saved until it 
establishes prospective standards. 
However, to illustrate the benefits of the 
current standards for fuel economy, 
NHTSA estimates that the standard it 
set for light trucks in the 1980-81 model 
years will save 8 billion gallons of 
gasoline over the lifetime of these 
trucks. 


Summary of Costs 


NHTSA is currently developing 
information on the costs associated with 
the fuel economy standards. Specific 
information is not available at this time. 
The general economic éffect would 
probably be as follows. Vehicle 
manufacturers would incur capital 
expenditures and increases in variable 
manufacturing costs to implement 
technologies for fuel efficiency. The 
absolute amount of such increases 
depends upon the level of the standards. 
Material suppliers would experience 
changes in demand. For example, the 
substitution of aluminum for steel would 
increase the demand for aluminum and 
reduce the demand for steel. 
Components for new vehicles such as 
computerized controls to improve the 
efficiency of the engine may be 
installed. Thus, demand for these items 
would increase. The petroleum industry 
would face a reduced increase in 
demand for gasoline. State and local 
governments would face a lower rate of 
increase in revenue from gasoline taxes 
due to a decrease in the rate of growth 
of the demand for gasoline. The initial 
purchase price of light trucks may 


increase due to potentially higher 
manufacturing costs. Buyers would also 
realize savings in operating costs as fuel 
efficiency improves. For example, 
NHTSA estimates that the current fuel 
economy standards for 1980-81 light 
trucks will result in an increase in retail 
price in the range of $60 per truck. This 
relatively small increase compares to a 
reduction in the lifetime operating cost 
of about $600 per vehicle, due to the 
reduction in the gasoline they consume. 
The effect of the rules on the GNP, 
inflation, urban areas, and employment 
will depend directly on the level of fuel 
economy set in the standards. 


Sectors Affected 


The standards would affect 
manufacturers of light trucks, suppliers 
of materials and components, buyers of 
new light trucks, the petroleum industry, 
and State and local governments. 


Related Regulations and Actions 


Internal: NHTSA has already issued 
standards for fuel economy for light 
trucks in model years 1979, 1980, and 
1981 (49 CFR 533). 

External: The Environmental 
Protection Agency (EPA) has issued 
regulations governing how fuel economy 
in motor vehicles is to be measured (40 
CFR 600). The EPA also has issued 
regulations governing emissions from 
light trucks (40 CFR 86) and recently 
issued an NPRM proposing new 
emission standards for light trucks in 
1983 and later model years (44 FR 40784, 
July 12, 1979). The Federal Trade 
Commission has issued guidelines 
governing the advertising of fuel 
economy for motor vehicles (16 CFR 
259). 


Active Government Collaboration 


NHTSA principally coordinates its 
program for fuel economy standards 
with the Department of Energy and the 
Environmental Protection Ageny. 
NHTSA also reviews the program with 
the Council on Wage and Price Stability. 


Timetable 


NPRM—December 1979. 
Final Rule—March 1980. 


Available Documents 


No documents are available. During 
the rulemaking, NHTSA will prepare 
and make available to the public a 
Regulatory Analysis, an Environmental 
Impact Statement, and a Rulemaking 
Support Paper, which will contain 
information on the technical and —\ 
economic basis of the rulemaking. 


Agency Contact 
Francis Turpin 
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Acting Chief, Non-Passenger 
Automotive Standards Divigion 
Office of Automotive Fuel Economy 

Standards 
National Highway Traffic Safg 
Administration 
400 Seventh Street, S.W. 
Washington, D.C. 20590 
(202) 472-6902. 


DOT—Coast Guard | 


Construction standards for the: 
prevention of pollution from tank 
barges due to accidental hull : 
and regulatory action to redu 
pollution from existing tank banges 
due to accidental hull damage 


Legal Authority 


Port and Tanker Safety Act of 1978, 
PLL. 95-474, § 5, 92 Stat. 1480 (1978). 


| 


Statement of Problem 


Data gathered by the Coast Guard 
show that, from 1973 through 1977, the 
total volume of oil spilled by ta 
barges was about 174,000 barrel 
Approximately 85 percent of the pil 
spilled resulted from hull damage, which 
occurred as a result of groundings and 
collisions in the normal course of barge 
movements. Since barges opera 
mainly on the inland river system, most 
of the oil spilled by tank barges gnters 
highly sensitive inland waters where the 
effect on the marine environment is 
more significant than it would be on the 
high seas. While the amount of ppllution 
entering the waters from tank batges 
fluctuates annually, it is not decreasing 
in general. Thus, the present regulations 
dealing with pollution prevention, which 
essentially regulate only loading and 
unloading operations, are insuffigient to 
reduce oil pollution from tank bafges. 
Based on a study entitled “Tank Barge 
Oil Pollution Study,” prepared b 
Automation Industries, Inc., the Goast 
Guard has concluded that the lack of 
construction standards for tank barges 
is a major factor in the pollution fhey 
cause. The Coast Guard believes that 
barges need the protection of a double 
hull to prevent cargo discharge resulting 
from groundings and the minor 
collisions that breach the hulls of single 
skinned barges. 


Alternatives Under Consideratio: 


In 197% the Coast Guard proposed a 
requirement for double walls on few 
tank barges constructed for the ci 
of oil in specified trades. In orderito 
accelerate the retirement of singlg hull 
barges already in service, it contained a 
provision that would have precluded the 
complete rebuilding of existing vessels, 
and would have allowed only limjted 
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repair to damaged areas on these 
vessels. This provision was designed to 
gradually reduce the number of existing 
single hull barges. Another proposed 
alternative was to specify a date after 
which o@ners and operators could not 
use single hull barges. 

Because of the extensive negative 
comments we received, we did not 
impose the double wall construction 
requirement for new tank barges at that 
time. Instead, the Coast Guard initiated 
two studies. The first, “Alternative 
Inland Tank Barge Designs for Pollution 
Avoidance,” developed design and 
construction alternatives and evaluated 
their effectiveness. The second, “Tank 
Barge Study,” evaluated design, 
construction, and equipment standards 
for tank barges which carry oil. These 
studies have convinced the Coast Guard 
that a double hulled tank barge fleet is 
necessary to prevent pollution due to - 
hull damage. 

The present barge fleet consists of 
about 1,200 full double hull barges, 2,200 
single hull barges, and 428 barges with 
’ partial double skins. Hastening the 
retirement of single hull barges could 
significantly affect both the economic 
viability of many individual tank barge 
operators and the tank barge industry's 
collective ability to respond to the 
nation’s need to transport bulk liquid 
cargo. The comments we received in 
response to the 1971 NPRM indicated 
that, while the industry supported the 
intent of the regulations to prevent 
pollution, it strongly objected to the 
methods we proposed to accelerate the 
retirement of existing single hull vessels 
and to substitute double hulled barges. 
We received no comments suggesting 
economically acceptable ways to 
accelerate the retirement of these 
vessels. 

The Coast Guard is aware that the 
problems and costs associated with 
constructing new barges differ greatly 
from the problems and costs associated 
with modifying an existing barge. For 
this reason, the Coast Guard has issued 
an ANPRM réquesting comments and 
information on how to minimize the 
pollution threat from existing barges in 
the most cost-effective way. The 
alternatives we considered in the 
ANPRM are early retirement of vessels, 
conversion to other service, restriction 
of routes, increased inspection 
standards, and reduction of the mfémbers 
of barges towed together as a single 
unit. 

In the case of new construction, the 
NPRM proposed two alternatives to the 
double hull approach: taking no action 
or requiring the use of heavier internal 
structures in either selected areas of the 
vessel or, overall, to make the hulls 


> 


more resistant to penetration. We 
selected the double hull alternative as a 
result of information that was gathere 
in a joint Coast Guard/Maritime 
Administration gtudy known as the 
“1974 Tank Barge Study.” 


Summary of Benefits 


The Coast Guard has concluded that 
double hulls would be 95 percent 
effective in preventing pollution due to 
hull damage. This conclusion is based 
on the report we mentioned previously, 
the “1974 Tank Barge Study.” 


Summary of Costs 


The cost of a double hull inland tank 
barge would range from $146,000 to 
$425,000 more than for a single hull 
inland barge of comparable size. In 1978, 
added costs for full double hulls on 
ocean barges ranged from $700,000 to 
$1,700,000 for each barge. 

The costs for modifying existing 
barges are more difficult to determine. 
The proposals in the ANPRM would cost 
approximately $222 million dollars in 
total, or a 31 percent increase over 
present expenses for the tank barge 
industry. The ANPRM solicits estimates 
of these costs as well as costs the 
industry would incur for activities such 
as oil recovery and cleanup resulting 
from spills related to hull damage. 


Sectors Affected 


Obviously, the largest impact of these . 


regulations would be on owners and 
operators of barges that transport oil. 
However, compliance costs would be 
passed on to some segments of the 
consuming publi¢ in the form of higher. 
rates for transportation and products. 


Related Regulations and Actions 


Internal: The Coast Guard is also 
considering double hull requirements as 
a possible solution to spillage of 
hazardous materials. 

External: The Environmentat- 
Protection Agenay is developing 
restrictions on the handling and 
transport of hazardous materials, which 
may make double hulls more 
economically attractive to barge owners 
and operators. 


Active Government Collaboration 


The Coast Guard has informed the 
Environmental Pfotection Agency and 
the Maritime Administration of its 
regulations in this area. 


Timetable 


NPRM for existing tank barges— 
spring 1980. 

Final Rule for new tank barges— 
spring 1980. 


i 


Available Documents 


Karlson, E. S., ef al., “Alternative 
Inland Tank Barge Designs for Pollution 
Avoidance,” May 22, 1974. 

“Polluting Incidents In and Around 
U.S. Waters,” annpal reports for 1971 
through 1977. Coagt Guard publication 
number C.G, 487. 

Joint Coast Guatd/Maritime 
Administration Stady, “Tank Barge 
Study,” October 1974. National 
Technical Information Service number 
COM-75-10284/A§. 

Bender, A., et al}, “Tank Barge Oil 
Pollution Study,” prepared for the Coast 
Guard by Automation Industries, Inc., 
1978. 

NPRM—36 FR 24960, December 24, 
1971 (superseded) 

NPRM—44 FR 34440, June 14, 1979, for 
new construction. | . 
ANPRM—44 ΕΒ 34443, June 14, 1979, 

for existing construction. 

Draft Regulatory Analysis and 
Environmental Impact Statement, 
“Design Standardg for New Tank Barges 
and Regulatory Analysis for Existing 
Tank Barges to Reduce Oil Pollution Due 
to Accidental Hull/Damage,” May 1979. 
Documents available from agency 
contact. 


Agency Contact 


LCDR Johnson, Project Manager 

U.S. Coast Guard Headquarters Bldg. 
(G-MMT-1) | 

2100 Second St.,'S. W. 

Washington, D.C. 20593 

(202) 426-4432 


! 
i 
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ENVIRONMENTAL PROTECTION 
AGENCY 


Office of Air, Noise, and Radiation 
! 


Gaseous emission regulations for 
1985 and later model-year heavy-duty 
vehicles 


Legal Authority 


The Clean Air Act Amendments of 
1977, § 202(a), 42 U.S.C., § 7521(a) 


Statement of Problem 

Heavy-duty vehicles emit significant 
amounts of oxides οἵ nitrogen (NO,). For 
this reason, in the 1977 amendments to 
the Clean Air Act, the Congress has 
required that manufacturers of heavy- 
duty vehicles (those vehicles that have 
gross vehicle weight ratings above 8,500 
pounds) reduce ΝΟ, emissions by 75 
percent from the levels they emitted in 
1973 (baseline levels.) This reduction is 
to take effect for 1985 and later model- 
years. 

In the atmosphere, the NO, emitted 
from all sources is converted to NO; 


| 
| 
i 
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(nitrogen dioxide) by direct reaction 
with oxygen and by photochemical 
processes. NO (nitric oxide) is an 
important component of the 


photochemical reactions which lead to — 


the formation of smog. In addition, 
elevated levels of NO; are associated 
with both long-term and short-term 
adverse effects on the human 
respiratory system. NO, in the 
atmosphere also causes visibility 
reductions and gives a brownish color to 
the air. 


Alternatives Under Consideration 


EPA is considering two major 
alternatives at this time. They are: 

1. Implementing an oxides of nitrogen 
standard for heavy-duty vehicles that 
reflects the 75 percent reduction 


. mandated in the Clean Air Act: and 


2. Revising NO, standards (making 
them either less stringent or more 
stringent), as provided under § 202(a) of 
the Clean Air Act. 

The Clean Air Act (as amended 
August 1977) directs EPA to set 
standards for NO, for the 1985 model- 
year that reflects a 75 percent reduction 
from 1973 levels. However, there are 
provisions in the Act that allow EPA to 
set either more stringent standards or 
less stringent standards. EPA can make 
such revisions to the standards if it finds 
that the emission standards can or 
cannot be achieved by available 
technology at reasonable cost. EPA is 
currently evaluating both of these 
alternatives in formulating this 
regulation. 


Summary of Benefits 


Based on the adoption of 75 percent 
reduction standards, the primary benefit 
from this regulation would be a 34 
percent reduction in the emission of NO, 
from mobile sources in urban areas. 

This reduction would be 
accomplished by a lowering in ambient 
air levels of NOs, and associated benefit 
to public health and welfare. The exact 
degree of air quality improvement has- 
not been quantified at this time. 


Summary of Costs 


EPA is still studying the cost effects 
associated with this rulemaking and 
cannot accurately estimate the cost at 
this time. However, our preliminary 
estimates suggest that total costs for 
manufacturers and users will exceed 
$100 million per year during the first five 
years of implementation. Therefore, we 
will develop a “regulatory analysis” for 
this rulemaking that will include an in- 
depth assessment of both the economic 
and environmental impact of the 
regulations. 


Sectors Affected 


This rulemaking will affect three 
industrial sectors: heavy-duty engine 
manufacturers, heavy-duty vehicle ; 
manufacturers, and purchasers/users of 
heavy-duty vehicles. 

Reduction in ambient pollution levels 
of NO, will affect, in a positive way, the ἡ 
public at large. 


Related Regulations and Actions 


Internal: “Certification and Test 
Procedures for Heavy-Duty Engines for 
1979 and Later Model Years,” 40 CFR 
Part 86. 

EPA is also developing: 

(1) Proposed emission regulations for 
1983 and later model-year light-duty 
trucks, 

(2) Proposed gaseous emission 
regulations for 1983 and later model- 
year heavy-duty engines (hydrocarbon 
and carbon monoxide emissions only), 

(3) Evaporative emission (those 
emissions emitted into the atmosphere 
from the vehicle’s fuel system) 
regulations for heavy-duty gasoline 
vehicles, and 

#{4) Measurement procedures and 
standards for particulate emissions from 
heavy-duty diesel engines. 

External: None. 


Active Government Collaboration 
None. 


Timetable 


NPRM—May 1980. 

Public Hearing—July 1980. 

Final Rule—December 1980. 
Regulatory Analysis—May 1980. 


Available Documents 
None. 
Agency Contact 


Mr. Chester J. France 

Emission Control Technology Division 
Environmental Protection Agency 
2565 Plymouth Road 

Ann Arbor, MI 48105 

(313) 668-4338 


EPA-OANR 


Gaseous emission regulations for 
1983 and later model-year heavy-duty 
vehicles 


Legal Authority 


The Clean Air Act, §§ 202, 206, 207 
and 301, 42 U.S.C. §§ 7521, 7525, 7541, 
and 7601 


Statement of Problem 


Emissions of total hydrocarbons (HC) 
and carbon monoxide (CO) from heavy- 
duty vehicles are a significant fraction 
of total emissions from all vehicles. 


(Heavy-duty vehicles are vehicles that 
have gross vehicle weight ratings above 
8,500 pounds.) For this reason, the 
Congress has required, and EPA/has 
proposed, that emissions of HC and CO 
from heavy-duty vehicles be redpced by 
90 percent from levels of emissians in 
1969 (baseline levels) for gasoline 
engines for the 1983 and later model- 
years. In this same rulemaking, EPA has 
proposed a new procedure which we 
will use to demonstrate that heavy-duty 
vehicle emissions are actually reduced 
by 90 percent. This “transient test” 
procedure estimates emissions from 
heavy-duty vehicles-as they are | 
operated in actual use; that is, under 
“stop and go” conditions. The present 
“steady-state” test procedure fot keavy- 
duty vehicles only measures em 

under certain constant speed conditions. 
While the present testing proce 

proved to be adequate at present levels 
of emission control, at the 90 perrent _ 
reduction level this procedure cannot 
adequately predict the emissiong from 
heavy-duty vehicles in actual use. 

If EPA were to take no action 
reduce heavy-duty vehicle emissjons 
down to the 90 percent reduction level, 
we expect that in 1995 these velikles 
would contribute 16 percent of all HC 
emissions from vehicles in urbag areas, 
up from 8 percent in 1975. Similarly, CO 
emissions from heavy-duty vehidles 
would climb from 9 percent in 1975 to 24 
percent by 1995. 

Both HC and CO emissions arg 
related to adverse health effects, HC 
emissions aid in the formation of ozone, 
an irritant that impairs respirat 
functions. CO replaces oxygen |. 


blood, and adversely affects the 
capacity of the blood to carry o 
the body. 


Alternatives Under Consideration 


On February 13, 1979, EPA pu 
a proposal calling for a 90 perce 
reduction in emissions from hea 
vehicles, based on testing using 
transient test procedure. This νυν 
level which Congress mandated. 
Therefore, before proposing re 
we considered only two alterna 
(1) To require standards more |, 
stringent than 90 percent; or 
(2) To require a 90 percent reduction 
in HC and CO as measured by 
existing steady-state test proced} 
~ Because of the limited time avai 
for proposing these regulations, 
not conduct an in-depth study οὗ 
alternative. We were confident 
technological assessments that 
Congress to specify 90 percent 
reductions were accurate assess 
In addition, we were concerned 
we required more stringent stan 
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manufacturers’ compliance costs would 
increase substantially. ἢ 

EPA did not propose the second 
alternative, because it considers the 
transient test procedure more 
representative of actual operating 
conditions than the present procedure, 
and believes that it will provide greater 
assurance that heavy-duty vehicles are 
meeting the standards on the road. The 
transient cycles were generated from 
actual in-use data and evolved from a 
six-year study of the problem by EPA. 


Summary of Benefits 


If we promulgate the regulations as 
proposed, by 1995 urban areas should 
realize reductions in vehicular emissions 
up to 11 percent for HC and up to 21 
percent for CO, as compared to emission 
levels in 1975. These reductions 
correspond to improvements in ambient 
air quality of two percent for ozone and 
six percent for CO. 


Summary of Costs 


EPA estimates that the proposed 
regulations will increase aggregate five- 
year costs—1983-87—{including 
operating costs for engines over their 
useful lives) by $2.5 billion for 
manufacturers and users of heavy-duty 
vehicles. (This estimate is based on the 
present value of the dollar, discounted 
at an annual rate of 10 percent.) 

EPA anticipates that to comply with 
the 1983 standards, gasoline-fueled 
engines will require oxidation catalyst 
systems and engine calibration changes, 
in addition to the exhaust gas 
recirculation (EGR) and air injection 
systems already in use. We estimate 
that the costs for added systems to 
control emissions will be $171 per 
engine. Adding costs for certification 
testing, assembly-line testing, and 
testing facilities, the increase in the 
purchase cost per engine that will be 
attributable to this proposed action will 
be $204. This cost is equivalent to 1 to 
2.5 percent of the price of a new 
gasoline-fueled heavy-duty vehicle. The 
increased costs of unleaded fuel, 
catalyst replacement (assuming that 60 
percent of catalysts in use will have to 
be replaced), and inspection and 
maintenance fees may total an attitional 
$1,016 (1979 dollars discounted to 
January 1, 1983, assuming a 10 percent 
annual discount rate) over the useful life 
of a gasoline-fueled heavy-duty vehicle. 
The increase in cost from using 
unleaded fuel (because of expected use 
of catalysts on gasoline-fueled engines) 
is the major cost that will result from 
these proposed regulations. In fact, 
under the proposed regulations, more 
than 80 percent of the purchase and ἡ 


operating costs per vehicle is 
attributable to the use of unleaded fuel. 

At present, we anticipate that diesel 
engines can meet the proposed 1983 
standard with minor changes to engine 
fuel injectors and calibration. EPA 
estimates that these changes will cost 
an average of $25 per engine. The 
agency estimates that the total increase 
in the purchase cost resulting from these 
proposed regulations will be $185 per 
engine. (This figure includes amortized 
facility costs, certification costs, and 
testing costs.) This cost is equivalent to 
0.2 to 1 percent of the price of a new 
diesel-powered heavy-duty vehicle. 
Because catalystg will not be required 
for these vehicles, we expect these 
regulations to cause no increase in 
lifetime operating costs. 


Sectors Affected - 


The proposed regulations will affect 
three industrial sectors: the - 
manufacturers of heavy-duty engines, 
the manufacturers of heavy-duty 
vehicles, and the purchasers/users of 
heavy-duty vehicles. 

The general public, particularly in 
urban centers, will also be favorably 
affected through feduced levels of air 
pollution. 


Related Regulatians and Actions 


Internal: The regulations which are in 
effect now and which we will modify in 
this action are entitled, “Certification 
and Test Procedures for Heavy-Duty 


Engines for 1979 and Later Model Years" 


(40 CFR Part 86). 

EPA is also developing: 

(1) Proposed emission regulations for 
1983 and later madel-year light-duty 
trucks, 

(2) Evaporative emission (those 
emissions emitted into the atmosphere 
from the vehicle's fuel system) 
regulations for heavy-duty gasoline- 
fueled vehicles, 

(3) More stringent oxides of nitrogen 
standards for 1985 and later model-year 
heavy-duty engines, and 

(4) Procedures and standards for 
measuring particulate emissions from 
heavy-duty diesel engines. 

External: None, 


Active Government Collaboration 
None. 


Timetable 


Final Rule—before December 31, 1979. 


Available Documents 


NPRM—44 FR 9464, February 13, 1979. 


All documents pertaining to this 
proposed regulation, including the Draft 
Regulatory Analysis, transcripts of the 
Public Hearings, comments on the 


proposal, etc., may be found in Public 
Docket OMSAPC-78-4 at the 
Environmental ection Agency, : 
Central Docket Section, Waterside Mall, 
Room 2903B, 401 M Street, S.W., 
Washington, DC : 


Agency Contact ᾿, 


Mr. Chester J. France 

Emission Control Technology Division 
Environmental Protection Agency 
2565 Plymouth Rpad 

Ann Arbor, MI 48105 

(313) 668-4338 


EPA—OANR 


Listing of coke oven emissions as a 
hazardous air po nt and 
development of emission limitations 
Legal Authority 


The Clean Air Act Amendments of 
1977, § 112, 42 U.S.C. § 7412 


Statement of Problem 


Section 112 of the Clean Air Act 
specifically requires the Administrator 
of the Environmental Protection Agency 
(EPA) to make a regulatory decision 
regarding control of atmospheric 
emissions of polycyclic organic matter 
(POM). On the basis of a health risk 
assessment of these emissions, 
conducted by EPA jand supported by a 
similar assessment of coke oven 
emissions, the Admini 
considering listing POM as a hazardous 
air pollutant under|section 112 of the 
Act. Currently, EPA is in the process of 
developing regulations limiting POM 


‘emissions from coke production 


facilities. 

Chemically, POM refers to that class 
of organic compounds that contains two 
or more fused aromatic rings. Fused 
aromatic rings are benzene rings (cyclic 
rings of hydrogen and carbon) that are 
joined together and may or may not 
have other substances substituted for 
the carbon in the s. Of major 
concern are the formed in the 
combustion of organic matter. These 
include the polynu¢lear aromatic 


hydrocarbons de a benzo{(a)- 


᾿ 


pyrene (BaP)] and their nitrogen analogs 
(e.g., aza and iming arenes). In assessing 
the health risk of PDM, we judged BaP 
to be a satisfactory indicator of, and 
surrogate for, PO 

We have used data from 
epidemiological studies and ambient 


plants. These data 

POM (BaP) emissi 

plants would result in approximately 80 
cancer deaths per year in the population 
not exposed to it in their occupations. 
Since 1975, emission control has 
improved at coke plants beceuse of 
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State regulations, consent agreements, 
Occupational Safety and Health 
Administration (OSHA) regulations, and 
industry initiatives. As a result of these 
actions, the 1975 risk figure of about 80 
deaths per year is being significantly 
reduced. Additional emission control 
could reduce the remaining health risk. 
Therefore, EPA is considering 
promulgating regulations for at least’ 
three POM (BaP) sources at new and 
existing coke plants: (1) wet-coal 
charging operations, (2) topside leaks, 
and (3) oven door leaks. 


Alternatives Under Consideration 


The regulations we are considering 
would, at a minimum, limit emissions to 
levels that are attainable with “best 
available control technology” as it is 
defined by EPA's Policy and Procedures 
for Identifying, Assessing, and 
Regulating Airborne Substances Posing 
a Risk of Cancer. (See available 
documents.) The types of controls on 
which we would base the standard will 
vary among the sources withm the coke 
plant but may include revised operating 
and maintenance procedures as Well as 
modifications to equipment and 
application of control devices. The 
alternatives that we are considering 
have to do with the degree of control we 
will require. , 


Summary of Benefits 


The direct benefit will be a decreased 
incidence of cancer from POM 
emissions from coke plants. 

Indirect benefits include decreased 
adverse health and welfare effects 
associated with other pollutants emitted 
from coke plants (e.g., particulates, 
benzene). These pollutant emissions will * 
also be reduced by the techniques 
designed to control POMs. 


Summary of Costs 


The total cost of installing controls 
resulting from an EPA regulation of 
POM from coke ovens is not well 
defined at present, but may exceed $50 
million per year. Costs at individual 
plants will depend on plant size, 
existing control systems, other 
applicable regulations, and the 
stringency of the EPA standard. 


Sectors Affected 


The population that will benefit is the 
approximately 50,000,000 people who 
are exposed to atmospheric emissions 
from the Nation's 65 coke plants. These 
plants are located primarily in Ohio, __ 
Indiana, and Pennsylvania. Costs will be 
borne primarily by the major iron and 
steel producers (SIC 3312), which own 
about 75 percent of the Nation’s coke 
production capacity. 


Related Regulations and Actions 


Internal: Ambient air quality 
standards for particulate and water 
effluent guidelines are in effect. EPA has 
proposed a “Policy and Procedures for 
Identifying, Assessing, and Regulating 
Airborne Substances Posing a Risk of 
Cancer.” 

External: The Occupational Safety 
and Health Administration standards 
that limit worker exposure to coke oven 
emissions are in effect. 


Active Government Collaboration 

The Occupational Safety and Health 
Administration and the Environmental 
Protection Agency have worked together 
to assess the need for EPA action. Their 
conclusion was that the EPA standards 
are needed and will result in additional 
benefits to public health. 


Timetable 


Listing of POM under section 112— 
March 1980. 

Regulatory Analysis—October 1980. 

NPRM—December 1980. 

Public Hearing—January 1981. 

Final Rule—October 1981. 


Available Documents 


Interagency Regulatory Liaison Group 
Development Plan (EPA—November 
1978) National Emission Standards for 
Hazardous Air Pollutants; Policy and 
Procedures for Identifying, Assessing, 
and Regulating Airborne Substances 
Posing a Risk af Cancer, 44 FR 58642, 
October 10, 1979. 


Agency Contact 


Don Goodwin (MD-13), Director 
Emission Standards and Engineering 

Division : . 
Environmental Protection Agency 
Research Triangle Park, N.C. 27711 
(919) 541-5271 (FTS 629-5271) 


EPA—OANR 


National emission standards for 
hazardous air pollutants—benzene. 


Legal Authority 


The Clean Air Act Amendments of 
1977, §§ 112, 301(a), 42 U.S.C. § 7412. 


Statement of Problem 


Benzene is a volatile hydrocarbon 
compound which is present in gasoline 
and is a basic chemical used in the 
production of other organic compounds. 
Exposure to benzene has been related to 
the occurrence of a number of blood 
disorders, including leukemia (a cancer 
of the blood-forming system), various 
cytopenias (decreased levels of an 
element in the circulating blood), 
aplastic anemia (a nonfunctioning bone 
mat!row), and potentially inheritable 
chromosomal aberrations. Because these 


effects are serious and generally 
irreversible, the EPA Administrator 
listed benzene as a hazardous a 
pollutant under § 112 of the Clean Air; 
Act on June 8, 1977. { 

EPA is developing standards fpr ' 
controlling benzene from maleic 
anhydride plants, refineries, chemical 
plants, storage facilities, ethylbenzene/ 
styrene production, and coke-oven by- 
product plants. Emission points within 
these facilities include process | 
equipment leaks, vents, and stacks. 
Maleic anhydride plants account for 
about one-third of the benzene 
emissions from stationary sourcgés and 
are by far the largest source of ore 
emissions in the chémical manufpcturing 
industry. 

Failure to control benzene emibsions 
could increase the probability i 8 
incidence of leukemia in people who live 
near facilities which emit benzene. 


Alternatives Under Considerati 


For hazardous pollutants, § 112 of the 
Clean Air Act requires EPA to egtablish 
emission standards which provide an 
ample margin of safety to protect public 
health. EPA is considering alternative 
standards which include percentage 
limitations on the uncontrolled | 
emissions, changes in processes, 
changes in feedstocks, improved 
processing equipment that is designed to 
minimize emissions, and leak-defection 
and repair programs. | 


Summary of Benefits 


Standards to reduce benzene | 
emissions would decrease the ingidence 
of leukemia, blood cel] deficiencies, and 
aplastic anemia. ] 

Indirect effects of the aah fx : 


be decreased emissions of other toxic or 
oxidant-forming hydrocarbons aad the 
accompanying lessening of the | 
environmental problems that are 
associated with these pollutants, 


Summary of Costs ) 


The costs to implement standafds that 
would limit benzene emissions depend 
on the regulatory alternatives that we 
select as the basis for each standard. 
Precise cost projections are not yet 
available for most benzene sources. For . 
maleic anhydride manufacture, EPA has 
projected rough control cost estimates, 
however. A standard based on 
percent control would result in 
nationwide capital costs of abou $9.1 
million, an increase in yearly costs of 
about $4.5 million, a potential price 
increase of 1.7 percent, and an in 
in energy use of 85,000 barrels of il per 
year. The energy is consumed to |pperate 
the control equipment. A 97 pe 
control standard would involve 


68240 Federal Register / Vol. 44, No. 230 / Wednesday, 


costs of $6.6 million, yearly costs of 
about $2.5 million, a potential price 
increase of 1.2 percent, and an increase 
in energy use of almost 50,000 barrels of 
oil per year. 

Generalized projections for controlling 
fugitive emissions (i.e., leaks from : 
refineries and certain chemical plants} 
vary from $1 million to $17 million for 
capital costs, and yearly increased costs 
of up to $3.5 million. 

‘We are studying other categories of 
sources, but we have not yet generated 
precise cost information in the current 
early stages of the project. 


Sectors Affected 


The people that benzene emissions 
affect most live in the East and along the 
Gulf of Mexico. Industries that the 
regulations will affect include: 
refineries; benzene storage facilities; 
industries that produce organic 
compounds such as maleic anhydride, 
ethylbenzene/styrene; and coke oven 
by-product plants. 


Related Regulations and Actions 


Internal: EPA has proposed a “Policy 
and Procedures for Identifying, 
Assessing, and Regulating Airborne 
Substances Posing a Risk of Cancer." 

External: In September 1976, and 
again in December 1976, the National 
Institute of Occupational Safety and 
Health (NIOSH) recommended to the 
Occupational Safety and Health 
Administration (OSHA) that Federal 
occupational standards for benzene be 
reduced from a 10-ppm (parts per 
million) level for 8 hours to 1 ppm. 
OSHA promulgated a standard on 
February 10, 1978, which reduced the 
exposure limit to 1 ppm (8-hour 
average). That standard is currently 
being litigated. 


Active Government Collaboration 


The Interagency Regulatory Liasion 
Group Committee on Benzene has met 
periodically for the past 2% years. 
Chaired by EPA, the Committee 
meetings have been attended by 
representatives of the Consumer 
Products Safety Commission, 
Occupational Safety and Health 
Administration, National Institute of 
Occupational Safety and Health, and the 
Food and Drug Administration. 


Timetable 


Maleic Anhydride: 
Regulatory Analysis—November 1980. 
NPRM—January 1980. 
Public Hearing—February 1980. 
Final Rule—November 1980. 
fefinery and Chemical Industry Fugitive 
Emissions: 
Regulatory Analysis—March 1980. 


% 


NPRM—May 1980. 
Public Hearing—Juné 1980. 
Final Rule—March 1981. 

Storage Facilities; 
Regulatory Analysis—June 1980. 
NPRM—September 1980. 
Public Hearing—October 1980. 
Final Rule—August 1981. 

Ethylbenzene/Styrene Production: 
Regulatory Analysis—April 1980. 
NPRM—June 1980. 
Public Hearing—July 1980. 
Final Rule—April 1981. 

Coke Oven By-Preduct Plafts: 
Regulatory Analysis—September 

1980. 

NPRM—November 1980. 
Public Hearing—December 1980. 
Final Rule—September 1981. 


Available Documents 


At the time of NPRM, the following 
documents may be obtained from the 
U.S. EPA Library (MD-35), Research 
Triangle Park, N.C, 27711, telephone 
number (919) 541-2777: 

“Benzene Emissions from Maleic 
Anhydride Plants—Background 
Information Document, Volume I.” 

“Assessment of Health Effects of 
Benzene Germane to Low Level 
Exposure.” 

“Assessment of Human Exposures to 
Atmospheric Benzene.” 

“Carcinogen Asgessment. Group's 
Report on Population Risk to Ambient 
Benzene Exposure$.” 

“National Emission Standards for 
Hazardous Air Pollutants; Policy and 
Procedures for Identifying, Assessing 
and Regulating Airborne Substances 
Posing a Risk of Cancer,” 44 FR 58642, 
October 10, 1979. 


Agency Contact 


Don Goodwin (MD-13), Director 

Emission Standafds and Engineering 
Division 

Environmental Pfotection Agency 

Research Triangle Park, N.C. 27711 

919/541-5271 (FTS 629-5271) 


EPA-OANR 


Noise emission standard for newly 
manufactured motorcycles 


Legal Authority 


Noise Control Act of 1972, 88 6 and 8, 
42 U.S.C. § 4901. 


Statement of Problem 


Motorcycles are gne of the greatest 
causes of citizen noise complaints in this 
country. For example, in a recent EPA 
urban noise survey, respondents cited 
sources of traffic noise, particularly 
motorcycles, as the most annoying of all 
noise sources. 


The sound levelsjof recently 
manufactured street motorcycles range 
as high as 85 decibels measured at fifty 
feet, some are as low as 76 dB, and 
about half are apprpximately 80 dB. The 
sound levels of so 
motorcycles are as jow as 86 dB, but 
many are up to 10 i 
recognized at the ti 
motorcycles as a major source of noise 
that much of the nojse is from 
motorcycles with modified exhaust 
systems. This “modification” problem 
consists of two parts: alterations to 
original equipment exhaust systems 
(tampering), and the availability and use 
of replacement systems with poor 
muffling performange. Motorcycles 
which are modified by either method 
often exceed the noise levels of newly 
manufactured motofcycles by 10 to 20 
decibels. . . 

Despite the modification problem, 
however, studies indicate that the 
unmodified motorcycles, if not quieted 
below current level, will become the 
single loudest source of traffic noise 
when other vehicles|are quieted as a 
result of EPA's program to reduce traffic 
noise. Noise from motorcycles that are 
used in off-road environments constitute 
a major noise problem, not only in 
wilderness areas, but also in backyards, 
vacant lots, and other near-residential 
areas. EPA has identified continuous 
sound levels in excegs of 55 dB (or the 
non-continuous sound energy 
equivalent) to be sufficient to cause 
harmful health and welfare effects to 
people. 


Alternatives Under Gonsideration 


On March 15, 1978, EPA proposed 
noise regulations forinewly 
manufactured motor¢ycles and 
replacement exhaust systems intended 
for use on these regulated motorcycles. 
The proposed regulations require that 
new motorcycles notiexceed 83 dB: 
beginning in 1980, 80 48 in 1982, and 
finally 78 dB in 1985. Later effective 
dates, yet to be determined, will be 
established in the final regulations. 

(1) The major alternativeg to the 
proposed regulationsiare: (a) setting a 
less stringent standard than 78 dB and/ 
or, (b) extending the gchedule for 
compliance. Based on docket comments, 
hearing testimony, and staff analysis, 
EPA considers the proposed standards 
and implementation schedules to be 
achievable by all curtent motorcycle 
manufacturers. However, there ἐβ reason 
to believe that smaller manufacturers, 
AMF/Harley-Davidson, the sole US. 
manufacturer (6 percent of the total U.S. 
market), and several European firms 
may encounter.adverge economic effects 
in complying with the proposed " 


Federal Register / Vol. 44, Νο. .230 / Wednesday, 


November 28, 1979 / U.S. Regulatory Council 68241 


standards and the schedule of effective 
dates. A less restrictive standard of 80 
dB could achieve up to 90 percent of the 
benefits of the 78 dB standard at 
reduced cost to the industry, and would 
affect some manufacturers less. It could, 
however, result in motorcycles standing 
out as the loudest source of noise from 
surface transportation within the urban 
residential/suburban environment as 
other sources become quieter in the 
coming years. Extending the time 
schedule for compliance with the 78 dB 
standard could also lessen the 
regulation's economic effect upon some 
manufacturers. 

(2) Since a major cause of the current 
motorcycle noise problem arises from 
modifications to exhaust systems (either 
by tampering or by replacement of stock 
mufflers with less effective ones), one 
option is that of reserving Federal 
authority and supporting State and local 
noise enforcement programs exclusively. 
The Agency's studies have shown, 
however, that reductions in the noise 
emissions of new motorcycles, when 
combined with exhaust system 
standards and in-use enforcement 
programs, are the most effective means 
of achieving the desired reductions in 
noise from motorcycles over the next 
several decades. In addition, most State 
and local governments with voluntary 
active in-use enforcement programs 
have called for Federal regulations 
requiring reduced noise emissions from 
new motorcycles. 

In addition, local resources to enforce 
noise control may be limited, so that 
some areas will not have the benefit of 
reduced traffic noise without Federal 
regulations. 

(3) An alternative to setting Federal 
emission standards would be to require 
that manufacturers label new 
motorcyles with their noise emission 
levels. This would facilitate the setting 
of both new product and in-use emission 
standards for motorcycles by concerned 
States and localities as opposed to the 
Federal Government. However, this 
would also likely bring about a 
proliferation of motorcycle emission 
standards at different levels of 
stringency, with different compliance 
schemes, and possibly even different 
test procedures, all of which each 
motorcycle manufacturer and 
manufacturer of replacement exhaust 
systems would have to comply with in 
order to sell his products in all States 
and localities. 

Both options two and three would 
require a change in the Act or a 
determination by the Administrator that 
motorcycles are not a major source of 
noise or that control is not technically 
feasible. Neither determination would 


be supported by the facts as the Agency 
now understands them. 


Summary of Benefits 


At the 78 dB regulatory level, the 
Agency estimated that the extent and 
severity of outdoor speech interference 
that is attributable to motorcycle noise 
would be reduced from current levels by 
55-75 percent, and that the incidence of 
disturbance of sleep would fall by 50-65 
percent. These figures assume that 
regulation of replacement exhaust 
systems would reduce the numbers of 
exhaust-modified motorcycles from the 
recently estimated 12 percent of the 
street motorcycle population 
(nationwide) to between 3 and 7 
percent. 


Summary of Costs 


The estimated increase in the 
purchase price of mototcycles that the 
proposed regulations would cause was 
ten percent ($140) for street motorcycles 
and seven percent ($75) for off-road 
motorcycles, with a total annualized 
cost of $202 million. The estimated 
increase in purchase price for 
replacement exhaust systems was 50 
percent ($50) over current stock 
replacement prices, with a total 
annualized cost of $22 million. The 
figures above include manufacturer's 
administrative and testing costs, which 
EPA estimated to average less than two 
dollars per motorcycle sold. 

Thus, we estimated the total 
annualized cost of the regulation, as 
proposed, to be $224 million. 


Sectors Affected 


This regulation will affect motorcycle 
manufacturers and manufacturers and 
distributors of motorcycle mufflers. 
These sectors will be affected to the 
extent that their products require 
application of quietening technology. 
Notably, the Japanese motorcycle 
manufacturers and the larger U.S. 
motorcycle muffler manufacturers have 
devoted substantial resources toward 
creating a quieter product. Their dealers 
and distributors should experience the 
least difficulty in producing a quieter 
environment for the public. 


Related Regulations and Actions 


Internal: Noise emission standards for 
newly manufactured medium and heavy 
trucks as well as interstate motor 
carriers are in effect. We have published 
proposed standards for buses over 
10,000 pounds Gross Vehicle Weight 
Rating (GVWR) and we expect to 
finalize them in early 1980. EPA is also 
inyestigating noise emission standards 
for newly manufactured tires and light 
vehicles. In addition, we are 


investigating, and intend in the feture 

issue more stringent regulation revisi 

for medium and heavy trucks. 
External: None. 


Active Government Collaborati 
National Highway Traffic Sally 
Administration of the Dep: of 
Transportation. 


Timetable 


Final Rule—Exact date not available 
at time of this publication. 

The regulation as proposed applied to 
motorcycles manufactured after 
January 1, 1980. We will establish a 
later date, yet to be determined, in 
the final regulations. ξ 

Regulatory Analysis—concurrent with 
the Final Rule 


Available Documents 


NPRM—43 FR 10822, March 15, 1978 

“Background Document for Praposed 
Motorcycle Noise Emission 
Regulations;” U.S. piercer | 
Protection Agency, November 1 

Available from EPA Public 
Information Center (PM-215) 
Washington, D.C. 20460 


Agency Contact 


Mr. Rodney Jenkins 

Standards and Regulations Division 
(ANR-490) 

Office of Noise Abatement and 


| 
| 


Control + 

U.S. Environmental! Protection Agency 
Washington, D.C. 20460 

(202) 557-7666 


EPA—OANR 


Noise emission standard for 
manufactured whee! and craw 
tractors 

| 


Legal Authority 


The Noise Control Act of 1972, Τ 6 
and 8, 42 U.S.C. § 4905. 


Statement of Problem 


There are currently in excess af 2.4 
million active construction sites, 
exclusive of highway constructi 
within the continental limits of 
United States. This includes resi 
mixed residential-commercial, 
industrial, and public works (se 


| 


these construction sites and the average 
population densities typically 
surrounding such sites,that more 

million people are exposed to noi 
exceeding levels which the 
Environmental Protection Agency (EPA) 
has determined are requisite to pfotect 
the public health or welfare with an 
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adequate margin of safety. Further, our 
studies show that the class of 
construction equipment that the industry 
identifies as wheel and crawler tractors 
(frequently referred to as “bulldozers,” 
“loaders” and “loader-backhoes”) are 
the single largest contributor (greater 
than 16 percent) to the total noise at a 
construction site. 

Congress showed its concern about 
the adverse effects of construction site 
noise on the public in § 6 of the Act. 
This section requires the Administrator 
of EPA to publish proposed regulations 
which set noise emission limits (for four 
categories of products, specifically 
including construction equipment) 
requisite to protect the public’s health 
and welfare taking into account the 
magnitude and conditions of use of the 
products alone or in combination with 
other noise sources, the degree of noise 
reduction achievable through the 
application of the best available 
technology, and the cost of compliance. 


Alternatives Under Consideration 


The major alternative under 
consideration is setting noise level 
limits, phased with respect to stringency 
and effective dates, based on machine 
type and horsepower rating. The 
differences among allowable noise 
levels would be based on the nature of 
the different machines and their uses, 
the levels of noise they emit that affect 
people, the difficulties of applying 
necessary control technology, and the 
attendant costs and potential economic 
effects. The Noise Control Act requires 
EPA to proceed to a final regulation 
(after NPRM) unless control is not 
technically feasible. Thus, we are not 
considering non-regulatory alternatives. 
Comments on the proposed rule that we 
received during a 90-day public 
comment period are now under review. 


Summary of Benefits 


The rule, as proposed, (42 FR 132; July 
11, 1977) would establish noise emission 
levels not to be exceeded and dates they 
would become effective for wheel and 
crawler tractors that are used in 
construction. As proposed, the rule 
would result in approximately a 12 
percent reduction in the severity and 
extensiveness of noise effects on an 
estimated 37 million people who are 
now exposed to noise from construction 
sites. 


Summary of Costs 


We estimate that the increase in 
annualized costs to industry to comply 
with the proposed regulation would be 
about $228.0 million. This compliance 
cost includes capital expenditures for 
changes in the manufacturing process, 


o 


product testing, recordkeeping, 
maintenance, and changes in 
productivity. We anticipate that 100 
percent of these costs would be passed 
through to the canstruciton equipment 
owner and user and ultimately to the 
consumer in the form of increased 
charges for construction. These potential 
cost increases represent less than 0.01 
percent of the total construction receipts 
for 1978. We do Bot anticipate 
significant, if any, unemployment to 
result from this proposed action, nor do 
we expect significant differential effects 
on small contracting firms as compared 
to larger firms. 


Sectors Affected 


Manufacturers and users of 
construction equipment and the general 
public. 


Related Regulations and Actions 


Internal: EPA has issued the following 
noise emissions gtandards for the 
products listed: 

(1) Portable Air Compressors— 
published December 31, 1975: effective 
dates—January 1 and July 1, 1978; 

(2) Medium and Heavy Trucks— 
published March)31, 1976: effective 
dates—January 1, 1978 and 1982; 

(3) Truck-Mounted Solid Waste 
Compactors—published October 1, 1979: 
effective dates—Dctober 1, 1980 and 
July 1, 1982. 

EPA is currently developing noise 
emission standards for pavement 
breakers and rock drills, identified by 


the Administrator on January 19, 1977 as - 


a major source of noise requiring 
regulation. 
External: None. . 


Active Government Collaboration 


National Bureau of Standards (noise 
testing); U.S. Army (noise testing); 
Federal Highway Administration (noise 
model); Bureau of Mines (equipment 
quieting). : 


Timetable 


Final Rule—summer or fall of 1982. 
Regulatory Analysis—concurrent with 
the regulation. 


Available Documents 


NPRM—42 FR $5804, July 11, 1977. 

Draft Environmental Impact 
Statement. 

Economic Impact Statement. 

Background Dacument—EPA 550/9- 
77-250, dated June 1977. 

Available at office of Agency Contact 
(see below). 


Agency Contact 


Mr. Kenneth E. Feith 
Standards and Regulations Division 


(ANR-490) 
U.S. Environmestal Protection Agency 
Washington, D.C. 20460 
(703) 557-2710 


EPA—OANR 


Particulate regulations for light-duty 
diesel vehicles | 


Legal Authority | 


The Clean Air Act Amendments of 
1977, §§ 202, 206, 207, and 301, 42 U.S.C. 
§§ 7521, 7541, 7601 


Statement of Problem 


The Congress has required the 
Environmental Pratection Agency (EPA) 
to prescribe standards for emissions of 
particulates from light-duty diesel 
vehicles and light-duty diesel trucks by 
the 1981 model year. These standards 
are to be based upon the lowest 
emission rates that EPA finds to be 
possible through the application of 
technology that is available at the time 
the standards are to take effect, and are 
to take cost, noise, energy, and safety 
factors into consideration. The proposed 
standards are 0.60 grams per mile (0.373 
gram per kilometer) for 1981 and 1982 
and 0.20 gram per mile (0.124 gram per 
kilometer) for 1983 and later model 
years. 

EPA believes that by the late 1980's, 
light-duty diesel vehicles will make up 
between 10 and 25\percent of the light- 
duty vehicle fleet. These vehicles emit 
significantly more particulate matter 
than do catalyst-equipped gasoline 
vehicles that operate on unleaded fuel. 
Depending upon the share of the market 
that is made up of diesels, this class of 
vehicles, if unconttolled, could add an 
additional 160, ,000 tons of 
particulate matter to the atmosphere 
each year. The effact of these additional 
emissions would be particularly 
significant at the roadside. If controls 
are not applied, these additional 
emissions will cauge many urban air 
quality control regions to exceed the 
primary National Ambient Air Quality 
Standard for Total |Suspended 
Particulate which was set at a level to 
“protect the public/health” and which is 
presently under review. 


Alternatives Under Consideration 


EPA is proposing to set standards of 
0.60 grams per mile (0.373 grams per 
kilometer) for 1981 land 1982 and 0.20 
grams per mile (0.124 grams per 
kilometer) for 1983 and later model- 
years. Additional alternatives EPA is 
considering are: | 

(1) Apply additional controls to 
stationary sources.| 

ip sources other than 
icles (i.e., heavy- 


(2) Control mobi 
light-duty diesel v 
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duty diesel vehicles, locomotives, light- 
duty gasoline-powered vehicles, etc.) 

(3) Adopt different levels of control 
for light-duty diesel vehicles (e.g., 0.3 
grams per mile for 1983 and later 
models). 

- (4) Prescribe an average particulate 
standard that manufacturers would be 
required to meet with a sales-weighted 
average of their certification particulate 
levels, as opposed to the proposed 
individual vehicle standards. 

In its analysis of alternatives, the 
Agency concluded that applying 
additional controls to stationary sources 
would put a disproportionate emphasis 
on control of stationary sources. The 
control of other mobile sources, 
specifically heavy-duty vehicles, is part 
of the Agency's overall strategy for 
controlling particulates; EPA is currently 
developing regulations for particulates 
from heavy-duty diesel vehicles. The 
Agency considered standards for other 
light-duty diesel vehicles reflecting both 
greater and lesser degrees of control, but 
concluded that the proposed standards 
most successfully fulfilled the criteria 
the Clean Air Act set out. Finally, 
certain manufacturers have suggested 
that the Agency adopt a mechanism 
whereby particulate emissions either 
from a manufacturer's total production 
or from its total diesel production would 
be averaged. The manufacturers argued 
that such a standard would allow 
greater marketing flexibility than would 
the individual vehicle standards. 


Summary of Benefits 


This rulemaking, if adopted as 
proposed, could reduce nationwide 
partiqulate emissions from light-duty 
diesel& by 77 percent by 1990, reducing 
their particulate emissions from an 
uncontrolled level of 160,000-400,000 
tons per year to 37,000-93,000 tons per 
year. This will also have a significant 
effect on roadside levels of particulate 
emissions from light-duty vehicles, 
reducing them from an uncontrolled 
range of 8.4-21.2 micrograms per cubic 
meter to 1.9-4.9 micrograms per cubic 
meter. % 

These emissions reductions will 
provide a benefit to human health 
because of the well-known effeet of 
particulate matter on the human 
respiratory tract, including increased 
susceptibility to bronchitis, asthma, and 
pneumonia. There is also very 
preliminary evidence that diesel 
particulate matter may be mutagenic 
and/or carcinogenic. 


Summary of Costs 


Assuming light-duty diesel 
penetration of 10-25 percent of the light- 
duty vehicle market by 1983, the 


aggregate cost of control should be 
between $349 million and $872 million 
(1978 dollars) for the 5-year period from 
1981-85. Expressed as an increased 
sticker price to the consumer, for 1983 
and beyond, EPA estimates a price 
increase of $285 per vehicle. 


_ Sectors Affected 


This regulation will affect the 
industrial sector, in that the : 
manufacturers of light-duty diesels will 
have to comply with the rulemaking. 
This rulemaking will also affect the 
general public. Nearly everyone will 
benefit from the lower levels of total 
suspended particulates in the ambient 
air, and those who purchase light-duty 
diesel vehicles will pay a higher sticker 
price for the vehicles. 


Related Regulations and Actions 


Internal: 40 CFR Part 86, “Control of 
Air Pollution from New Motor Vehicles 
and New Motor Vehicle Engines: 
Certification and Test Procedures.” 

EPA is also developing proposed 
gaseous emission regulations for 1983 
and later model-year light-duty trucks. 

External: None. 


Active Government Collaboration 
None. 
Timetable . 
Final Rule—4th quarter 1979. 
Available Documents 


NPRM-44 FR 6650, February 1, 1979. 

All documents pertaining to this 
rulemaking, including the draft 
regulatory analysis, transcripts of the 
Public Hearing, comments on the 
proposal, etc., are found in Public 
Docket OMSAPC-78-3 at the 
Environmental Protection Agency, 
Central Docket Section, Waterside Mall, 
Room 2903B, 401 M Street S.W.., 
Washington, D.C. 20460. 


Agency Contact 


Merril W. Korth, Senior Technical 
Advisor 

Emission Control Technology. Division 

Environmental Protection Agency 

2565 Plymouth Road 

Ann Arbor, MI 48105 

(313) 668-4299 


EPA-OANR 


Proposed emission regulations for 
1983 and later Model-year light-duty 
Trucks 


Legal Authorify 
The Clean Air Act Amendments of 


1977, §§ 202, 206, 207 and 301, 42 U.S.C. 
88 7521, 7525, 7541, and 7601. 


Statement of Problem 


By 1995, light-duty trucks (LDTs) 
(vehicles in the 0-8500 pound category 
for gross vehicle weight) may coptribute 
more than 20 percent of the hydnpcarbon 
(HC) emissions, 29 percent of thé carbon 
monoxide (CO) emissions, and 
percent of the oxides of nitrogen [NO,) 
emissions in urban areas. 

Of the 3215 counties or county | 
equivalents in the nation, 19 percent are 
classified as non-attainment for | 
photochemical oxidants (reaction of HC 
with sunlight) and 6 percent are | 
classified as non-attainment for CO. 
Non-attainment status indicates fhat the 
given areas fail to meet the prim 
national ambient air quality stanglards 
(NAAQS) for the pollutant under 
consideration. The numbers are more 
significant in light of the fact that those 
non-attainment areas are large ufban 
centers with high concentrations pf the 
population. To reduce the number of 
people exposed to concentrationg in 
excess of the NAAQS, further emission 
reductions are necessary. 


| 
Alternatives Under Consideratiog 


EPA is considering two alternatives to 
reduce HC, CO, and NO, emissions. | 
(1) 1983 HC and CO standards for 
heavier light-duty trucks which 
stringent than the minimum stri 
required for these vehicles under 
Clean Air Act: 
(2) A division of the light-duty truck 
class into subcategories with separate 
sets of standards established for ¢ach 


category. 


EPA could propose these in an 
combination. 
The Clean Air Act does not all 


heavier LDTs unless the Administrator 
determines that the 90 percent-reduction 
standards are infeasible in the a 


make this determination. Therefo 
stringent standards were not 
considered. 

The first of the listed alternatives can 


not be considered in depth due to ἢ 
constraints on the rulemaking. is 


confident that its own and industry's 
technology assessments have resulted in 
reasonable Congressionally mandated 


reductions. 

The second alternative would allow 
more stringent emission stan to be 
set for those light-duty trucks whi¢h are 
best able to comply with them. 
California has adopted this al tive 
under EPA waivers. While EPA may at 
some time also adopt this alterna it 
has chosen not to do so at present, The 


- single set of proposed standards 
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light-duty trucks meets all statutory 
requirements. 


Summary of Benefits 


This action, if adopted as proposed, 
will reduce HC and CO emissions from 
light-duty trucks by 90 percent. This 


of CO will be emitted by vehicles that 
are subject to the pro i 

present 
standards. EPA believes thatthis 
proposed rulemaking will reduce total 
emissions from mobile sources by up to 
17 percent for HC and up to 26 percent 
for CO. This corresponds to an urban air 
quality improvement of 3.4 percent for 
oxidants and 9 percent for CO. 


Summary of Costs 


EPA estimates that compliance with 
the proposed 1983 requirements will 
increase the average price of a light-duty 
truck by approximately $62 over the 
price that would prevail if EPA made no 
changes in the existing regulations. 
There will also be an increase of about 
$60 in maintenance and operating costs 
(discounted to year of sale) over the life 
of the average LDT. This projected 
increase results from the anticipated 
need for inspection programs which 
would be funded through inspection fees 
and the need for other maintenance that 
the inspection programs show to be 
necessary (e.g., replacing catalysts). The 
action we are proposing here will not 
itself cause these two or three increases 
in operating and maintenance costs. 
They will occur only if States and 
localities implement inspection and - 
maintenance programs for 1983 and later 
model-year LDTs. For localities which 
are non-attainment areas, we will 
require inspection and maintenance (I/ 
M) programs if the locality is in violation 
of the NAAQS in 1982. The Clean Air 
Act mandates this. 

The estimated increase in the average 

rice of a light-duty truck will contribute 
a 0.005 percentage points to the rate 
of increase in the 1983 Consumer Price 
Index, an indicator of general price 
levels of products that consumers 
purchase. 

This increase cannot properly be 
called inflationary, since the public will 
receive air quality benefits in exchange 
for the higher prices of light-duty trucks. 

The EPA estimates that the aggregate 
cost to the nation of complying for the 
five-year period 1963 through 1987 will 
be $1.97 billion. This figure is the 
aggregate cost discounted to the 
beginning of the five-year period. 
Expressed 88 a required investment per 
vehicle for each vehicle made in the 
year the vehicle is manufactured, the 


aggregate cost of compliance is about 
$116 per truck. This includes both the 
retail price increase of the trucks and 
the increased cost of operation and 
mdintenance. 


Sectors Affected 


The proposed rules on HC and CO 
would have a direct effect on the 
manufacturers of light-duty trucks and 
an indirect effect on the general 
populace in terms of improved air 
quality. 

The population of those persons 
purchasing a new light-duty truck would 
also be affected indirectly by the 
additional $116 cost applied to all new 
‘trucks. 


Related Regulations and Actions 


Internal: 40 CFR Part 86, ‘Control of 
Air Pollution from New Motor Vehicles 
and New Motor Vehicle Engines: 
Certification and/Test Procedures.” 

EPA is also developing proposed 
emissions regulations for particulates 
for diesel light-duty vehicles and light- 
duty trucks, and fegulations for gaseous 
emissions for heavy-duty engines. 

External: None, 


Active Governmant Collaboration 
None. 
Timetable 
Final Rule—second quarter, 1980. 
Available Documents 


NPRM—44 FR 40784, July 12, 1979. 

All documents pertaining to this 
rulemaking, including the draft 
regulatory analysis, transcripts of the 
public hearing, comments on the 
proposal, etc., are in public docket 
OMSAPC-79-2, at the Environmental 
Protection Agency, Central Docket 
Section, Waterside Mall, Room 29038, 
401 M Street, S.W., Washington, D.C. 
20460. 


Agency Contact 


John Anderson 

Emission Control Technology Division 
Environmental Protection Agency 
2565 Plymouth Road 

Ann Arbor, Michigan 48105 

(313) 6684496 


EPA—OANR 


Regulations for the Prevention of 

‘Significant Deterloration (PSD) 
resulting from hydrocarbons, carbon 
monoxide, nitrogen oxides, ozone, and 
lead (PSD Set I!) 


Legal Authority 


The Clean Air Act Amendments of 
1977, § 166, 42 U.S.C. § 7476 
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Statement of Problem 


The purpose of fui program is to 
provide for adequate representation of 
the public interest|where the nation’s 
clean air resource are threatened by 
increases in the cancentration of 
hydrocarbons, carbon monoxide, 
nitrogen oxides, ozone and lead. The 
present Prevention of Significant 
Deterioration (PSD) regulations 
administered by EPA require the use of 
“best available control technology” 
(BACT) on all new or modified major 
sources of these pollutants. These BACT 
emission requirements do not, however, 
limit area-wide emission levels or air 
quality impacts and therefore cannot 
protect against the degradation of air 
quality up to the National Ambient Air 
Quality Standards \(NAAQS). The 
Environmental Protection Agency is 
addressing this prablem in response to a 
specific requirement in the Clean Air 
Act Amendments of 1977 (ξ 166, 42 
U.S.C. § 7476). 


Alternatives Under Consideration 


EPA is now reviewing arangeof , 
regulatory alternatives which appear to 
be most reasonable at this time. These 
alternatives include the following: 


Emission Controls Only—This system 
would rely primarily on the 
requirements for best available control 
fechnology (BACT) on major new 
stationary sources and the Federal 
standards for motor vehicle emissions, 
with the possible addition of inspection 
and maintenance requirements. Control 
requirements under this system would 
not vary as a function of ambient 
concentrations or the proximity of 
sources as long as the National Ambient 
Air Quality Standatds were not 
violated. 

Ambient Air Quality Increments— 
This would call for developing an area 
classification system establishing 
numerical limits for allowable 
degradation of ambient air quality. This 
system would be similar to that already 
in effect for particulates and sulfur 
dioxide but not now applicable to other 
pollutants. 

Emission Density Zoning (EDZ)—An 
EDZ system would Bet theoretical 
ambient air quality increments to be 
used only as a guideline for establishing 
limits on maximum /allowable emissions 
per unit land area. Once EPA 
established these emission density 
limits, the appropriate State or local air 
pollution control agency would base 
preconstruction review and enforcement 
actions on compliance with the emission 
density limits rathet than on ambient air 
quality. | 
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Inventory Management—This system 
would require State and local agencies 
to develop and maintain detailed 
emission inventories, with the provision 
for mandatory periodic public review 
whenever the local emission inventory 
increased by a preestablished quantity 
or percentage. The system would require 
this public review before allowing any 
further incremental increase in 
emissions and could include an 
environmental analysis, a community 
environmental education program, a 
public hearing, and a vote by elected 
officials from the potentially affected 
areas. ᾿ 

Statewide Emission Limitation 
(Bubble)—This system would be 
designed to ensure that the aggregate 
Statewide emissions would not increase. 
Every local increase (after some fixed 
time) would require an equivalent 
decrease somewhere else within the 
State to offset it. 

Avoidance of Juxtaposed Major 
Sources of Hydrocarbons and Nitrogen 
Oxides—This approach would be 
designed to prevent significant 
deterioration in air quality which results 
from the formation of ozone. Such a 
ptogram would focus special attention 
on the hydrocarbon/nitrogen dioxide 
ratio and would prevent the location of 
major sources within a certain fixed 
distance of each other. 

Emissions Fees—A fee system would 
be set up to strengthen the requirements 
for BACT on major new stationary 
sources. The State air pollution control 
agency would then levy a fee on each 
major new source. The fee would be 
based on the quantity of emissions and 
would thus give the source an incentive 
to develop and incorporate new and 
more effective strategies for controlling 
emissions. . 

Marketable Permits—A marketable 


* permit system would establish permits 


to emit a certain fixed quantity of 
emissions and allow air pollution 
sources to buy and sell those permits. 
As in an emission fee system, the cost of 
these permits gives the source an 
incentive to minimize the quantity of 
emissions. Furthermore, the responsible 
air pollution control authority could 
limit the exact quantity of emissions 
within any one area by limiting the 
number of marketable permits allowed 
within that area. 


Summary of Benefits 


These regulations are at such an early 
stage of development that we cannot yet 
quantify benefits and costs. The benefits 
will vary depending on the alternative 
or alternatives we select. As we noted 


᾿ above, the regulations are unlikely to 


impose additional direct emission 
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control requirements on air pollution 
sources, but they may impose siting 
restrictions because of limitations on 
area-wide emission totals. The benefits 
of these regulations will be the 
preservation of clean air in areas of the- 
country which currently have less 
pollution than the maximum allowable 
under the National Ambient Air Quality 
Standards. Once we complete the 
regulatory analysis, we will have a 
better estimate of the benefits and costs 
associated with this regulation. 


Summary of Costs 
As we noted above, eeu ction te 


costs of implementing these regulations 
as a part of the regulatory analysis. We 
already require the affected sources 
under Section 165 to install the best 
available control technology (40 CFR 
51.24). Therefore, the costs resulting 
from this regulation alone will be those 
related only to site location. 


Sectors Affected 


This regulation could affect a wide 
range @f\ndustries, including: 
transportation, electric power plants, 


refineries, smelters, petrochemical, and - 


manufacturing industries. Since 
Congress intended these regulations to 
give special protection to certain 
national parks and wilderness areas 
(The Clean Air Act Amendments of 1977 
§ 164, 42 U.S.C. § 7476), they will affect 
areas in and around these parks in 
particular. 

We do not anticipate that the 
regulation will affect small businesses 
disproportionately. The regulatory 
analysis will, however, specifically 
address this problem. 


Related Regulations and Actions 


Internal: EPA has developed and 
currently administers regulations for the 
prevention of significant deterioration of 
air quality resulting from emissions of 
particulate matter and sulfur dioxide (40 
CFR 51.24). The same regulations also 
require best available control 
technology on the sources potentially 
affected by this regulation. 

External: None. 


Active Government Collaboration 


Collaboration within the Federal 
government to date has included 
contacts with the Department of 
Transportation, Department of Energy, 
Department of Interior, Department of 
Commerce and the Department of 
Housing and Urban Development. We 
will also invite other agencies with 
related interests to participate. We will 
solicit the participation of State 
governments through the State and 
Territorial Air Pollution Program 


ἃ Sees eS 5 


participation of local governme 
through the Association of Local Air 
Pollution Control Officers. 


Timetable 


ANPRM—December 1979, 

Public Meeting—January 1980. 
NPRM—September 1980. 

Public Hearing—October 1980, 
Regulatory Analysis—October 1980. 
Final Rule—April 1981. | 


Available Documents 
None. 


Agency Contact 


J. David Foster | 

Policy Development Section (MD-15) 

Environmental Protection Agency 

Research Triangle Park, North | 
Carolina 27711 

(919) 541-5497 (FTS 629-5497) 


EPA-OANR 


Review, and possibie revision, of the 
national ambient air quality sta 
for carbon monoxide (CO) 


Legal Authority | 
The Clean Air Act Amendments of 
1977, § 109(d)(1), 42 U.S.C. § 7 


Ϊ 
Statement of the Problem 


Section 109(d) of the Clean Air\Act 
Amendments of 1977 directs EPA to 
review the existing National Ambient 
Air Quality Standards by December 31, 
1980. This is to include review of the 
scientific basis of the standard (the air 
quality criteria) as well as the standard. 
Where appropriate, EPA is to revise the 
air quality criteria and promulgate new 
standards. Therefore, EPA is | 
undertaking a review of the current 
carbon monoxide (CO) reedont 


| 


may or may not result in new proposed 
rulemaking. 

The magnitude of the problem ) 
associated with human exposure to 
carbon monoxide has not been 
completely quantified. However, there 
are several population groups that are 
sensitive to carbon monoxide exposure, 
i.e., patients with coronary heart disease 
(e.g., angina pectoris), peripheral 
vascular disease, cerebrovascula 
disease, or chronic obstructive 
pulmonary disease; pregnant mothers 
and their fetuses; and patients wi 
anemia. Estimates of these population 
segments affected by CO expos : 
range from about 5 to 12 percent 
total U.S. population. In other wofds, 
several million persons in the U.S, with 
cardiovascular, pulmonary, and central 
nervous system disease can have these 
conditions aggravated by expos 
carbon monoxide. 
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Alternatives Under Consideration 


The existing ambient air quality 
standards for carbon monoxide are set 
at 9 parts per million (ppm) over an 8- 
hour period and 35 ppm-averaged over a 
1-hour period. The major alternatives to 
maintaining the existing standards are: 

(1) to change the concentration levels 
of the standards, and 

(2) to change the period over which 
the concentration is measured. The 
Environmental Protection Agency (EWA) 
may make the health-based (prima 
standards more stringent, less stringent, 
or keep them at current levels. We are 
looking at various levels of possible 
standards to determine whether we 
need to make any change in the 
standard. EPA is also reviewing the 
need for a-secondary standard to protect 
against environmental and other non- 
health damages. 


Summary of Benefits 


There are several benefits that accrue 
from attaining the current ambient CO 
standard; they are related to the public 
health concerns we cited in “Statement 
of Problem.” The benefits include 
improvement in general public health, 
the quality of life, and protection of the 
natural environment. 


Summary of Costs 


We will complete a study of the costs 
and economic effects of controlling 
carbon monoxide for alternative 
standards at the time we propose a 
revised standard. ΐ 


Sectors Affected 


Motor vehicles account for nearly 75 
percent of the nationwide CO emissions 
and most high CO monitoring readings 
occur in urban areas with heavy traffic 
concentrations. Thus, control strategies 
for attaining the CO ambient air quality 
standard will have to focus on reducing 
emissions from motor vehicles. This 
proposed regulation will affect the 
automotive industry, the driving public, 
transportation planning and the 
operational highways. 


Related tions or Actions 


Internal: Revision of the National 
Ambient Air Quality Standard for 
carbon monoxide may result in revised 
emissions standards for motor vehicles 
as well as the development and 
implementation of measures to control 
transportation, and planning programs 
for areas where the standard is not 
attained. 

External: Modifications in the existing 
standards would require States to 
reassess their current State 
implementation control programs and 


make revisions in control measures and 
strategies if necessary. 


Active Government Collaboration 


Other Federal agencies which will be 
actively involved in reviewing the 
standard include the Departments of 
Transportation; Energy; and Health, 
Education, and Welfare. In addition, 
EPA has contacted the Interagency 
Regulatory Liaison Group (IRLG) and 
will involve them in developing the 
standard. The IRLG functions to 
coordinate the regulatory authorities of 
the Environmental Protection Agency, 
Food and Drug Administration, 
Consumer Product Safety Commission, 
and Occupational Safety and Health 
Administration. 


Timetable 


NPRM—December 1979. 

Regulatory Analysis—December 1979. 

Public Hearing in Washington, D.C.— 
February 1980. 

Final Rule—May 1980. 


Available Documents 


ANPRM—"Review of the Carbon 
Monoxide Air Quality Standard,” 43 FR 
56250, December 1, 1978. 

“Air Quality Criteria for Carbon 
Monoxide” (Extemal Review Draft, 
April 1979), are available from the 
Environmental Criteria and Assessment 
Office, MD-52, U.§. Environmental 
Protection Agency, Research Triangle 
Park, N.C. 27711. 

U.S. Environmental Protection Agency 
Science Advisory Board Clean Air 
Scientific Advisory Committee, 
Subcommittee on Carbon Monoxide, 
“Transcript of Proceedings” for January 
30 and 31, 1979 and June 14-16, 1979 are 
available for review in the Central 
Docket Section, U.S. EPA, Room 2903B, 
401 M Street, S.W,, Washington, D.C. 
between 9:00.a.m. and 4:00 p.m. on 
weekdays. 

“Control Techniques for Carbon 
Monoxide Emissions,” EPA-450/3-79- 
006, June 1979, is available from U.S. 
EPA Library (MD-=35), Research Triangle 
Park, N.C. 27711. (819) 541-2777. 


Agency Contact 


Joseph Padgett, Director 
Strategies and Air Standards Division 
(MD-12) 
U.S EPA 
Research Triangle Park, N.C. 27711 
(919) 541-5204, 

(FTS 629-5204) 


} 
EPA—OANR-) 


Review, and po revision, of the 
national ambient air quality standards 
for particulate matter (PM) 


Legal Authority 


The Clean Air Act Amendments of 
1977, ἃ 109(d)(1), 42 U.S.C. § 7409 et seg. 


Statement of Problem 


Section 109(d) ofthe Clean Air Act: 
Amendments of 1977 directs EPA to 
review the existing|National Ambient 
Air Quality Standatds by December 31, 
1980. This is to include review of the- 
scientific basis of the standard (the air 
quality criteria) as well as the standard 
itself. Where appropriate, EPA is to 
revise the, air quality criteria and 
promulgate new standards. 

As part of this review program, EPA is 
revising the air quality criteria for 
particulate matter and is considering 
possible changes to current standards. 
The current Primary Standard (set to 
protect public health) is 75 micrograms 
per cubic meter (ug/m*) annual 
geometric mean and 260 pg/m}, 
maximum 24-hour concentrations, not to 
be exceeded more than once per year. © 
The current Secondary Standard (set.to: 
protect public welfare) is 150 yg/m°, 
maximum 24 hour concentration, not to 
be exceeded more than once per year. 

Exposure to airborne particulate 
matter aggravates asthma and other 


respiratory disordefs, cardiovascular ~—' 


diseases, and can impair pulmonary x 
function and increase coughing and 
chest discomfort. Ambient levels of PM 
may increase the adverse health effects 
of gaseous air pollutants, such as SOs. 
Depending on their chemical 
composition, specific types of PM may 
have more serious toxic or carcinogenic 
effects than others. Elevated PM levels 
result in increased goiling of exposed 
materials and increased acidity of rain. 
Acid rain adversely, effects crops, 
materials, and za ecosystems. 


Alternatives Under Consideration 


Based on the reviged air quality 
criteria, EPA may decide to keep the 
existing standard without change, or 
may decide to ch the allowable air 
concentration of pafticulate matter, the 
period over which the concentration is 
measured, or the number of allowable 
exceedances. EPA is also considering 
standards based on\the size of the 
particulate as well as its concentation 
and the possibility of combining the 
ambient air quality standards for 
particulate matter and sulfur oxides. 
This consideration is based on evidence 
that smaller particles penetrate deeper 
into the lung, and evidence that elevated 


“-Ξ- 
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concentrations of particulate matter 
occur in combination with elevated 
levels of sulfur oxides. 


Summary of Benefits 


Revision of the air quality criteria and 
review of the existing ambient standard 
will result in greater assurance that the 
standard that EPA will reaffirm or 
newly promulgate will protect the public 
health and welfare without unnecessary 
economic burden. 


Summary of Costs 


We will complete a study of the costs 
and economic effects of controlling 
particulate matter for alternative 
standards at the time we propose a 
revised standard. : 


Sectors Affected 


Standards for particulate matter 
primarily affect the iron and steel 
industry, the utility industry, the non- 
ferrous metal industry, and industries 
which use large quantities of fossil fuels. 


Related Regulations and Actions 
Internal: Changes to the current 


ambient standard for particulate matter Ὁ 


affect EPA's regulations for prevention 
of significant deterioration (PSD) or air 
quality, the ambient air quality standard 
for sulfur oxides (SO,), and EPA 
regulations for new source review. 

External: Modifications in the existing 
standards would require states to 
reassess their current state 
implementation control programs and 
make revisions in control measures and 
strategies if necessary. 


Active Government Collaboration 


Other Federal agencies which will be 
actively involved in reviewing the 
standards for particulate matter are the 
Department of Energy; Department of 
Transportation; Department of the 


- Interior; Department of Commerce; 


Department of Health, Education, and 
Welfare; Department of Agriculture; and 
the Tennessee Valley Authority. In 
addition, the Interagency Regulatory 
Liaison Group (IRLG) has been informed 
of this review. The IRLG functions to 
coordinate the regultory authorities of 
the Environmental Protection Agency, 
Food and Drug Administration, 
Consumer Product Safety Commission 
and Occupational Safety and Health 
Administration. 


Timetable 


NPRM—May 1980. 

Regulatory Analysis—May 1980. 
Public Hearing—July 1980. 

Final Rule—December 1980. 


Available Documents 


“Air Quality Criteria for Particulate 
Matter,” AP-49, January 1969, available 
from the National Technical Information 
Services, 5285 Port Royal Road, 
Springfield, VA 22161. 

“Health Effects Considerations for 
Establishing a Standard for Inhalable 
Particles,” July 1978, available from the 
Health Effects Research Laboratory, 
Environmental Protection Agency, 
Research Triangle Park, N.C. 27701. 

Airborne Particulate, National 
Academy of Sciences, 1977 available 
from the National Technical Information 
Service, 5285 Port Royal Road, 
Springfield, VA 22161. 

ANPRM—“National Ambient Air 
Quality Standards; Review of Criteria 
and Standards for Particulate Matter 
and Sulfur Oxides,” 44 FR 192, October 
2, 1979. 


Agency Contact 


Joseph Padgett 

Director 

SASD, MD-12 

U.S. Environmental Protection Agency 
Research Triangle Park, N.C. 27711 
(919) 541-5204 (FTS 629-5204) 


EPA-OANR 


Review of the national ambient air 
quality standards for sulfur dioxide 


Legal Authority 


The Clean Air Act Amendments of 
1977, § 109(d)(1), 42 U.S.C. § 7409. 


Statement of Problem 


Section 109(d) of the Clean Air Act 
Amendments of 1977 directs the 
Environmental Protection Agency (EPA) 
to review the existing National Ambient 
Air Quality Standards by December 31, 
1980. EPA will review the scientific’ 
basis of the standard (the air quality 
criteria as well as the standard itself). 
Where appropriate, EPA is to revise the 
air quality criteria and promulgate new 
standards. 

As a part of this review program, EPA 
is revising the air quality criteria for 
sulfur oxides, and is considering 
possible changes to the current 
standards for sulfur dioxide. The present 
primary standard (set to protect public 
health) is 80 micrograms per cubic meter 
(μα! πὶ annual arithmetic mean, and a 
maximum 24-hour concentration of 365 
pg/m?, not to be exceeded more than 
once per year. The current secondary 
standard set to protect public welfare is 
1300 pg/m*, maximum 3-hour 
concentration not to be exceeded more 
than once per year. 

Sulfur oxides in the air, working alone 
or in combination with other pollutants, 


aggravate respiratory disease sugh as 
asthma, chronic bronchitis and 
emphysema, and also irritate theeyes 
and respiratory tract. Sulfur oxides also 
contribute to the degradation of 
visibility and to the formation of acid 
rain. Acid rain adversely effects ¢rops, 
materials, and aquatic ecosyste 


Alternatives Under Consideratio 


Based on the revised air quali 
criteria, EPA may decide to keep 
existing standard without chang 
may alter the air concentration 
dioxide or the period over which 
concentration is measured. EPA 
considering a combined standa 
sulfur oxides and particulate ma 
a possible standard for sulfates. 


Summary of Benefits 


Revision of the air quality crit 
review of the existing ambient st 
will result in greater assurance 
standard that EPA will reaffirm a 
newly promulgate will protect th 
health and welfare without unne 
economic burden. 


Summary of Costs 
A study of the costs and economic 
effect of controlling sulfur oxides for 


alternative standards will be completed 
at the time we issue the NPRM. 


Sectors Affected 


The ambient air quality standa! 
sulfur dioxide primarily affect the utility 
industry, the non-ferrous metal in 
the chemical industry, and industti 
which use large quantities of fos 


Related Regulations and Actions 


Internal: Changes to the curre: 
ambient standard would affect 
regulations for prevention of si 
deterioration (PSD) of air quality,/the 
ambient air quality standard for 
particulate matter (PM) and EPA 
regulations for new source review. 

External: Modifications in the existing 
standards would require states ta 
reassess their current state 
implementation control programs and 
make revisions in control measures and 
strategies if necessary. 


Active Government Collaboration 


Other Federal agencies which will be 
actively involved in reviewing the sulfur 
oxide standards are the Department of 
Energy; Department of Transportation; 
Department of Interior; Department of 
Commerce; Department of Health 
Education and Welfare; Department of 
Agriculture; and the Tennessee ey 
Authority. In addition, the Interagency 
Regulatory Liaison Group (IRLG) has 
been informed of this review. The) IRLG 
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functions to coordinate the regulatory 
authorities of the Environmental — 
Protection Agency, Food and Drug 
Administration, Consumer Product 
Safety Commission, and Occupational 
Safety and Health Administration. 


Timetable 


NPRM—May 1980. 

Regulatory Analysis—May 1980. 
Public Hearing—July 1980. 

Final Rule—December 1980. 


Available Documents 


“Air Quality Criteria for Sulfur 
Oxides,” AP-50, January 1969— 
available from the National Technical 
Information Service, 5285 Port Royal 
Road, Springfield, VA 22161. 

“Sulfur Oxides,” National Academy of 
Sciences, 1978—available from the 
National Academy of Sciences, Printing 
and Publication Office, 2101 
Constitution Avenue, Washington, D.C. 
20418. 

ANPRM—"National Ambient Air 
Quality Standards; Review of Criteria 
and Standards for Particulate Matter 
and Sulfur-Oxides,” 44 FR 192, October 
2, 1979. 3 


Agency Contact 


Joseph Padgett 

Director, 

SASD, MD-12 

U.S. Environmental Protection Agency 
Research Triangle Park, N.C. 27711 
(919) 541-5204 (FTS 629-5204) 


EPA—OANR 


Review of the national ambient air 
quality standards for nitrogen dioxide 


Legal Authority 


The Clean Air Act Amendments of 
1977, §§ 109(d)(1), 109(c), 42 U.S.C. 
§ 7409. 


Statement of Problem 


Section 109(d) of the Clean Air Act 
Amendments of 1977 directs EPA to 
review the existing National Ambient 
Air Quality Standards by December 31, 
1980. This is to include review of the 
scientific basis of the standard (the air 
quality criteria) as well as the standard 
itself. Where appropriate, EPA is to 
revise the air quality criteria and 
prontulgate new standards. 

As part of this review program, EPA is 
revising the air quality criteria for 
nitrogen dioxide (NO;) and is 
considering possible changes to the 
current standards for nitrogen dioxide. 
The present primary standard is 100 
micrograms per cubic meter (ug/m’). 
annual arithmetic mean. A primary 
standard is the pollution concentration 
which, if not exceeded, will protect 
people from adverse health effects. 


es 


In addition, Settion 109(c) of the 
Clean Air Act Amendments of 1977 
requires EPA to promulgate a short-term 
standard (1 to 3 hours) for NO. if 
available eviden¢e suggests that such a 
standard is needed to protect the public 
health and welfate. 

Public exposure to NO; can result in 
impairment of pulmonary function and 
can increase susceptibility to respiratory 
infection. NO; orjother nitrogen oxide 
compounds in the ambient air ¢an affect 
crops, visibility, and materials, and can 
cause acid rainfall. Acid rain adversely 
affects crops, materials, and aquatic 
ecosystems. 


Alternatives Under Consideration 


Based on the revised air quality 
criteria, EPA may decide to keep the 
existing standard without change, or 
may alter the allawable air 
concentration of nitrogen dioxide, the 
period over which the concentration is 
measured, or the number of : 
exceedances allowed. EPA is also 
considering a short-term standard. 


Summary of Benéfits 


Revision of the air quality criteria and 
review of the existing ambient standard 
will result in greater assurance that the 
standard that EPA reaffirms or newly 
promulgates will protect the public 
health and welfate without unnecessary 
economic burden, 


Summary of Costs 


A study of the ¢osts and economic 
effects of controlling oxides of nitrogen 
for alternative standards will be 
completed at the time we propose a 
revised standard. 


Sectors Affected 


If the review regults in a new 
regulatory action, the regulation could 
affect point sources of nitrogen oxides 
emissions, such a$ power plants and 
industrial boilers. Mobile source 
emissions are curfently being controlled 
under existing emissions limits for motor 
vehicles. 


Related Regulations and Actions 


Jnternal: Changes to the current 
ambient standard could affect EPA's 
regulations for nitrogen oxides 
emissions from motor vehicles, and for 
prevention of significant deterioration 
(PSD) of air quality, and EPA regulations 
for new source review. 

External: Modifications in the existing 
standards would fequire states to 
reassess their current state 
implementation control programs and 
make revisions in control measures and 
strategies if necessary. . 


Active Government Collaboration 


Other Federal agencies which will be 
actively involved in reviewing the 
nitrogen dioxide standards are the 
Department of Energy; Department of 
Transportation; a the Department of 
Health, Education, jand Welfare. 


Timetable 


NPRM—March 1980.. 

Regulatory Analysis—March 1980. 
Public Hearings+May 1980. * 
Final Rule—September 1980. 


Available Documents 


“Air Quality Criteria for Nitrogen 
Dioxide™ (external review draft, June 
1979), available from the Environmental 
Criteria and Assesgment Office, U.S. 
Environmental ἐπὼ KES Agency, MD- 
52, Research Triangle Park, North 
Carolina 27711. | 

US. Environmental Protection 
Agency, Science Advisory Board, Clean 
Air Scientific Advisory Committee, 
Committee meeting on Air Quality 
Criteria for Oxides|of Nitrogen, 
“Transcript of Proceedings” conducted 
in Washington, D.C. on January 29 and 
30, 1979, available from ECAO. 

“Control Techniques for Nitrogen 
Dioxide Emissions” (draft, January 
1978), available from Emission 
Standards and eering Division, 
U.S. Environmental Protection Agency, 
MD-13, Research Triangle Park, North 
Carolina 27711. 


Agency Contact | 


Joseph Padgett, Director 
Strategies and at Standards Division 
‘MD-12 | 

U.S. Environmental Protection Agency 
Research Triangle Park, N.C. 27711 
(919) 541-5204 
(FTS 629-5204) 


EPA—OANR 
Standards of performance to control 


- 


-- 


| 
" 
| 
| 
! 
| 
| 


atmospheric emissions from industrial” ὦ: 


boilers 


Legal Authority | 


The Clean Act Amendments of 1977, 
§ 111, 42 U.S.C. § 7411. 


Statement of Problem 


Combustion of caal, oil, and gas in 
industrial boilers results in the emission 
of significant quantities of particulate 
matter, sulfur dioxide, and nitrogen 
oxides to the atmosphere. Because of 
the large number of boilers and the 
associated emission rates, industrial 
boilers are a significant contributor to 
the pollution problems in the United 
States. In 1975, emigsions from industrial 
boilers were estimated to include 2.77 
million tons of particulate matter (PM), 
3.24 million’tons of sulfur dioxide (50,), 
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and 2.01 million tons of nitrogen oxides 
(NO,). The projected growth rate of the 
use of industrial boilers, coupled with 
the emphasis on shifting fuel from gas 
and oil to coal, will increase the 
potential for emissions. These air 
pollutants affect the health and welfare 
of most of our urban-dwelling citizens. 
Effects include respiratory disease in 
people and animals, reduced visibility in 
the atmosphere, damage to vegetation, 
and soiling and deterioration of real 
estate. Failure to provide more effective 
control of emissions from industrial 
boilers will allow increased exposure to 
the undesirable effects of excessive 
particulates, sulfur dioxide, and nitrogen 
oxides, and will expand the portions of 
the country that exceed EPA's ambient 
standards for these pollutants. 


_ Alternatives Under Consideration 


The 1977 Clean Air Act requires that 
EPA adopt standards of performance for 
stationary sources of air pollution that 
are fired by fossil fuels. EPA is gathering 
information on eight technologies for 
reducing bofier emissions: (1) oil 
cleaning and existing clean oil, (2) coal 
cleaning and existing clean coal, (3) 
synthetic fuels, (4) fluidized bed 
combustion, (5) particulate control, (6) 
flue gas desulfurization, (7) NO, 
combustion modification, and (8) NO, 
flue gas treatment. Alternatives pertain 
to the levels of emissions we will permit, 
the basis for regulating the emissions, 
and the possible exemption of specific 
sizes or classes of emission sources. For 
example, more restrictive limitations 
may be adopted for large sources, or for 
sources that use fuels with high 
pollution potential. 


Summary of Benefits 


Installing equipment that represents 
the best available control technology at 
new and modified industrial boiler 
facilities will help lessen air pollution in 
already affected areas and preserve 
clean air in yet unpoiluted areas of the 
country. Such controls will reduce the 
need for using the “cleanest” fuels, 
which can be diverted to existing plants 
in which new add-on controls are less 
cost effective, 

A regulation that requires more 
stringent controls on new and modified 
industrial boilers will allow industrial 
expansion and economic growth without 
an accompanying assault on ambient air 
quality. 


Summary of Costs 


Cost estimates for applying the 
control technology required by a 
regulation governing emissions from 
industrial boilers would be determined 
by the number, sizes, and types of 


ςς 
sources we regulated and th€+legree of 
control we required. EPA estimates 
annual added costs of control at more 
than $100 million, but these estimates 
are necessarily very tentative. 


Sectors Affected 


Since boilers are fairly commonplace, 
the air pollution that they emit affects 
the population in most urban areas in a 
generally uniform manner. Additional 
rural effects result from the transport of 
pollutants by shifting air masses as 
weather changes take place. The type of 
plants involved are those for energy- 
intensive industries; glass (SIC 321, 322, 
323), pulp and paper (SIC 261, 262, 263), 
and chemical manufacturing (SIC 281) 
are the specific industries that 
regulatory control would affect most. 
EPA will prepare an Urban Impact 
Statement. 

The most direct effects of the 
proposed regulation will be on those 
industries that will install additional 
equipment to meet a standard. Such 
industries will be subjected to 
additional capital and operating costs. 
Because industry will increase product 
prices somewhat to comply with the 
standard, purchasers of those products 
will feel an indirect effect. 


Related Regulations and Actions 


Internal: We have issued water 
pollution regulations in the form of “Best 
Practical Technology Currently 
Available” and “Best Available 
Technology Economically Achievable.” 
Industrial boilers are also subject to 
requirements of the Resource 
Conservation and Recovery Act. 

External: Industrial boilers are subject 
to the Fuel Use Act and associated 
regulations established by the 
Department of Energy. 


Active Government Colla tion 


Because emissions from industrial 
boilers come from the combustion of 
fossil fuels, EPA is working closely with 
the Department of Energy to share 
information and stimulate advances in 
technology. 


Timetable 


Regulatory Analysis—July 1980. 
NPRM—October 1980. 

Public Hearing—November 1980. 
Final Rule—August 1981. 


Available Documents 
ANPRM—44 FR 37632, June 28, 1979. 
Agency Contact 


Don Goodwin (MD-13), Director 

Emission Standards and Engineering 
Division 

Environmental Protection Agency 
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Research Triangle Park, N.C. 27711 
(1) 919-541-5271 (FTS 629-527 ) 


EPA—OANR 


Visibility plan requirements 
Legal Authority 


The Clean Air Act Amendments of 
1977, § 169A, 42 U.S.C. $7491. | 


Statement of Problem 


Certain types of air pollution seduce 
visibility and in some areas of 
country, there has been a do nted 
deterioration of visibility because of 
inadequately controlled sources of air 
pollution. The deterioration of vi ibility 
is of special concern in and around 
parks and wilderness areas where 
scenic beauty is important. The 
Congress required the Environméntal 
Protection Agency to develop 
regulations to prevent any future 
impairment and remedy any existi 
impairment of visibility in certai 
national parks and wilderness ateas 
(“mandatory class I areas” as defined 
by § 169A of the Clean Air Act). 


Alternatives Under Consideratio: 


These regulations are still at a very 
early stage of development, and 
still formulating the regulatory 
alternatives. The regulations willistate 
national requirements for visibili 
protection and call for State pl 
implement these requirements. 
the policy issues we are discussi 
the definition for “baseline” visi 
conditions, the protection to be 


definition of “reasonable progre 
towards the goal of visibility protection. 
EPA intends to adopt a phased approach 
to this problem. The first phase 

involve controlling isolated majo. 
sources whose visible stack emisgions 
impair visibility (so-called “plum 
blight"). The second phase will address 
the degradation of visibility on a 
regional scale, resulting from multiple 
sources, urban plumes, and problems in 
the Eastern U.S. 


Summary of Benefits | 


These regulations and the Statdplans 
that are developed to implement them 
will reduce the impairment of scenic 
views from man-made pollution ig class 
] areas where visibility is an important 
value. Since the regulations are atisuch 
an early stage of development, w 
cannot quantify the benefits. However, 
the millions who use parks and 
wilderness areas each year will benefit 
from the improved visibility. 


Summary of Costs 


It is expected that the economic 
effects of the first phase of these 
regulations will fall primarily on power 
plants fired by fossil fuels. The initial 
effects will likely be concentrated in the 
Western U.S. because of the location of 
the national parks and wilderness areas 
involved. The costs to the industries 
involved will be the capital and annual 
operating costs of control equipment. In 
the case of electric power plants, we 
expect the costs to be passed on, in the 
form of rate increases, to the customers 
of these facilities. We will quantify costs 
as we define regulatory alternatives. 


Sectors Affected 


As we noted above, the industrial 
sectors which the first phase of the 
regulations are most likely to affect are 
fossil-fuel power plants. Geographically, 
the regulations will primarily affect 
sources and consumers in the Western 
US. 


Related Regulations and Actions 


Internal: EPA's Prevention of 
Significant Deterioration regulations (40 
CFR 51.24}, which govern new source 
controls and location, affect many of the 
sources which visibility regulations will 
affect. Also, EPA's new source 
performance standard for utility boilers 
(40 CFR 60 Subpart D) places controls 
on power plants. 

External: None. 


Active Government Collaboration 


Consultation within the Federal 
government to date has included the 
Departments of Interior, Agriculture ahd 
Energy. EPA will initiate collaboration 
with other levels of Federal, State, and 
local government. 


Timetable 


EPA's current schedule for the first 
phase shows: 

ANPRM—December 1979. 

Designate class I areas—December 
1979. 

Regulatory Analysis—May 1980. 

NPRM—May 1980. 

Public Hearing—June 1980. 

Final Rule—November 1980. 


Available Documents 
None. 
Agency Contact 


Darryl D. Tyler, Chief 

Standards Implementation Branch 
(MD-15) 

Environmental Protection Agency 

Research-Triangle Park, North 
Carolina 27711 

(919) 541-5425 (FTS 629-5425) 


EPA—Office of Research and 
Development 


Fuels and fuel additives registration 


Legal Authority 


Clean Air Act Amendments of 1977, 
§ 211(e).in support of § 211(b) (A and B), 
42 U.S.C. §§ 7545 and 7601(a). 


Statement of Problem 


In 1977, Congréss amended the Clean 
Air Act and added ἃ 211(e) to the Act, 
which requires the Environmental 
Protection Agency (EPA) to develop 
regulations to test the environmental 
and health effects of fuels and fuel 
additives. Section 211(e)(2) establishes 
deadlines by which the manufacturer 
must provide the requisite information 
to the EPA Administrator. Section 
211(e)(3) authorizes the Administrator 
to: (1) exempt small businesses from the 
regulations, (2) provide for sharing of 
testing costs among manufacturers who 
desire to register identical compounds, 
and (3).exempt basinesses from 
duplicative testing requirements. 

The present registration regulation 
requires that manufacturers submit 
certain information on the chemical 
composition and the toxicity of fuels 
and fuel additives to the extent this 
information is known to the 
manufacturer as the result of testing 
conducted for reasons other than fuel 
registration (40 CFR 79.31(c)). 

The proposed action may require the 
manufacturer to perform certain 
physical, chemical, and biological 
testing of fuels and fuel additives before 
registration. = 


Alternatives Under Consideration 


Our preferred alternative is to require 
testing on a tier basis. This approach 
would require that manufacturers report 
the chemical composition of all 
candidate fuels and fuel additives. If, 
based on chemical composition, we can 
make a finding that the environmental 
and health impacts are insignificant, we 
could decide that further testing is not 
required. 

The second alternative is to require 
full testing for all fuels and fuel 
additives with no exemptions. 
Approximately 2,000 fuels and fuel 
additives would require full 
environmental and health testing. This 
alternative would be unnecessarily 
costly, since many fuels and fuel 
additives whose énvironmental impact 
we can predict to/be small or negligible 
will have to be tested. 

The third alternative would be to 
submit regulated pollutants (NO,, CO, 
hydrocarbons) to registration and 
performance testing, but not to health or 


erfvironmental testing. 
present system as required by 40 CFR 
79, which Congress mandated be 
changed. 


Summary of Benefits 

The benefit we 
regulation is the protection of public 
health. Fuels and fuel additives and the 


products of their combustion, which may 
be harmful to public health, will be 


generally accepted view that prevention 
is preferable to treatment of diseases, 
the expected econgmic and social 
benefits, although they are not 
quantifiable at this time, will be 
significant. 


Summary of Costs | 


There are over 2,000 fuels and fuel 
additives presently registered under 
§ 211 of the Clean Air Act. We estimate 
that approximately 200 of these will 
require some degree of testing by the- 
manufacturers. The cost to the industry 
of implementing these tests will be 
between $90 and $120 million. These 
costs will be distributed over the next 
three years, because by law all fuels and 
fuel additives must meet the testing 
requirements within three years of the 
date of promulgation of this regulation. 


Sectors Affected | 


This proposed regulation would affect 
the petroleum industry, the automotive 
industry, and the driving public (to the 
extent that the petroleum industry 
would pass through to the consumers 
increased testing cost). The proposed 
regulations contain’ provisions to exempt 
small businesses from the most costly 
tests. 


Related Regulations and Actions 


Internal: Fuels and Fuel Additives 
Registration (40 CFR 79). 

Proposed Guidelines for Registration 
of Pesticides (40 CFR 162, 163, 181). 

Toxic Substanceg Control Act, § 4, 
Carcinogen Protocals and Chronic 
Toxicity Protocols (40 CFR 772). 

Ambient Air Quality Standards (40 
CFR 50). / 

External: None. | 


Active Government Collaboration 


Health testing protocols will be 
submitted to the Interagency Regulatory 
Liaison Group for streening befpre the 
regulation is promulgated. 


/ 
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Timetab! 


NPRM 1979. 

Final R arch 1980. 

Regulatory Analysis—will accompany 
NPRM. 


Available Documents 


“Testing for Health Effects on Fuels 
and Fuel Additives” by Gause, et al, 
Environmental Monitoring Systems 
Laboratory, Research Triangle Park, 
N.C. 27711. 

Test Plan to “Study the Effect of MMT 
on Emission Control Performance” 
(Draft). ἢ 

“Protocol to Characterize Gaseous 
Emissions as a Fuction of Fuel and 
Additive Composition”, EPA-600/2- 
750048, September 1975. 

Agency Contact 
H. Matthew Bills 
' Office of Monitoring and Technical 
Support 
Office of Research and Development 
Environmental Protection Agency 


Washington, D.C. 20460 
(202) 426-4452 


EPA—Office of Water and Waste 
Management 


Effiuent guidelines and standards 
controlling the discharge of pollutants 
from steam electric power plants in 
navigable waterways 


Legal Authority 


The Clean Water Act, P.L. 92-500, as 
amended, §§ 301, 304, 305, 306, 307, 311, 
402, and 504, 86 Stat. 816. 


Statement of Problem 


The Environmental Protection Agency 
(EPA), under the statute cited above, is 
required to develop technology-based 
effluent limitations guidelines and 
standards for discharges into navigable 
waterways and review such regulations 
once every five years. We initially 
promulgated effluent limitations 
guidelines for the steam electric industry 
on October 8, 1974. The U.S. Court of 
Appeals for the Fourth Circuit remanded 
parts of the guidelines (Appalachian 
Power v. Train, 545 F. 2d 1351 (4th Cir. 
1976)). 

We are reviewing the 1974 regulations 
to reflect updated information and 
remedy deficiencies pointed out by the 
Fourth Circuit Court of Appeals. In 
addition to the pollutants examined in 
the previous regulations, we are 
expanding the review to include toxic 
substances cited in the June 8, 1976 
Consent Decree, Natural Resources 
Defense Council et al. v. Train, 8 ERC 
2120 (D.D.C. 1976). We expect to publish 
the NPRM in the Federal Register, 


February 1980. We will not include 
guidelines for thermal discharges in 
these regulations. 

The steam electric generating industry 
is composed of approximately 1, 068 
generating plants nationwide. Steam 
electric generating plants have 
extremely large discharge flows. For this 
reason, the quantity of pollutants that is 
discharged is substantial even though 
the concentration is relatively low. 
Pollutants detected in significant 
quantities in the wastewaters of steam 
electric plants during an EPA sampling 
program were total residual chlorine, 
copper, zinc, nickel, chromium, arsenic, 
and trihalomethanes. 


Alternatives Under Consideration 


The Agency is considering various 
wastewater treatment technologies for 
controlling pollutant discharges from 
steam electric plants to the Nation's 
waterways. The primary focus of this 
effort is to control the discharges of 
toxic substances. We have determined 
that cooling water and ash transport 
water from power plants are the major 
contributors of toxics. For cooling water, 
the Agency is concerned with the 
discharge of pollutants resulting from 
the use of chlorine and other chemical 
additives. Technologies for wastewater 
control include end-of-pipe treatment 
(such as dechlorination) and 
management practices (such as using 
alternative chemicals). For ash transport 
water (defined below), the Agency is 
concerned with the discharge of 
inorganic toxic substances. The control 
technologies that the Agency has’ 
evaluated include: (1) methods of ash 
transport without the use of water, (2) 
complete recirculation, (3) partial 
recirculation, and (4) end-of-pipe 
treatment. 

In evaluating the options for 
regulation development we consider 
several important factors, including: the 
quantity and type of pollutants each 
wastewater source discharges, 
treatment technologies that are 
available for the control of these 
wastewaters, the air and solid wastes 
that the wastewater treatment systems 
may produce, and the cost of these 
systems. 

The various technologies under 
consideration for streams, other than 
ash transport water, have minimal 
economic impact. However, ash 
transport control technologies may 
cause major economic impact for 
smaller size facilities. Whenever coal or 
oil is burned in a steam electric power 
plant's boiler, varying amounts of ash 
are formed that require periodic 
collection and disposal. Some of the ash 
is relatively fine in size and light in 


ι 


weight, and is carried from the boiler in 
the flue gas and collected with af: 
pollution control equipment. Thig type of 
ash is called “fly ash.” Some ash is 
relatively bulky and heavy and ἢ 

settle at the bottom of the boile 
furnace. This type of ash is calle 
“bottom ash.” These two types of ash 
can be transported wet or dry to'their 
ultimate or temporary disposal sites. 
The advantages and disadvantage 
associated with the control optians for 
ash transport water are given below 
because of their potentially significant 
economic impact. ) 


Fly Ash 


There are three technological @ptions 
under consideration for develop 
effluent guidelines in steam electric 
plants. The first option requires zero 
discharge of water used for fly a 
transport. The technology for achieving 
this option is to use transport methods 
that do not require the use of wafer (dry 
transport). The advantages of thig option 
are that the technology is demonstrated 
and available and it will eliminate the 
discharge of toxic metals. The 
disadvantage is that the cost is higl 

The second option requires recycling 
and reuse of the ash transport water. 
The advantage is that it will red 
toxic pollutants in both their suspended 
and, to a lesser degree, their diss@lved 
form. However, data are not weigh yes 
yet to determine the degree of 
recirculation that is possible. 

As a third option, the Agency i 
considering adding a further Ϊ 
requirement to the second option peat 
will reduce arsenic from fly ash 
transport water to 0.05 mg/1, 
coagulation and lime precipitatiog. The 
advantage of this treatment is that it 
would be required only of those plants 
with high levels of arsenic. Since this 
technology is presently not used by 
steam electric plants for this wastewater 
stream, EPA would be required to use 
data from other industries to determine 
the efflent concentration that is 
achievable. ] 


Bottom Ash 


There are two technological options 
under consideration for bottom a 
transport water, including a zero 
discharge option. The zero disch 
option can be achieved through 
complete reuse/recycling of the a 
sluice water or by the use of tr, 
methods that do not require wat 
option will remove completely all toxics 
in both their dissolved and suspended 
forms. The other technological option 
under consideration is partial 
recirculation of bottom ash 
water. This will remove suspend 
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metals and a limited amount of 
dissolved metals, although technology 
for further removal of dissolved metals 
is available. 

We are still gathering additional 
information on the costs and availability 
of the technologies. We have not 
selected the option for proposal, 
although the zero discharge 
requirements are the most 
environmentally acceptable. 


Summary of Benefits 


The major benefit of the proposed rule 
will be improvement of the aquatic 
environment through the reduction and/ 
or elimination of discharges from steam 
electric generating facilities containing 
toxic compounds, primarily total 
residual chlorine and metals. The 
quantity of inorganic toxics that the zero 
discharge option for fly ash would 
remove is estimated to be 2,876 lb./day 
for existing plants and 1,192 lb./day for 
new plants. The zero discharge option 
for bottom ash sluice water would 
remove an estimated 1,131 lb./day of 
priority pollutants for existing plants 
and 477 lb./day for new plants. 


Summary of Costs 


We are currently refining the cost 
data for the various technology options. 
A rough estimate of the cost of 
compliance with the revised guidelines 
for the discharge of chemicals ranges 
from a $240 million to a $3.0 billion 
increase in cumulative utility capital 
costs through 1985. The high cost 
estimate is less than 2% of total utility 
capital costs through 1985. This would 
result in an increase in annual 
requirements for operating revenue of up 
to $400 million in 1985. These cost 
increases will be spread over the utility 
system, resulting in a national average 
cost increase to consumers of less than 
0.5%. None of these requirements is 
expected to cause plant closings; 
however, they could slightly shift the 
generation of power from older and 
smaller coal-fired plants to larger ones. 


Sectors Affected 


These guidelines would directly affect 
establishments engaged in the 
generation, transmission, and/or 
distribution of electric energy for sale. 
They would also indirectly affect users 
of electric power, through rate increases. 


Related Regulations and Actions 


Internal: The scrubber systems used 
to comply with air pollution regulations 
may result in the discharge of 
contaminated water. The proposed 
requirements of the New Source 
Performance Standards under § 111 of 
the Clean Air Act will increase the 


number of facilities with scrubber 
systems in the fature. 

Section 316(b) of the Clean Water Act 
authorizes the Agency to require the 
best technology available in the 
location, design, construction, and 
capacity of intake structures for cooling 
water, to minimize adverse 
environmental impact. 

Requirements for the management of 
solid wastes under the Resource 
Conservation and Recovery Act may 
affect the economic-and environmental 
factors associated with various 
wastewater treatment technologies. 

External: The recent emphasis on 
converting oil-fited power plants to 
other fuel types and the problems 
associated with nuclear waste disposal 
will affect the distribution of generating 
capacity by fuel types in the industry 
and, therefore, the amount of pollutants 
that would be discharged and 
controlled. 


Active Government Collaboration 


The Nuclear Regulatory Commission, 
the Department of Interior, and the 
Department of Energy have provided 
assistance by supplying the Agency with 
information and/or reviewing materials. 


Timetable 


NPRM—February 1980. 
Final Rule—Abgust 1980. 
Regulatory Analysis—February 1980. 


Available Documents 


“The Final Development Document for 


Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Steam Electric Power Generating Point 
Source Category”, EPA (October 1974) 
[National Technical Information Service 
(NTIS) Number PB-240853/P5]. 

“Supplement for Pretreatment to the 
Development Document for the Steam 
Electric Power Generating Point Source 
Category”, EPA (April 1977) [EPA-440/ 
1-77 [084]; and 

“Technical Report for the Revised 
Effluent Limitations Guidelines for the 
Steam Electric Power Generating Point 
Source Category”, EPA (September 
1978). 

Copies of the above reports can be 
obtained from NTIS or the EPA contact 
designated below. 


Agency Contact 


. William Telliard, 
Energy and Mining Branch 
Effluent Guidelines Division: 
Environmental Protection Agency 
Washington, D.C. 20460 (WH-552). 
(202) 426-2707 


DEPARTMENT OF ENERGY 


Federal Energy 
Commission 


Procedures gov 
special relief u §§ 104, 106 and 
109 of the Natural Gas Policy Act of 
1978 (Docket eg Bein bk 


Legal Authority | 


The Natural Gal Policy Act of 1978, 
P.L. 95-621, 92 Stat. 3350. Department of 
Energy Organization Act, 42 U.S.C. 

§ 7107 et seq. Executive Order No. 
12009, 42 FR 46267, October 1, 1978. 
Natural Gas Act, as amended, 15 U.S.C. 
§ 717 et seq. ) 

Statement of Problem 


In the past, the Federal Energy 
Regulatory Commission, or its 
predecessor the Federal Power 
Commission, set maximum lawful prices 
for sales of natural gas made by 
producers of that gas. These maximum 
or ceiling prices were set to cover an 
entire class of producers. The highest 
price a producer cpuld charge for his 
gas, depending upon when a well was 
drilled and started production, was a 
particular nationwide or areawide rate. 
Sometimes, however, a producer found 
himself in the situation where the ceiling 
price was not high enough to permit him 
to make a fair profit producing and 
selling his natural gas. In such 
circumstances the producer could 
continue to operate the well and sell the 
gas at a loss or he|could abandon the 
well. Either alternative was 
unsatisfactory. Operating a well at a 
loss obviously affected the producer and 
would likely discourage further business 
ventures; abandoning the well or 
otherwise removing its gas from the 
market resulted in| harm to consumers. 
To alleviate this problem, the 
Commission adopted regulations, called 
“special relief pro¢edures,” whereby 
producers could apply for special ceiling 
prices above thosg set as area or 
nationwide rates. | 


In the fall of 1978 the Congress passed 
the Natural Gas Policy Act (NGPA). This 
Act sets ceiling prices for producers who 
sell natural gas and fundamentally 
removes from the Commission the 
responsibility for @stablishing ceiling 
rates. Prices under the Act are set for 
different types of natural gas production, 
depending upon when the well is drilled, 
where the gas is produced, and whether 
it was priced undef the earlier practices 
of the jena gun sce as a part 


ing applications for 


of its general regulatory scheme, the 
NGPA provides that the Commission 
may set a ceiling price higher than that 
stated in the Act for certain types of 
producer sales. In other words, the ~ 
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Commission may continue to grant 
“special relief’ under the NGPA. 

The Commission believes that it is 
necessary to continue providing 
producers with the opportunity to obtain 
relief from the ceiling prices. To this 
end, the Commission has proposed new 
regulations for granting such relief. The 
new regulations describe the 
circumstances under which a producer- 
seller of natural gas may seek a special 
relief rate, the manner in which the 
seller may apply for the rate, the process 
by which the Commission will consider 
an application, and the cost standards 
which the Commission will use to 
determine a special relief rate. 


Alternatives Under Consideration 


In providing regulations to govern the 
application for, and granting of, specjal 
relief under the NGPA, the Commission 
must determine which of the various : 
categories of natural gas that are priced 
under that Act will be eligible for the 
relief and on what basis it will grant the 
relief. There are alternatives for both of 
these questions. 

The Commission has the authority to 
grant special relief for three of the eight 
categories of natural gas sales defined 
under the Act. The proposed rules cover 
only these three categories. However, 
the Act could be read to permit higher 
ceiling rates for the other five categories 
under circumstances which might be 
considered as warranting “special 
relief.” The Commission is, therefore, 
considering expanding the rule to 
encompass some or all of the other 
categories. 

One of the more complex problems in 
establishing a rule for special relief is 
the criteria by which the Commission 
will grant special relief. Under the old 
special relief rules, a producer could 
recover either out-of-pocket expenses or 
a rate sufficient to provide a fair return 
on total past and future costs, including 
any extra investment he had to make. 
The new regulations, while simplifying 
the standards, also distinguish between 
a producer who must undertake an 
important investment to make his well 
economically productive and one who 
requires no such investment. There are 
criteria for each, the major difference 
being the treatment of the producer's 
return on investment. The Commission 
could treat both situations in the same 
way by providing for g return on total 
investment. 

The relative pros and cons of 
alternative standards are extremely 
complex. In deciding among them the 
Commission must balance the impact of 
each alternative against the 
practicalities of producer regulation, the 
supplies affected, the difficulty (or 


simplicity) of the regulations, and the 
intent of the NGPA. 


Summary of Benefits 
This proceeding will directly benefit 


- producer-sellers of natural gas. It will 


provide the sellers with an opportunity 
to petition for maximum lawful prices 
greater than those explicitly set forth 
under the NGPA. This is important for 
those sellers who might incur real 
economic harm or be hesitant to 
undertake new projects because the cost 
to produce their gas exceeds the ceiling 
price they could get for the gas under the 
Act. In addition, the proceeding will 
benefit the pipelines that purchase the 
gas and the ultimate consumers. The 
benefits will be in the form of added 
supplies of natural gas which would 
otherwise be kept off the market and 
which would have to be replaced with 
fuel oil or other expensive alternatives. 


Summary of Costs 


The procedures to allow special relief 
applications will place upon the 
Commission an administrative burden 
and, with that burden, an administrative 
cost. The number of petitions for special 
relief that may be filed cannot be 
determined at this time and will depend 
upon many variables, including general 
economic trends and the particulars of 
individual cases. About 50 to 60 cases 
per year were administered under the 
old special relief procedures. This would 
be a realistic estimate for cases filed . 
under the proposed regulations. The 
new procedures of the proposed rule 
would result in a more economical use 
of the Commission's time. Thus, 
administrative costs should be less than 
under prior practices. However, about 
130 requests for special relief are now 
pending. These cases, originally filed 
under the old procedures, form an Q 
immediate backlog for administrative - 
action under the new procedures. 

The granting of a special relief rate 
means that a producer can receive a 
higher price for the sale of his gas. This 
higher price can be passed through to 
the ultimate consumer. The exact 
magnitude of this effect is unknown but 
could well reach into the millions of 
dollars. 


Sectors Affected 


The procedure under consideration 
would directly affect two sectors of the 
natural gas industry, natural gas 
producers and the pipelines which 
purchase from producers. In addition, 
the procedure, by allowing for increased 
ceiling prices which can be passed 
through to the consumer, will affect 
ultimate consumers. 
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Related Regulations and A 


Internal: Regulations implementing 
the Natural Gas Policy Act. 
External: None. 


Active Government Collaborati 


In that the proceeding is one 
will establish procedures for di 
applications by producer-sellers pf 
natural gas to the Commission, 
government entity is, or will be, 
involved. 


Timetable 


) 
Commission consideration of Final 
Rule—late fall 1979. 
Final Rule—late 1979. 
Final Rule effective—early oT 


Available Documents 


NPRM issued August 14, 1979 ro. 
Docket No. RM79-67. 

Notice Granting Extension of Time to 
Comment, issued September 10, 1979 
under Docket No. RM79-67. 

Notice of Public Hearing, issu 
October 13, 1979 under Docket No. 
RM79-67. 


Transcript of Public Hearing and 
written comments. All of these | 
documents are available at the | 
Commission's Office of Public: | 
Information, 825 North Capitol Street, 


N.E., Washington, D.C. 


Agency Contact 
Ι 


Louis Engel 
Deputy Director . 
Division of Producer Rates and, 
Certificates * 
Office of Pipeline and Producer 
Regulation | 
Federal Energy Regulatory ι 
Commission 
Room 6300, a, North Capitol Street, 
ΝΕ. | 
Washington, D.C, 20426 
(202) 357-8667 


FERC 


: 
| 
| 
Ι 
| 
Ι 


electric power between qualifyi 
cogeneration and small power 
production facilities and 6 

utilities, and exemption of such 
facilities from regulation, under δὲ 201 
and 210 of the Public Utilities 
Regulatory Policies Act of 1978 
(PURPA) | 


Legal Authority | 


The Public Utility Regulatory Policies 
Act of 1978 (PURPA), P.L. 95-617, Title 2, 
92 Stat. 3117. 


Statement of Problem — 


Within 12 months after enactment of 
the Public Utilities Regulatory Policies 


Regulations concerning sales in 


ri | 
° | ; 
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Act of 1978 (PURPA), the Federal Energy 
Regulatory Commission (FERC) must 
prescribe rules requiring electric utilities 
to purchase electric power from and sell 
electric power to cogeneration and small 
power production facilities. 
Cogeneration facilities produce two 
forms of useful energy, such as electric 
power and steam, simultaneously, while 
small power production facilities use 
waste or renewable resources to 
produce power. Under § 201 of PURPA, 
cogeneration facilities and small power 
production facilities which meet certain 
standards and which are not owned by 
persons primarily engaged in the 
generation or sale of electric power, can 
apply to the FERC to obtain qualifying 
status. Under § 210 of PURPA, electric 
utilities must offer to purchase electric 
power produced by such qualifying 
facilities, and sell power to such 
facilities. In addition, the FERC can 
exempt qualifying facilities from 
regulation under the Federal Power Act, 
the Public Utility Holding Company Act, 
and State laws regarding rates and 
financial organization. 

Cogeneration facilities can produce 
{ two or three times more usable energy 
: than a conventional energy facility can 
' produce from the same amount of fuel. 
When used in industrial processes, they 
can produce electric power in excess of 
the industry's overall requirements. 
They can supply electric power to the 
grid of the electric utility which serves 
the area, and can save the electric utility 
from burning additional fuel that it 
would require if the utility had to 
generate an equivalent amount of 
power. 

Small power production facilities 
produce electrical energy from wind, 
solar, biomass, or waste. (“Biomass” 
means plant materials which are 
obtained from cultivation, or harvested 
from naturally occuring vegetation 
without sfgnificant depletion of the 
resource. “Waste” includes municipal, 
agricultural, and other wastes and 
includes any by-product materials of 
any operation for which the market 
value is less than the disposal cost.) 
Reliance on these sources of energy can 
similarly reduce the need to consume 
traditional fuels to obtain electric 
power. 

Prior to the enactment of PURPA a 
cogenerator or small power producer 
wishing to sell electric energy to a utility 
faced two major obstacles. First, there 
was no legal requirement that a utility 
purchase the electric output, or that it 
pay a just and reasonable rate for such 
purchases. Second, a cogenerator or 
small power producer which provided 
electricity to a utility's grid ran the risk 


of being considefed a public utility and 
thus being subjected to State and 
Federal regulatian. Sections 201 and 210 
of PURPA are designed to remove these 
obstacles. Each électgic utility is 
required under §/201fa) to offer to 
purchase all available electric energy 
from cogeneration and small power 
production facilities which obtain 
qualifying status under § 201 of PURPA. 
For such purchases electric utilities are 
required to pay rates which do not 
discriminate against cogenerators or 
small power producers. Section 210(e) of 
PUFPA provides’ that the FERC can 
exempt qualifying facilities from State 
regulation regarding rates and financial 
organization and Federal regulation 
under the Federal Power Act and the 
Public Holding Company Act. 

Implementation of the FERC rule is 
reserved to the State regulatory 
authorities and npn-regulated electric 
utilities. Within 12 months after the 
FERC issues ruleg, each State regulatory 
authority and nop-regulated electric 
utility must, after notice and opportunity 
for hearing, implement its rules. 

The states must set specific rates for 
the sales of power between electric 
utilities and qualifying cogeneration and 
small power production facilities, 
pursuant to the principles established by 
the Commission. They can accomplish 
this by issuing regulations, on a case-by- 
case basis, or by any method reasonably 
designed to implement the FERC’s rules, 
but they must do so only after notice 
and an opportunity for a hearing. The 
State regulatory authorities may also 
establish standards for safe 
interconnected operation between 
electric utilities and qualifying small 
power producers and cogenerators. In 
summary, the states will carry out the 
program, following general guidelines 
prescribed by the FERC. 


Alternatives Under Consideration 


The option that the Commission Staff 
task force presently favors would permit 
the State regulatary authorities a great 
deal of latitude with regard to the 
specifics of the rate provisions under 
§ 210(a). Section 210(b) relates the rate 
to be paid for purchases of electric 
energy by electri¢ utilities from 
qualifying facilities to the “incremental 
cost to the electric utility of alternative 
electric energy.” The FERC’s Staff 
interprets this standard to mean that the 
rate for such a purchase must be based 
on the costs that @ purchasing electric 
utility can avoid by purchasing an 
equivalent amount of electric energy 
from a qualifying facility. The concept of 
decentralized and non-utility owned 
inputs into an electric system is a new 
one, and the determination of a utility's 


avoided cost is a mew and difficult rate 
problem. As a result, the FERC proposes 
to allow the State tegulatory authorities 
room for experimentation within the 
broad guidelines of the Commission's 
rules. ἡ | 

With regard to the granting of 
exemption from tion of 
cogenerators as eléctric utilities, 
comment the FERC received during 
public hearings and in response to a 
Staff discussion paper has indicated a 
general desire that|exemptions be as 
broad as possible ander § 210(e) of 
PURPA. Such broad exemption should 
remove much of the disincentive for 
cogeneration and gmall power 
production that was previously 
associated with the fear that these 
energy sources would be regulated as 
electric utilities. 

With regard to the proposed 
rulemaking on obtaining qualifying 
status, a major issue is whether 
cogeneration facilities which use oil or 
natural gas should be eligible for 
qualifying status. 

Under PURPA, the FERC may 
establish fuel use requirements for 
qualifying cogenerators of any size, but 
any such requirements regarding the use 
of natural gas or petroleum would only 
be effective at facilities below the 
thresholds and Inf under the 
Powerplant and Industrial Fuel Use Act. 
At such lower levels, a fuel burning 
installation that does not seek 
classification as a qualifying 
cogenerating facility would not be 
subject to a FERC fule and could burn 
natural gas or oil. Hence, a restriction on 
the use of gas or oil for cogeneration, 
imposed by FERC, could discourage 
cogeneration at 
levels, while not si 


would displace oil or gas that an electric 
utility would otherwise use to supply the 
power needs of the facility. At this time, 
useful cogeneration is limited to 
machinery which uges oil or gas. As a 
result, to so limit eligibility to 
cogeneration would not comply with the 
mandate under PURPA that FERC 
encourage cogeneréti 

Another issue 
of a Final Rule in 


was ten kilowatts. However, comment 
FERC received i ted that viable 
wind machines and other small systems 
can be economically feasible at sizes as 
small as one kilowatt. A residence or 
small business can use these machines, 


τὸς 
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and in the aggregate, could achieve 
significant energy savings. 


Summary of Benefits 


These rules should significantly 
encourage the development of 
alternative energy sources. In turn, such 
development should reduce the need of 
electric utilities to consume increasingly 
expensive traditional fuels. In the long 
run the aggregate capacity of 
cogeneration and small power 
production facilities should reduce the 
need for utilities to construct new 
electric plants, since such capacity will 
be provided instead by cogeneration 
and small power production facilities. 


Summary of Costs 


Cogeneration produces much greater 
efficiency than do traditional power 
systems. As a result, fewer resources 
are needed to produce an equivalent 
amount of energy. Accordingly, there are 
few direct costs associated with 
cogeneration. 

Similarly, small power production 
uses renewable resources or waste to 
produce energy. The use of these 
renewable fuel sources is similarly 
without significant direct costs. 

Section 210 of PURPA prohibits the 
utilities from charging higher rates so as 
to subsidize cogenerators and small 
power producers. These customers will 
not have to pay higher costs to 
encourage these technologies. 

The chief costs resulting from these 
rules are the costs associated with the 
operation of decentralized electric 
power supply systems. Heretofore, large 
central power plants owned by utilities 
have produced virtually all the power 
used on a utility’s system. Safety 
equipment, billing, and service provided 

y the utility have related entirely to 
equipment owned and operated by that 
utility. Under the rules proposed by the 
Commission, many industrie 
businesses, and private indivi 
have the opportunity to generate e 
power and feed it into the utility's 
electric system. This interconnected 
operation may result in the need for 
additional safety equipment, and for 
increased administrative costs. Under 
PURPA, these additional costs must be 
borne by the cogenerators and small 
power producers, so that the utility's 
customers are not required to pay higher 
rates than they would have paid if the 
utility provided all of the power. 


Sectors Affected 


These rules will affect each electric 
utility; they are not limited to those 
which sell electric energy for resale in 
interstate commerce and are thus 
subject to the Federal Power Act. 


Related Regulations and Actions 


Internal: On June 27, 1979, the FERC 
issued proposed regulations providing 
for qualification of small power 
production and cogeneration facilities 
under § 201 of PURPA, in Docket Ng. 
RM79-54. These rules establish criteria 
by which small power production and 
cogeneration facilities may be certified 
as qualifying facilities and thus made 
eligible for the rate and exemption 
provisions of § 210 of PURPA. 

External: Each State regulatory 
authority must set specific rates for 
these sales of power. States may do so 


case basis, but in all events must 
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FERC 

Regulations governing 

major unconstructed projects 
Legal Authority 


Federal Power Act, Part I, 16 U.S.C. 
§§ 792-823; Public Utility Regulatory 
Policies Act of 1978, § 405, 16 U.S.C. 


- § 2705. 


Statement of Problem 


This rulemaking is the third phase of a 
program of licensing reform for 
projects built for the generation 
electric energy by means of water power 
that are within the jurisdiction of the 


by issuing regulations or on a case-by- Federal Energy Regulatory Commission 


provide notice and opportunity for 
hearing. States may also establish 
operating standards for interfacilities> 


Active Government Collaboration 
Nore. 
Timetable 


Public Hearing—November 19 
(Seattle), November 28 (New York), 
November 30 (Denver), December 4 
(Washington, D.C.). 

Final Rule—January 1, 1980. 


Available Documents 


Staff Paper Discussing Commission 
Responsibilities to Establish Rules 
Regarding Rates and Exemptions for 
Qualifying Cogeneration and Small 
Power Production Facilities pursuant to 
§ 210 of the Public Utility Regulatory 
Policies Act of 1978, Docket No. RM79- 
55, issued June 26, 1979; 

Proposed Regulations Providing for 
Qualification of Small Power Production 
and Cogeneration Facilities under § 201 
of the Public Utility Regulatory Policies 
Act of 1978, issued June 27, 1979, Docket 
No. RM79-54; NPRM, Regarding the 
Implementation of § 210 of the Public 
Utility Regulatory Policies Act of 1978, 
Docket No. RM79-55, issued October 18, 
1979; 

Request for Further Comments in 
Proposed Rulemaking Establishing 
Requirements and Procedures for a 
Determination of Qualifying Status for 
Small Power Production and 
Cogeneration Facilities, Docket No. 
RM79-54, issued October 19, 1979. 


Agency Contact 


Adam Wenner 

Executive Assistant to the Associate 
General Counsel’ 

Federal Energy Regulatory 
Commission 

825 North Capitol Street NE. 

Washington, D.C. 20426 

(202) 357-8171 
4 


C). See “Related Regulations and 
Actions”. The licensing of water power 
projects, whether they are being 
developed by private enterprise, states 
or municipalities, is subject to Cc 
regulation, if they are located on 
navigable waters or public landsiof the 
United States, use surplus water from a 
Government dam, or were built after 
1935 on non-navigable waters that affect 
the interests of interstate commegce. In 
licensing such projects, the FERG 
considers design features, financial and 
economic factors involved in ) 
constructing the project, and 
environmental consequences. | 

Section 405 of the Public Utili 
Regulatory Policies Act of 1978 ( A) 
charges the FERC with establish 
simple licensing procedures for water 
power projects that have a capagjty to 
generate 15 megawatts (20,000 
horsepower) or less of electricityat any 
one time. The Commission is extendi 
the benefit of that mandate to all water 
power projects. In this rulemaki 
licensing reforms will deal with 
“major” (those with a generating 
capacity of more than 1.5 mega 
2,000 horsepower) projects (1) for which 
there is no dam or impoundment at the 
time of the application, or (2) w: 
would result in a significant in 
the normal surface elevation of 
existing impoundment, or (3) whi 
otherwise determined, pursuant 
Commission’s regulations implementing 
the National Environmental Policy Act 
of 1969 (NEPA) (see “Related 
Regulations and Actions”), to ha 
potentially significant environmegtal 
impact. 

The objectives of the revised 
provisions for licensing these majpr 
“unconstructed” projects, as for all other 
projects, are to simplify and clari 
licensing requirements and procedures, 
to ease the burden of compliance: 
reducing and clarifying reporting 
requirements consistent with the 
statutory responsibilities), and 
to make the development of new 


a 
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| 


of hydroelectric power generation more 
attractive and efficient. The current 
regulations governing major water 
power projects are scattered in various 
sections of the Commission's 
regulations. An applicant also faces the 
prospect of submitting information as 
requested in up to 23 different exhibits 
within each application. Frequently, the 
existing regulations do not explain with 
sufficient detail what information 
applicants must submit. The result can 
be duplication of effort or deficient [ 
applications. The revision of the i 
regulations governing major 
unconstructed projects will consolidate 
and simplify the exhibits required of any 
applicant in a way which elicits only 
that information that is relevant to an 
informed decision on the application. 
Projects of the magnitude covered by 
this rulemaking naturally result in more 
significant environmental disturbances 
than other water power projects. The 
FERC will therefore require of any 
applicant for a major unconstructed 
project an Environmental Report of 
considerably greater depth and detail 
than it will for smaller projects or 
projects at existing dams. The FERC is 
also revising its NEPA regulations that 
set forth the specifications of an 
Environmental Report for all projects, 
tailoring the requirements for such 
reports to the type of water power 
project for which the applicant seeks a 
license. The need for relatively greater 
detail about such projects will also 
extend to information relating to their 
structural and financial integrity. 


Alternatives Under Consideration 


Insofar as licensing reform is 
mandated by statute, there is no 
alternative. The choices facing the FERC 
involve the extent to which it will 
require an applicant to supply particular 
kinds of information. 


Summary of Benefits 


Better licensing procedures should 
result in more expeditious licensing of 
water power projects and the 
encouragement of such development. 
One consequence of the creation of 
more hydroelectric facilities may be 
more stability in the cost of electricity to 
consumers. 

Improved regulations conserve the 
manpower and financial resources of 
the FERC and assist applicants in using 
their time and money to the best 
advantage. For example, if regulations 
are more understandable on their face 
and are reasonable in their demands on 
the applicant, there may be fewer 
deficient applications requiring 
upgrading, less time wasted in 
interpretation, and less litigation. With 
improved regulations, FERC will be 


better able to fulfill its obligations under 
NEPA through identification and 
minimization of adverse environmental 
disturbances. 


Summary of Costs 


Many developers find adapting to 
unfamiliar new tegulations difficult, 
regardless of the clarity of those 
regulations. Overall, there would be no 
new costs added to the licensing 
process. 


Sectors Affected 


Projects of the U.S. Army Corps of 
Engineers, the Bureau of Reclamation, 
and any other agency of the Fedepal 
government that is empowered té 
construct, own, or operate water power 
projects are not subject to FERC 
regulations, The rulemaking will affect 
State, municipal/and private 
development of water resources for 
purposes of power generation. 


Related Regulations and Actions 


Internal: The first phase of the 
licensing reform program revised the 
licensing regulations for all “minor” 
(installed capacity of 1.5 megawatts or 
less) projects (FERC Order No. 11, 43 FR 
40215, September 11, 1978). The second 
phase revises the regulations for 
“major” (more than 1.5 megawatts of 
installed capacity) projects where at 
least a dam and impoundment are in 
existence at the time of the application 
(Docket No. RM 79-36, 44 FR 24095, 
April 26, 1978). In conjunction with these 
reforms, the Commission is also revising 
its procedural regulations governing 
licenses and preliminary permits for all 
water power projects (Docket No. RM 
79-23, 44 FR 12432, March 7, 1979). 

The FERC has proposed new 
Regulations Implementing the National 
Environmental Policy Act of 1969 which 
relate to all its a¢tions. (Docket No. RM 
79-69, 44 FR 50082, August 20, 1979.) 

External: None. 


Active Government Collaboration 
None. 


Timetable 
NPRM—early 1980. 


Available Documents 
None. 


Agency Contact 


James Hoecket 

Commission Staff Attorney 

Office of Regulatory Development 

Federal Energy Regulatory 
Commission 

825 North Capitol Street, N.E., ‘° 

Washington, D.C. 20426 

(202) 357-8033 


FERC | 
Regulations to 


stage of incremental 
Natural Gas Policy Act 


Legal Authority 


Natural Gas Policy Act, P.L. 95-621, 
Title II, 92 Stat. 3 71. 


Statement of Pro 


The Natural Gap Policy Act of 1978 
(NGPA) requires the Federal Energy 
Regulatory Co i 
promulgate rules 
incremental pricing of natural gas for 
certain industrial facilities. FERC must 
have promulgated the first (“Phase I”) 
rule by November 9, 1979. Under the 
Phase I rule, the higher prices for natural 
gas which the legislation permits will be 
selectively channeled to large industrial 
boiler fuel users whose natural gas 
supplies are delivered through interstate 
pipelines. 

This will have the immediate benefit 
of initially shielding residential and 
other users of nortincrementally priced 
gas from some nil οι wellhead price 


the second 
under the 


increases that will occur under the 
legislation. 

The NGPA further requires that the 
FERC promulgate jan amendment to this 
rule within 18 months of the Act's 
enactment (by May 9, 1980). This “Phase 
II” incremental pricing rule may extend 
incremental pricing to other industrial 
uses such as chemical manufacturing or 
heat treating. FERC must submit this 
Phase ἢ amendment to Congress for - 
review. It will become effective if 
neither House disapproves it within 30 
days. 

The Commission has instructed the 
staff to prepare an NPRM to expand the 
application of inctemental pricing to 
other industrial users. Title Π of the 
NGPA gives the FERC authority to 
propose as broad or narrow a Phase II 
expansion of the Phase I incremental 
price rule as it determines is 
appropriate. However, any decision the 
Commission reaches on this question 
must be subject to Congressional review 
and may take effect only if not 
disapproved by either House. 
Commission action on the NPRM is 
expected in November 1979. 


Alternatives Under Consideration 


The staff will most likely propose a 
relatively broad Phase ΠΕ expansion. 
Staff sees this approach as the best way 
to elicit public views on the proper 
course for the Commission to take in 
implementing incremental pricing. The 
Commission's δρᾷ decision on how 
broad an expansion should occur in 
Phase II will derive from the views 
received in response to the proposed 
rule. 


| 
| 
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Summary of Benefits 


Incremental pricing is intended to lead 
to both short-term and longer-term 
benefits to consumers of natural gas. In 
the short run, recovering a larger share 
of the increased cost of natural gas from 
low priority industrial customers will 
permit higher priority customers, such as 
residential and small commercial users, 
to pay correspondingly less for their 
natural gas. Overall, incremental pricing 
is merely a transfer of costs, but the 
residential and small commerical users 
would benefit directly. 

Over the longer term, the intended 
result of incremental pricing is to bring 
the price of gas to large industrial 
customers up to the price of competing 
or alternative fuels, which will normally 
be fuel oil. When this result is achieved, 
interstate pipelines will face a strong 
incentive to keep the bidding price for 
natural gas as low as possible for fear 
that higher prices will drive users of the 
incrementally priced gas from the 
system. This objective is of particular 
importance after January 1, 1985, when 
new gas is freed from price controls. 

In the short term, there should be no 
macroeconomic benefit or cost 
attributable to incremental pricing. 
Industrial users will pay more than they 
would have otherwise, and residential 
and commercial users will pay less. The 
law requires that the -paaerA costs to 
some users be of equal magnitude to the 
benefits to other users. Higher industrial 
prices due to incremental pricing may 
affect the competitive position of some 
firms, and may in this regard have 
discernable economic impact. Another 
potential consequence of higher 
industrial prices is increased 
conservation. 


Summary of Costs 


Many commentors in the proceedings 
to implement the first stage of 
incremental pricing have argued that 
such rules may, over time, have negative 
economic consequences. If the price of 
natural gas to large industrial users is 
placed too high, these users will switch 
to alternative fuels. A massive shift of 
industrial customers away from natura! 
gas would reduce the total volume of 
natural gas sales, and would force gas 
pipelines and distribution companies to 
raise the unit price of remaining sales in 
order to recover their fixed costs. Under 
this scenario, an improperly 
implemented set of incremental pricing 
rules would not only raise natural gas 
prices to high priority users (contrary to 
the intent of Title I), but would also 
give rise to additional imports of crude 
oil and petroleum products. The 
Commission recognizes these potentially 


adverse economic consequences that 
could attend its implementation of these 
regulations. On the other hand, the’ 
Commission recognizes the Congress’ 
intent in enacting incremental pricing, 
and will seek to promulgate rules that 
are both consistent with that intent and 
have maximum economic benefits. 


Sectors Affected 


All gas consumers will be affected by 
the Commission's action on Phase II of 
incremental pricing. If the Commission 
significantly increases the number of 
industrial users subject to incremental 
pricing, there will be an adverse effect 
(in the form of higher delivered natural 
gas prices) for the users added under 
Phase II. But other users who are not 
made subject to incremental pricing 
would enjoy lower gas prices if 
additional gas costs were shifted onto 
Phase] industrial customers. The 
sectors that would benefit include 
residential, small commercial, and other 
high priority users such as schools, 
hospitals, and agriculture. Finally, the 
large boiler fuel users subject to Phase I 
may be benefitted by a broad Phase II 
expansion if the result is to substantially” 
defer the point at which they reach the 
price that would make them switch to an 
alternative fuel. 


Related Regulations and Actions 


/nternal: Regulations implementing 
the first stage incremental pricing rules 
(Docket Nos. RM79-14, RM79-21, and 
RM7$-48). In addition, cogeneration 
facilities as defined in RM79-54 are 
exempt from Phases I and II of 
incremental pricing. 

External: None. 


Active Government Collaboration 
The Office of Policy and Evaluation of 


the Department of Energy and the ~ 


have each filed comments on proposals 
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Final Rule, issued September 28, 
(4) Regulations Implementing 
Alternative Fuel Price Ceilings on 
Incremental Pricing Under the N 
Gas Policy Act of 1978, Docket Ni 


Rule Exempting Industrial Boiler 
Facilities from Incremental Prici 
Above the Price of No. 6 Fuel Oil, 
Commission Order No. 51, issued 
September 28, 1979. 

- (5) Section 206(d) Exemption for New 
Small Boilers from the Increment 
Pricing Provisions of the Natural Gas 
Policy Act of 1978, Docket No. 

NPRM and Public Hearing, issued 
September 28, 1979. 

(6) Regulations Implementing t 
Second Stage Incremental Pricing 
Provisions of the Natural Gas Polity Act 
of 1978, Docket No. RM79-56, Notice of 
Inquiry Into the Potential to Interface 
Incremental Pricing and Curtailment 
Policy, issued June 28, 1979. 


Agency Contact 


| 
Nancy Williams 
Office of the General Counsel | 
Federal Energy Regulatory 

Commission 
825 North Capitol Street, ΝΕ. | 
Washington, D.C. 20426 

(202) 357-8033 _ | 
FERC ) 


Valuation of common carrier pipplines 


‘ Legal Authority 


Interstate Commerce Act; § 1, 49 
U.S.C. § 1 et seqg.; Administrative | 
Procedure Act, §§ 553, 554; 5 U.S.C. 

ἢ αὶ 553, 554; Department of Energy 
Organization Act, §§ 306, 402, 42 U.S.C. 
§§ 7155, 7172. 


Section 19a of the Interstate 


| 
Statement of Problem 
Council on Wage and Price Stability i eps Act (Act) requires the ] 

Se, 


Federal Energy Regulatory Commission 


issued by the Commission in the above τ (FERC) to ascertain and report theivalue 


dockets. ‘ 
Timetable 

Final Rule—no later than May 9, 1980. 
Available Documents 


(1) NPRM—issued in November 1979; 
no citation available at the time of this 
publication. 

(2) Regulations Implementing the 
Incremental Pricing Provisions of the 
Natural Gas Policy Act of 1978, Docket 
No. RM79-14, Commission Order No. 49, 
Final Rule, issued September 28, 1979. 

‘(3) Regulations Implementing 
Alternative Fuel Price Ceilings on 
Incremental Pricing Under the Natural 
Gas Policy Act of 1978, Docket No. 
RM79-21, Commission Order No. 50, 


of all property owned or used by 
pipelines subject to the jurisdiction of 
the FERC. Valuation is a single su 


computation includes considerati 
seven elements of value of the pr 
cost of reproduction new, cost of 


original cost, present value of lan 
present value of rights-of-way, w 
capital, and going concern value. 
Valuation can be used for several 
purposes, but the principal purpose is to 
establish the legal rate of earningsjof the 
regulated oil pipeline company. 
Interstate Commerce Commission {ICC) 
had determined that a rate of retur 
valuation of 8 percent for crude 
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pipelines and 10 percent on valuation 
for petroleum product pipelines was 
reasonable and not excessive. Crude 
pipelines are those which transport 
crude petroleum from oil fields to 
central collecting points and then to 
refineries, while petroleum product 
pipelines transport refined products 
such as gasoline, kerosene, jet fuel and 
home heating oil from refineries to 
pipeline marketing terminals. 

The ICC reconsidered this question of 
fair rate of return in “Petroleum 
Products, Williams Brothers Pipe Line 
Company,” ICC Docket No. 35533, 1976, 
a complaint before the ICC in which 
certain shippers argued against the rates 
charged by Williams Brothers Pipeline 
Company as well as the methodology it 
used to construct the rates. The ICC 
refused at that time to consider 
challenges to the valuation methodology 
on the grounds that an overall review of 
methodology was inappropriate in an , 
adjudicatory proceeding dealing with a 
specific carrier. The ICC then instituted 
this proceeding on August 28, 1974 (ICC 
Docket, Ex Parte No. 308) to investigate 

-the ratemaking methodology. 
Specifically, the ICC wished to 
determine the need for any 
modifications in the way oil pipeline 
common carrier property is valued. The 
ICC expanded the rulemaking 
proceeding, however, on December 18, 

* 1975, to include an examination of the 

proper rate of return for crude petroleum 
and petroleum product pipelines. The 

ICC named all oil pipelines subject to its 

jurisdiction as respondents in this 
proceeding. 

This rulemaking was transferred to 
the FERC pursuant to the Department of 
Energy Organization Act in 1977. The 
FERC currently is considering whether 
the proceeding should be expanded to 
include an issue of oil pipeline 
ratemaking policy, specifically whether 
the valuation rate base should be 
abandoned in favor of an “original cost” 
rate base. 

Ignoring this issue would mean that 
valuation would reamin as the rate base, 
which some argue allows the pipelines 
an excessive rate of return on their 
investment. 


Alternatives Under Consideration 


The major issue in this rulemaking is 
what is the appropriate ratemaking 
methodology for oil pipelines. In 
particular, the FERC must decide 
whether to continue using the “fair 
value” methodology to determine rate 
base, or to change to another, such as 
“original cost.” Rates for natural gas 
pipelines are currently set using the 
“original cost" methodology to 
determine rate base. A “net original cost 


~t 


rate base” meags the total actual 
construction cost recorded on the books 
pursuant to a Uniform System of 
Accounts, with certain adjustments. 
The FERC hag, as an alternative to 
deciding the ratemaking issue in a 
rulemaking pro¢eeding, the option of 
deciding the praper methodology for 
individual pipelines in rate cases. Under 
provisions of § 15(7) of the Interstate 
Commerce Act, the FERC can suspend 
newly filed rates of pipeline companies 
and order a heafing to investigate the 
reasonableness of these rates. At such a 
hearing, the FERC can use a 
methodology it thinks would be 


appropriate for that individual company. 


At present, a FERC Administrative 
Law Judge is holding hearings in 
“Williams Pipe Line Company,” FERC 
Docket No. OR78-1, to investigate both 
the justness and reasonableness of the 
company’s rate as well as the 
methodology that it used to develop 
these rates. When the FERC makes a 
decision in this Case, it could set a 
precedent for future oil pipeline rate 
cases as far as what type of 
methodology should be employed. 


Summary of Benefits 


Many oil pipeline companies favor a 
valuation rate base because it includes 
reproduction costs, thereby protecting 
investors from iflation by including the 
inflation factor in the rate base rather 
than in the rate of return. They also 
argue that valuation methodology has 
been successful in fostering a sound 
economic environment for the pipeline 
industry for many years. Those who are 
proposing that the FERC apply to oil 
pipelines the same methodology that it 
uses for gas pipélines (original cost less 
depreciation) in¢lude the Department of 
Justice and petroleum shippers. They 
argue that valuation is an out moded 
methodology which over-compensates 
investors for inflation. They state that 
“original cost” methodology is simpler 
and easier to determine. 


Summary of Costs 


While this rulemaking and other 
major rate cases are pending before the 
FERC, there is ajpossibility of delayed 
pipeline construction or expansion 
caused by uncertainty over possible 
substantial changes in ratemaking 
methodology. It is important, therefore, 
that this issue be resolved, whether in 
this rulemaking or in a lead rate case. 

Independent ail pipeline companies 
argue that a change to an “original cost 
less accumulated depreciation” rate 
base will discourage them from 
acquiring existing lines from major 
companies because the cost of 
acquisition probably will exceed the 


? 


| 
rate base, and the rate of return on 
“original cost” wil nt represent a 
satisfactory required return on their 
investment. 


Sectors Affected | 


The outcome of this proceeding will 
have a direct effect on all oil pipeline 
companies within the jurisdiction of the 
FERC. It will affe¢t financing, 
accounting, ratemaking, and other 
practices of all the companies. The 


_ decision will affe¢t shippers of 


petroleum, since it will affect the entire 
structure of rates pipelines charge them. 
Since petroleum tfansportation costs 
normally comprise a very small 
percentage of the delivered price of 
petroleum products, this rulemaking 
should have a minimal effect on the 
price paid by the pltimate consumer. 


Related Regulations and Actions 
Internal: Williams Pipe Line 
Company, as we mentioned in the 
“Alternatives Under Consideration” 
section, is currently involved in an 
adjudicatory proceeding at the FERC. 
The U.S. Court of Appeals remanded 
this case to the C. The issues in this 


case are virtually identical to those in 
FERC Docket No. 8-2. 

The Trans-Alaska Pipeline System 
(TAPS) is also miles in a rate case 


before this Commission. Again, the 
issues are closely aligned with those in 
FERC Docket No. RM78-2. 

External: None. 


Active Government Collaboration 


The Department of Justice is taking a 
very active role in this proceeding by 
filing briefs and participating in cross- 
examination and oral argument. The 
Department of Energy also is a party to 
this proceeding. | 


Timetable 


Future dates in this proceeding are not 
firmly established and await guidance 
from the Commission. 


Available Documents 


All documents in this proceeding, 
including transcripts from oral argument 
held October 23rd and 24th, 1978, are 
filed under FERC Docket No. RM78-2 
and can be obtained from the Office of 
Public Information, FERC. Documents 
that were in possession of the ICC were 
transferred to the FERC. 


Agency Contact 


Teresa Ponder 
Office of General Ccunsel 
Federal Energy Regulatory 

Commission | 
825 N. Capitol et, ΝΕ. 
Washington, D.C. 20426 
(202) 357-8033. | 

i 
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NATIONAL CREDIT UNION 
ADMINISTRATION 


Organizing a Federal Credit Union 
Legal Authority ἡ 


Federal Credit Union Act, §§ 103, 104, 
108, 109, 120, and 209, 12 U.S.C. §§ 1753, 
1754, 1758, 1759, 1766 and 1789. 


Statement of Problem 


Credit unions are cooperative 
associations, chartered by either the 
Federal government or the States, for 
the purpose of promoting thrift among 
their members and making loans to their 
members. The members of credit unions 
chartered by the-Federal government - 
must have a common bond of : 
occupation (such as employees in the 
same factory) or association (such as 
members of a local fraternal lodge), or 
must be within a well-defined 
neighborhood, community, or rural 
district. 

The National Credit Administration 
(NCUA) is required by law to approve 
or disapprove all applications for 
Federal credit union charters. NCUA 
approves approximately 350 charter 
applications for Federal credit union 
charters each year. In addition, NCUA 
approves, each year, almost 1,500 
amendments to the “field of 
membership” provisions of existing 
charters. The “field of membership” 
defines the group of people that a 
Federal credit union may, by law, serve. 
Regulations and guidelines concerning 
chartering and changes in field of 
membership provide the public and 
NCUA with guidance on fulfilling 
NCUA's statutory responsibility in this 
area, 

NCUA’s last revision to its chartering 
manual, “Organizing a Federal Credit 
Union” (which was incorporated by 
reference into NCUA's regulations (12 
CFR § 701.2(d)), was in 1972. Since that 
time, numerous changes have occurred 
in the social and economic structure of 
the United States. Recent legislation has 
broadly expanded the powers available 
to Federal credit unions and has, as a 
result, increased their impact on the 
nation’s economic and financial 
structure. In addition, NCUA has begun, 
in accordance with Executive Order No. 


4-060000  0052(03\(27-NOV-79-00:59:18) 


12044, to review its existing regulations 
to update, clarify and simplify them, and 
to eliminate redundant and unnecessary 
provisions. The combination of these 
factors is the reason that NCUA has 
decided at this time to review and 
update its existing regulation and 
manual on organizing Federal credit 
unions. 

The consequences of not taking this 
action are numerous. First, it may lead 
NCUA to apply policies and principles 
that do not reflect the changes in the 
laws, the society, and the economy of 
this country. Second, it may lead NCUA 
to create “exceptions” to the previously 
established policies in order to reflect 
these changes. This will credte less 
uniformity in the charter approval 
process. Third, creating changes through 
the publication of a proposed regulation 
and manual, rather than through 
exceptions or unpublished decisions, 
increases the public’s awareness of, and 
ability to participate in formulating 
NCUA's chartering policies. Finally, the 
failure to review and revise chartering 
policies to reflect changes in the existing 
world could mean that credit union 
services would be available to fewer 
people who might legitimately qualify to 
be members. 


Alternatives Under Consideration 


Since the Federal Credit Union Act 
requires NCUA to pass upon all charter 
applications and provides specific 
guidance on the factors that it must 
consider, alternatives are limited. For 
example, § 104 of the Federal Credit 
Union Act (12 U.S.C. § 1754) requires 
NCUA to investigate and determine the 
economic advisability of establishing 
the proposed credit union before 
granting it a charter. Therefore, NCUA 
cannot consider the alternative of 
allowing market forces, such as 
competition, to determine whether a 
credit union is economically advisable. 

One range of alternatives we are 
considering is the degree of public 
participation NCUA will allow in the 
chartering process. The proposed rule 
(44 FR 43737) would require that a group 
applying for a community credit union 
charter publish a notice in a newspaper 
of general circulation in the community 
it proposes to serve. The notice would 
invite the public to submit written 
comments to NCUA on the proposed 
charter. One alternative would be to. 
continue NCUA's present policy (which 
does not require publication of this 
notice). The consequence of adopting 
this alternative would likely be less 
public participation in NCUA's 
chartering decisions than there might be 
if the proposed rule were adopted. 
Another alternative would be to extend 


the publication requirement to all | 
charter applications (such as thosejfiled 
by associational or occupational 
and field of membership amendm 
However, adopting this alternative 
might not substantially increase p 
participation in chartering decisio 
because the general public is not 
directly affected by these applicatipns. 
Another set of alternatives conc¢ 
the proposed changes to the chartefi 
standards, as set forth in the 1972 
manual. These alternatives focus an the 
definition of the “common bond” 
requirement for the field of memibelship. 
One alternative would be to permit a 
field of membership based on common 
belief or philosophy. At the other 
extreme, the common bond could 
require day-to-day interaction between 
members of the proposed field of | 
membership. A middle course is to 
identify the characteristics of exis & 
that have been recognized as havigg a 
common bond, and to use this as aguide 
for chartering decisions. We adopted 
this approach in the proposed rule,jand 
set forth the characteristics of the 
groups in the proposed “Chartering and 
Organizing Manual for Federal Crepiit 
Unions." 


Summary of Benefits 


‘The primary direct benefit of revising 
the chartering regulation and manual is 
to make the services of Federal it 
unions available to more people pn a 
basis that reflects both the intent δῇ the 
Federal Credit Union Act and the 
economic and social realities of out 
nation. The economic consequences 
may be an increase in savings and jn the 
availability of credit to the public. The 
primary indirect benefit will be an 
increase in public awareness of, 
participation in, NCUA’s charteri 
program. These effects will result ffom 
both the creation and future revisian of 
the proposed “Chartering and 
Organizing Manual for Federal Creqit 
Unions” in accordance with regulatory 
requirements. Also, if the final 
regulation adopts the requirement for 
publishing notices of community ter 
applications, the public will have the 
opportunity to participate inthe | 
chartering process by submitting written 
comments. 
Summary of Costs ) 

We anticipate that the addition 
compliance costs we impose on 
public (if we adopt the proposed rule) 
will be minimal. The only additi 
burden would be the requirement that a 
notice of a community charter 
application be published in one gemeral 
circulation newspaper for three 
successive days in the geographic 
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that the proposed credit union will 
serve. 


Sectors Affected 


The industrial sector that the 
proposed rule would most directly affect 
would be the financial institutions 
industry, to the extent that the proposed 
changes would provide credit union 
services to people who don't have 
access to such services at present. 

The proposed changes may affect well 
defined neighborhoods, communities, or 
rural districts with populations greater 
than 25,000 people. The previous policy 
established the 25,000 population figure 
as an upper himit for the chartering of 
sommunity credit unions. The proposed 

uld eliminate this limitation, thus 
/ making credit union services more 
/ yavailable to these geographic sectors. 

Finally, the proposed manual will 
affect medical groups, combined 
government groups, feminist groups, and 
central credit union groups by 
recognizing these groups as having a 
common bond for chartering purposes. 
Thus, the proposed rule could result in 
providing credit union services to 
members of these groups. 


Related Regulations and Actions 
None. 
Active Government Collaboration 


We have given the State government 
supervisors of State-chartered credit 
unions copies of the proposed rule and 
manual for their comments. These 
supervisors have a wealth of experience 
in chartering credit unions. Also, any 
changes to NCUA’s chartering policy 
may affect decisions to apply for 
Federal, instead of State, charters. 
Therefore, the proposed changes may 
affect these supervisors and the dual 
(Federal/State) chartering system. 


Timetable 


Final Rule—December 1979. 

Final Manual—December 1979. 

Regulatory Analysis—not required, 
but task force report contains 
similar information. 


Available Documents 


NPRM—44 FR 43737, July 26, 1979. 

Draft manual “Chartering and 
Organizing Manual for Federal Credit 
Unions.” 

Task force report, “Studies in Federal 
Credit Union Charter Policy.” 

These documents may be obtained by 
writing to: " 

National Credit Union Administration 

Office of Administration/Division of 

Office Services Publication 
Washington, D.C. 20456 


Agency Contaet 


Jon W. Lander 

Office of Examination and Insurance 
National Credit Union Administration 
1776 G St., NW. 

Washington, D.C. 20456 

(202) 357-1060 


FEDERAL HOME LOAN BANK BOARD 
Monitoring fair lending practices 


Legal Authority 


(Title VIII, Pab. L. 95-128, 91 Stat. 1147 
(12 U.S.C. 2901); Title VII, Pub. L. 93-495 
(15 U.S.C. 1691); Title VIII, Pub. L. 90- 
284, 82 Stat 81 [42 U.S.C. 3601-3619), 16 
Stat. 144, 14 Stat. 27 (42 U.S.C. 1981); EO 
11063, 27 FR 11527; sec. 17, 47 Stat. 736, 
as amended (12 U.S.C. 1437); secs. 402, 
403, 407, 48 Stat. 1256, 1257, 1260, as 
amended (12 U.S.C. 1725, 1726, 1730); 
sec. 5, 48 Stat. 132, as amended (12 
U.S.C. 1464); Reorg. Plan No. 3 of 1947, 
12 FR 4981, 3 CFR 1943-48 Comp. 1071) 


Statement of Problem 


The Federal Home Loan Bank Board 
(“Board”) has gtatutory responsibility to 
enforce compliance by all Federal Home 
Loan Bank System member institutions 
with Federal laws which prohibit 
discrimination in lending. In order to 
monitor member institutions’ Ὁ 
compliance with statutes and 
regulations designed to prohibit 
discriminatory lending practices, the 
Board designed a loan application 
register (“register”) to be kept by all 
member institutions. This register and 
the data analysis which followed were 
substituted for the monitoring system in 
Regulation B (12 CFR 202.2(z)) 
established by the Federal Reserve 
Board under the Equal Credit 
Opportunity Act (ECOA). This was done 
to provide more compehensive 
monitoring in the least burdensome and 
most efficient manner, since the Board 
must regulate compliance with 
prohibitions contained not only in 
ECOA but also in other fair lending 
statutes. 


The Board has now completed an 
extensive analysis of information 
obtained by Board examiners from 
every member jnstitution in three 
Standard Metropolitan Statistical Areas 
(SMSAs), using an extensive data base 
as well as information derived from 
discussion with examination and 
supervisory pefsonnel in the field who 
have been working with currently 
available material. The Board finds that 
the existing register's value for 
monitoring can be markedly improved. 


Alternatives Under Consideration 


The Board is gonsidering alternatives 
for collecting data the registers produce 
and will consider formats for uniform 
data collection which best serve the 
needs of the insfitutions and the Board. 


Summary of te 


The Board is proposing to restructure 
some items in the register and add 
others, such as i 
loan applicants’ i 
obligations. Anather proposed change is 
that information would be recorded 
after disposition of a written loan 
application, rather than while it is 
pending. The Board believes that such a 
step would substantially reduce 
handling time and expenses for 
associations and facilitate examiners’ 
comparison of lgans made during given 
time periods. ἡ 


| 
Summary of Costs 


The central data collection point 
provided by the register eliminates costs 
of additional examination time required 
if Board examiners recorded the 
information needed for monitoring. 
Costs associated with a new register 
format should be offset by this more 
efficient system. 


Sectors Affected 


The proposed| anges would affect all 
savings and loans which are Federal 
Home Loan Bank System members and 
all present and potential applicants for 
dwelling-related loans from them. The 
social costs of discrimination in lending 
are difficult to quantify, but the effects 
have compounded results when credit is 
unavailable. 


Related Regulations and Actions 


Internal: The proposal is part of the 
Board's existing nondiscrimination-in- 
lending regulations and guidelines ἰῃ 12 
CFR 528 and § 531.8. 

On November'1, 1979, the Board 
adopted a resolution on credit rationing 
and warned of the need to assess 
whether any method used to ration 
credit is the least discriminatory under 
the circumstances. This notice appeared 
in the Federal R during the 
second week of November. 

External: None. 


Active Government Collaboration 


The Board regularly considers, along 
with other Federal financial regulatory 
agencies, uniform policies affecting fair 
lending. ) 


Timetable 


Public Comme t—period closes 
December 18, 1979. 
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Available Documents 


NPRM, 44 FR 60310, December 18, 
1979. 

Public comment letters, at address 
below. 


Agency Contact 
Patricia C. Trask 
Attorney-Advisor 
Federal Home Loan Bank Board 
1700 G Street, N.W. 


Washington, D.C. 20552 
(202) 377-6442 


FHLBB 


Proposed amendments on outside 
borrowing 


Legal Authority 


(Sec. 5B, 47 Stat. 727, as added by sec. 

4, 80 Stat. 824, as amended; sec. 17, 47 
Stat. 736, as amended (12 U.S.C. 1425b, 
1437); sec. 5, 48 Stat. 132, as amended 
(12 U.S.C. 1464); secs. 402, 403, 48 Stat. 
1256, 1257, as amended (12 U.S.C. 1725, 
1726). Reorg. Plan No. 3 of 1947, 12 FR 
4981, 3 CFR, 1943-48 Comp. 1071) 


Statement of Problem 


Savings and loan institutions with 
accounts insured by the Federal Savings 
and Loan Insurance Corporation (FSLIC) 
are limited by regulations in the type 
and amount of their borrowing from 
sources other than Federal Home Loan 
Banks and State-chartered central 
reserve institutions. Changing economic 
conditions, which include trends of 
decreasing savings flows and increasing 
use of non-deposit funds (i.e., 
commercial paper, commercial bank 
borrowings, mortgage-backed 
securities), combined with present 
regulatory limitations, will 
unnecessarily restrict institutions’ 
ability to attract funds. Therefore, a 
more liberal regulatory approach is 
needed to permit borrowing from 
outside sources. 

As proposed, the changes would apply 
to all FSLIC-insured institutions, but in 
different ways. Federal associations’ 
borrowings are regulated entirely by 
Federal Home Loan Bank Board 
regulations, but State-chartered insured 
institutions must comply with State and 
Federal regulations. 

The proposal would make changes 
applicable to Federally and State- 
chartered institutions, as follows: (1) 
Total authorized borrowing would be 
increased to 50 percent of assets. Within 
that limit, total outside borrowing would 
be increased to 20 percent of assets. It 
should be noted that the asset base is 
greater than the savings base and basing 
borrowing limites on assets would 
liberalize the present regulations. (2) 


Special requirements for mortgage- 
backed securities would generally be 
eliminated. (3) Not more than 20 percent 
of assets could be pledged as security 
for outside borrowing. (4) For any 
outside borrowing with a maturity over 
one year secured by mortgages, in case 
of default, FSLIC would have the right to 
acquire collateral sold. (5) For any 
outside borrowing with an original 
maturity in excess of one year, an 
association must file a notice of intent to 
issue a security consistent with FHLBB- 
specified content and form 
requirements. (6) All securities 
evidencing outside borrowings must 
bear notice that they are not insured 
savings accounts. (7) Minimum 
denominations for outside borrowings 
would be $100,000 except—$50,000 for 
subordinated debentures; no minimum 
for securities issued in private 
placement to institutional investors, and 
for borrowings from commercial banks; 
$10,000 for securities (a) not offered 
through general advertising or (b) 
meeting prescribed disclosure 
requirements. (8) Federal associations 
would have borrowing authority equal 
to the authority of other insured 
institutions. (9) A provision would be 
included stating that, for purposes of 
maximum borrowing and 
collateralization limits, sales of 
mortgages with agreement to repurchase 
will be considered borrowings if only 
current loans must be repurchased and 
there is no provision for substitution of 
collateral. Otherwise such transactions 
would be considered a sale with 
recourse. (10) Borrowing would be 
included in the general limitation on 
bunching. (11) Subordinated debentures 
could be qualified as part of net worth 
by obtaining subsequent Board approval 
of the issue. Additional changes . 
applicable to subordinated debentures 
would make disclosure requirements for 
those issues consistent with proposed 
requirements applicable to all types of 
borrowings. 


By raising the outside borrowing 
limitation to 20 percent and basing all 
borrowing limitations on total assets 
rather than total savings, borrowing 
authority for insured institutions would 
be significantly increased. Basing 
borrowing limits on total assets also 
represents a liberalization, because 
insured institutions are experiencing a 
narrowing of their savings base, while 
their overall assets are increasing. The 
Board believes that liberalization is 
warranted, because even though few 
institutions are constrained by current 
outside borrowing limitations, the Board 
perceives a trend toward greater use of 
non-deposit funds. The Board foresees 


that trend continuing and the need for 
additional borrowing authority 
increasing. , 

Alternatives Under Consideration 


The Board will consider alternatives 
that are brought to its attention d 

the public comment period on the 
proposal. 


Summary of Benefits 


The proposal is aimed at exp. 
savings institutions’ capacity to attract 
funds for mortgage lending and other 
purposes by increasing their flexibility 
in borrowing from outside source 
Delays in obtaining Board approval of 
certain types of borrowing would be 
eliminated, thus resulting in a det 


efficient marketing system for de 
obligations of insured institutions, 
Summary of Costs 
The Board has no reason to believe 
that the proposal will increase costs. 
Sectors Affected 


The proposed changes would affect all 
FSLIC-insured institutions by 
liberalizing restrictions on the typ@ and. 
amount of their borrowing activity, 
Related Regulations and Actions | 


None. 


Active Government Collaboration | 
None. 


Timetable 


Public Comment—period closes] 
December 31, 1979. 


Available Documents 


The NPRM published October 31, 
1979, may be found at 44 FR 62519, 
Public comment letters are available for 
inspection at the address below. 


Agency Contact 


Douglas P. Faucette 

Associate General Counsel 
Federal Home Loan Bank Board 
1700 G Street, N.W. 
Washington, D.C. 20552 

(202) 377-6410 


FHLBB 


Washington, D.C.-Md.-Va. SMSA 
branching 


Legal Authority 


| 

] 

] 

| 
Sec. 5, 48 Stat. 132, as amended; 12 
U.S.C. § 1464. Reorg. Plan No. 3 of 1947, 
12 FR 4981, 3 CFR 1943-48, Comp. 771. 


Statement of Problem 


The Federal Heme Loan Bank 
(“Board”) regulates geographic 
branching boundaries, those bo 


i 
] 
᾿ 
| 
" 
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within which Federally-chartered 
savings and loan associations may open 
branch offices. 

Although Washington, D.C. is 
currently treated art a τοὺς for 
purposes of geographic branching 
boundaries (i.e., branching is permitted 
statewide, but not interstate), it differs 
from any state in comprising only a 61 
square mile urban land area surrounded 
by other states, namely Maryland and 
Virginia. The Washington Standard 
Metropolitan Statistical Area (SMSA) is 
the only interstate SMSA in which no 
Federally-chartered savings and loan 
associations headquartered in the 
central city{or cities) of the state in 
which the central city is located have 
any suburban areas in which to’branch. 
Conversely, no associations 
headquartered in suburban areas can 
branch into the central city. 

A staff study done at the Board in 
1976 at the request of the Subcommittee 
on Financial Institutions of the Senate 
Committee on Banking, Housing and 
Urban Affairs analyzed the statistics on 
branching in great detail. The study 
concluded that a greater degree of 
branching throughout an SMSA is likely 
to provide increased convenience of 
location for the typical saver. The study 
also indicated that branching throughout 
an SMSA did not appear to lead to 
greater concentration of associations’ 
offices. It was noted in the study that, 
when account is taken of the fact that 
branching throughout an SMSA 
broadens the size of the savings market 
within which the various savings and 
loans can compete directly, there were 
grounds for believing that the results of 
metropolitan-wide branching in 
intrastate SMSAs had encouraged 
competition among financial 
institutions. 

The proposed rule would permit 
Federal associations with offices within 
the Washington, D.C.-Md.-Va. SMSA to 
branch throughout the SMSA, with 
Board approval, rather than being 
restricted to branching only within the 
state (or D.C.) within which the home 
office is located. 


Alternatives Under Consideration 


The Board is awaiting results of the 
McFadden Study (an examination of 
present McFadden Acct limitations on 
branching by banks) which may suggest 
maintaining the present system of 
branching for commercial banks or 
altering it in specific ways. The Study 
may also address issues that relate to 
savings and loan branching. Also, the 
Board may determine, on the basis of 
additional information, not to adopt the 


proposed change. 


Summary of Benefits _ 


The evidence on full-market 
branching that\presently exists in the 
246 SMSAs falling within one state’s 
boundaries throughout the nation 
convincingly demonstrates that 
increased oppartunities for branching 
will improve competition and that 
enhanced consumer services can be 
anticipated for the Washington SMSA 
without harming small competitive 
institutions. 

In addition to improved services, 
individual consumers cited convenience 
as the most important reason to support 
Washington SMSA branching. Many 
commenters would prefer branches 
closer to home because they are elderly 
and have difficulty transacting business 
in person in D.C. Commenters also cited 
fuel conservation for customers as a 
probable result of suburban branching 
by D.C. associations. 


Summary of Casts 


Congress is currently studying the 
economic and gocial impact of the 
McFadden Actiand may consider 
changes to it. Many commenters, 
including members of Congress, urged 
the Board to wait for the results of the 
McFadden Study before making a 
decision on thig issue. The Board 


‘ realizes the importance of the 


McFadden Study, and has kept open the 
comment period on the proposal until at 
least thirty days after the Study is 
submitted to Congress. 


Sectors Affected 


All lending institutions in the 
Washington SMSA and consumers 
doing business with them would be 
affected by the proposal in some way. 


Related Regulations and Actions 
None. 
Active Government Collaboration 


The Board has received comments 
from a number of Federal, State, and 


-local government offices and agencies, 


as well as from/members of Congress. 
The Board will consider all viewpoints, 
including those'presented in the 
McFadden Study, before it decides upon 
appropriate action on the proposal. 


Timetable 


The Board is holding open its public 
comment period on the proposal until 
after the release of the McFadden Study, 
which is expected to be presented to 
Congress in the very near future. A 
Federal Register announcement will set 
the cut-off date'for comments, which 
will be at least 80 days after the Study is 
submitted to Congress. 


Available bents 


ANPRM—44 FR 11090, February 21, 

1979. | 

NPRM—44 FR/36057, June 20, 1979. 
Extension of comment period on 

NPRM—44 FR 58744. October 11, 1979. 
Public comment letters available at 

address below. | 


Agency Contact | 
Lois G. Jacobs! 
Attorney-Advigor 
Federal Home Loan Bank Board 
1700 G Street, N.W. 


Washington, D.C. 20552 
(202) 377-6466 | 


Voluntary Meat and Powltry Plant Quality Control 
Systems : 


Conditions of Participation for Skilled Nursing Facii- 
ties and Intermediate Εϑονηθα........... ςςς.. 

Life Safety Code in Skilled Nursing Facili- 
ties (SNF's) and Care Facilities 
(ICF's) | 

Uniform Reporting for Health Services 
Facilities and Organiza nanaansonnedeoautesessiigteads eaters 


Alerting lights display—toa 
DOT4 
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asbestos 
Standards and Rules for Testing of Chemical Sub- 
stances and Mixtures. 


EPA-OWWM 


Control of Organic Chemicals in Drinking Water. 

Hazardous Waste Core Regulations 
Contro! Hazardous Solid Waste from Generation 
to Final Disposal 


CPSC 
Consumer Products Containing Asbestos. 
Standard 
Upholstered furniture cigarette flammability standard 
NRC 


Decommissioning and Site Reclamation of Uranium 
and Thorium Mills 
Disposal of High Level Radioactive Waste in Geo- 
logic Repositories e 
ee ας: - τ. .-- -οὐο τα τααντοσο, πεσοοαι, κ᾿, ας πὸ 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 


Regulation by the Secretary of 
Agriculture of foods sold on school 
premises in competition with the 
National School Lunch Program and 
the School Breakfast Program 


Legal Authority 


National School Lunch Act of 1946, 42 
U.S.C. § 1751-1768. 

Child Nutrition Amendments of 1977, 
§ 17, 42 U.S.C. § 1779. 


Statement of Problem 


The primary objective of the National 
School Lunch Program (NSLP) is to 
“maintain the health and well-being of 
the nation’s children.” The 1977 
amendments to the Child Nutrition Act 
amended the National School Lunch Act 
to restore to the Secretary of Agriculture 
the authority to regulate the sale of 
competitive foods in schools 
participating in the National School 
Lunch Program and/or the School 
Breakfast Program. 

A competitive food is defined as any 
food sold in competition with the 
federally subsidized meals in schools. 
Such foods may be available in 
alternate or a la carte lunch lines, or 
from vending machines or snack 
counters. Competitive foods presently 
sold in schools include items of varied 
nutritional value such as‘soups, 
sandwiches, fruit, candies, chips, and 
soda pop. 

USDA formulated the competitive 
foods rule because of concern about the 
impact of foods sold in competition with 
the school feeding programs on the 
nutritional objectives of these programs. 
Specifically, the Department, along with 
others, is concerned about the impact of 
competitive foods on participation in the 


Ἐ 


school feeding programs, nutrition 
education, dietary practices, and the 
overall health and well-being of 
children. 

Prior to 1977, the sale of competitive 
foods in schools had twice engaged the 
attention of Congress: 

1. Regulations implementing a 1970 
amendment allowed the competitive 
sale of only those foods which either 
fulfilled a Type A meal pattern 
requirement (described below) or were 
served along with the Type A lunch. 

The Type A meal pattern, which is the 
basis for federal reimbursement, 
includes specified minimum quantities 
of food components: meat and meat 
alternates, vegetables and fruits, bread 
and bread alternates, and fluid milk. | 
Local schools have considerable 
flexibility in making up the menus that 
meet this minimum federal requirement. 

Because of wide local discretion in the 
choice of foods served, the result of this 
rule in many places was that only soft 
drinks and some candies, which were 
rarely served along with the school 
meals, were disallowed. While the 
impact of the 1970 rule was thus limited, 
it nonetheless aroused controversy, and 
some groups advocated the transfer to 
State and local education agencies of 
the Secretary's authority to regulate 
competitive foods. 

2. A 1972 amendment restricted the 
Secretary's regulatory powers under the 
statute by providing that federal 


regulations could not prohibit the sale of. 


competitive foods if the proceeds of 
such sale accrued to the schools or 
approved student organizations. This 
amendment placed authority for the 
regulation of competitive foods with 
State agencies and local school food 
authorities. 

Nationwide, the regulation of the sale 
of competitive foods was unsystematic. 


Approved foods varied among localities,’ 


and many jurisdictions developed no 
competitive foods regulation at all. 

In response to the 1977 amendment, 
on April 25, 1978, National School Lunch 
Program (43 FR 17476), the Department 
published a proposed rule which would 
have prohibited the sale of soda water, 
frozen desserts, candy, and chewing 
gum to children on school premises until 
after the last lunch period. 
Subsequently, in view of the 
fundamental questions raised by 
commentors, both in favor of and 
opposed to the published proposal, the 
Department decided jo provide 
additional opportunities for 
comprehensive public participation in 
the rulemaking process. The Department 
then published a notice of withdrawal of 
the proposed regulations, an 
announcement of three public meetings, 
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and supplementary information. Af that 
time, the public was asked to address 
the competitive foods issue and to 
consider specific alternative regulatory 
approaches. 

On July 5, 1978, the Department 
published a second proposed rule. 
preparing it, the Department reviewed 
public comments it received and | 
relevant analytic materials. It 
formulated the rule on the basis of | 
findings on the health and nutritio 
status of children, current studies gn the 
associations between diet and disense, 
food composition information, and 
methods used to evaluate foods 
according to nutritional criteria. 


Alternatives Under Consideration 


The Draft Impact Analysis suppdpting 
the second proposed rule identifie 
elements of the rule and specified | 
alternatives which were considered for 
each. 

. Elements of a competitive foods tule 
include: (a) the determination of which 
foods are to be prohibited for sale; [0 
the time period for which they are | 
restricted; (c) the location covered by 
the restriction; and (d) whether age 
distinctions among children ought tp be 
made within the rule. 

(a) Options USDA considered to 
determine which foods are to be 
prohibited for sale: 

Option 1. Use of a food is would 


| 
| 
| 


standard: Competitive foods would 
assessed by the level of ingredients such 
as sugar, fat, or salt they contain. 

Option 2. Use of a Type A meal ) 
standard: Foods credited and/or sald as 
meeting part of the Type A meal pattern 
would be approved. 

Option 3. Use of a nutrient analygi 
standard: Foods would have to confain 
4 minimum level of specified nutriepts in 
order to be approved for sale. 

The options were analyzed in terms of 
four general standards: (a) objectivity, 
(b) availability of data, (c) ability t 
assess individual foods, and(d) | 
administrative feasibility. The 
reproposed regulations reflect Optian 3, 
use of a nutrient analysis standard. 

(b) Options USDA considered relative 
to the time period for which competitive 
foods are to be restricted: 

Option 1. From the beginning of 
school day until the énd of the last lynch 
Period. - 

Option 2. During the period in w 
school breakfasts and lunches are 
served, including a period of 30 mingtes 
before afd after such service. 

Option 3. From the beginning until the 
end of the school day. : 

These options were considered in 
terms of their administrative feasibility 
and their support of the proposed 


‘ | 
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The reproposed regulations reflect 
Option 1. 

(c) Options USDA considered in 
determining where in the school the sale 
of competitive foods should take place: 

Option 1. In the cafeteria and its 
environs. 

Option 2. Throughout the school 
premises. 

Using the same standards as in (b) 
above, administrative feasibility and 
support of the intent of the rule, USDA 
selected Option 2, and the reproposed 
rule reflects it. 

(d) Options USDA considered in 
deciding whether there should be age 
exemptions in the rule: 

Option 1. Require the rule in 
elementary and middle schools only. 

Option 2. Require that the rule apply 
to all students (K-12). 

USDA has selected Option 2 because 
Option 1 lacked the coverage necessary 
for effective rulemaking; the reproposed 
regulations reflect Option 2. 


Summary of Benefits 


The primary intent of this rule is to 
encourage children in school to reduce 
their consumption of foods of minimal 
nutritrional value. It attempts to do this 
in two ways: by reducing the time during 
which children have ready access to 
such foods in schools and by influencing 
their attitudes about such foods in the 
belief that this may lead to changes in 
their eating behavior outside of school. 

¢ The reduction in consumption of such 
foods could result in a decrease in 
overall intake of foods which provide 
calories but few nutrients. Two 
alternative outcomes are possible with 
the reduction in consumption of these 

- foods. Other foods which contain more 
nutrients could be consumed in place of 
the restricted foods (for example, milk 
instead of soft drinks), or those foods 
could be eliminated without substitution 
and overall intake of calories would be 
reduced. The first situation would help 
to ensure adequate intake of nutrients 
by children. Both alternatives might be 
helpful in preventing obesity and dental 
caries, which are among the principal 
nutritional problems facing the school- 
aged population. There are, of course, 
numerogs other factors related to these 
nutritional problems, but the reproposed 
rule could in part help to reduce the 
prevalence of these nutritional 
disorders. 

The educational aspect of the rule 
could affect the children's nutrition 
positively. Teaching children in school 
about the problems caused by the 
overconsumption of foods restricted by 
the rule would increase the likelihood 
that they would eat less of these foods. 


Summary of Costs 

Determining the economic impact of 
the proposed regulation is difficult, 
because there is little information that 
directly examines children’s schooltime 
consumption of competitive foods. The 
information that is available indicates 
that only a limited number of students 
have access to\competitive foods. 
Preliminary data from the 1977-78 
evaluation of the USDA school 
breakfast program show that only 8 
percent of elementary schools and 41 
percent of secandary schools offer 
competitive foods through cafeterias, 
snack bars, or yending machines. The 
results are very similar to those of the 
1975 evaluation of the special milk 


, program, which revealed that 6 percent 


of elementary §chools and 42 percent of 
secondary schools offer soft drinks for 
sale. If we assume that students are 
distributed relatively evenly throughout 
schools, then the results suggest that 22 
percent of the pation's students have 
access to competitive foods. 


Impact on Manufacturers 


Because of the limited nature of the 
regulation, indgstries should not 
experience large changes in sales, 
though individwal firms may be affected 
to a greater degree than the industry as 
a whole. The types of candies restricted 
by this proposal (hard candies, 
marshmallow gandies, jellies, etc.) 
represent 23 percent of manufacturers’ 
candy sales. 

A 1975 survey conducted by the 
National Automatic Merchandising 
Association (NAMA) showed that 60 
candy machines located in 37 schools 
sold an average of 3.44 items per person 
per month. The 1978 “Vending Times” 
census of the industry indicates that the 
average price for’a selection from candy 
vending machines is 20¢. If every 
student with aécess to competitive foods 
purchased as much candy in school as 
students in the NAMA study, the retail 
value of the candy sold would be $59 
million. Assuming that 23 percent of 
such candies afe affected by the new 
rule, then $13.6 million of sales would be 
restricted. This is less than 0.5 percent 
of the value of candy sold in the U.S. 

The candy industry may not 
experience a $13.6 million sales drop 
because of the regulation,.in view of the 
fact that other candies such as 
chocolates and nut bars may be 
substituted for the less nutritious items 
banned by the rule. 

The Department has no information 
with which to estimate the quantity of 
gum that childften buy in schools. USDA 
does not know what the effect of the 
regulation on the gum industry will be. 


| 

The NAMA survey indicates that 
schools with canned soft drink vending 
machines sold δῷ average of 1.61 cans 
per person per Bont Schools with cup 
soft drinks sold 3.28 servings per person 
per month. “Vending Times” identified 
the average price for such purchases as 
29¢ and 17¢, respectively. If all students 
with access to soft drinks purchased cup 
drinks as frequently as students in the 
NAMA study, total retail sales in school 
would be $48 million. The comparable 
figure for canned soft drinks is $40 
million. Figures are unavailable on what 
proportion of canned versus cup soft 
drinks children purchase. However, 
taking the largerjof the two figures, the 
$48 million, it wuld be less than 0.6 
percent of manufacturers’ $8.4 billion 
soda and syrup gales. It would be an 
even smaller percentage of retail sales. 

Only a small portion of the ice cream 
and frozen dessert industry sales are 
affected by the ban. Frozen ices, the 
only frozen dessert restricted, represent 
less than 3 percent of industry sales. The 
percent of such desserts that students 
purchase in schaols would be a small 
part of the $2.2 billion total sales of the 
ice cream and frozen dessert industry 
total sales. 


Impact on Vendors 


The NAMA study indicates that one- 
third of vending Bales to students occurs 
in schools that do not participate in the 
NSLP, and these/will not be affected by 
this proposed rule. Sales in the 
remaining schools constitute less than 3 
percent of the vending industry's 
volume. A roughiestimate derived from 
the NAMA study school sales data and 
from “Vending es” current price 
information indi¢ates that the foods 
restricted by the|proposal constitute 
approximately 40 percent of vending 
sales in schools. ‘Thus, the restriction 
affects only aboyt 1 percent of total 
sales for the vending machine industry. 


Sectors Affected 


The groups this rule will affect include 
school children, school administrators, 
and manufacturers and vendors of foods 


defined as being| of minimal nutritional oe 


value. 

Approximately 41 million children 
attend schools participating in the 
school feeding ptograms. Since many 
States already have competitive foods 
rules that are mare restrictive than this 
rule, the numberof children this rule 
will affect is reduced. 

There are about 92,000 schools 
participating in the school feeding 
programs. The s¢hool administrators in 
each of these schools that presently do 
not have more restrictive competitive 


ἰοῦ policies will be affected by this 
rule. 

Industries that the rule will affect 
include soft drink, frozen dessert, 
certain candies, and gum manufacturers. 
The rule will affect distributors of these 
foods, including those involved in direct 
sales to schools for resale, and the 


_ vending industries. 


Related Regulations and Actions 
None. 


Active Government Collaboration 
None. 


Timetable 


Final Rule—January 1980. 

An impact (regulatory) analysis will 
be prepared as part of the 
rulemaking process. 


Available Documents 


“National School Lunch Program,” 43 
FR 17476, April 25, 1978. 

“National School Lunch Program 
Regulation of Competitive Foods: 
Withdrawal of Proposed Rule; National 
School Lunch Program Regulation of 
Competitive Foods: Notice of Meeting,” 
43 FR 58780-58788, December 15, 1978. 

“National School Lunch Program and 
School Breakfast Program,” 44°FR 40004- 
40014, July 6, 1979. 

Draft Impact Analysis (on reproposed 
rule). IN 
Summary of Public Comments 
(available at cost). 

Carol Foreman editorial, The 
Washington Post (July 17, 1979). 


Agency Contact 


Margaret O'K Glavin 

Director, School Programs Division 

Food and Nutrition Service 

United States Department of 
Agriculture 

Washington, D.C. 20250 

(202) 447-8130 


USDA-FSQS 


Voluntary meat and poultry quality 
control systems 


Legal Authority 


Federal Meat Inspection Act, 21 U.S.C. 
§ 601 eft seg. 

Poultry Products Inspection Act, 21 
U.S.C. § 451 et seg. 


Statement of Problem 


The inspection requirements of the 
Federal Meat Inspection Act and the 
Poultry Products Inspection Act are 
administered by the inspection 
personnel of the Food Safety and 
Quality Service (FSQS), United States 
Department of Agriculture (USDA). The 
growth in number of meat and poultry 


plants and the innovations within the 
industry have increased both the volume 
and the number of processed products 
being produced. Processed products are 
those which are created through 
manufacture, such as frankfurters and 
luncheon meat, as opposed to those 
which are created through merely 
slaughter and butchering, such as steaks 
and roasts. The increase in the supply of 
processed products has resulted in 
increased responsibilities for the FSQS 
inspection programs. 

Federal meat and poultry inspectors 
currently inspect approximately 6,900 
processing plants, as compared to 4,037 
in 1970. The annual volume of processed 
products inspected increased 25 percent 
between 1970 and 1978. Federal 
processing inspectors inspected 74.1 
billion pounds in 1978, as compared to 
59.4 billion pounds in 1970. Most of this 
increase may be attributed to increases 
in production volumes and additional 
piant facilities, but Federal assumption 
of State inspection responsibilities has 
also been a factor. As of June 1, 1979, 
the Department has assumed 
responsibility for 25 State poultry and 17 
State meat inspection programs in 25 
States which were either unwilling or 
unable to effectively maintain their own 
programs. This number should continue 
to grow in the near future. 

FSQS must continue to guarantee that 
products marketed continue to be 
wholesome, unadulterated, and properly 
labeled, in spite of this tremendous 
increase in the volume of product it must 
inspect. To insure this, FSQS currently 
employs 2,350 processing inspectors, as 
compared to 1,928 in 1970, and relies 
more heavily on laboratory testing. 
Combined with\nflation, which has 
increased the salgries which have to be 
paid to inspectorg, this has resulted in - 
an increase in ingpection costs from $25 
million in 1970 τὰ $69 million in 1979. 
Food processing inspection, as opposed 
to animal slaughter inspection, accounts 
for an ever-increasing share of total 
inspection costs. Thus, while total 
inspection costs increased 130 percent, 
processing inspection increased 176 
percent. 

Despite the increase of processed 
products, the basic techniques of 
inspection have remained essentially 
the same, as the underlying bases of the 
inspection laws have remained 
unchanged since the beginning of this 
century; therein lies the problem. The 
proposal could result in a solution in 
that it would bring about increased 
access by FSQS to a plant's records 


/ concerning its quality control process. 
This would lead to more complete and 


efficient inspection. 


ς 


lling a 
process so that certain specifications are 
met. The result is a consistent and 
uniform product, involving a predictable 
cost, which meets Federal regulatory 
requirements. During the procegs of 
production, checks are conducted to 
determine if a change in the process is 
needed to assure the wholesomeness of 
the finished product. Problems pre 
detected during, rather than after, the 
process. The data resulting from these 
checks would then be suppliedito FSQS 
to aid in inspection. While not feplacing 
the older system, this would add to it 
and improve the ability of to 
regulate processed products. Not all 
Federal requirements would have to be 
met by a plant volunteering to | 
participate in a quality control program. 
Thus, the proposal provides for both 
total and partial inspection programs for 
quality control. 

In exchange for this increas 
to a plant's records, FSQS would grant 
plants operating under an approved 
quality control program the rig 
special labeling. Such labeling 
differentiate products inspecte¢ 
such a program from those ins 
only in the usual manner. The 
would signify to the consumer 
product had gone through a m 
thorough, systematic inspectio 
involving the use of increased 
technology. Therefore, the co: 
would have an enhanced rega 
products. 

In December 1977, the Gene: 
Accounting Office (GAO) rele 
report on “A Better Way for th 
Department of Agriculture to 
Meat and Poultry Plants.” This 
recommended that a quality co 
program be implemented on a 
mandatory basis. This would 
change in the existing statutory|law. At 
the present time, over 600 processing 
establishments voluntarily hav 
instituted one or more partial quality 
control programs which have been 
approved by FSQS. Without su¢h a 
program, the burdens arising the 
growth in the meat and poultry | 
processing industries willbe | 
increasingly difficult to manage 
Effective use of voluntary sys of 
quality control, operated by the plants 
themselves, should serve to 8 then 
the inspection system while allawing 
FSQS to be more cost-effective in the 
use of its inspection budget. | 


Alternatives Under Considerati 


In developing this proposal, 5 
evaiuated, among other things, the two 
basic alternatives to the establighment 
of a voluntary quality control system: (1) 
the retention of the present inspection 
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system, which, while incorporating some 
use of quality control, does not provide 
for the total use of the process as an 
inspection system, and (2) the 
mandatory imposition of a requirement 
for a quality control program. The latter 
alternative would require that all 
processed meat and poultry products be 
inspected through a quality control 
program. The proposal would provide 
such a system as an alternative which a 
plant can follow if it chooses. It is the 
view of FSQS that mandatory quality 
control cannot be required under the 
existing law. Consequently, FSQS is 
currently considering the possibility of 
seeking legislative authority to impose 
mandatory quality control systems, 
while proceeding to propose systems on 
a voluntary basis. 

Another potential benefit which could 
be realized through the proposal would 
be the generation of data from the 
voluntary system which would better 
enable both the Department and the 
Congress to properly evaluate the 
advisability of such a legislative change. 

FSQS has recognized the need to 
consider the impact and effect of the ᾿ 
proposal on the smaller operator. In the 
past, the Department has assisted many 
small establishments in implementing 
microbiological monitoring of their 
sanitation programs without employing 
a microbiologist, determining fat and 
moisture content of frankfurters and 
bologna without expensive laboratory 
equipment or chemists, and controlling 
the count of meatballs in a container by 
periodic samples and charting methods. 
FSQS will provide the same assistance 
to small operators in implementing other 
quality control systems and will approve 
all such systems which meet 
departmental criteria. 

Thus, FSQS is seeking to adopt a more 
non-traditional approach to the 
inspection system. FSQS will not require 
participation in the program, but will 
encourage it by the availability of the 
special labeling. Such labeling will aid 
the consumer via an informational 
approach, increasing the knowledge 
with which a purchase is made. 


Summary of Benefits 


FSQS expects implementation of a 
voluntary quality ¢ontrol system to 
result in a gain in inspectors’ efficiency. 
Currently, inspections are required even 
where voluntary quality control 
programs have been established. This 
results in a duplication of effort. 
Voluntary quality control will allow 
FSQS to concentrate inspection 
resources on chronic problem areas, and 
ih the future will allow for the 
inspection of additional processing: 
plants and increased product volumes 


with little or no additional increase in 
inspection resources. Improved 
inspection efficiency could result in a 
total net savings to the Department over 
the next five years of between $511,200 
and $1,462,000. 

Industry will benefit, because plants 
which elect to us@ a quality control 
program will be able to exercise a more 
systematic contral over their operations, 
increasing their ability to comply with 
standards. There will be savings for the 
following reasons; (1) the ability of each 
processor to assufe a uniform amount of 
ingredients in each package will be 
enhanced; (2) bechuse of this uniformity, 
manufacturers will be able to develop 
formulas for ingredient use, thus 
enabling them to purchase large 
quantities of ingredients at a minimum 
cost; (3) this uniformity will also reduce 
the amount of errors which require 
reprocessing, repackaging, and 
relabeling; (4) overhead costs will thus 
be lowered. 

This reduction in costs can then be 
passed on to the gonsumer. Consumers 
will also benefit as the Department 
improves its ability to assure the 
distribution of wholesome, 
unadulterated, and properly labeled 
products. Products which do not 
conform to Federal! requirements will be 
detected and removed or remedied early 
in the processing Chain. The program 
should serve to intrease product quality 
and uniformity and increase consumer 
confidence in the pafety and quality of 
meat and poultry products as well. 


Summary of Costs 


If this proposal is implemented, FSQS 
will need approximately 13 full-time 
quality control specialists at a GS-13/3 
level, in addition to those who are 
presently employed in the inspection 
force. The evaluation and approval of 
individual quality|control plants will 
cost the Department about $439,600. 
However, as noted earlier, FSQS 
expects an overall savings. 

Industry will bear the primary costs of 
implementing and maintaining these 
systems. The proposal would affect 
those plants which voluntarily elect to 
participate. At the end of five years, an 
estimated 100 plants would have quality 
contro] programs that USDA has 
approved. The great majority of these 
plants already have acceptable quality 
control programs, and they would incur 
no additional costs. Some plants would 
choose to participate even though they 
would incur some/additional expenses, 
mostly in start-up costs. FSQS estimates 
that 10 to 15 plants would fall into this 
category, and that their start-up costs 
would be approximately $1,000 per 
plant. Total additional costs to industry 


Ϊ 
would then be in the range of about 
$15,000 over a 5-year period. 
Sectors Affected | 

This regulation would affect three 
sectors, 

Consumers of meat and poultry 
products will benefit, as described 
above. ) 

Within the industry, processing plants 
will enjoy reduced Costs in the long run, 
as already describad. The immediate 
cost impacts associated with this 
proposal will vary with the size of the 
plant. FSQS expects that no additional 
compliance and implementation costs 

.would be incurred by those meat and 
poultry processing plants which produce 
13 million to 1,197 
product per year, and the upper 50 
percent of those plants which produce 3 
million to 13 million pounds of product 
per year (medium-size plants). These are 
the plants which alfeady have in-plant 
programs for quality contro! that should 
meet FSQS's minimum tequirements for 
quality control. The impact would occur 
only on the lower 50 percent of the 
medium-sized plank FSQS does not 
expect any plants producing 0.5 to 3 
million pounds of pfoduct per year to 
participate voluntarily. 

Government involvement in this 
program would be only at the Federal 
level. 


Related Regulations and Actions 


Internal: Informal approvals of pilot 
quality control programs and techniques 
(via industry permission for FSQS 
inspection of records and reports and 
samples). The proposal would formalize 
these approvals into a formal regulatory 
system. | Ξ 

External: Food and Drug 
Administration, 21 CFR, Parts: 

103—Quality Standards for Food With 
No Identity. 

109—Unavoidable Contaminants in 
Food for Human Consumption and Food 
Packaging Material! 

110—Current Goad Manufacturing, 
Processing, Packaging, or Holding 
Human Food. ) 

113—Thermally Processed Low-Acid 
Foods Packaged in Hermetically Sealed 
Containers. 

118-169—Requirements for Various 
Food Products. ' 

197—Seafood Inspection Program. 

The above contain requirements 
issued by FDA which are insured 
through industries’ use of quality 
control. Since FDA does not provide for 
mandatory inspection of food programs, 
these are substitutes for inspection 
rather than components of a mandatory 
inspection system. 


’ 
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Active Government Collaboration 


This is an action which has been and 
would be carried out solely by FSQS. 
FDA does not deal with meat and 
poultry inspection. 


Timetable 


Final Rule effective—first quarter 
1980. 

Final Impact Statement—available 
from Agency Contact listed below 
upon publication of final rule. 


Available Documents 


NPRM—44 FR 53526-53534, 

September 14, 1979. ἢ 
’ Draft Impact Analysis—available 
from Agency Contact listed below. 

Public comments received on or 
before November 13, 1979. 

“A Better Way for the Department of 
Agriculture to Inspect Meat and Poultry 
Processing Plants.” Single copies 
available free from: U.S. General 
Accounting Office, Distribution Section, 
441 G Street, N.W., Washington, D.C. 
20548. Multiple copies available at $1.00 
per copy from: U.S. General Accounting 
Office, Distribution Section, P.O. Box 
1020, Washington, D.C. 20013. 


Agency Contact 


Bill F. Dennis 
Acting Chief Staff Officer 
Processed Products Inspection Staff 
Meat and Poultry Inspection Program 
Food Safety and Quality Service 
U.S. Department of Agriculture 
Washington, D.C. 20250 
(202) 447-3840 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 


Chemical compounds used in food- 
producing animals; criteria and 
procedures for evaluating assays for 
carcinogenic residues 


Legal Authority 


Federal Food, Drug, and Cosmetic Act, 
21 U.S.C. §§ 512(d)}{i)(H) and 701(a). 


Statement of Problem 


Section 512(d)(i)(H) of the Federal 
Food, Drug, and Cosmetic Act requires 
the Secretary and, by delegation, the 
Commissioner of Food and Drugs, to 
refuse approval for veterinary uses of 
any drug if “such drug induces cancer 
when ingested by man or animal or, 
after tests which are appropriate for 
evaluation of the safety of such drug, 
induces cancer in man or animal, except 
[if] the Secretary finds that, under the 
conditions of use specified in the 


proposed labeling and reasonably 
certain to be followed in practice (i) 
such drug will not adversely affect the 
animals for which it is intended, and (ii) 
no residue of such drugs be found 
(methods of examination prescribed or 
approved by the Secretary by regulation 
. . ἢ in any edible portion of such 
animals after slaughter or in any food 
yielded by or derived from the living 
animals,” 


The enactment, in 1962, of this 
diethylstilbestrol (DES) proviso to the 
Delaney (anti-cancer) clause of the Act 
has been a source of continuing 
controversy that has stemmed from the 
phrase “no residue will be found.” This 
phrase can be interpreted either in an 
absolute or an operational sense. There 
are two important facts bearing on this 
controversy. First, the introduction of a 
compound, whether or not carcinogenic, 
into the system of a food-producing 
aniinal is likely to leave in its edible 
tissues minute residues that cannot be 
detected or measured by any known or 
likely to be developed method of 
analysis. Second, for any test developed 
to measure the concentration of a 
residue in an edible tissue, there is some 
level of residue in that tissue below 
which the test will show no 
interpretable result. In view of these 
facts, the Commissioner could not 
permit any use of carcinogenic drugs in 
animals if he adopted the absolute 
interpretation of the phrase “no residue 
will be found.” The effect of that 
interpretation would be to deny the DES 
proviso any effect whatever. The second 
possible interpretation is to assume that 
the Congress intended to require the 
Commissioner to give an operational 
and more realistic definition to the 
phrase “no residue" and to proceed 
accordingly. As a matter of policy, to 
enact the DES proviso the Agency: has 
adopted the second interpretation as a 
more likely reflection of Congressional 
intent, for two reasons. First, by its very 
nature the absolute interpretation 
constitutes a negation of the DES 
proviso to the Delaney Clause and leads 
to the conclusion that the Congress 
introduced this. proviso intending it to 
have no effect. Second, the critical term 
in the proviso is that no residue will be 
“found,” not that none will exist. 
Therefore, application of the Delaney 
Clause to animal drugs, and of the DES 
proviso to that clause, hinges on the 
availability of appropriate analytical 
methods that determine whether 
residues are present in edible tissues 
from animals that have been treated 
with carcinogenic drugs. Although FDA 
has adopted the second interpretation, it 
has never specified by regulation the 


criteria and the procedures thaf apply in 
the process of approving methods for 
analyzing animal tissues for regidues of 
carcinogenic drugs. The proposed 
regulation specifies such criteria and 
procedures. 4) 


Alternatives Under Consideratibn 


The Agency examined three -~ 
approaches for alternative ways to 
implement the language “no regidue 
shall be found.” The first appragpch, 
which the Agency has considered 
inappropriate from the start, defines the 
phrase “no residue” as the lowest limit 
of measurement or detection ofthe best 
analytical method capable of measuring 
the residues of a drug in edible tissues of 
treated animals that happens ta be 
available at the time the drug was 
approved. The Agency has reje¢ted this 
approach. Different chemicals have 
differing carcinogenic potencieg. These 
differences are not in any way felated to 
the availability, or lack thereof, of 
sensitive analytical methods that 
measure residues in edible tisstes from 
treated food-producing animals, As a 
result this approach would inevjtably 
lead to anomalies. For instance, in some 
cases FDA would permit publi 
consumption of meat contamingted with 
very large levels of potently 
carcinogenic residues, while in pthers it 
would require that meat be essentially 
free from residues of carcinogenic drugs 
of low potency. 

The second approach, the ong the 
Agency used up until a few ye 
defines the term “no residue” 
lowest limit of measurement pré@ctically 
attainable at the time of appro 
drug. Accordingly, from 1962 
1972, carcinogenic animal drug 
approved if meat from treated 
contained no residue above tw@ parts 
per billion. This approach suffegs from 
the same defect as the first appfloach, 
that of the differing levels of acguracy of 
measurement devices. Since about 1973 
the Agency has been using a third 
approach, one that requires that the 
lowest limit of measurement of fesidues 
in meat be tailored to the carcinbgenic 
potential of the animal drug for which a 
manufacturer is seeking approval. This 
means that the risk of human cancer 
inherent in different levels of regidue 
contamination of meat derived from 
animals treated with a carcinogenic 
animal drug is estimated by statjstical 
procedures from carcinogenesis 
bioassay data that is obtained i 
experimental animals. A very law level 
of risk of cancer (one in one million) is 
considered acceptable, and the 
petitioner for a drug is required 
develop analytical methods that will 
measure a level of residue low enough 


| 
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so that it presents a risk of cancer no 
larger than the acceptable level of risk. 
The regulation is an attempt to formalize 
and promulgate this approach to 
determining what methods of analysis of 
carcinogenic residue the Commission 
should approve. 


Summary of Benefits 


The proposal provides uniform and 
stable criteria and procedures for 
evaluating the carcinogenic risk of 
residues of chemical compounds in the 
tissues of food animals. It outlines a 
practical, workable approach to the goal 
of “no residues” that will eliminate 
uncertainties and expenses that have _ 
resulted from requirements to withdraw 
animai drugs from the market as 
methods of testing have become more 
sophisticated. 


Summary of Costs 


Any estimate of costs depends on the 
number of already approved animal 
drugs that will have to meet the critieria 
specified by the proposed regulation. 
The “Cyclic Review of Animal Drugs” 
recently begun by the agency will decide 
which among the approved drugs are 
carcinogens. We cannot now make an 
estimate of the number of affected 
drugs. 

It is possible, however, to provide an 
upper limit to the cost of meeting the 
specified criteria per substance in each 
of the two general classes of synthetic 
or natural substances that are 
administered to food-producing animals. 
The first class comprises synthetic or 
natural origin substances which are not 
produced in the body of the food- 
producing animals. The cost for each 
“exogenous” substance to meet the 
criteria is an estimated $3 million. The 
second class comprises substances 
normally produced in the body of food- 
producing animals (e.g,, hormones). This 
“endogenous” category contains a 
number of substances that are either 
known or suspected carcinogens. We 
estimate the cost of compliance for one 
of these substances to be $0.5 million. 


Sectors Affected 


The proposed regulation will mainly 
affect the animal drug industry. In 
addition to the added costs of the 
required testing and development of 
analytical methods, the Agency may 
require that drug producers withdraw 
certain animal drugs from the market. In 
addition, manufacturers of drugs with 
small sales may elect to withdraw those 
drugs from the market rather than 
comply with these requirements. 

If some drugs are withdrawn from the 
market, either voluntarily or 
involuntarily, producers of animal drugs 


ese - 


and, indirectly, consumers may feel” 
some impact from the regulation. Our 
regulatory analysis did not consider 
these impacts explicitly. However, in a 
regulatory analysis on the withdrawal of 
a specific drug we woul!d consider such 
impacts. 


Related Regulations and Actions 


Jnternal: FDA conduct of its “Cyclic 
Review of Animal Drugs” to evaluate 
approved drugs forjcarcinogenic 
substances. ὲ 

External: None. 


Active Government Collaboration 


We are keeping the Department of 
Agriculture (USDA) informed of our 
action. Analytical methodology that is 
required is under review by the USDA. 


Timetable 


Tentative Final Order—July 1980. 
Regulatory Analysis—Final regulatory 
analysis with Final Rule. 


Available Documents 


NPRM—44 FR 17070, March 20, 1979. 

An administrative record supporting 
the proposal and a transcript of public 
hearings is available in the office of 
FDA's Hearing Clerk. 


Agency Contact 


Constantine Zervos, Director 

Scientific Liaison and Intelligence 
Staff (HFY-31) 

Food and Drug Administration 

Department of Héalth, Education, and 
Welfare 

5600 Fishers Lane 

Rockville, MD 20857 

(301) 443-4499 


HEW-FDA 


Food labeling initiatives 
Legal Authority 


Federal Food, Drdg, and Cosmetic Act, 
21 U.S.C. ὃ 343 et san. 


Statement of Problem 


' The Food and Drug Administration 
(FDA), the U.S. Depertment of 
Agriculture (USDA), and the Federal 
Trade Commission (FTC) believe that 
the existing food labeling laws and 
implementing regulations should be 
updated. The Federal laws governing the 
labeling of food are enforced by the 
USDA (meat and poultry) and FDA (all 
other foods). The FTC is interested in 
food labeling becau§e it is responsible 
for regulating food advertising. Congress 
enacted the Federal food laws in 1906, 
and although some changes have been 
made since, the basic concepts of food 
labeling have remained unchanged for 
many years. For example, the last major 


revision.of the food abeling provisions a 


of the Federal Food, Drug,-and Cosmetic 


Act (FD&C) that. FD. administered was 


in 1938. - 

Since these food laws were enacted, 
significant changes have occurred both 
in the food industry and in Americans’ 
attitudes toward the food supply and 
their diet. Advances jin the food industry 
have-resulted in a wider variety of 
available foods and an increased 
availability of fresh foods. At the same 
time, the number of processed foods on 
the market now accounts for more than 
half of the Americanidiet. 

Federal agencies have attempted to 
meet these changes through labeling 
regulations. Since the different 
regulatory agencies are responsible for 
different aspects of food labeling, the 
resulting rules have been complex, 
duplicative, or incongistent. FDA, 
USDA, and FTC realized a need to 
reassess the existing food labeling 
regulations before implementing any 
further revisions. | 

In 1978, the agencies conducted a 
series of public hear soliciting views 
from the public on food labeling issues, 
and FDA sponsored ἃ Consumer Food 
Labeling Survey to determine public 
opinion. These offorts were designed to 
provide the agencies with information 
that would help them develop legislative 
proposals or goals, dévise new or 
revised regulations, and avoid initiating 
unwarranted actions! The 
announcement of hearings and requests 
for comments on a series of food 
labeling topics were published in the 
Federal Register of June 9, 1978 (43 FR 
25296). The agencies sought the public's 
views on many issue$, including: 
ingredient labeling; nutrition labeling 
and dietary informatipn; open date 
labeling; food fortification; imitation and 
other substitute foodg; safe and suitable 
ingredients; and the total food label (as 
an information sourcé for consumers). 

Over 9,000 people commented on 
these and other related food labeling 
issues. They especially wanted: labels 
describing all ingredients for all foods; 
nutrition labeling on more foods; open 
dating on more foods; labeling telling 
sugar content; and labels telling the 
amount of salt. 

FDA, USDA, and FTC have analyzed 
these comments and are preparing 
tentative positions on) 27 food labeling 
issues for publication|in the Federal 
Register. These 27 issues range from 
ingredient labeling to nutrition labeling 
to the labeling of imaltption and 
substitute foods. At this time, it is 
premature to discuss these as single 
actions, because they are closely related 
and are part of a totall package. Any 
specific action that will change the 
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present legal requirements for food 
labeling would come only after we have 
considered comments on the individual 
issues. 

None of these actions will go to the 
rulemaking stage until we have 
considered the additional comments. 


Alternatives Under Consideration 


New legislation and new or revised 
regulations will be needed to effect the 
changes in food labeling that are_ 
suggested in the tentative positions. In 
addition to these alternatives, the 
agencies could encourage industry to 
institute voluntarily some of the food 
labeling changes, or they could take no 
action. 

To do nothing would run the risk of 
FDA being told by consumers that the 
Federal government does not listen to 
the public’s wants and needs with 
respect to improved food labeling. In 
addition, the agencies themselves feel 
that more informative labeling is needed 
to assist consumers in making 
appropriate purchases based on health, 
nutrition, and personal preference. 

Some of the tentative positions the 
agencies have adopted could be 
implemented by voluntary action of the 
food industry. In fact, the agencies will 
be encouraging industry to take steps 
itself to institute certain food labeling 
policies. For example, industry is 
encouraged to develop a means of 
sharing information for the purposes of 
nitrition labeling, which would save 
analytical costs that would otherwise be 
passed on to consumers in the form of 
higher prices.-In addition, development 
of such bases could stimulate greater 
use of nutrition labeling, because 
sharing information would reduce the 
burden on individual food producers. 

Although some of the food labeling 
initiatives can be realized through 
voluntary compliance, others will 
require agency action through 
regulations or Congressional action 
through legislation to ensure uniformity 
and consistency in food labeling. 


Summary of Benefits 


It is difficult to quantify the benefits 
that will accrue from improved food 
labeling. Qualitatively, the benefits can 
be viewed in the context of helping 
consumers make sound purchasing 
decisions and, most important, in terms 
of protecting public health. From this 
latter standpoint, consuming essential 
nutrients in sufficient quantities is vital 
to human health. This goal can be 
achieved only by eating a variety of 
foods. An improper selection of foods, 
however, can result in a person 
receiving inadequate or excessive 
amounts of nutrients, either of which 


may be detrimental to health. Accurate 
and informative labeling concerning a 
product's ingredients and nutrient 
content is of ever greater public health 
significance now than in the past, 
because advances in technology have 
created more processed and fabricated 
foods whose nutrient content and other 
characteristics are not readily 
discernable to consumers without 
adequate food labeling. As the 
relationship of nutrition to certain 
diseases is becoming better understood, 
food labeling becomes even more 
-important to provide consumers with 
information for choosing products. 
Many Americans must modify their 
diets for medical reasons. They need 
special diets because of disease or 
abnormal physiological conditions, such 
as allergies. These people especially 
need accurate food labeling information. 
Of the factors that guide the agency in 
making food labeling changes, the 
consideration of public health is the 
most important. In those instances 
where food labeling is the most effective 
method for providing health protection 
(e.g.. sodium labeling), the additional 
cost is considered acceptable to society. 


Summary of Costs 


Since none of these food labeling 
initiatives has proceeded to the proposal 
stage, FDA has not made an economit 
or regulatory assessment. Of the various 
initiatives under consideration the 
majority are at a stage where 
proceeding directly to proposals for 
implementing regulations would be 
premature, either because legislative 
changes will be needed to clarify the 
agencies’ authority, or because further 
study is necessary to determine the best 
approach. For these initiatives, the 
agencies expect that the evidence of 
economic impact will accumulate during 
the course of the legislative and 
research process. A number of other 
initiatives, however, warrant immediate 
and detailed analysis of their economic 
impact as a step toward selecting 
specific proposals and courses of action. 
The agencies, therefore, are asking the 
public for data or analyses that may be 
helpful in clarifying and quantifying the 
economic impact of the current 

~ proposals on industry and consumers. 
We will request this information in the 
Federal Register notice. The agencies in 
particular are requesting economic data 
in areas of ingredient labeling and 
nutrition labeling. 

In addition to this request for 
economic information, FDA will 
contract a study to determine the 
economic impact of the possible labeling 
changes. We expect the study to begin 


\ 


in early 1980 and be completed by the 
end of that year. 


Sectors Affected 


The total food labeling initiatives 
have the potential for affecting almost 
everyone in our society, either ctly 
or indirectly. Improved fool lab: will 
be particularly effective for those people 
who need or desire certain information 
for health reasons, e.g., to avoid 
ingredients that may cause an allergy. 

The food labeling initiatives 
affect all segments of the food prpducing 
industry, regardless of size. The 


adversely affected because of 
associated with revising labels. 
alleviate this effect somewhat b 
providing sufficient time for making the 
changes and by setting a reasonable 
uniform effective date. The agengies 
assume that the immediate cost impacts 
on food processing firms will be Jargely 
passed on to consumers through 
increases in produce prices. Ultimately, 
therefore, it is consumers to wha 

the costs and benefits of the ini 

will accrue. 


Related Regulations and Actions) 


Internal: None. 
External: None. 


Active Government Collaborati 


The development of any subs 
revisions in food labeling will o 
cooperation with the Food Safet 
Quality Service of the U.S: Dep. 
of Agriculture and the Federal T 
Commission. The agencies will ini 
activities to implement food la 
revisions according to each age 
authorities and procedures, and 
coordinate such action with oth 
agencies to ensure consistency 
them. ς 

In addition, we are keeping th 
House Office of Consumer Affai 
advised of these activities. 


] 
| 
| 


Timetable 


Publication of the Notice of Teptative 
Positions on Food Labeling (90 day 
comment period)—fall 1979. 

Public hearing on the tentative 
positions—winter 1979. 

Close of comment period on teptative 
positions—winter 1979. 

Institute actions to implement food 
labeling revisions, i.e., publi 
proposals or seek or support 
legislation—spring 1980. 

Regulatory Analysis—not required. 


Available Documents 


Notice of Hearing and request for 
comment on food labeling issues 83 FR 
25296, June 9, 1978. 


| 
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Transcripts of the public hearing and 
the written comments on the food 
labeling issues are available for review 
at the office of FDA's Hearing Clerk at 
the address below. 

The background papers that discuss 
the food labeling issues in Positions ané- 
the Report of the Analysis of public 
comment an food labeling are available 
from the Office of Policy Coordination of 

-the Food and Drug Administration at the 
address below. 


Agency Contact 


George Brubaker. Program Analyst 
Office of Policy Coordination 

Food and Drug Administration 
Rockville, Maryland 20857 

(301) 443-5014 


HEW—FDA 


Prescription drug products; patient 
labeling requirements 


Legal Authority 


The Federal Food, Drug, and Cosmetic 
Act, §§ 502, 503, 505, 506, 507, and 701; 
21 U.S.C. §§ 352, 353, 355, 356, 357, and 
371. The Public Health Service Act, 

§ 351; 42 U.S.C. § 262. 21 CFR 5.1. 


Statement of Problem 


The Food and Drug Administration 
(FDA) has conducted original research 
and reviewed various studies to 
determine how much is being done to 
communicate information on 
prescription drug products to patients. 
The FDA research and review suggest 
that health professionals do not always 
adequately communicate information 
about prescription drug products ta 
patients. In addition, patients may not 
pay attention to, understand, accept, or 
remember information that is presented 
orally. The agency believes that 
required patient labeling leaflets will 
help overcome the problems that 
hamper the oral communication of 
important information about 
prescription drug products to patients. 

Another FDA literature review has 
shown that many patients misuse 
prescription drug products by failing to 
adhere to the prescribed regimen; for 
example, a patient may space doses 
improperly, fail to take the drug for the 
period of time necessary for adequate 
treatment, skip doses, or take extra 
doses. On the average, 30 to 50 percent 
of patients do not follow instructions for 
a wide range of prescription drug 
products. A patient's failure to know 
about or to comply properly with 
prescribed course of therapy Say ὧδ a 
major cause for the therapeutic failure of 
the product, or may cause the patient to 
experience a serious adverse reaction. 
Patient labeling of drugs, however, 
appears to improve the compliance rate. 


+ 


FDA-sponsored as well as 
independent natjonwide surveys also 
show that broad patient support exists 
for patient labeling. A 1978 nationwide 
survey showed that consumers wanted 
patient labeling by a 2 to 1 margin and 
that this desire was consistent across all 
age, sex, and educational subgroups. 


Alternatives Under Consideration 


FDA considered several alternatives 
to its proposed patient labeling 
requirements, in¢luding: (1) establishing 
requirements for\patient labeling on a 
case-by-case basis instea requiring a 
general program applicable to‘most 
prescription products, (2) requiring 
that patient labeling be distributed with 
a new prescription, but not with refills 
of that prescription, (3) requiring that 
copies of patient labeling be placed on 
display in each pharmacy, but not 
distributed, and (4) requiring that 
current labeling for doctors and other 
health care providers for prescription 
drug products be distributed to patients. 

The alternative of establishing 
requirements for patient labeling on a 
case-by-case basis is unacceptable, 
because too much time elapses between 
when the need is identified and when 
the requirement if put into effect. 
Further, studies of patient compliance 
suggest the need for patient labeling for 
most, if not all, ptescription drug 
products. Although requirements 
established on a ¢ase-by-case basis 
might permit greater public review of the 
need for patient labeling for each drug 
product, this alternative would not fulfill 
the immediate need for a broad and 
workable distribution system. 

The other alternatives are. 
unacceptable because they limit 
consumer access to important drug 
information. If patient labeling were 
required only for new prescriptions, 
chronic users of some products would 
be denied timely information about the 
products. Providing patient labeling as a 
reference source in pharmacies would 
serve only the interested consumer and 
would provide only information that 
must be remembered, unless 
photocopying facilities were available. 
Also, the patient is often not the person 
who obtains the drug product at the 
pharmacy. Finally, labeling written for 
health care professionals may be too 
technical to be understood by most 
patients. 


Summary of Benefits 


Patient labeling would provide 
patients with information about 
prescription drug products (information 
that 64 percent of consumers surveyed 
favor receiving). We believe patient 
labeling would in¢rease compliance 


with prescribed short-term drug therapy, 
help patients avoid harmful drug-drug 
and food-drug interactions, avoid 
serious side effects and adverse 
reactions, and could help patients 
manage serious side effects or prevent 
them from worsening. 

FDA has identified the following 
benefits that could accrue because of 
patient labeling: (1) reduced prescription 
drug use, (2) fewer revisits to health care 
professionals, (3) fewer hospital 
admissions for avoidable adverse drug 
reactions or therapeutic failures due to 
noncompliance, and (4) fewer work- 
days lost due to adverse drug reactions 
that are avoidable, 

In 1978, consumers spent $9 billion on 
prescription drug products, of which an 
estimated $1.9 billjon was for drugs for 
short-term therapy. Patient labeling 
could affect prescription sales by 
improving compliance with the original 
therapeutic regimen, thus preventing the 
need for a refill ora second prescription 
due to the therapentic failure of the first. 
It could also reduce the need for treating 
avoidable drug interactions with 
another drug. | 

Consumers could avoid revisiting 
health care profesgionals, at an average 
cost of $15 per followup visit, if success 
rates for the initial drug therapy improve 
because patients comply better with the 
prescribed regimen. Return visits may 
also be reduced if drug interactions are 
avoided and side fect are better 
understood as a result of patient 
labeling. Also, ἐόν το could distinguish 
better between potentially serious 
adverse drug reactions needing medical 
attention and adverse reactions that 
would disappear once the patient has 
adjusted to taking the drug. 

Some adverse effects of prescription 
drug use require haspitalization of the 
patient. Hospital treatment of adverse 
drug reactions annhally costs between 
$156 million and $520 million. Patient 
labeling, in helping to avoid some of 
these costs, will yield a substantial 
benefit. 

Finally, impropet use of prescription 
drug products can hea effects that do 


not require hospitalization but may force 
a patient to curtail normal activities. 
Thus, patient labeling may produce large 
potential savings, for example, in the 
form of fewer work-days lost because of 
avoidable adverse drug reactions. 


Summary of Costs | 


FDA intends to it plement the patient 
labeling requirements gradually over a 
period of several years. FDA assumes 
that the requirements will be applied to 
25 products (representing 20 percent of 
all prescriptions isqued to consumers) in 
the first year and to approximately 375 


| 
| 
| 
Ι 
| 


| 
| 
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products (representing 90 percent of all 
prescriptions issued to consumers) by 
the fifth year. FDA estimates that in the 
fifth year of implementation the total 
cost of the program will be $90.04 
million. The cost would affect FDA, the 
pharmaceutical industry, pharmacies, 
other health care providers, and < 
consumers. FDA estimates that its total 
cost for program management will be 
$180,000 annually. 

We estimate the annual cost to the 
pharmaceutical industry for writing and 
printing patient labeling texts to range 
from $2.84 million in the first year to 
$12.78 million in the fifth year. We 
estimate annual costs to industry for 
writing patient labeling texts to range 
from $45,000 in the first year (when FDA 
would provide guidelines for patient 
labeling texts) to $180,000 in the fifth 
year. We estimate costs to industry of 
printing patient labeling to range from 
$2.8 million in the first year to $12,6 
million in the fifth year. We do not 
expect shipping and distribution costs 
for many drug products to change 
appreciably. 

We estimate costs to retail pharmacis 
because of patient labeling storage 
(equipment, space, and pharmacy 
modification) and clerical activities 
(filing and dispensing) to range from $20 
million in the first year of 
implementation to $75 million in the fifth 
year. FDA expects that the following 
estimates of capitalized costs to retail 
pharmacies from patient labeling will 
remain constant over the first five years 
of implementation: $2.58 million for 
equipment, $870,000 for storage space, 
$1.38 million in pharmacy modifications 
to provide storage space, and $0 to $1.19 
million in foregone profits. 

We estimate clerical cost to retail 
pharmacies to range from $15.56 million 
in the first year to $70 million in the fifth 
year of implementation. 

Hospital pharmacies will not have to 
give individual patient labeling 
information pieces to patients, but they 
will have to have information available 
to patients for reference. The cost to 
hospitals is expected to be 
approximately $2.25 million per year. 

FDA expects that almost all of the 
costs of the proposed requirements will 
be passed on to the consumer, but 
almost all of the expected gains will 
accrue to consumers as well. Assuming 
a straight pass-through to consumers of 
FDA costs (taxes), pharmaceutical and 
retail pharmacy costs (prescription drug 
prices), and hospital pharmacy costs 
(hospital costs), the estimated total costs 
to the consumer in the fifth year of 
implementation are $90.04 million. Thus, 
the average prescription price would 
increase by about 1 percent, from $8.44 


to $6.50, assuming that all industry costs 
are passed on and that they are equally 
distributed over all 1.4 billion 
prescriptions that are dispensed at the 
retail level. 


Sectors Affected 


~ The patient labeling requirements 
would apply to most prescription drug 
products. Accordingly, they would affect 
manufacturers and distributors who are 
responsible for the labeling of 
prescription drug products, dispensers of 
prescription drug products (for example 
pharmacists), and patients who receive 
the labeling when their prescriptions are 
filled. The effects of the regulations on 
manufacturers, distributors, and 
dispensers of prescription drug products 
are primarily economic and are 
discussed above under the heading 
“Summary of Costs.” As we suggest 
there, the greatest effects of the 
regulations would be on pharmacies that 
would be required to store and dispense 
patient labeling with each prescription. 
As we discussed above in the section 
“Summary of Benefits,” patients who 
use prescription drug products will be 
affected by the regulation to the extent 
that the required distribution of patient 
labeling helps them to use prescription 
drug products properly. The proper use 
of the products is expected to reduce 
significantly therapeutic failures and 
both the incidence and severity of 
avoidable adverse effects from 
prescription drug products. 


Related Regulations and Actions 


Internal: 21 CFR 201.305 (Patient 
labeling requirements for isoproterenol 
inhalation drug products.), 21 CFR 
310.501 (patient labeling requirements 
for oral contraceptives), 21 CFR 310.515 
(patient labeling requirements for 
estrogenic drug products), 21 CFR 
310.502 and 801.527 (patient labeling 
requirements for intrauterine devices for 
contraception), and 21 CFR 310.516 
(patiens labeling requirements for 
progeStational drug products). 

Exbernal: None. 


Timetable 


Final Rule—summer 1980. 

Final Rule effective—for a drug 
product 120 days after a guideline 
patient labeling text is established 
for the product. 

Regulatory Analysis—final regulatory 
analysis available with the Final 
Rule. 


Available Documents 


NPRM—44 FR 40016, July 6, 1979. 

We requested comments by October 
4, 1979. Public hearings on the proposal 
were held on September 10, 12, and 14, 


analysis under Executive Order 12044 
when we published the proposal and 
placed it on file in the FDA Heari 
Clerk's office. The draft regulatory 
analysis and transcripts of the public 
hearings are available from the Hearing 
Clerk (HFA-305), Food and 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857. ᾿ 


Agency Contact 


Michael C. McGrane 


Bureau of Drugs (HFD-30) ' 

Food and Drug Administrati 

Department of Health, Education, and 
Welfare 

5600 Fishers Lane ) 

Rockville, MD 20857 

(301) 443-5220 ) 


HEW-Health Care Financing | 
Administration 


il 
Conditions of Participation for Skilled 
Nursing Facilities and Intermepiate 
Care Facilities 


Legal Authority 


Title XVIII (Health Insurance for the 
Aged and Disabled) and Title XIX 
(Grants to the States for Medical 
Assistance Program) of the Social 
Security Act, 42 U.S.C. §§ 1302,/1395F, 
1395K, 1395], 1395x, 1395z, 1395bb, 
1395cc, and 1395hbh. 


Statement of Problem 


Nursing homes must meet a ber of 
requirements in order to provide long- 
term care services under the Medicare 
and Medicaid programs, which 

services to many elderly and | 

income citizens. These requirements are 
set out in the Social Security Act and in 
the HEW regulations called “ iti 

of Participation for Skilled N 

Facilities and Intermediate 

Facilities.” (Skilled nursing facilities— 
SNF’s—provide long-term care 

patients who require skilled n 

daily inpatient basis, while int 

care facilities—ICF's—serve patients 
who do not require regular skilled 
nursing but do need some heal 

a long-term inpatient basis.) 

*~ The Social Security Act and the HEW 
regulations set standards for the health 
and safety of Medicare and Medicai 
patients in SNF's and ICF's and 
designed to assure that they recei 
quality care. State governments urvey 
SNF’s and ICF's annually, unde} 
contract with HEW, to determine if they 
meet the requirements of the law and 
regulations. Based on informatign the 
State governments collect in the 
surveys, the HEW regional offic 


1979. We prepared a draft ig 
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certify institutions for participation in 
the Medicaid and Medicare programs. 

Approximately 18,000 long-term care 
facilities participate in Medicare and 
Medicaid. Medicare payments for long- 
term care were about $400 million for FY 
1978, and Medicaid payments for long- 
term care totalled over $6 billion for FY 
1977. E 

The present regulations have been in 
effect since 1974. The major reasons for 
revising the regulations are: 

(1) To improve the quality of patient 
care by developing requirements which 
better measure the actual quality of the 
care which patients receive in SNF's and 
ΙΕ, 

(2) to control the cost of long-term 
care, while not sacrificing the quality of 
care, 

(3) to update the regulation to reflect 
new methods of delivering health care 
services, 

(4) to strengthen requirements for the 
protection of patients’ rights in nursing 
homes, 

(5) to make the regulations clearer and 
simpler, as a part of HEW's commitment 
to revise all old regulations to make 
them more readable and helpful, and 

(6) to eliminate areas of ambiguity in 
the current regulations which have 
resulted in discrepancies in 
enforcement. 


Alternatives Under Consideration 


The Department held a series of 
public hearings during the summer of 
1978, at which a wide range of 
alternatives were discussed. Major 
issues were: 

—What minimum qualifications should 
be established for professional 
personnel in SNF’s and ICF's? 

—Should unlicensed personnel be 
allowed to administer medications? 

—How often should physicians be 
required to visit SNF patients? 

—Should physician extenders (nurse 
practitioners and physician 
assistants) be permitted? 

—Should facilities be required to 
provide or arrange for respiratory 
therapy? 

—Should the requirement for annual 
surveys of SNF's and ICF’s by State 
agencies be changed? 


Summary of Benefits 


We expect the revised regulations to 
improve the quality of patient care and 
increase patients’ rights in nursing 
homes. Both nursing home personnel 
and patients will find the new 
regulations simpler to use, since they 
will be clearer, and diverse 
requirements from the old regulations 
will be consolidated where possible. 
Finally, HEW is considering changes 


which would reduce some types of 
nursing home costs by eliminating some 
existing procedural requirements which 
have not been shown to be directly 
related to the quality of patient care. 


Summary of Costs S 


HEW is studying the costs of these 
revisions to the regulations and will 
fully describe the ¢ost impact in the 
NPRM. We now believe that several of 
the revisions to the regulations that are 
now under review would result in 
savings for nursing homes which could 
result in lower costs for patients. These 
cost saving changés that are under 
consideration would eliminate some 
procedural requirements which are not 
directly related to the quality of patient 
care. In addition, revisions to the Life 
Safety Code requirements will affect the 
cost of these regulations. (See related 
description of Life Safety Code 
requirements.) 

However, new requirements under 
consideration could result in increased 
costs. The major new requirement under 
consideration is the proposed patient 
assessment provisions. These proposals 
concern a comprehensive assessment of 
all patients’ health needs when they 
enter the nursing home and a system for 
evaluating the patient's progress on a 
regular basis. 


Sectors Affected 


The regulations affect institutional 
providers, patients, and staff of SNF'’s 
and ICF's participating in the Medicare 
and Medicaid programs. State health 
agencies will also be involved in any 
revisions to these mules. 


Related Regulations and Actions 


Internal: As part of “Operation 
Common Sense” (the HEW-wide 
operation to make regulations clear, 
concise, and understandable to the 
general public), the Department intends 
to review and revige all standards and 
certification regulations which affect 
providers participating in the Medicare 
and Medicaid programs. At the present 
time, we are revising the HEW 
regulations on Conditions of 
Participation for Hospitals. 

External: None. 


Active Government Collaboration 


We are working with the Federal 
Trade Commission, which is concerned 
with patient rights in nursing homes. 

HEW/HCFA is also consulting with 
State agencies. 


Timetable 


NPRM—winter 1979-80. 
Extended Comment Period—following 
the NPRM. 


Final aes be: 1980. 
Regulatory Analysis—draft with 
NPRM, final with Final Rule. 


_ Available Docume 


“New Directions for Skilled Nursing 
and Intermediate Care Facilities,” 
(Summaries of Public Hearings), 
September 1978. 


Agency Contact 


Janice Caldwell | 
Health Standards |and Quality Bureau 

Health Care Financing Administration 
Second Floor, Dogwood East Building 

1849 Gwynn Oak Avenue 

Baltimore, Maryland 21207 

(301) 594-3642 


HEW-HCFA | 


Life Safety Code in Hospitals, Skilled 
+ Facilities (SNF’s) and 


Ι mediate Care Facilities (ICF’s) 
Legal Authority 


Title XVIII (Health Insurance for the 
Aged and Disabled) of the Social 
Security Act, 42 USL. § 1302. 


Statement of Problem 


Hospitals and nursing homes must 
meet a number of requirements in order 
to participate in the Medicare and 
Medicaid programs, 
health services for 
low income families, Th 
requirements are setiout in the Social 
Security Act and in regulations. 
One of the requirements is the life 
Safety Code (LSC) of the National Fire 
Prevention seapries ἰυ (NFPA). The 
LSC contains a detailed set of 
standards, mostly related to safety 
aspects of the physical plant, such as 
structure, fire prevention systems, and 
hazard alarms. 

Current procedures may unnecessarily 
require hospitals and nursing homes to 
undertake large capital expenditures to 


᾿ correct LSC deficien¢ies. The result of 


enforcing strict compliance with each 
LSC requirement is that: 

1. Some institutions cite 
nonconformance with the LSC as the 


and would be especially unnecessary in 
areas which already have more hospital 
or nursing home bedg than needed. 

2. Some major structural changes are 
made in obsolescent facilities with short 
life of service expectancies to bring 
them into compliance. 

The LSC permits uges of alternative 
means of protecting patient safety which 
may be less costly strict adherence 
to the specific standards in the LSC. In 
1974, HEW asked the National Bureau of 
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Standards in the Department of 


Commerce to develop a rating system to 
assess a facility's life safety provisions 
without requiring vigorous adherence to 
each specific standard. The Department 
of Commerce approved “A System for 
Fire Safety Evaluation of Health Care 
Facilities,” developed by the National 
Bureau of Standards, in December 1978, 
Under this new rating system safety 
provisions are assigned numerical 
values. Therefore two facilities with 
differing safety provisions could still be 
rated as having equivalent levels of life 
safety. 


Alternatives Under Consideration 


The major alternatives are: 
1. to continue the current HEW policy 


᾿ of requiring hospitals and nursing homes 


to meet the specific standards in the 

2. to permit hospitals and nursing 
homes to meet either the LSC or an 
equivalent level of safety as measured 
by the rating system developed by the 
National Bureau of Standards; or 

3. to permit hospital, but not nursing 
homes, to use equivalent means. 


Summary of Benefits 


HEW is considering using the rating 
system developed by the National 
Bureau of Standards, because it could 
allow facilities to select less costly 
means to protect patient safety. This 
could reduce the cost of health care 
while maintaining the current quality. 


Summary of Costs 


The cost savings are potentially very 
significant, but the savings will vary 
based on the options that individual 
facilities select to assure patient safety. 
We expect the cost savings to be 
greatest in older facilities. HCFA is 
developing estimates of cost savings. 


Sectors Affected 


The rule would affect hospitals and 
nursing homes (including skilled nursing 
facilities and intermediate care 
facilities) which participate in Medicare 
and Medicaid. Additional sectors of the 
economy that these changes will interest 
are: manufacturers, insurance 
companies, and several health 
professional organizations. 


Related Regulations and Actions 


Internal: ANPRM—Intent to 
reconsider regulation on automatic 
extinguishment systems for long-term 
care facilities, 43 FR 57166, December 6, 
1978. 

External: None. 


Active Government Collaboration 


HEW has worked with the National 
Bureau of Standards in the Department 


of Commerce, which developed the 
system for rating equivalent means of 
achieving LSC standards. HEW is also 
collaborating with the Veterans 
Administration, which has adopted the 
National Bureau of Standards system for 
Veteran's hospitals. 


Timetable 
Final Notice for Hospitals—December 
1979. 
Final Notice for SNF’s and ICF’s— 
December 1979. : 
Regulatory Analysis—not required. 


Available Documents 


Notice with Comment Period—44 FR 
37818, June 28, 1979. 


Agency Contact 


Arthur Baker 

Health Standards and Quality Bureau 
Health Care Financing Administration 
Second Floor, Dogwood East Building 
1849 Gwynn Oak Avenue 

Baltimore, Maryland 21207 

(301) 594-1814 


HEW—HCFA 


_ Uniform reporting systems for health 


services facilities and organizations 
Legal Authority 


Medicare-Medicaid Anti-Fraud and 
Abuse Amendments of 1977 (P.L. 95- 
142), 42 U.S.C. § 112. 


Statement of Problem 


Section 19 of P.L. 95-142 requires 
improved financial and statistical data 
from institutional providers of Medicare 
and Medicaid services, to accurately 
identify costs and to aid in the control of 
an ever-increasing inflation rate in 
health care costs. It requires the 
establishment of a uniform reporting 
system. 

Since the enactment of the Medicare 
legislation in 1965, the costs of health 
care have consistently increased at a 
rate significantly above the overall rate 
of inflation. Efforts to curb this increase 
under existing reporting provisions have 
been ineffective, largely because there 
are no means to accurately compare 
costs. These regulations would establish 
uniform reporting systems for all health 
services facilities and organizations | 
including hospitals, skilled nursing 
facilities, intermediate care facilities, 
home health agencies, and health 
maintenance organizations that 
participate in the Medicare and 
Medicaid programs. 

The law specifically requires 
regulations to establish a uniform 
system of reporting for the following 
types of information for each type of 
health services facility or organization: 

1. aggregate cost of operation and 
aggregate volume of services; 


2. cost and volume of services by type 
of activity; 

3. rates by\category of patient and 
class of purchaser; 

4. capital assets, as defined 
Secretary, including capital 
the value of land, facilities, 
equipment, as appropriate; an 

5. data on patient discharge bi 

We will implement uniform 
requirements through several 
regulations, rather than imple 
facets of uniform repo: 
regulation. To date, we have completed 
substantial work on the system for 
hospital uniform reporting and have 
published an NPRM. 


scope of a repo system ar@ limited 
by a timetable and objectives 

in the legislation. The primary pbjective 
is to design a system that will obtain 
comparable cost and related d 

all institutional providers pz 

in Medicare and Medicaid. Ampng other 
things, we intend to use this date 
reimbursement purposes and to i 

our capacity to detect fraud ang 

Other factors which affect the 

the regulation include the Depa 

concern with minimizing reporting 
burdens and eliminating placing 
duplicate and overlapping data 
requirements on the provider, v 

meeting the intent of the legislati 

For the regulation implementing 
reporting of hospital data on 
utilization, and capital assets, th 
options we chose were: 

1. to merge, to the extent posgible, 
Departmental data collection a@tivities 
(e.g., Medicare and Medicaid 
reporting and hospital facilities 
components of the Cooperative Health 
Statistics Systems funded by thi 
Health Service) in order to coor 
reporting requirements and minimi 
burdens on the hospitals furnishi 
data; 

2. to reduce cost reporting 
requirements for small facilities|(less 
than 4,000 admissions annually}, since 
they generally have fewer cost Genters 
than large hospitals and less information 
to report; : | 

3. to limit, to the extent possible, the 
level of detail required to ascertain the 
Cogt of services provided for spacific 
cost centers, in an effort to decr@ase the 
reporting burden. For example, the 
system would report employee work- 
time on a pared basis instead ¢ 
requiring detailed time reporting 

We designed these alternatives to 
minimize the level of detail and fhe cost 
of providing the information, while 
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permitting accurate comparisons of 
costs between hospitals furnishing the 
same type of service or care. 

For the regulation implementing the 
collection of hospital! bill and discharge 
data, the major areas of consideration 
are: 

1. confidentiality regarding data 
collection on non-Federal patients and 
physicians, 

2. method of data collecting and 
processing the bill and discharge data. 


Summary of Benefits 


Uniform reporting systems are being 
designed with the intent of reducing and 
eliminating costly multiple collection 
and processing of the same data. Data 
collected via the uniform reporting 
systems will be provided to any 
interested parties, eliminating the need 
for many duplicative systems. 

These systems will enable the 
Department to obtain the uniform 
comparable data that are necessary for 
reimbursement, effective cost 
containment and policy analysis 
assessment of alternative 
reimbursement mechanisms, and health 
planning. Adequate and comparable 
data are not presently available to 
support these objectives. Attainment of 
these objectives will aid efforts to curb 
the inflationary spiral of health care 
costs. 

Providers will receive valuable 
management information that they could 
use to assess efficiency at all levels of 
their operations. This would permit them 
to control expenditures for suppliers, 
services, and capital. 

A uniform reporting system for home 
health agencies is in the early planning 
stage. The Department commissioned an 
accounting cost study on June 11, 1979 
and will publish an NPRM after HCFA 
has reviewed the results of that study. 
At that time, we will make an estimate 
of industry and government costs for 
implementing the system. We expect 
cost savings that are derived from the 
bill and discharge portions of § 19 to 
offset the costs associated with the cost 
and utilization of reporting regulations. 


Summary of Costs 


HCFA is developing firm estimates of 
the cost of implementing the uniform 
reporting system for all health services 
and organizations. It has cost estimates 
specifically for the regulation 
implementing uniform reporting of costs 
for hospitals. For the 6,000 affected 
hospitals, based on the experience of 
States that have similar systems, HCFA 
estimated that the total start-up costs to 
the industry and government for the 
hospital cost reporting segment would 
be between $35 million and $75 million. 


HCFA awarded a contract to an 
accounting firm to determine the actual 
cost and burden of implementing the 
hospital cost reporting system, as well 
as possible savings that might result 
from refinements in the current Federal 
reimbursement system for hospitals. The 
results of this study showed total costs 
of $70.2 million nationwide, for an 
average of about/$14,000 per hospital. 
Following extensive public comment, 
HCFA has revised the requirements of 
its cost reporting system in an effort to 
further reduce the cost of the system. 


Sectors Affected 


Sectors of the é¢conomy affected by 
these regulations are hospitals, skilled 
nursing facilities, intermediate care 
facilities, home health agencies, health 
maintenance organizations and other 
types of health services facilities, and 
organizations that participate in the 
Medicare and Medicaid programs. 


Related Regulations and Actions 


Internal: On Jahuary 23, 1979, HEW 
published an NPRM for collecting data 
on cost, utilization, and capital assets 
from hospitals. Because of extensive 
public comment, HCFA is currently 
preparing a revised reporting manual, 
and the Department will publish a 
second NPRM to obtain further public 
comment. 2 

HCFA is developing similar ~ 
regulations for long-term care facilities, 
home health agenries, and health 
maintenance organizations. Other 
regulations underdevelopment pertain 
to discharge and bill data. 

External: None. 


Active Government Collaboration 
None. 


Timetable 


NPRM: Hospital Utilization and 
Reporting—December 1979. 

Regulatory Analysis—draft with 
NPRM, final with Final Rule. 

NPRM: Health Maintenance 
Organizations and Home Health 
Agencies. 

Regulatory Analysis—to be 
determined. 

Costs Utilization Reporting—January 
1980. 

NPRM: Hospital Bill and Discharge 
Data—December 1980. 

Regulatory Analysis—to be 
determined. 

We are still preparing the NPRM for 
Long-Term Care Cost and 
Utilization cp deals and we have 
not yet set a date. 

. Regulatory Analysis—to be 
determined. 


Available D ts 


NPRM—44 FR 4741-44, January 23, 
1979. | 

“Uniform Reporting Systems for 
Health Services Facilities and 
Organizations,” Systems for Hospital - 
Uniform Reporting, HEW draft Manual, 
December 1978. (Copies of this manual 
are no longer available for public 
distribution. The revised manual will be 
available at the time we publish the 
second NPRM.) | 


| 
Agency Contact 


| 

Bill Cresswell 
Office of Demon$trations and 

Evaluations | 
Oak Meadows Building 
Security Boulevard 
Baltimore, Maryland 21235 
(301) 597-2367 | 


DEPARTMENT OF LABOR 
Mine Safety and Health Administration 


| 
Mandatory safety dards for 
surface coal mines and surface area of 
underground coal mines 


Legal Authority ᾿ 


The Federal Mine Safety and Health 
Act of 1977, § 101, 40 U.S.C. § 801. 


Statement of Problem 


There are approximately 89,000 
miners currently working in surface coal 
mines and surface areas of underground 
mines. The. Mine Safety and Health 
Administration static for 1978 reveal 
a fatality rate of .04 and an injury rate of 
4.08 per 200,000 hours worked. This is 
considerably lower|than the 
underground rates of .07 and 10.62 for 
fatalities and injuries, respectively. The 
primary causes of fatalities are hauling 
and machinery accidents. The Mine 
Safety and Health Administration has 
reviewed all existing safety standards 
for surface coal mines and comments 
received from ind: and labor 
representatives, and has determined 
that there is a need to strengthen and 
clarify certain provisions. In addition, 
some subparts and $gections of the 
existing standards need reorganizing in 
order to facilitate their use by operators 
and inspectors. Standards for 
illumination, guarding of electrical 
equipment, examination and testing of 
high voltage circuit breakers, protection 
of direct current cirguits, protection of 
low and medium voltage alternating 
current circuits, mine maps, and 
locations for magazines are expanded to 
include additional requirements. The 
Mine Safety and Health Administration 
has also decided that some new areas, 


| 
| 
| 
| 
| 
| 
| 


Federal Register / Vol. 44, No. 230 / Wednesday, 


' such as protection of electric wiring and 


equipment and handling of energized 
trailings cables and portable feeder 
cables need to be included. 


Alternatives Under Consideration 


This regulation, which was first 
proposed in 1977, covers all of the safety 
requirements for surface coal mines and 
surface areas of underground coal 
mines. The Mine Safety and Health 
Administration will be evaluating the 
proposal to determine which of the 
specific standards it should repropose. 
We will make this determination within 
the framework of the Federal Mine 
Safety and Health Act of 1977 and its 
requirements. For example, one 
alternative might be to exclude 
requirements for supervisory training in 
light of the mandatory safety and health 
training regulations which the Mine 
Safety and Health Administration 
published on October 13, 1978. 


Summary of Benefits 
The Mine Safety and Health 


Administration expects that these 


improved standards will help reduce 
fatalities and injuries in the coal mining 
industry. Standards which cover 
improved methods of handling and 
maintaining equipment should provide 
greater protection for surface mines. 
Fewer injuries and fatalities will result 
in reductions in lost workdays, workers 
compensation benefits, and medical 
costs. 


Summary of Costs 


We proposed these regulations in 
January 1977, and at that time economic 
estimates revealed that it would cost 
approximately $44 million in the first 
year for the industry to comply with the 
proposal. The principal costs were 
related to additional requirements for 
low resistance grounding media 
handling of energized trailing cables and 
portable feeder cables, protection of 
direct current circuits, guarding of high 
voltage equipment, examination and 
protection of high voltage circuit 
breakers, protection of low and medium 
voltage alternating current circuits, 
illumination, guarding of electrical 
equipment, and protection of electric 
wiring and equipment. The 1977 
estimates were as follows: (1) 
illumination—$20 million; (2) guarding of 
electrical equipment—$1.6 million; (3) 
protection of electric wiring and 
equipment—$2.2 million; (4) high voltage 
circuit breakers, examination—$.6 
million; (5) energized trailing cables—$.9 
million; (6) protection of direct current 
circuits—$2.0 million; (7) guarding of 
high voltage equipment—$3.2 million; (8) 


booms and masts, warning devices— 
$3.5 million. 

The initial estimate does not take into 
consideration industry expansion and 
overall cost increases due to inflation 
since 1977. Industry costs to comply may 
well exceed $50 million. Approximately 
ninety percent of the costs are 
associated with one-time equipment 
purchases, and therefore they are 
expected to decline drastically for the 
second year. 


Sectors Affected 


Operators of surface coal mines, 
miners, and representatives of miners. 


Related Regulations and Actions 


Internal: The Mine Safety and Health 
Administration has regulations setting 
forth requirements for underground coal 
mines—30 CFR 75. The Mine Safety and 
Health Administration is working on 
safety and health standards for 
construction work on mine property—30 
CFR 110. 

External: None. 


Active Government Collaboration 
None. 


Timetable 


ANPRM—December 31, 1979. 4 
Regulatory Analysis—to be issued ἢ 
with subsequent NPRM. 


Available Documents | 


The earlier NPRM is a available for 
public review, 42 FR 2800, January 13, 
1977. 


Agency Contact 


Frank A. White, Director 

Office of Standards, Regulations and 
Variances 

Mine Safety and Health 
Administration 

4015 Wilson Blvd. 

Arlington, Virginia 22203 

(703) 235-1910 


DOL-MSHA 


Regulations setting forth requirements 
for safety and health training for mine 
construction workers 


Legal Authority 


The Federal Mine Safety and Health 
Act of 1977, §§ 101 and 115, 30 U.S.C. 
§§ 811 and 815. 


Statement of Problem 


Preliminary industry estimates reveal 
that there are approximately 75,000 
employees engaged in mine construction 
work, and the Bureau of Labor Statistics 
of Department of Labor data reveal that 
construction is a high hazard industry. | 
In 1977, based on data from the 
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Occupational Health and Safety 
Administration (OSHA), the in 

of accidents and injuries for all workers 
in the private sector was 9.3 per 800 full 
time workers; however, it was 1§.5 for 
construction workers. The Mine Safety 
and Health Administration (MSHA) has 
no separate accident and injury | 
statistics, to date, for constructi 
workers on mine property. Section 
115(d) of the 1977 Federal Mine Safety 
and Health Act requires that the 
Secretary of Labor promulgate 
appropriate standards for safety ‘and 
health training for construction workers. 
These regulations will require that all 


ει, construction workers on mine property 


be appropriately trained in the safety 
and health hazards of their jobs. 
Alternatives Under Considerati 
MSHA is considering the following 
alternatives to be included in the draft 
regulation: what amount of training will 
be required; how often will trai be 
required, i.e., there might be a need for 
refresher training; what training be 
substituted for that which may 
required by the regulation. MS 
believes that an important consideration 
in the development of the regulation will 
be to determine exactly what ki ἢ of 
training is currently being provided, so 
that MSHA can give appropriate credit 
for such training, to avoid any 
duplication of industry and labor 
training effort. 


Summary of Benefits 


MSHA expects that these regulations, 
when they are promulgated and | 
complied with, will provide a strong 
framework for reducing the inj . 
illnesses, and fatalities which ar 
associated with mine construction work. 
Our long term goal is to measurably 
reduce the hazards related to 
construction in the mining workplace so 
that mine construction will no longer be 
viewed as high hazard work. We 
anticipate.that the 15.5 incidence rate 
we mentioned previously can be 
reduced for construction workersjon 
mine property, resulting in fewer Jost 
work days and therefore econom 
benefits to industry. 


Summary of Costs 


MSHA is developing estimates for the 
costs of complying with these 
regulations. Since MSHA is only in the 
drafting stage with respect to this 
regulation, the cost estimates will 
depend, in large part, upon the final 
make-up of the regulation, includ 
categories of training required, haprs of 
training, etc. Costs will cover w per 
diem, costs for replacement pers 
etc. 
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Sectors Affected 


Those this regulation will affect the 
most include the construction industry, 
building trades employees, mine 
operators, miners and representatives of 
miners as defined in 30 CFR 40. 


Related Regulations and Actions 


Internal: The Mine Safety and Health 
Administration is developing safety and 
health standards for construction work 
on mine property—30 CFR 110. The 
Mine Safety and Health Administration 
has existing mandatory safety and 
health training regulations for miners— 
30 CFR 48, The Occupational Safety and 
Health Administration has construction 
safety and heal ndards—29 CFR 
1962. The Mine Safety and Health 
Administration has regulations which 
set forth criteria for identifying those 
independent contractors who will be 
operators within the meaning of § 3(d) of 
the Mine Act—30 CFR 45. 

External: MSHA is currently meeting 
with affected labor and industry groups 
to get their input into this draft 
regulation. 


Active Government Collaboration 
None. ' 
Timetable 


ANPRM—February 28, 1980. 

NPRM—July 31, 1980. 

Regulatory Analysis—July 31, 1980, if 
required. 


Available Documents 
None. 
Agency Contact 


Frank A. White, Director 

Office of Standards, Regulations and 
Variances 

Mine Safety and Health 
Administration 

4015 Wilson Blvd... 

Arlington, Virginia 22203 

(703) 235-1910 

DOL—MSHA 


Requirements for construction and 
maintenance of impoundments and 
tailings piles at metal and non-metal 
mines 


Legal Authority 


The Federal Mine Safety and Health 
Act of 1977, § 101, 30 U.S.C. § 811. 


Statement of Problem 


There are approximately 680 metal 
and non-metal tailings dams in the U.S. 
These tailings dams are composed of 
waste from metal and nonmetal mining 
processes. Based upon a recent survey, 
MSHA estimates that 15-20 percent of 
the existing structures pose some form 
of potential hazard which might result in 


loss of life or datnage to the 
environment. Improved standards 
governing impoundments and waste 
piles at coal mines were developed and 
published by MSHA following the dam 
failure at Buffalo Creek in 1972, which 
resulted in many injuries and fatalities. 
Because of recent waste dam failures at 
metal and nonmetal mines and the 
continuous potential for loss of life, 
MSHA decided that there is a problem 
related to the construction of new and 
existing impounding structures and that 
irhproved standards are necessary. 
MSHA anticipates that these improved 
standards will result in a reduction of 
injuries at the mine site, and will 
minimize the chances of water and 
waste from the ofe spilling over into the 
surrounding environment and creating 
the possibility for physical damage to 
the land and health damage to its 
occupants. 


Alternatives Under Consideration 


MSHA is considering the following 
major alternativas: (1) The manner in 
which new dams) will be constructed, 
i.e., how substantial and strong they will 
be. The type and'specificity of 
requirements for these structures will 
affect industry casts for compliance. 
Although structufes will, of course, have 
to vary depending upon the nature and 
geography of the mine being served and 
the type of waste product involved, 
requirements which are specific and yet 
allow for operator flexibility could result 
in more consistent enforcement and 
greater miner safety. 

(2) Whether or not there will be a 
delayed effective date to allow existing 
facilities to comply. 

(3) Whether ceftain existing facilities 


will be grandfathered. It might be / 


feasible to include a grandfather clause / 
in the regulation which will allow / 
certain existing facilities to meet the 
requirements of the standard. 

(4) Whether meta! and non-metal 
operators will have to submit plans for 
the construction of waste and 
impoundment structures. The 
appropriate Department of Labor Metal 
and Nonmetal Mine Safety and Health 
District Manager would approve these 
plans. This requitement would increase 
the paperwork burden on the affected 
industry; however, it would insure that 
all new facilities are constructed in the 
proper manner, 5 

(5) Include certain requirements from 
the Department of Army’s Corps of 
Engineers’ standards related to the 
construction of impoundments. 

(6) Allow the existing regulation to 
remain in its very general form, and do 
nothing at all. At this time, it appears 


/ 


J 
that this alternative would not do 
anything to help solve the problem. 


Summary of Benefits 


Although there are no current 
statistics on the number of injuries that 
result from dam failures at metal and 
non-metal mines, the dam failure at the 
Buffalo Creek coal mine killed 125 
persons and left thousands in the 
surrounding community homeless. 
Miners, people living in the surrounding 
communities, and the environment itself 
are potential beneficiaries of these 
regulations. Four metal and non-metal 
dam failures have|caused damage to the 
surrounding publi¢ environment within 
the last five years; Waste water and 
mud were released not only onto the 
land, but also into|the source of the local 
water supply. We anticipate that this 
regulation will reduce injuries, fatalities, 
and environmental damage that are 
associated with dam failures by setting 
forth more stringent requirements for 
waste dam construction. 


Summary of Cost 


MSHA is in the process of developing 
data on the economic effects of this 
proposal on the metal and non-metal 
mining industry. The final cost estimates 
will have to take into consideration vast 
differences in types of mines, types and 
amounts of waste products involved, 
and the geographi¢al terrain. In 
addition, the extent to which existing 
facilities can comply with the regulation 
with only minor changes will affect the 
cost. We are developing further data to 
help determine the economic effects of 
this regulation. | 


Sectors Affected | 
This regulation will have a direct 


effect on operators of metal and non- 


metal mines, states which conduct 
mining activities, miners, and 
representatives of ner as defined in 
30 CFR 40. It will also have a direct 
effect on people who live in close 
proximity to mine i which have waste 


dams. 


Related Regulations and Actions 


Internal: The Mihe Safety and Health 
Administration currently has safety 
standards for refuge piles at surface coal 
mines—30 CFR 77pi-217, The Mine 
Safety and Health Administration has 
existing Metal and Non-metal safety 
standards which regulate waste piles— 
30 CFR 55.20-10; 30 CFR 56.20-10; 30 
CFR 57.20-10. | 

External: The Department of the Army 
has authority, through the Corps of 
Engineers, to regulate dams and their 
construction under P.L. 92-367, 86 Stat. 
506-507. The Department of Interior, 


Ι 
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Office of Surface Mining, has authority 
to regulate coal mine dams and waste 
piles under the Surface Mining Control 
and Reclamation Act of 1977, P.L. 95-87, 
91 Stat. 445. 


Active Government Collaboration 
None. 


Timetable 


ANPRM—March 30, 1980. 

NPRM—September 30, 1980. 

Regulatory Analysis—September 30, 
1980, if required. 


Available Documents 
None. 


Agency Contact 


Frank A. White, Director 

Office of Standards, Regulations and 
Variances 

4015 Wilson Blvd. 

Arlington, Virginia 22203 

(703) 235-1910 


DOL—MSHA 


Safety and health standards for 
construction work at all surface mines 
and surface areas of underground 
mines 


Legal Authority 


The Federal Mine Safety and Health 
Act of 1977, §§ 101 and 101(4)(8), 30 
U.S.C. § 811. 


Statement of Problem 


Construction work at the nation's 
surface mines and surface areas of 
underground mines constitutes 
approximately 10-15 percent of total 
national construction activity, and 

xposes approximately 75,000 persons 
per year to the safety and health 
hazards that are associated with 
construction. In 1977, based on 
Occupational Safety and Health 
Administration (OSHA) data, the 
incidence of accidents and injuries for 
all workers in the private sector was 9.3 
per 100 full time workers; however, it 
was 15.5 for construction workers. In 
addition, although the Mine Safety and 
Health Administration (MSHA) has no 
separate accident and injury statistics, 
to date, for construction workers on 
mine property, we do know that of the 
136 fatalities which occurred at metal 
and non-metal mines in 1978, eight were 
related to construction. MSHA is 
currently in the process of developing 
complete injury, illness, and fatality 
data for construction workers on mine 
property. 

Section 101(4)(8) of the Federal Mine 
Safety and Health Act of 1977 requires 
that MSHA promulgate separate 
separate safety and health standards 


that are applicable to mine construction | 


activity on the surface. If MSHA does 
not publish comprehensive regulations 
which address the hazards associated 
with all phases of construction work, 
protection will be lessened for this 
important segment of the construction 
industry. 


Alternatives Under Consideration 


MSHA is planning to circulate for 
public comment a pre-proposal draft 
which contains virtually all of the 
current requirements of the 
Occupational Safety and Health 
Administration that are related to 
construction. This alterpative will cause 
less disruption to that portion of the 
industry which, prior to March 9, 1978 
(the effective date of the transfer of the 
Mining Enforcement and Safety : 
Administration from the Department of 
Interior to the Department of Labor), 
was subject to the jurisdiction of the 
Occupational Safety and Health 
Administration while working on 
surface mine property. 

Prior to the effective date of the 
Federal Mine Safety and Health Act of 
1977, all construction activity in metal 
and non-metal mines which was not 
undertaken by the operator was subject 
to the jurisdiction of the Occupational 
Safety and Health Administration. This 
was by far the largest portion of 
construction work at metal and non- 
metal mines. Thus, construction 
contractors working at metal and non- 
metal mines had to comply with the 
Occupational Safety and Health 
Administration's construction 
standards. Based upon OSHA's FY 1978 
statistics, OSHA found violations during 
66 percent of initial Federal inspections 
of construction sites. Therefore, of 
construction employers that OSHA 
inspected for the first time in FY 1978, 
approximately 34 percent were in 
compliance. All construction on coal 
mine property was subject to the 
jurisdiction of the Mining Enforcement 
and Safety Administration, this 
Agency’s predecessor. The Mine Safety 
and Health Administration, in order to 
minimize the effect of these regulations 
on the construction industry, is planning 
to propose, in large part, the current 
construction regulations of the 
Occupational Safety and Health 
Administration. These standards will, 
therefore, have a minimum effect on the 
methods by which construction 
contractors do business, and will 
regulate no new areas. 

Prior to the transfer, although MSHA 
had general standards for surface metal 
and non-metal mines, there were no 
specific construction standards for this 
segment of the industry. It is important 
to note, however, that this is the first 


phase of rulemaking and MSHA\will 
have to consider all comments and 
make changes in the draft, as necessary. 

Other alternatives include: | 

(1) Whether there should be an index 
which cross references OSHA and 
MSHA standards. This will make it 
easier for construction employefs who 
work at both OSHA and MSHA 
properties to comply with the standard. 

(2) MSHA's standards for certain 
hazards, particularly blasting a: 
explosives, are different from 


proposal draft, MSHA will s 
solicit comments on the extent 
changes to these sections. 


Summary of Benefits 
MSHA anticipates that these | 


increased protection for cons 

workers at surface mines and 

incidence of accidents, injuries, and 
fatalities, and all attendant costs, to 
workers in this important segm 
construction industry. At this time, it is 
very difficult to quantify the anticipated 
benefits. 


Summary of Costs 


MSHA is developing the estimates for 
the costs to industry of complying with 
these regulations. Although these are 
new regulations for MSHA, they will not 
represent new requirements for Β large 
segment of the construction industry as 
discussed above. 


: 
Sectors Affected 
Ι 


Affected sectors include the 
construction industry, building trades 
employees, mine operators, minérs, and 
representatives of miners as defined in 
30 CFR 40. 


Related Regulations and Action 
Internal: The Mine Safety and Health 


Health Administration has regulations 
which govern construction activity—29- 
CFR 1926. The Mine Safety and Health 
Administration has proposed 
regulations which set forth critefia for 
identifying those independent 
contractors who will be operat 

the meaning of ἃ 3(d) of the 1977 Act— 
30 CFR 45. MSHA is coordinating all 
aspects of this rulemaking with OSHA. 

External: None. " 


Active Government Collaborati: 
None. 
Timetable 


NPRM—May 30, 1980. 
Regulatory Analysis—May 30, 
required. 
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Available Documents 


The draft construction standards are 
available for interested persons in the 
Office of Standards, Regulations and 
Variances, 


Agency Contact 


Frank A. White, Director 

Office of Standards, Regulations and 
Variances 

4015 Wilson Blvd. 

Arlington, Virginia 22203 

(703) 235-1910 


DOL-Occupational Safety and Health 
Administration 


Chemical warning systems (chemical 
labeling) 


Legal Authority 


Occupational Safety and Health Act 
of 1970, 29 U.S.C. § 655. 


Statement of Problem 


Approximately 25 million American 
workers are currently exposed to toxic 
chemicals where they work. A 1972 
National Institute for Occupational 
Safety and Health (NIOSH) survey 
found 85,000 trade name products that 
are commonly used in the workplace. In 
90 percent of the cases neither employer 
nor employee knew the identity of the 
chemicals in these products. The rapid 
proliferation of new chemicals increases 
the number of substances found in the 
workplace, and consequently increases 
the number of substances with which 
employees may be unfamiliar. Without 
provisions for chemical identification, 
workers do not know what chemicals 
they are using and are unaware of the 
potential hazards. Thus, employees are 
less able to properly protect themselves: 
or seek adequate protection from their 
employers. Furthermore, if chemicals in 
the workplace are not appropriately 
identified, it is difficult to determine 
which chemicals are responsible for 
observed cases of occupational 
diseases. 


Alternatives Under Consideration 


The Agency is currently considering 
five major alternatives: 

(1) Issue a regulation based 
essentially on the recommendations in 
the report of the OSHA Standards 
Advisory Committee on Hazardous 
Materials Labeling which was convened 
in 1974. The regulation would include 
provisions for virtually all hazardous or 
toxic chemicals for container labeling, 
chemical identification lists 
(compilations of all hazardous 
chemicals in a given workplace), 
substance data sheets (brief papers 


containing pertinent information on the 
identified hazardg), and employee 
training. This alt¢rnative would be the 
most comprehensive approach and 
would provide thé greatest assurance 
that the objectives of the rulemaking 
would be achieved. ἂν 

(2) Delete employee training 
provisions from alternative (1) to reduce 
the economic impact of the regulation. 
This alternative wold remove an 
important mechanism for assuring that 
workers will understand the information 
provided by labeling and substance data 
sheets. 

(3) Issue a regulation which would 
only apply to workplaces that are 
directly involved in the manufacture, 
reaction, processing, formulation or 
storage of chemicals. This would lessen 
the overall costs af the regulation by 
narrowing the scope of the standard to 
workplaces where serious exposures to 
toxic chemicals ate most likely to occur. 
However, workers in other industries 
who are also expased to toxic chemicals 
would not be affotded the opportunity 
this standard would provide for 
information on toxic chemicals. 

(4) Promulgate a regulation which 
would only apply to chemicals of know 
toxicity, based on prior regulation by 
other Federal, private or international 
organizations. Again, this approach 
would narrow the scope of this 
regulation by limiting the number of 
chemicals to which this standard would 
apply. However, workers may be 
exposed to substances which are 
hazardous, but which may not have 
been investigated or listed by any 
organization. Workers would continue 
to be exposed to substances in this 
cateogry without any information on 
their hazards. 

(5) Promulgate a)regu!ation jointly 
with the Environmental Protection 
Agency (EPA), In arder to implement the 
requirements of the Toxic Substances 
Control Act, EPA is planning to issue 
regulations concerning identification of 
hazardous or toxi¢ substances. OSHA 
and EPA are exploring the possibility of 
issuing a joint rulemaking. 


Summary of Benefits 


If OSHA promulgates a regulation that 
provides for the proper identification of 
hazardous or toxic substances in the 
workplace, empioyees wil be able to 
determine whether their workplace 
exposures present a risk of impairment 
to their health or functional capacity. 
They will then be able to better 
safeguard themselves from exposure, 
and will be more likely to use 
respirators and protective clothing 
where necessary ahd to follow 
prescribed work and personal hygiene 


Ϊ 


practices. Employees will! also be more 
likely to report chemical exposures to 
their physicians, increasing the 
probability that digeases and illnesses 
caused by workplace exposures will be 
recognized. Similarly, chemical 
identification will enable occupational 
health romanrshene το detect chemical 
causes of occupational diseases. The 
ultimate effect will/be to reduce the 
incidence of occupationally related 
disease and death. | 

A regulation requiring the 
identification of chemicals will also 
assure that employers aware of the 
chemicals that are present in their 
establishments. They will then be able 
to take appropriate| action to adequately 
protect their workers from harmful 
exposures. ) 


Summary of Costs | 


The economic analysis for this 
regulation has not yet been completed. 
The actual cost will depend on the scope 
and provisions included in the final 
regulation. The Agency is working 
closely with the Environmental 
Protection Agency (EPA) to avoid 
duplication of rulemaking and to reduce 
compliance costs far industries that are 
affected by the labdling and employee 
information requirements that the two 
agencies issue. The|two agencies are 
considering a joint tulemaking. 


Sectors Affected 


The scope of the final regulation is not 
certain at this time, but it will be an 
issue for public comment and debate 
following publicatian of the proposal. 
OSHA anticipates that the regulation 
will apply to chemigals that are used in 
a broad range of employments, including 
general industry, construction, 
agriculture, and the jmaritime industry. 


Related Regulations and Actions 


Internal: None. 

External: A hazand warning regulation 
authorized by the Toxic Substances 
Control Act of 1976 is currently under 
development by the|EPA. The regulation 
would require the labeling of containers 
and the development and availability of 
material safety data| sheets (MSDS) to 
reduce unreasonable risks of injury to 
human health and the environment 
which arise from uninformed use, 
exposure, and dep of hazardous 
chemical sustances.|EPA also has 
regulations requiring the labeling of 
pesticides. The Department of 
Transportation (DOT), Food and Drug 
Administration (FDA), and the 
Consumer Product Safety Commission 
(CPSC) all have labeling regulations. 
DOT’s regulations pertain to the bulk 
shipment of ations ρὸ 

! 


! 


5 goods. They have 
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published in the Federal Register a 
notice of proposed rulemaking (44 FR 
32972, June 7, 1979) for the display of 
indentification numbers of hazardous 
materials to improve emergency 
response capability. FDA and CPSC 
regulations pertain to products for 
consumer consumption. 


Active Government Collaboration 


OSHA and EPA are cooperating in the 
development of this hazard warning 
rule. In addition, OSHA is actively 
participating in the Interagency 
Regulatory Liaison Group (IRLG) and its 
Labeling Task Force to assure that the 
provisions of this rule do not conflict 
with the existing regulations of other 
agencies. 


Timetable 


NPRM—early 1980. 

Regulatory Analysis~early 1980. 

Public Comment—following NPRM. 

Final Rule—early 1981. 

Final Rule effective—to be 
determined. 


Available Documents 


ANPRM—42 FR 5372, January 28, 
1977. 

“A Recommended Standard. . . An 
Identification System for Occupationally 
Hazadous Materials,” (HEW-NIOSH, 
Publication Number 75-126). 

Public docket of the record of 
rulemaking on chemical labeling (OSHA 
Docket H-022). 

Available for review and copying at 
the OSHA Technical Data Center, Room 
S-6212, Third and Constitution Avenue, 
N.W., Washington, D.C. 20210. 


Agency Contact 
Flo H. Ryer, Director 
Office of Special Standards Programs 
Department of Labor—OSHA 


Washington, D.C. 20210 
(202) 523-7175 


DOL-OSHA 


Generic standard for occupational 
exposure to pesticides during 
manufacture and formulation 


Legal Authority 


The Occupational Safety and Health 
Act of 1970, 29 U.S.C. § 655. 


Statement of Problem 


Approximately 34,000 workers are 
exposed to toxic substances during the 
manufacture and formulation of 
pesticides. Pesticides are biologically 
active substances which are designed to 
kill or alter some living organism, 
usually designated as the target “pest.” 
However, pesticides frequently cause 
health effects in whatever living 
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organisms are exposed to them, 
including humans. Extensive medical 
evidence in the scientific literature 
indicates that worker exposure to 
pesticides results in serious health 
problems, including severe skin 
irritation, damage to the liver and 
kidneys, sterility, lung damage, and 
central nervous system disorders. In 
addition, some pesticides cause cancer, 
genetic changes, and birth defects. 
Several well-publicized tragedies have 
occurred in recent years involving the 
development of adverse health effects in 
employees who were exposed to 
pesticides. Investigations of these 
incidents indicate that there is an 
immediate need for regulatory action by 
OSHA to reduce the risk of occupational 
disease in exposed workers. 


Alternatives Under Consideration 


Mandatory standards may be 
necessary to protect employees working 
in the pesticide manufacturing and 
formulation industries. One alternative 
is to develop standards for pesticides on 
a substance-by-substance basis. OSHA 
currently has permissible exposure 
limits for approximately 160 substances 
that are used as pesticides. However, 
the Environmental Protection Agency 
(EPA) has registered nearly 1,500 
pesticide active ingredients which are 
formulated into almost 40,000 pesticide 
products. Thus, pursuing this alternative 
would significantly delay extending 
protection to many employees in these 
operations and would require a much 
greater investment of government 
resources. The generic approach to 
regulation, that is, regulation of 
pesticides as a class of hazardous 
substances, provides basic protection to 
workers more quickly and appears to be 
a more manageable approach for 
implementation by employers. 

OSHA is considering several 
variations of a generic standard for 
pesticides. The basic provisions, in all 
cases, address emergency situations, 
training, medical surveillance, hygiene 
practices, housekeeping, and personal 
protective equipment. The approaches 
differ primarily in the degree of 
specification used to describe the 
required control measures and the 
“trigger points” at which certain 
provisions would be required. 

At present, we are evaluating three 
approaches. The first would base 
requirements for control measures solely 
on the degree of control that is currently 
used in each individual workplace. For 
example, the employer whose 
employees work in an area where 
peticides are manufactured in an 
enclosed process (one which results in 
minimal exposure potential for 


— 


employees) would be required t 
provide fewer additional control 
measures than the employer formulating 
pesticides in open vats (where 
potential for employee exposures 
great). Only personal protective 
equipment and protective respirator 
devices would be required—no 
engineering controls (such as local 
exhaust ventilation} would be specified. 
All pesticides would be regulated in the 
same manner under this alternative, 
with no differentiations with respect to 
toxicity. 

In the second alternative, vari 


-_provisions would be triggered, | 


depending on the toxicity of the | 
pesticide. The toxicity catagorization 
scheme that EPA developed under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA, 7 USC § 136 et. 
seq.) would be incorporated into this 
approach. For example, employers that 
have pesticides in Toxicity Category I 
(highly toxic) in their workplaces would 
have to perform housekeepjhg activities 
more frequently than those with | 
pesticides in Toxicity Category 

(slightly toxic). The standard wogld also 
include detailed requirements for 
engineering control. 

The third approach would be | 
performance oriented, and would 
require the employer to assume | 
responsibility for ensuring that proper 
control measures were selected and 
implemented when necessary. Rather 
than indicating what specific control 
measures would be required in e@ch 
case, the standard would require’the 
employer to perform ahazard | 


evaluation and then determine 
appropriate control measures on the 
basis of the hazards he found. , the 


employer would be able to consider all 
relevant factors (for example, toxicity, 
physical state, current level of cantrol} 
before implementing controls. | 
Although OSHA has not determined 
which alternative it will propose As a 
standard, the performance oriented, 
work practices approach seems t be 
f 


the most appropriate for a generi 
standard. This type of standard relies 
heavily on the “good faith” efforts o 
employers to completely comply with 


the intent of the regulation, but it 
appears to be the most equitable way to 
deal with the large number of pesticides 


involved and the range of hazardg they 
produce. The standard would pravide 
protection for all employees in 
pesticide industries immediately. 
may decide to develop substan 
specific standards for the most 
hazardous pesticides at a later date. 


SHA 


᾿ 
| 
Ι 
Ι 
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Summary of Benefits 


The direct benefit we expect from this 
action is a reduction in the incidence 
and prevalence of the adverse health 
effects that are associated with 
occupational exposure to pesticides. The 
standard will also result in indirect 
benefits, such as reduced costs of 
adverse health effects to the worker, to 
industry and to society. For the worker 
and his/her family, these costs may 
include loss of potential earnings 
because of disability or premature 
death, medical expenditures (including 
hospital costs, physicians’ fees, and 
pharmaceuticals), and intangible costs 
such as pain and suffering and family 
bereavement. The regulation will also 
result in declining social costs of social 
security disability insurance, public 
assistance programs, and Medicaid and 
Medicare payments. Employers will 
reap gains in productivity as a result of 
reductions in employee absenteeism and 
turnover, and from the improved health 
of employees. Since workers will be 
healthier and have fewer job-related 
illnesses, workers’ compensation 
premiums may decrease. OSHA is in the 
process of evaluating the alternative 
schemes for a regulatory analysis, which 
will be available when the NPRM is 
published in the Federal Register. 


Summary of Costs 


OSHA is currently estimating the 
direct and indirect costs of compliance 
of the alternatives and will make this 
date available at the time it publishes 
the proposal. We expect the costs to be 
significant for some of the alternatives 
under consideration. 


Sectors Affected 


The scope of the final standard is not 
certain at this time, but will be an issue 
for public comment and debate 
following the publication of the NPRM. 
A National Institute for Occupational 
Safety and Health recommendation 
suggested that it apply to workplaces 
that manufacture, formulate, mix, blend, 
or repackage pesticides. 

Establishments which primarily 
produce pesticide products are 
classified into Standard Industrial 
Classification (SIC) Codes 2879 
(Pesticides and Agricultural Chemicals, 
not elsewhere classified) and 28694 
(Pesticide Raw Material). Industries in a 
number of other SIC codes also 
manufacture or formulate pesticides, 
although not as their primary product. 

In 1976, approximately 4,600 
establishments employed 34,000 
production workers to produce 
pesticides. Approximately 400 
establishments manufacturing pesticides 


employed 8,000 production workers, and 
approximately 4,200 establishments 
employing 26,000 workers formulated 
pesticides. 

Many small egtablishments are merely 
registration-holders and produce 
pesticide raw materials or formulate 
pesticides seasanally on a small scale, 
primarily for their own use. Many of 
these are farmefs or cooperatives 
operating small, simple, “backyard” 
facilities. 

Price increases caused by compliance 
costs of regulating the pesticide industry 
will clearly affe¢t the users of 
pesticides. The agricultural sector is the 
largest user of pesticides. But this 
standard would indirectly affect many 
diverse users: for example, pesticides 
are used in many workplaces to control 
pests. 


Related Regulations and Actions 


Internal: OSHA promulgated a final 
standard for the pesticide 
dibromochloroptopane (DBCP) on 
March 17, 1978 (43 FR 11514), and for 
inorganic arsenic, which is found in 
some pesticide formulations, on May 5, 
1978 (43 FR 19584). The OSHA Air 
Contaminant Standards, contained in 29 
CFR 1910.1000 of the OSHA General 
Industry Standafds, contain maximum 
permissible limits for exposure to about 
160 chemicals which may be used as 
pesticides. All of these specific 
permissible expgsure limits will 
continue to apply when the agency 
promulgates the generic standard for 
pesticides. 

External: The Environmental 
Protection Agen¢y, the Food and Drug 
Administration of the Department of 
Health, Education and Welfare (DHEW), 
and the Departments of Transportation 
and Agriculture have programs for 
regulating the use of pesticides. 


Active Government Collaboration 


The National institute for 
Occupational Safety and Health (NIOSH 
of HEW) has prepared a criteria 
document including recommendations 
for controlling o¢cupational exposure to 
pesticides during their manufacture and 
formulation. NIOSH is also preparing a 
control technology assessment of the 
pesticides industries. OSHA has been 
consistently working with NIOSH to 
capture information relevant to the 
development of an OSHA pesticide 
standard. , 

EPA has the pfimary federal 
responsibility for regulating the use of 
pesticides in the United States. OSHA 
has a working relationship with EPA 
such that EPA cansistently makes 
available to the appropriate OSHA staff 
any disclosable information relevant to 


an OSHA pesticides standard. 

The State of California's OSHA 
program has an active pesticides 
division. Active working relationships 
have been established to exchange 
information and develop a pesticides 
data base. 


Timetable 


NPRM—spring, 1980. 

Regulatory Andlysis—spring 1980. 
Public Comment—following NPRM. 
Final Rule—fall 1980. 

Final Rule effective—fall 1980. 


Available Documents 


“Request for comments and 
information—Ocqupational Exposure to 
Pesticides,” 43 FR. 54955, November 24, 
1978., 

“Criteria for a Recommended - 
Standard. . . Oc¢upational Exposure 
During the Manu@acture and 
Formulation of Pesticides,” (NIOSH- 
HEW, 1978). 

Public docket of the record of 
rulemaking on the standards concerning 
occupational exposure to pesticides. 

Available for review and copying at 
the OSHA Technical Data Center, Room 
S-6212, Third and Constitution Avenue, 
N.W., Washington, D.C. 20210. 


Agency Contact | 


Flo H. Ryer, Director 

Office of Special Standards Programs, 
U.S. Department of Labor-OSHA, 
Washington, D.C. 20210, 

(202) 523-7175 


| 
| 
Ι 
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| 


DOL—OSHA 


Regulation for reducing safety and 
health hazards in abrasive blasting 
operations | 


Legal Authority 


The Occupational Safety and Health 
Act of 1970, 29 U.S.C. § 655. 


Statement of Problem 


Approximately BO,000 abrasive 
blasters (those wHo use sand and other 
abrasives in blasting work) and _ 
numerous attendants and nearby 
personnel face health and safety 
hazards in their work. The primary 
health hazard is lung disease due to 
inhaling mineral dust. The most common 
of these diseases is silicosis, which may 
lead to disability or premature death. 
Investigators hava documented over one 
hundred cases of gilicosis, resulting in 
twenty-five deathg among sandblasters, 
in the U.S. Gulf Coast States alone since 
1958. The average|duration of exposure 
for those ren year, who develop 
silicosis is ten years, compared with 
forty years for the| average duration of 
exposure for all cases of silicosis. We 
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are at present finalizing more complete 
estimates of the number of cases of lung 
disease among abrasive blasters. 

In addition to health hazards, 
abrasive blasters are exposed to safety 
hazards including vision impairment, 
slipping, injury from flying abrasives, 
fire, and explosion. In addition, abrasive 
blasters have asphyxiated when their 
air-supply systems have malfunctioned. 

The National Institute of Occupational 
Safety and Health has recommended 
that silica sand be banned as an 
abrasive. Numerous scientists have 
reported on the high morbidity and 
mortality rates that are associated with 
abrasive blasting operations. Existing 
regulations need to be revised to 
effectively address these serious 
hazards. For these reasons, OSHA has 
determined that further regulatory 
action is needed. 


Alternatives Under Consideration 


The agency is considering the . 
following regulatory approaches: 

(1) Revise and expand existing 
regulations. Existing safety and health 
provisions applicable to abrasive 
blasting operations are found in several 
sections of the Code of Federal 
Regulations. In this alternative 
approach, OSHA would compile them in 
one section. Further, the Agency would 
require additional engineering centrols 
and work practices that are tailored to 
this operation; increased use of personal 
protective equipment; and improved 
maintenace of blasting rooms, 
respirators and personal protective 
equipment. It would expand coverage to 
include new categories of workers and 
would require monitoring, medical 
surveillance, recordkeeping, and worker 
education and training. Finally, OSHA is 
considering requirements for separate, 
oil-free compressors to supply breathing 
air, as well as improved lunch and 
hygiene facilities far workers. 

The requirements for effective 
respiratory protection, maintenance of 
respirators, and improved lunch and 
hygiene facilities would reduce the dust 
inhalation hazard. The use of separate, 
oil-free compressors would reduce the 
likelihood of asphyxiation from 
contaminated air. The monitoring 
requirements would encourage proper 
respiratory protection, and, in addition, 
would provide advance warning of 
equipment wear and malfunction. The 
requirements for medical examinations 
and recordkeeping would help prevent 
silicosis and other lung disease from 
development and progressing. 

(2) Ban the use of sand as an abrasive, 
in addition to carrying out all the 
revisions discussed above. Sand is 
already banned in abrasive blasting 


operations in Great Britan and the 
Common Market countries, and the 
Mine Safety and Health Administration 
is considering a ban on its use in below 
ground operations. 

Since dust containing silica is 
generated from abraded surfaces as well 
as by the abrasive used, banning sand 
will not, by itself, eliminate the silica 
hazard. But banning sand in conjunction 
with the provisions in the first 
alternative would be more effective than 
the first alternative alone in reducing the 
silica dust hazard. However, a ban 
would force the use of alternative 
abrasives, some of which, according to 
preliminary analysis, contain high levels 
of other toxic substances. The increased 
use of these substitutes may incréase 
the prevalence of respiratory disease 
and cancer among abrasive blasters. 
Moreover, there is some indication that 
substitutes may not be readily available 
in some parts of the country and may be 
prohibitively expensive when they are 
available. 


Summary of Benefits 


Regulatory action ig this area will 
decrease the number of cases of lung 
disease below what it would be in the 
absence of regulatory action. The 
reduction in exposure levels will 
produce a corresponding reduction in 
adverse health effects. OSHA is 
currently developing estimates of the 
expected reduction in disease. The 
Agency also expects regulatory action to 
result in fewer injuries and deaths» 
related to abrasive blasting safety 
hazards. 


Summary of Costs 


Preliminary estimates of the 
incremental cost of the first alternative 
are listed below. The size of the range 
reflects variations in the stringency and 
timing of selected provisions of this 
alternative. 


OSHA estimates that the alternative 
of banning sand would cost an 
additional $228 million in annual 
operating and maintenance costs due to 
the extra cost of substitutes for silica 
sand. Since sand sold for blasting is less 
than 3 percent of the sales of sand 
suppliers, the incremental effect on sand 
suppliers of banning sand would be 
minor. 


The implications of the upper bound 
cost estimates listed above for price, 
output and employment in the affected 
industries are displayed below. The 
final two ratios in the table estimate the 
effect on market structure. | 


Alternative 1 .......0.0750 —0.0989 —0.0929 0.0167 0.0266 
Ban Sand........... 0.1782 —0.2201 —0.5388 om 0.0266 


— 


economically feasible for the industries 
affected. The Agency is prepari 


results indicate that the effects gn price, 
output, employment, and marke’ 
structure will be even less than fhe 
above figures suggest. 


Sectors Affected 


The regulation will cover abrasive 
blasters and associated workers, The 
Census Bureau categorizes thes@ 
workers as machine operatives (Census 
number 690) and construction ews 
(Census number 751). 

Three industries, SIC 1629 (Heavy 
Construction, not elsewhere clagsified), 
SIC 1721 (Painting, Paperhanging and 
Decorating) and SIC 3471 (Plating and 
Polishing), account for approximptely-55 
percent of the abrasive blasting 
operations and employ about 78 percent 
of the abrasive blasters. 


Related Regulations and Actions 


Internal: OSHA intends to develop a 
new standard covering the use of silica 


in all industries. This new i may 
Ρ 


᾿ 
᾿ 
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change the current permissible exposure 
level for silica and may apply to 
abrasive blasting operations. 

External: The Mine Safety and Health 
Administration is also considering a 
change in the permissible exposure level 
for silica. In addition, it is considering 
banning its use in below ground | 
operations. 


Active Government Collaborati 
None. 


Timetable 


NPRM—December 1979. 

Regulatory Analysis—December 1979, 
if required. 

Public Hearings—following NBRM. 

Final Rule—fall 1980. 

Final Rule effective—to be 
determined. 


| 
- 
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Available Documents 


Public docket of the record οὔ" 
rulemaking on safety and health hazards 
of abrasive blasting operations (OSHA 
Docket H-102). 

Economic and environmental impact 
statements will be available when a 
standard is proposed. 

Available for review and copying at 
the OSHA Technical Data Center, Room 
S-6212, Third and Constitution Avenue, 
N.W., Washington, D.C. 20210. 

Agency Contact 

Patricia Waugh, Project Officer 

Office of Toxic Substances 

Directorate of Health Standards 

Occupational Safety and Health 

Administration 
200 Constitution Avenue, N.W. 


Washington, D.C. 20210 
(202) 523-7081 


DOL—OSHA 


Safety and health regulations for 
construction activities In tunnels and 
shafts 


Legal Authority 
The Occupational Safety and Health 
Act of 1970, 29 U.S.C. § 655. 


Statement of Problem 


During the five year period starting in 
1971 at least six catastrophic incidents 
involving explosion, fire, or flooding 
took place at underground worksites. 
These disasters resulted in 48 deaths, 42 
injuries, and millions of dollars in 
property damage, and the toll could 
have been greater except for a 
particularly fortunate set of 
circumstances at the time of the 
accidents. In addition, many workers in 
underground operations are subject to 
other life threatening hazards on an 
almost daily basis. To reduce the 
incidence of future catastrophes, the 
Occupational Safety and Health 
Administration (OSHA) is revising its 
workplace construction standards for 
underground operations to cover 
hazards that are not currently regulated. 

Currently, billions of dollars worth of 
underground construction projects are 
underway or scheduled. These include 
subway systems in five major cities and 
numerous water and sewer lines and - 
utility networks. OSHA estimates that 
up to 350,000 workers per year may be 
involved in situations that present 
repeated opportunities for major 
disasters. Tunnels and shafts for mining 
operations are regulated by MSHA. 

OSHA promulgated safety and health 
regulations for tunneling operations on 
April 17, 1971. During the ensuing years 
of enforcement, interested parties have 
identified a number of problem areas. 


For example, some rules were claimed 
to be overly stringent. Under the current 
standard, fire-resistant fluids are 
required to be used in underground 
hydraulic systema Equipment 
manufacturers and employers claim that 
the use of such fluids considerably 
reduces the lifespan of certain 
machinery and that alternative methods 
of protection, such as fire suppression 
systems, should be allowed. Conversely, 
others have suggested more specific 
rules to deal with potentially explosive 
gas atmospheres in tunnels and the 
improvement of hoisting equipment to 
prevent the recurrence of past 
catastrophes. 

In addition, some of the current rules 
need updating and clarification. As a 


. result, the proposed standard will rely 


on more current information to prohibit 
those work conditions which needlessly 
contribute to the most serious accidents. 


Alternatives Under Consideration 


One alternative to the proposed 
regulation is to maintain the current 
OSHA standard for underground 
operations. However, as we described 
above, this standard is outdated or 
unclear in several instances, and limited 
in coverage in others. OSHA will 
identify other alternatives to the 
proposed standard in the process of 
analyzing supporting data for a 
regulatory analysis, which will be 
available in ealry 1980. OSHA will 
evaluate each provision with an 
orientation toward performance 
standards. 


Summary of Benefits 
The benefit from a revised regulation 


’ will be reduction in the fatalities, 


injuries, and losseg we cited in 
“Statement of Problem.” OSHA will 
undertake a study to provide better 
estimates of the frequency and severity 
of these incidents and the expected 
changes in these rates that will result 
from the enactment of a revised 
standard. Fewer a¢cidents will reduce 
lost wages, medical expenses, and 
property damage and will increase 
productivity as a result of reduced 
production downtime. In addition, less 
restrictive safety requirements for 
certain machine operations may 
substantially increase productivity 
without jeopardizing worker safety. 


Summary of Costs 


To thoroughly evaluate the feasibility 
of the proposed standard OSHA will 
estimate the costs of each provision. 
OSHA will include these data in a 


‘regulatory analysis if the Agency 


determines that this action has a major 
impact by Departmient of Labor criteria, 
which is a compliance cost of $100 


significant disruption of the labor force. 
Sectors Affected 


The industrial se¢tors that the 
proposed standard will primarily affect 
are the tunndli τῇ the drilled shaft 


million for all “tan industries or a 


industries. Many of these operations are 
included under the following Standard 
Industrial Classification codes: 1611 
(highway and street construction, except 
elevated highways), 1623 (water, sewer, 
pipeline, communication, and power line 
construction), 1629 {heavy construction, 
not elsewhere classified), and 1794 
(excavating and foundation work). The 
construction firms initially bear any 
new compliance costs, whereas their 
employees will benefit from safer 
working conditions; However, a revised 
regulation will also affect other sectors. 
For example, the standards will affect 
taxpayers to the extent that government 
construction projects become more or 
less expensive. They will affect 
consumers if transportation or private 
utility charges increase as the costs are 
passed on. The data OSHA collects for 
the preparation of the regulatory 
analysis will provide a detailed 
description of {686 effects. 


Related Regulationg and Actions 


Internal: The Safety and Health 
Administration ) has 


, Promulgated regulations for metal and 


non-metal mining activities, including 
tunnel and shaft construction. 

External: The ican National 
Standards Institute, Inc. (ANSI) has 
undertaken the development of a 
voluntary standard for the construction 
of tunnels, shafts, apd caissons. Also, a 
number of states operating their own 
safety and health plans under an 
agreement with OSHA have tunneling 
regulations. Some states mirror the 
OSHA regulations and others, such as 
California and Michigan, have 
developed their own regulations, which 
OSHA considers to be as effective as 
the Federal regulations. 


Active Government Collaboration 


The proposal will include the health 
and safety requirements for design, 
permissibility, and suitability for mobile 
diesel-powered transportation 
equipment (Schedule 31) which the 
Bureau of Mines, Department of Interior 
developed. Also, O will propose 
self-rescuer requirements approved by 
the Mine Safety and Health 
Administration (MSHA) of DOL and the 
National Institute for Occupational 
Safety and Health (NIOSH). 
Coordination with MSHA will continue 
regarding regulations that cover similar 
hazards. 


Timetable 


NPRM—early 1980. 

Regulatory Analysis—early 1980, if 
required. 

Public Comment—following NPRM. 

Informal Hearing—following NPRM. 

Final Rule—fall 1980. 


Available Documents 


Transcript of public meetings held by 
the OSHA Construction Safety and 
Health Advisory Committee. 

Transcript of public hearing held on 
June 26, 1974, 

Previous NPRM—39 FR 10216, March 
18, 1974. 

Written comments received relative to 
the previous proposal. 

These documents are available for 
review and copying at the OSHA 
Technical Data Center, Room S-6212, 
Third and Constitution Avenue, N.W. 
Washington, D.C. 20210. 


Agency Contact 


David Hadden, Project Officer 

Office of Construction and Civil 
Engineering 

Safety Standards 

200 Constitution Avenue, N.W. 

Washington, D.C. 20210 

(202) 523-8161 


DOL—OSHA 


. 
Safety standard for walking and 
working surfaces in general industry 


Legal Authority 


The Occupational Safety and Health 
Act of 1970, 29 U.S.C. § 655. 


Statement of Problem 


Occupational injuries resulting from 
accidents associated with unsafe 
walking and working surfaces account 
for 20 to 25 percent of all occupational 
injuries in general industry and 
construction. The National Safety 
Council estimates that the cost of 
injuries and fatalities resulting from 
these hazards may reach $5 billion 
annually. The present OSHA standards 
for walking and working surfaces are 
obsolete. Many provisions have been 
replaced by updated voluntary 
standards; other provisions have been 
held invalid by court decisions, while 
still others have been modified by 
OSHA program directives or variances 
in an attempt to deal with problems of 
interpretation. There is a need to replace 
these OSHA specification oriented 
standards with clearly stated 
performance oriented standards. Also, 
specific hazardous items that are not 
currently covered need to be included. 

OSHA bases this proposed action on 
over five years of data collection, 
including responses to a 1976 ANPRM 


and a major effort to make revisions of 
standards consistent with model 
building codes used in cities and states 
and voluntary standards such as those 
of the American National Standards 
Institute (ANSI). OSHA has closely 
coordinated its activities with 
professional and trade organizations 
and representatives of industry and 
labor. 


Alternatives Under Consideration 


The first alternative, a comprehensive 
revision of the existing standards, would 
incorporate performance-oriented 
standards, language simplification, and 
additional coverage for hazards that are 
not currently regulated. The 
performance-oriented standards would 
permit and encourage more flexibility in 
controlling hazards. It is likely that 
greater flexibility would lead to more 
effective protection at decreased 
expense. As part of the first alternative 
the Agency would include an appendix 
as a part of the standards document to 
aid employers and employees in 
complying with the performance- 
oriented standards by demonstrating 
alternative methods of compliance. 

Alternative two is a phased effort to 
remedy major problems in the existing 
standards, rather than a comprehensive 
revision. Under this alternative the 
Agency would not address many gaps 
and shortcomings in the current 
standards. This alternative would not 
include an appendix. 

Alternative three is to leave the 
present standards as they are. 

The advantage of alternative one is 
that it would address the most important 
problems of the existing standards. It 
would fully use the research work, the 
support studies, and the outside 
assistance that has been provided to 
OSHA. It would advance regulatory 
policy objectives to permit more flexible 
and cost-effective compliance methods, 
reduce inconsistency among several 
regulatory standards and codes, and 
would simplify regulatory language. 
However, alternative one may have a 
major economic effect, because it would 
cover a greater number of hazards than 
does the present standard. Moreover, it 
would involve a greater number of 
interested parties in rulemaking 
procedures, because of a wider range of 
issues. It would also require OSHA to 
provide retraining of field staff for 
enforcement of the new, revised 
standards. 

Alternative two may cost the affected 
employers less and it may simplify the 
rulemaking process. However, it would 
not address many important hazards 
which are presently causing worker 
injuries. In addition, it would not 
advance OSHA's stated regulatory 


policy to promulgate more perf 

oriented standards. ς 
Alternative three would greatly hinder 

OSHA's enforcement and conswitation 

efforts. Certain hazard areas would 

remain totally unregulated. The Agency 


- would increasingly suffer loss 


cooperation with many organizations 
and individuals who have con 
significantly to the development of 
proposed revisions. Eventually, 
might have to expend conside 
resources in redoing or updati 
research data and injury studieg which 
are now available. In addition, there 
would be no immediate hope of 
addressing hazards that may actount for 
up to one fourth of all occupational 
injuries. 
Adoption of any of the three | 
alternatives would have some effect on 
all workplaces that are covered by 
OSHA, except for those in cons 
and the maritime and agricul 
industries, which are covered by other 
standards. Under alternatives 
two OSHA would stagger the e 
dates for implementation to e 
voluntary compliance and to migimi 
potential economic effects, as 
provide time for OSHA to impl 
enforcement strategy. 


Summary of Benefits 


The primary benefit of improved 
standards for walking and wor 
surfaces is to reduce injuries, deaths, 
and the associated costs, as stated 


Problem.” There is some potenti 
reducing these costs through re 
action, since several fatality/ 
catastrophe studies indicate thaf the 
majority of accidents results fro 
improper operating and mainte: 
procedures such as overloaded 
scaffolds, unsafe or non-existen 
guardrails, no safety harness, 

forth. If clearer and more cost-effective 
standards gain wider acceptance and 
compliance so that accidents 
reduced by 10 percent, annual 
productivity losses alone could 


᾿ reduced by $500 million. 


These estimates are compounded by 
uncertainties; nonetheless, it is a given 
that occupational injuries contribute 
immediately and directly to loss@s in 
national productivity while at th 
time contributing additional inflationary 
pressure to the hospitalization and 
medical services sectors. 

The regulatory action might 
provide benefits for users and suppliers 
of products such as guardrails, ladders, 
safety harnesses, and so forth, in the 
form of economies of scale and 
increased demand. Flexible s 
for such products would permit 
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cost-effectiveness than plant-by-plant 
user design and fabrication. 
Compatibility with model codes and 
professional design criteria, coupled 
with greater flexibility for technological 
innovation and cost-effectiveness by 
manufacturers and users alike, would 
create additional incentives for hazard 
reduction. The present specification 
standards prescribe solutions which 
inhibit innovation and which contain 
built-in obsolescence. 

OSHA would implement schedules to 
minimize obsolescence of equipment 
and facilities that are now in place. The 
Agency is preparing an economic impact 
assessment to evaluate and determine 
how to minimize economic effects and 
to assess advantages and disadvantages 
which may result from the proposed 
revision. 


Summary of Cost 


The cost of alternative one, which is 
the comprehensive revision using 
performance-oriented standards, may 
exceed $100 million. These costs 
primarily affect the private sector and 
include every employer who is covered 
by the general industry standards of 
OSHA. OSHA is conducting an 
economic analysis to determine the 
effect on employees, employers, 
industry, and manufacturer groups. 
However, due to the variety of covered 
hazards throughout general industry, 
OSHA has not yet determined whether 
the costs will exceed the criteria for a 
major action, which are $100 million 
compliance cost for all affected 
industries, or significant work force 
disruption. 


Sectors Affected 


The improved standards will directly 
benefit employees who use ladders, 
safety belts, scaffolds, ramps, stairs, etc. 
Employers will benefit from the 
flexibility for compliance that the 
performance standards provide. The 
expected reduced injury experience and 
workmen's compensation cost and any 
increases in compliance costs will affect 
almost all sectors. This proposal will not 
directly affect construction, maritime, 
and agricultural employers. 


ReJated Regulations and Actions 


Internal: Following this action, OSHA 
will revise its present standards for 
walking and working surfaces in the 
construction and maritime industries. 
The agricultural standards do not need 
revision at this time. 

External: Publications by The 
American Society for Testing and 
Materials, The American National 
Standards Institute, The American 
Society of Civil Engineers, and the 


National Fire Pratection Association 
contain, or soon will contain, related 
voluntary standards for many of the 
products and installations that this 
proposal addresges. OSHA has shared 
its research efforts with all of the 
affected standards development groups. 
In addition, the Consumer Product 
Safety Commission has been working on 
a standard for ladder construction and 
is coordinating with OSHA. 


Active Government Collaboration 


The Consumer Product Safety 
Commission and OSHA have been 
interacting to establish satisfactory 
ladder performance standards. 


Timetable 


NPRM—spring 1980. 

Regulatory Analysis—accompanying 
NPRM, if required. 

Public Comment—following NPRM. 

Public Hearingg—in at least three 
cities. 

Final Rule—to be determined. 

Final Rule effective—to be 
determined. 


Available Documents 


ANPRM—41 FR 17102, April 23, 1976. 

Comments and transcripts from town 
meetings . . . OSHA Public Reading 
Room 56212, U.S. Department of Labor, 
Washington, D.C. 20210. 

These documents are available for 
review and copying at the OSHA 
Technical Data Center, Room $6212, 
Third and Constitution Avenue, N.W., 
Washington, D.C./20210. 


Agency Contact 


Mr. Michael Maore, Senior Safety 
Engineer 

Room N3463, US. Department of 
Labor, OSHA 

Washington, D.C. 20210 

(202) 523-7225 


DOL—OSHA 


Standard for occupational exposures 
to hexavalent chromium 


Legal Authority 


Occupational Safety and Health Act 
of 1970, 29 U.S.C. § 655. 


Statement of Problem 


Approximately 250,000 workers are 
currently exposed to potentially harmful 
levels of chromium in its hexavalent 
state (valence is a number indicating the 
capacity of an atom and certain groups 
of atoms to hold others in combination). 
Eight-hour time-weighted average 
(TWA) sampling results indicate that 
over one thousand workers are exposed 
to airborne levels of fifty micrograms 
per cubic meter {j4g/m*) or greater, and 


over 50 percent of all exposed workers 
are exposed to concentrations in excess 
of 10 pg/m*. 

The National Institute for 
Occupational Safety and Health 
(NIOSH) and other sources have 
provided OSHA with data which 
indicate that bates OSHA presently 
limits exposures ta hexavalent 
chromium to 100 μὲ [π|3. a specific, 
comprehensive regulation of this toxic 
substance is necessary. Workers risk 
developing a wide variety of adverse 
health effects that are attributable to 
exposure to hexavalent chromium. 
There is evidence of dermatological 
effects (including skin ulceration and 
allergic contact dermatitis), respiratory 
effects (including perforation of the 
nasal membrane, 
irritation of the 
spasms), and systemic effects (including 
liver damage, kidney abnormalities, 
erosion and discoloration of the teeth, 
perforation of the eardrum, and 
abdominal pain). In addition, OSHA is 
investigating the epidemiologic evidence 
in workers and experimental results in 
animals which suggest that certain 
hexavalent chromin compounds have 
the potential to induce cancer. 

OSHA is developing a proposal to 
regulate verge es exposure to 
hexavalent chromium and possibly 
other chromium compounds, as 
determined by available health data. 
The performance regulation would set a 
permissible exposure limit (PEL) for 
hexavalent chromium, and affected 
industries would have the opportunity to 
implement measurés to comply with this 
new PEL for their operations in a cost- 
effective manner. The regulation may 
also require the employer to perform 
medical surveillan¢e of exposed 
exployees, periodic monitoring of the 
workplace environment, and employee 
training and education. Failure to act 
expeditiously will prolong the 
occurrence of the preventable incidence 
of diseases, disabil{ty, and mortality 
associated with hexavalent chromium 
exposures. 


Alternatives Under|Consideration. 


The Agency will consider a range of 


alternative performance PEL's, 
including: (1) 10 ng/m* TWA with a 25 
»g/m® ceiling above which no employee 
may be exposed, (2) 1 pg/m* TWA with 
a 10 »g/m? ceiling, and (3) lowest 
technologically feasible TWA with no 
ceiling or with an appropriate ceiling 
(such as 10, 25, or g/m), Other 
provisions requiring engineering 
controls, work practices, and hygiene 
facilities may supplement the PEL. The 
Agency has asked for public comment 


on possible alternatives for limiting 


workers’ exposures to hexavalent 
chromium. 

Studies indicate that at least some 
chromium compounds in the hexavalent 
state are cancer-causing agents. Some 
scientists argue that all hexavalent 
chromium compounds should be 
presumed to be carcinogenic and 
regulated as such. Others believe that 
carcinogenic and noncarcinogenic forms 
of hexavalent chromium can be 
identified and that OSHA should 
develop separate standards. OSHA will 
consider the merits of each of these 
regulatory options. 

Still another approach is to establish 
regulations for hexavalent chromium on 
the basis of the feasibility of compliance 
for different industries. Specific 
requirements of the standard would 
differ according to the feasibility of 
various control measures in different 
industries or processes where the 
potential for exposure exists. 


Summary of Benefits 


The direct benefit we expect from 
controlling exposure to hexavalent 
chromium is the reduction in incidence 
and prevalence of the health effects we 
cited in “Statement of Problem.” One 
indirect benefit will be a reduction in 
the private and social costs of these 
occupationally-related health effects. 
Hospital costs, physician services, pain 
and suffering, disability benefits, and 
premature death constitute the bulk of 
these costs. These costs are borne by 
private individuals, third-party payors 
(such as health insurance and worker's 
compensation insurance companies), 
and society at large. Employers may 
realize gains in productivity, since 
healthier workers exhibit lower rates of 
turnover, less absenteeism, and 
improved on-the-job performance. In 
addition, affected industries are likely to 
develop technological innovations 
which may improve production 
processes in general. 


Summary of Costs 


The chart below compares initial 
estimates of the direct costs of 
compliance with the various PEL's. The 
total annualized cost estimate is the sum 
of the annual operating costs and the 
annualized capital costs. Annualized 
capital costs were calculated with a 
standard capital recovery formula using 
an 18 percent discount rate and varying 
estimates of equipment life. 


Analysis to date indicates that the 
chromate pigment production and use 
(paints, dyes, inks) industries will incur 
major compliance costs. Since there are 
competitive substitutes in this market, 
the demand for pigments containing 
chromium will likely decline. For other 
pigment applications, metal finishing 
uses, and manufacture of stainless steel, 
there are no available substitutes for 
chromium. In these cases, preliminary 
analysis indicates that compliance costs 
will be-passed on to consumers. 
Negligible price changes are projected 
for upstream chromate production, 
catalyst production, and textile mills 
using chromate pigment dyes. 

Some change in the number and size 
distribution of firms is likely to occur in 
pigment production, water treatment 
compound formulation, and chrome 
alloy welding. OSHA will also examine 
the proposed regulation’s effects on 
employment and international trade. 


Sectors Affected 


OSHA has identified the following 
Standard Industrial Classifications as 
being potentially affected by the 
promulgation of a hexavalent chromium 
regulation: chromates and bichromates 


(2819), chrome pigments (2816), printing . 


‘ink (2893), paints (2851), painting of 
metal products (3479), plating 
compounds (2899), chromium plating 
(3471), dyes (2844, 2899, 2865), catalysts 
(2819), water treating compounds (2899), 
welding (3356), and primary chromium 
refining (3339). Potential exposures also 
exist in traffic paint application, 
abrasive blasting operations, and the 
manufacture of plastics colorants, 
special chemical formulations, and 
wood treatment products. 

Potential exposure to hexavalent 
chromium is widespread in industries 
across the nation. OSHA is compiling 
additional information on the 
demographic and health status of 
workers who will benefit directly from 
this regulatory action. 


Related Regulations and Actions 


Internal: The OSHA Air contaminants 
Standards found at 29 CFR 1910.1000, 
Table Z-2, of the Agency's General 
Industry Standards, specify a maximum 
PEL of one milligram per ten cubic 
meters of air as chromic acid and 
chromates. This is the equivalent of 100 


Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / U.S. Regulatory Cound) 68285 
| ππ aaa  - - τ τ ρΠὉ- 


pg/m* and is calculated as an 
TWA. Table Z-1 specifies a ceili 
exposure value of 0.1 milligram 
cubic meter with a notation to 
skin contact for tert-Buty] chroz 
chromium trioxide. 

External: The Environmental 


chromium pollution: (1) .05 mg/{ter in 
drinking water, (2) 4 mg/liter 

guideline in wood preserving, apd (3) 1 
mg/liter (daily maximum) and 05 mg/ 
liter (30 day average) in the magufacture 


0.1 mg/liter (daily maximum) ar 
mg/liter (30 day average) as he 


proposed the following regulatigns: (1) 
0.5 mg/liter in leachate from hagardous 


Institute for Occupational Safe 
Health (NIOSH) and the Envi 
Protection Agency (EPA). 


Timetable 


NPRM—spring 1980. Ϊ 

Regulatory Analysis—spring 1980, if 
required. 

Final Rule—spring 1981. 

Final Rule effective—to be 
determined. 


Available Documents 


ANPRM—41 FR 18869, May 7, 1976. 

“Criteria for a Recommended. 
Standard. . . Occupational es bie to 
Chromium (VI),”" (NIOSH-HEW, 1975). 

“Criteria for a Recommended 
Standard . . . Occupational Exppsure to 
Chromic Acid,” (NIOSH-HEW, 4973). 

Public dgtket of the record of 
rulemaking on the occupational 
exposure to chromium standa 

These documents are available for 
review and copying at the OSH! 
Technical Data Center, Room NN 


Third and Constitution Avenue, N.W., 
Washington, D.C. 20210. 


Agency Contact 


Dr. Fayez Hanna, Director 
Office of Carcinogen Stand 
Department of Labor-OSHA 
Room N3718 

Washington, D.C. 20210 
(202) 523-7075 
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U.S. Regulatory Council 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Flammability standards for 
crewmember uniforms 


Legal Authority 


Department of Transportation Act, 
§ 6(c), 49 U.S.C. § 1655(c). Federal 
Avaiation Act of 1958, as amended, 
§§ 313(a) and 601, 49 U.S.C. §§ 1354(a), 
1421, and 1424. 14 CFR 121 and 135. 


Statement of Problem 


The Federal Aviation Administration 
(FAA) has found that many uniform 
items worn by flight crewmembers are 
highly flammable when exposed to fire 
and other sources of ignition. Tests 
performed by the National Bureau of 
Standards of the Department of 
Commerce under contract to FAA 
established that fabrics presently used 
in making uniforms for crewmembers 
would not resist the effects of flame and 
heat flux in survivable cabin firés and 
could prevent crewmembers from 
assisting passengers in such situations. 
Among other actions, the FAA is 
considering establishing standards of 
flammability and resistance to heat flux 
for materials used in crewmember 
uniforms. 


Alternatives Under Consideration 


Possible alternatives to establishing 
flammability standards for 
crewmembers are: 
(1) Do not require uniforms worn by 
crewmembers to meet any flammability 
standard. Although current uniform 
materials provide maximum comfort, 
range of styling, and cleanability, at 
present they are constructed of 
conventional fabric that may be ignited 
_ or may provide inadequate protection 
from radiant heat in survivable cabin 
fires. Without protective clothing, 

| crewmembers may be ineapable of 
performing necessary functions in 
certain emergencies. 

(2) Require crewmember to put on 
special fireman-type garments in case of 
a fire. This option was fully explored 
and reported in FAA Report No. FAA- 
RD-77-18. Although the garment 
provides maximum protection from 
flame and radiant heat, it is very 
expensive and difficult to put on. 

(3) Require crewmember uniforms to 
meet a standard similar to the current 
children's sleépwear standard. This is a 
performance standard that requires 
materials used for children’s sleepwear 
to resist ignition when exposed to flame 
and to self-extinguish rapidly. Materials 
which satisfy the children’s sleepwear 
standard must be flame-resistant, but 
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need not protect the wearer from radiant 
heat transferred through clothing. 

(4) Require crewmember uniforms to 
meet an ignition-fesistance and self- 
extinguishment test as well as a 
standard designed to protect the wearer 
from injury from the transfer of radiant 
heat through clothing. We currently 
regard this as the most desirable 
alternative, since crewmembers must be 
adequately protected from both flame 
and radiant heat injury if they are to 
perform their duties adequately in an 
emergency. 

Currently, technology in the textile 
industry permits the establishment of a 
standard that pratects wearers from 
both flame and radiant heat. Most 
fabrics can be treated to increase their 
protective qualities. In addition, fire- 
retardant wool and cotton are available 
in a wide range of colors and weights. 
These fire-retardant fabrics are woven 
of both natural and synthetic fire- 
retardant fibers to maximize wearability 
and protection. Synthetic fabrics such as 
Nomex are available in a variety of 
weights. Although these synthetics 
provide the greatest protection to the 
wearer, their range is somewhat limited 
because of problems with colorfastness. 
In the past, Nomex has been used 
primarily by fire and police agencies, 
and color choice was not a problem. If 
demand for more variety increases, a 
wider range of colors may be developed. 

Although certain fabrics, such as 
polyester, have limited fire-retardant 
qualities, other fabrics of similar weight 
and purpose may be substituted. Fire- 
retardant fabrics are available that are 
comparable to conventional fabrics with 
respect to durability, color choice, style 
and tailoring capability, and range of 
fabric weight. The fire retardant 
properties of some fabrics can be 
retained through the useful life ofthe 
garment. For other fabrics, it could last 
through at least 50 wash/cleaning 
cycles. 


Summary of Bendfits 


The benefits we expect from the 
proposed flamability standards would 
be increased safety for crewmembers 
and passengers. Flight crews would be 
safer in case of fite, which would 
increase safety for the traveling public. 


Summary of Costs 


The cost per uniform would increase, 
causing an economic effect for user or 
purchaser. No cost information is 
available at this time. We will include it 
in the Regulatory Analysis. 


* Sectors Affected 


The U.S. textile and clothing industry 
would be affected by the economic 


impact of producing new materials and 
clothing made from new materials. The 
air carrier industry would bear the cost, 
possibly through increased airfare, 
which would directly affect the paying 
passenger. 


Related Regulations and Actions 


Internal: Parts 121 and 135 of the 
Federal Aviation Regulations and FAA 
Report Nos. FAA- 
RD-77-18. | 

External: Federal Rule, Flammability 
Standard for Children’s Sleepwear, 16 
CFR 1616.5(a)(b)(c}G)(ii). State and local 
governments have e§tablished clothing 
standards for a hazardous 


professions such ag those for firemen. 
Active Government Collaboration 


The National Transportation Safety 
Board's comments|on ANPRM 75-13 
recommended that| the scope be 
expanded to include clothing of all 
crewmembers, to give them the same 
protection as flight attendants. The 
National Bureau of Standards developed 
the technical basis|for the flammability 
standard. | 


Timetable 


Ι 
The FAA is proposing standards to be 
listed in appendices to 14 CFR 121 and 
135. The following are action and future 
action dates: | 
NPRM—February 1980. 
Final Rule—pending. 
Regulatory Analysis—being prepared. 
Public Hearings—none scheduled. 
Comments Period—90 to 120 days 
after we issue the NPRM. 
Effective Date of Regulation—36 
months after we issue the 
amendment. | 


Available Documents 


ANPRM 75-13, igsued March 13, 1975, 
is available from the Federal Aviation 
Administration, Office of the Chief 
Counsel, Attention} Rule Docket (AGC- 
24), Docket No. 14451, Federal Aviation 
Administration, Independence 
Avenue, S.W., Washington, D.C. 20591. 

You can get copies of FAA reports 
entitled “Development of a Proposed 
Flammability Standard for Commercial 
Transport Flight Attendant Uniforms,” 
Report No. FAA-RD-75-176, and 
“Development of a/Fire Protective 
Overgarment for Use by Air Carrier 
Flight Attendants,” Report No. FAA- 
RD-77-18, from the National Technical 
Information Service, Springfield, 
Virginia 22161. ᾿ 


Agency Contact 


Mr. Raymond E. Ramakis : 
Chief, Regulation Projects Branch 
0 


Safety Regulations Staff 


Ι 


| 


75-176 and FAA- . 
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Federal Aviation Administration 
800 Independence Avenue, S.W. 
Washington, D.C. 20591 

(202) 755-8716 


DOT-Federal Highway Administration 


Hours of service of drivers 
Legal Authority 


The Motor Carrier Act of 1935 (Part Π 
of the Interstate Commerce Act), 49 
U.S.C. § 304. 

Department of Transportation Act, 3, 
49 U.S.C 1655. 


Statement of Problem 


The Federal Highway Administration 
(FHWA) is considering revising the 
regulations that limit the driving hours 
and prescribe rest periods for drivers of 
vehicles engaged in interstate or foreign 
commerce. It is taking this action in 
response to: (1) numerous requests from 
public interest groups, labor 
organizations, motor carriers, and 
individual drivers; (2) research studies 
showing driver fatigue to be a cause in 
commerical motor vehicle accidents; 
and (3) a 1974 decision of a Federal 
District Court involving a suit brought 
by PROD Inc., an interest group 
representing some commercial truck 
drivers who sought judicial review of 
FHWA's failure to initiate rulemaking 
proceedings on the hours of service 
regulations. The suit was dismissed by 
the cdurt to allow FHWA to begin 
rulemaking. The dismissal allowed 
PROD to have the suit reinstated in 18 
months if FHWA had failed to initiate 
rulemaking. 

The objective of this regulation is to 
increase the overall safety of the 
nation’s highways through the revision 
of current regulations governing the 
hours of service for drivers of 
commerical trucks and buses engaged in 
interstate or foreign commerce. 

The FHWA currently limits, by 
regulation, the hours of service for 
drivers, as part of its overall 
responsibility for the safe operation of 
motor carriers. Research studies dating 
from the mid-1930's have indicated that 
fatigue causes narrowing of vision and 
inattention, which make drivers miss 
signs and signals and result in highway 
accidents. In 1978, more than 34,000 
commercial motor vehicle accidents 
were reported to the Bureau of Motor 
Carrier Safety; many of these were 
single-vehicle and other accidents that 
involved running off of the road without 
apparent cause. The FHWA suspects 
that fatigue was a factor in may of these 
accidents. 


Alternatives Under Consideration 


Some of the alternatives to current 
F regulations which FHWA is studying 
/ include longer off-duty periods for 


_ drivers between driving and/or work 


assignments and mandatory rest periods 
during long driving assignments. The 
FHWA is also considering simplifying 
the methods drivers use to record hours 
of service, in order to reduce the A 
paperwork burden on both the driver 
and the motor carrier companies. In 
addition, the FHWA is considering 
requirements related to the following: (1) 
maximum weekly work hours, (2) 
maximum on-duty time, (3) minimum off- 
duty time, (4) driving hours or mileage 
limitations, (5) elimination of 
intermittent off-duty periods which 
extend the overall length of the work 
day, (6) mandatory meal periods, and (7) 
special provisions for night driving 
assignments. 


Summary of Benefits 


The FHWA believes that revisions to 
regulations on the hours of service for 
drivers would help reduce driver fatigue 
and ensure alertness, thereby 
eliminating the risk of fatigue-related 
accidents. This, in turn, would increase 
the overall safety of the nation’s 
highways. 

The FHWA expects that the revised 
regulation would have economic 
benefits, because there would be fewer 
fatalities and injuries and less property 
damage cafed by highway accidents. 
In addition, motor carriers’ operating 
expenses would be reduced because of 
fewer accidents, lower insurance 
premiums, and reduced compensation 
payments. The FHWA does not have an 
estimate of the savings that could result 
from these regulations. As we have 
stated, many factors impair drivers’ 
alertness. The FHWA cannot distinguish 
those accidents which would be 
prevented by changing these regulations 
from those which would be prevented 
by taking other actions. 


Summary of Costs 


The FHWA expects that the costs 
resulting from these regulations may be 
high. Revising the hours of service 
regulations to restrict the hours that a 
driver may work could cause increased 
payroll expenses for motor carriers. This 
could lead to increases in other 
operating expenses of motor carriers, 
resulting in increased costs to 
passengers and shippers for truck and . 
bus transportaion and, eventually, for 
goods consumed. The initial rough 
estimate of increases in expenses to 
motor carriers exceeds $100 million 
annually. This estimate, however, does 


te 


-Agency Contact 


not consider any offsetting benefits su 
as reduced vehicle downtime, imized 
delays in cargo delivery, and lower 
insurance premiums that could result 
from fewer accidents. | 


Sectors Affected 


This regulation would affect that 
portion of the truck and bus indystry 
engaged in the interstate commefcial 
transportation of property and 
passengers. Secondary sectors that 
would be affected include cons 
goods transported by truck and, to a 
lesser extent, passengers and tot 
groups that normally travel by 


Related Regulations and Actiong 


Internal: Current FHWA regulations 
restrict hours of service of drivers (40 
CFR 395). 

External: None. 


Active Government Collaboration 
None. 


Timetable 


NPRM—May 1980. 
Final Rule—November 1980. 


Available Documents 
ANPRM—41 FR 6275, ΣΝ 13, 
1976. 


Second ANPRM—43 FR — May 
22, 1978. 


Sixteen reports or ἜΤΟΣ ἫΝ 


; 
| 
᾿ 
' 


articles are referenced in the secpnd 
ANPRM, 43 FR 21905, May 22, 1978. 

“PROD, Inc., et al. v. Brinegar,” Civil 
Action 2098-73, U.S. District Co: 

District of Columbia (May 20, 1974). This 
is a decision in which the District Court 
dismissed, without prejudice to i 
18 months, a suit brought against the 
Department of Transportation 

PROD, Inc., a group representing 
professional drivers. The suit sought 
judicial review of the FHWA's failure to 
institute rulemaking proceedingsion 
“hours of service.” 

“Effects of Hours of Service, 
Regularity of Schedules, and 
Loading on Truck and Bus Drive 
Fatigue,” October 1978, availabl 
through the National Technical 
Information Service, Springfield, 
Virginia 22161 (DOT HS-803799). 

In addition, written comments, 
transcripts of hearings on hours 
service, and the initial Draft R 
Analysis are in public docket 
and are available for review 
agency contact. 


Gerald J. Davis 

Chief, Regulations Development 
Branch - 

Bureau of Motor Carrier Safety 


Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / U.S. Regulatory Cound! 68289 


68288 Federal Register / Vol. 44, No. 230 ! Wednesday, November 28, 1979 / U.S. Reguldtory Council 
————————————— σον μεν Ξ 


Federal Highway Administration 
400 Seventh St., S.W. 
Washington, D.C. 20590 

(202) 426-9767 


DOT-FHWA 


Minimum cab space dimensions 


Legal Authority 

The Motor Carrier Act of 1935 (Part II 
of the Interstate Commerce Act), 49 
U.S.C. § 304. 

Department of Transportation Act, 49 
U.S.C. § 1655. - 


Statement of Problem 


All States and the District of 
Columbia impose restrictions on total 
vehicle length for trucks. Most of these 
restrictions range from 55 to 65 feet; 75 
feet is the maximum length allowed by 
any State. However, there are no 
regulations for the mjnimum size of the 
cab portion of trucks. Thus, drivers of 
heavy commercial vehicles must 
sometimes drive trucks with cab 
dimensions which cause discomfort, 
thereby increasing fatigue and the 
likelihood of an accident. The extent of 
this problem is unknown. 

Preliminary investigations suggest 
that the older truck cabs whose 
dimensions may cause problems are 


being phased out. However, reports from - 


diivers’ organizations have stated that 
vehicle manufacturers, in response to 
customer requests, are manufacturing 
new trucks/with smaller cab dimensions 
to permit lengthening the cargo carrying 
portion of the vehicle while staying 
within the State-imposed overall length 
limits. Reducing the size of the cab could 
make the driver more uncomfortable, 
and the engine less accessible for 
inspection. It also can place excessive 
- weight on the steering axle, making the 
truck harder to steer and overloading 
the front tires, which can cause flats. 


Some = νἰ linked highway 


accidents with these conditions. 
Alternatives Under Consideration 


If there is in fact a serious safety 
problem, a possible alternative to 
rulemaking is to propose voluntary ’ 
model advisory standards for minimum 
cab space dimensions. The National 
Highway Safety Advisory Committee 
Report of March 1977 recommended this 
approach. Within the rulemaking 
process, the Federal Highway 
Administration (FHWA) is considering 
several alternatives. One is to exempt 
certain types or weight classes of 
vehicles from the regulations. Another is 
to restrict the manufacturers from 
placing the cab over the engine. A third 
alternative considers the safety of 


different length cabs matched with 
different length trailers. 


Summary of Benefits 


The benefit of this regulatory action 
would be to reduce wheel and axle 
overloading and protect the driver's 
work place, thereby reducing the risk of 
accidents to all highway users. FHWA 
does‘not know at this time what dollar 
savings to expect as a result of reduced 
accident involvement or avoidance. The 
percentage of accidents that would be 
avoided through fegulatory action is 
unknown, but the risk would be 
reduced. 


Summary of Costs 


These regulatians may necessitate 
substantial redesign of some truck cabs. 
Initially, the manufacturers would bear 
the financial burden of accomplishing 
this redesign and retooling. This would 
lead to an increage in the cost of trucks 
to users. Unless the States change the 
allowable overall length of a tractor/ 
semitrailer combination, the increased 
cab space would reduce available cargo 
space. This could/result in smaller loads 
and the need for additional vehicles and 
drivers to ship the same amount of 
goods. All of these factors could 
increase shipping costs and eventually 
result in consumer price increases on all 
items carried by truck. Specific 
estimates of the costs are not available 
at this time.. 


Sectors Affected 


The initial impact would be on the 
manufacturers of cargo carrying 
vehicles. In addition, all industries 
involved in interstate commercial 
transportation of property would be 
affected, because these regulations may 
reduce the available cargo space. 
Indirectly, consumers will be affected as 
the increased costs are passed along in 
the form of higher prices. 


Related Regulations and Actions 


Internal: None. 

External: Fifty $tates and the District 
of Columbia have regulations limiting 
overall vehicle length. 


Active Government Collaboration 
None. 


Timetable 


NPRM—May 1980. 
Draft Regulatory Analysis—May 1980. 


Available Documents 


ANPRM—43 FR 6273, February 14, 
1978. 

“Driver Profile and Body 
(Anthropometric) Data on Interstate 
Truck Driver,” April 1977, available 


October 1974, avaiable through the 
National Technioal Information Service, 


Vehicle Accidents Involving Front Tire 
Failure,” August 1975, available through 
the National Technical Information 
Service, Springfield, Virginia 22161 
(PB245863). | 


Agency Contact 


Gerald J. Davis | 

Chief, Regulations Development 
Branch 

Bureau of Motor|Carrier Safety 

Federal Highway Administration 

400 Seventh St., §.W. 

Washington, D.G. 20590 

(202) 426-9767 | 


DOT—Federal Railroad Administration 


Alerting lights display—locomotives 
Legal Authority | 


Federal Railroad Safety Act of 1970, 
§ 202(a), 45 U.S.C. § 431(a); Locomotive 
Inspection Act, 45 U.S.C. § 22 et seq. 


Statement of Problem 


Each year hundreds of persons are 
killed and thousands are injured in 
accidents at rail-highway grade 
crossings (the intersections of railroad 
tracks and highways at the same level). 
The National Grade Crossing Inventory 
maintained by the Department of 
Transportation (DOT) indicates the 
following number of grade crossings: 
219,082 public; 142,838 private; and 3,601 
pedestrian. During the 10-year period 
from 1967 to 1976, there was an annual ~ 
average of 1,328 fatalities and 3,680 
injuries resulting from accidents of all 
types at rail-highway grade crossings. In 
1977, the most current year for which 
data has been analyzed, there was a 
total of 12,299 grade crossing accidents 
of all types resulting in 944 fatalities and 
4,649 injuries. The majority of accidents, 
injuries, and fatalities occurred at public 
crossings. 

To reduce the number of these 
accidents, the Federal Railroad 
Administration ( ) of DOT is 
proposing to require railroad 
locomotives to:display highly 
conspicuous alerting lights at public rail- 
highway grade crogsings. The lights 
would provide additional warning to 
motorists who are approaching public 
grade crossings. 


| 
| 
' 


| 
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Alternatives Under Consideration 


One alternative to requiring the 
display of alerting lights at public grade 
crossings is to rely on voluntary action 
by the railroads to install and display 
alerting lights on railroad locomotives. 
In an attempt to stimulate such 
voluntary action, FRA would use 
existing studies and data indicating that 
highly conspicuous alerting lights reduce 
accidents. There are drawbacks to this 
alternative. First, many railroads 
probably would not install alerting 
lights. Many railroads question the 
effectiveness of the lights and others do 
not want to commit the necessary funds. 
If motorists are to associate alerting 
lights with the presence of a locomotive, 
the lighting system must be uniform. 
Second, lights with differing 
characteristics (color, location, flash 
rate, and intensity) might be installed on 
the locomotives. Again, uniformity of the 
lights used would improve the 
effectiveness of the system for 
motorists. 

FRA also considered two other 
alternatives to determine the relative 
cost-effectiveness of alerting lights. One 
alternative is to install active warning 
systems (lights, bells, and gates) at all 
public rail-highway grade crossings; the 
other is to eliminate all public crossings 
by separating public highways from rail 
lines (by overpasses and underpasses). 
These alternatives were less cost- 
effective than alerting lights and 
prohibitively expensive—approximately 
$4 billion for active warning systems 
and $200 billion for grade separation. 


Summary of Benefits 


A study done for the FRA, “Analysis 
for NPRM—Strobe Lights on 
Locomotives” (from here on referred to 
as the Study), estimated that 124 
fatalities, 566 injuries, and 1,414 
accidents would be avoided each year if 
an alerting lights system using xenon 
strobe lights were employed. The Study 
estimated the total annual benefit to be 
$65 million, produced by the anticipated 
accident reduction. The net present 
value benefit, including all societal 
benefits, was estimated to be $432.6 
million (with present value calculations: 
based on a 20-year project evaluation 
and a 10 percent discount rate). The net 
present value benefit is the estimated 
dollar savings for the full 20-year period, 
after subtracting the costs involved, and 
calculating a discount to reflect the 
current value of future cost savings. The 
Study used actual and estimated cost 
figures for valuation of fatalities, 
injuries, property damage, lost 
utilization of the rail line, and other 
costs. It used a societal cost of $315,900 


per fatality, based on a 1975 study for 
the National Highway Traffic Safety 
Administration. 


Summary of Costs 


The initial cost of installing alerting 
lights would be approximately $21 
million over a three-year period. This 
would be substantially offset by the 
anticipated reduction in costs related to 
grade crossing accidents. In the short- 
term, costs might exceed benefits. 
According to the Study, however, the 
estimated present value cost of 
application and subsequent 
maintenance of an alerting lights system 
using xenon strobe lights is $432.3 
million (based on a 20-year evaluation), 
while the economic impact is estimated 
to be a benéfit of $61.4 million to the 
railroads. | 

If the short-term costs due to the 
capital expense of instaliing alerting 
lights exceed the short-term benefits, the 
financial condition of the railroad 
industry could necessitate recovering 
these costs through rate increases. (See, 
“A Prospectus for Change in the Freight 
Railroad Industry,” a preliminary report 
by the Secretary of Transportation, 
October 1978.) 


Sectors Affected 


The proposed rule would affect three 
groups. It would affect the driving public 
because of the anticipated reduction in 
rail-highway grade crossing accidents, 
injuries, and fatalities. It would also 
affect the railroad industry through 
accident reduction and because the 
industry would absorb the initial cost of 
installing alerting lights. [Ὁ may affect 
shippers and the general public if the 
short-term costs to railroads exceed the 
short-term benefits, because this might 
result in a rate increase. Since the cost 
of installing alerting lights is only $21 
million over a three-year period, the 
affect on rates-would not be large. 


Related Regulations and Actions 


Internal: FRA requires that all grades 
crossing accidents be reported (49 CFR 
225). FRA publishes each year a “Rail- 
Highway Grade Crossing Accident/ 
Incident Bulletin.” In addition, DOT has 
published and periodically updates the 
National Grade Crossing Inventory. 
Railroad locomotives are required by 49 
CFR 230.231 to have a headlight. In 
addition, the Federal Highway 
Administration has authority under 23 
U.S.C. § 130 to fund the construction 
costs of projects that eliminate hazards 
at rail-highway grade crossings. 6: 

External: None. 


Active Government Colloboration 
None. 


Timetable 
Final Rule—January 1980. 
Available Documents 


NPRM—44 FR 34982, June 18,/1979. 

ANPRM—44 FR 9324, March 7, 1978. 

Draft Regulatory Analysis. 

“A Prospectus for Change in the 
Freight Railroad Industry,” a 
preliminary report by the Secretary of 
Transportation, October 1978. 

Analysis for NPRM—"Strobe Lights 
on Locomotives,” Input Output 
Computer Services, Inc., May 26, 1978. 

DOT Transportation Systems/Center 
Study—"'Grade Crossing Resougce 
Allocation for Strobe Lights an 
Conventional Warning Systems,” 
November 16, 1978. 

gency 


Documents available from a 
contact. 


Agency Contact | 

John A. McNally 
Chief, Operating Practices Difision 
Office of Safety 

Federal Railroad Administration 
400 Seventh Street, S.W. ) 
Washington, D.C. 20590 
(202) 426-9178 


DOT-Coast Guard | 
r 


Construction and equipment 
exiting self-propelied vessels ¢arrying : 
bulk liquefied gases 


Legal Authority 


| 
The Port and Tanker Safety Act of 
1978, P.L. 95-474, § 5, 92 Stat. 1 
(1978). 


Statement of Problem 
Existing U.S. ships for carryi 
liquefied gas, which are called gas ships, 
were designed and constructed In 
accordance with current Coast Guard 
standards. The U.S. standards were 
developed by the Coast Guard gs the 
need for ships capable of carrying 
extremely cold liquefied gas developed. 
However, there has never been an 
internationally accepted set of design, 
equipment, and construction standards, 
and virtually every nation uses its own 
unique standards. This has created 
problems, as not all countries gnize 
each other's standards. To alleviate this 
situation, the international community 
has agreed upon a uniform set 
standards for gas ships, developed by 
the International Maritime Congultative 
Organization (IMCO). This is wn as 


. the Existing Gas Ship Code. The Coast 


Guard needs to evaluate the impact the 
IMCO Existing Gas Ship Code will have 
on the U.S. fleet, so we have issted an 
ANPRM for public comment. 
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Alternatives Under Consideration 


The Coast Guard has issued an 
ANPRM to gather information for future 
rulemaking. At this time, the Coast 
Guard-is analyzing basic information on 
the estimated amount of equipment that 
would be required, the purchase price of 
such equipment, the availability of the 
equipment, the time needed for deliverly 
and installation, and projected costs. As 
a result of the comments received in 
response to the ANPRM, the Coast 
Guard is considering a number of 
alternatives, including withdrawing the 
proposal. 


Summary of Benefits 


proposed regulation would ensure the 
safe transportation of bulk liquefied 
gases aboard existing vessels entering 
the United States by upgrading the 
minimum standards for their equipment, 
material, and construction. Although 
there have been no catastrophic 
accidents involving this type of vessel, 
routine Coast Guard inspection of 
existing ships has shown that, in terms 
of safety, some approaches to vessel 
construction and equipment are superior 
to others. In addition, the Coast Guard 
expects that having internationally 
uniform rules would aid the industry by ,/ 
eliminating confusing conflicts between 
various standards accepted in different 
parts of the world. 


Summary of Costs 


Through an ANPRM issued in July 
1977, the Coast Guard is-examining the 
economic effect of implementing the 
IMCO Existing Gas Ship Code. Final 
estimates will not be available until: we 
complete the regulatory analysis. One of 
the primary purposes of the ANPRM is 
to provide the information necessary to 
assess accurately the costs of the 
regulation. The Coast Guard will 
attempt to find the most cost-effective 
method of implementing the 
international requirements. 


Sectors Affected 


The regulation may impose higher 
costs on the owners and operators of 
ships carrying bulk liquefied gas. They 
may pass these costs on to consumers of 
liquefied gas. 


Related Regulations and Actions 


Internal: The Coast Guard recently 
published proposed rules for new self- 
propelled vessels carrying bulk liquefied 
gases, which is based on the existing 
IMCO Gas Code for new ships. The 
current regulations for these vessels are 
scattered over various parts of the Code 
of Federal Regulations. The proposed 
new gas ship regulations are expected to 
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have the same benefits for new 
construction as the regulations 
discussed in this entry would have for 
existing ships. Both sets of regulations 
would create unified and consolidated 
requirements for gas ships. 

External: IMCO Existing Gas Ship 
Code. 


Active Government Collaboration 
None. 


Timetable 


NPRM—June 1980. 
This project has been delayed 


because the Tanker Safety and Pollution 
Prevention (TSPP) Regulations 
The Coast Guard expects that discussed elsewhere in this calendar 


have priority over the limited resources 
available for drafting. 


Available Documents 
ANPRM—42 FR 33353, June 30, 1977. 


Agency Contact 


LCDR Pluta, Project Manager 

U.S. Coast Guard Headquarters Bldg. 
(G-MMT-2) 

2100 Second St, S.W. 

Washington, D.C. 20593 

(202) 426-2160 


ENVIRONMENTAL PROTECTION 
AGENCY 


Office of Air, Noise, and Radiation 


Environmental Standard for Inactive 
Uranium Mill Taifings 


Legal Authority 


Uranium Mill Tailings Radiation 
Control Act of 1978, § 206, 42 U.S.C. 
§ 2022. 


Statement of Problem 


The soils and rocks which make up 
the earth's crust ¢ontain radioactive 
uranium and thorium isotopes 
(radionuclides). Almost all human 
activities which involve removing and 
processing materials from the earth's 


crust can result im the release of some of 


these radioactive materials into the 


atmosphere. Thege releases can become 


potentially hazardous when: 
1. the activity involves handling 


materials that contain concentrations of 


these radionuclides significantly above 
the average concentrations in soil. 

2. these radionuclides are 
concentrated during processing to a 
level significantly above the average 
concentrations in soil, or 

3. the radioactive material is 
redistributed from its place in nature 
into a pathway where humans can be 
exposed to it. 


é 


Uranium mining operations involve 
removing large quantities of ore 
containing uranium and its radioactive 
decay products in\concentrations up to 
1000 times greater|than are normally 
found in the natural terrestrial 
environment. After mining, the ores are 
shipped to uranium mills for separation 
of the uranium from the other materials 
in the ore. After the mill crushes and 
grinds the ore, the|uranium is dissolved, 
precipitated, dried, and packaged into 
“yellow cake” (U3sO,). The residues of 
the process, normally in the form of a 
wet sand, are discharged to a disposal 
area where the liquids are evaporated or 
partially recycled.) 

The tailings disposal area consists of 
a pond and a dry beach area. The size of 
each component depends on the amount 
of water that is regycled, the rate of 
evaporation, and the amount of raw ore 
being milled. In areas of high 
evaporation, large|dry beach areas are 
exposed. Radioactive emissions from 
these areas result from wind erosion of 
the tailings and diffusion of radioactive 
radon gas out of the tailings. In addition, 
radioisotopes and other toxic 
substances may seep into groundwater. 

The release of radon gas from piles of 
uranium mill tailings exposes people in 
the immediate vicinity of the tailings site 
to radioactivity and, to a lesser extent, 


secondary sources 
. If the tailings are 

uncontrolled, the Environmental 
Protection Agency|(EPA) estimates that 
approximately 250\premature deaths per 
century could occur in the population of 
the North American continent from 
radiation-induced Jung cancer resulting 
ffom emissions these sources. 
These effects would be divided 
approximately equally between people 
who live within five miles of the inactive 


- tailings piles and those in the rest of the 


North American continent. Health 
effects from potential contamination of 
groundwater resources are not included 
in this estimate. be radioactive 
component in the tailings will remain 
hazardous for hundreds of thousands of 
years. 

The uranium mill tailmgs at 22 
inactive sites occupy approximately 
1030 acres of land, mostly in rural areas 
(see Sectors Affected). Because of the 


‘ potential hazard of the tailings, the 


Uranium Mill Taili 

Act of 1978 CA) requires EPA to 
promulgate standards of general 
application for protecting the public 
health and safety and the environment 
from the radiological and 


| 
| 
Ι 
| 
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nonradiological hazards associated with 
residual radioactive materials at these 
inactive sites. 

If Federal and State governments take 
action to control releases from these 
tailings, the Agency estimates that the~ 
above potential health effects can be 
prevented, at least for periods 
approaching 1000 years. 


Alternatives Under Consideration 


EPA's standards for uranium mill 
tailings will be standards of general 
application. They define environmental 
radiation conditions which must be 
achieved, without specifying the means 
of accomplishment. We are developing 
the standards based on currently 
available knowledge of the potential 
harmful effects of uranium mill tailings, 
and the technology and costs of 
avoiding them. With regard to the form 
and content of the standards, we are 
considering the following alternatives: 

1. Disposal Standards. 

EPA is considering an entire range of 
options from no control to virtually 
complete control of releases of 
radioactivity and of nonradioactive 
toxic substances from tailings. We find 
that means of providing long-term 
control of radon releases are available. 
We are examining the health benefits 
and costs of controlling these releases to 
alternative levels which are (a) 
significantly above the radon release 
rates characteristic of undisturbed land 
areas, (b) within the normal range of 
release from undisturbed lands, or (c) 
significantly below average rates from 
such lands. 

We are also considering whether we 
should prohibit releases of toxic 
substances from tailings to groundwater 
or should limit them to levels which 
preserve its quality for potential uses, 
including drinking and agriculture. We 
have concluded that the combined effect 
of any reasonable level of control of 
radon releases to the air and of 
groundwater releases will sufficiently 
control all other hazards. 

2. Cleanup Standards for 
Contaminated Open Land. 

We are considering alternative 
standards for cleanup of contaminated 
open land as follows: 

a. Standards which would reduce 
residual radiation levels to local natural 
background levels. 

b. Standards which would limit the 
residual radioactivity to levels which 
may be above local background, but still 
within the range of values observed in 
nature. 

c. Standards which limit residual 
radiation to levels significantly above 


normal background. ~ . 


We are examining the health benefits 


. and costs of cleaning land to determine 


the most reasonable cleanup level. 

3. Cleanup Standards for Buildings. 

Tailings have sometimes been used as 
construction materials for buildings. 
This can cause elevated radioactivity 
indoors and increased risk of lung 
cancer from breathing radioactive 
particles in the air. In developing 
remedial action standards for this 
condition, we are considering earlier 
recommendations by the U.S. Surgeon 
General for a similar situation at Grand 
Junction, Colorado and guidance 
provided by EPA to the State of Florida 
regarding indoor radioactivity. We are 
considering alternative standards for 
remedial action which take account of 
this earlier guidance and which reflect 
current assessments of the health effects 
of indoor radioactivity. The standards 
will take the form of “action levels,” i.e., 
specifications which, if exceeded, will 
require remedial action, These action - 
levels may be set in terms of the total 
indoor radioactivity concentrations or 
as an increment above average natural 
background levels. 


Summary of Benefits 


This regulation wi!l provide standards 
of general application for a cleanup and 
disposal program for uranium mil! 
tailings which will prevent up to 
approximately 250 premature deaths 
from lung cancer per hundred years. 


Summary of Costs 


The uranium mill tailings piles that 
these regulations would affect are at 
inactive sites. UMTRCA provides for the 
Federal Government, in cooperation 
with the affected States and Indian 
Tribes, to conduct a program to assess 
and remedy the hazards at such sites. 
When appropriate, the tailings-may be 
reprocessed to extract residual uranium 
and other minerals, so !ong as this does 
not interfere with remediai actions. 

By extrapolation from a preliminary 
estimate that the Department of Energy 
(DOE) provided to Congress, EPA 
estimates that it is possible but not 
likely that the cost of meeting these 
standards will approach $100 million in 
some years, depending on the schedule 
to accomplish the remedial action and 
the sites selected for restoration. 
However, since the disposal program for 
the abandoned mill tailings piles will be 
undertaken at public expense by the 
Federal Government and the affected 
States, the regulation will not affect the 
uranium industry. 


Sectors Affected 


Inactive uranium mill tailings sites 
which are designated by DOE for 


= 
remedial actions under UMTRCA are 
located in the States of Arizona, 
Colorado, Idaho, New Mexico, gon, 
Texas, Utah, and Wyoming. Thefe is 
also a designated site of a former 
radium plant located in Pennsylvpnia. 
People, including members of Indian 
Tribes, residing in these States, and to a 
lesser extent the entire population of the 
North American continent, would be 
protected from exposure to radioactivity 
from these materials. Federal and State 
governments will bear the costs of 
disposal. We forecast no additional 
public cost. 


Related Regulations and Actions r 


Internal: 
1. Radiation protection guidange for 
remedial actions on residences on ἡ 


Florida phosphate lands. 

2. Draft proposed standard for high- 
level radioactive waste (in 
development). 

3. Proposed standards for treatment, 
storage, and disposal of hagardo 
wastes under the Resource 
Conservation and Recovery Act. | 

4. Draft Clean Air Act Standards for 
radioactive materials (in develop! ent). 

5. Proposed Environmental Profection 
Criteria for Radioactive Wastes and 
applicable Federal Radiation Protection 
Guidance. 

6. Clean Water Act regulations, 

7. National Interim Primary Drigking 
Water standards. 

8. EPA Air Carcinogen Policy. | 

9. Resource Conservation οὐκ τὲ: 
Act. ) 

External: 

1. Department of Energy draft clean- 
up criteria for similar sites not covered 
by this Act. i 

2. Nuclear Regulatory Commission 
draft regulations for active ἀπά πὶ 
uranium mills. 

3. U.S. Surgeon General's Guidelines 
for remedial actions regarding tailings in 
Grand Junction, Colorado. 


Active Government rag 
h 


EPA is formally coordinating t 
development of these standards 
DOE and the Nuclear Regulatory | 
Commission (NRC). DOE is required to 
implement the EPA standard withithe 
concurrence of NRC and in conjunction 
with the States that are affected. | 

DOE is also required to establish 
priorities forimplementing the | 
standards, in accordance with guidance 
which EPA has already provided. | 


Timetable 


| 
! 
NPRM—March 1980. ] 
Final Rule—August 1980. 
Regulatory Analysis—EPA will pot 
develop a regulatory analysiall 


th 
d 


: 
| 
| 
| 
᾿ 
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because the cost of implementing 

the standard will be borne by 

Federal and State governments. 

EPA plans to conduct public hearings 

on the NPRM, but has not established a 
date or location for the hearings at this 
time. The public will have at least a 60- 
day comment period before the Agency 
issues the final rules. 


Available Documents 


From the Congress—Pub. L. 95-604 
Uranium Mill Tailings Radiation Control 
Act (UMTRCA). 

House Report No. 95-2480, Pt. I, 
Committee on Interior and Insular 
Affairs. 

House Report-No 95-1480, Pt. II, 
Committee on Interstate and Foreign 
Commerce. 

From DOE—Phase IL, Title I, 
Engineering Assessment of Inactive 
Uranium Mill Tailings (for various sites) 
by Ford, Bacon and Davis, Utah Inc. 

From EPA/ORP-OANR-460—401 M 
Street, S.W., Washington, D.C. 20460; 
Federal Register notice, 44 FR 33433, 
June 11, 1979, “EPA Development of 
Standards for Uranium Mill Tailings and 
Uranium Report on Minirig Wastes— 
Call for Information and Data.” 

From EPA/ORP-OANR-460—401 M 
Street, S.W., Washington, D.C. 20460; 
Federal Register notice, 44 FR 38664— 
38670, July 2, 1979, “EPA Indoor 
Radiation Exposure Due to Radium-226 
in Florida Phosphate Lands—Radiation 
Protection Recommendations and 
Request for Comment.” 


Agency Contact 


Stanley Lichtman, Ph.D. 

Office of Radiation Programs (ANR- 
460) 

U.S. Environmental Protection Agency 

401 M Street, S.W. 

Washington, D.C. 20460 

(703) 557-8927 


EPA-OANR 


Policy and Procedures for Identifying, 
Assessing, and Regulating Airborne 
Substances Posing a Risk of Cancer 


Legal Authority 


The Clean Air Act, 4s amended, 
§§ 111, 112, and 301(a), 42 U.S.C. 
§§ 7411, 7412, and 7601(a). 


Statement of Problem 
Cancer is currently the second leading 


- cause of death in the United States. One 


American in four is expected to contract 
some form of cancer in his or her 
lifetime, and one in five is expected to 
die from the disease. The most recent 
statistics show a continued increase in 
the total incidence of carcer, resulting 


principally from increases in lung 
cancer. 4 

Studies of human cancer rates and 
their worldwide gecgraphical variations, 
and observations of incidence rates in 
migrant populations have revealed that 
factors in the human environment are 
probably responsible for a large 
proportion of cancers. “Environmental 
factors” must be understood in the 
broad sense to include chemical 
exposures from smoking, diet, 
occupation, drinking water, and air 
pollution; various forms of radiation, 
including sunlight; and some forms of 
sever physical irritation. Although the 
uncertainties are great, estimates by the 
World Health Otganizations, other 
prominent institutions, and individual 
experts have suggested that these 
factors may cauge 60 to 90 percent of all 
human cancers. 

Although airborne carcinogens may 
induce cancer 8[ ἃ number of areas in 
the body, lung cancer is thought to be 
the principal form of cancer related to 
air pollution. While cigarette smoking is 
probably the most important cause of 
lung cancer in the United States, many 
scientists believe that various air 
pollutants increase the risk of cancer 
from smoking and other carcinogenic 
insults. Available estimates also 
indicate that occhpational exposures are 
responsible for a significant portion of 
the incidence of hung cancer in the 
United States. 

A preliminary examination by the 
Environmental Protection Agency (EPA) 
of chemical production, industries 
producing radioactive materials, and air 
sampling results has identified over 50 
known or potential chemical 
carcinogens and numerous radioactive 
materials which may be emitted into the 
atmosphere. Many of these substances 
are synthetic organic chemicals that 
have been in commercial use only since 
the 1930's. Since cancer induced by 
exposures to small amounts of airborne 
carcinogens may not appear for 15 to 40 
years after expogure, it is still too early 
to detect the full effects of these 
chemicals on human health. Thus, it is 
both prudent and, in view of the large 
number of people potentially affected, 
important to reduce or contain 
emissions of known or suspected 
atmospheric carcinogens in order to 
prevent future problems before they 
actually are observed. 

We have, sincé 1971, listed three 
airborne carcinogens (asbestos, vinyl 
chloride, benzene) as hazardous 
pollutants under § 112, “National 
Emission Standatds for Hazardous Air 
Pollutants,” of the Clean Air Act. As 
required by § 112, we have developed 
and are continuing to develop emission 


standards for significant sources of 
these pollutants. In addition, we are 
evaluating a number of other potentially 


carcinogenic substances to determine’ 


whether action er § 112 is 
appropriate. We have found our actions 
on airborne carcinogens to be hampered 
by the lack of a policy, developed with 
public participation, that would guide 
our use of § 112 ta control airborne 
carcinogens. 

Specifically, publicly-stated, legally 
binding policies and regulatory 
mechanisms are needed for: (1) 
determining the inogenicity and 
carcinogenic risks of air pollutants for 
regulatory purposes, (2) establishing 
priorities for evaluating the need for and 
implementing additional regulatory 
action, (3) speci the degree of 
source control required in general under 
8 112 and how wejwill determine that 
level of control in petting individual 
standards, and (4) providing more 
extensive public involvement in the 
Agency’s decisionmaking on the 
regulation of airbarne carcinogens. 


Alternatives Under Consideration 


We describe a number of alternatives 
in the proposal document. Beyond that, 
the principal alternative is to have no 
formal policy. Under this alternative, 
EPA would continue with a case-by- 
case approach for regulating airborne 
carcinogens under § 112. This strategy 
would allow the Agency maximum 
regulatory flexibility, but would not give 
either the general public or the regulated 
industry sufficient information to enable 
them to participate fully in the 
rulemaking process. In addition, the 
alternative of no policy would not 
resolve the difficulties which EPA has 
encountered in the listing of airborne 
carcinogens and in the subsequent 
development of emi 
also does not reco; 
procedures to insure that available 
resources are allogated to the most 
important or tractable problems on a 
priority basis. 

Under the policy, we will list under 
§ 112 those airborne substances 
identified as high probability human 
carcinogens which present a significant 
carcinogenic risk to public health as a 
result of air emissions from one or more 
categories of stationary sources. Where 
applicable, we will propose generic 
standards concurrently with the listing, 
to expedite reductions in emissions 
which can be achieved through good 
housekeeping practices in the 
manufacturing, handling, or use of 
hazardous materials. We will use risk 
assessments to determine priorities for 
futher regulation of significant source 
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categories and in the evaluation of 
residual risk. 

At a minimum, the policy requires 
new and existing sources which present 
or would present significant risks to 
apply “best available technology” (BAT) 
to control emissions of listed airborne 
carcinogens. BAT for new sources 
represents the most advanced level of 
control adequately demonstrated> 
considering economic, energy, and 
environmental effects. For existing 
sources, the determination of BAT also 
considers the impacts and technological 
problems associated with the retrofitting 
of control equipment. Controls more 


- stringent than BAT may be imposed if 


the risk remaining after the application 
of BAT is unreasonable, or, for new 
sources, if the criteria for risk avoidance 
associated with plant siting cannot be 
met. τω - 


Summary of Benefits 


The proposed policy will significantly 
improve EPA's regulatory effort in 
identifying and controlling airborne 
carcinogens. Proposing generic 
standards for certain categories or 
sources concurrent with listing under 
§ 112 will provide for significant 
reduction in emissions, pending the 
development of final § 112 standards. A 
mechanism for establishing regulatory 
priorities will insure that we address the 
most important or tractable problems 
first. The policy also provides for 
increased public understanding of and 


-participation in EPA's actions and 


allows EPA to give earlier notice of its 
findings and regulatory intent to State 
and local regulatory authorities and to 
industries. 


Summary of Costs 


We intend the proposed rule only to 
guide the Agency in identifying and 
controlling airborne carcinogens. In its 
present form, we cannot assess its 
regulatory effects quantitatively. This 
policy will, however, provide a basis for 
impact assessments in subsequent 
regulatory actions that are taken in 
accord with its provisions. 


Sectors Affected 


Generic and emission standards that 
we develop for sources of airborne 
carcinogens under the proposed policy 
will reduce cancer risks for large 
segments of the U.S. population exposed 
to-these substances in the ambient air. 
The greatest benefits will be to 
individuals who live in the immediate 
vicinity of characteristic source types. 

Preliminary analyses have identified a 
number of source types which may emit 
carcinogenic substances into the 
atmosphere. Most of these types fall into 


one of the following six broad groups: 
(1) mining, smelting, refining, 
manufacture and end-use of minerals 
and other inorganic chemicals; (2) 
combustion; (3) petroleum refining, 
distribution, and storage; (4) synthetic 
organic chemical industries and end-use 
applications and waste disposal; (5) 
mining, processing, use and disposal of 
radioactive substances and radioactive 
by-products; and (6) non-carcinogenic 
emissions which are chemically 
transformed into carcinogens in the 
atmosphere, 

While low levels of potentially 
carcinogenic substances have been 
detected in many parts of the country, 
the areas of greatest concern are 
densely populated urban centers and 
areas with a high concentration of 
chemical manufacturing industries. In 
the latter case, geographic areas that are 
affected include the Gulf Coast 
(Louisiana and Texas), the Kanawha‘ 
Valley (West Virginia), and Northern 
New Jersey. 

The primary responsibility for 
implementing the policy will fall on the 
Office of Air, Noise, and Radiation, | 
EPA. State and local air pollution 
agencies will have the opportunity to 
participate in the process at all stages. 
Some States may request delegation of 
authority in the area of new 
requirements for siting sources. 


Related Regulations and Actions 


Other offices within EPA are also in 
the process of developing programs to 
control carcinogens, These include the 
Office of Pesticides and Toxic 
Substances, the Office of Water and 
Waste Management, the Office of the 
Pesticide Programs, and the Office of 
Mobile Source Air Pollution Control. A 
program is also underway to develop an 
agency-wide cancer policy. 

Related external efforts include the 
development of a national cancer policy 
by the member agencies of the United 
States Regulatory Council, the receni 
report by the Risk Assessment Work 
Group of the Interagency Regulatory 
Liaison Group ({IRLG) on the 
identification of carcinogens and the 
quantitative assessment of risks; a staff 
paper by the White House Office of 
Science and Technology Policy on the 
identification, characterization, and 
control of potential human carcinogens; 
and a report to the President by the 
Interagency Toxic Substances Strategy 
Committee. 

Other regulatory agencies that are 
involved in this area include the 
Occupational Safety and Health 
Administration, the Food and Drug 
Administration, and the Consumer 
Product Safety Commission. Non- 


governmental groups who have 
expressed interest in or made 
recommendations on the control ἧς 


carcinogens include the Environmental 
Defense Fund, the American Industrial 
Health Council, and the Natural 
Resources Defense Council. 


Active Government Collaboratio 


presented testimony at the publi 
hearings held after the Occupati 
Safety and Health Administratio 
proposed its carcinogen policy. 

also provided information briefi 

the Interagency Regulatory Liais 
Group and members of the Presi 
Council on Environmental Quali 


Congressional staff, and interest 
air pollution agencies. 


Timetabie 


| 
Public Hearings—December 1980, 
Final Rule—June 1980. 

Ϊ 


Available Documents 


“Policy and Procedures for 
Identifying, Assessing, and Regulating 
Airborne Substances Posing a ti of 
Cancer""—NPRM October 10, 1979, 44 FR 
58642. | 

“National Emission Standards for 
Hazardous Air Pollutants—Generic 
Standards"—ANPRM October 10,1979, 
44 FR 58662. 

“Summary of Responses and | 
Proposals—Testimony and Writt 
Submissions"—U.S. EPA Public 
Hearings on Regulation of Carcinggenic 
Air Pollutants, Washington, D.C., March 
23, 1978. : 

These documents as well as ot 
referenced in the proposed policy are 
available in a public rulemaking docket 
number OAQPS 79-14. The docket is 
open for public inspection between 8:00 
a.m. and 4:00 p.m. Monday throu 
Friday at: Central Docket Section,;Room 
2903B, Waterside Mall, 401 M Street, 
S.W., Washington, D.C. 20460. 


Agency Contact 


Joseph Padgett, Director 

Strategies and Air Standards Division 
(MD-12) 

Office of Air Quality Planning and 
Standards 

Environmental Protection Agenty 


Research Triangle Park, North 
Carolina 27711 


(919) 541-5204 


| 
| 
| 
Ι 
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EPA-Office of Pesticides and Toxic 
Substances 


Pesticide Registration Guidelines 


Legal Authority 

Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), 7 U.S.C. 
§ § 136a(c)(2)(A), 136f, 136w (1978). 


Statement of Problem 


With certain limited exceptions, the 
Environmental Protection Agency (EPA) 
must register all pesticides before 
manufacturers and formulators can 
legally distribute and sell them in the 
United States. In addition, the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) expessly requires that 
currently registered pesticides be 
reregistered expeditiously; in may cases, 
the registrants of the pesticides will 
have to submit health and safety data 
that meets Guidelines requirements, 
because they had not previously 
submitted data or had submitted 
inadequate data. 

EPA's Guidelines specify the health 
and safety data that registrants of 
different types of pesticide products 
must submit and the testing methods to 
be used in developing these data. We 
will issue separate subparts of the 
Guidelines for the different kinds of data 
required. 

Prospective registrants (primarily 
manufacturers and formulators) are 
responsible for performing the testing 
and submitting results to the Agency. 
EPA uses the data in determining 
whether a pesticide will perform its 
intended function without causing 
unreasonable adverse effects on human 
health and the environment. 


Alternatives Under Consideration 


* EPA is not considering alternatives to 
publication of the Guidelines. The 
Agency is Analyzing public comments 
on the portions already proposed (See 
“Available Documents”) and is 
considering alternative ways of 
modifying the data and testing 
requirements. 


Summary of Benefits 


The Guidelines will give prospective 
registrants the benefit of knowing 
precisely what kinds of data the Agency 
requires (though there are provisions for 
waiving some requirements under some 
circumstances). Manufacturers and 
formulators therefore will be able to 
plan their research and development 
programs with greater certainty. The 
. Guidelines also can be expected to 
result in improvement in the quality of 
data available for EPA's decisionmaking 
on pesticide registrations. 


Summary of Costs 


EPA estimates that is will cost 
registrants approximately $700 million 
over the next ten years to meet the 
Guidelines requirements as they are 
currently proposed. This estimate 
reflects the cost to manufacturers and 
formulators of providing additional data 
to support reregistation of the major 
pesticides currently registered for 
agricultural uses and the cost of 
providing data to support registration of 
new pesticides. The estimate applies to 
those portions of the Guidelines that we 
have already published as proposed 
rules. (See “Available Documents.”) 

The projected cost represents 
expenditures for conducting laboratory 
testing, and we expect it to contribute to 
the growth of the toxicological testing 
industry. While registrants will initially 
bear the cost, we expect that the cost 
will be passed an to pesticide users, 
resulting in relatively small price 
increases. EPA does not expect any 
significant effect on employment in the 
pesticide industry, or any other 
nationally significant economic effects, 
although producers of some pesticides of 
small economic significance may 
withdraw them from the market. 


Sectors Affected 


The Guidelines will affect the 
manufacturing sector, principally 
chemical manufacturing, and the food 
and agriculture gector (which is the 
major user of pesticides). 


Related Regulations and Actions 


Internal: EPA also is developing 
testing standards for chemical 
substances and mixtures under the - 
Toxic Substancés Control Act (TSCA). 
As far as possible, EPA will make the 
pesticide testing methods prescribed by 
the Guidelines consistent withlthe TSCA 
testing standards. The Good Laboratory 
Practice Standards being developed 
under TSCA and FIFRA, which 
prescribe uniform standards of 
performance for toxicological testing, 
will also be consistent with the 
Guidelines. 

External: Under the aegis of the 
Interagency Regulatory Liaison Group 
(IRLG), EPA, the Food and Drug 
Administration, the Occupational Safety 
and Health Administration, and the 
Consumer Product Safety Commission 
are jointly developing guidelines 
describing test methods that will meet 
all four agencieg’ needs. 


Active Government Collaboration 


Agencies that'we have consulted 
include the members of the Interagency 
Regulatory Liaison Group (IRLG), the 


National Cancer fastitute, and the 
Department of Agriculture. 


Timetable 


Those portions|of the Guidelines 
already published as NPRM (see below) 
are scheduled to be issued as final rules 
between November 1979 and November 
1980. Additional portions dealing with 
label development, applicability of data 
requirements, and reentry data 
requirements are scheduled to be 
published as between December 
1979 and June 1980. 

Available nts 


We have published the following 
portions of the Guidelines as NPRM: 

Subpart B—Introduction, 43 FR 29696, 
July 10, 1978. 

Subpart C—Registration Procedures 
(interim final), 40/FR 41788, September 9, 
1975. 

Subpart D—Chemistry Requirements, 
43 FR 29696, July 10, 1978. 

Subpart E—Hazard Evaluation: 
Wildlife and Aquatic Organisms, 43 FR 
29696, July 10, 19 

Subpart F—Hazard Evaluation: 
Humans and Domestic Animals, 43 FR 
37336, August 22, 1978. 

Also available is: “Economic Impact 
Analysis of Guidelines for Registering 
Pesticides in the U.S.,” 43 FR 39644, 
September 6, 197 


Agency Contact 


William H. Preston, Jr., Program 
Manager 

TS-769 

Environmental Protection Agency 

401 M Street, SW. 

Washington, D.C. 20460 

(703) 557-1405 | 


EPA-OPTS 


Rules and notice forms for 
premanufacture notification of new 
chemical substances 


Legal Authority | 


Toxic Substances Control Act (TSCA), 
§ 5,15 U.S.C., § Ἔ 


Statement of Problem 


To prevent public health risks and 
environmental contamination before 
potentially toxic substances are widely 
used and dispe Congress included a 
section on premasufacture notification 
in the Toxic Substances Control Act 
(TSCA). This section requires a 
manufacturer to notify the 
Environmental Protection Agency (EPA) 
of his intent to manufacture or import a 
new chemical substance, and to submit 
information conc that substance 
which the Agency can use to assess the 
risks associated with its manufacture, 
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processing, distribution in commerce, 
use, or disposal. On the basis of this 
assessment and an evaluation of 


_ economic considerations and other 


relevant factors, EPA will make 
decisions concerning the reasonableness 
of any risk, and will take appropriate 


- action to obtain more information or 


data, to regulate production or use, or to 
require reporting once the substance is 
in commerce. If EPA does not regulate 
the substance during the 
premanufacture notification period, the 
manufacturer may begin production 
(subject to regulation under any other 
laws). 

To implement the notification process, 
EPA proposed a set of premanufacture 
notification rules and forms for public 
comment on January 10, 1979. In 
September, EPA reproposed the forms 
and certain portions of the rule. The 
rules, when final, will clarify for 
manufacturers (including importers) of 
new chemcial substances their statutory 
obligations to provide information on 
the substances, which information they 
must supply and which is optional, and 
the Agency's procedures for reviewing 
the information. The forms will provide 
a detailed specification of the 
information they must submit and the 
formats in which they should supply the 
information. The manufacturers are 
responsible for assembling the 
information. EPA must decide, generally 
within 90 days of receiving the 
information, whether the substance in 
question presents an unreasonable risk 
to human health or the environment, and 
if so, what action to take. 


Alternatives Under Consideration 


There are several significant issues to 
be resolved in this rulemaking. Among 
them are the scope of information to be 
required and the level of detail; when 
premanufacture notifications are to be 
submitted to EPA; policies regarding the 
confidentiality of the information 
submitted; the extent to which the 
submitter must contact prospective 
customers to obtain relevant data; and 
whether and how EPA may declare 
notifications deficient or invalid. Based 
on the public comments on the rules and 
forms we published as an NPRM (See 
“Available Documents”) and on a 
revised, shortened form we also 
published as an NPRM (See “Available 
Documents”), the Agency is considering 
various alternative ways of resolving 
these and other significant policy issues. 
In general, the Agency's objective is to 
strike a reasonable balance between its 
needs for information to permit 
evaluation of new chemicals and the 
chemical industry’s legitimate interests 
in developing and manufacturing new 


chemicals and protecting proprietary 
data. 


Summary of Benefits 


The premanufacture review process 
will benefit public health and the 
environment by preventing the 
production, use, or disposal of new 
chemicals which present unreasonable 
risks. By preventing potential hazards at 
an early stage, EPA can minimize 
economic dislocation compared to the 
economic dislocation that regulation 
could cause after a chemical is in full 
production and use. For example, 
adverse employment effects and the 
obsolescence of plant equipment will be 
substantially reduced by early 
regulation. Preventing toxic chemicals 
from entering the environment also will 
decrease lost work days and 
hospitalization costs that result from 
worker exposure to toxic chemicals. 


Summary of Costs 


EPA is conducting an in-depth study 
of the premanufacture notification 
requirements in order to determine with 
a greater degree of confidence the 
nature of the costs and economic effects 
of this rulemaking. This economic study 
will assess the primary costs and effects 
of the notice form and the secondary 
effects of the rulemaking. These 
secondary effects will include the effect 
on research and development programs; 
industry sales, growth and profitability; 
and the structure of the chemical 
industry. EPA will use the results of this 
study in making final decisions on how 
to implement the premanufacture 
notification program. 


Sectors Affected 


Premanufacture notification rules and 
forms will have their primary effects 
upon the manufacturing sector, and 
principally upon chemical 
manufacturers and importers. Under 
TSCA, manufacturers are distinguished 
from processors; the latter may be 
requested to provide information to 
EPA, either directly or through the 
primary manufacturers, but are under no 
legal obligation to do so. 


Related Regulations and Actions 
None. 
Active Government Collaboration 


Other Federal agencies that have 
involved in this rulemaking include the 
Consumer Product Safety Commission, 
the Occupational Safety and Health 
Administration, the Food and Drug 
Administration, the Department of 
Transportation, and the Bureau of the 
Census. 


Timetable 
Final Rule—March 1980. 
Available Documents 


NPRM for Premanufacture 
Notification Requirements and Review 
Procedures—44 FR 2242, January 10, 
1979. 

Discussion of Premanufacture Testing 
Policy and Technical Issues—44 
16240, March 16, 1979. 

Interim Policy Statement—44 ; 
May 15, 1979. 

NPRM for Rules and Other Issues—44 
FR 59764, October 16, 1979. 

These documents are available ‘hae 
the Agency contact listed below. 


Agency Contact 
Steve Atkinson 


Attorney-Advisor . 
Environmental Protection Agengy 
Ι 
| 


(PTS-794) 

401 M Street, S.W. 
Washington, D.C. 20460 
(202) 426-3936 


EPA—OPTS 
Rules restricting the commercial and 
industrial use of asbestos fibers 


Legal Authority 
Toxic Substances Control Act, " 
U.S.C. § 2605 


Statement of Problem 


The Environmental Protection ncy 
(EPA) is concerned that many useg of 
asbestos may present an unreasonpble 
human health risk. Exposure to asbestos 
fibers has been shown to contribute to 
increased risk of lung damage 
(asbestosis) and cancer of several 
anatomic sites in humans. 

Asbestos is a generic name for 
naturally occurring mineral fibers. 
the beginning of the century, 
approximately 30 million tons of 
asbestos fibers have been used in 
United States to produce thousan 
commercial and industrial products. Th 
inventory of asbestos products is 
growing, since new products in 
into commerce represent about 7: 
tons of asbestos per year. Some fi 
used in these products are inevitah 
released as a result of fiber procesging, 
product manufacturing, distribution in 
commerce, product use, and disposal. 
Much of this asbestos remains in the 
biosphere as a ubiquitous pollutan 
because of the fibers’ mobility and 
resistance to chemical and physi 
decomposition. Humans may be 
exposed to these fibers from these ct 
and indirect sources. 

Various Federal and State authofities 
control certain exposures to asbes 
However, because of limited mandates 
(i.e., focused on specific populations or 


᾿ 
: 
| 
) 


| 
Ι 
: 
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exposure sources), technical difficulties 
(e.g., available fiber measurement 
techniques), and other analytical 
constraints, these authorities are not 
able to deal with the total asbestos 
problem. As a result, many population 
segments remain exposed to, and 
inadequately protected from, both direct 
and diffuse sources of asbestos. 

Under the Toxic Substances Control 
Act (TSCA), EPA expects to promulgate 
rules which will reduce and prevent 
human health risk from sources which 
are difficult to control through media- 
specific (e.g., air, drinking water) or 
source-specific (e.g., mining) regulation 
authorized under other Federal statutes. 


Alternatives Under Consideration 


EPA is planning to promulgate rules to 
control the commercial and industrial 
use of asbestos under TSCA. The 
principal alternatives we are 
considering are: (1) not developing rules, 
(2) promulgating additional rules under 
other Federal authorities, and (3) 
promulgating information gathering 
rules and deferring a decision on rules 
for control until we have evaluated the 
information that is submitted. 

With respect to promulgation of rules 
under TSCA, EPA is considering three 
alternative approaches. 

First, the Agency might promulgate 
prohibitions on the manufacture, 
processing, and use of specific asbestos- 
containing products or product 
categories. 

One disadvantage of this approach 
stems from the demand for asbestos 
fiber, which reportedly exeeds current 
supplies. If this situation persists, fibers 
orginally destined for a banned product 
might be transferred to increase 
production of unrestricted products. 
Such a transfer could offset the 
reduction in asbestos use anticipated 
under the product use ban. The situation 
would only change after a large number 
of asbestos-containing products and 
uses were banned. 

Another disadvantage of the specific 
product restriction approach is that it 
could generate voluminous exemption 
requests. Although well defined 
exemption criteria could minimize the 
number of requests, the demand on EPA 
resources could be significant. Despite 
these drawbacks, this option should still 
enable EPA to reduce and prevent the 
unreasonable risks that are associated 
with many asbestos products. 

Under the second approach, EPA 
could promulgate regulations setting 
limits on the amount of asbestos mined 
in the United States and imported 

"annually. Alternatively, the regulation 
‘could restrict the amount of asbestos 
processed annually in the United States. 


from either alternative should be about 
the same. In selecting between them, 
EPA would consider such factors as 
economic impacts and the resources 
necessary for enforcement. 

In essence, the second approach 
would establish a ceiling on the amount 
of asbestos uséd in the United States. 
This approach would allow industry to 
determine which products and uses to 
eliminate. EPA would still be assured of 
reduction in asbestos use and 
environmental build-up. The 
disadvantage of this approach is that 
there is no guarantee of eliminating 
products which present a particularly 
high risk. For example, if a product with 
easily released fibers commands a 
relatively high price, it might remain in 
the marketplace much longer than if it 
was regulated specifically. - 

Under the third approach, the Agency 
might select a combination of the 
preceding approaches to take maximum 
advantage of their desirable features. 
The key differences between the two 
approaches ard (1) whether EPA or 
industry determines which products to 
eliminate, and (2) whether specific 
products or the overall quantity of 
asbestos fibers are regulated. One 
example of a combined approach might 
be reducing the initially established 
ceiling limit annually by 5 to 20 percent 
until an appropriate level is reached 
where all remaining fiber use is 
essential. In conjunction with the 
production/import rule, EPA might also 
ban a few selected products to ensure 
speedy elimination of items or uses 
presenting particularly significant risks. 

All regulations the Agency develops 
under any of these approaches will be 
designed to minimize adverse effects on 
the asbestos industry and asbestos 
users. To this end, the development of 
implementation schedules will allow for 
reasonable transitions to substitutes and 
orderly phase-out of asbestos processing 
equipment. Ὺ 


Summary of Benefits 


At this stage of development of the 
regulation it is impossible to estimate 
benefits in quantitative terms; however 
the regulation should decrease the 
incidence of asbestosis and lung cancer 
in the United States, thus decreasng the 
number of worker days lost due to 
worker sickness, increasing space 
available in hogpitals, and decreasing 
costs due to marbidity and hastened 
mortality. 

Producers of materials which can be 
substituted for asbestos may experience 
increases in demand for their products, 
therefore they may benefit from EPA 
regulation of asbestos. 


The net risk reduction and ib ao 


= 
Summary of Costs 
Because we have not yet completed 
the analysis of economic effects, cost 
estimates are nat available. However, 
should the use of asbestos fibers be 
restricted, industries which mine and 
mill asbestos conduct primary 
processing would probably lose income. 
Some employment loss may occur in 


-these industries/ Other industries which 


use asbestos may incur increased costs 
because of the need to use more 
expensive substitute products and 
materials. 


! 


Sectors Affected 


The sectors affected would vary 
greatly depending on the type of 
regulatory controls that we choose. 
Because EPA hag not yet decided what 
the proposed rule will be, it is too early 
to estimate which markets, populations, 
regions, or levels of government a 
regulation on asbestos use would affect 
most. However, all regulations would 
probably affect domestic mines, mills, 
and primary processors of asbestos. 


Related Regulations and Actions 


EPA and the Consumers Product 
Safety Commission (CPSC) both 
published ANPRM's on October 17, 1979 
in the Federal Register (44 FR 60056). 
These ANPRM’s| were prefaced by a 
joint statement of cooperation signed by 
the Administrator of the Environmental 
Protection Agen¢y and the CPSC 
Chairman. The statement indicated how 
the two agencieg will cooperate and 


direct their regulatory efforts to 
minimize reporting requirements and 
other burdens on industry and to 
improve overall public health. 

Internal: EPA hag established 
National Emission Standards for 
Hazardous Air Ppllutants (NESHAP) for 
several asbestos| sources under the 
Clean Air Act, 42 U.S.C. § 7401 et. seq., 
(These standards included certain work 
practice requirements which the United 
States Supreme Court In Adamo v. 
Train, 98 S. Ct. 566 (1978), found to be 
valid.) Congress amended the Clean Air 
Act in 1977 and 1978 to provide EPA 
with the authority to prescribe and 
enforce such work practice standards. 
Therefore, EPA will again promulgate 
these standards and is considering 
additional asbestos air emission 
standards. EPA is developing effluent 
guidelines regul wastewater 
discharges of ashestos under the Federal 
Water Pollution Control Act, 33 U.S.C. 

§ 1251 et seq., as|amended in 1972 and 

idering additional 
regulation of asbestos in drinking water 
under the Safe Drinking Water Act, 42 
U.S.C. § 3006 et geq. 
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The Agency is investigating the 
development of a rule to require surveys 
to determine whether asbestos hazards 
are present in public schools because of 
deteriorating insulation. The Agency 
will also consider requiring appropriate 
corrective measures where it finds 
hazards. We have published an ANPRM 
in the Federal Register describing this 
action (44 FR 54676). Other existing 
sources that the Agency may control in 
the future include public buildings 
where asbestos was used as an 
insulation or decorative material and 


- merchant ships where asbestos is 


widely used as insulation. 

In support of the investigation of 
asbestos products and uses, EPA 
expects to issue a reporting rule under 
§ 8(a) of TSCA to gather economic and 
exposure information. The Agency also 
anticipates a rule under § 8(4) of TSCA 
to require industry to submit 
unpublished health and safety studies 
relating to asbestos. Finally, EPA will 
consider the need for supplementary 
regulation under other Federal laws that 
EPA and other Federal agencies 
adminster. - 

External: A number of rules for 
controlling exposure to asbestos have 
been promulgated under several Federal 
laws. | 

The Occupational Safety and Health 
Administration (OSHA) and the Mining 
Safety and Health Administration 
(MSHA) regulate workplace exposures; 
the Department of Transportation (DOT) 
regulates the commercial transport of 
asbestos; the Food and Drug 
Administration (FDA) regulates the yse 
of asbestos by the food and drug 
industries; and the Consumer Product 
Safety Commission (CPSC) regulates 
consumer products containing asbestos. 


Active Government Collaboration 


To maximize the effectiveness of this 
proposed rule, EPA is coordinating with 
several agencies, both directly and 
through the Interagency Regulatory 
Liaison Group (IRLG). These agencies 
include the Food and Drug 
Administration, Consumer Product 
Safety Commission, Department of 
Agriculture, Mine Safety and Health 
Administration, and Occupational 
Safety and Health Administration. 


Timetable 


ANPRM—spring 1980. 

Public Comment—90 days following 
ANPRM. 

Public Hearings—during public 
comment period. 

Final Rule—late 1980. 

Final Rule effective—early 1980's, 
possibly staggered, depending on _ 
the scope of the rule. 


EPA will probably be required to 
prepare a regulatory analysis. However, 
regardless of whether it is actually 
required, an analysis of this type will 
generally be prepared as part of the 
technical support document for any 
rules we develop. 


Available Documents 


ANPRM for Asbestos-Containing 
Materials in School Buildings—44 FR 
54676, September 20, 1979. Commercial 
and Industrial Use of Asbestos Fibers 
will be announced in the Federal 
Register. ANPRM for Commercial and 
Industrial Use of Asbestos Fibers, 44 FR 
60056, October 17, 1979. 


Agency Contact 


Mr. John B. Ritch, Jr. 

Director, Industry Assistance (TS-799) 
Environmental Protection Agency 

401 M Street, S.W. 

Washington, D.C. 20460 

(202) 544-1404 

Toll-free phone number: 800-424-9065 


EPA—OPTS \ 
Standards and rules for testing of 
chemical substances and mixtures 


Legal Authority 


Toxic Substances Control Act (TSCA), 
15 U.S.C. § 2603. 


Statement of Problem 


Section 4 of TSCA gives the 
Environmental Protection Agency (EPA) 
the authority to require manufacturers 
and/or processors to test the chemicals 
they manufacture or process for possible 
adverse effects on human health or the 
environment. Adequate test data are 
currently available for very few of the 
more than 45,000 chemical substances in 
commerce (as defined by TSCA), yet the 
potential risks of this multitude of 
chemicals generally cannot be estimated 
without this type of data. 

To implement § 4, we are in the 
process of developing, proposing, and 
promulgating test standards and test 
tules. A test standard is a description of 
the methodology and analysis to be used 
in testing for an effect. A test rule is a 
regulation requiring specific chemicals 
to be tested for certain effects by the 
appropriate test standards. 

For the most part, chemicals included 
in test rules will come from the semi- 
annual recommendations made by the 
Interagency Testing Committee (ITC). 
The ITC was established by § 4(e) of 
TSCA to recommend chemicals to EPA 
for priority consideration for testing by 
industry under § 4{a). 

Section 4(e) mandates eight 
organizations to provide a single ITC 
member each. These organizations are: 


EPA, Occupational Safety and Health 


Administration, Council on 
Environmental Quality, National 
Institute for Occupational Safety and 
Health, National Institute of 
Environmental Health Sciences, 
National Cancer Institute, National 
Science Foundation, and Department of 
Commerce. The ITC uses a systematic 
process to identify chemicals and 
categories of chemicals with the highest 
priority for testing and recommend: 
specific types of testing (e.g., 
carcinogenicity, chronic toxicity, 
environmental effects) and testing 
methods (e.g., epidemiology) for ea 
chemical or category it identifies. 
twelve months of receivi 


either initiate rulemaking to req 

testing the ITC recommended or p 
reasons for not doing so. In addition, the 
Natural Resources Defense Council 
sued us for alleged failure to respo 
adequately within the statutory ti 

frame for the 18 chemicals/groups 

the first two ITC reports dontgantons 


Alternatives Under Consideration | 


We could rely on testing that the | 
chemical industry performs volunt rily, 
but there is no assurance that they 
would test the chemical substances\and 
mixtures that are potentially the m 
hazardous, or that such testing would be 
adequate to provide the kinds of 
information we need to assess risk. 
addition, we have no assurance 
they would do the testing as 
expeditiously as possible. | 

Another alternative is to conduct | 
testing in governmental facilities or | 
under contract to the government. We 
will take this approach where it would 
be inappropriate or infeasible to require 
testing by the chemical industry, b 
exclusive reliance on this approach 
would be in direct conflict with 
which states that the development 
data on health and environmental 
effects “should be the responsibility\of 
those who manufacture and those who 
process chemical substances and 
mixtures.” 

_. In developing testing standards, 

will consider alternative methodologies, 
taking into account their relative | 
scientific validity and efficacy, as well 
as relative costs. Where possible w 

will develop hierarchical testing 
schemes in which we will consider the 
results of relatively inexpensive sh 
term tests, together with other relev 
factors, such as potential exposure, 
determining whether long-term testi 
necessary. 

In selecting chemicals to be test 
will consider the likelihood of adven 
effects, the extent of human and/or 
environmental exposure, economic 


͵ 
4 
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effects, and the availability of qualified 
personnel and facilities. 


Summary of Benefits 


We expect that testing standards and 
rules will identify the possible human 
and environmental hazards of many of 
the chemical substances and mixtures 
now in use and will increase the number 
of new chemicals that undergo adequate 
testing before they are introduced. 

Given adequate knowledge of potential 
adverse effects, we will be able to make 
better decisions on the need to control- 
human and environmental exposure to 
chemical substances and mixtures. The 
result should be greater protection o 
public against risks associated with \ 
chemicals. 


Summary of Costs 

We are still in the initial stages of 
developing a testing program under 
TSCA. Thus far, we have issued no 
testing rules. It therefore is too early to 
make any quantitative estimates of 
economic effects. EPA recognizes that 
testing, especially lifetime testing in 
laboratory animals, can be expensive 
and time-consuming. We will develop 
estimates of economic effects, including 
the effects on prices and profitability of 
chemicals, and on innovation in the 
chemical industry, and make them 
available when we propose the testing 
rules. 


Sectors Affected 


Testing standards and rules will affect 
the manufacturing sector, principally 
chemical manufacturers. Under TSCA, 
chemical manufacturing includes 
importing. Also, the Act distinguishes 
between chemical manufacturers and 
processors and specifies that both are 
subject to the requirements for testing. 
Whether we will require manufacturers 
and/or processors to test the effects of a 
specific chemical will depend on the 
stage of the “186 cycle” of that chemical 
for which testing is needed. 


Related Regulations and Actions 


Internal: We have proposed Pesticide 
Registration Guidelines specifying 
testing requirements for pesticides. 
These guidelines and the TSCA testing 
standards are conceptually the same 
and will be as consistent as possible. 
We are also developing testing 
standards for the registration of fuels 
and fuel additives and for the control of 
hazardous wastes; they will be as 
consistent as possible with the TSCA 
testing standards. 

External: The Food and Drug 
Administration (FDA) issued Good 
Laboratory Practice (GLP) standards for 
testing drug toxicity; the proposed TSCA 


GLP standards are consistent with 
FDA's. Under the aegis of the 
Interagency Regulatory Liaison Group, 
EPA, FDA, the'Occupational Safety and 
Health Administration, and the 
Consumer Product Safety Commission 
are jointly developing guidelines 
describing test methods that will meet 
all four agenciés’ needs. 


Active Government Collaboration 


Other Federal agencies that have been 
or will be consulted include the Food 
and Drug Administration, Consumer 
Product Safety'Commission, 
Occupational Safety and Health 
Administration, Nation] Cancer 
Institute, and National Institute of 
Environmental Health Sciences. 


Timetable 


NPRM—January 1980. 

NPRM—Jung 1980. 

NPRM—October 1980. 

These NPRM’s will each concern a 
different set of\chemicals. 


Available Documents 


Proposed Health Effects Test 
Standards for Toxic Substances Control 
Act Test Rules, 44 FR 27334, May 9, 1979. 
A Support Document which provides the 
scientific baseg for the test standards 
and discussions related to economic and 
confidentiality issues is available upon 
request from the Industry Assistance 
Office, Office af Pesticides and Toxic 
Substances, U.§. Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, DiC. 20460. 

Proposed Health Effects Test 
Standards for Toxic Substances Control 
Act Test Rules, 44 FR 44054, July 26, 
1979. 

The Interagency Testing Committee 
established under TSCA has issued four 
reports making recommendations on 
chemicals to be covered by TSCA 
testing rules: 

Initial Report: 42 FR 55026, October 12, 
1977. 

Second Report: 43 FR 16684, April 19, 
1978. 

Third Report; 43 FR 50630, October 30, 
1978. 

Fourth Report: 44 FR 31866, June 1, 
1979. 


Agency Contact 


Denise Swink 

Special Assigtant to Deputy Assistant 
Administrator 

Office of Testing and Evaluation (TS- 
792) 

Office of Pesticides and Toxic 
Substances 

Environmental Protection Agency 

401 M Street, S.W. 

Washington, D.C. 20460 
(202) 755-4894 


EPA—Office of Water and Waste 
Management 


EPA control of organic chemicals in 
drinking water 


Legal Authority 


The Safe ing Water Act as 
amended § 141 , 42 U.S.C. § 300(f) et 
seq. 


Statement of Problem 


Measures toward the control of 
organic chemicals in drinking water are 
proceeding through two related 
approaches: | 

I. Control of Trihalomethanes in 
Drinking Water+Final Rule, November 
1979, | 
Il. Treatment Technique Requirement 
for the Control of Synthetic Organic 
Chemicals—to be reproposed, early 
1980. 

Synthetic organic chemicals are 
industrially-derived chemicals which 
enter sources of drinking water as a 
result of industrial discharges, spills, 
and urban and rgral rainwater run-off 
(non-point sources). Some of these 
organic chemicals are either known or 
suspected carcinogens. The list of 
synthetic organi¢ chemical 


infeasibility of controlling every 
synthetic organi¢ contaminant 
individually by setting a Maximum 
Contaminant Leyel (MCL), EPA has 
determined that control of a broad 
spectrum of organic chemicals by a 
treatment technique (granular activated 
carbon) is appropriate. The intent of 
these regulations is to improve the 
quality of drinking water at the tap and 
reduce the health risk to the public from 
long-term exposgres to synthetic organic 
chemicals in ing water. This 
proposal will 

Interim Primary 

Regulations, or equivalent regulations 
adopted by the States, which apply to 
all public water systems in the United 
States. | 


Alternatives Under Consideration 


The alternatives being considered 
include requirements for community 
water systems to install granular 
activated carbon treatment (GAC) or its 
equivalent if they serve more than 10,000 
people and use 
water which are 
contamination by synthetic organic 
chemicals. The reproposed regulations 
will consider changes in the application 
of the GAC technology, in that the GAC 
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requirement could be achieved by 
replacing sand with GAC in existing 
filter beds, and we will specify the 
frequency of reactivation (removal of 
adsorbed organic chemicals from the 
GAC) of the GAC in the regulations. 
Frequencies for reactivation of the GAC 
under consideration are six months to 
one year. 

Since the proposal, we have re- 
evaluated criteria for determining which 
public water systems are vulnerable to 
contamination by synthetic organic 
chemicals, and the reproposed 
regulations may specify rivers or stream 
segments that we consider to be subject 
to contamination by synthetic organic 
chemicals. We wouldfehoose these 
water sources based ‘on an evaluation of 
the number and type of industrial / 


ΓᾺ municipal discharges upstream of 


drinking water intakes, an estimate of 


~ |the transportation of industrial and 


agricultural chemicals on the waterway, 
and the potential contamination by non- 
point sources, 


Summary of Benefits 


The treatment technique for the 
control of synthetic organic 
contaminants as reproposed will 
provide protection to a larger population 
at a lower per capita cost than would 
the original proposal. The technique 
provides broad spectrum protection 
from synthetic orgainc contaminants 
and could be implemented two to three 
years earlier than the original proposal. 


Summary of Costs 


We estimate the total national capital 
costs of implementing this proposal to 
be $333 million in 1980 dollars over three 
years. We project that local water rates 
will increase by about $5 per year per 
family of three in the approximately 150 
metropolitan communities that will have 
to install GAC facilities. Installing GAC 
treatment systems will cause 
considerable growth in construction, 
analytical services, and consulting 
engineering industries. The demand for 
trained operators for water plants, 
analytical chemists, and sanitary 
engineers will increase in proportion to 
the number of water systems which 
install new treatment facilities. 


Sectors Affected 


The proposed regulations will affect 
local and state governments and public 


water systems, including both municipal - 


and privately-owned systems. It will 
also affect manufacturers of GAC, 
manufacturers of the furnaces used to 
reactivate spent carbon, analytical 
laboratories, and laboratory equipment 
manufacturers. 


Related Regulations and Actions 


Internal: All EPA regulations that 
affect control of chemical contamination 
of water would be indirectly related, 
including: Effluent Guidelines, National 
Pollution Discharge Elimination System, 
and Water Quality Criteria. 

- External: State programs would 
expand to deal with decisions on 
variances and exemptions from the 
regulations, and to provide technical 
assistance to public water systems 
making changes in their treatment 
processes. 


Active Government Collaboration 


Supporting documentation for the 
health basis of the proposed regulation 
requires information-sharing with the 
National Cancer Institute, National 
Institute of Environmental Health 
Sciences, Consumer Products Safety 
Commission, Occupational Safety and 
Health Administration, and the Food 
and Drug Administration. Also, we have 
gained data supporting development of 
vulnerability criteria through 
cooperation with the U.S. Coast Guard, 
U.S. Department of Transportation, and 
the U.S. Department of Commerce. 


Timetable 


Reproposed NPRM—early 1980. 
Final Rule—late 1980. 


Available Documents 


ANPRM—41 FR 28991, July 14, 1976 
“Drinking Water and Health,” National 
Academy of Sciences, 1977. 

“National Organics Réconnaissance 
Survey,” EPA, Municipal Environmental 
Research Laboratory, 1975. 

“National Organics Monitoring 
Survey,” EPA, Office of Drinking Water. 
“Statement of Basis and Purpose for 
an Amendment to the National Interim 
Primary Drinking Water Regulations on 
a Treatment Technique for Synthetic 
Organic Chemicals,” EPA, Office of 

Drinking Water, 1977. 

“Economit Analysis of Proposed 
Regulations on Organic Contaminants in 
Drinking Water,” EPA, Office of 
Drinking Water, 1977. 

“Draft Interim Treatment Guide for 
the Control of Synthetic Organic 
Contaminants in Drinking Water Using 
Granular Activated Carbon,” EPA, 
Municipal Environmental Research 
Laboratory, 1978. 

“Revised Economic Impact Analysis 
of Proposed Regulations on Organic 
Contaminants in Drinking Water,” EPA, 
Office of Drinking Water, 1978. 

“Operational Aspects of Granular 
Activated Carbon Absorption 
Treatment,” EPA Municpal 
Environmental Research Laboratory, 
1978. 


U.S. Regulatory Council] 68299 


NPPM—43 FR 5766, February 9, 1978. 
National Academy of Sciences Study 
on Granular Activated Carbon, 1 | 9. 


Agency Contact ) 


Joseph A. Cotruvo, Ph.D. 
Criteria and Standards Divisio. 
Office of Drinking Water (WH-550) 
Environmental Protection Agenry 
Washington, D.C. 20460 

(202) 472-5016 


EPA-OWWM | 
Hazardous waste regulations: core 
regulations to contro! hazardous solid 
waste from generation to final 
disposal i 


Legal Authority . 


Resource Conservation and Regovery 
Act of 1976, as amended, § 3001, § 3002 
and § 3004, 42 U.S.C. § 6921, § 69 d 
§ 6924. 


Statement of Problem 


The Environmental Protection ὦ 
estimates that more than 34.4 mi 
metric tons of hazardous waste 


flammables and explosives. Of 
hazardous waste, EPA estimates 
percent is managed by practices 

will not meet the proposed new Federal 
standards. Α variety of health an 
environmental damages result 

improper management practices. The 
most frequent are direct contact with 
toxic waste, fire and explosions, 
groundwater contamination by leachate, 
surface water contamination through 
runoff or overflow, air pollution by open 
burning, evaporation and wind ergsion, 
and poisoning through the food chain. 
The amount of hazardous waste will 
increase by 30 percent in the next) 
decade, primarily because other | 
environmental laws have curtaile 
emissions into the air, waterways, and 
oceans. 

EPA has information on more than 400 
cases of damage to human health or the 
environment due to improper haz 
waste management. One such cas@, 
Love Canal in Niagara Falls, New York, 
resulted in the evacuation of 239 ldcal 
families at relocation costs of 
approximately $10 million, projected 
cleanup costs of over $30 million, 
health problems, including possib 
increases in birth defects, misc 
and hepatic and respiratory diso 
With as many as 30,000 hazardous 
waste disposal sites posing potential 
public health and environmental 
hundreds of millions of dollars in 


damages and remedial costs could result 
if the problem is left unattended. 


Alternatives Under Consideration - 


A number of alternatives were studied 
prior to proposed rulemaking and, as.a 
result of public comment and new 
information, during development of the 
final regulations. We are considering a 
number of significant changes to the 
regulations that may require reproposal 
or partial reproposal of major portions 
of the § 3001 and 3004 rules. EPA will 
discuss, in detail, in the preamble to the 

γα] rules, the alternatives considered 
fe the reasons for their selection or 
rejection. 

The proposed regulations provide two 
mechanisms for determining if a waste 
is hazardous: (1) a set of characteristics; 
and (2) a list of specific wastes. The 
proposed regulations include four 
(ignitable, corrosive, reactive, and toxic) 
of eight characteristics originally 
considered. Because test methods are 
not fully developed or validated for the 
other four characteristics (radioactive, 
infectious, phytotoxic, and teratogenic 
and mutagenic), these characteristics 
were excluded. 

The proposed regulations exclude 
hazardous waste generated by 
households, farmers, retail 
establishments, and persons who 
generate less than 100 kilograms per 
month. This exclusion is based on the 
assumption that small amounts of 
hazardous waste will be disposed of in 
land disposal facilities approved under 
Subtitle D of the Resource Conservation 
and Recovery Act and, therefore, will 
not pose a hazard to human health or 
the environment. Increasing or 
decreasing the size of the small 
generator exemption is receiving 
consideration before promulgation of the 
regulations. 

In addition to defining more or less 
waste as:hazardous and determining the 
appropriate level for a small generator 
exemption from regulation, the overall 
scope of the regulations is affected by 
defining more or fewer waste as 
“special wastes.” The special waste 
category, as proposed, defers most 
treatment, storage, and disposal 
standards for certain wastes of high 
volume but low hazard. Wastes 
produced by utilities, mining, οἱ] and gas 
drilling, and cement kiln operations are 
currently classified as special wastes for 
which the proposed control technologies 
in the regulations are considered 
impractical. Each of the special wastes 
will be studied separately prior to 
proposal of technical standards. 

Varying the criteria and increasing or 
decreasing the number of designated 
special wastes remain as regulatory 


choices. In addition, candidate special 
wastes may be altered as the result of 
proposed Congressional amendments to 
the pending RCRA reauthorization bills. 
Amendments offered to the House 
version of the bill would exclude oil and 
gas drilling muds and brines from 
coverage by the RCRA Subtitle C 
regulations pending Congressional 
review of EPA's requlatory 
recommendatipns after additional _ 
studies. A proposed amendment in the 
Senate would not allow any new 
Federal regulation of these wastes for at 
least 24 months and only then with a 
Congressional resolution approving the 
regulation of οἱ] and gas drilling muds 
and brines. 

Time-phasing the implementation of 
the regulations could help reduce the 
potential burden on environmentally 
acceptable disposal sites. Disposal 
capacity is currently limited and 
generators may be unable to find 
adequate dispésal facilities. Public 
opposition to siting may delay the 
development of additional landfill 
capacity. The phasing approach could 
help assure that the most serious 
environment problems are addressed 
first if a degrea of hazard approach is 
used. All alternatives under 
consideration are designed to make 
efficient use of limited disposal 
capacity. 

Delineating degrees of hazard is 
difficult, and was not reflected in the 
proposed waste classification 
regulations. A tisk-oriented hazard 
system for regulations affecting 
treatment, storage, and disposal 
facilities could|tailor design and 
operating standards to correspond to the 
character and bazard of the wastes. 
However, the risk of a particular waste 
in a particular location depends as much 
on the management situation as on the 
inherent hazard of the waste. Myriad 
combinations af wastes, site-specific 
designs, and operating conditions make 
regulation based on the approach 
extremely difficult and presumptive. The 
regulations, as proposed, reflect the 
similar management needs of most 
hazardous wastes. They establish 
standards for each of the several 
methods of disposing, treating, and 
storing hazardous waste (landfilling, 
application to the land, treatment in 
surface impoundments such as holding 
or aeration ponds, and incineration), 
that do not vary according to the waste. 

The proposed treatment, storage, and 
disposal standards are applicable to all 
facilities that handle hazardous wastes. 
Phased facility permitting and notes and 
variances included in the proposed 
regulations offer alternatives for 


difficulties associated 
ing existing facilities. 

A Congressional amendment to the 

ion bill may exempt 
all or existing sarface impoundments 
from regulatory |control if certain 
environmental gafeguards are 
demonstrated. Such tgnditioned 
exemption could be extended to other 
existing disposal facilities or siting 
requirements cauld be temporarily 
waived or changed to ease the 
regulation’s burden on existing facilities. 

Another choice is to design 
alternative standards for future 
facilities, currently operating facilities, 
and facilities under construction. This 
would improve facilities in existence or 
close to start-up. There would be more 
rigorous stand for facilities on 
which work has)not started. 

EPA is considering potentially 
significant changes to the RCRA 3004 . 
technical standards. One option is to 
promulgate the full set of technical, 
financial, and administrative 
requirements contained in the proposed 
regulations for treaters, storers, and 
disposers of hazardous waste. EPA will, 
at a minimum, finalize the “interim 
status standardg” under § 3004. Under 
interim status standards owners and 
operators of τὴν ἔτος storage, and 
disposal facilitig¢s would have to begin 
properly storing/wastes and meeting 
administrative standards for security, 
recordkeeping, reporting, visual 
inspection, trai of personnel, 
contingency plans, closure, and financial 
responsibility. } 

The proposed |technical standards for 
hazardous παν facilities are based 
primarily on de and operating 
standards intended to achieve complete 
containment or destruction of the waste. 
These are backed up by ambient air, 
water, and groundwater performance 
requirements in the event the specified 
designs do not achieve expected levels 
of health and environmental protection. 
Alternatives to this combined approach 
include ambient|standards for air and 
water quality and other relevant 
parameters, performance standards, and 
a system based on EPA's application of 
“Best Engineering Judgment” for 
permitting individual treatment, storage, 
and disposal facjlities. If this latter 


approach were adopted by EPA, either - 


prior to or as an alternative to design 
and operating standards, judgment 
factors, a decision model, and/or design 
and operating guidance would be 
needed to facilitate application of Best 
Engineering Judgment to each permit 
case. | 

The paperwork and reporting . 
requirements of Subtitle C of RCRA 
include recordkeeping to identify the 
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source, quantities, constituents, and 
disposition of hazardous wastes: a 
manifest system for generators, 
transporters, and facility owners or 
operators to track movement of 
hazardous waste; and reporting to EPA 
by generators on quantities and 
disposition of their hazardous waste and 
also by treatment, storage, and disposal 
facilities indicating compliance with the 
manifest system. EPA is attempting to 
minimize the paperwork burden on 
public and private sectors while stil] 
satisfying the information needs of the 
hazardous waste program. Alternative 
requirements regarding the amount and 
specificity of information; the retention 
period for records; the frequency of 
reporting; the number of copies and 
recipients; consolidation of the manifest 
with the Department of Transportation's 
hazardous materials shipping paper and 
bill of lading; and multiple-purpose 
manifest forms are under examination in 
order to prepare the least burdensome 
package, 


Summary of Benefits 


By issuing these regulations, the EPA 
is creating a framework for the control 
of hazardous wastes which would 
otherwise contaminate groundwater, 
surface waters, and soils, poison 
humans and animals, and cause air 
pollution, fires, and explosions. These 
regulations will require proper 
hazardous waste management that will 
reduce the incidence of damage to 
human health and the environment and 
save hundreds of millions of dollars in 
the costs associated with clean-up, 
emergency response, and health and 
environmental damages. 

Comprehensive regulatory controls 
over the generation, movement, storage, 
and treatment of hazardous wastes may 
also help reduce opposition to the siting 
of hazardous waste management 
facilities. Overcoming the barrier of 
local opposition will allow siting of 
management facilities at 
environmentally secure sites and further 
reduce the possibility of damages to 
health and the environment. 

The three proposed hazardous waste 
regulations are part of a series of seven 
required by Subtitle C of the Resource 
Conservation and Recovery Act of 1976 
(RCRA) to initiate a national hazardous 
waste management program. 

RCRA required that EPA promulgate 
the hazardous waste regulations within 
18 months of enactment of the law (by 
April, 1978). EPA did not meet this 
deadline because of the enormous 
complexity of the task. After 
environmental organizations and the 
State of Illinois sued EPA in late 1978 for 
failure to promulgate the regulations by 


the dates specified in RCRA, the U.S. 
District Court approved EPA's proposed 
schedule for development of the Subtitle 
C regulations by December, 1979. - 
However, the number of public 
comments received, the amount of 
supporting data and documentation 
needed, and the complexity of the 
technical and policy issues are forcing 
some delay beyond the December date. 


Summary of Costs 


The estimated annual costs attributed 
to the RCRA Section 3001. 3002, and 
3004 proposed regulations are $3 million, 
$16 million, and $570 million, 
respectively. The costs of these three 
regulations wi!l comprise the majority of 
the costs for the set of seven RCRA 
hazardous waste regulations. The total 
annual incremental cost of compliance 
with the proposed hazardous waste 
regulations is estimated at $630 million 
(in 1977 dollars). Of the $630 million, 
$120 million is associated with post- 
closure liability requirements, $260 
million is attributable to building and 
operating waste management facilities, 
and $14 million is associated with 
recordkeeping and reporting. Monitoring 
and testing, administration, training, and 
contingency planning account for the 
remaining $236 million. The total cost 
represents approximately % of one per- 
cent of the annual value of the affected 
industries’ production. The affected 
industrial segments wil! probably pass 
on the increased costs to the public, 
resulting in a nominal increase in prices 
of selected consumer items. 

Industries which presently dispose of 
hazardous waste at their own facilities 
may begin to ship their waste to off-site 
facilities rather than incur the costs of 
upgrading their disposal facilities to 
comply with the regulations. This is 
likely to cause a short-run shortage of 
disposal capacity, which will increase 
demand for new sites. This capacity 
shortage and rigorous standards for 
facilities may result in a nominal 
increase in the cost of disposal. 

The governmental costs associated 
with the implementation and 
maintenance of the hazardous waste 
management program are estimated at 
$20 to $35 million per annum. We 
currently estimate that 37-41 states and 
territories will assume the program 
while EPA operates a Federal program 
in the remaining 15-18. 


Sectors Affected 


Although these regulations affect most 
industries throughout the country, the 
manufacturing industries most affected 
by the proposed regulations are textile 
mill products, inorganic chemicals, 


plastics, pharmaceuticals, paints, | 
organic chemicals, explosives, 
pesticides, petroleum refining and | 
rerefining, rubber products, leather 
tanning and finishing, metal smelti . 
and refinishing, electroplating and metal 
finishing, special machinery 
manufacturing, electronic componepts, 
and batteries. Eight sectors are likely to 
experience some plant closures and job 
losses, These sectors include 
electroplating, wool fabric dyeing and 
finishing, mercury cell chlorine, leather 
finishing, mercury smelting and refi ing, 
and secondary copper, secondary lead 
and secondary aluminum smelting. 

The regulations will also affect tt 
public and private hazardous waste 
management industry. In all, some | 
380,000 generators, transporters, | 
treaters, storers and disposers of | 
hazardous wastes will be brought into 
the regulatory program. 

Because the states of Texas, Ohi 
Pennsylvania, Louisiana, Michigan, 
Indiana, Illinois, Tennessee, West 
Virginia, and California generate 65 
percent of all hazardous waste p ced 
Nationally, these states will probably be 
affected to a greater degree than others. 


Related Regulations and Actions | 


Internal: Proposed hazardous waste 
rules linked with the three described in 
this calendar in creating the RGRA 
Subtitle C regulatory framework a 

(1) Standards Applicable to 
Transporters of Hazardous Waste, 43 FR 
18506-18512, April 28, 1978 (proposet 
rule). 

(2) Preliminary Notification of 
Hazardous Waste Activities, 43 FR | 
29908-29916, July 11, 1978 (proposed 
rule). 

(3) Proposed Consolidated Permit 
Regulations, 44 FR 34244-34344 and 
Draft Consolidated Permit Applicatian 
Form, 44 FR 34346-34392, June 14, 19 
(proposed rule and draft applications 
forms, respectively). 

(4) Hazardous Waste Guidelines ap 
Regulations, 44 FR 49402-49404, August 
22, 1979 (supplemental proposed rule}. 

Rules regarding disposal of 
polychlorinated biphenyls (PCB's) were 
issued under the Toxic Substances 
Control Act, § 6{e), (15 U.S.C. § 2605), 
The Federal Insecticide, Fungicide a 
Rodenticide Act (7 U.S.C. 135 et seg.) 
authorizes regulation of the disposal of 
pesticides and pesticide containers. The 
Marine Protection, Research and 
Sanctuaries Act (33 U.S.C. 1401 et seq) 
controls incineration or dumping of 
hazardous waste at sea. 

External: The Department of 
Transportation has developed 
hazardous materials transportation 
regulations (49 CFR Parts 171-173, 17 
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179) controlling containerization and 
labeling of waste by generators using 
transporters engaged in interstate or 
foreign commerce. Proposed 
amendments to these regulations, to 
incorporate EPA's- proposed rule, 
S:andards Applicable to Transporters of 
Hazardous Waste, were published, 43 
FR 22626-22634, May 25, 1978. 


Active Government Collaboration 


. Department of Defense, Occupational 
Safety and Health Administration, 
Department of Energy, Food and Drug 
Administration, Soil Conservation 
Service, Water Resources Council, the 
Center for Disease Control of the 
Department of Health, Education and 
Welfare, Department of Transportation 
and Interstate Commerce Commission 
cooperated with EPA during 
development of the proposed 
regulations. 


Timetable 


Final Rules—Standards Applicable to 
Generators of Hazardous Waste 
(RCRA § 3002)—February 1980 
Criteria for Identifying and Listing 
Hazardous Waste (RCRA § 3001)— 
April 1980; 

Interim Status Standards Applicable 
to Owners and Operators of 

\ Hazardous Waste Treatment, 
Storage, and Disposal facilities 
(RCRA § 3004}-April 1980. 

Technical Standards Applicable to 
Owners and Operators of 
Hazardous Waste Treatment, 
Storage, and Disposal Facilities will 
occur at a later date not yet 
specified. 

Final Rules effective—Regulations for 
identification and listing of 
hazardous waste will be effective 
upon promulgation. Regulations 
affecting hazardous waste 
generators and owners or operators 
of hazardous waste treatment, 
storage, and disposal facilities will 
be effective six months after 
promulgation. 


Available Documents 


NPRM, 43 FR 58946-59208, December 
18, 1978. 

Supplemental Proposed Rule, 44 FR 
49402-49404, August 22, 1979. 

The EPA Office of Solid Waste Docket 
(Room 2439, EPA, 401 M Street, S.W., 
Washington, D.C.) maintains the 
following documents for public review: 

Draft background documents 

Draft Resource Requirements 

Summary 

Draft Regulatory Analysis 

Public Comments 

Summaries of ex parte contacts 

Public Hearing transcripts 


Studies and reports on hazardous 
wastes and hazardous waste 
management. 

Copies of the following documents are 
also available from Mr. Edward Cox, 
Solid Waste Information Office, 26 West 
St. Clair, Cinginnati, Ohio 45260: 

Draft Environmental Impact Analysis 

Draft Integrated Impact Assessment 
of Hazardous Waste Management 
Regulations 

Studies and reports on hazardous 
wastes and hazardous waste 
management. 


Agency Contacts 


Criteria for Identifying and Listing 
Hazardous Waste (RCRA § 3001)/ 
Mr. Gary Dietric, Environmental 
Protection Agency, Office of Solid 
Waste, WH-562, Washington, D.C. 
20460 (202) 755-9177 

Standards Applicable to Generators 
of Hazardous Waste (RCRA § 3002}, 
Mr. Harry Trask, Environmental 
Protection Agency, Office of Solid 
Waste, WH-563, Washington, D.C. 
20460 (202) 755-9150 

Standards Applicable to Owners and 
Operators of Hazardous Waste 
Treatment, Storage, and Disposal 
Facilities (RCRA § 3004), Mr. John 
Lehman, Environmental Protection 
Agency, Office of Solid Waste, 
WH-565, Washington, D.C. 20460 
(202) 755-0185 


CONSUMER PRODUCT SAFETY 
COMMISSION 


Consumer products containing 
asbestos 


Legal Authority 


Consumer Product Safety Act, 15 
U.S.C. § 2051, et seg. 

Federal Hagardous Substances Act, 15 
U.S.C. § 1261, et seq. 


Statement of Problem 


The Consumer Product Safety 
Commission (CPSC) is concerned that 
the presence of asbestos in consumer 
products, under certain conditions, may 
present a risk of cancer and respiratory 
disease to consumers. On the basis of 
present information it appears that 
consumer products containing asbestos 
fibers can pose a health hazard if the 
asbestos fiberp are released into the air, 
and therefore are available for 
inhalation by consumers and people in 
the household, : 

CPSC therefore issued an ANPRM in 
October. The primary purpose of the 
ANPRM is to begin a formal 
investigation by CPSC of the use of 
asbestos in cansumer products by 


: 
| 


identifying consumer products 
containing asbestos. Another purpose of 
this ANPRM is/to discuss how CPSC 
will act ta protect the public from 
exposure to asbestos fibers in consumer 
products, by a ban, by requiring labeling 
of consumer products containing 
asbestos, through encouraging some 
form of voluntary action by industry, or 
otherwise. - 

There is a large body of scientific 
evidence both from animal testing and 
from studies of health effects to people 
exposed to asbestos in occupational 
settings. Studies have demonstrated 
increased incidence of asbestos-related 
diseases, including hung cancer and 
mesothelioma of the pleura—the 
membranes surrounding the lung) among 
people who are exposed to asbestos 
occupationally and in places other than 
their occupation, as well as in 
individuals with only brief or 
intermittent “bystander” exposures. In 
addition, autopsy studies of lung tissues 
of residents in urban areas in many 
parts of the world indicate that the 
population as a whole is being exposed 
to asbestos from the general 
environment and that, once inhaled, 
asbestos fibers|may remain lodged in 
the lungs for life. 

Asbestos released from consumer 
products poses /|several problems in the 
household. First, young children and 
infants are exposed. This is of particular 
concern to the Commission Second, 
asbestos fibers/that consumer products 
release into the living space can remain 
there over long /periods of time and may 
be subject to repeated cycles of settling 
and resuspension. The presence of 
asbestos fibers|can thus pose an ongoing 
inhalation risk in the household. Third, 
unlike the workplace, where engineering 
control systemg and protective clothing 
are available ta minimize worker's 
exposure to asbestos, the home provides 
household members with little or no 
protection from! exposure to asbestos 
fibers released from consumer products. 

We do not know exactly how many 
asbestos-contaiming products are 
available; howéver, we estimate that 
hundreds of different types of consumer 
products contain asbestos in some form. 
Many consumer products, for example, 
contain asbestas paper as a thermal or 
electical para εἷςς barrier. Asbestos is 
also commonly used in household 
building products to provide strength 
and stability. ΑΒ a result of information 
indicating that Certain hairdryers 
released asbestos fibers during use, we 
had tests conducted by the National 
Institute for Occupational Safety and 
Health (NIOSH) of the Department of 
Health, Education, and Welfare. The 
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results showed that some hairdryers 
released asbestos fibers into the air 
stream under ordinary conditions of use. 
Fibers that hairdryers emit impinge 
directly on the user's head under 
ordinary conditions of use; thus, any 
fibers the hairdryers emit are potenially 
inhalable, 

As a result of negotiations between 
the Commission's staff and firms which 
share approximately 90 percent of the 
consumer hairdryer market, the firms 
agreed to cease production and 
distribution of hairdryers containing 
asbestos and to offer consumers some 
form of repair, replacement, or refund. 

By issuing this ANPRM we expect to 
determine whether the information we 
have on consumer products containing 
asbestos is complete and what" 
additional information is necessary to 
make regulatory decisions. When the 
information on consumer products 
which contain asbestos is complete, we 
will be able to determine whether to ban 
a product, require labeling, take some 
form of voluntary action, or take no 
action at all. We intend to apply the 
following criteria in selecting products 
for priority attention in this 
investigation: 

—number of units of the product 
estimated by the Commission to be in 
use by consumers; 

—the form and location of the asbestos 
in the product; 

—the frequency, manner, and location in 
the consumer's environment of product 
use, including factors such as the useful 
life of the product and presence of heat 
and/or moisture and the likelihood of 
abrasion during use or foreseeable 
misuse; 

—the likely availability and feasibility 
of substitutes for asbestos in the 
product; j 

—the relative ease of data collection 
and analysis by the Commission and the 
reporting burden on industry; 

—the degree of potential overlap of 
CPSC reporting requirements with the 
information gathering efforts of other 
regulatory agencies, particularly the 
Environmental Protection Agency. 

Failure to take action at this time will 
prolong consumer exposure to an 
unknown number of products that may 
be emitting asbestos fibers and may 
permit these fibers to become a part of 
the household ambient air and make 
removal of the fibers virtually 
impossible. 


Alternatives Under Consideration 


The ANPRM outlines the possible 
statutory tools for regulating asbestos in 
consumer products. For example: 
—consumer product safety standards— 
establish requirements for performance, 


composition, contents, design, 
construction, finish, or packaging of a 
product; 

—information—require labeling of the 
product with warnings or instructions 
for use; 

—ban—ban certain products as 
hazardous products or substances under 
the Federal Hazardous Substances Act: 
—notification/recall—if the product 
presents a substantial product hazard 
we may require the manufacturer, 
distributor, or retailer to notify the 
public and either repair or replace the 
product or refund the purchase price. 

If we discover a product containing 
asbestos which presents an “imminent 
hazard” to the public, we may act 
against such a product on an emergency 
basis, either independent of or pending 
completion of a rulemaking proceeding. 
In addition to these tools, we may also 
elect to develop voluntary action or to 
permit market forces to work by 
educating consumers about the dangers 
of exposure to asbestos fibers so they 
will demand products which do not emit 
asbestos fibers. 

Another alternative is that the 
heightened public awareness of the 
dangers of exposure to asbestos fibers 
may cause consumers to demand 
asbestos-free products. 

Another alternative would be to defer 
to the Environmental Protection Agency 
in their effort to control exposure to 
asbestos. In the short run, we could 
identify products that might present a 
hazard and develop the necessary 
remedy. But in the longer run, the most 
effective solution to the problem might 
be regulations to ban the unnecessary 
use of asbestos in all products. 


Summary of Benefits 


The benefits we expect from this 
proceeding are directly related to the 
primary goal of the chronic hazards 
program: the reduction of consumer 
exposure to chronically toxic 
substances. In the “Statement of 
Problem,” we mention the unique nature 
of the consumer risk—that the product 
may release asbestos fibers during its 
use and the fibers may remain in the 
household air. Data show that these 
fibers, once inhaled, may remain in the 
lung and the pleura of consumers 
throughout their lifetimes, The primary 
benefit of the information we wish to 
collect, therefore, would be to identify 
products that release asbestos fibers, so 
that we could reduce or eliminate the 
consumer's exposure. The diseases that 
result from exposure to asbestos 
fibers—cancer, mesothelioma, and 
asbestosis (a lung condition caused by 
inhalation of asbestos dust)—are life 
threatening, cause incalculable pain and 


suffering, and involve enormous qo 


expenses. The information we obtain 
from responses to the ANPRM will help 
us to determine the reduction in 
exposure and estimate the benefits to be 
derived from regulation to remove 
nonessential asbestos from consumer 
products. 


Summary of Costs 


The public would voluntarily supply 
the information requested by the | 
ANPRM. The information we obtain as a 
result of this ANPRM on the number of 
consumer products, their use, the value 
of the products, and the costs of reeall— 
should this step become necessa 
may enable us to estimate the costs of 
any further action. | 


Sectors Affected 


The ANPRM will be addressed t 
manufacturers (including importers) and 
private labelers of certain categorigs of 
consumer products, as well as to th 
general public. Because of the bro 
range.of products that contain asbestos, 
firms in major sectors such as 
manufacturing, construction, wholegale 
trade, retail trade, and services are, 
likely to respond. | 


Related Regulations and Actions | 


Internal: In 1977, the Consumer 
Product Safety Commission banned the 
manufacture and sale of patching 
compounds containing asbestos and of 
artificial gas-fired fireplaces embertzing 
(giving the appearance of a live coal) 
materials that contained asbestos (16 
CFR 1304, 1305). 
~&xternal: Several agencies regulate 
exposure to asbestos fibers. The 
Occupational Safety and Health | 
Administration of the Department 
Labor limits worker exposure to 
airborne asbestos fibers to two fibes, 
longer than five micrometers, per cubic 
centimeter of air (8-hour time weighted 
average) (29 CFR 1910). 

The Environmental Protection 
Agency's national emission standan@ for 
hazardous air pollutants regulates 
demolition and renovation operations 
involving friable asbestos materialsjand 
prohibits spray application of these 
materials if they contain more than one 
percent asbestos (40 CFR 61). 

The Department of Transportatio 
regulates the transportation of asbestos 
and the packaging of asbestos for 
transportation (49 CFR 172-177). | 

The Food and Drug Administration, in, 
1972, banned asbestos-containing 
garments for general use (21 CFR 193). 


Active Government Collaboration | 


| 
We have worked closely with the! 
Environmental Protection Agency to) 
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assure that our efforts to investigate 
uses of asbestos and the work to create 
regulations will be coordinated, 
compatible, and nonduplicative. EPA 
simultaneously published an ANPRM in 
October which describes that Agency's 
effort systematically to gather 
information on groups of asbestos 
products and to evaluate risk form these 
products based on the “life cycle” 
concept. In the life cycle analysis, the 
Agency examines cumulative risk from 
exposure to asbestos from primary 
processing through end use and 
disposal. The CPSC ANPRM describes 
an approach to the investigation of 
possible health risks that may be 
associated with the use of asbestos in a 
number of consumer products. 

Through close cooperation in our 
regulatory endeavors, EPA and CPSC 
hope to achieve the following three 
objectives. This first is to significantly 
reduce, through complementary actions, 
unreasonable human health risk from 
exposure to asbestos. The second is to 
reduce potential reporting burdens on 
industry by coordinating information 
gathering under each respective 
statutory authority. We plan to share all 
available data while maintaining the 
confidentiality of business information 
in accordance with applicable law. 
Third, to avoid inconsistent or 
needlessly burdensome regulations, we 
will develop regulatory actions that may 
result from these investigations in close 
consultations with each other. 


Timetable 


General and Special Orders to 
Industry—early 1980. 

Regulatory Analysis—The 
Commission, as an independent agency, 
is not required to prepare a regulatory 
analysis as defined under Executive 
Order 12044. However, the Commission 
prepares essentially the same_ 
information in its rulemaking 
proceedings. 


Available Documents 


CPSC—Consumer Products <<: 
Containing Asbestos; Advance Notice of 
Proposed Rulemaking—44 FR 80057, 
October 17, 1979. 


Agency Contact 


Francine Shacter, Program Manager 
Office of Program Management 


U.S. Consumer Product Safety 
Commission 


Washington, D.C. 20207 
(301) 492-6557 


CPSC 


Omnidirectional Citizens Band base 
station antenna standard 


Legal Authority 


Consumer Product Safety Act §§ 7 
and 14, 15 U.S.C. §§ 2056 and 2063. 


Statement of Problem 


The Consumer Product Safety 
Commission (CPSC) staff estimates that 
approximately 220 persons in 1975, 275 
persons in 1976, and 220 persons in 1977 
were electrocuted in incidents involving 
communications antennas. The vast 
majority of these deaths occurred when 
the antennas were being put up or taken 
down and in the process contacted 


’ electric power lines. Typically, these 


incidents occur when the antenna 
contacts the power line while the 
antenna is being transported to the 
erection site or when it falls into a 
power line be¢ause it gets out of the 
control of the people who are putting it 
up or taking it down. The Commission 
estimates that over 70 percent of the 
antennas involved in these acccidents 
are Citizens Band (CB) base station 
(other than mobile) antennas. 

The Commigsion on June 29, 1978 
issued a rule under ἃ 27(e) of the 
Consumer Product Safety Act which 
requires manufacturers and importers of 
(1) outdoor Citizens Band (CB) base 
station antennas, (2) outdoor television 
antennas, and (3) antennas supporting 
structures to provide purchasers with (a) 
instructions on how to avoid the hazard 
of contacting electric power lines with 
the antenna of supporting structure 
while putting it up or taking it down, (b) 
labels on the antennas and supporting 
structures wafning of this hazard and 
referring the reader to the instructions, 
and (c) statements on the packaging or 
parts container and at the beginning of 
the instructions warning of this hazard 
and referring the reader to the 
instructions. We intend this rule to help 
prevent injuries and death from electric 
shock because of contact with electric 
power lines when people put up or take 
down antennas or antenna supporting 
structures. The Commission reasoned 
that if consumers know of the danger 
and how to avoid it they will be able to 
take the necegsary steps to protect 
themselves. 

While the Commission believes that 
the informatian and labeling rule will 
reduce the deaths that occur because of 
the contact of television and CB base 
station antennas with electric power 
lines, the Commission also believes that 
a standard which would insure that the 
antenna would not transmit a harmful 
amount of electricity to the installer if 


the antenna did contact a power line 
may address the risk of electrocution 
more effectively and thereby cause a 
greater reductian in deaths. 


Alternatives Under Consideration 


Possible altematives to pursuing a 
mandatory standard at this time include 
delaying further action until we measure 
the § 27(e) information and labeling 
rule's ability to reduce deaths and 
injuries. The ission estimates that 
it could take fram one to two years to 
assess the rule's effectiveness because 
of the time it takes to influence the 


and TV antennas. While the voluntary 
approach would require the least 
amount of CPSC resources to develop a 
standard, it is unclear what would be 
the level of industry conformance with 
the voluntary standard, and therefore 
we do not know what percent of the 
known antenna-related deaths we could 
prevent. ᾿ 

Under the Consumer Product Safety 
Act, a proposed consumer product 
safety standard may generally be 
developed in the following ways: (1) The 
Commission may solicit offers from 
people or organizations outside the 
Commission to develop a recommended 
standard. People submitting such offers 
are referred to as “offerors” and the 
development of recommended standards 
in this matter ig called the “offeror 
process,” (2) the Commission may invite 
people or organizations outside the 
Commission to submit to the 
Commission an existing standard which 
it could propose as a consumer product 
safety standard, (3) the Commission 
may publish an/ existing standard as a 
proposed coos product safety 
standard; or (4) the Commission may 
develop the sada itself. 

In the case of the electrocution hazard 
associated with CB base station 
antennas, the Commission is not aware 
that any Federal department or agency 
or other qualified agency, organization, 
or institution has issued, gdopted, or 
proposed any standard that would 
adequately reduce the risk and that the 
Commission could publish as a 
proposed standard. The Commission has 
determined that it would be more 
expeditious to lon. this standard 
itself than for interested parties outside 
the Commissior to develop the 
standard. The Commission started the 
proceeding by publishing a Notice of 
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Proceeding in the Federal Register in 
September, 1979. 


Summary of Benefits 


The benefits from this proceeding are 
related to the injury and death 
information we cited in “Statement of 
Problem.” The staff estimates that the 
standard could prevent about 64 percent 
of the deaths associated with outdoor 
communications antennas (all outdoor 
antennas) in that it will cover omni- 
directional (reception and transmission 
essentially uniform in all directions) 
antennas only. 

In addition to the reduction in deaths 
associated with the standard, we 
anticipate that the § 27(e) rule will 
reduce other deaths: (a) those 
associated with antennas manufactured 
between October 1978, the effective date 
of the rule, and the date when the new 
standard will take effect; and (b) those 
deaths associated with antennas that 
the standard does not cover. 

Certain provisions of the standard 
may also benefit consumers in the form 
of improved performance and increased 
useful life of the product. 4 


Summary of Costs 


The CPSC staff estimates that the 
average price of CB antennas will 
probably increase as a result of the 
standard; however, we do not yet know 
the relative cost effect of the standard 
cn prices of antennas, since the costs 
are dependent upon the requirements. 

We anticipate that manufacturers may 
meet the standard by coating or 
covering the antenna with a non- 
conductive material, or by constructing 
antennas of a non-conductive material, 
depending on the required strength, 
electrical resistance, and performance 
life. One type of non-conducitive 
material that industry representatives 
have suggested is fiberglass. 

Based on information available at this 
time, price increases ranging up to about 
25 percent might occur, depending on 
the means manufacturers use to comply 
with the standard. Certain producers 
may leave the CB antenna market if they 
cannot develop the capability to 
produce insulation at a reasonable cost. 


Sectors Affected 


The standard would affect 
manufacturers, distributors, and private 
labelers (who manufacture items for 
sale by a firm other than the 
manufacturer and under the firm's 
name) of CB base station omni- 
directional antennas. The standard may 
subsequently affect additional firms 
involved with directional antennas if 
studies now underway determine that it 


is feasible to include the additional 
products. 

The standard may also affect 
suppliers of insulating materials (e.g., 
fiberglass). 


Related Regulations and Actions 


Internal: § 27(e) Rule for CB Base 
Station and TV Antennas (16 CFR 1402). 

External: Electronics Industry 
Association (EIA) development of a 
Voluntary Standard for CB Antennas. 


Active Government Collaboration 


We encourage Federal and State 
governments to participate in 
developing the standard. 


Timetable 


NPRM—April 30, 1981. 

Final Rule—October 30, 1981. 

Regulatory Analysis—The 
Commission, as an independent agency, 
is not required to prepare a regulatory 
analysis as defined under Executive 
Order 12044. However, the Commission 
prepares essentially the same 
information in its rulemaking 
proceedings. 


Public Meeting Dates— 


November 1, 1979, Washington, D.C. 

Februrary 28, 1980, (Tent.), 
Washington, D.C. 

June 30, 1980 (Tent.), Washington, D.C. 

October 31, 1980 (Tent.), Washington, 
D.C. 


Available Documents 


“CPSC Staff Briefing Packages” dated 
January 23, 1979 and August 1, 1979 are 
available from the Office of the 
Secretary, U.S. Consumer Product Safety 
Commission, Washington, D.C. 20207. 

Omnidirectional Citizens Band Base 
Station Antennas—Proceeding to 
Develop a Consumer Product Safety 
Standard by the Commission— 
September 14, 1979 44 FR 53676. 


Agency Contact 


Carl Blechschmidt, Program Manager 

Office of Program Management 

U.S. Consumer Product Safety 
Commission 

Washington, D.C. 20207 

(301) 492-6557 


CPSC 


Upholstered furniture cigarette 
flammability standard 
Lega! Authority 

Flammable Fabrics Act, § 4, 15 U.S.C. 
§ 1193. 
Statement of Problem 


The staff of the Consumer Product 
Safety Commission (CPSC) estimates 
that 45,000 upholstered furniture fires 


‘contains requirements that are | 


occur each year in residences in the 
United States; 33,000 of these are 
associated with cigarettes. C t 
estimates indicate that 3,200 injugies and 
800 deaths occur annually becauge of 
these fires. At a minimum, 1,700 of the 
injuries and 500 of the deaths invplve 
the hazard of cigarette ignition o ] 
residential upholstered furniture. Among 
other actions, the Commission is 
considering a flammability standard for 
upholstered furniture to reduce 

number of injuries and deaths. 

’ The Commission staff estimates that 
property damage resulting from cigarette 
ignition of upholstered furniture puns $25 
million annually. The human losses are 
a minimum of 1,700 injuries and 
deaths. These losses are difficult to 
express in economic terms, espeqjally 
since the Commission does not endorse 
monetary estimates of the value of 
human life. However, for illustrative 
purposes only, the CPSC staff hag used a 
figure of $1 million per life. This e is 
probably a conservative expression of 
value, but is within the range of | 
estimates that are associated with —_- 
studies of the “statistical value of life.” 
The cost of lives lost, therefore, could be 
about $500 million. The staff has also 
estimated $16 million for injuries 
exclusive of pain and suffering. Ajrough 
estimate of the annual losses assaciated 
with cigarette ignition of upholsteted 
furniture, thus, is $541 million. : 


Alternatives Under Consideration, 


One major alternative to promulgating 
a mandatory performance aera = is 
working with the Upholstered Fuzniture 
Action Council on its voluntary | 
program. The Commission also is | 
considering reducing the scope of the 
standard by excluding some classes of 
furniture, such as business, institutional, 
and children's furniture. The staffis not 
actively considering a mandatory pesign 
standard, since an alternative | 
performance standard is preferable and 
appears to be feasible. 

The mandatory performance standard 
that the Commission is considering 
significantly less costly than ) 
requirements in previous proposa 
which the Commission drafted. Under 
the current draft proposed standand, 
firms would test upholstery fabrics and 
place them into one of four classeg—A 
through D—on the basis of their | 
resistance to ignition from cigarettes 
burned on the fabric. Fabric } 
manufacturers would label fabrics) 
according to these classes to show their 
flammability classification. 

Furniture manufacturers would | 
determine furniture constuctions 
suitable for use with the fabric clagses 


| 
| 
| 
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by testing mockups of the furniture to 
demonstrate their resistance to cigarette 
ignition. The standard would require 
annual testing. The standard would 
permit manufacturers to use only the 
combinations of fabric and filling 
materials that did not ignite when the - 
applicable mockup was tested. 

The major alterntive to the mandatory 
standard is voluntary action by the 
industry. The Upholstered Furniture 
Action Council's (UFAC) recommended 
voluntary practices program encourages 
the classification of fabrics into two 
categories according to fiber content or 
performance in a cigarette ignition test 
that UFAC developed. For furniture 
containing Class I fabrics, the program 
provides for eliminating welt cord 
(heavy yarn enclosed by fabric around 
the edges of furniture cushions) that is 
ignition prone and eliminating untreated 
cotton beneath the decking fabric (the 
material on which a loose seat cushion 
rests) and in immediate contact with the 
covering of inside vertical walls. The 
construction provisions for furniture 
using Class I and II fabrics are the same, 
except that manufacturers of furniture 
using Class II fabrics must prevent 
contact between conventional 
polyurethane foam cushions and 
horizontal seating surfaces. The UFAC 
voluntary program provides test 
methods to determine acceptable filling 
materials for use in furniture. 


Summary of Benefits 


The benefits we expect from this 
proceeding are related to the injury and 
loss statistics we cite in “Statement of 
Problem.” The staff estimates that the 
standard could prevent about 430 
deaths, 1,462 injuries, and $22 million in 
property damage, which constitute 86 
percent of the losses. The Commission 
staff estimates that the annual benefits 
(calculated as discussed in “Statement 
of Problem") could be about $470 million 
when all upholstered furniture is 
manufactured in compliance with the 
standard. 

Other benefits that may be related to 
the cigarette ignition standard are a 
reduction in losses associated with pain 
and suffereing from burn injuries, a 
possible reduction in losses due to 
ignition sources other than cigarettes, 
and a possible increase in the durability 
of upholstered furniture fabrics as 
thermoplastics replace cellulosic fibers. 


Summary of Costs 


The CPSC staff estimates that the 
annual retail cost increase to the 
consuming public as a result of the 
mandatory standard which it is 
considering would range from $114 
million to $174 million. 
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The staff estimates that the average 
manufacturing cost increases would 
range from $1.76 to $2.65 per piece ($3.50 
to $5.30 retail price increase) for chairs 
and from $3.30 to $5.00 per piece ($6.60 
to $10.00 retail price increase) for sofas. 

The CPSC staff estimates that the 
possible increages in manufacturiyé cost 
that result from|the standard wo 
range from about $57 million to $87 
million in the first year that all 
provisions of the standard are in effect. 
This projected increase consists of 
anticipated costs of $8 million to $9 
million fdr furniture mockup testing; $18 
miHion to $33 million for use of filling 
material with greater resistance to 
cigarette ignition; $12 million to $17 
million for smolder-resistant 
backcoating of $0 percent of the Class ἢ 
fabrics, which are the least smolder- 
resistant fabricg that the fabric 
classification test reveals; $8 million to 
$11 million for the use of foil barriers on 
10 percent of the furniture pieces that 
are covered with Class D fabrics; and $3 
million to $5 million for required 
recordkeeping. 

Consumers may find fewer types of 
upholstery fabrics available. We expect 
heavier fabrics, such as damasks, 
jacquards, and velvets that are made 
from cotton andjrayon to require more 
extensive and costly treatment under 
the standard. CPSC staff expects the 
early response tp be a shift by the 
furniture industry away from these 
fabrics to fabrics made from 
thermosplastic fibers, such as nylon, 
polyester, or olefin. We estimate that the 
furniture industry may not use 10 to 14 
percent of currently available fabrics 
under the standard. 


Sectors Affected 


The standard we are considering 
would affect three primary industrial 
sectors: (1) uphalstered furniture 
manufacturers, (2) material suppliers, 
and (3) distributors, wholesalers, and 
retailers. 

The Commission staff expects that the 
standard would resuit in relatively 
greater cost increases for the smaller 
furniture and fabric producers than for 
larger producers. The smaller producers 
would be expected to face higher 
furniture mockup testing costs as a 
percentage of sales. These costs may 
represent about 2 percent of the total 
value of shipments for firms with less 
than $250,000 in annual sales. Firms with 
about $2 millionjin annual sales are 
expected to face costs for mockup 
testing totaling .3 percent of their value 

Firms with annual sales of 
on can expect to have 
ng costs of only .1 percent 
of their value of shipments. This 


| 


disparate effect on smaller firms may be 
made worse to the extent that these 
firms produce furniture covered with 
fabric supplied by the customer, which 
is more likely to be Class D fabric. The 
requirement for Class D mockup tests 
would substantially increase the price of 
such special order items. The 
Commission baie that smaller 
furniture manufacturers are more likely 
than larger ones to produce furniture 
with a customer’s own material. 

Small fabric producers, like small 
furniture producers, can expect to face 
higher testing costs as a percentage of 
sales than larger fabric producers. In 
addition, these fitms are more likely to 
produce cotton of other cellulosic 


fabrics that we expect to decline in 


demand as an eafly response to the 
standard. Conversion to greater use of 
thermoplastic fibers by these firms may 
be difficult. Capital costs of altering 
machinery may necessary. 
Furthermore, these changes would place 
these firms in more direct competition 
with the larger firms that now produce 
thermoplastic fabrics. 

Changes irPfilling materials used 
under the standard may affect suppliers 
of polyester fiberfill and urethane foam 
cushioning who are likely to find 
increased demand for their products. 
Others, such as producers of cotton 
batting, are likely to face a reduction in 
demand by the furniture industry. The 
extent of the materi in demand for 


certain filling materials, as well as for 
cellulosic fabrics, will largely depend on 
the result of research now underway 
into smdlder-retatdant treatment 
methods for elfen which are 
flammable. 


Related Regulatians and Actions 


Internal: None.| 

External: Ta of California has 
flammability regulations, parts of which 
the CPSC standard would preempt. 
Other States may/have similar 
regulations. 


Active Government Collaboration 


The National Bareau of Standards of 
the Department of Commerce developed 
the technical basis for the standard. 


Timetable 


NPRM—late 1979. 

Public Comment—following NPRM. 

Final Rule—fall 1980. 

Final Rule effective—fall 1981. 

Regulatory Analysis—The 
Commission, as an independent 
agency, is not required to prepare a 
regulatory analysis as defined 
under Executive Order 12044. 
However, the.Commission prepares 
essentially the saihe information in 


| 
| 
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its rulemaking proceedings. 


Available Documents 


“CPSC Staff Briefing Packages,” dated 
November 15, 1978 and September 27, 
1979 and other applicable material 
related to upholstered furniture 
flammability are available from the 
Office of the Secretary, U.S. Consumer 
Product Safety Commission, 
Washington, D.C. 20207. 


Agency Contact 


George Anikis, Program Manager 

Office of Program Management 

U.S. Consumer Product Safety 
Commission 

Washington, D.C. 20207 

(301) 492-6453 


NUCLEAR REGULATORY 
COMMISSION 


Decommissioning and site reclamation 
of uranium and thorium mills 


Legal Authority 


Uranium Mill Tailings Radiation 
Control Act of 1978, P.L. 95-604, 92 Stat. 
3021 (1978). 


Statement of Problem 


The purpose of this regulation is to 
minimize the potential for public 
exposure to radioactive materials from 
uranium mill tailings. The milling of ores 
for the extraction of uranium or thorium 
generates large volumes of sand-like 
residues generally called tailings, which 
contain small quantities of naturally 
occurring radioactive materials. Milling 
activities also result in the radioactive 
contimination of mill buildings, 
equipment, and sites, from the naturally 
occurring radioactive materials in the 
ores. After a mill closes, it is important 
to the public health and safety that the 
tailings generated during the milling 
operations be stabilized and controlled 
to prevent radioactive materials from 
entering the environment, and that mill 
buildings, equipment, and site be 
cleaned to remove any residual 
contamination that may have resulted 
from the milling operations. This 
regulation will clearly specify Nuclear 
Regulatory Commission (NRC) 
requirements for the cleaning and 
restoration of mill sites after a mill 
closes. These actions are commonly 
referred to as decommissioning and 
reclamation. The regulation will also 
specify financial surety arrangements to 
ensure that funds are available to cover 
cleaning and restoration activities. 


Alternatives Under Consideration 


The NRC is evaluating several 
alternatives in a generic environmental 


impact statement on uranium milling 
pursuant to the National Environmental 
Policy Act of 1969, as amended. 
Technical alternatives for controlling 
tailings include below-grade storage, 
disposal in open pit mines, various types 
of coverings, and different milling 
processes. Alternative financial 
arrangements include surety bonds, 
cash deposits, certificates of deposit, 
and letters of credit. ὑἡ 


Summary of Benefits 


The benefits from the regulation are 
not quantifiable in terms of dollar 
amounts, since the radioactive materials 
involved would persist for hundreds of 
years if cleaning and restoration were 
not undertaken. The regulation will 
result, however, in a reduction of 
potential exposures to the public of 
radiation to essentially the levels that 
existed before the milling operations, as 
well as giving further guidance to 
licensees and the public regarding NRC 
thinking in this area. 


Summary of Costs 


The minimum estimated one-time cost 
for each mill to comply with this 
regulation is approximately $5-6 million, 
regardless of which technical alternative 
it chooses. For a total of 64 mills, the 
minimum estimated aggregate cost 
would be $320-384 million. However, 


costs are highly site-specific and involve ἡ 


many variables, such as size of mill, ore 
grade, geology, topography, hydrology, 
etc. Costs ranging from $8-12 millions 
per mill, if required, would represent 
overall costs of less than 1 percent of 
the price of the uranium the mills 
produce and 0.1 percent of the mills’ 
electricity costs. 


Sectors Affected 


This regulation would affect all 
holders of licenses involving uranium 
and thorium milling. This includes 21 
presently operating mills and an 
additional 43 uranium mills that are 
projected to be built by the year 2000, 
based on an annual nuclear generating 
capacity of 380 gigawatts of electricity 
in the year 2000. 


Related Regulations and Actions 


—_ 

Internal: Regulations specifying 
requirements for the cleanup of other 
types of nuclear facilities at the end of 
their operating life. 

External: The Uranium Mill Tailings 
Radiation Control Act of 1978 requires 
the Environmental Protection Agency 
(EPA) to establish standards of general 
application for the protection of public 
health and safety and the environment 
from radiological and nonradiological 
hazards that are associated with mill 


-with NRC to assume certain re 
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tailings. The NRC has the resp 
for implementing and enforcing 
standards. 

The Department of Energy ha 
authority under the Uranium M 
Tailings Radiation Control Act af 1978 to 
undertake remedial action at ceftain 
inactive mill sites. 

Various States have an agreement 

hlatory 

responsibilities for some uranium mill 
sites. 


| 
Active Government Collaboratign 


The NRC has active liaison with the 
Environmental Protection Ageney and 
the Department of Energy. 


Timetable 


“Final Generic Environmentalfimpact 
Statement on Uranium ΜΙΝ = 
April 1980. 

Final Rule—April 1980. 

Regulatory Analysis—not retired but 

NPRM. 


similar material available i 
Available Documents ) 


“Draft Generic Environmental Impact , 
Statement on Uranium Milling”April 
1979. 

NPRM—August 1979. . 

Public Hearing—September 1979. 

Notice of Intent to Prepare eric 
Environmental Impact Statemenf on 
Uranium Milling—41 FR 22430, June 3, 
1976. | 

Available in the NRC Public | 
Document Room at 1717 H Street, N.W., - 
Washington, D.C. | 
Agéncy Contact ] 

Robert M. Bernero, Assistant Director 

for Material Safety Standards 

Office of Standards Development 

U.S. Nuclear Regulatory Commission 

Washington, D.C. 20555 | 

(301) 443-5908 | 


NRC 
Decommissioning of nuclear fagilities 
Legal Authority 

| 


Atomic Energy Act of 1955, as 
amended, ὃ 161, 42 U.S.C. § 2201,) 


Statement of Problem 


| 
Decommissioning is the ona) ἡ or 
isolation of the radioactive 
contaminants from a nuclear facility so 
that it can be released for unrestficted 


(NRC) requirements for planning and 
implementing decommissioning in order 
to reduce potential radiation hazards to 
both the public and workers at a facility 
after the end of its useful life. Th 
regulation will clearly specify Nip 
requirements for the method, cleanup 
criteria, schedule, and financial | 
assurance of decommissioning actions. 


] 
| 
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Alternatives Under Consideration 


The present regulatory approach 
leaves the choice of decommissioning 
method, schedule, and financial 
procedures to the licensee within a loose 
framework of regulatory criteria. Under 
the proposed regulatory approach, the 
regulation will carefully specify these. 

NRC is considering two major 
alternatives for the method of 
decommissioning. One is the removal! of 
radioactive constituents by the licensee, 
allowing unrestricted use of the facility 
and site. The other is the permanent 
isolation of the radioactive components 
on the site, where small portions of the 
site will have temporary limited access 
for public use (depending on radioactive 
decay times). For facility components 
that have long-lived radioactive 
materials (i.e., significant activity for 100 
years or more), the latter method is 
unacceptable, because their isolation 
cannot be adequately guaranteed. The 
regulation may provide for delays of 
varying lengths before decommissioning 
to allow for reduction of radiation 
exposure and decommissioning costs. 

The regulation will also consider 
various methods of paying for 
decommissioning. While it is generally 
acknowledged that those who benefit 
(the users of the power) should pay, the 
mannet and timing of such payment is 
unclear. Requiring funds before NRC 
issues a license, while a facility is in 
operation, at the end of its life, or a 
combination of these are all viable 
alternatives, 


Summary of Benefits 


At the present time, NRC can 
characterize the benefits of the 
regulations only in a qualitative way. 
Systematic and encompassing 
regulations identified as part of licerising 
requirements will ensure that 
decommissioning is accomplished 
safely. This will result in reducing the 
potential radiation hazards to both the 
public and occupational workers. 
Moreover, it will eliminate potential 
financial burdens on the public that 
might otherwise occur at the time of 
decommissioning. 

The following are examples of 
regulatory particulars that are designed 
to provide the desired benefits: (1) 
Clearly specified decommissioning 
requirements simplify planning and 
conduct of decommissioning activities 
and reduce the need for remedial 
actions to clean up sites that are found 
to have been inadequately 
decommissioned. (2) NRC design 
requirements for new facilities that are 
directed toward facilitating eventual 
decommissioning can mitigate 


occupational radjation exposures 
associated with decommissioning, as 
well as reduce radiation exposures that 
are associated with routine facility 
operations. 


Summary of Costs 


The estimated cost of 
decommissioning a single nuclear power 
reactor is approximately $40 million. 
There are 70 such reactors now 
operating, and almost twice that many 
are under construction or being planned. 
None of the currently operating reactors 
is in need of decommissioning in the 
near future. Although this action would 
not change the existing responsibility of 
licensees to decommission, it could 
require immediate collections from 
electricity customers to accumulate 
decommissioning funds. These 
collections could amount to $2 million 
per year for each reactor, or a total 
amount of $140 million per year. While 
the added cost to the consumer would 
depend on many factors, we estimate 
this cost to be relatively insignificant 
and on the order οἵ a tenth of a mill (1/ 
100 of a cent) per kilowatt-hour of 
electricity used. If NRC requires 
advanced collection or surety bonding, 
rather than collection over the 
anticipated operating life of the facility, 
the economic impact will be to further 
increase the cost of the electricity that 
nuclear reactors produce. It is not likely 
that the change in the cost of electricity 
will affect the existence of any reactor- 
owning company, It is possible that 
additional financial assurance costs 
could drive smaller nuclear fuel cycle 
licensees such asifuel fabricators or 
uranium mill operators out of the + 
nuclear business. 


The cost of decommissioning and 
financial assurance for the more than 
20,000 material licensees (e.g., 
radiopharmaceutical suppliers, 
industrial radio-igotope users) is not 
well established at this time. 


Sectors Affected 


Those affected are all holders of NRC 
licenses or State licenses for which a 
State has an agreement with NRC to 
assume certain regulatory 
responsibilities far nuclear materials 
and facilities. This includes 
approximately 70 current nuclear power 
plants and more than 20,000 holders of 
material licenses [i.e., 
radiopharmaceutical suppliers, 
industrial radioisotope users, etc.). 


Related Regulatians and Actions 


Internal: NRC action regarding 
radioactive waste disposal. 


Agency: The EPA standard for low level 
radioactive residues in the environment. 

Federal Energy Regulatory 
Commission: FERG requirements for 
accounting methods and treatment of 
decommissioning costs by electrical 
wholesalers. 

Internal Revenue Service: IRS rulings 
on tax treatment of funds collected for 
future decommissioning actions. 

State Public Utility Commission: 
Requirements for accumulation of funds 
for \ ooumiatsafaale 

State Legislatures: Passage of laws 
requiring bonds or other surety for 
nuclear decommissioning. 


Active Government Collaboration 


We are carrying on active liaison as 
part of this program with the States, 
Environmental Protection Agency, the 
Federal Energy Regulatory Commission, 
and the Internal Ravenue Service. 


Timetable 


Environmental Impact Statement— 
January 1980. | 

Policy Statement—September 1980. 

NPRM—February 1981. 


Available Documents 


NUREG—0436, Rav. 1, ‘Plan for 
Reevaluation of NAC Policy of 
Decommissioning of Nuclear Facilities,” 
dated December 1978. 

NUREG-0278, “Technology, Safety 
and Cost of Decommissioning of 
Reference Nuclear Fuel Reprocessing 
Plant,” dated October 1977. 

NUREG/CR-0130, “Technology, 
Safety and Costs of Decommissioning a 
Reference Pressurized Water Reactor 
Power Station,” dated June 1978. 

NUREG/CR-0130 (Addendum), 
“Technology, Safety and Costs of | 
Decommissioning a Reference 
Pressurized Water Reactor Power 
Station,” dated August 1979. 

NUREG/CR-0131, “Decommissioning 
of Nuclear Facilities—An Annotated 
Bibliography,” dated October 1978. 

NUREG/CR-0129, “Technology, 
Safety and Costs of Decommissioning a 
Reference Small Mixed Oxide Fuel 
Fabrication Plant,” dated February 1979. 

NUREG/CR-0671, “Decommissioning 
Nuclear Facilities: A Review and 
Analysis of Current Regulations,” dated 
August 1979. 

Available in the NRC Public 
Document Room αἰ 1717 H Street, N.W.., 
Washington, D.C. | 
Agency Contact | 
Robert M. Berner, Assistant Director 

for Material Safety Standards 
Office of Standards Development 
U.S. Nuclear Regulatory Commission 


| 
| 
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Washington, D.C. 20555 
(301) 443-5908 


NRC 
Disposal of high level radioactive 
waste in geologic repositories 


Legal Authority 


Energy Reorganization Act of 1974, 

§ 202(3) and (4), U.S.C. § 5842. 
Statement of Problem 

The Energy Reorganization Act of 
1974 gives the Department of Energy 
(DOE) the responsibility for building and 
operating facilities for the disposal of 
high level radioactive waste (HLW) that 
is generated by either the government or 
the commercial nuclear industry. The 
Energy Reorganization Act also gives 
the Nuclear Regulatory Commission 
(NRC) licensing and regulatory authority 
over such DOE facilities. (Generally, the 
NRC does not have licensing or 
regulatory authority over DOE facilities 
or DOE activities). : 

The intent of this regulation is to 
provide information to DOE and other 
interested parties on how the NRC plans 
to exercise its authority over DOE 
facilities to be used for the disposal of 
HLW in prepared cavities deep in the 
earth. (This method of waste disposal is 
commonly termed “geologic disposal,” 
and the facility itself is called a 
“geologic repository.”) Specially, the 
regulation spells out the procedures 
DOE should follow in applying for an 
NRC license for geologic disposal of 
HLW and the procedures NRC should 
follow in reviewing that application, and 
it states the technical criteria the NRC 
will use in evaluating that application, 
approving or disapproving a license, and 
inspecting the placement of the waste 
within the geologic répository. Specific 
topics addressed include the suitability 
of a site, the design of a repository, and 
the closure of a repository. 


Alternatives Under Consideration 


This regulation addresses only 
geologic disposal of HLW. The NRC had 
considered promulgating a broad 
regulation to cover other methods which 
have been suggested for the disposal of 
HLW, such as placing the wastes on the 
ocean floor (seabed emplacement), or 
within a polar ice cap (icesheet 
disposal). However, neither of these 
methods appears to be within NRC's 
jurisdiction, and other potential methods 
(e.g. transmutation—alternation of the 
waste to decrease its radioactiviy) do 
not appear to be technically developed 
yet to the point that rulemaking would 
be warranted. 

The NRC had also considered whether 
to proceed with rulemaking at this time 
or to rely on its existing body of 


regulations in discharging its licensing 
responsibilities over the disposal of 
HLW. The NRC has decided to proceed 
with rulemaking, because reliance on 
existing regulations would either give 
proper perspective to the unique 
problem of geologic disposal of HLW, 
nor provide the guidance to both the 
DOE and the public which NRC believes 
to be necessary to an efficient and 
publicily accessible licensing process. 
The need to proceed now is highlighted 
by the fact that DOE has indicated that 
it intends to apply for a geologic 
disposal license in the near future. 


Summary of Benefits 


There is great concern on behalf of the 
public, State governments, and the 
Congress that a “safe” method be found 
for the disposal of HLW. A rulemaking 
action at this time tends to add 
confidence that geologic disposal is a 
safe, feasible method. The sort of 
regulation we are proposing will result 
in further confidence, by providing an 
opportunity for public review and 
comment during the construction, 
operation, and closure of the repository. 
Another benefit is that the regulation 
will serve as a base from which DOE 
can plan and develop such a facility, 
hence saving both time and expense in 
the licensing process. 


Summary of Costs 


Estimated construction and operation 
costs for a geologic repository range 
from one billion dollars to five billion 
dollars. Estimates of the impact on the 
cost of electricity production vary over a 
wide range, but we do not expect the 
cost to exceed one mill ($0.001) per 
kilowatt hour. As may as four 
repositories may be required to 
accommodate the HLW that the 
government and commerciald interests 
generate by the end of the century. 

The only direct costs related to this 
regulation are-the “resources that NRC 
expends to develop, support, and issue 
it.” The bulk of this will be costs for 
technical assistance contracts. 


Sectors Affected 


Industry would be able to dispose of 
its high level radioactive waste 
permanently in a DOE repository 
licensed under this regulation. State and 
local government would be able to 
participate in the licensing process 
under the provisions of this regulation. 
This regulation would require a finding 
of reasonable assurance that the high 
level radioactive waste could be 
disposed of in such a manner as to 


protect the public health and safety and ; 


the environment. 


- 


Related Regulations and Actions) 


Internal: This action is relatedito an 
NRC program to classify radioactive 
waste according to the degree of hazard 
it presents. 

External: This action is related to the 
Environmental Protection Agency's * 
criteria and standards for the disposal of 
HLW. 


Active Government Collaboration 


There is active liaison with the 
Environmental Protection Agency, the 
United States Geological Survey, and 
the Department of Energy. 


Timetable . 


ANPRM—December 1979. 

NPRM—December 1979. 

Fina] Rule—June 1980. 

Regulatory Analysis—not required but 
similar material available in ΝΡΗ͂Ν, 


Available Documents 


Commission Paper—SECY 79-$66 
(and agenda). 

Policy Statement—"Licensing | 
Procedures for Geologic Repositgries for 
High-Level Radioactive Wastes"\(43 FR 
53869, November 17, 1978). 

NUE 55 Aileen 
Performance Criteria for High-Level 
Solidified Nuclear Waste,” July ahi 

NUREG-0465—"A Classification 
System for Radioactive Waste | 
Disposal—What Waste Goes Where?” 
June 1978. 

Available in the NRC Public 
Document Room at 1717 H Street N.W., 
Washington, D.C. 


Agency Contact 


I. C. Roberts, Assistant Direct 

Siting Standards 
Office of Standards Development | 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 
(301) 443-5966 


for 


fi 


ἔνα... 


Chapter 4—Human Resources 
DOJ-BOP 


Non-Discrimination Towards Inmates ................-. 
DOJ-CRD 


Regulations prohibiting discrimination solely on 
basis of handicap in Federally assisted progra 


Una 


Replacement of Alien Registration Receipt. 
Requirement for Single Fingerprint and 


DOJ-LEAA 
DOL-ESA 


Proposed amendment to the Sex Discrimination 
lines (4 CFR 60-20) governing insurance and 
employee benefit plans. - 
DOL-ETA 
rissa δὰ ἀμ υ akan ae i 
erally Assisted Programs 


Ι 
| 
| 
! 
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EEOC 
Recordkeeping regulations, extending the length of 
tDme certain records, already required to be kept 
shoutd be retained 68316 


GSA-NARS 


Freedom of information Act requests for national se- 
cumty classified imformation in the National Arctyves 
VA 
Nondiscrimination on the basis of handicap in pro- 
grams and activites recetving or benefitting from 

Federa! financial assistance 


DEPARTMENT OF JUSTICE 
Federal Bureau of Prisons 


Non-discrimination towards inmates 
Legal Authority 


18 U.S.C. §§ 4001, 4042. 28 CFR 
0.95(c}-.96(t). 


Statement of Problem 


The Bureau of Prisons of the 
Department of Justice is responsible for 
some 25,000 inmates confined in over 40 
Federal correctional institutions. Within 
each institution there is a mixture of 
persons of different races, religions, 
nationalities, and political beliefs; some 
institutions house both male and female 
prisoners. In order to assure inmates’ 
rights and to maintain security and the 
orderly operation of each institution, it 
is important that discrimination not 
exist in the management of the inmate 
population. 

The Bureau of Prisons is presently 
seeking to have its facilities accredited 
by the American Correctional 
Association's Commission on 
Accreditation for Corrections. The ACA, 
a private, national organization, exerts a 
positive influence on the shaping of 
national correctional policy and 
promotes the professional development 
of persons working within all aspects of 
corrections. The Commission's 
accreditation standards provide Bureau 
institutions with nationally recognized 
standards against which to measure the 
Bureau's own standards and operations. 
This accreditation calls for prison 
administrations to maintain 
comprehensive written policies and 
procedures by which the institutions 
operate, including a written statement of 
policy on non-discrimination. While the 
Bureau of Prisons has a longstanding 
policy of non-discrimination and an 
internal program statement on 
integration and equal opportunity, we 
are promulgating a rule in order to 
reflect more comprehensively the 
Bureau's posture on discrimination and 
to comply more fully with the 
accreditation requirements. 


Alternatives Under Consideration 


An alternative to the promulgation of 
a written policy specifying non- 
discrimination towards inmates is to 
continue the status quo. Since the 
Bureau is applying for accreditation for 
its institutions, and since written 
policies and procedures are necessary 
for accreditation, the alternative of 
taking no action is not acceptable. 

The Bureau plans to include within its 
directive a requitement that inmates 
may not be discriminated against on the 
basis of race, religion, nationality, sex, 
or political belief. The Warden of each 
institution is to review and, as 
necessary, is to e@stablish local 


procedures to ensure that work, housing, 


program assignments, and 
administrative decisions are non- 
discriminatory and that inmates are 
provided equal opportunities to 
participate in all institutional activities. 

The Bureau of Prisons provides 
procedures by which an inmate may 
express a complaint regarding any type 
of discrimination, These procedures 
include attempts at informal resolution 
through counselling, and the use of the 
more formal inméte complaint 
procedure, the Administrative Remedy 
Procedure. 


Summary of Benefits 


The major benefit is to the individual 
inmate, who is assured through a formal 
program statement an equal opportunity 
to participate in all institution programs. 
Implementaticn of the regulations will 
enhance, indirectly, the morale of 
inmates and staff within the institution. 
The demonstration and fulfillment of 
this commitment of non-discrimination 
towards inmates will enhance the 
orderly operation of institutions. 


Summary of Costs 


The Bureau's policy of non- 
discrimination towards inmates is long- 
standing, and we expect no additional 
costs. : 


Sectors Affected 


The implementation of written 
policies and procedures to ensure non- 
discrimination towards inmates has a 
direct effect on each Bureau institution, 
and on the Burean of Prisons’ efforts to 
achieve accreditation. Indirectly, the 
written policy and procedure providing 
for inmates to receive equal 
opportunities to participate in all 
institutional programs will favorably 
affect inmates confined within the 
Bureau's institutions. 


Related Regulations and Actions 


Internal: Bureau of Prisons, February, 
1966 Program Statement on 
“Integration.” 

External: None. : 


Active Government Collaboration 
None. 


Timetable 


NPRM—late 1978. 

Public Comment 
NPRM. _ 

Final Rule—spring 1980. 

Fina] Rule effective—spring 1980. 

Regulatory Analysis—not required. 


Available Documents 


Bureau of Prisons Program Statement 
1040.1, “Integration”, dated February 7, 
1966. Available by writing to: 

Director 

Federal Bureau of Prisons 

U.S. Department of Justice 

320 First Street, N.W. 

Washington, D.C. 20534 

The envelope should be marked “FOI; 
request”. 


Agency Contact 


Mike Pearlman, Rules and Regulations 
Specialist 

Office of General Counsel 

Federal Bureau of Prisons 

U.S. Department of Justice 

Washington, D.C. 20534 

(202) 724-3062 


DOJ—Civil Rights’ Division 


Regulations proh g discrimination 
solely on the of handicap in 
federally assisted| programs 


Legal Authority | 


The Rehabilitation Act of 1973, § 504, 
29 U.S.C. § 794. Executive Order 11914, 
41 FR 17871, Oct. 31, 1976. HEW 
Guidelines on Rehabilitation, 45 CFR 85. 


Statement of Problem 


days after 


Ι 


=~ 


the Rehabilitation Act of 1973, which 
prohibits discrimination solely on the 
basis of handicap in all programs and 
activities that receive Federal financial 
assistance. Federal agencies that 
provide such assistance must develop 
and publish regulations in furtherance of 
the broad remedial purpose of § 504. 


Alternatives Under Consideration 


Executive Order|11914 requires all 
Federal departmental regulations that 
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implement § 504 to be consistent with 
those that the Department of Health, 
Education and Welfare (HEW) issues. 
Accordingly, there are no alternatives to 
the standards which HEW has 
published (43 FR 2132) in terms of scope, 
timing or substantive requirements 
obligating recipients of Federal 
assistance from the Department of 
Justice. However, within that context, 
the Department has attempted to take 
the least burdensome approaches to 
achieving the objectives of § 504. For 
example, the Department's proposed 

§ 504 regulations require employers with 
50 or more employees who receive 
Department assistance of more than 
$25,000 to provide for recordkeeping and 
notice procedures and grievance 
mechanisms. This standard makes the 
proposed Department of Justice 
regulations consistent with the Law 
Enforcement Assistance 
Administration's Equal Employment 
Opportunity Guidelines (28 CFR 
43.302(d)) for the development, by 
recipients of Federal assistance through 
the Department, of an equal employment 
opportunity program with respect to 
race and sex. Accordingly, we rejected 
other, more inclusive criteria, e.g., 15 or 
more employees and no minimum 
amount of financial assistance through 
the Department of Justice. 

Further, while recipients are 
encouraged to provide communications 
to their applicants, employees, and 
beneficiaries in the appropriate medium 
(e.g., braille, tapes), the regulations 
require only that recipients 
communicate effectively with those who 
have impaired vision and hearing 
(§ 42.503(e) of proposed regulations). 
Other options that the Department is 
considering are included in the 
Supplementary Information section of 
the proposed rulemaking (44 FR 54957- 
60, September 21, 1979). 


Summary of Benefits 


The regulations will establish 
standards to assure nondiscrimination 
based on handicap in programs and 
activities that receive Federal financial 
assistance from the Department of 
Justice. They’will define and prohibit 
acts of discrimination against qualified 
handicapped persons in employment 
and as beneficiphes of programs and 
activities thatfeceive assistance from 
the Department. Programs and activities 
that the regulation would cover would 
include those administered by State and 
local units of the criminal justice system 
who receive Federal assistance in the 
form of grants and Federal assistance 
contracts from the Law Enforcement 
Assistance Administration (e.g., police 
departments, prisons, courts), or training 


from the Federal Bureau of Investigation 
or other agencies within the Department 
of Justice. The proposed regulations 
state that procurement contracts and 
contracts of guaranty are not to be 
considered Federal assistance. 

The elimination of discrimination 
against the handicapped in Federally 
assisted programs and activities will 
further advance the national policy 
against such invidious discrimination, 
will assure that the benefits of Federally 
assisted programs and activities will be 
extended to the qualified handicapped, 
and will preclude the discriminatory 
exclusion of the handicapped as 
employees in programs and activities 
that receive Federal financial 
assistance. 


Summary of Costs 


It is difficult to project the cost of 
compliance. Two aspects of § 504 may 
increase the expenditures of recipients 
administering Federally assisted 
programs. The first requires that 
recipients make a reasonable 
accommodation for the known physical 
or mental limitations of an otherwise 
qualified handicapped applicant or 
employee. A reasonable accommodation 
might involve job restructuring, modified 
work schedules, or acquisition or 
modification of equipment or devices. 
What constitutes a reasonable 
accommodation be decided ona 
case-by-case basis. 

The second aspect requires that 
programs and activities that receive 
Federal assistance be prohibited from 
excluding qualified handicapped people 
from Federally assisted programs 
because’a recipient's facilities are 
inaccessible or unusable. Structural 
changes to existing facilities may be 
unnecessary where sther less costly or 
burdensome methods are equally 
effective. Facilities constructed after 
final rulemaking must, however, be 
designed and constructed to make them 
accessible to and usable by the 
handicapped. We cannot provide 
precise estimates of compliance costs at 
this stage, although at present it appears 
that the compliance cost of the 
regulation will not result in major 
economic consequences within the 
meaning of Executive Order 12044. We 
are presently considering the 
appropriateness of a regulatory analysis 
and have invited public comment on this 
issue. 


Sectors Affected 


This regulation would affect 
approximately 9,000 units of State and 
local governments that are involved in 
law enforcement and related activities, 
and approximately 1,000 private 


. 


groups, and so forth—that partigipate in 
activities related to the nation'sicriminal 
justice system. 


Related Regulations and Actio 


Internal: DOJ regulations under title 
VI of the Civil Rights Act of 1964, 28 
CFR 42.201 et seg. 

External: HEW § 504 Regulatipns, 42 
FR 22676, May 4, 1977. 


Active Government Collaborati: 


By virtue of Executive Order the 
President has delegated the 
coordination of government-wide 
enforcement of § 504 to the lige and 


entities—such as juvenile homes, 
educational institutions, public interest 


of Health, Education, and Welfare and 
has directed that Federal agen 
regulations under ὃ 504 be consistent 
with the standards and procedures that 
the Secretary of HEW has established. 


Timetable 


Public Comment—period endg 

December 21, 1979. Ϊ 
Public Hearing—November 27, 1979, 
Final Rule—May 1980. | 


Available Documents 


| 
NPRM—44 FR 54950, September 21, 
1979. 


Agency Contact 


Robert N. Dempsey 

Federal Enforcement Section 
Civil Rights Division 
Department of Justice 
Washington, D.C. 20530 
(202) 633-2374 


DOJ—Iimmigration and Naturalization 
Service ) 


———————————————— ππππτττοττὉ 


Replacement of alien registratipn 
receipt cards—requirement for single 
fingerprint and personal ap ance 


Legal Authority 


ἱ 
The Immigration and Nationaljty Act 
of 1952, as amended, §§ 103, 262, and 
264, 8 U.S.C. §§ 1103, 1302, and 1804. 


Statement of Problem 


Section 262 of the Immigration and 
Nationality Act, 8 U.S.C. § 1302, which 
is administered by the Immigration and 
Naturalization Service (INS), requires 
every alien in the United States to 
register, and it also requires thatialiens 
who are fourteen years of age orolder 
be fingerprinted. Section 264 of the Act, 
8 U.S.C. § 1304, gives the Attorney 
General authority to prepare forms for 
alien registration. The alien regigtration 
receipt card, INS Form I-151 or 5-551, is 
the form which aliens who have been 
registered and fingerprinted under the 
Act must carry. 
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Current INS regulations, 6 CFR 
264.1(c), set forth the procedures for 
replacement of alien registration receipt 
cards. These regulations are geared to 
the Form I-151, the traditional alien 
registration document, which is not 
machine-readable. Applicants for 
replacement of a lost or destroyed I-151 
m it a completed fingerprint 
card, Forpy FD-258, and may be 
required, as a matter of discretion, to 
appear in person before an immigration 
officer to be examined under oath 
concerning his eligibility for the 
issuance of Form J-151. 

The Service is currently replacing the 
1-151 as evidence of alien registration 
with a new, machine-readable I-151, 
known as the ADIT card. In connection 
with the issuance of ADIT cards, the 
INS has been requiring most aliens 
receiving ADIT cards to appear 
personally before an INS officer and to 
7 have their signature and a single 
fingerprint collected to appear on the 
new ADIT card. 

The INS proposed rule would amend 
existing regulations to place these new 
requirements for the gathering of 
information for the ADIT card in the 
regulation relating to replacement of lost 
alien registration receipt cards. The two 
principal issues we are considering in 
connection with this proposed rule are: 
(1) whether the single fingerprint 
required for placement on the ADIT card 
should be collected from children under 
14; and (2) whether applicants for 
replacement cards should be required to 
appear personally at INS offices to 
complete the application process. 

Fraudulent use of alien registration 
documents is a growing problem for the 
United States. It includes the 
widespread use of counterfeit and 
altered Alien Registration Receipt 
Cards, as well as the use of valid cards 
by imposters to gain fraudulently 
benefits under the Immigration and 
Nationality Act. In an effort to Ρ 
counteract this problem, the Service has 
developed a sophisticated, machine- 
readable Alien Registration Receipt 
Card, which is highly resistant to 
counterfeiting and altering. Imposter use 
of the new cards is also made more 
dffficult by the fingerprint of the lawful 
card holder that appears on the card. By 
comparing the fingerprint on the card to 
the fingerprint of the person presenting 
the card, an officer can readily 
determine if that individual is in fact the 
lawful card holder. The fingerprint is 
especially useful in the case of infants 
and young children. While their facial 
features change significantly over time, 
their unique fingerprint patterns do not. 

The personal appearance requirement 

to collect the fingerprint is necessary to 


ensure the quality of the fingerprint 
taken and also ta insure that the card 
will be issued to the individual named in 
the application. 


Alternatives Under Consideration 


One alternative to this proposal is 
that no fingerprint be collected for 
replacement applicants under a certain 
age. This would, however, undermine 
the imposter resigtance of the Alien 
Registration Receipt Cards for that 
population. Without the fingerprint on 
the card, determining the true identity of 
the card holder will be more difficult 
and time-consuming. 

Another alternative would be to 
dispense with the personal appearance 
requirement for applicants for 
replacement cards and eliminate the 
signature and fingerprint on those cards. 
But personal appedrance for a 
replacement card imposes no greater 
burden on card applicants than does the 
regular persona! appearance for driver's 
license renewals. In addition, 
elimindting the requirement for a 
personal appearance would further 
reduce the card’s resistance to use by an 
imposter. 


Summary of Benefits 


The Service anticipates that the 
proposed rule would not only increase 
the detection of ffaudulent use of Alien 
Registration Recaipt Cards, but also 
facilitate the bona fide use of such cards 
by aliens lawfully admitted to the 
United States. 


Summary of Costs 


Although we cannot anticipate how 
these changes will affect costs, the 
current cost to process an application to 
replace an Alien Registration Receipt 
Card is $13.86. In FY 1979, the Service 
will process approximately 194,000 such 
applications at 88 approximate cost to 
the agency of $2,689,000. The agency 
charges a fee of $10.00 to file most 
applications for replacement. The total! 
cost to the publiciin FY 79 for this 
service was approximately $1,940,000, 
and the net cost to the Government is 
approximately $750,000. 


Sectors Affected 


This rule will affect permanent 
resident aliens who seek replacement of 
evidence of their/alien registration. 


Related Regulations and Actions 


Internal: 8 CFR 103.7(b); Fee Schedule. 


External: None. 
Active Government Collaboration 


None. 


Timetable 


NPRM—November, 1979. 

Public Commen days following 
NPRM. | 23a 

Final Rule—May 1980. 

Regulatory Analysis—not required. 

Final Rule effective—June 1980. 


Available Documents 


None. 
Agency Contact | 
James Hoofnagle, Instructions Officer 
Immigration and Naturalization 
Service | 
425 I Street, N.W. 
Washington, D.G. 20536 
(202) 633-3048 | 


DOJ—Law Enforcement Assistance 
Administration | 


Equal Service Program Guidelines 
Legal Authority 
Crime Control Act, 42 U.S.C. § 3751. 


Statement of Problem 


The Law Enforcement Assistance - 
Administration ) awards grants to 
support improvements in all parts of the 
criminal justice system—police, 
corrections, courts, probation, parole, 
prosecution, defenge, and juvenile 
justice agencies. | 

The nondiscrimination provision of 
the Crime Control Act, 42 U.S.C. 

§ 3766(c), states that no person may be 
“excluded from participation in,. . . 
denied the benefits of, . . . subjected to 
discrimination under or denied 
employment in connection with" any 
LEAA-supported program or activity on 
the basis of race,-color, religion, national 
origin, or sex. As amended in 1976, the 
Act requires LEAA to take rapid action 
to end assistance tp recipients who 
practice such discnination, 

The LEAA Office of Civil Rights 
Compliance (OCRC) investigates 
complaints of disctimination and, even 
in the absence of a complaint, conducts 
“compliance reviews" of its recipients. 
OCRC has received an increasing 
number of complaints alleging 
discrimination in the services that 
criminal justice agencies provide to 
minority groups and women. OCRC has 
also sought to focus more compliance 
reviews on recipients’ efforts to serve 
their communities equitably. 
Investigation of the “services” issue may 
range from a police department's failure 
to respond to calls)for assistance from a 
minority neighborhood to a department 
of corrections’ failure to provide the 
same “halfway hoase” facilities for 
women that it does for men. In 
attempting to investigate these 
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complaints and conduct these reviews, 
however, OCRC has found that 
recipients do not maintain the 
information necessary to permit LEAA 
to make a determination of compliance 
or noncompliance. As a result, LEAA 
cannot fully implement the 
nondiscrimination provision in the 
services area. 


Alternatives Under Consideration 


There are three alternative methods of 
addressing the problem. LEAA could: 

1. establish a guideline broad enough 
to inform each category of criminal 
justice recipient, i.e., police agency, 
court, corrections department, etc., of 
the type of information LEAA would 
need to review to determine compliance 
with 42 U.S.C. § 3766(c); 

2. implement an ad hoc method of 
collecting information tailored to each 
recipient that would be established after 


LEAA initiated its complaint -ς τ΄. th 


investigation, or compliance review, of 
the recipient; 

3. make a decision not to investigate 
complaints of discrimination in services, 
or to close all such investigations for 
“insufficient data.” 

Options two and three would do little 
to assist LEAA in eliminating 
discrimination in services from the 
criminal justice system. Option two 
would also be too time-consuming and 
impractical to administer for a staff as 
small as OCRC’s. The possibility of 
obtaining the information from another 
Federal agency that already requires it 
is not a feasible alternative, because no 
other agency collects the type of data 
LEAA needs to review. 

Option one is the only alternative that 
would effectively assist LEAA in 
implementing the nondiscrimination 
provision of the Crime Control Act. 
Administered properly, it would assure 
LEAA that the information it needed to 
evaluate a complaint of discrimination 
would be available for review, and 
would enable the recipient to quickly 
and effectively rebut a false charge. The 
guideline will also be a useful self- 
examination tool for criminal justice 
agencies seeking to voluntarily curb 
discrimination that they might not have 
previously recognized. 


Summary of Benefits 


The proposed guideline will: 

1. greatly improve LEAA’s ability to 
assure that recipients of its funds are 
not in violation of the nondiscrimination 
provision of the Crime Control Act, 

2. help protect individuals from being 
subjected to discrimination in violation 
of the Crime Control Act, 


3. reduce the time needed to conduct _ 


complaint investigations and 
compliance reviews, 

4: help LEAA recipients defend 
themselves against baseless charges of 
discrimination, and 

5. give recipients the information they 
need to voluntarily end discrimination 
they might not have previously known 
they were practicing. 


Summary of Costs 


LEAA recipients may incur some 
indirect personnel costs in developing a 
mechanism to collect the required data. 
Those costs should dimish considerably 
after they have established the 
mechanism. Because most agencies 
already collect the data the guidelines 
would require, it should not be unduly . 
burdensome to them. 


Sectors Affected 


The guideline would affect primarily 

e criminal justice system throughout 
the nation. Included in its scope would 
be police departments (and similar law 
enforcement agencies such as sheriff's 
departments, highway patrol, etc.), 
correctional institutions, criminal courts, 
juvenile justice agencies, probation and 
parole agencies, prosecutors, and courts, 
and public defenders who receive LEAA 
assistance. It would also indirectly 
affect people who may be discriminated 
against by those agencies. 


Related Regulations and Actions 


Internal: None. 

External: LEAA has previously 
published Nondiscrimination 
Regulations at 28 CFR 42.201 et seq., and 
Equal Employment Opportunity Program 
(EEOP) Guidelines at 28 CFR 42.301 δὲ 
seg. The proposed guideline would seek 
to collect services information in much 
the same way that the EEOP Guidelines 
collect employment information. LEAA 
will revise the EEOP Guidelines for 
comment at the same time it proposes 
the Equal Service Program Guidelines. 
The anticipated revisions in the EEOP 
Guidelines will reflect an attempt to 
streamline and clarify the scope of those 
requirements. 

LEAA will also revise the existing 
Nondiscrimination Regulations for 
comment at the same time, for the 
purpose of defining more precisely what 
discrimination in services is prohibited. 


Active, Government Collaboration 


LEAA will request the views of the 
Civil Rights Division of the Department 
of Justice, and give them serious 
consideration. 


Timetable 
NPRM—November 1979. 


J 


Public Comment—until Januafy 1980. 
Final Rule—February 1980. 
Final Rule effective—upon publication 
as final. 
Regulatory Analysis—not req 
Available Documents 


1979. 


Agency Contact 
William W. Kummings | 
5 pee δα τοτος εἰ 
ce of Civil Rights Compli 
Rights Compli ace 


633 Indiana Avenue, N.W. | 
Washington, D.C. 20531 
(202) 633-3747 


DEPARTMENT OF LABOR 
Employment Standards Adminigtration 


Proposed amendment to the 
Discrimination Guidelines (41 60- 
20) governing insurance and o 
employee benefit plans 


Legal Authority 


Executive Order 11246, 30 FR 12319, 
September 28, 1965, as amended by 
Executive Order 11375, 32 FR 14303, 
October 17, 1967. 


Statement of Problem 


Executive Order 11246 prohibits 
employment discrimination on the basis 
of race, color, religion, sex, or natjonal 
origin against any person employed by 
or seeking employment with Federal 
contractors or under Federally-a 
construction contracts and establishes 
affirmative action obligations for 
Federal contractors and subcon 
E.O. 11375 added sex as a prohibited 
basis for employment discrimination 
and included sex among the bas 
requiring affirmative action under ΕΟ. 
11246. The sex discrimination guidelines 
for compliance by Federal contragtors 
with the equal employment oppor ity 
requirements of Executive Order 11246 
are in 41 CFR 60-20. They containia 
section (41 CFR 60-20.3(c)), which|says 
that with respect to employers’ 
contributions for insurance, pensigns, 
welfare programs, and other similar 
fringe benefits, the guidelines are not 
violated where employer contributions 
for such programs are equal for men and 
women or where the resulting benefits 
are equal. On August 25, 1978, the 
Department of Labor published inthe 
Federal Register proposals to revise 
both this regulation and the 
Department's Interpretative Bulletin 
concerning the Equal Pay Act (for which 
jurisdiction was transferred to the/Equal 


‘Employment Opportunity Commission 


| 
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(EEOC), effective July 1, 1979). The 
proposais would make clear that any 
differentials in employee benefits would 
not be lawful even if unequal employer 
contributions resulting from sex-based 
actuarial distinctions—for example, 
because on the average women's 
longevity is greater than men’s—are 
necessary to ensure equal benefits. 
Also, it would not be permissible to 
require sex-based differentials in 
employees’ contributions to achieve 
equal benefits. In order to achieve 
consistency among regulations 
concerning the equal employment 
opportunity obligations of employers 
under Title VII of the Civil Rights Act of 
1964, the Equal Pay Act, and E.O. 11246, 
as amended, modification of this 
regulation will be necessary. In light of 
an April 25, 1978 U.S. Supreme Court 
decision in the case of Los Angeles, 
Department of Water and Power v. 
Manhart, 435 U.S. 702, it is not realistic 
to expect that “the equal contributions 
or equal benefits” rule, in its present 
form may continue. In the Manhart 
decision, the Supreme Court rules that a 
city employer's requirement that female 
employees make larger contributions to 
its pension fund than male employees 
because of the longer life expectancy of 
women as a class discriminated against 
the individual female in violation of 
Title VII of the Civil Rights Act of 1964. 
The Court also ruled that retroactive 
monetary recovery was inappropriate, 
because this was the first litigation 
challenging differences in pension fund 
contributions based on valid actuarial 
tables, which fund administrators might 
have assumed justified the differential; 
the resulting prohibition against sex- 
differentiated employee contributions 
constituted a marked departure from 
past practice and drastic changes in 
legal rules can have grave consequences 
on pension funds. 


Alternatives Under Consideration 


The major areas of scrutiny, given the 
possibility of revising or clarifying the 
original proposal, include: (1) whether 
and how the provision in the Equal Pay 
Act which prohibits any reduction in the 
wage rate of any employee in order to 
comply with that law applies to 
resolution of the equal benefits issue; (2) 
the applicability of the proposal to each 
of the numerous types of fringe benefit 
plans (e.g., defined benefit pension 
plans, defined contribution pension 
plans, health insurance, life insurance, 
etc.); (3) its applicability to the various 
options under retirement benefit plans 
(e.g. straight-life, joint and survivor, 
early retirement, etc.); and (4) the 
effective date of the amendments, 


including the issue of retroactivity and 
its effect on.accfued or vested benefits. 

We will develop alternative 
approaches to this issue in consultation 
with other interested agencies. 


Summary of Benefits 


Insofar as the/Equal Pay Act 
precludes compliance from being 
achieved by means of rate reductions 
for employees of the higher paid sex 
where sex-based differentials exist, 
elimination of the equal cost allowance 
can be expected to result in increased 
fringe benefits for female employees— 
particularly in the area of retirement 
benefits. Male employees’ fringe 
benefits would also be affected in terms 
of increased periodic payments to their 
surviving spousés where such 
employees chooge a joint and survivor 
pension benefit option that provides the 
surviving spouse with a continuing 
payment. 


Summary of Costs 


Employee benefit costs of Federal 
contractors will be affected by new 
regulations implementing the Manhart 
decision. We will develop cost estimates 
in relation to the identification of legally 
feasible options. 


Sectors Affected 


Modification of this portion of the 
Department of Labor Office of Contract 
Compliance Programs Sex 
Discrimination Guidelines (41 CFR 60- 
20.3(c)) will apply to Federal contractors 
and federally-assisted construction 
contractors. 


Related Regulations or Actions 


Internal: None. 

External: In rélation to its assumption 
of jurisdiction for administering and 
enforcing the Equal Pay Act, the EEOC 
has made an interim decision not to 
adopt as its interpretation of the Equal 
Pay Act the interpretations which the 
Department of Labor used in 
administering that Act (29 CFR 800). The 
EEOC is studying the question of how to 
properly interpret the Equal Pay Act in 
relation to Title VIi of the Civil Rights 
Act, under which it has regulations that 
also address the subject of equal 
benefits. 


Active Government Collaboration 


In order to achieve consistency among 
the Federal regulations concerning the 
equal employment opportunity 
obligations of employers under Title VII 
of the Civil Rights Act, the Equal Pay 
Act, and Executive Order 11246, as 
amended, active consultation by the 
Department of Labor with the Equal 
Employment Opportunity Commission 


will be necessary, The Department of 
Justice and the U5. Office of Civil 
Rights also have an interest in this 
matter. 


Timetable 


The timetable an finalizing this 
section of the Office of Federal Contract 
Compliance Programs Sex 
Discrimination Guidelines is contingent 
on EEOC’s progress in addressing the 
complexities involved in articulating 
appropriate treatment of the equal 
benefits issue in relation to standards 
regarding prohibited wage rate 
discrimination under the Equal Pay Act 
and Title VII of the Civil Rights Act. 


Available Documents 


Office of Federal Contract 
Compliance Programs Sex 
Discrimination Guidelines—41 CFR 60- 
20. 

NPRM—43 FR 


Agency Contact | 


Edward E. Mitchell 
Director, Division of Program Policy 
Office of ance Contract 


ὲ 


57, August 25, 1978. 


Compliance Programs 
U.S. Department of Labor 
Washington, D.C. 20210 
(202) 523-9426 | 


DOL—Employment and Training 
Administration | 


Nondiscrimination on the basis of 
handicap in federally assisted 
programs 


Legal Authority 


The Rehabilitation Act of 1973, § 504, 
29 U.S.C. 8 794. | 

Executive Order 11914, 41 FR 17871, 
Oct. 31, 1976. 

HEW Guidelines on Rehabilitation, 3 
CFR 308.53. | 


Statement of Protilem 


The proposed regulations require that 
all recipients of Federal financial 
assistance from the Department of Labor 
ensure that their federally assisted 
programs and activities are operated 
without discrimination on the basis of 
physical handicap. The “recipient” is to 
operate each program so that when 
viewed in its entirety, it is readily 
accessible to the handicapped. In the 
Fiscal Year 1978, Comprehensive 
Employment and Training Act (CETA) 
programs served 178,500 handicapped 
people, which accounted for 4.3 percent 
of all participants, United States 
Employment Services officers served 
15.5 million people during this same 
year, 5 percent of whom were 
‘handicapped. Pregumably most, if not 
all, of these people either are not 


! 


Ι 


| 
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hindered by architectural barriers or are 
working or training in facilities that are 
already physically accessible to them. 
However, there are undoubtedly a 
number of people with severe physical 
handicaps who are not currently using 
employment and training services 
because of architectural barriers, but 
who would avail themselves of these 
services if they were offered in more 
accessible facilities. We estimate that 
an additional 105,000 handicapped 
individuals potentially could benefit 
from more accessible employment and 
training facilities. 

The proposed regulations mandate 
capital expenditures for both the public 
and private sector. Government 
agencies which must meet the added 
cost burden of regulations have few 
options open to them other than 
realigning current capital spending 
plans. Many small employers in private 
industry may be relucant to participate 
in employment training programs 
because of the potential costs. This 
would result in the loss of new training 
opportunities. 


Alternatives Under Consideration 


Possible alternatives to providing 
accessiblity to handicapped people are: 

(1) That selected sites be made 
accessible for all programs; 

(2) That selected sites be made 
accessible but not for all programs. 

The first alternative would meet the 
requirements of “program accessibility” 
in the proposed regulations, since the 
primary recipient of Federal finanical 
assistance has the obligation to comply 
with the legislative mandate. 

For programs that are operated by 
primary recipients, such as CETA On- 
The-Job training, Job Corps, and Private 
Sector Initiative, prime sponsors have 
the responsibility for assuring that 
programs, when viewed in their entirety, 
are accessible to handicapped people. 
Thus, small recipients (or small 
employers) would be considered to be in 
compliance with this requirement even 
if each individual site was not 
accessible. 

In the.case of Job Corps, it is 
inaccurate to consider each individual 
center as a separate program or 
recipient of Federal financial assistance. 
Congress, when it established the Job 
Corps in 1964, stated that it was a 
national program with program 
operating authority centralized at the 
Federal level. This being the case, Job \ 
Corps can comply with the requirements 
of § 504 by designating regional centers 
that will serve both handicapped 
individuals who need specialized 
services and nonhandicapped 
individuals, 


The second alternative suggests that 


in Private Sector Initiative Programs and 


On-The-Job training ptograms that were 
established under the Comprehensive 
Employment and Training Act 
Amendments of 1978, the phrase “when 
viewed in its entirety” be applied to 
specific occupations in these programs. 
Training need not necessarily be 
available at each site within each 
occupation. But each prime sponsor has 


the responsibility to assure that “viewed 


in its entirety” specific occupations are 
accessible. 


Summary of Benefits 


Preliminary estimates show that an 
additional 105,000 handicapped 
individuals potentially could benefit 
from more accessible employment and 
training facilities. This estimate is based 
on an updated 1974 Survey of Disabled 
and Nondisabled Adults. This survey 
included the severely and partially 
disabled, handicapped who use the 
following aids—wheelchairs, braces, 
crutches, and artificial limbs—and who 
are able to go out of doors without help. 
The survey shows in addition to 40,000 
unemployed, about 115,000 severely 
disabled and 25,000 partially disabled 
people are not in the labor force. It is 
estimated that 40,000 severely disabled 
and all of the partially disabled may be 
employable and thus benefit from CETA 
programs. Thus, we estimate that there 
will be about 105,000 additional 
handicapped people who could benefit 
from more accessible employment and 
training facilities. 

We recognize that some people with 
severe physical handicaps may not be 
able to use employment and training 
facilities even when they are accessible, 
and that other potential beneficiaries 
may opt for updated Veterans 
Administration and Vocational 
Rehabilitation Administration 
alternatives which provide specialized 
rehabilitation services in addition to 
skill training. 


Summary of Costs 


Overall, preliminary estimates are 
that the capital costs of making 
employment and training programs 
accessible under the proposed 
regulations (alternative 2) would amount 
to $128 million. 


nder a more restrictive 
interpretation of program accessibility 
in the Private Sector Initiative Program 


(PSIP) and the On-The-Job (OJT) 


training program, total costs could be as 
high as $280 million (alternative 1). In 
this context, this could mean that 
selected sites must provide “program 
accessibility” for PSIP, OJT, and Job 
Corps, possibly in every occupational 
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grouping. While a thorough analysis of 
accessibility costs would requi 
architectural survey of all exis 
facilities, we developed a 

figure by estimating the number of 
intake centers based on the 


Centers. A reasonable assumpti 
that not all of these intake cent 
compliance; therefore, some will 
only minor modifications and o 
more extensive modifications. 
sponsors would have at least o 
Intake Center. We estimate the 
number of such centers to be 1,036. 

The total number of intake cente 
and training sites was reduced 
percent of facilities estimated tobe 
currently in compliance with the 
proposed regulations. The following 
table presents a summary of capital 
costs, disaggregated by program 
activities. 


3 Classroom Τί 


6 On-the-Job Training. 
Private Sector initiative program 


Total 


Additional costs under a more 
restrictive interpretation (alternative 1): 
“that selected sites be made accessible 
for all programs” provides for thé most 
extensive modification in all program 
areas. This means that programs must 
be made accessible to handicapped 
people at selected Job Corps Centers 
and selected job sites for OJT and PSIP 
programs. It may also mean few 
training opportunities, since sma 
employers (small recipients) maylelect 
not to participate in the CETA program 
because of the exorbitant cost of making 
each site accessible. We estimate these 


costs at: ‘ 


| $42,937 
$3,437,000 


| mantic 


$11,711,000 


Total (Alternative 1) 


Sectors Affected 


The population that this pee Ss : 
will affect consists of people 
participating or wishing to participate in 
programs funded by the Department of 
Labor who are handicapped as defined 


᾿ 
| 
| 


| 
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in the Rehabilitation Act of 1973. 
Handicapped people are, by and large, 
concentrated in larger industrial States. 
There are more than 450 prime 
sponsors, or recipients of Federal funds 
who administer the Comprehensive 
Employment and Training programs. A 
prime sponsor may be a State, a unit of 
general local government which has a 
population of 100,000 or more, or a 
consortium of units of local government. 
We estimate the number of training sites 
provided by these prime sponsors to be 
315,000. Recipients under CETA are 
people, organizations, or units of 
government who receive Feder. 
funding to administer their pro 


Related Regulations and Actions 


Internal: Department of Labor 
(DOL)—Comprehensive Employm 
and Training Act Regulations (20 CFR 
675, 676, 677, 678, and 679). 

DOL—Affirmative Action Obligation 
of Contractors and Subcontractors for 
Handicapped Workers (41 CFR 60-741). 

DOL—Executive Order 11758, which 
in part delegated authority to the 
Secretary of Labor for implementing 
§ 503 (a) and (c) of the Rehabilitation 
Act of 1973, 

DOL—Regulation issued pursuant to 
§ 503 of the Rehabilitation Act of 1973 
(41 CFR 60-741). 

External: Health, Education and 
Welfare (HEW)—Regulations (45 CFR 
84) issued by DHEW covering its own 
grant programs. 

HEW—Executive Order 11914, which 
requires DHEW to coordinate the 
Government-wide enforcement of § 504 
of the Rehabilitation Act. 

HEW—Federal Agency Coordination 
Guidelines (45 CFR 85). 

The Architectural and Transportation 
Barriers Compliance Board (ATBCB) 
was established under § 502 of the 
Rehabilitation Act of 1973, P.L. 93-112, 
87 Stat. 391, § 502(d), 29 U.S.C. § 72(d), 
which provides that the ATBCB shall 
hold hearings and issue orders it deems 
necessary to ensure compliance with the 
standards of building and facilities 
issued under the Architectural Barriers 
Act of 1968. 


Timetable 


NPRM—November 1979. 

Public Comment—two weeks 
following NPRM. 

Final Rule—December 1979. 

Final Rule effective—spring 1980. 

Regulatory Analysis—November 1979. 


Available Documents 


NPRM—Publication in November 
Register; date not available at time of 
publication. 


Agency Contact 


Frederick A. Drayton, Chief 

Division of Equal Employment 
Opportunity 

Office of Investigation and 
Compliance 

U.S. Dept. of Labor 

Washington, D.C. 20213 

(202) 376-6743 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


Recordkeeping regulations, extending 
the length of time certain records, 
already required to be kept, should be 
retained 


Legal Authority 


Title VII of the Civil Rights Act of 
1964, as amended by the Equal 
Employment Opportunity Act of 1972, 
§ 709(c), 42 U.S.C. Sec. 2000e-8(c). 


Statement of Problem 


Employers, labor organizations, State 
and local governments, and educational 
institutions presently collect and 
maintain equal employment opportunity 
data on an annual basis only. The Equal 
Employment Oppertunity Commission 
(EEOC), therefore, is unable to identify 
persons who-have been discriminated 
against if the distrimination took place 
more than a yeaf prior to the report and 
investigation of the act. Under the 
proposed recordkeeping regulations, the 
EEOC's reporting requirement will 
require that institutions preserve 
employment applications for at least 
two years or until the end of a 
Commission action or court proceeding. 


Alternatives Under Consideration 


There are no alternatives under 
consideration. This is a revision of 
existing regulations to further EEOC’s 
enforcement capabilities and to create 
uniform recordkeeping requirements. At 
present, the Commission is using a non- 
regulatory approach. In some instances 
the Commission, as a result of court 
actions, publishes “ads” in newspapers 
or uses other search methods to identify 
people who may have been 
discriminated against. None of the 
present approaches is completely 
satisfactory, and the Commission 
believes that requiring certain records to 
be kept for a longer period is a more 
efficient method to aid in identifying 
people who have been the victims of 
discrimination. 


Summary of Benefits 


Extending the Jength of time for 
maintaining data on employment 
applications will benefit the 


: 
Commission and the victims of 
discrimination by allowing the 
Commission to secure specific and more 
adequate redress for the victims of 
discriminatory hi or referral 
practices, especially in cases involving 
employment systems which exclude 
women and minorities. 


Summary of Cos 


The Commission believes the 
compliance cost of these regulations will 
be minimal. This opinion is based on the 
following rationale: 

1. The vast majority of medium-sized 
and large employers that these 
regulations cover have personnel 
departments or offices where people 
make formal written application for 
work or submit resumes in response to_ 
Help-Wanted Advertisements. In most 
cases, this data is already kept on file 
for a certain period. The requirements to 
maintain data on applicants for a longer 
time should, therefore, not require any 
business to increaBe the personnel who 
process applicati nm data. 

2. Since private employers and labor 
unions covered by Sec. 709(c) of Title 
VII of the Civil Rights Act of 1964, as 
amended, are currently required to 
maintain applications and other records 
for a period of six\months, the 
requirements of αἰ μας regulations to 
maintain those records for an additional 
18 months will not impose an additional 
significant burden upon those private 
employers and labor unions. 

3. State and local governments, public 
elementary and secondary schools, and 
all private and public institutions of 
higher education Keep equal 
employment opportunity (EEO) 
information for thtee years. Our 
proposed regulations require them to do 
this for only two years. Our current 
regulations ed ε require these 
employers to maintain for two years the 
applications and resumes submitted by 
prospective emplayees. This will remain 
unchanged. 


Sectors Affected 


These regulations apply to specified 
employers, labor organizations, State 
and local governments, and educational 
institutions, as follows: 

1. employers whose workforce is 100 
employees or more, 

2. joint labor-management committees 
which control apprenticeship programs 
that have five or more apprentices 
enrolled in the pragram at any time 
during August and September of the 
reporting year and represent at least one 
labor organization sponsor that is 
covered by Title VII of the Civil Rights 
Act of 1964, 


“4 
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3. labor organizations that have 100 or 
more members at any time during the 
twelve months preceding the due date of 
the report and are “local unions” (as 
that term is commonly understood) or 
independent or unaffiliated unions, 

4. State and local governments and 
every political jurisdiction with 15 or 
more employees, 

5. public and private elementary and 
secondary school systems and districts 
with 15 or more employees, 

6. institutions of higher education, 
whether public or private, with 15 or 
more employees. 


Related Regulations and Actions 


Internal: Existing EEOC regulations 
involving reporting and recordkeeping; 
employer information report and 
recordkeeping; apprenticeship 
information report and recordkeeping: 
State and local governments’ 
information report and recordkeeping; 
elementary-secondary school systems, 
districts, and individual schools’ 
recordkeeping; higher education 
information report and recordkeeping. 
(All in 29 CFR 1602.) 

External: We submit our reporting 
forms for approval to the Office of 
Management and Budget annually. Most 
EEO reporting forms are designated to 
be used jointly with other Federal 
agencies (e.g. the EEO-1 report form is a 
joint form with the Department of 
Labor's Office of Federal Contract 
Compliance Programs (OFCCP) and the 
EEO-5 report form is a joint form with 
the Department of Health, Education 
and Welfare's Office for Civil Rights 


“ and the National Center For Education 


Statistics). 
Active Government Collaboration 


The Commission held public hearings 
on the proposed regulations on 
September 21, 1978. Prior to the public 
hearing EEOC met with OFCCP to 
discuss the proposed regulations. The 
Commission received and is considering 
comments from the United States Civil 
Service Commission and OFCCP. The 
Commission also sent copies of the 
proposed regulation to all State and 
local Fair Employment Practices 
agencies for comment. 


Timetable 


Final Rule—Spring 1980. 
Regulatory Analysis—not required. 


Available Documents 


29 CFR 1602, “EEOC Reporting and 
Recordkeeping.” 

NPRM—43 FR 32280, July 25, 1978. 

“EEOC Report on the Determination 
of Non-Requirement for Regulatory 


Analysis of Amendments to 29 CFR 
1602.” 


Agency opie 
Ethel Mixon 


Supervisory Attorney 

Equal Employment Opportunity 
Commission 

2401 E Street, N.W. 

Washington, D.C. 20506 

(202) 634-6592 


— 


GENERAL SERVICES 
ADMINISTRATION 


National Archives and Records 
Service 


Freedom of Information Act requests 
for national security classified 
information in the National Archives 


Legal Authority 


Freedom of Information Act, 5 U.S.C. 
§ 552, Executive Order 12065, 43 FR 
28949, June 28, 1978. 


Statement of Problem 


Researchers and other persons _ 
seeking access to records of Federal 
agencies under the Freedom of 
Information Act direct their requests to 
the agency which has custody of the 
records. The National Archives and 
Records Service (NARS) of the General 
Services Administration (GSA) acts as 
custodian of non-current records of 
Federal agencies, including records 
classified for reasons of national 
security. People requesting access to 
classified information held by NARS 
also submit to NARS requests for 
declassification of the information. For 
records more than 30 years old, NARS is 
authorized to declassify the information. 
If a request is for classified records less 
than 30 years old, NARS forwards the 
request for declassification to the 
agency with declassification authority 
(usually the originating agency), and 
that agency decides whether to 
declassify the requested information. 
The Freedom of Information Act 
requires NARS to notify the requestor of 
a denial of access, while NARS' current 
regulations can be interpreted to allow 
agencies with declassification authority 
to inform requestors directly of denials 
of declassification. As a result, NARS is 
sometimes not notified of the other 
agency's declassification decision, while 
at other times the requestor may receive 
duplicate notices from the other agency 
and from NARS. 


Alternatives Under Consideration 


The proposed regulation changes the 
current procedure so that agencies with 
declassification authority would notify 


declassification and NARS would in 
turn notify the requestor. Our alternative 
would be to keep the current procedure. 


Summary of Benefits 
If NARS changes the regulation, 


NARS of decisions about 


people requesting access to natipnal 
security classified information will 
maintain direct contact with the agency 
which has physical custody of the * 


‘records and will receive noticesjonly 


from that agency. We expect that this 
“single point of contact” approath will 
be less confusing to persons reqhesting 


information. 
Ι 


Summary of Costs 


The proposed regulation has go direct 
costs. It may cause slight indireet cost 
savings to other government agencies by 
reducing duplication of notices of denial. 
NARS estimates that it receives 
between one hundred and two hundred 
requests per year for davsitea σ 
information. Not all of these requests 
lead to duplicate notices. NARSidoes 
not know the cost to other agengies of 
sending notices. 


Sectors Affected 


The regulation has a direct effect on 
people requesting access to natipnal 

Security classified information under the 
Freedom of Information Act. 


Related Regulations and Actiong 


None. 
Active Government Collaborati 
None. ἶ 
Timetable | 


NPRM—late 1979. 
Public Comment—60 days follpwing 
NPRM. 
Final Rule—March 1980. 
Regulatory Analysis—not required. 
| 


Available Documents 


Public Use of Archives and FRC 
Records, 41 CFR 105-61. 


Agency Contact ; ] 
Adrienne Ὁ. Thomas, Director} 
Planning and Analysis Division 

(NAA) 
National Archives and Records 


Service | 
General Services Administratipn 
Washington, D.C. 20408 
(202) 523-3214 
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VETERANS ADMINISTRATION 


Nondiscrimination on the basis of 
handicap in programs and activities 
receiving or benefiting from Federal 
financial assistance 


Legal Authority 


The Rehabilitation Act of 1973, § 504, 
29 U.S.C. ἃ 794. Executive Order No. 
11914, 41 FR 17871, April 29, 1976. HEW 
Guidelines on Rehabilitation, 3 CFR 
308.53. 


Statement of Problem 


The proposed regulations will define 
and prohibit acts of discrimination _ 
against qualified handicapped people in 
employment and in the operation of 
programs and activities receiving 
assistance from the Veterans 
Administration. The nondiscrimination 
requirements will extend to the entire 
range of the medical care, rehabilitation, 
education, housing, and other programs 
of the Veterans Administration. If the 
Veterans Administration finds incidents 
of discrimination it may seek to resolve 
them by requesting voluntary 
compliance, by terminating financial 
assistance, or by other means that may 
be available under appropriate law. 


Alternatives Under Consideration 


This regulation will implement the 
requirements of the Rehabilitation Act, 
Executive Order No. 11914, and HEW 
Guidelines on Rehabilitation. These 
requirements provide no alternative for 
consideration. 


5 of Benefits 


This regulation will help clarify and 
protect the rights of the handicapped in 
employment and in the operation of 
programs and activities receiving 
assistance from the Veterans 
Administration. 


Summary of Costs 


We believe that the cost to the VA of 
complying with this regulation will be 
minimal, The greatest cost to recipients 
of VA funds may be involved in making 
structural changes to buildings in order 
to allow access for the handicapped. In 
those cases we expect to follow the 
guidelines established by the 
Department of Health, Education and 
Welfare. 


Sectors Affected 


This regulation will affect all 
programs and activities receiving funds 
from the Veterans Administration, either 
directly or through their participants. 
These may include institutions receiving 
VA grants for education or research; 
educational institutions whose students 
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receive VA educational benefits; 
financial institutions participating in VA 
home, farm and business loan programs; 
and employees and institutions 
participating in VA employment and 
training programs, 


Related Regulations or Actions 


Internal: None. 

External: Department of Health, 
Education, and Welfare, 
“Nondiscriminatian on Basis of 
Handicap, Programs and Activities 
Receiving or Benefiting from Federal 
Financial Assistance,” 3 CFR 308.53. 


Active Government Collaboration 


VA's Tegulationg νυ. be similar to 
those issued by HEW, except as 
necessary to meetispecific VA 
organizational, procedural, or program 
requirements. We expect to divide the 
enforcement responsibility between the 
VA and HEW to eliminate duplication. 
This would parallel the delegations of 
responsibility with regard to Title VI of 
the Civil Rights Act of 1964, where HEW 
is responsible for institutions of higher 
learning, public schools, hospitals, and 
other health facilities, and the VA is 
responsible for proprietary schools 
(privately owned schools). 


Timetable 


Final Rule—February 1980. The 
Veterans Administration expected to 
publish the final rule in February 1979, 
but the subject of this regulation was 
affected by related legislation and court 
decisions. HEW, who has the lead 
responsibility in this area, is revising its 
guidelines. Depending on the extent of 
this revision, the Veterans 
Administration will publish either the 
final rule or a new NPRM. 


Regulatory Andlysis—not required. 


Available Documents 
NPRM—43 FR 19166, May 3, 1978. 


Agency Contact 


Charles B. Van/Stone 

Director, Standards, Research, and 
Training Service 

Office of Human Goals (091) 

Ve.erans Administration 

810 Vermont Avenue, N.W. 

Washington, D,C. 20420 

(202) 389-3372 


Chapter 5—Trade and Commerce 


USDA-ANS 


Proposed Federal Milk Ongier for Southwestern Idaho- 
Eastem Oregon Marketing Area (Boise, Idaho)........ 68318 


USDA-AMS 
Amendments to Federal Seed Act Regulations........... 68320 


USDA 
Proposed Net Weight Regulations 
TREAS-ATF - 
Advertising Regulations under the Federal Alcohol 
Administration Act oo: - ove 
Partial Ingredient Labeling οἱ Wine, Distilled Spirits, 
and Malt Beverages : 
Revision of the Distilled 
Uniawtul Trade Practices 
Administration Act 


the Federal Aicoho! 


FIC 
Medical Participation in Confol of Blue Shield and 
Certain Other Open-Panel Medical Prepayment 
Plans ..... : 
Mobile Home Sales and ice Trade Regulation 
Rule .. 
Proposed Trade Regulation Riule (TRR) on Standards 
and Certification (43 FR 57269, December 7, 1978) 
Rulemaking on Children's Ady - 
Trade Regulation rule Conceming Credit Practices .... 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


Proposed Federal milk order for the 
Southwestern Idaho-Eastern Oregon 
marketing area (Baise, Idaho) 


Legal Authority 


Agricultural Marketing Agreement Act 
of 1937, as amended, 7 U.S.C. § 601 et 
seq. 


Statement of Probl 


Under the Agricultural Marketing 
Agreement Act, the|U.S. Department of 
Agriculture (USDA] is vested with 
authority to issue milk marketing orders 
designed to table marketing 
conditions in cases|where disorderly 
marketing conditions exist. 

In September of pe. three dairy 
cooperative associations in the Boise, 


Idaho area proposed that USDA 


‘ undertake the process of instituting a 


milk marketing order for that area. Their 
proposal entailed aj complete order to 
regulate the handling of milk in 18 
southwestern Idaho and 5 eastern 
Oregon counties. The purpose of such an 
order would be thejestablishment of 
stable and orderly marketing conditions 
for producers and the assurance for 
consumers of an adequate supply of 
fluid milk at reasonable prices. 

The USDA in turn invited alternative 
proposals to that suggested by the three 
dairy cooperative associations. 
Subsequently, a public hearing was 
announced (in October of 1978) and held 
over the period De¢ember 5-8, 1978 in 
Boise to consider testimony regarding 
reasons for establighing an order and its 
specific provisions 

The recommended decision, based on 
the hearing evidence and published in 
the Federal Register on August 16, 1978, 
stated that dairy farmers supplying the 
marketing area under consideration 
were not experiencing disorderly 


| 
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marketing conditions (e.g., handlers 
cutting producer prices, certain 
producers closing their market, and a 
disproportionate sharing among 
producers of the market's surplus milk) 
to an extent warranting Federal “ 
intervention in the region. Thus the 
recommended decision was to not issue 
an order—not to regulate. 

Significant objections to the 
recommended decision were received 
by USDA and the time for filing 
exceptions to the decision was extended 
to October 31, 1979. The Department is 
currently carefully considering those 
objections prior to arriving at a final 
decision regarding issuing an order. 

The detailed findings and conclusions 
of the Department are stated in the 
recommended decision which was 
published in the Federal Register (Part 
III) of August 16, 1979 (44 FR 48128). 


Alternatives Under Consideration 


(1) Issuing a milk marketing order for 
the Boise, Idaho area to establish, by 
regulation, formula prices for milk by 
class of use. 

(2) Relying on existing marketing 
arrangements (i.e., not issuing an order). 

The Department considers proposals 
initiated by milk producers, normally 
through their cooperative associations, 
and/or by other parties, rather than 
initiating proposals of its own. 

Three cooperative associations 
representing producers proposed the 
Boise, Idaho order. Their proposal 
represented a complete order to regulate 
the handling of milk in 18 southwestern 
Idaho and 5 eastern Oregon counties. It 
included definitions for determining 
which plants would be pool plants, (i.e., 
fully regulated plants). A pool 
distributing plant would be one that 
disposed of 50 percent or more of its 
total milk receipts on routes, with 10 
percent or more of the distribution in the 
marketing area. A pool supply plant 
would be one that transferred 50 percent 
or more of its Grade A milk receipts 
from dairy farmers to pool distributing 
plants. Plants that distributed less than 
the standards proposed would not be 
fully regulated, but they would be 
affected by provisions relating to 
partially regulated plants. The class 


prices applied to the-«<lassified use plan 
would include a Class WNmilk price 
computed at the level offthe Minnesota- 


Wisconsin price for the second 
preceding month plus $1.75 per 
hundredweight. The Class II price would 
be the Minnesota-Wisconsin price for 
the month plus 10 cents per 
hundredweight. The Class III price 


, would be the Minnesota-Wisconsin 


price for the month. The Minnesota- 
Wisconsin price is a price computed 


each month by the Economics, Statistics 
and Cooperatives Service of the USDA. 
It represents an average of the prices 
paid for milk at unregulated 
manufacturing plants for Grade B milk 
in the two states. 

As stated in the Agricultural 
Marketing Agreement Act (7 U.S.C. 
§ 601 ef seg.), the declared purpose of 
the Act is “to establish and maintain 
such orderly marketing conditions. . . 
as will establish. . . [prices which] are 
reasonable in view of the price of feeds, 
the available supplies of feeds, and 
other economic conditions, [and which 
will] insure a sufficient quantity of pure 
and wholesome milk, and be in the 
public interest.” 


Summary of Benefits 


The benefits of an order would be 
stable and orderly marketing conditions 
for producers in some Oregon and Idaho 
counties, improvements in returns to 
producers in accord with the statutory 
standards, and the assurance for 
consumers of an adequate supply of 
milk at reasonable prices. 


Summary of Costs 


The costs associated with these 
benefits are administrative assessments 
(not more than 5¢ per hundredweight— 
perhaps $10,000 per month) against the 
regulated processors, which are billed to 
the handlers, to cover the expenses of 
USDA administering and operating the 
marketing order. 

The Department, in arriving at its 
tentative determination not to issue a 
milk order, indicating the following: 

Even with a Class I differential of 
$1.50, which the record suggested might 
be appropriate, which probably would 
represent no increase in the cost of 
Class I milk for the market, any increase 
in weighted average returns to 
producers likely would be minimal. It 
would not be appropriate to establish a 
federal milk order, with attendant costs, 
when marketing conditions for 
producers would not be improved 
substantially. 


Sectors Affected 


If established, the regulations would 
apply directly to the fluid milk handlers 
and processors for the benefit of local 
dairy producers. Consumers would be 
indirectly affected by changes in prices 
occurring under the pricing formula in 
the order and probably pass-through of 
administrative costs associated with 
operating the marketing order. Distant 
dairy producers might be affected 
indirectly to the extent that market 
regulation in this area affected the 
stability of the total milk supply. Some 
distant producers might be directly 


μὰ 
affected if they marketed milk in the 
regulated area. 

Under marketing orders, all toducers 
tend to share more equally in the market 
than they would in the absence pf 
regulation. However, cooperative 
marketing arrangements among/farmers 
may accomplish the same objective in 


the absence of regulation. 


Related Regulations and Actio ) 


Internal: There are 47 Federal milk 
orders in operation. In 1978, 119,398 
producers delivered 78 billion pounds of 
milk to 1,187 milk handlers. Forty-one 
billion pounds, or 53 percent of the 
deliveries were used in Class I 
packaged for fluid milk consumption, on 
which marketing orders focus. The milk 
deliveries represented two-thirds of all 
milk marketed by the nation's dairy 
farmers. 


External: Agencies of State | 
governments define, by sanita 
handling conditions and ood 
description, that milk which can qualify 
as Grade A or suitable for fluid | 
consumption. (All Class I milk must be 
Grade A). 


Active Government Collaboratian 
None. ) 
Timetable 


A final decision may be issued 
sometime in December 1979. A 
regulatory analysis will be prepyred as 
part of the final decision. ) 


Available Documents 


Notice of Hearing issued pe δ 19, 
1978, published in the Federal Register— 
43 FR 49704, October 24, 1978. | 
Corrections (procedural): 43 FR 50187, 
October 27, 1978, and 43 FR 52496, 
November 13, 1978. 


The record of the hearing, held in 
December of 1978, in Boise, Idahp, and 
October 31, 1979, are on file with the 


of public comments received prior to 
Hearing Clerk, U.S. Department of * 
Agriculture under Docket No. AQ-380. 

Recommended Decision “Milklin the 
Southwestern Idaho-Eastern Oregon 
Marketing Area; Recommended 
Decision and Opportunity to Fil 
Written Exceptions on Proposed 
Marketing Agreement and Order" issued 
August 13, 1979; published in 44 FR 
48128, August 16, 1979. 

Extension of Time for Filing Written 
Exceptions to the Recommended 
Decision, issued September 14, 1979, 
published in 44 FR 54303, September 19, 
1979. The public had until October 31, 
1979 to submit written commentsjon the 
recommended decision. 


| 
] 
᾿ 
| 
| 
| 
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Agency Contact 


H. L. Forest, Director 
Agricultural Marketing Service 
Dairy Division 

U.S. Department of Agriculture 
Washington, D.C. 20250 

(202) 447-4392 


USDA-AMS 


Amendments to Federal Seed Act 
regulations 


Legal Authority 


Federal Seed Act of 1939, 7 U.S.C. 
§ 1551 et seq. 


Statement of Problem 


The Federal Seed Act (FSA) is 
designed to protect farmers and other 
consumers who buy seed that is sold 
across State lines or is imported. The 
Act requires labeling of all such seed, 
prohibits false labeling and advertising, 
and prohibits importation of uncleaned 
seed, seed with low germinating levels, 
and seed containing noxious-weed 
seeds. The U.S. Department of 
Agriculture (USDA) and State 
governments cooperate in enforcing the 
Act. USDA is now reviewing and 
revising existing regulations used to 
administer the Federal Seed Act. USDA 
will repromulgate these regulations, as 
amended, so as to provide up-to-date 
rules for testing seed, improve standards 
for certified seed, change rules for 
sampling new and different containers, 
and clarify definitions and other 
provisions in light of current marketing 
practices. 

Specific problem areas are: 

(1) Handling complaints promptly. 
USDA investigates and takes action on 
complaints of alleged violations of the 
Federal Seed Act, mostly from State 
seed regulatory agencies that cooperate 
with USDA. Slow action draws criticism 
from State agencies and the seed 
dealers being regulated. 

(2) Enforcing seed laws uniformly. 
Variability of State programs and 
unequal cooperation by State agencies 
results in unequal administration of the 
Federal law. 

(3) Sampling of imported seeds. 
Customs agents sample the seed at the 
ports of entry and forward the samples 
to USDA seed laboratories. USDA tests 
the samples and admits or rejects the 
seed. Failure to sample, 
misidentification of samples of seed, or 
delays in sampling affect the efficiency 
of the program. 

(4) Regulating labeling of seed 
varieties. The Act requires labeling and 
prohibits false labeling. With some 
seeds, it is impossible to identify the 
variety by seed charactristics; it is 


necessary to subject them to special 
biochemical tests or grow them in field 
plots to differentiate varieties. Some 
seedsmen question the methods used 
and the interpretations of their results. 


. Alternatives Under Consideration 


USDA held public meetings in 
September in Memphis and Denver, and 
invited all interegted parties to express 
their views on the effect this Act has on 
their business practices. When USDA 
has evaluated this new information, it 
should provide gnidance for possible 
alternative strategies. 

They are: 

(1) No change im the regulations. The 
current regulations explain the 
requirements of the Act, add definitions, 
specify kinds of geed that are subject to 
the Act, prescribe rules for sampling and 
testing, and set forth standards for 
certain purposes, Possible advantages of 
this alternative are consistency (status 
quo), avoidance of controversy, and no 
cost to change. 

(2) Amend the regulations to make 
possible improvements in the current 
system. USDA expects many changes to 
have the supportiof all affected parties. 
Others will be controversial in that not 
everyone will agree on what changes 
ought to be made. Hearings will air 
controversial issges and will, hopefully, 
shed light on suitable solutions. The 
regulations need to be updated to adopt 
new technology in packaging, testing, 
and marketing. Technical bodies of the 
State agencies have recommended to 
USDA changes in the technical rules for 
testing and standards for certified seed. 
Some of the contemplated amendments 
would change the Federal regulations to 
agree more closely with State 
requirements. Other changes would 
become models for changes in State 
regulations. Most interested parties urge 
uniform regulatians. 

(3) Amend authorizing legislation to 
change the mandate for regulations, 
such as: delete certain sections of the 
law completely; ¢hange the approach 
from “truth-in-labeling” to grades or 
permits; or requife compulsory 
inspection before marketing. The current 
system is a truthsin-labeling and spot- 
check-inspection system. It is not 
perfect. Cost-benefit analysis may 
justify the current inspection system. 
The freedom to produce and distribute 
seeds without ingpection or constraint 
simplifies the distribution system and 
minimizes the regulatory burden. On the 
other hand, the current system may not 
suffice to protect consumers from faulty 
seed which may cause crop losses. A 
farmer's crop may be lost before the 
fault in the seed is detected. Premarket 


a 


Ϊ 
inspection and a pedigree system might 
reduce errors. 


Summary of Benefits 


Revised regulations would improve 
compliance because improving the 
wording of the regulations would 
minimize misundefstandings. USDA 
would be able to handle complaints 
more promptly and avoid the problems 
of currently drawn-out proceedings, and 
thus improve relations with the State 
agencies and seedidealers at all 
marketing levels. The cooperative 
agreements with the States would be 
more effective under improved 


regulations, which would help overcome ἡ 


Adoption of new rules for sampling and 
testing seed and changes in standards 
for certified seed would promote 
uniformity in seed|regulations and the 
administration of seed law. Also, 
changing lists of noxious-weed seed for 
imported seed to e with regulations 
under the Federal Noxious Weed Act 
(administered by Animal and Plant 
Health Inspection Service—APHIS) 
would facilitate cdoperation between 
the two agencies, APHIS and AMS, for 
the inspection of imported seeds and 
commodities infested with weed seed. It 
may be possible and advantageous to 
relieve Customs officials of the burden 
of sampling imported seed. 


unequal ie in the States. 


Summary of Costs 


The Federal Seed Act appropriation 
USDA requested for FY 1980 is about 
$1.4 million. USDA will incur only minor 
administrative costs by improving the 
wording of the regulations. However, the 
Department may need additional 
Federal funds for seed inspection and 
testing, ranging fram about $300,000 to 
$5 million annually, depending on the 
type of testing or inspection it uses to 
assure truthful labeling. If seed 
inspection is improved in States that are 
not cooperating, then Federal cost 
increase will be minimal, but if Federal 
inspection is necegsary in States that 
are inactive, the costs will be high. We 
do not know what/States spend now or 
what increased costs the States would 
have if activity were changed. The seed 
dealers are now required to label seed, 
and the changes that can be made in the 
regulations without basic statutory 
change should notj|create a significant 
change in costs to seed dealers. USDA 
contemplates no changes that would 
create a cost burden to the industry. 
Pass-through costg to consumers for the 
amendments contemplated would be 
minimal, because there would be 
minimal additional burden or cost to 
seedsmen. Transferring the sampling of 
imported seeds ize Customs to USDA 
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responsibility probably would not result 
in a shift of funds from Customs to 
USDA, because sampling seed 
comprises only a small portion of 
Customs inspectors’ time and cost. No 
significant increase in cost to USDA is 
anticipated. 


Sectors Affected 


The changes under consideration 
would affect all segments of the seed 
industry either directly or indirectly. 
They would directly affect State 
regulatory services, State seed certifying 
agencies, seed growers, shippers in 
interstate commerce, importers of seeds, 
and USDA. They would indirectly affect 
farmers, gardeners, and consumers. The 
changes may not affect small businesses 
any differently than big businesses, 
because all seedsmen must test and 
label seed according to the regulations 
and the cost of adhering to the law is 
proportionate to the volume of seed 
handled. 


Related Regulations and Actions 


Internal: USDA has referred a bill to 
amend the Federal Seed Act to the 
Congress, but the bill has not been 
actually introduced. It may be 
withdrawn by USDA, however, pending 
completion of a detailed study of the 
program by a university professor. The 
contemplated amendments to the 
regulations would not be contrary to the 
proposed amendments to the Act that 
USDA is considering. They are intended 
to clarify wording, update certain 
provisions, and delete provisions that 
are obsolete or unnecessary. 

The Plant Variety Protection Act (7 
U.S.C, § 2321 et seq.) that this Agency 
administers interacts with the FSA in 
certain instances regarding 
determination of variety status and 
prohibition of selling certain protected 
varieties unless the seed is certified. 

Seed imports that are subject to the 
Federal Seed Act are inspected by AMS 
under that Act for noxious weeds. 
Imports of all other commodities must 
be inspected for certain weed species 
under the Federal Noxious Weed Act (7 
U.S.C. § 2321 et seg.), which APHIS 
administers. AMS has held informal 
discussions with APHIS regarding 
cooperative inspection of imported seed 
and identification of weed seeds in 
other commodities. 

External: State seed laws and 
regulations are similar to but not 
required to conform with the Federal 
Seed Act. 


Active Government Collaboration 


AMS has already worked with State 
regulatory agencies in developing ideas 
for the proposed amendments and will 


continue to develop a coordinated set of 
regulations. AMS has also been in 
communication with the Bureau of 
Customs, Department of the Treasury in 
connection with import sampling 
matters. 


Timetable 


-USDA has recently requested 
initiation of a study to evaluate the 
Federal Seed Act. If the Department 
decides to amend the regulations, the 
following estimated dates are 
applicable: 
NPRM—summer 1980. 
Public Comment—following NPRM. 
Public Hearing—following NPRM. 
Final Rule for changing the 
regulations—fall 1980. 

Regulatory Analysis—will be 
prepared as part of the rulemaking 
process. 

Final Rule effective—January 1981. 


Available Documents 


Available from the Agency Contract 
below. 

Backgrounder: “Public meetings on the 
Federal Seed Act,” August 1979. 

Federal Seed Act and regulations. 


Agency Contact 


Clyde Edwards, Chief 

Livestock, Poultry, Grain, and Seed 
Division 

Agricultural Marketing Service 

Room 2601 South Bldg. 

U.S. Department of Agriculture 

Washington, D.C. 20250 

(202) 447-9340 


USDA-Food Safety and Quality 
Service 


Proposed net weight reguiations 
Legal Authority 


Federai Meat Inspection Act, 21 U.S.C. 
ἃ 453(h)(5) et seg. 

Poultry Products Inspection Act, 21 
U.S.C. § 343{e) et seg. 


Statement of Problem 


The present Federal regulations 
concerning net weight for meat and 
poultry products permit “reasonable 
variations” in weight caused by the loss 
or gain of moisture during distribution. 
In October 1977, the State of California 
filed a petition with the United States 
Department of Agriculture (USDA) 
requesting new regulations which would 
permit States and municipalities to 
enforce strict standards at the time of 
consumer purchase. Officials of 47 other 
States, several farm organizations, and 
consumer groups co-signed the petition. 

According to the petition, the Supreme 
Court decision in Rath Packing 
Company v. M. H. Becker, et al. in 


adequate authority to enforce 

net weight regulations. The Co 

held that States and municipali 
preempted from enforcing standards 
that were stricter than Federal 
regulations, which are based on 
“reasonable variations.” Since the term 
“reasonable variations” does n 

provide a quantifiable standard, the 
petition contended that States aad 
municipalities were, in effect, precluded 
from enforcing net weights at retpil. 

In addition, consumers have 
complained that net weight statements 
on packages of meat and poultry do not 
provide accurate information onthe 
amount of usable product in the 
package. Present USDA regulations now 
require that net weight statements be 
accurate only at the time they leave the 
plant and not at the time food is 
purchased by consumers. The present 
regulation also counts free liquid as part 
of the net weight. (Free liquid is liquid 
that has seeped out of a product {nto the 
package but has not been absorbed by 
the packagirfy material). As a regult of 
moisture loss and free liquid, consumers 
have frequently complained thatithey 
have no way of knowing how much 
usable product they are getting for-their 
money. 

In response to the California petition 
and consumer complaints, the Food 
Safety and Quality Service (FSQB) 
published proposed Federal net weight 
regulations on December 2, 1977, The 
principle features of the proposal were 
as follows: 

* Free liquids, as well as liquids, fats 
and solids absorbed by packagi 
material, would be excluded from a 
product's net weight. Thus, net weight 
would be based on a drained weight 
system, as opposed to a wet tarejor dry 
tare. (Tare is the quantity subtragted 
from gross weight to determine net 
weight). Under a wet tare, net weight 
equals package and contents mi 
weight of the packaging materialjand 
liquids absorbed by the packagi: 
material. (Free liquid is included jn the 
net weight). Under a dry tare, n 
equals package and contents mi 
weight of the dry packaging ma 
(again, free liquid is included). 

¢ The present allowance for 
loss due to evaporation during 
distribution would be eliminate 


exceed the labeled net weight. S 
packages, however, would be pegmi 
actual weights below the labeled weight 
by a specified amount. 

* Federal net weight standardg would 
be established for bulk shipments or 
wholesale-sized packages. 


. 
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¢ An FSQS approved quality control 
program for net weight would be 
required at most Federally inspected 
meat and poultry plants. 

After the proposal appeared in the 
Federal Register, USDA received over 
3,000 comments, indicating widespread 
disagreement concerning the need for 
the new regulations and their economic 
impact. Since the closing of the comment 
period, FSQS has commissioned two 
economic studies. The first, “Analysis of 
Proposed Regulations on Net Weight 
Labeling" (October 1978), was carried 
out by the Consumer Federation of 
America. 

The second of these, “Assessment of 
Proposed Net Weight Labeling 
Regulation,” conducted by USDA's 
Economics, Statistics, and Cooperatives 
Service (ESCS), was made available for 
comment on August 31, 1979. The 
comment period closed on October 30, 
1979, 


Alternatives Under Consideration 


The comments on the ESCS study will 
have a significant bearing on the 
available alternatives. FSQS now 
appears to have fo ternatives: 

(1) Retain the present regulations. 
This appears to be the least likely 
course, simply because of the clearly 
expressed views of the States in favor of 
new regulations that will give them an 
enforceable standard at retail. 

(2) Publish the December 2, 1977 
proposal as a final regulation, with only 
nonsubstantive changes. This, too, does 
not appear to be a strong possibility. 
Over the past year, USDA officials have 
held a series of meetings with Food and 
Drug Administration (FDA) officials to 
develop a consistent Federal approach 
on net weight regulations for all food. 
(FDA has authority over all food except 
meat and poultry). The agreements that 
have been reached in these meetings 
would involve substantive changes in 
USDA's December 1977 proposal and, 
therefore, would make it necessary to 
repropose rather than going ahead with 
final regulations. 

(3) Publish a new proposal that would 
incorporate the agreements reached 
with FDA, but that would leave most 
other portions of the December 1977 
proposal unchanged. 

(4) Publish a new proposal that 
incorporates the agreements reached 
with FDA, as well as other changes 
designed to reduce the costs to industry 
and keep enforcement costs to States 
and localities to a minimum. (For 
example, the drained weight system 
might be changed to a wet tare or dry 
tare system). This appears now to be the 
most likely alternative. It would make 
use of the ESCS findings on the 


economic impact of the December 1977 
proposal. 


Summary of Benefits 


According to the ESCS study, there 
would be three benefits to establishing a 
more objective (or quantifiable) Federal 
net weight standard. 

First, consumérs would benefit from 
more accurate net weights at retail. In 
buying a chicken, ground beef, or bacon, 
a consumer willjalmost always look at 
the price per pound. Without accurate 
information on the weight of the 
product, however, shoppers cannot 
make accurate price comparisons. With 
an objective standard, enforceable at 
retail, consumers would be in a better 
position to make price comparisons. 

Second, there would be more accurate 
information on meat and poultry 
products at all points in the distribution 
and marketing chain. For example, the 
buyers of bulk-packed products would 
have a clearer standard for checking the 
weights of shipments they receive. Such 
a standard would be helpful, 
particularly to small volume buyers who 
may now be reluctant to adjust invoices 
to correct for underweight shipments. 

Third, because States and 
municipalities would have more 
enforceable standard at retail, the risk 
of deliberate frayd would be reduced. 
Although ESCS' ptudy found no 
evidence of consistent or flagrant short- 
weighting of meat and poultry products 
now in the marketplace, State officials 
have stated that it cauld occur unless 
there is an enforteable Federal standard 
in place. ; 


Summary of Costs ς 


The ESCS study predicts that the 
labeled price per pound for some 
products would increase under the 
December 1977 proposal, but that there 
would be no real cost increase for 
consumers, becatuse they would be 
receiving more usable product at the 
higher price. Similarly, producers would 
have to include more product in 
packages to compensate for the stricter 
standard, and thus would incur 
additional costs per package. However, 
these costs would be offset by the 
increase in the labeled price per pound. 
Thus, a stricter standard, by itself, 
would result in no additional real costs 
to either industry or consumers. 

The quality contro! requirements 
would result in additional personnel 
(operating) costs οἱ $57 to $114 million to 
industry, according to the ESCS study. 
Capital cost to industry would be less 
than $2 million, according to the study. 
Under alternative (4), the quality control 
portion of the proposal would not be 
included. 


; 


The additional pa of the 1977 
proposal (alternative #2) to State and 
local governments would be about 
$500,000. Most of these costs would be 
in new equipment to enforce a drained 
weight system. If the proposal were 
changed to a wet tare or dry tare system 
under alternative (4), almost all of the 
additional costs to State and local 
governments could be avoided. 


Sectors Affected | 


The entire distribution and marketing 
chain for meat and poultry would be 
affected by the pppeved regulations. 
Most producers would be affected more 
than retailers, sin¢e they would have to 
take into account weight over a longer 
period of time (between packaging at 
the plant and congumer purchase, or 
between packaging at the plant and 
repackaging by a wholesaler or retailer). 
The producers of some products would 
be more affected than the producers of 
other. For example, some sausage 
products lose more moisture during 
distribution than, py vacuum-packed 
bacon, and, therefore, the producers 
would have to do more “overpacking” at 
the plant. The effect of the regulation 
would also depen on the type of 
packaging material used, and may result 
in a trend towards hermetically sealed 
packages. ) 

The regulation’g effect on the industry 
will also vary with the type of tare that 
it requires. Under|a drained weight 
system, alternatives (2) and (3), products 
that lose a signifigant amount of 
moisture through geepage into the 
package, such agsgorned beef briskets, 
will have a higher labeled price per 
pound than they do at present, simply 
because the free liquid will no longer be 


included in the weight. 

The regulation Ml also affect State 
and local governnients. The costs of 
enforcing a new Weight regulation 
would be higher, but far more so under 
alternatives (2) and (3) than under 
alternative (4). USDA estimates costs 
under alternatives (2) and (3) at 
approximately $450,000 for equipment, 
along with some additional labor costs. 
Alternatives (2), (3), and (4) would 
significantly enhance the ability of State 
and local weights and measures officials 
to enforce net weight standands. 


Related Regulations and Actions 


Internal: ies Rule for Voluntary 
Meat and Poultry Plant Quality Control 
System—44 FR 53526, September 14, 
1979. 

External: Food and Drug 
Administration, 21 CFR 501.105q. 
Federal Trade Commission, 16 CFR 
500.22. 
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Active Government Collaboration 


FSQS and BDA have held a series of 
meetings over the past year to develop, 
as far as possible, a common approach 
to net weight regulations. In late 1977 
and early 1978, the two agencies held 
several public hearings on the issue of 
net weights. 

In 1975, USDA, FDA, FTC, and the 
National Bureau of Standards formed an 
interagency net weight committee. The 
committee has met intermittently since 
then. 


In the past 2 years, FSQS officials 


have consulted regularly with State and 


local weights and measures officials and 
State Departments of Agriculture. 


Timetable 


Reproposal or Final Rule—December 
1979. 

Public Comment—period ends March 
1980. 

Final Rule—May 1980. 

Regulatory Analysis—will be 
performed as part of the rulemaking 
process. 


Available Documents 


Notice of availability of ESCS study— 
44 FR 51275, August 31, 1979. Comment 
period on ESCS study closed October 
30, 1979. 

Net Weight Regulations for Meat and 
Poultry Products, 9 CFR 317.2(h)(2), 9 
CFR 381.121(e)(6). 

Proposed Regulations for Meat and 
Poultry Products—42 FR 61279, 
December 2, 1977. 

Consumer Federation of America, 
“Analysis of Proposed Regulations on 
Net Weight Labeling,” October 1978. 

General Accounting Office, “Proposed 
Changes in Meat and Poultry Net 
Weight Labeling Regulations Based on 
Insufficient Data,” CED-79-28, 
December 20, 1978. 

Economics, Statistics, and 
Cooperatives Service, USDA, 
“Assessment of Proposed Net Weight 
Labeling Regulation,” August 1978. 


Agency Contact 


Dr. William Dubbert 

Acting Director of Staffs 

Technical Services, Meat and Poultry 
Inspection Program 

Food Safety and Quality Service 

U.S. Department of Agriculture 

Washington, D.C. 20250 

(202) 447-7470 


DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and 
Firearms 


Advertising regulations under the 
Federal Alcohol Administration Act 


Legal Authority 


Federal Alcohol Administration Act. 
§ 5, 27 U.S.C. § 205(f). 


Statement of Problem 


The Bureau of Alcohol, Tobacco and 
Firearms (ATF) is responsible for 
ensuring that advertisements for 
alcoholic beverages contain certain 
information about the product and that 
the advertisements are not false or 
misleading. While the current 
advertising regulationg have remained 
basically unchanged since ATF adopted 
them in the mid-1930s, advertising 
techniques and practices and consumer 
education and awareness have changed 
significantly in the past 40 years. Over 
the years, ATF has issued a number of 


(b) The use of subliminal adveptising 
techniques; 

(c) The use of the word “Natural” in 
advertisements to imply that the!product 
is natural; 

(d) The current interpretation of false 
or misleading advertisements; 

(e) The use of curative or therapeutic 
references in advertisements; 

(ἢ Comparative advertisements; 

(g) An interpretation of disparagement 
(for instance, should statements About a 
competitor's product which are ttue but 
nonetheless disparaging be allowed in 
advertisements?); } 

(h) The use of “taste tests” in 

s; and 
m malt 


alcoholic beverage advertiseme 
, (i) The use of the term “light” 


beverages. 

If ATF fails to address these pues, 
the problem of false and misleading 
advertising will continue. 


Alternatives Under Consideration 


ATF is not presently reviewing any 
specific alternatives, since we are still 
analyzing the comments on the 


rulings interpreting the regulations im (43 FR 51808, November 21, 1978}, The 


light of the changing advertising 
practices and growing consumer 
awareness. In many cases, 
inappropriate regulations and varied 
interpretations of these regulations have 
caused confusion for both the advertiser 
and the consumer. 

ATF reviews approximately 8,000 
advertisements for alcoholic beverages 
each year, usually after the advertiser is 
ready to release the advertisement to 
the media. However, since review by 
ATF is not mandatory, some 
advertisements are released without 
ATF review. 

Furthermore, because of the confusion 
over certain regulations, some 
advertisements violate these regulations 
and are recalled or rejected, costing the 
industry and ATF money and effort. A 
monetary estimate of the costs which 
industry and ATF incur because of 
recalled and rejected advertisements is 
unavailable. 

From the consumer's perspective, 
many advertisements which conform to 
ATF regulations seem to be false or 
misleading. This is due to the changing 
perceptions of consumers toward 
certain products. For instance, the term 
“light” used with a malt beverage 
traditionally referred to the color of the 
product. Now the term “light” has a 
completely different meaning to most 
consumers of malt beverages. 

For those reasons, ATF is reviewing 
the advertising regulations for possible 
updating and revision. Among the areas 
under review are: 

(a) The use of prominent persons in 
alcoholic beverage advertisements; 


Federal Alcohol Administration (FAA) 
Act requires the Treasury Dep ent to 
regulate the advertisement of alepholic 
beverages. But the Treasury Department 
may deregulate in’certain areas within 
the framework of the FAA Act and may 
rely on self-regulation by the indgstry. 
On the other hand, ATF has recefved in’ 
response to the ANPRM approximately 
8,900 comments from the public at large 
who wanted, in general, greater ) 
restrictions placed on alcoholic 
beverage advertising. 

By clarifying and consolidati 
regulations, policies, interpretation, and 
rulings on advertising into a sing 
comprehensive package, ATF hopes to 
liberalize the regulations in cert 
areas (for example, if ATF allowg the 
use of truthful comparative advertising, 
the consumer might gain more 
information about various alcohdlic 
beverage products and be able tg make 
a more informed selection). ATF hopes 
also to restrict certain advertisi 
practices which the public finds 
objectionable (for example, man 
respondents objected to the possible use 
of subliminal stimuli in alcoholic 
beverage advertising). 

ATF will uniformly apply the aflopted 
regulations to all alcoholic_beverage 
advertising. ] 


Summary of Benefits 


These regulations will directly 
producers, distributors, advertis 
consumers of distilled spirits, wi 
malt beverges. Because these 
regulations will clarify ATF's poaition 
on advertising, they will help re 


| 
| 
: 
| 
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recall and rejection of advertisements, 
thus saving the industry money, while 
protecting the industry's right to 
advertise its products and reinforcing 
the consumer's right to expect clear and 
truthful advertisements. 

Certain State governments may also 
benefit from a revision of the 
regulations, since many States adopt 
Federal advertising regulations. The 
FAA Act only affects advertising that 
involves interstate commerce. Many 
States simply adopt any Federal 
regulations on alcoholic beverage 
advertising to cover any interstate 
situation. In addition, Federal 
advertising regulations concerning malt 
beverages apply only in States which 
have passed similar legislation. 


Summary of Costs 


At the present time, there is no 
specific estimate of the costs of this 
project. In general, costs to producers 
should not increase, since these 
regulations affect only advertising 
content and not methods of advertising. 
Consolidating interpretive notices and 
issuing comprehensive and definitive 
regulations should result in savings to 
the industry. 

Revising the regulations should not 
increase costs to Goverment. The 
Government may benefit, since it 
currently spends much effort in 
explaining confusing regulations and 
rulings. 


Sectors Affected 


Principally, the regulations will affect 
producers and distributors who 
advertise, advertisers, and consumers of 
wine, distilled spirits, and malt 
beverages. They will not affect any one 
geographical area more than another. 
They will affect small businesses which 
advertise the same as large businesses 
which advertise. 


Related Regulations and Actions 


Internal: ATF is considering requiring 
ingredient labeling for alcoholic 
beverages. ATF also has contracted a 
study with Michigan State University to 
study the effects of alcoholic beverage 
advertising on the drinking habits of 
young people. A report is expected by 
December 1979. 

External: The Federal Trade 
Commission (FTC) is responsible for 
regulating the advertisement of wine 


with less than seven percent alcohol by - 


volume and the advertisement of non- 
alcoholic beverages. 


Active Government Collaboration 


The FTC and ATF are collaborating 
on this project. ATF will also solicit 
comments on proposed regulations from 


other Federal agencies and State and 
local governments. 


Timetable 


NPRM—December 1, 1979. 

Public Hearings—will be held if ATF 
decides they are warranted. 

Regulatory Analysis—ATF will not 
prepare. 


Available Documents 


ANPRM—Notice No. 313, 43 FR 51808, 
November 21, 1978. 

A notice extending the comment 
period—Notice No. 313, 44 FR 2603, 
January 12, 1979, 

Copies of the documents and 
comments may be inspected at the ATF 
Reading Room, Room 4408, Federal 
Building, 12th and Pennsylvania 
Avenue, NW., Washington, D.C., during 
normal business hours. 


Agency Contact 


Richard A. Mascolo, Chief 

Research and Regulations Branch 

Bureau of Alcohol, Tobacco and 
Firearms 

Washington, D.C. 20226 

(202) 566-7626, 


TREAS-ATF 


Partial ingredient labeling of wine, 
distilled spirits, and malt beverages 


Legal Authority 


Federal Alcohol Administration Act, 
§ 5, 27 U.S.C. § 205. 


Statement of Problem 


Unlike labels on other foods and 
beverage products, labels on alcoholic 
beverage containers do not identify the 
ingredients or additives contained in the 
product. Consumers, especially those 
who have certain allergies, desire this 
information. Regulations for ingredient 
labeling on alcoholic beverage 
containers would ensure that the Bureau 
of Alcohol, Tobacco and Firearms (ATF) 
does not require something on a label 
that is likely to mislead the consumer 
and that will not result in increased cost 
to the consumer without corresponding 
benefits. 

In September 1972, the Center for 
Science in the Public Interest, 
Washington, D.C., petitioned ATF to 
require bottlers of wine, distilled spirits, 
and malt beverages to list all ingredients 
on the labels of bottles or packages of 
these alcoholic beverages. The 
petitioner offered guidelines that were 
similar to those that the Food, Drug and 
Cosmetic Act enforces and that the Food 
and Drug Administration (FDA) 
administers. The petitioner contended 
that consumers do not have readily 
available information regarding 


= 


ingredients or additives and that 
consumers have 8 right to know what 
materials are in foods and beverages in 
order to make informed choices in 
purchasing them. 

While ATF has/geared its regulation 
of the alcoholic beverage industry to 
protecting consumers from deception or 
unsafe ingredients, ingredient labeling 
obviously would expand the scope of 
available information. 

If AFT requires ingredient labeling, 
individuals who aware of specific 
ingredients or 8 of ingredients they 
medically cannot ingest or do not wish 
to ingest would know what they should 
not or do not wish to drink. 


Alternatives Under Consideration 


In reviewing the alternatives for 
ingredient labeling and discussing them 
with other agencies, ATF has considered 
the following optipns: 

(1) Full ingredient labeling; 

(2) Partial ingredient labeling allowing 
the use of common terms to describe the 
basic ingredients [such as grains or 
fruits) but with a fequirement to list all 
additives used; 

(3) Partial ingredient labeling allowing 
the bottler to list the range of possible 
essential components (those necessary 
to develop the character of the product, 
such as corn or rye for distilled spirits, 


ulturally identifiable 
quirement to list all 


beverages) in ag 
terms but with a 
additives used; 


_ or grapes for Ce: or barley for malt 


(4) Partial ingreflient labeling with the | 


requirement to list only the additives 
used; 


(5) No ingredient labeling in any form. 
Summary of Benafits 


Regulations on ingredient labeling of 
alcoholic beverages will give the 
consumer a uniform method of 
identifying those Ingredients which may 
cause medical prablems. The regulations 
will also expand the consumer 
protection program of ATF and make 
the requirements for ingredient labeling 
on alcoholic beverages uniform with the 
requirements of the food industry. 


Summary of Costs 


With the information provided by the 
comments we received from the general 
public and the affected industry in 
response to the NPRM, ATF will prepare 
a regulatory analysis. Moreover, ATF 
will strive to minimize the cost to the 
industry of implementing ingredient 
labeling requirements, if we adopt them, 
because any additional cost to the 
alcoholic beverage industry may be 
passed on to the consumer. 
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Sectors Affected 


Principally, this regulation will affect 
consumers, foreign manufacturers, 
domestic importers, and manufacturers 
of wine, distilled spirits, and malt 
beverages. 


Related Regulations and Actions 


Internal: ATF provides advertising 
guidelines for marketing alcoholic 
beverages and is currently reviewing the 
advertising regulations. 

External: The Food and Drug 
Administration is responsible for 
ingredient labeling on nonalcoholic 
commodities. 


Active Government Collaboration 


ATF worked closely with the Food 
and Drug Administration in developing 
ingredient labeling requirements and 
plans to consult FDA in developing a 
regulatory analysis. 

Timetable 

Regulatory Analysis—January 1980. 

Public Hearings—will be held if 
warranted. 

Final Rule—spring 1980 (if proposed, 
the Final Rule would be phased-in over 
a multi-year period). 

Available Documents 
Withdrawal notice—Notice No. 285, 


.40 FR 52613, November 11, 1975. 


NPRM—Notice No. 314, 44 FR 6740, 
February 2, 1979. 

Extension of comment period—Notice 
314, 44 FR 14577, June 4, 1979. 

Fact Sheet on Proposed ATF 
Ingredient Labeling, January 30, 1979. 

ATF News Release, ATF Proposed 
ingredient Labels on Alcoholic 
Beverages, No. FY-79-17, February 1, 
1979. 

These documents are available for 
public inspection at the ATF Public 
Reading Room, Room 4408, 1200 
Pennsylvania, N.W., Washington, D.C., 
during normal business hours. 


Agency Contact 


Richard A. Mascolo, Chief “= 
Research and Regulations Branch 


Bureau of Alcohol, Tobacco’and 
Firearms 


Washington, D.C. 20226 
(202) 566-7626 


TREAS—ATF 


Revision of the distilled spirits tax 
system 


Legal Authority 


Distilled Spirits Tax Revision Act of 
1979 (Title VIII, Trade Agreements Act 
of 1979), P.L. 96-39, § 801, 93 Stat. 273. 


Statement of Problem 


Under the Internal Revenue Code of 
1954, the Secretary of the Treasury has 
strict control over liquors for beverage 
purposes and alcohol for industrial 
purposes, from the beginning of the 
production process to the point of 
removal from bonded premises (the 
portion of the distilled spirits plant 
where spirits on which the tax has not 
been paid or determined are stored). 
The Secretary has maintained control 
through a rigid system requiring permits, 
on-site supervision, and restriction of 
operations to separate premises or 
designated areas. However, in recent 
years, Treasury's Bureau of Alcohol, 
Tobacco and Firearms (ATF) has 
recognized the need for modernizing this 
system of control and has sought 
legislative amendments to make 
possible an all-in-bond system for taxing 
and controlling distilled spirits. Under 
the all-in-bond system, all distilled 
spirits operations will be conducted on 
the bonded premises of a distilled spirits 
plant. 

The Distilled Spirits Tax Revision Act 
of 1979 changes the tax system to 
eliminate disparities in taxation 
between domestic and imported spirits. 
The Act also gives the Secretary of the 
Treasury authority to discontinue 
assignment of Government officers at 
distilled spirits plants. Finally, in order 
to promote increased efficiency of 
Government and industry operations, 
the Act permits many other 
simplifications in the regulation of the 
distilled spirits industry. 

ATF will issue interim regulations 


before the Distilled Spirits Tax Revision . 


Act of 1979 goes into effect on January 1, 
1980. 

At the same time that ATF 
implements the new tax system, ATF 
will adopt other regulatory 
simplifications (for example, reducing 
Government forms and requirements for 
qualification to produce alcoholic 
beverages). 


Alternatives Under Consideration 


Since these regulations are required to 
implement a statute, there is no practical 
alternative to issuing them. However, 
because these regulations completely 
change the ways the distilled spirits 
industry will operate and be regulated, 
ATF will issue them in the form of 
interim rules with provision for public 
comment. Based on the public comments 
it receives, ATF will issue a Final Rule. 
By the time ATF issues it, the Final Rule 
will have benefited from the practical 
experience of both the industry and the 
Government under the interim 
regulations. 


Summary of Benefits 


members include savings due to 
simplification of their methods o 
industry operation and required 
recordkeeping. With respect to 
operations, greater flexibility on fhe use 
of premises and equipment will by 
possible, because all operations 
conducted on bonded premises. 
addition, eliminating the requiren 
Government officers to directly 
supervise certain operations or t 


Direct benefits accruing to ΩΝ 


efficient scheduling of plant ope: 
It will be possible, too, to replace)many 
required Government forms by allowing 
proprietors to use commercial 

Under the new system, proprietors 
will determine the amount of tax due to 
the Government before removing)spirits 
from the plant. Under existing 
regulations, ATF officers determine the 
tax when bulk spirits are withdr 
from bonded premises to non-bonded 
processing and bottling facilities. 
postponing the tax determinationjuntil 
removal of the finished products, 
new system should greatly simpli 
records systems necessary for 
proprietors to document their tax 
liability. 

Distilled spirits taxes are paid on the 
basis of semimonthly return peri 


proprietors may defer actual pa 

tax for up to 30 days. The new la 
provides for an additional deferr. 
periéd of 15 days. This increased 
deferral period will be phased in ver 
three years. 

« The Government will realize | 
manpower savings due tothe | 
elimination of on-site supervision of 
distilled spirits plants by ATF officers 
and the more simplified methods pf tax 
collection, records, and reporting 
requirements. ) 
Summary of Costs 

Proprietors of distilled spirits plants 
should generally experience som 
increase in costs during the first year of © 
the new system. Training employées, 
adopting security measures to replace 
those that were formerly provided by 
the Government, and revising internal 
control and recordkeeping systems will 
entail a one-time cost. . 

The Government also will bear 
administrative costs of implementing the 
new system. Specific costs include those 
for developing the new regulations and 
procedures and for providing assistance 
to the industry in converting to the new 
system. 
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Sectors Affected 


With respect to proprietors of distilled 
spirits plants, the costs and benefits 
resulting from the new regulations 
would apply in proportion to the size 
and complexity of their operations and 
current compliance costs. Any 
differences may likely occur because of 
the type of operations that are presently 
conducted and the specific products that 
are manufactured. For example, a small 
plant producing and bottling only 
bourbon whisky would be affected in 
the same manner as a much larger plant 
with a similar operation, but quite 
differently from another small plant 
which processed and bottled various 
liqueurs, cordials, and imported spirits. 

These regulations should not affect 
wholesalers and retailers of distilled 
spirits products. Importers and exporters 
will indirectly benefit from simplified 
procedures under these regulations, but 
changes on the effective tax and duty 
rates and possible increased trade 
opportunities arising from the other 
titles of the Trade Agreements Act of 
1979 will have a more direct effect. 

The wine industry and manufacturers 
of alcoholic flavorings used in spirits 
will probably feel some effects of the 
new distilled spirits tax system. While 
the regulations will provide ways for 
wineries and flavoring manufacturers to 
continue their existing relationships 
with distilled spirits plants, the statutory 
changes in the tax system may lead to 
changes in product mix or in the 
formulation of existing products which 
would affect their sales to the distilled 
spirits industry. Wineries are also 
affected by the elimination of “standard 
wine premises”. Under present law, 
winery proprietors cannot manufacture 
and bottle wine products (for example, 
wine products made with artificial 
flavors) other than “standard” wines on 
winery premises. These wine products 
were manufactured and bottled at 
distilled spirits plants only, using wines 
on which the tax was paid. Effective 
January 1, 1980, winery proprietors may 
manufacture and bottle these wine 
products. 


Related Regulations and Actions 


Internal: The principal regulations 
that this statutory change affects are the 
following: 27 CFR 201—Distilled Spirits 
Plants; 27 CFR 240—Wine; 27 CFR 231— 
Taxpaid Wine Bottling Houses; 27 CFR 
250—Liquors and Articles from Puerto 
Rico and the Virgin Islands; 27 CFR 
251—Importation of Distilled Spirits, 
Wine and Beer; 27 CFR 252— 
Exportation of Liquors; 27 CFR 186— 
Guaging Manual; 27 CFR 170— 
Miscellaneous Regulations Relating to 


Liquors; 27 CFR 211—Distribution and 
Use of Denatuted Alcohol and Rum; 27 
CFR 213—Disttibution and Use of Tax- 
free Alcohol; 27 CFR 194—Liquor 
Dealers; 27 CFR 197—Drawback on 
Distilled Spirits Used in Manufacturing 
Nonbeverage Products; and 27 CFR 5— 
Labeling and Advertising of Distilled 
Spirits. 

We are incorporating the following 
regulation projects now under 
development into this general revision: 

Alternate Premises between Distilled 
Spirits Plants and Bonded Wine Cellars 
(27 CFR 201 and 240); 

Formulas for Rectified Products (27 
CFR 170, 201, 250, and 252); 

Strip Stamps and Alternate Devices 
(NPRM published November 7, 1978, 43 
FR 51808, 27 CFR 194, 201, 250, 251 and 
252); 

Export Storage Facilities at Distilled 


Spirits Plants (27 CFR 201); 


Samples of Distilled Spirits (27 CFR 
201); and 

Distilled Spirits Meters (27 CFR 201). 

External: The statutory changes also 
affect the regulations the U.S. Customs 
Service administers (19 CFR). 


Active Government Collaboration 


Certain aspects of the regulatory 
changes will affect procedures of the 
U.S. Customs Service and the Internal 
Revenue Service (IRS). Some distilled 


spirits plants currently receive imported . 


bulk spirits under an immediate delivery 
procedure whereby ATF officers act as 
Customs officers. Elimination of 
assignment of ATF officers would 
preclude the use of this procedure in the 
future. ATF is cbordinating its plans for 


withdrawal of ATF officers with the U.S. 


Customs Service. 

The repeal of the rectification tax (an 
additional tax applicable to certain 
mixed or processed products) eliminates 
the need for the collection of the 
rectifier's occupational tax by IRS. ATF 
will coordinate this matter in the event 
that taxpayers erroneously pay the 
rectification tax after repeal. 


Timetable 


Interim Final Rule—November 1979. 

Public Comment—90 days from date 
of interim Final Rule. 

Final Rule effective—January 1, 1980. 

Regulatory Analysis—ATF will not 
prepare. 


Available Documents 


ANPRM—Notice No. 326, 44 FR 41833, 
July 18, 1979. 

Public comments in response to 
ANPRM. Ε 

Pub. L. 96-39, Trade Agreements Act 
of 1979. 


Ϊ 

Committee Reports—U.S. Senate, 
Committee on Finance (S. 1376); U.S. 
House of Representatives, Ways and 
Means Committee (H.R. 4537). 

These documents are available for 
public inspection at the ATF Reading 
Room, Room 4408, Federal Building, 12th 
and Pennsylvania Avenue, ΝΙΝ... 
Washington, D.G., during normal 
business hours. | 


Agency Contact | 


Richard A. Mascolo, Chief 

Research and Regulations Branch 

Bureau of Alcohol, Tobacco and 
Firearms 

Washington, D.C. 20226 

(202) 566-7626) 


TREAS-ATF 


Uniawful trade Practices under the 
Federal Alcohol|Administration Act 


Legal Authority | 


Federal Alcohol Administration Act, 
§ 5, 27 U.S.C. § 205. 


Statement of Problem 


The Federal Abe Administration 
(FAA) Act prohibits certain unfair trade 
practices within fhe alcoholic beverage 
industry. Among/these practices are 
unfair labeling and advertising of 
alcoholic beverages, bribery of 
wholesale or retail employees or 
officials by suppliers, creation of “tied- 
house” relationships between suppliers 
and retailers (furnishing services or 
things of value ta induce the retailer to 
buy that supplier's products); 
consignment sales; and conditional sales 
in which the seller (supplier) maintains 
a security interest in the alcoholic 
beverages at the retailer's premises. The 
FAA Act also provides for some 
exceptions from these general 
prohibitions. 

The FAA Act became law in 1935. 
Since then, Treasury has issued 
regulations relating to items or legal 
inducements that|a wholesaler or 
supplier may ish to a retailer. Other 
provisions of the FAA Act concerning 
trade practices have not been codified 
by regulations in the Code of Federal 
Regulations, although the Treasury 
Department has enforced those 
provisions. Since 1935, the Bureau of 
Alcohol, Tobacc | and Firearms (ATF) 
has issued rulings and industry circulars 
in order to σταῖς ἐς the provisions of the 
FAA Act on unlawful trade practices. 
These interpretative documents have 
generally addressed one specific 
problem or a circamstance which 
required clarification. 

ATF has pi past circulars, 
rulings, and its present interpretation of 


»Ἅ 
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the unlawful trade practice provisions of 
the FAA Act. Some conclusions of this 
review were: 

(1) ATF policy with respect to legal 
inducements such as free goods and 
services (and exemptions) was based 
largely on hearings and public 
comments during the late 1930s; for 
example, inflation has increased costs 
many times since the 1930s, but the 
maximum costs permitted for items 
supplied by suppliers to retailers such as 
clocks, signs, or calendars has remained 
almost unchanged in the regulations. 

(2) ATF had-never formally stated all 
possible reasons for the legitimate 
return of alcoholic beverages by a 
retailer to a supplier; confusion exists 
among suppliers and wholesalers 
whether some returns are permitted, 
such as returns from a retailer engaged 
in business only part of a year or returns 
from a retailer of products for which 
there is only a seasonal demand. 


(3) Industry practices had changed 
greatly since the 1930s, and certain 
practices such as stocking and rotation 
of beer and wines by a supplier at a 
retailer's premises, had now become 
commonplace. Hawever, regulations 
have never recognized these practices 
as legitimate. 

(4) Industry members were seeking 
guidelines on permissible activities, 
such as their participation in activities 
sponsored by retail liquor dealers. Since 
regulations do not address this issue, it 
is difficult to determine what activities 
are recognized as legitimate. 

(5) Rules specifying unlawful trade 
practices had never been written in an 
easy-to-use reference; instead, there 
were many separate rulings and 
circulars covering the same subject. In 
order to research the position of ATF on 
a trade practice, it may be necessary to 
examine many rulings, letters, and 
circulars dating as far back as 1936. 
Moreover, many of these documents are 
difficult for the general public to find. 

As a result of this review, ATF has 
decided to issue regulations clarifying 
and implementing all of the unlawful 
trade practice provisions. 

By issuing these regulations, ATF 
wishes tq modernize and update its 
interpretation of the FAA Act and 
liberalize requirements for the alcoholic 
beverage industry as much as is 
consistent with the intent of the FAA 
Act. ATF will also allow for full public 
participation ‘in the development of new 
rules and will combine all outstanding 
rulings and circulars into asingle 
codified source of rules relating to 
unlawful trade practices. 


Alternatives Under Consideration 


Alternatives to issuing these 
regulations would be to issue no new 
regulations or to issue ATF rulings 
which would consolidate outstanding 
rulings and circulars. ATF believes that 
new regulations present the best 
alternative, because they will clarify all 
of the trade practice issues which have 
caused confusion in the past and will 
present a single, unified source of rules 
relating to unlawful trade practices. 


Summary of Benefits 


These regulations benefit both 
industry and Government. The new 
regulations, resulting from re- 
examination of rules, some of which are 
over 40 years old, will modernize and 
liberalize the requirements. As a result 
of this re-examination and of dropping 
some restrictions, there will be less 
Government regulation in some areas, 
such as stocking and rotating alcoholic 
beverages at the retailer's premises. 
ATF expects that these regulations will 
promote further competition among 
suppliers and wholesalers of alcoholic 
beverages by increasing the types of 
services which they may offer to 
retailers, and by encouraging the 
development of new merchandising 
techniques for alcoholic beverages. 
These regulations are intended to 
protect the three-tier system of 
producers, wholesalers, and retailers, 
and prevent monopolistic control over 
the retail sale of alcoholic beverages 
through supplier/wholesaler ownership 
or prevent influence over retail liquor 
dealers. Under the FAA Act, ATF does 
not have jurisdiction over any pricing 
arrangements for alcoholic beverages, 
but the FAA Act is intended to 
encourage competition in the 
distribution of these beverages which 
may tend toward lower prices. 

A second major benefit will be the 
codification of many rulings and 
circulars into one clear source of rules 
which industry and Government may 
use. 


Summary of Costs 


ΕΣ 


ATF does not believe specific costs, 
either to industry or to the Government, 
will result from these regulations. ATF 
does not expect to bear increased 
administrative costs. These regulations 
should not have an effect on retail prices 
of alcoholic beverages. 


Sectors Affected 


These regulations will affect the entire 
alcoholic beverage industry—producers, 
wholesalers, importers, retail liquor 
dealers, and bottlers of distilled spirits, 
wines, and beer. In addition, these 


regulations will affect those states 
which conduct wholesale or retail liquor 
sales through State stores or 
warehouses. 

These regulations will aay 
competition among producers, pttlers, 
wholesalers, and importers of algoholic 
beverages. 


Related Regulations and Actions 


Internal: None. 

External: Regulations on prohibited 
trade practices that ATF issued under 
the FAA Act and which relate taibeer 
apply only in states which have adopted 
similar laws or regulations regan@ing 
trade practices. 


Active Government Collaborati 


ATF has provided each State quor 
control board with copies of this NPRM 
(44 FR 45298, August 1, 1979). ATF will 
receive State input during public 
hearings and from written co nts to 
the NPRM. 


Timetable 


Written comments on NPRM—due on 

or before December 17, 1979, 

Final Rule—spring 1980. 

Regulatory Analysis—ATF will not 

prepare. 
Available Documents ) 

ANPRM—Notice No. 315, 42 FR 27116, 
December 30, 1977. 

NPRM—Notice No. 327, 44 FR 45298, 
August 1, 1979. ; 

Transcripts of five public hearings— 
Sgptember and October 1979. 

These documents may be inspécted at 
the ATF Reading Room, Room ; 
Federal Building, 12th & Pennsylvania 
Avenue, N.W., Washington, D.C., during 
normal business hours. 


Agency Contact ) 
' 


Richard A. Mascolo, Chief 
Research and Regulations Branch 
Bureau of Alcohol, Tobacco and 
Firearms | 
Washington, D.C. 20226 
(202) 566-7626 


FEDERAL TRADE COMMISSION 


The entries for children's advertising, 
credit practices, mobile homes, and 
standards and certification descnbe 
rulemaking proceedings that are 
currently in progress. The views 
expressed in these entries are those of 
the rulemaking staff, based upon 
information now available. Thes@ views 
should not be regarded as a final staff 
position, nor should they be attributed to 
the Commission itself, which will 
address the issues presented aftar it 
reviews the entire record. 
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The entry for Blue Shield and certain 
other open-panel medical prepayment 
plans describes an investigation that 
might lead to a rulemaking proceeding. 
The views expressed here are those of 
the investigative staff, based upon 
information now available. These views 
should not be regarded as a final staff 
position, nor should they be attributed to 
the Commission itself, which will 
consider whether a rulemaking 
proceeding should be undertaken after it 
reviews the results of the investigation. 


FTC 


Medical Participation in Control of 
Blue Shield and Certain Other Open- 
Panel Medical Prepayment Plans 


Legal Authority 


Federal Trade Commission Act, §§ 5, 
6, 15 U.S.C. §§ 45 and 46. 


Statement of Problem 


Blue Shield and other open-panel 
medical prepayment plans pay for or 
deliver care to patients principally 
through physicians who practice on a 
fee-for-service basis. Generally 
speaking, open-panel plans are those 
which will pay all or virtually all 
physicians practicing in the area that is 
served by the plan for covered services 
they provide to the plan's subscribers. 
These characteristics distinguish them 
from other plans where care is delivered 
through physicians who are employed 
by the plans or who are paid a fixed fee 
for providing all or a portion of a 
person's medical care. 

Blue Shield plans make up the largest 
system of open-panel medical 
prepayment plans in the nation. The 70 
Blue Shield plans operating in the 
United States today cover about 40 
percent of the population of the nation 
and control or administer payment of 
about a quarter of all funds paid for the 
services of physicians. There also exist 
a number of somewhat different open- 
panel plans—principally medical service 
bureaus, foundations for medical care, 
and open-panel health maintenance 
organizations (“HMOs”) that appear to 
function much like Blue Sheild plans in 
that they pay for services provided by 
physicians who compete with each 
other. Together, these latter plans cover 
a small but rapidly growing portion of 
the population of the nation. 

The staff of the Federal Trade 
Commission (FTC) has submitted a 
report to the Commission which asserts 
that groups made up of physicians who 
compete with each other in serving 
patients covered by a prepayment plan, 
such as state and local medical 
societies, participate in the control of 
many Blue Shield and other open-panel 
prepayment plans. In particular, the 


report points out that these groups have 
often selected a majority or smaller 
proportion of the members of plans’ 
boards of directars. The report also 
asserts that numerous members of such 
boards are physicians whose services 
are paid for by the plan. The report 
details that as of 1978, for example, 
medical societieg and other physician 
groups formally participated in the 
selection of some members of the board 
of directors of 47 of the 70 Blue Shield 
plans and selected a majority of the 
boards of directors of 32 plans. Thirty- 
one plans had physician majorities on 
their boards, and virtually all plans had 
physician-dominated committees that 
made decisions about payments and 
coverages. 

This staff report concerning medical 


_ control of prepayment plans raises 


several issues in light of the rapid 
escalation of the cost of health care. If 
the medical profession controls Blue 
Shield and other open-panel medical 
prepayment plans, might this be part of 
the reason physidians’ fees are so high 
and are rising so fast? Does a plan 
controlled by the medical profession 
have less incentive than a plan not 
controlled by the medical profession to 
seek to keep down physicians’ fees and 
to pay the fees of non-physician 
providers of health care? In public 
policy terms, is such control a conflict of 
interest? In antitrnst terms, is such 
control a restraint of trade? 

Similar concerns have been voiced by 
a number of econdmists and others who 
have examined the health care industry. 
Several states have recently taken 
action through their legislatures or the 
courts to reduce ar eliminate medical 
control of prepayment plans. In 1978, the 
Subcommittee on Oversight and 
Investigations of the House Committee 
on Interstate and Foreign Commerce 
held hearings on Blue Shie!d's impact on 
rising health care'costs. One of its 
recommendations was that the FTC 
consider promulgéting a rule to prohibit 
physicians and physician organizations 
from dominating Blue Shield plans. 

The FTC staff report advances the 
proposal that when a plan's board 
members are selected by a medical 
society or other physician organization, 
those members mpy not act 
independently in the interests of the 
plan or its subscribers. In documents the 
staff cited, for example, medical 
societies referred to Blue Shield as the 
“economic arm of the medical 
profession,” and it has been asserted 
that the price Blue Shield pays to 
physicians “respands to the will of the 
medical profession.” 

When physicians or physician groups 
elect members of plans’ boards of 


directors, the staff|asserts that they may 
be able to control or influence 
economically significant decisions that 
the plans make. These decisions concern 
how much to pay physicians, which 
physicians or other health professionals 
to pay for covered services, what cost- 
containment mechanisms to employ, 
and other matters that affect 
competition in the professional health 
services sector of the nation’s economy. 
The Commission's staff has concluded 
that there is reason to believe that 
control or participation in the control of 
open-panel medica] prepayment plans 
by physician organizations, and, in some 
circumstances, by individual physicians, 
impairs competition among physicians 
and between Se and non- 
physician providers of health care 
services and thus may be an unfair 
method of competition in violation of § 5 
of the Federal Trade Commission Act. 


Alternatives Under Consideration 


The staff has recommended that the 
Commission initiate a rulemaking 
proceeding to consider the legality of 
such medical participation in control of 
open-panel medical prepayment plans. 
To provide a focus for that proceeding, 
the staff has recommended that the 


Commission issue dal soc rule that 


would prohibit medical societies and 
other organizations made up of 
physicians who compete with each other 
from directly or indirectly participating 
in the control of any open-panel medical 
prepayment plan, or in the selection of 
any member of the board of directors of 
any open-panel mefiical prepayment 
plan. The proposedirule also would bar 
persons from serving on the governing 
body of an open-panel plan as 
representatives of physician 
organizations, and it would prohibit 
plans from permitting such 
representatives to serve on their 
governing bodies. Another provision of 
the rule as the staff proposed it would 
prohibit physicians|;who compete in 
providing services paid for by a plan 
from comprising more than 25 percent of 
the plan's board of directors. This last 
provision would expire in five years. 
The Commission is in the process of 
considering whether to accept, reject or 
modify these staff recommendations. 

If the Commission decides to begin a 
rulemaking proceeding, all sectors of the 
public will have an opportunity to 
comment on the form the rule should 
take, and on its pospible effects on the 
plans and their subscribers, on medical 
groups, and on the public at large. The 
rule which the Commission may propose 
raises a number of issues which the staff 
would carefully consider in the 
proceeding. The firgt of these is which 
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open-panel plans the rule should cover. 
The staff has asked whether the rule 
should apply only to plans which will 
pay more than 50 percent of the 
physicians practicing in their areas for 
services they provide to subscribers. 
The staff feels that there is reason to 
believe that plans which will reimburse 
relatively few physicians may 
encourage competition in the physician 
service market, even if physician groups 
control them. However, the Commission 
would consider whether such a 
limitation is appropriate; possible 
alternatives include using a higher or 
lower percentage figure, applying the 
rule to all open-pane! plans, only to the 
Blue Shield plans, or only to plans that 
cover more than a specified percentage 
of the population of their service areas. 

A second issue the staff raised 
concerns the appropriate treatment of 
organizations of participating 
physicians—those physicians who have 
entered into contracts with the plan that 
govern the conditions under which they 
will be paid for services they render to 
plan subscribers. The rule the staff 
proposed treats such organizations in 
the same way as medical societies and 
other types of physician organizations, 
prohibiting them from selecting any 
member of a plan's board of directors. 
The Commission would consider 
whether involvement of such groups in 
board selection is likely to cause 
anticompetitive behavior, or whether 
they should be permitted some role in 
the selection of the plan's governing 
bodies. 

The Commission would also carefully 
consider the degree of medical 
participation in control which the rule 
would prohibit. The staff's proposed rule 
would prevent medical organizations 
from having any part in selecting board 
members. Alternative rules might permit 
medical organizations to select a small 
number of board members, or to 
nominate or approve members that 
others select. 

The Commission also would consider 
whether the rule should prohibit more 
than a stated percentage of board 
membership by physicians who compete 
with other physicians in providing 
services the plan pays for even though 
they are not selected by medica! groups. 
The staff proposal would limit such 
physicians to 25 percent of board 
membership. Alternatives include using 
a higher or lower percentage limitation 
and having no provision of this nature at 
all. Such a provision could also be 
restricted to plans which, within a 
stated period of time, kad boards of 
directors whose composition violated 
the other provisions of the rule. 


The Commission may also consider 
alternatives to issuing any rule. Rather 
than addressing the impact of medical 
control of prepay.rent plans on an 
industrywide basis, the Commission 
could issue complaints against selected 
plans or physician groups that have 
relationships of the type that the 
proposed rule would prohibit. The 
Commission could also decide that it 
need take no action at all. In recent 
years a number of Blue Shield plans 
have moved toward greater public 
representation on their boards of 
directors, and some states have required 
plans to reduce or eliminate medical 
influence over selection. Thus, in these 
cases the Commission could conclude 
that the public interest does not require 
it to intervene at this time. 


Summary of Benefits 


By breaking the structural ties” 
between physician organizations and 
open-panel medical prepayment plans, 
the proposed rule seeks to terminate 
what appears to the staff to be an 
antitrust violation. It also may promote 
competition in the health service sector 
by permitting open-panel plans to make 
their payment, benefit, and coverage 
decisions in an independent manner. 
Increased competition may help to hold 
down health care costs by (1) increasing 
the incentives of open-panel plans to 
hold down the level of physicians’ fees 
and to provide appropriate coverage for 
the services of non-physicians, (2) 
encouraging commerical insurers to seek 
to hold down the costs of health care 
services, and (3) providing an 
environment in which alternative health 
care delivery systems, including closed- 
panel health maintenance organizations 
and independent open-panel plans, have 
a full opportunity to compete. 

Although the cost savings that would . 
result from the rule cannot be calculated 
at this time, the FTC's staff believes they 
would be substantial. While the Bureau 
of Economics has not yet published a 
report on this subject, preliminary 
results of a study now underway 
indicate that medical participation in the 
control of Blue Shield plans leads to 
significantly higher reimbursement 
levels. 


Summary of Costs 


One type of direct cost which could be 
imposed by the proposed rule would be 
the administrative costs involved in 
changing the way affected plans would ° 
be governed. The staff has not yet 
attempted to estimate the amount of 
these costs. It is possible that the rule 
may impose some indirect costs, in that 
medical societies may react to the rule 
in ways which may possibly interrupt 


the ability of some plans to offer paid- 


. in-full coverage to subscribers, or to 


implement certain kinds of cost- + 
containment programs. It is also | 
possible that the rule, by preventi 
medical societies from establishing and 
operating prepayment plans which are 
open to participation by all physigians 


᾿ inthe community, may reduce the 


number of such plans which are formed. 
The actual costs will depend on the final 
form of any action taken by the 
Commission. | 


Sectors Affected ) 


The rule proposed by the staff would 
apply to all plans that operate, | 
administer or underwrite a prepayment 
of financing mechanism for medi 
services, including Blue Shield plans, 
commercial and mutual insuranc 
companies, and other types of open- 
panel medical prepayment plans. The 
staff is not aware of any insuran 
companies that now violate the 
proposed rule. A number of other plans 
now in operation also appear to comply 
with the rule as proposed. The praposed 
rule would not preempt State law#, and 
thus would not affect plans whichiare 
required by law to have boards o 
directors which do not comply with the 
rule. However, the Commission would 
consider whether it should preempt laws 
that conflict with any rule it might 
adopt. State regulation of the insutance 
industry would not be affected. | 

All sectors of the health care 
financing industry would be affected by 
the increased competition which the 
elimination of medical control of plans 
is expected to generate. Physicians and 
other health care providers may also be 
faced with a more competitive market 
for their services. This increased | 
competition may benefit consumegs by 
reducing the rate of increase in health 

i 


care costs. 
| 


Related Regulations and Actions | 


Internal: The Commission has γ᾿ 
ongoing program of investigation of 
competitive restraints in the health care 
sector. 

External: A number of states have 
laws governing the composition of plans 
boards of directors. Those laws would 
not be affected by the proposed rue. In 
some States, such as Pennsylvani 
these laws have been amended to 
reduce medical participation in th 
control of Blue Shield plans. In other 
states, including Ohio and Indiana, court 
suits or administrative actions ha 
been undertaken for the same Aig 


Other states, including New York and 
Virginia, have recently studied th 
relationship between plans and 
societies. Ξ 


dical 


a 
a, 


' 
/ 
᾿ 
| 
| 
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The Department of Health, Education 
and Welfare has published a notice of 
intent to issue a regulation prohibiting 
doctors, hospital administrators, and 
others with financial interests in the 
health care industry from dominating 
the governing body of any carrier or 
intermediary that participates in the 
Medicare program or any fiscal agent 
that participates in the Medicaid 
program. The National Health Plan 
legislation recently proposed by the 
Executive Branch would also impose 
restrictions on the proportion of the 
boards of directors of plans 
administering that program which may 
be physicians or selected by physicians. 


Active Government Collaboration 


The staff of the Bureau of Competiton 
has consulted with numerous other 
Federal and State agencies in the course 
of preparing its report. The staff expects 
to continue to solicit the views of both 
Federal agencies and the States in the 
course of any rulemaking proceeding 
and to consider these views in the 
course of preparing its recommendations 
to the Commission. 


Timetable 


NPRM—winter 1979-1980. 

Written comments and public 
hearings (if held)—1980. 

Final report—1980-1981. 


Available Documents 


A staff report on “Medical 
Participation in Control of Blue Shield 
and Certain Other Open-Panel Medical 
Prepayment Plans,” dated April 1979, is 
available from Room 130, Public 
Reference Room, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 


Agency Contact 


Walter T. Winslow, Assistant Director 
Bureau of Competition 

Federal Trade Commission 
Washington, D.C. 20580 

(202) 724-1062 


FTC 


Mobile home sales and service trade 
regulation rule 


Legal Authority 


Federal Trade Commission Act, §§ 5 
and 18, 15 U.S.C. ὃ αὶ 45 and 57(a). 


Statement of Problem 

Mobile homes are a major segment of 
the low-cost housing market. 
Approximately 275,000 new mobile 
homes are sold annually. Most mobile 
home manufacturers offer a one-year 
written warranty with their homes. 
Manufacturer warranties typically cover 


defects in the material and 
workmanship of the home. Many 
consumers discover defects in their new 
mobile homes, including water leaks, 
malfunctioning plumbing, buckled 
frames, and improper installation. Some 
problems, e.g., malfunctioning plumbing, 
electricity and heat, may threaten the 
safety of the homeowner and may 
render the mobile home uninhabitable. 

Although they are obligated under the 
warranty to repair defects, some 
manufacturers and dealers have in a 
significant number of instances failed to 
provide warranty service to the 
consumer. Some consumers who sought 
wastanty repaifs were either refused 
service or service was delayed beyond a 
reasonable time. Moreover, in some 
instances, when repairs were made, they 
were not done €orrectly. 

These problems tend to indicate that 
mobile home manufacturers may not 
have an adequate warranty performance 
system. First, although dealers perform 
much of the warranty work, some 
manufacturers do not select their 
dealers on the basis of service 
capabilities. Second, sometimes disputes 
between manufacturers and dealers 
over who is responsible for particular 
repairs delay warranty service. Third, 
some warrantofs fail to have sufficient 
parts, service personnel, and equipment 
to fulfill consumer requests for repairs. 
Finally, some warrantors do not 
properly record and log consumer 
complaints and are unable to determine 
if repairs have been done. Because they 
do not have anjadequate warranty 
performance system, manufacturers and 
dealers are not able to provide prompt 
and competent warranty repairs for 
mobile homeowners. 

The proposed rule seeks to set time 
standards for warranty repairs, and 
would require pre-occupancy and 
follow-up inspéctions of the home. Also, 
it would require that those who offer 
warranties on mobile homes have 
available the necessary equipment, 
personnel, parts and supplies, and 
recordkeeping systems to fullfill their 
warranty obligations. Manufacturers 
also would be required to evaluate the 
service capability of, and enter into 
written agreements with, dealers and 
others who perform warranty repairs. 
The rule sets forth basic requirements 
for an effective warranty performance 
program. 


. Alternatives Under Consideration 


The Commission staff is evaluating 
the need for each of the provisions of 
the proposed rule, based upon a review 
of written comments it received and 
testimony presented at hearings it held 
on the rule. For example, staff is 


assessing whether or not it should 
eliminate the requirement for a second 
on-site inspection of the mobile home. 
This would reduce compliance costs by 
approximately $100 per home, but might 
also allow installation problems to go 
undetected until major repairs were 
required and the’ arranty period had 
expired. 

The Commission staff is also 
considering alternatives to the proposed 
rule that would rely more directly upon 
market forces to improve industry 
warranty performance. One such 
provision would establish deadlines for 
repair and require inspections before 
mobile homes are delivered to 
consumers, but leave most other aspects 
of the warranty performance system to 
the discretion of manufacturers and 
dealers. Staff is also exploring ways to 
provide consumers with increased 
information about industry warranty 
performance to enhance competition 
among sellers. | 


Summary of Benefits 


The proposed rule is intended to 
ensure that mobile homeowners receive 
prompt and competent warranty service. 
While this can be achieved through 
improved warranty performance 
systems, we alsd expect that the rule 
will induce manufacturers to improve 
the quality of mabile homes so as to 
reduce the need for warranty service. 

Survey data on the rulemaking record 
indicate that, in certain sections of the 
country, up to 40 percent of mobile 
homeowners appear to have been 
unsuccessful in having repairs 
completed under warranty. Thus, 
significant numbers of owners had to 
either pay for thOse repairs themselves 
or suffer inconvenience. 

Industry compliance with the 
proposed rule may substantially reduce 
consumer repair expenditures and 
depreciation on the home during the 
warranty period, Moreover, consumers 
also may benefit significantly in 
subsequent years by inspections that 
provide early detection of potentially 


serious installation problems. Since such - 


defects could lead to basic structural 
and systems failures, the proposed rule 
might improve the useful life of mobile 
homes significantly. 

Second, the proposed rule may 
operate to induce warrantors to reduce 
customer claims by correcting the 
underlying causes of injury. For 
example, mobila home manufacturers 
and dealers may be able to reduce their 
potential compliance costs under the 
proposed rule by improving production 
quality control μὰ ensuring that dealers 

. have the equipment and skills to install 


Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / U.S. Regulatory Council 68331 
[ae eS eee 


homes properly and correct problems 
quickly and competently. 


Summary of Costs 


Industry compliance costs can 
generally be assigned to one of two 
categories: (1) administrative and other 
overhead costs, and (2) additional 
repairs to mobile homes. Estimates of 
these costs are based in part upon an 
analysis of the records of four mobile 
home manufacturers who have been 
operating since 1975 under consent 
orders similar in terms to those of the 
proposed rule. (A consent order is an 
agreement between the Commission and 
a company in which the company agrees 
to change certain of its business 
practices. The agreement is not an 
admission of wrongdoing by the 
company.) 

We estimate that, depending upon 
company size, from one to four 
professional workyears at the corporate 
headquarters level will be required to 
administer the warranty performance 
system and resolve disputes among 
consumers, dealers and the 
manufacturer. This represents a 
maximum per-home cost of about $5.00 
to $15.00 for large manufacturers and 
$15.00 to $25.00 dollars for smaller 
producers, assuming that no corporate 
officials now work on warranty matters. 
Since most companies currently assign 
at least some corporate personnel to 
their warranty programs, the net cost 
increase should be substantially below 
these estimates. 

The cost to manufacturers of 
evaluating capabilities of dealer repair 
service and entering into written 
contracts should be concentrated in the 
first year of compliance and therefore 
should not affect prices in the long-run. 
The cost of evaluating dealers should 
vary from roughly $2.00 to $15.00 per 
home. Responses from the companies 
currently under Commission order 
indicate that legal costs for drafting the 
written service contracts should not 
exceed about $2.00 per home for the 
average-sized manufacturer. 

Based upon the experiences of the 
consent order companies, the required 
customer questionnaires should cost no 
more than $8.00 per home to print, 
distribute, and tabulate. Adding this 
figure to the other cost components we 
discussed above brings the total 
administrative compliance costs of the 
proposed rule to a maximum of $50.00 
per home. 

Analysis of data from the companies 
under the consent order indicates that ° 
each of the required pre-occupancy 
inspections of mobile homes costs these 
manufacturers about $50.00. Each of the 
reinspections costs them approximately 


$100. These estimates include 
reimbursements to dealers for travel and 
all inspection expenses, including 
releveling and minor repairs. This figure 
does not cover major repairs or general 
increases in warranty expenditures 
resulting from more diligent attention to 
customer complaints. It is difficult to 
estimate the magnitude of these 
increases in warranty costs, since the 
rule presumably could tend to motivate 
producers to lower the incidence of 
defective homes. Specifically, 
manufacturers can be expected to 
introduce quality control improvements 
whenever the cost is justified by 
expected future savings in warranty 
expenditures. In addition, the two 
required on-site inspections should 
permit dealers to spot and correct 
installation problems before costly 
structural problems result, 


Sectors Affected 


The proposed rule is intended to 
improve warranty service for the 
approximately 265,000 families who buy 
mobile homes each year. The proposed 
rule will affect the business practices of 
some 220 mobile home manufacturers 
(Standard Industrial Classification 2451) 
and approximately 10,000 independent 
mobile home dealers. We will ease 
overhead costs for smaller companies 
by exempting firms that produce fewer 
than 5,000 units annually from some of 
the administrative requirements of the 
rule. Furthermore, since the total 
number of inspections will depend 
directly upon the number of homes sold, 
large and small manufacturers will 
spend approximately the same amount 
per home to meet the inspection 
requirements of the proposed rule. 

The proposed rule should not alter the 
competitive structure of the industry 
significantly. The Commission has 
investigated whether or not the 
proposed rule will encourage 
manufacturers to integrate vertically 
into retailing or enter into exclusive 
franchising arrangements with dealers. 
The rulemaking record indicates that 
even the largest manufacturers would 
find the capital costs of developing a 
national dealer network prohibitive. The 
record also documents that dealers 
would not find exclusive franchises 
viable. Since consumers generally do 
not select mobile homes on the basis of 
brand reputation, dealers currently 
compete for sales by offering the widest 
possible selection of homes in varying 
price ranges, sizes and floorplans. 
Exclusive dealing would necessarily 
limit the variety of homes that could be 
offered without giving dealers any 
compensating benefits. 


> 


Related Regulations and Actions | 


Internal: Four mobile home companies 
are presently required under 
Commission consent orders to establish 
effective warranty performance 
systems. Other cases have been 

against mobile home companies 
allegedly in violation of the warranty 
disclosure and labeling requirements of 
the Magnuson-Moss Act, § 101, eé seq., 
15 U.S.C. § 2301 et seq. 

External: The Department of Housing 
and Urban Development regulates the 
production of the mobile home atithe 
factory under the National Mobile Home 
Construction and Safety Standards Act 
of 1974 (Title VI), 42 U.S.C. § 5401, et 
seg. 

Some states require warrantieg|in the 
sale of new mobile homes. A n r of 
states license and bond mobile home 
dealers and manufacturers. ᾿ 


᾿ 
Active Government Collaboration 


The Department of Housing and 
Urban Development and cageaen mi 
from eleven State attorneys gene 
offices participated in the rulemaking 
proceedings. 


Ι 
Timetable 


Publication of staff report and | 
proposed Final Rule—winter/1980. 

Public Comment—spring 1980. | 

Commission Consideration—fall 1980. 


Available Documents | 


NPRM—40 FR 2334, May 29, ἐπε 

Final Notice—42 FR 26398, May 23, 
1977. ᾿ 

The record of this proceeding is 
publicly available at the Office of Legal 
and Public Records Section, Room 130, 
Federal Trade Commission, 6th et 
and Pennsylvania Avenue, N.W..,| 
Washington, D.C. 20580. 

) 


rought 


Agency Contact 


Arthur Β. Levin, Attorney 

Bureau of Consumer Protection) 
Federal Trade Commission | 

6th Street and Pennsylvania Avenue, 


Proposed Trade Regulation R 
on standards and certification ( 
57269, December 7, 1978) 


Legal Authority 
Federal Trade Commission Act, §§ 5 
and 18, 15 U.S.C. §§ 45 and 57{a). 
Statement of Problem 
There are more than 20,000 private 
standards in existence that set | 


requirements for products ranging from 
nuts and bolts to computers. Thes 
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product standards are set by trade 
associations, technical and professional 
societies, product testing laboratories, 
and other private sector groups. 
Generally, these standards provide 
significant benefits, such as lowering the 
cost of communications between buyers 
and sellers, improving the transfer of 
technology, encouraging efficiencies in 
design, production, and inventory, and 
assuring such things as the safety, 
fitness, and energy efficiency of 
products. However, substantial injury to 
consumers and competitors can occur 
when standards development or 
certification activities block the use of 
superior or lower-cost technology, 
prevent businesses from competing in 
profitable industries, establish 
inadequate or excessive product safety 
levels, inflate product prices, or deceive 
consumers about the quality of a 
product. 

Complaints filed with the Federal 
Trade Commission (FTC) and testimony 
at rulemaking hearings show that 
injuries to consumers and competitors 
can occur for a number of reasons. For 
example, the procedures that some 
private standards-setting and certifying 
organizations use may be inadequate to 
prevent the process from being 
dominated by the interest of the 
producer at the expense of consumers 
and smaller businesses. Injury may also 
occur when certain private standards 
development and certification 
organizations fail to provide for an 
adequate examination of the potentially 
adverse market effects of their actions, 
or for fair consideration of all the 
interests that their activities affect. In 
addition, injury may occur when such 
organizations fail to respond to 
challenges to their standards in a fair 
and timely manner, for example, when 
they do not xodate standards in 
response to technological change. 

The proposed rule is intended to 
reduce the incidence and severity of 
injuries to consumers and competitors 
that result from private standards 
development and certification activities. 
The proposed rule would require 
procedural safeguards to ensure that 
affected people have an opportunity for 
participation in the development or 
revision of standards. These procedural 
safeguards include a requirement that 
developers and certifiers of standards 
use procedures to permit aggrieved 
parties to challenge deceptive or 
arbitrarily restrictive standards. Finally, 
the rule provides that scope, intended 
use, and information on the product's 
hazards be given to users of standards. 
and certifications. 


Alternatives Under Consideration 


Based on the record that is developing 
in the FTC rulemaking proceeding on 
standards which is now in progress, 
several alternatives are under 
consideration. The first set of 
alternatives includes several extensions 
or limitations on the proposed scope of 
coverage of the trade regulation rule 
(TRR). Those under consideration 
include: exclusion of smaller standard 
organizations from coverage; inclusion 
of only mandatory standards, for 
example, only those private standards 
that will be incorporated without further 
review into governmental regulations or 
procurement documents; exclusion of 
standards that/are used primarily by 
manufacturers as a means of specifying 
materials or components to be used in 
production; inclusion of only consumer 
product standards; and exclusion of 
standards developed primarily by buyer 
(rather than producer) groups. 

The second get of alternatives under 
consideration would result in changes to 
the structure of the proposed TRR. 
Possible changes include: extending the 
notice, participation rights, appeals, and 
other due process protections to require 
balanced parti¢ipation by all affected 
interests in standards development; 
imposing higher burdens of proof on 
standards organizations or certifiers to 
justify the reasonableness of their 
actions when they are challenged; 
requiring standards organizations to pay 
the expenses of small business and 
consumer interests which could not 
otherwise participate in the process of 
developing standards; and making the 
decisions of private standards appeals 
boards binding on the standards 
organizations. Alternatives also include 
imposing on standards developers either 
routine procedural safeguards, or a self- 
regulated complaint mechanism to 
enable aggrieved parties to challenge 
restrictive or deceptive standards on a 
case-by-case basis. The present 
proposal would require both procedural 
safeguards and a complaint mechanism. 

A third set of alternatives under 
consideration felates to approaches that 
would increasé the flexibility that 
organizations would have in meeting the 
TRR complianée obligations. One of 
these alternatives would be to set out in 
general terms the enforcement 
objectives to be met (e.g., providing 
greater opportunities for effective 
participation in standards development 
by all affected parties) without 
specifying the precise means of 
compliance. A related alternative would 
be to set out one means of compliance, 
but permit alternative approaches that 
assure the same level of protections in 


the standards ἢ Another 
alternative, in lieu of a TRR, would 
involve issuing an industry guide or 
statement of enforcement policy, in 
conjunction with enforcement on a case- 
by-case basis. In the latter case, we are 
reviewing other governmental reform 
efforts to pera ρος whether their 
effects on consumer or competitive 
problems in private standards would 
reduce the need/for direct FTC action. 
We are also exploring in the rulemaking 
process the effectiveness of recent 
industry attempts at self-regulation. 


Summary of Benefits 


Quantification of the benefits of a 
trade regulation(|rule on standards and 
certification is not feasible at this time 
because the Commission is still in the 
process of receiving information on the 
scope of the problem and the 
appropriateness of a range of possible 
remedies. Moreover, as is often the case, 
certain benefits which would derive 
from a rule, such as improvements in the 
availability of some types of 
information, may not be susceptible to 
quantitative measurement even though 
they are substantial. The difficulty of 
quantitative measurement is increased 
by the lack of any calculation of the 
aggregate beneficial or adverse impact 
of present standards development and 
certification activity. 

We are receiving information on the 
adverse effects of specific standards 
and the potential benefits of the 
proposed rule in specific instances 


! 


4 during the eps Be proceedings. 


Entries in the rulemaking record explore 
a variety of situations which the rule 
may improve, such as the reduction of 
delays in standards revisions for 
residential energy devices which may 
reduce the amount of wasted energy, 
and the reduction of foot candle 
requirements in lighting standards 
which may redute the costs of energy 
and lighting fixtures. After the 
proceeding is completed, analysis of 
these and additional case studies may 
suggest the typeland potential 
magnitude of benefits to be derived from 
improving the operation of the private 
standards system. 

The objectives of this TRR include 
elimination or raduction of the acts or 
practices involved in standards 
development and certification that lead 
to consumer and competitive injury. If a 
rule achieved this, it would result in a 
number of benefits. Entry into markets 
where entry is predicated on 
conformance to ἃ standard or on 
certification would be facilitated. This 
would improve competition, which in 
turn would result in benefits to 
consumers, such as lower prices, an 
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improved selection of products, and 
moré rapid innovation. However, this 
beneficial effect on consumer prices 
may be partially offset if any of the new 
costs of standard setting imposed by the 
rule are shared with consumers. 

The rule would also encourage an 
increase in the supply of useful 
information through standards. More 
diverse interests would be permitted to 
participate in the development of 
standards. This participation may 
encourage a more complete and 
accurate consideration of the costs and 
benefits of standards and a more 
equitable allocation of these costs and 
benefits. Potentially, users of standards 
could become more aware of the 
meaning and usefulness of a particular 
standard or certification. Given better 
information, users of standards and 
certifications, including users of the 
product subject to the standards, would 
be able to make more informed choices 
based on quality and price. 


Summary of Costs 


The specific direct and indirect costs 
of FTC action to eliminate unfair or 
deceptive acts and practices are not 
quantifiable at this time because we are 
considering a number of alternate 
remedies and we have not closed the 
rulemaking record. In addition, as is the 
case with certain benefits of the 
proposed rule, there are a number of 
effects that may be impossible to 
quantify. However, it is possible to . 
generalize at this time about potential 
costs and distribution of costs of the 
proposed rule and of some of the 
alternatives. 

The proposed rule could increase the 
direct costs of producing a standard. 
Any standards developer that has to 
revise its procedures to comply with the 
rule would bear the costs of transition. 
Standards developers that did not 
already provide the aspects of due 
process that the proposed rule would 
require would have the ongoing costs of 
providing the additional notice, 
participation rights, complaint and 
appeals mechanisms, and recordkeeping 
that would be necessary. These costs 
would presumably be passed on to 
members of standards development 
organizations in the form of dues and to 
the users of standards in the form of 
higher purchase prices for the standards 
documents, and might be reflected in the 
prices consumers paid for products. 
However, it should be noted that these 
costs should not be counted at each 
point in the chain of use, since that 
would result in over-estimates of the 
final cost. The actual costs of any 
regulation will depend on the final form 
of the regulation as well as on the 


present practices of those covered by 
such a regulation. 

The proposed rule may also add 
indirectly to the cost of standards 
development. A great deal of the present 
cost of standards development is borne 
by private groups or individuals who 
participate because of their perception 
of their individual benefits from doing 
so. To the extent that the rule changes 
the benefits which individuals derive 
from participation, it would affect the 
mix of participation. Individuals would 
have to reevaluate the cost and benefit 
of their participation. It is not possible at 
this time to conclude whether the 
amount of such participation would be 
greater or lesser as a result of the rule. 
An indirect effect of the proposed rule 
might be to reduce the number of 
standards produced as a result of the 
increased cost of standards 
development. A loss of socially 
beneficial standards might occur in such 
a case. Finally, the proposed rule may 
change the structure of the standards 
development industry if it reduces the 
number of small-scale standards. 
developers because of the higher costs 
of standards development. 

The cost of certification might be 
affected in several ways. To the extent 
that more information is required with 
certification there may be additional 
costs of printing. If information is 
required that does not already exist, 
there would be costs associated with 
obtaining that information. A : 
requirement that a certifier take some 
action when it learns of misuse of its 
certification would add costs to the 
extent that the action required differs 
from present practice. There may also 
be increased effects on certification 
related to recordkeeping and appeals. 
An increase in certification costs would 
result in higher charges for certification 
services. This would presumably result 
in higher prices of certified products or 
reduction in the use of certification. 


Sectors Affected 


Consumers of products involving 
standards or certifications would be 
affected by a trade regulation rule which 
seeks to eliminate injurious and 
unlawful practices found in product 
standards development or certification 
activities. A rule would directly affect 
over 400 non-governmental standards 
development and certification 
organizations that provide the technical 
foundation for transactions involving 
complex goods. The impact on an 
organization that provides this 
intermediate service in commerce could 
range from insignificant to substantial, 
depending on the shape of any 
regulation and the present practices of 


the organization. Manufacturers cpuld 
be directly affected when using 
standards and certifications in 
marketing products. Manufacturers and 
consumers could be affected by apy 
changes in the complaint and appeals 
processes of standards developers and 
certifiers that would increase the | 
availability of effective challenges to 
standards or certification activities. 
Manufacturers and consumers wonld 
also be indirectly affected by any 
change caused by a rule on the amount 
and quality of information. Finally, the 
great number of governmental offirials 
at all levels who rely in whole or part on 
privately developed standards an 
certifications for procurement or | 
regulation would be affected by δὲν 
change in the amount and quality of 
information provided by standards and 
certifications, and by any change in the 
availability and cost of products | 
covered by standards or certifications. 


Related Regulations and Actions p 


Internal: None. 

External: The Office of Management 
and Budget (OMB) has proposed a 
circular which would establish | 
government-wide policy for Federal 
employee participation in private | 
standards activities. Only organizations 
following specified due process criteria 
in their standards development. 
activities would be eligible for Federal 
employee participation. The circul 
would advise Federal agencies of any 
OMB findings of adverse competitive 
effects that result from product 
standards that are used as a basis for 
government procurement or regulation. 

The Tokyo Round trade agreeménts to 
reduce tariff and nontariff barriers to 
trade have now been implemented in 
the United States by legislation | 
(regulations will follow). One of these, 
the Code of Conduct for (Stan 


Technical Barriers to Trade (“Standards 
Code”) places obligations on the US. to 
reduce barriers to trade that are created 
by Federal, State, local government, and 
private sector standards. Commission 
staff are having discussions with 
representatives of the President's Office 
of the Special Representative for Trade 
to assure coordination and policy 
consistency in the Standards Code\and 
FTC enforcement efforts. 


Active Government Collaboration 


Representatives of several offices of 
the Federal government, including the 
Food and Drug Administration, th 
Department of Justice, the White House 
Office of Consumer Affairs, and 
National Institute for Occupation 
Safety and Health, as well as sev 
state and local officials, have submitted 


| 
| 
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comments during the rulemaking 
proceedings. FTC staff has made 
numerous presentations relating to the 
proposed rule to the Department of 
Commerce-sponsored Interagency 
Committee on Standards Policy and its 
subcommittees. 


Timetable 


Rebuttal Submissions to the Record— 
on or before Dec. 1, 1979. 

Staff Report—Summer 1980. 

Presiding Officer's Report— 
approximately 60 days after Staff 
Report. 

Post-record comments— 
approximately 60 days after 
Presiding Officer's Report. 

Commission Consideration—1981. 


Ayailable Documents 


NPRM—43 FR 57269, December 7, 
1978. 

FTC Staff Report on Standards and 
Certification available at Room 130, 
Federal Trade Commission, 6th and 
Pennsylvania Ave., N.W., Washington, 
D.C. 20580. : 

Public record documents relied on by 
staff in preparing the Staff Report, 
available at Room 288, Federal Trade 
Commission. 

Rulemaking record and public record 
of the rulemaking hearings held May 21 
through September 21, 1979 available at 
Room 130, Federal Trade Commission. 


Agency Contact 


, Robert J. Schroeder, Attorney 
Room 288 
Federal Trade Commission 
6th & Pennsylvania Ave., N.W. 
Washington, D.C. 20580 
(202) 523-3936 


FTC 
Rulemaking on children’s advertising 


Legal Authority 


Federal Trade Commission Act, §§ 5 
and 18, 15 U.S.C. §§ 45 and 57(a). 


Statement of Problem 


In response to petitions filed in 1977 
by Action for Children's Television and 
the Center for Science in the Public 
Interest, the staff of the Federal Trade 
Commission's (FTC) Bureau of 
Consumer Protection began a factual 
and legal inquiry into television 
advertising directed at children. In 
February 1978, a staff report was made 
public which concluded that the 
important legal and public policy issues 
raised by the petitions warranted a full 
inquiry into the need for the FTC to 
adopt a rule concerning children's 
advertising. On April 27, 1978 the 
Commission published an NPRM. 

The objective of the rulemaking 
proceeding is to determine whether 


television advertising directed at 
children is unfair or deceptive within the 
meaning of § § of the Federal Trade 
Commission Act, and, if so, what 
remedies are appropriate. The inquiry 
addresses two main issues: (1) whether 
television advertising directed to 
children who are too young to 
understand its selling purpose, or 
otherwise comprehend or evaluate it, is 
unfair or deceptive; and (2) whether the 
television advertising of sugared 
products directed to children is unfair or 
deceptive. 

Television advertising directed to 
children is a pervasive phenomenon in 
children's lives. In 1977, the average 
American child ages 2 through 11 
watched over 25 hours of television per 
week, or more than 1,300 hours per year, 
more time thah many children spend in 
the classroom. 

In that same time span, the child 
would have seen over 20,000 television 
commercials—as many as half of which 
appear to be specifically directed to 
children. Television is considered an 
important marketing device by those 
industries which advertise to children: 
approximately one-half billion dollars 
per year is spent on television 
advertising ditected to children. The 
majority of this advertising is for 
sugared products, fast-food restaurants, 
and toys. 

Television advertising may be unfair 
and deceptive to young children because 
they have not yet developed the 
defenses which enable adult consumers 
to evaluate an advertising message 
before deciding to purchase a product or 
service. Furthermore, television 
advertising ditected to children appears 
to use techniques designed particularly 
to increase thé commercia!'s impact and 
influence upon the child, including such 
techniques as fantasy and hero figures 
presenting products, authoritative voices 
stressing the products’ qualities, 
sophisticated ¢amera angles, and skillful 
editing. 

Television food advertising directed 
to children consists largely of 
advertisements for sugared food 
products, such as candies and 
4presweetened cereals. Studies indicate 
that children request, purchase, and 
consume the food products that this 
advertising promotes. These 
advertisements may be deceptive or 
unfair to urge them to consume foods 
which contain sugar without informing 
them of the nutritional and dental 
implications of such foods. 

There is a general consensus among 
dental health experts that frequent 
consumption af foods which contain 
sugar is associated with the current high 
incidence of caries (tooth decay) among 


children. Tooth/decay is a serious health 
problem among children. 

In addition ta the adverse 
consequences to dental health, the 
excessive consumption of foods 
containing sugar may adversely affect 
the nutritional quality of a thild’s diet. 
Most experts believe that sugar provides 
no nutritional benefit other than 
calories. Derivi 
calories from sugar dilutes the 
nutritional adequacy of a diet. Many 
experts believe that young children’s 
nutrient needs for growth are 
proportionally higher than adults. A diet 
containing a high portion of calories 
from sugar is algo likely to contribute to 
obesity. 


Alternatives Under Consideration 


As we stated in the NPRM, the FTC is 
soliciting comment on what remedies 
are appropriate, Among others, such 
remedies might include the following: 

(a) Eliminage all televised advertising 
for any produet|which is directed to, or 
seen by, audiences composed of a 
significant proportion of children who 
are too young to understand the selling 
purpose of or Me Neeser comprehend or 
evaluate the advertising; 

(b) Eliminate televised advertising for 
sugared food products directed to, or 
seen by, audiences composed of a 
significant proportion of older children; 
the consumption of these products poses 
the most serious dental health risks; 

(c) Require televised advertising for 
sugared food products not included in 
paragraph (b), which is directed to, or 
seen by, audiences composed of a 
significant proportion of older children, 
to be balanced by nutritional and/or 
health disclosures funded by 
advertisers; 

(d) Require placement of affirmative 
disclosures in the body of 
advertisements directed to children for 
sugared food products which pose 
serious dental health risks; 

(e) Limit particular advertising 
messages used and/or techniques used 
to advertise to very young children, or to 
advertise sugared food products which 
pose serious dental health risks to 
children; 

(f) Limit the number and frequency of 
advertisements directed to very young 
children, and/ot limit the number and 
frequency of all|advertisements directed 
to children for sugared food products 
which pose seripus dental health risks. 


Summary of Benefits 


It is not feasible at this time for the 
FTC to quantify|the benefits of a rule on 
children’s apy τοῦς because the 
Commission is gtill in the process of 
receiving information about the scope of 


a high portion of one’s 


/ 


᾿ 
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the problem and what remedies are 
appropriate. Moreover, certain benefits 
which would result from any rule (e.g., 
diminishing “deception” in ads directed 
toward young children) cannot be 
measured quantitatively. Finally, the 
extent of the benefits will be related to 
long-term response of the market (e.g., 
industry and consumers) to any selected 
remedy. More particularly, benefits 
would be affected by whether 
advertisers shifted to alternative media 
or products and whether consumers 
shifted their patterns of consumption. 
Assuming that the Commission 
determines that advertising directed at 
children is unfair or deceptive, the 
benefits that would result would come 
from the elimination of that deception or 
unfairness. 

As we discussed above, the 
techniques used in advertising directed 
at children, taken together with the 
limitations of young children, may led to 
a misperception of the attributes of 
advertised products, thereby creating a 
discrepancy between the child's 
expectations for an actual experience 
with the product. Moreover, if young 
children overvalue television advertising 
as an authoritative source of 
information, they may discount or ignore 
other information. The objectives of 
regulation might include reducing the 
prevalence of these problems and 
changing the quality and/or quantity of 
consumer information available to 
young children. 

With respect to the advertising of 
sugared food, providing nutrition and 
dental health information, reducing the 
stimulation to consume sugar-containing 
foods, and/or suggesting more healthful 
meal and snack food choices, may result 
in: (a) increased nutrition and better 
dental health attitutes among children, 
(b) a reduction in the amount and 
frequency of consumption of advertised 
sugared products, in particular, and 
sugar-containing foods, in general, and/ 
or (c) substitutions of more nutritious 
food products in place of those food 
products which pose serious dental 
health hazards and which are of limited 
nutritional value. The proposed rule 
could thus result in the improvement of 
children’s dental health and nutritional 
wellbeing. This, in turn, could result in a 
reduction in dental and health care 
costs. 


Summary of Costs 


As we set forth above, the FTC is still 
in the process of receiving information 
about the scope of the problem and 
what remedies are appropriate. The __ 
amount of currently available television 
advertising that a rule would affect and, 
therefore, the cost of the regulation, will 


vary with the remedial approach we 
ultimately take. The amount of 
commercial advertising time on 
television that the rule affects will also 
be determined by the scope of a given 
remedy. For example, if advertising 
directed to children is defined as 
advertising appearing in programs or at 
times in which at least 50 percent of the 
audience is composed of children 
between two and eleven, then less 
currently available commercial time will 
be affected than if a “30 percent of the 
audience” definition is used. Thus, we 
can make no specific estimates of the 
cost of regulation at this time. 
However, the following discussion 
will examine the possible economic 
effect of a rule on various sectors of the 
economy by considering the distribution 
of effects among these sectors. Two 
points are important. First, such an 
approach may suggest an overestimate 
of the cost, since there may be a double 
counting of costs at various points on 
the distribution chain. For example, if a 
remedy causes any increase in 
production or marketing costs of a 
product with a resulting increase in the 
retail price of the product, we state this 
as a Cost to the manufacturer, the 
retailer, and the consumer. Secondly, by 
highlighting short-run costs, the analysis 
may overstate the long-run response of 
the market to any rule. Such long-term 
responses may include shifting 
advertisements to times or programming 
that the rule does not affect, using 
alternative advertising media; changing 
product preference, e.g., from 
presweetened cereals to non- 
presweetened cereals; or shifting 
. Sponsorship for children's programming. 
Assuming that a rule would in some 
way restrict advertising directed to 
children, it would directly affect the 
advertisers who must comply with it. 
These advertisers could include 
manufacturers of presweetened cereals, 
candy and other sugared foods; 
manufacturers and retailers of toys; and 
fast-food outlets. A direct effect may be 
a decrease in currently available 
advertising time for such products. 
Indirect effects may include an increase 
in media costs and a decrease in the 
total sales of the products that the rule 
affects. Assuming that these indirect 
effects occur, there may also be an 
effect on the profits of manufacturers 
and retailers. Increased production or 
distribution costs may also translate 
into higher retail prices to consumers. 
Such a rule could also have an 
economic effect on television 
broadcasters, including stations, cable 
operators, and networks. This could 
include a decrease in demand for 


advertising time on children’s pragrams 
due to restrictions on advertisingito 
children. The direct effect may 8 a loss 
of some advertising revenues. 
indirect effect to the consumer may be ” 
changes in the quantity and quality of . 
programming. | 
However, as we discussed aboye, any 
short-run adverse economic effect on 
broadcasters, advertisers, or oth 
groups the rule affects may well be 
offset by long-term market adjustments. 
We cannot assess the cost of 
compliance with and enforcement of the 
rule at this time. These costs will 
depend upon the particular remedial 
approach that the Commission chposes. 


Sectors Affected ] 


(A) Consumers: 

A rule which eliminates any deteptive 
or unfair practices found in televigion 
advertising directed to children would 
affect both children and their parents. 
By eliminating such deception and 
unfairness, a rule could reduce the 
possible harm to children that is | 
associated with this advertising. By 
improving the source of product | 
information the rule would promote 
more efficient allocation of family 
resources. Moreover, insofar as it! 
promotes a reduction in dental 
other health care problems and their 
attendant costs, the rule will benefit 
parents and children. 

(B) Industry: 

The regulation will directly ater 
those firms which would otherwi 
advertise at times that the regulation 
covers, or whose products are covered 
by the regulation. It may also indifectly 
affect the commercial television 
broadcast industry, including πρὶ ig 
major networks, network affiliates, 
independent broadcasters, and cable 
operators. In addition, the regulation 
may affect the producers of children’s 
programming and advertising if it alters 
the demand for that programming pr 
advertising. 


Related Regulations and Actions | 


Internal: None 

External: The Federal 
Communications Commission has 
recently re-opened its 1974 inquiry into 
children's programming and advertising 
The United States Department of 
Agriculture has recently proposed 
regulations that limit the sale of highly 
sugared products and other snack jtems 
which compete with foods served Fs 
components of the school lunch. | 


| 
Active Government Collaboration | 


Representatives from several offices 
of the Department of Health, Education 
and Welfare, including the Food and 


UM | 
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Drug Administration, the Office of the 
Assistant Secretary for Health, and the 
National Institutes for Dental Research, 
submitted comments during the 
legislative hearing phase of the 
proceeding that emphasize the need for 
regulation in this area. 


Timetable 


Commission designates issues for 
second-phase adjudicative hearings— 
winter 1979-1980. 

Adjudicative hearings— 
approximately two months later. 

Staff Report—approximately three 
months after close of hearings. 

Presiding Officer's Report— 
approximately two months after Staff 
Report is issued. 

Post-record comment period— 
approximately 30 days after the 
Presiding Officer's Report is issued. 

Commission Consideration—1981. 


Available Documents 


NPRM 43 FR 17967, April 27, 1979. 

FTC Staff Report on Children’s 
Advertising. The entire rulemaking 
record is available for inspection by the 
public in Room 130 of the main building 
of the FTC, 6th and Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 


Agency Contacts 


Sara Holtz, Attorney 

Federal Trade Commission 

6th and Pennsylvania Avenue, N.W. 
Washington, D.C. 20580 

(202) 724-1483 

Susan Elliott, Attorney 

Federal Trade Commission 

6th and Pennsylvania Avenue, N.W. 
Washington, D.C. 20580 

(202) 724-1456 


FTC 


Trade regulation rule concerning 
credit practices 


Legal Authority 


Federal Trade Commission Act, §§ 5 
and 18, 15 U.S.C. §§ 45 and 57(a). 
Statement of Problem 

Most Americans make use of 
consumer credit at some time in their 
lives. At any given time about half of all 
households are making payments on 
installment debt. Many of them 
encounter financial or other problems 
which cause them to become delinquent 
in their payments. Only rarely is such 
delinquency intentional. Studies show 
that the leading causes are such 
unplanned events as unemployment, 
illness, and circumstances in which the 
consumer is overburdened with debt 
obligations. 

When debtors default they become 
subject to a variety of legal “remedies” 


that creditors use to collect money. 
Many creditor femedies are appropriate 
collection devites. Certain others, 
however, inflict unjury on debtors that 
may be disproportionate to the gain to 
creditors. The injury includes not only 
dollar losses, but also nonpecuniary 
harm such as emotional distress, loss of 
privacy, and disruption of family 
relationships. The disproportionate 
nature of the injury may mean that 
many consumefs may be obtaining 
credit on terms that they would not 
choose in a mafket in which more 
complete information about credit terms 
was available. 

The right of creditors to use remedies 
derives largely from provisions included 
in credit contracts. Credit coutracts are 
standardized farm documents prepared 
by creditors. There is generally no 
bargaining over terms between debtor 
and creditor. 

Most consumers cannot shop for 
credit terms betause they lack the 
specialized legal knowledge necessary 
to understand and evaluate remedy 
terms in contracts. Furthermore, 
creditors usually do not compete with 
each other with more favorable remedy 
terms of contracts, and therefore in a 
given market consumers will find little 
variation in such terms. All these factors 
indicate that market forces have not 
produced an optimum balance of 
creditor and debtor rights in credit 
contracts. 

Specific contractual and other creditor 
remedies which may cause injury to 
consumers and which are in widespread 
use include the following: 

(1) Confession of judgment—The 
debtor signs a form which authorizes the 
creditor to obtain a court judgment 
against him without notice to the 
consumer and without any opportunity 
for the consumer to appear and defend 
himself. The debtor thus loses due 
process rights guch as the δ }} 'γ to 
contest disputed claims. 

(2) Waivers af state property 
exemptions—The debtor waives the 
right, granted by State law, to keep 
certain minimal property if a court 
judgment is obtained against him. In 
many states, a Court will not honor the 
waiver; however, some creditors 
nonetheless have used this waiver to 
threaten debtors with loss of a!l their 
goods. 

(3) Wage assignments—The debtor 
authorizes the ¢reditor to seize a portion 
of his wages without first obtaining a 
court judgment; The debtor loses the 
ability to contest disputed claims. 
Moreover, some debtors are subject to 
disciplinary action or firing by 
employers who do not like to divide 
employee wages between a creditor and 


= 
an employee begause of the accounting 
costs this connate 

(4) Blanket se¢urity interests in 
household goods—These security ᾿ 
interests give the creditor the right to 
take all of the dabtor’s household goods 
in the event of default. Because in many 
instances such goods may have little 
resale value, it appears that creditors 
use security interests primarily to 
threaten the debtor. 

(5) Cross-collateral security 
interests—These security interests allow 
a merchant to take all goods that a 
consumer has purchased from that 
merchant over an extended period of 
time in the event of the consumer's 
failure to pay for a single purchase. 

(6) Deficiencias—Following the 
repossession and sale of collateral, the 
creditor can sye the debtor for a 
deficiency, i.e., the difference between 
the sale price of the product and the 
amount the consumer owes. In many 
instances, the sale prices of repossessed 
collateral are vety low, resulting in large 
deficiencies. 

(7) Attorney's fee provisions—The 
provisions requite the debtor to pay the 
creditor’s attorney's fees. They thus tend 
to inhibit debtors from defending 
themselves fat payment of disputed 
debts. In a significant number of 
instances, attorney's fees assessed by 
courts are larger|than actual court costs. 

(8) Late charges—Late charges are 
penalty fees that the creditor assesses 
when the debtor fails to pay an 
installment on time. Sometimes they are 
“pyramided,” i.e), a creditor allocates 
payments in such a way that a single 
late or missed payment may result in the 
debtor being assessed a late fee on all 
subsequent instaliments. 

(9) Third party contacts—Creditors 
make a significant number of contacts 
for debt collectian with third parties, 
such as relatives, neighbors, or the 
debtor’s employer. Such contacts may 
tend to invade ptivacy and may harm 
the employment Frelationship and lead: to 
job loss. 

(10) Cosigners:—Creditors sometimes 
have the debtor obtain one or more 
cosigners who agree to pay the debt if 
the principal debtor does not. Cosigners 
frequently do not understand that the 
obligation they undertake is substantial. 


Alternatives, Under Consideration 


The rule that the Commission initially 
proposed on Apnil 11, 1975, would ban a 
number of the above creditor remedies 
and restrict the i of others. It would 
prohibit or limit: |confessions of 
judgment, waivers of state property 
exemptions, wage assignments, 
nonpurchase money security interests in 
household goods, and attorney's fee 
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provisions. Creditors would have to 
promise in the contract not to make 
third party contacts except to locate the 
debtor or his property. The Commission 
would permit cross-collateral security 
only if creditors released collateral from 
the security agreement as the consumer 
paid for it in the order it was purchased 
by the consumer. Creditors could collect 
deficiencies only+if they credited the 
debtor with the fair market retail value 
of the collateral. Late fees would be 
limited. Cosigners would have to be 
given a notice explaining their 
obligation and a three-day “cdgling off” 
period to evaluate that obligatio 
Creditors would also be required to δὶ 
cosigners copies of relevant documents, 
to notify cosigners in the event of 
default by the principal, and to make 
serious efforts to collect from the 
principal before seeking payment from 
the cosigner. 

Following publication of the NPRM, 
members of the public (including many 
members of the credit industry which 
would be affected by the rule) have 
suggested numerous modifications, 
alternatives, exceptions, and deletions 
to virtually every provision of the 
proposed rule. The Commission will 
consider these alternatives and will 
decide what form of rule, if any, it 
ultimately should promulgate. 


Summary of Benefits 


Although at the present time the 
Commission does not know what form 
of rule, if any, it will adopt, it is possible 
to predict the type of benefits which 
would result if it promulgates certain 
provisions of the pro 


proposed rule woul, if adopted, 
produce dollar befiefits for consumers 
by eliminating fequirements to pay 
excessive deficiencies and late fees. If 
the final rule eliminates collection 
methods which result in injury to the 
employment relationship, it would 
benefit consumers by protecting their 
employment security. Eliminating 
practices by which creditors evade due 
process requirements would increase 
the fairness with which creditors treat 
consumers and would improve 
consumers’ ability to protect themselves 
against fraud. 

An important qualitative benefit of 
any final rule should simply be fairer 
treatment of people suffering from 
financial difficulties. Practices the 
proposed rule addresses now result in’ 
such individuals being threatened 
unfairly with the loss of all their 
possessions, loss of their jobs, and 
harassment of their friends and 
relatives. 


- 


Quantitative information relevant to 
an assessment of current injury to 
consumers is available for a number of 
provisions of the proposed rule. For 
example, evidence in the rulemaking 
record indicates that over 60,000 
consumers have wage assignments filed 
with their employers each year. One 
source estimates that use or threatened 
use of wage assignments results in loss 
of employment 10 percent to 20 percent 
of the time, at least for low income 
consumers. Next, well over ten million 
consumers are subject to contracts 
containing blanket security interests in 
household goods. Creditors sometimes 

implicit or explicit threat to 
repossess when such borrowers become 
seriously delinquent. We estimate, using 
the rulemaking record, that creditors 
make threats to repossess to at least 
several hundred thousand borrowers 
each year. Finally, over 750,000 
automobiles are repossessed each year. 
In most cases where an auto is 
repossessed it is sold at less than its 
wholesale value and the consumers 
continue to owe the creditor money. The 
amount owed totals over $400 million. 
The provision of the proposed rule 
relating to deficiency judgments, if 
adopted, may significantly reduce this 
amount. ; 


Summary of Costs 


Costs of any rule to consumers may 
potentially take two forms: increases in 
the price of consumer credit and 
reductions in availability of credit to 
certain consumers. 

The rulemaking record contains 
empirical economic evidence based on 
data in states with credit laws similar to 
the proposed rule. These economic 
studies and other information on the 
record provide an imprecise estimate of 
the effect a rule would have on the cost 
of credit. This evidence suggests that 
adopting the rule in its originally 
proposed form may cause no more than 
a very small increase in the annual 
percentage rate of loans made by 
finance companies in states with no 
existing regulation. 

Testimony by State officials, some 
creditors, and others who have 
experience in states with laws similar to 
the proposed rule indicates that 
prohibitions on the covered creditors’ 
remedies have not had discernible 
impact on either the cost or availability 
of credit in those states. 

In the staff's opinion, an examination 
of the reasons for consumer default 
reinforces conclusions based on 
economic studies and testimony. 
Evidence.on the record demonstrates 
that most delinquency results from 
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debtors’ inability to pay rather th 
their unwillingness to repay. 

The main costs of creditors’ 
compliance with any rule should 
those associated with revising comtract 
forms and instructional materials ἐμαὶ 
they give their employees. They will 
have to do these tasks only once. 
Creditors can spread the costs over all 
subsequent transactions; costs wi 
therefore be low on a per transaction 
basis. While the rule restrains creditor 
remedies, the evidence suggests that 
such restraints will not prevent créditors 
from collecting debts. 


Sectors Affected 


The primary beneficiaries of any rule 
would be users of consumer credit!who 
have difficulty repaying their debts. The 
rule will not prevent debtors from being 
compelled, when necessary, to pay 
legitimate debts, since it seeks to limit 
only unjustified injury of consumefs 
during the debt collection process. 

The costs of any rule will fall on|the 
consumer credit markets. A rule isikely , 
to affect large creditors and small i 
creditors in similar ways. However, 
there is reason to believe that any rule 
will have (1) less effect on small | 
creditors because of their anaiad 
relationship with their customers and 
therefore more limited reliance on the 
practices in question, and (2) greater 
effect on finance companies. 

A rule will not impose any direct 

equirements on State and local | 
vernments. However, the cosignér 
proposals requiring disclosure would 
preempt several State laws. 


Related Regulations and Actions | 


Internal: None. 

External: If the Commission decides 
to adopt the proposed rule, the Federal 
Reserve Board is required by § 18 af the 
FTC Act to coniddeP adopting δ 
substantially similar rule for banks, 

Most states have laws similar to pne 
or more provisions of the proposed rule. 
A small number of states—includi 
Connecticut, Iowa, and Wisconsin 
have laws similar to most provisions of 
the rule, though they differ in detai 


Active Government Collaboration 


Federal, State, and local gove nt 
agencies participated in the rulemaki 
proceeding. Representatives of over half 
of the states testified at hearings, alpng 
with a number of local government 
officials. A number of the staff of 
Federal Reserve Board also testifi 
The Commission received written 
comments from additional gove nt 
agencies including, among others, the 


᾿ Department of Defense, the Nation 
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Credit Union Administration, and 
several State and local agencies. 


Timetable 


Publication of Staff Report—winter 
1980. 

Public Comment—spring 1980. 

Commission Consideration—summer 
1980. 


* Available Documents 


40 FR 16347, April 11, 1975. 

Final Notice Concerning Proposed 
Trade Regulation Rule, 42 FR 32259, June 
24, 1977. 

Report of the Presiding Officer— 
August 1978. 

Copies of these documents can be 
obtained from the Office of Legal and 
Public Records, Room 130, Federal 
Trgde Commission, 6th Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 


Agency Contact 


David Williams 

Program\Advisor for Credit Remedies 

Division of Credit Practices, Bureau of 
Consumer Protection 


Federal Trade Commission 
Washington, D.C. 20580 
(202) 724-1100 


Chapter 6—Transportation and Communication 


DOC-MARAD 
Cperating-differential subsidy for bulk cargo vessels 
ergaged in worldwide service; essential service 
requirement (46 CFA 252.21) 0000... 


DOT-FHWA 


Certhcation of vehicte size and weight enforcement 

Cesign standards for highways—geometrc design 
standards for resurfacing, restoration, and rehabili- 
tation (RAR) of streets and highways other than 


interstate maintenance QUIDEHINES ....... ὼς 
Witndrawal of Interstate segments and substitution of 
alternative transportation projects 0.2.0.0... cn 
CAB 


Ἂμ Carol FIIMOBE occ. csecssenssessiesserresserssessascasecsueeesensers 

Aw Carner insurance and Liability ........ 

Essential Aw Service Subsidy Guidelines .................... 

Plain English for Airline/Passenger Contracts.......... 
FCC 


Creation of New Personal Radio Service (PR Docket 
79-140) το δῆς 
Deregulation of Competitive Domestic Telecommunic- 
Νοῦςθ of Inquiry/Notice of Proposed Rulemaking in 
the Matter of Radio Deregulation (BC Docket 
79-219) . so 5 ee 


FMC 


Amendment to financial reports by common carriers 
by water in the domestic offshore trades 
Amendments to tariff requirements for controlled car- 
ners 
Certification of company policies and efforts to com- 
tat rebating in the foreign commerce of the United 
States τ 
Filing of agreements by common carriers and other 
persons subject to the Shipping Act of 1916 
Revision of the Commission's General Order 4, ‘“li- 
censing of independent Ocean Freight Forwarders” 
Surcharges under dual-rate contracts on less than 


cc 


Improvement of TOFC/COFC Regulation (Ex Parte 

Intercorporate Hauling (Ex Parte No. MC-122— 

Western Coal Investigaflon—Guidelines for Railroad 
Rate Structure (Ex Pafte No. 347) .o......cccccccssnseeesees 


PRC 


Postai Rate Commission Docket MC79-~2 to consider 
a request of the U.S. Postal Service for the estab- 
lishment of an Expresg Mail Metro Service subclass 
filed with the Commisgion on December 7, 1978 .... 

Postal Rate Commission Docket MC79-3, instituted 
by the Commission pufsuant to 39 U.S.C. § 3623(b), 
to hear evidence on the preferential treatment, 
commonty referred to as “red tag’ treatment, af- 
forded certain time-value publications sent as sec- 
ENE CIASD FIM ἘΞΑΣΒΗΕΣ Mess ncnsesnecsenncacynnecnsoacenszcosagosencacee 


DEPARTMENT OF COMMERCE 
Maritime Administration 


Operating-differential subsidy for bulk 
cargo vessels engaged in worldwide 
service; essential service requirement 
(46 CFR 252.21) 


Legal Authority 


Merchant Mafine Act, 1936, as 
amended §§ 204(b), 601(a) and, 211(b), 
46 U.S.C. §§ 1114(b), 1171(a), 1173(a). 
and 1121(b). 


Statement of Preblem 


The Maritime) Administration (Marad) 
provides operating-differential subsidy 
(ODS) payments to American ship 
operators engaged in the foreign trades 
of the United States for which subsidy is 
paid. The ODS program seeks to 
equalize the disparity in operating costs 
between costs between American ships 
and their foreign counterparts. In 
October 1970, balk cargo vessels 
engaged in the essential foreign trades 
became eligiblejfor ODS payments. 
“Essential” tradesrefer to those bulk 
cargo carrying services that have been 
determined by the Secretary of 
Commerce to be vital to the promotion, 
development, expansion, and 
maintenance of the foreign commerce of 
the United States and to the national 
defense requirements, and thus should 
be provided by United States-flag 
vessels. Bulk cargo vessels generally 
provide on-demand services and seldom 
operate on a scheduled basis over given 
routes. Because οὗ the nature of their 
operations, these vessels are frequently 
referred to as tramp carriers. Because 
these carriers must be able to go where 
cargo is available, the “essential foreign 
trade” for tramp bulk carriers includes 
foreign-to-foreign point shipments as 
‘well as shipments to and from the 
United States. Marad wrote into the 
existing tramp bulk carrier regulations a 
contractual requirement that they carry 
a certain percent of their cargo to and 
from U.S. ports in order to ensure that 


the subsidized bulk operations promoted 
the foreign trade of the U.S. The original 
provisions of this|program authorized 
ODS payments according to the 
following agreement: Bulk carriers that 
carried less than $0 percent of their 
cargo in the U.S. foreign trade would not 
receive any subsidy; bulk carriers that 
carried 30 percent or more but less than 
40 percent of theif cargo in the U.S. 
foreign trade would receive 40 percent 
of the total allowable subsidy payments; 
those carriers that carried 40-50 percent 
of their cargo would receive 70 percent 
of the subsidy payments, and those 
carriers that carried more than 50 
percent of their δὲ δὰ in this trade 
would receive 100 percent of the subsidy 
payments. This criterion was published 
on September 22, 1975 (46 CFR 252.21). 

Effective December 31, 1977, Marad 
temporarily suspended enforcement of 
the U.S. trade percentage restriction to 
evaluate the coxtinued need for this 
requirement. It has extended this waiver 
twice. 

Experience πὶ: this suspension has 
shown that subsidized tramp bulk 
operators tend to (carry a high 
percentage of their cargo to and from 
U.S. ports, even without the contractual 
obligation to do so. The percentage of 
total ton-miles in foreign-to-foreign 
trades for long-tetm ODS bulk carrier 
operators has shawn a modest increase 
since this requirement was temporarily 
suspended: 1976 (15.4 percent), 1977 
(14.3 percent), 1978 (19.4 percent). 

The continued existence of this 
contractual restriétion constrains the 
operations of U.S/-flag bulk carriers and 
thus places U.S. operators at a 
competitive disadvantage. In order to be 
competitive, U.S. bulk ship operators 
must be able to carry their cargo from 
any point of origin to its commercial 
destination. The proposed amendment 
to the regulation would permanently 
eliminate any geographic operating 
restriction in cies ODS contracts for 
bulk carriers. ; 


Alternatives Under Consideration 


ossible alternatives tqpermanently 

abolishing the U.S. trade percentage 
re$triction include (1) reinstituting the 
τὶ δε: restriction, and (2) reinstituting 
the\restriction, but perhaps lowering the 
restriction somewhere below the current 
minimums. | 

Marad feels that eliminating the U.S. 
trade restriction altogether is the 
preferable option, The other two 
alternatives would continue to limit the 
ability of U.S. operators to compete with 
foreign-flag operators. 

The major issue in the proposed 
modification of the regulation is to 
balance the interests of the U.S. 
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Government in making sure that subsidy 
funds are used to promote the foreign 
commerce of the U.S. against the impact 


and cost of geographic restrictions that — 


limit the ability of U.S.-flag operators to 
compete with foreign-flag operators. 
Since subsidized tramp bulk operators 
have been carrying a large percentage of 
their cargo to and from U.S. ports 
without being required to do so by 
contract, the U.S. Government can 
expect that subsidy funds will continue 
to be used to promote the foreign 
commerce of the U.S. upon elimination 
of the trade restriction. The proposed 
amendment to this regulation is in 
essence an effort toward “deregulation”. 
This measure is in keeping with Marad's 
continuing efforts to reduce the 
complexity of ODS requirements and 
increase the flexibility of subsidized 
operators. Reinstituting U.S. trade 
restrictions will serve only to limit the 
flexibility and competitiveness of U.S. 
bulk operators, and, in turn, increase 
their reliance on subsidy payments. 


Summary of Benefits 


The proposed amendment to this | 
regulation is expected to benefit U.S. j 
bulk cargo operators by increasing their 
flexibility with regard to foreign-to- / 
foreign trade participation and 
increasing their competitiveness with 
foreign-flag operators. In addition, the 
elimination of this trading restriction 
would result in savings to the subsidized 
operators and modest savings to the 
Government, since it would eliminate 
the administrative expenses incurred in 
monitoring the participation level of 
each subsidized operation. 


Summary of Costs 


With respect to subsidy payments to 
U.S. bulk cargo operators, we do not 
expect the proposed elimination of the 
trading restriction to generate any 
additional costs to the U.S. Government. 
We do not expect the dollar amount of 
subsidy payments to U.S. bulk cargo 
operators to change if we eliminate the 
U.S. trade restriction. While this 
restriction has been temporarily 
suspended, bulk operators in general 
have carried a large portion of their total 
cargo within the U.S.-foreign commerce. 
Bulk cargo operators would continue to 
seek as much U.S. import-export cargo 
as possible. Elimination of costly crew 
repatriation costs, the convenience of 
U.S. maintenance, and the availability of 
parts in the U.S. repair facilities are 
significant economic incentives for these 
operators. 

However, there is a relative indirect 
cost associated with the proposed 
regulation. To the extent that U.S. bulk 
cargo operators participate in foreign-to- 


foreign trade, there is a greater outflow 
of U.S. dollars to foreign ports than 
would occur if the U.S. operator engaged 
instead in the U.S.-foreign trade. 
However, the overall impact of this 
regulation will be positive. These 
foreign-to-foreign operations do 
generate revenue for U.S.-flag operators 
which they would not realize if U.S.-flag 
carriers were unemployed due to the 
U.S.-foreign trade constraint. The Marad 
staff believes that the proposed 
amendment will result in a steady 
demand for U.S. bulk carrier services 
which will ensuse steady employment 
and revenue for U.S. bulk carrier 
operators. Even though the outflow of 
U.S. dollars would be greater, it would 
be more favorable to allow U.S.-flag 
bulk carrier operators to engage, 
unrestricted, in foreign-to-foreign\trade 
where their chances of employment are 
greatest than to limit their foreign:to- 
foreign trade and risk unemployment of 
the vessels. When subsidized operators 
are unable to procure any employment 
that satisfies the provisions of the 
regulation their vessels are inactive, 
because the cost of not using the vessels 
is less than the cost of operating the 
vessels without subsidy. There is a 
substantial reduction in employment 
opportunities for U.S. seagoing 
personnel under these circumstances. 


Sectors Affected 


The proposed amendment to the 
regulation under consideration will 
directly affect U.S.-flag bulk carrier 
operators. These operators would be 
more flexible and would become more 
competitive with foreign operators with 
the permanent elimination of the 
essential service requirement. There 
would be increased employment 
opportunities for these operators. 

The proposed amendment may 
indirectly affect U.S. shipyards, since 
U.S.-flag bulk carrier operators would 
become more competitive and have 
greater employment potential. This 
boost to the U.S. bulk cargo shipping 
trade may regult in an increase in new 
orders or reconstruction for bulk 
carriers. 


Related Regulations and Actions 
None. 

Active Government Collaboration 
None. 

Timetable 
Final Rule—November 1979. 

Available Documents 


The following documents may be 
obtained from the Maritime 


Administration, Office of Subsid 
Contracts, Washington, D.C. 20230: 
Modification of the trading 
restrictions contained in the regulations 
governing the payment of operating- 
differential subsidy (ODS) to bulk 
operators, 46 CFR 252, and the 
respective ODS agreements. 
Memorandum for Maritime Subpidy 
Board/ Assistant Secretary of Commerce 
for Maritime Affairs, March 3, 1978. 
U.S.-flag subsidized bulk operafors— 
foreign-to-foreign trading restrictions; 
Memorandum for Maritime Subsidy 
Board/ Assistant Secretary of Commerce 
for Maritime Affairs, October 1 
Public comments on proposed 
regulations relating to the essential 
service requirements imposed upgn bulk 
vessel operators, July 1979. 
Regulatory Analysis—November 1979, 


Agency Contact 


Joe Bill Young, Director- 
Office of Trade Studies and Statistics 
Maritime Administration 
Washington, D.C. 20230 
(202) 377-4758. 


ee 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


Certification of vehicle size and weight 
enforcement 


Legal Authority | 


Federal-aid Highway Amendments of 
1974, §§ 106, and 107, 23 U.S.C. §$127 
and 141. Surface Transportation 
Assistance Act of 1978, P.L. 95-599, 

§§ 161, and 123, 92 Stat.2689. 


Statement of Problem 


The need for highway maintenance, 
which is the responsibility of the $tates, 
is increasing much more rapidly than the 
Federal Highway Administration 
(FHWA) and the States anticipated it 
would when the highways were 
constructed. Inflation has sent | 
maintenance costs soaring and ἰδέ τη, 


Ι 
] 
' 


the amount of work that the Stateg can 
accomplish with the money available. 
This has created an undesirable backlog 
of deferred maintenance for many) 
States. Accelerating pavement | 
deterioration, which is partially due to 
increasing amounts of vehicular traffic, 
particularly heavy trucks, also incteases 
maintenance needs. On many sections 
of the Interstate and other highwa’ 
segments current traffic volumes 
exceeded the volumes the roads 
designed to accommodate. 
While legally loaded trucks contribute 


to the inevitable process of anid 


ve 
re 


deterioration, this fact is accounted for 
in pavement design. Regular operation 


| 
| 
| 
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of trucks with loads above the current 
legal limits, some of them operating 
legally under special permits, or 
operation above the weight limits in 
effect during pavement design also 
greatly accelerate the rate of pavement 
deterioration. The latter case would be a 
factor in those States that opted to 
increase their axle and gross weight 
limits as a result of the Federal-Aid 
Highway Amendments of 1974. All of 
this forces maintenance work or 
reconstruction sooner than was 
originally planned, administratively and 
financially. . 

The objective of the proposed 
regulation is to cause each State to 
document the effectiveness of its vehicle 
size and weight laws. 


Alternatives Under Consideration 


The FHWA considered three 
alternatives in developing the NPRM 
that was published in the Federal 
Register on March 14, 1979. They were 
to: 

(1) rescind present regulations which 
require the submission of substantial 
data on enforcement and require only a 
statement by the State that the laws 
were enforced; 

(2) adopt a purely quantitative 
approach to evaluate enforcement in 
each State in terms of the number of 
weighings, arrests, etc., (actually only an 
expansion of present regulations); 

(3) use an “action plan” approach. 
Each State would develop annually a 
size and weight enforcement program 
geared to its own requirements, which 
the FHWA would approve. At the end of 
each year, each State would submit 
quantitative information to certify its 
enforcement of the program.- 

The NPRM described the “action 
plan” approach. Under this approach, 
FHWA would require each State to 
submit for review and acceptance a 
truck size and weight enforcement plan 
for the next year. In addition, the actual 
certification must be submitted to 
FHWA by January 1 of each year. It 
would provide the quantitative 
information upon which FHWA would 
base the annual program assessment. 

The program would specify, among 
other things, the number of personnel 
necessary for size and weight 
enforcement, the use of fixed and 
portable scales for weighing trucks, 
methods for handling excessive loads to 
bring them within legal limits, and the 
way to handle repeat offenders. Once 
the FHWA approved the State's 
program, it would become the norm by 
which the agency would evaluate the 
State's activity for that year to 
determine whether the State was 
enforcing vehicle size and weight laws 


> 


adequately. The Surface Transportation 
Assistance Act of 1978 provides for a 
penalty of 10 pefcent of the highway 
funds apportioned to a State if the State 
fails to enforce gize and weight laws 
adequately. 

The comment period on the NPRM 
closed June 12, 1979; The next step is to 
prepare a final rule. In view of the 
language of 23 US.C. § 141, which 
requires the Secfetary to assess the 
adequacy of each State’s enforcement 
effort, we are considering alternatives 2 
and 3 (described above), or some 
combination of them, in preparing the 
final rule. 


Summary of Benefits 


The primary benefit of this regulation 
would be to reduce the number of 
illegally overweight vehicles, thus 
lengthening the lives of pavements and 
bridge structures, maintaining the safe 
condition of the highways, and saving 
repair and maintenance funds. 


Summary of Costs 


The direct cost to each State for 
implementing the proposed regulation 
would vary, depending on its present 
enforcement program. States with 
extensive programs to enforce size and 
weight laws would probably incur only 
the modest costs of additional reporting 
requirements, Hawever, States with 
limited enforcement programs would 
incur some substantial costs through 
increases in personnel and equipment. 

At this time, FHWA has no direct cost 
estimates for any State. However, those 
States that would have to spend the 
most to upgrade their programs could do 
so incrementally over several years, 
rather than incurting a one-time, lump 
sum expenditure. 


Sectors Affected 


This regulation would affect State _ 
governments, operators of cargo 
carrying trucks, and the general driving 
public. State governments would be 
directly affected in two ways. First, they 
probably would Have to expand their 
truck size and weight enforcement 
activities at some cost, which would 
vary by State. Se¢ond, they Would 
benefit from the savings in highway 
maintenance costs that would accrue 
from reducing the number of overweight 
vehicles on the highway system. 


Related Regulations and Actions 


Internal: The Department recently 
completed an inventory of systems of 
penalties for violations of State vehicle 
weight lawg, ruleg, and regulations, as 
well as systems in the States for issuing 
special permits authorizing a vehicle to 
exceed the applicable weight limitation. 


| 


> 
; 


A final report δι > will be ready 
by January 1, 1980. 

The Department is also conducting a 
congressionally mandated study 
covering vehicle sizes and weights and 
their effect on road construction, 
reconstruction, and maintenance; the 
relationship of highway design, 
construction practices, and maintenance 
costs in States with weight laws above 
the Federal maximum; the adequacy of 
current standards for highway and 
bridge design regarding present and 
future transportation needs; and the 
need for and desirability of uniformity in 
maximum truck size and weight limits 
throughout the United States. The 
Department is to domplete and report on 
this study no later than January 15, 1981. 

External: GAO Report, “Excessive 
Truck Weight: An/Expensive Burden We 
Can No Longer Support,” July 16, 1979. 


Active Government Collaboration 
None. 
Timetable 
Final Rule—December 1979. 
Available Documents 


ANPRM—43 FR) 2643, January 18, 
1978, FHWA FR Ao No. 77-21. 


NPRM—44 FR 15638, March 14, 1979, 
FHWA Docket No, 77-21, Notice 2. 

Current size and weight regulations, 
23 CFR 658.9. 

Draft Regulatory Analysis available 
from Agency Contact. 


Agency Contact | 


William F. Bauch 

Chief, Traffic Regulations Branch 
Office of Traffic\Operations 

F ederal Highway Administration 
400 Seventh St., 5.W. 
Washington, D.C. 20590 

(202) 426-1993 | 


DOT—FHWA 
Design standards for highways— 
geometric design standards for 
resurfacing, restoration, and 
rehabilitation (RRR) of streets and 
highways other than freeways 
Legal Authority | ‘ 


Federal-Aid Highway Act of 1976, 
§ 106, 23 U.S.C. § 1D4(b)(5). Surface 
Transportation Assistance Act of 1978, 
§ 116, 23 U.S.C. § 119. 


Statement of Problem 


The 1976 and 1978 Highway Acts 
provided for a Federal-aid program to 
assist the States in\resurfacing, 
restoration,and rehabilitation (RRR) of 
streets and highways. Under current 
procedures, RRR work must meet the 
standards contained in regulations for 
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new construction. The intent of this 
action is to amend existing regulations 
in order to establish separate RRR 
procedures to carry out this program. 
Many highways in need of RRR work 
have deteriorated and do not meet 
current traffic demands or the design 
standards that are currently required by 
the Federal Highway Administration 
(FHWA) regulations for new 
construction for safety features such as 
banking of curves, roadway and bridge 
width, and horizontal clearances of 
obstructions. In light of this, the FHWA 
is considering a number of alternatives 
for implementing the RRR program. 


Alternatives Under Consideration 


We explored major alternatives 
through the publication of an ANPRM on 
August 25, 1977. The three alternatives 
we discussed in the ANPRM were: (1) 
continue FHWA design approval 
operations within the provisions of the 
current regulations (23 CFR 625) by 
granting exceptions to existing design 
standards on an indivddual project basis 
for RRR projects; (2) incorporate, by 
reference, the American Association of 
State Highway and Transportation 
Officials’ (AASHTO) “Geometric Design 
Guide for Resurfacing, Restoration, and 
Rehabilitation (RRR) of Highways and 
Streets” as the acceptable criteria for 
Federal-aid RRR work; and (3) develop, 
with State officials, individual RRR 
standards for each State by using the 
AASHTO “RRR Guide” and other 
guides. After reviewing the ANPRM 
comments on all three alternatives, a 
FHWA task force formulated new 
recommendations. The task force 
rejected all three proposa!s, and the 
FHWA withdrew the ANPRM. 

The FHWA then recommended ἃ new 
set of geometric design standards for 
RRR projects, which it published as a 
NPRM in August 1978. The NPRM 
elicited more than 100 comments. The 
FHWA subsequently established an 
internal working group to review these 
comments and to identify and evaluate 
alternatives for implementing the RRR 


program. P 


Summary of Benefits 


The primary benefits of this program 
would be to prolong the life of the 
existing highway system and enhance 
highway safety features. These 
highways would otherwise contirue to 
deteriorate to the point of structural 
failure, requiring a much larger 
expenditure for reconstruction. Other 
anticipated benefits include reducing 
costs related to vehi¢le operation and 
future highway repair, lowering energy 
consumption, and increasing the 


comfort, convenience, and safety of 
drivers. 


Summary of Costs 


The FHWA is preparing an analysis of 
the impact of the major alternatives. A 
full analysis will be available when we 
publish the next rulemaking action. 
Using estimates of the funding levels 
that Congress might provide,-the 
analysis will discuss the impacts of 
various levels of design standards. 


Sectors Affected 


This regulation would affect all State 
and local governments, suppliers, and 
contractors concerned with highway 
design, construction, and maintenance. 


Related Regulations and Actions 


Internal: FHWA has regulations 
establishing geometric design standards 
for highway construction projects (23 
CFR 625). 

External: None. 


Active Government Collaboration 
None. 


Timetable 


Unknown—Evaluation of alternative 
actions is still under way. 


Available Documents 


ANPRM—42 FR 42876, August 25, 
1977, FHWA Docket 77-4. 

Withdrawal of ANPRM—43 FR 2734, 
January 19, 1978. 

NPRM—43 FR 37556, August 23, 1978, 
FHWA Docket 78-10. 

Notice regarding status of proposed 
rulemaking—44 FR 29921, May 23, 1979. 

Draft Regulatory Analysis of the 
proposed regulations. 

Documents Available from Agency 
Contact. 


Agency Contact - 


Alvin R. Cowan 
Chief, Geometric Design Branch 
Federal Highway Administration 
400 Seventh Street, S.W. 
Washington, D.C. 20590 

(202) 426-0312 


DOT-FHWA 


Interstate Maintenance Guidelines 
Legal Authority 


Surface Transportation Assistance 
Act of 1978, § 116(d), 23 U.S.C. καὶ 109(m). 


Statement of Problem 


The level of maintenance for some 
portions of the Interstate Highway 
System needs to be increased. This is 
due, in part, to the age of the Interstate 
System, because older highways require 
a more concentrated, continuous 


maintenance effort than new highways. 
It is also due, in part, to the fact 

some State highway agencies are being 
forced to defer certain maintenan¢e 
activities because of reduced hig 
revenues. The Congress recogniz 

need for ensuring that the condition of 
the Interstate system is maintain 

the level for which it was originally 
designed by requiring, in the Surface 
Transportation Assistance Act (STAA) 
of 1978, that the Federal Highway 
Administration (FHWA) establish 
Interstate Maintenance Guideline§. This 
requirement, established by § sie of 
STAA, furthers the State's basic 
responsibility for Federal-aid highway 
maintenance as set forth in 23 U.S.C. 

§ 116. The guidelines proposed in this 
regulation would impose overall 
procedures. These guidelines would 
form the basis for requiring State to 
develop maintenance programs for the 


. Interstate System. 


| 
Alternatives Under Consideration) 
| 


We considered two major 
alternatives: Alternative A would] 
establish guidelines that are genegally 
written descriptions of the compl ited 
highway maintenance work on th 
critical roadway and bridge elemgnts, 
such as roadway surfaces, shoulders, 
traffic control devices, etc. ales B 
would establish guidelines that set 
quantitative and qualitative minimum 
standards for highway aides ξὶ 
particularly those that influence | 
highway safety. 

Alternative A would give the States 
maximum flexibility to develop and 
implement a program that aay ἢ with 
the maintenance guidelines. The 
inherent flexibility of the guidelines 
would minimize any, possible economic 
and political impact on the States, Those 
States currently performing marginally 
satisfactory maintenance would 
required to raise their performance level 
to meet the new minimum guidelines. In 
actuality, few States would be adversely 
affected. We anticipate that the minor 
budget adjustment required to meet the 
guidelines would not have a signifjcant 
effect on other groups within the States 
which are competing for limited budget 
funds. The regulation would impoge 
little or no additional cost on the States 
or FHWA for compliance and reparting 
requirements. Most States’ curren 
reporting practices for maintenan 
activities would satisfy the propo 
requirements. 

Alternative Brequires strict Ι 
conformity with quantitative 
measurement standards. Undoubtedly, 
this alternative would require ma 
States to devote additional resourges to 
their maintenance efforts to ensu 


d 
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continuous systemwide conformity. This 
alternative would have a significant 
economic effect on the State highway 
agencies, which would need additional 
funding to finance the higher 
maintenance level. The cost to the 
FHWA and the States for reporting and 
monitoring would increase as much as 
25 to 50 pertent because of the level of 
detail Alternative B requires. 
osed alternative A in the 
e following reasons: 
closely with FHWA's 
general philosophy, which is to provide 
maximum flexibility and general 
guidance and let the States develop their 
own specific guidelines in light of local 
conditions. 

(2) It would prdvide FHWA division 
offices with the tools to ensure that the 
States adequately maintain the 
Interstate System. 

(3) It is the least burdensome of the 
alternatives, because it requires less 
detailed reporting and monitoring for 
FHWA and the States. 

(4) The FHWA has determined that 
little useful data are available for 
developing guidelines that are 
quantitative measurements. 


Summary of Benefits 


Specific data are not available on the 
benefits that would result from the 
implementation of the Interstate 
Maintenance Guidelines. The FHWA 
believes that the general public would 
benefit by realizing a savings in vehicle 
operating and repair costs as a result of 
a better maintained Interstate System. 
Moreover, a better maintained Interstate 
System would be safer. 

However, each of these statements is 
based on the premise that the overall 
quality of maintenance would improve 
once the guidelines were issued. But it 
must be recognized that better 
maintenance is not a mandated 
condition of either the legislation or the 
guidelines. Instead, it is one of the 
inherent benefits of an improved 
maintenance management system. We 
do not anticipate any significant 
benefits in those States that are 
currently performing fully satisfactory 
highway maintenance. 


Summary of Costs 


The anticipated direct and indirect 
costs for implementing the Interstate 
Maintenance Guidelines are also 
difficult to determine. Those Stztes that 
are currently performing fully 
satisfactory maintenance would not 
incur cost increases. However, States 
that are currently performing marginally 
satisfactory maintenance would incur 
additional costs to meet the minimum 


guidelines. Estimates of these costs are 
unavailable at this time. 


Sectors Affected 


The regulatiog would affect the 
driving public through savings in vehicle 
operating and répair costs and through 
tax increases to fund higher levels of 
maintenance. 

As the Interstate System is completed, 
both the highway construction industry 
and the constru¢tion equipment industry 
would be required to modify their 
operations and é@quipment to perform 
additional highway maintenance work. 

Geographically, urban areas and the 
Eastern seaboard would be more 
significantly affected because of their 
concentration of Interstate Highways. 


Related Regulations and Actions 


Internal: “The Federal-Aid Highway 
Program Manual” (FHPM) Volume 6, 
Chapter 4, Section 3, Subsection 1, 
Maintenance Inspection and Reporting 
prescribes policies and Procedures for 
fulfilling FHWA‘s responsibilities for 
inspection and reporting on 
maintenance on completed inspection 
projects. 

“The Federal Highway Administration 
Maintenance Review Manual,” January 
1979. 

External: “The American Association 
of State Highway and Transportation 
Officials (AASHTO) Maintenance 
Manual,” 1976. 


Active Government Collaboration 
None. 


.« 


Timetable 
Final Rule—January 1980. 


Available Documents 


ANPRM—44 ER 69, January 2, 1979. 

NPRM—44 FR) 468882, August 9, 1979. 

We have prepared a draft regulatory 
analysis, and it is available as part of 
FHWA Docket No. 78-43, Notice 2. 


Agency Contact 


P. E. Cunningham 

Chief, Management Procedures 
Branch 

Office of Highway Operations 

Federal Highway Administration 

400 Seventh St., S.W. 

Washington, D.C. 20590 

(202) 426-0436) 


Withdrawal of interstate segments and 
substitution of alternative 
transportation projects 


Legal Authority 
Federal-Aid Highway Act of 1973, 


_U‘S.C. §§ 103 (e{2) and (e)(4). 


Federal-Aid Highway Act of 1976, 
U.S.C. §§ 103 (e}{2) and (e}(4). 


Surface Transportation Assistance 
Act of 1978, 23 0.8.6. §§ 103 (e}(2) and 
(e)(4). | 

National Mass Transportation 
Assistance Act of 1974, 49 U.S.C. 

§§ 1602, 1603, and 1604. 


Statement of 


A number of segments of the 
Interstate Highway System are involved 
in serious controversy and/or litigation 
due to oppaaitiones their construction 
from environmental groups, community 
action groups, or others seeking 
alternative transportation methods. 
Recognizing that opposition to such 
projects could preciude their 
construction and that transportation 
needs are changing, Congress, in 1973, 
enacted legislation to permit State and 
local governments to withdraw the 
proposed Interstate routes from their 
transportation programs and receive 
Federal funds for pubstitute alternative 
transportation projects. These projects 
include mass transit construction, 
equipment purchases for mass transit, or 
construction of rime. secondary, 
urban, or Interstate System roads. The 
FHWA issued regulations implementing 
the initial substitution provisions in 
1974. The regulation currently under 
development reflacts amendments 
enacted in the 1976 and 1978 laws, 
which revise Federal funding shares, 
limit eligible projécts, and impose 
substitution deadlines, among other 
provisions. The regulation also provides 
additional! guidante for the States on 
how to proceed with withdrawal and 
substitution actions. 


Alternatives Under Consideration 


Under the statutory provisions, there 
are no alternatives to this approach. 


Summary of Benefits 


The benefits of the substitution 
program would be to increase 
transportation chdices and to permit the 
shifting of resources from Interstate 
construction to other transportation 
projects. 


Summary of Cost$ 


As a result of the proposed rule, State 
and loca! governments may decide not 
to build segmentsjof Interstate highways 
worth billions of dollars and may 
receive similar amounts of Federal funds 
for alternative transportation projects. 
FHWA has made more than $5 billion in 
Federal funds available for public mass 
transit projects or alternate highway 
projects, since the substitution program 
was enacted. 


| 
| 
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Sectors Affected 


This regulation would affect State 
highway agencies, transportation 
planning groups, and transit operators in 
specific urban areas who choose to take 
advantage of these provisions. 


Related Regulations and Actions 


Internal: Current FHWA regulations 
require States and local governments to 
develop transportation plans for urban 
areas (23 CFR 450). Other FHWA 
regulations prescribe requirements and 
standards for the disposition and use of 
property acquired by States with 
Federal-aid highway funds in 
connection with projects that they 
modify or terminate (23 CFR 480). 

External: None. 


Active Government Collaboration 


FHWA and the Urban Mass 
Transportation Administration are 
preparing the regulations jointly within 
the Department of Transportation. 


Timetable 


NPRM—December 1979. 
Final Rule—June 1980. 


Available Documents 


We issued regulations on June 12, 1974 
(39 FR 20663), which provided rules for 
initial implementation of 23 U.S.C. 

§ 103(e)(4) and 23 CFR 476. 


Agency Contact 


Lawrence A. Staron 

Chief, Interstate Reports Branch, 
Federal Highway Administration 
400 Seventh St., S.W. 
Washington, D.C. 20590 

(202) 426-0404 


CIVIL AERONAUTICS BOARD 


Air carrier fitness 
Legal Authority 


The Federal Aviation Act of 1958, 
§ 401, 49 U.S.C. § 1371; particularly 
§ 401(r) as amended by the Airline 
Deregulation Act of 1978, P. L. 95-504, 
§ 22(d), 92 Stat. 1722. 


Statement of Problem 


In amending the Federal Aviation Act 
with the Airline Deregulation Act of 
1978, Congress retained the requirement 
that air carriers demonstrate that they 
are fit, willing, and able to conduct air 
transportation service and comply with 
the law. The Congress emphasized the 
importance of this “fitness” requirement 
by amending the_ declaration of policy in 
the Federal Aviation Act to stress the 
need for reliable and safe air carrier 
operations, and by adding a new 


requirement directing the Civil 
Aeronautics Board (CAB) to monitor 
and evalute on a continuing basis the 
airlines’ fitness for schedules 
operations. 

The general purpose of this public 
policy is to ensure that airline 
operations are conducted safely and 
reliably. In order to comply with the 
Congressional mandate, the CAB has 
proposed a comprehensive system of 
informational requirements for original 
fitness determinations and ongoing 
data-filing requirements for continuing 
fitness. The CAB has also reached an 
accord with the Federal Aviation 
Administration (FAA) to integrate the 
CAB's economic monitoring of the 
airlines within the FAA's safety 
jurisdiction, because each agency has 
expertise that is relevant to the other's 
statutory mission. 


Alternatives Under Consideration 


The major alternatives are: (1) 
continuing the current, case-by-case 
approach to evidentiary standards; and 
(2) codification of those standards ina 
regulation. The CAB is inclined towards 
this second alternative because of the 
benefits listed below. 


Summary of Benefits 


The rule should help the CAB and the’ 
FAA to determine the fitness of air 
carrier applicants for new operating 
authority. It should also help the CAB 
and the FAA to monitor airlines’ 
continuing fitness. While the benefits 
are difficult to quantify, they are 
complementary to other FAA and Board 
requirements that are designed to ensure 
the highest level of safety and reliability 
in airline operations. 


Summary of Costs 


The direct costs of compliance with 
the rule on the part of applicant and 
incumbent air carriers should be 
minimal in relation to the revenue 
involved. The CAB has an ongoing 
project to weigh the costs and benefits 
of reports and suggest ways to simplify 
them. The project. will include a review 
of data received in accordance with this 
rule. Over time, the results of this 
project could further reduce the cost of 
this rule. 

In the case of initial licensing, direct 
costs for an applicant consist of legal 
counsel, in-house or external 
consultants, and management time. For 
a major new applicant such costs could 
run between $100,000 and $500,000, 
taking into account the cost of the time 
necessary to pursue the application. 

The cost of complying with CAB 
reporting requirements for monitoring 
continuing fitness will vary with the 


magnitude of the airline's operations. It 
appears that all of the data that 
proposed rule may require to be 
and reported are already collect 
compiled by each airline for general 
business and tax purposes. Accafdingly, 
the additional cost for the airlines of 
complying with CAB rogue is 
probably minimal. | 

The major indirect cost to the national 
economy of the fitness licensing | 
provision relates to the delay between 
the filing of an application and t 
granting of the application by the CAB. 
For a new air carrier, this delay may 
vary between 6 and 18 months. The only 
other substantial direct cost is that 
incurred by the governmentin | 
processing applications and monjtoring 
ongoing fitness. No other substantial 
indirect or direct costs appear likely. 
Sectors Affected 


This rule will affect air carrier 
prospective air carriers, travelers, and 
shippers. 


Ι 
Related Regulations and Actions | 


Internal: Fitness determinationg, 
including evidentiary πββορρερονο αὶ 
have historically been made on a\case- 
by-case basis. Requirements for he 


‘submission of information are found in 


14 CFR 201 and 241. 

External: Federal Aviation 
Administration safety regulationg: 14 
CFR 121, “Certification and Operations: 
Domestic, Flag, and Supplemental Air 
Carriers and Commercial Operators of 
Large Aircraft.” 

14 CFR 135, “Air Taxi Operators and 
Commercial Operators of Small 
Aircraft.” 
Active Government Collaboratiog 

The CAB and the Federal Aviation 
Administration have reached an accord 
to integrate their procedures and Bhare 
their expertise. 
Timetable | 

Final Rule—winter 1979-1980. | 

Final Rule effective—spring 1 

Regulatory Analysis—The CAG, as an 

independent agency, is not required 
to prepare a regulatory analysis as 
it is defined under Executive Order 
12044. However, the CAB —— 


essentially the same informafion in 
its NPRM’s and final rules. 


Available Documents 


NPRM: 44 FR 44106, July 26, 1978 (CAB 
reference number for this document: 
EDR-385, Docket 36176). 

Closing date for public comment— 
October 15, 1979. 

Reply comment closing date— 
November 5, 1979. 


| 
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Agency Contact 
Roy Pulsifer — 
Associate Director, 
Licensing Programs and Policy 
Development 
Bureau of Domestic Aviation 
Civil Aeronautics Board 
Washington, D.C. 20428 
(202) 673-5448 


CAB 
Air carrier insurance and liability 


Legal Authority 


Federal Aviation Act of 1958, § 401(q), 
49 U.S.C. § 1371(q), as amended by the 
Airline Deregulation Act of 1978, P. L. 
95-504, § 22(d), 92 Stat. 1722. 

Statement of Problem 

The.Civif Aeronautics Board (CAB} 
staff estimates that the average bodily 
injury/death claim award for losses 
suffered by passengers and non- 
passengers has climbed from $55,182 in 
1967 to a projected $252,834 in 1979, an 
increase of 450 percent. The CAB's 
insurance regulations, which require 
airlines to obtain insurance from private 
companies, now only apply to air taxis 
(operators of small aircraft), charter 
airlines, and domestic cargo carriers. 
The minimum limits required for these 
carriers range from $75,000 per person to 
$500,000 per person. There are no CAB 
insurance requirements for certificated 
passenger carriers, such as the large 
nationwide airlines. 

The Airline Deregulation Act of 1978 
requires all certificated air carriers to 
have liability insurance coverage as 
established by the CAB. Unless a carrier 
complies with the CAB’s insurance 
rules, it cannot obtain or retain any 
operating authority. Although there has 
not been a problem with the ability of 
existing scheduled carriers to pay claims 
made against them, Congress concluded 
that airline deregulation would 
significantly reduce the barriers to entry 
into air transportation. This in turn 
could result in operations by new 
carriers that are less able to compensate 
the public for damage losses in an 
accident. 

Changes in the liability protection 
rules appear to be needed to keep pace 
with the steadily increasing value of 
losses the public suffers in aircarft 
accidents. The restructuring and 
revision of insurance rules will also 

meet the mandate of the Congress, in 
ensuring protection of the public during 
the transition of air transportation from 
a heavily regulated to a deregulated 
market. 


Alternatives Under Consideration 


Possible alternatives the CAB is 
considering include (1) minimum 


standards for ingurance policies and 
self-insurance plans, to prohibit certain 
types of exelusians of liability or to 
require certain specific terms, (2) 
minimum limits of coverage, (3) 
requiring disclosure of the carrier's 
insurance limits to passengers and 
shippers, and {4)ino action at a!l at this 
time. 

Minimum limits of liability and 
minimum standards for insurance 
policies would set specific amounts and 
terms and conditions that the carriers 
must meet. These standards would be 
similar to the CAB’s current insurance 
rules. These alternatives have the 
advantage of ensuring a‘ minimum 
financial responsibility for all existing 
carriers, whatever their past records, 
and for new carriers as the historical 
barriers to entry are;reduced. It would 
also go further in meeting the intent of 
the Airline Deregulation Act, which 
emphasizes that safety in air 
transportation isito be given primary 
importance in the transition to 
deregulation. 

For domestic air cargo transportation. 
the CAB now requires carriers to 
disclose their insurance and liability 
limits, but does not require specific 
amounts for those limits. While the CAB 
has only used this type of approach in 
regulation of insurance liability for a 
short time, it has the advantage of 
allowing carriers to establish their own 
liability limits within the boundaries of 
competiton and internal economic 
management. Its\disadvantages are that 
it depends on a generally 
knowledgeable consumer, such as a 
shipper in cargo transportation, and may 
not be as effective in giving actual 
notice to vacation travelers and others 
who might not be regular users of air 
transportation. © 


Summary of Benefits 


Both air passengers and air shippers 
can be expected to benefit from the 
insurance requirements being 
considered in this rulemaking. Both of 
these classes of psers of air 
transportation would be better able to 
recover money damages in the event of 
an accident or damage to property. 


Summary of Costs 


Although the CAB has not previously 
required certificated route carriers te 
maintain insurance, most already have 
coverage in amonnts equa! to or greater 
than the limits being considered. ΑἹ! but 
one of the charter airlines also have 
such coverage. Some air taxi operators 
may have to increase their insurance 
coverage to meet the proposa!. The CAB 
staff estimates that the increased annual 
cost to the airlines for new passenger 


liability coverage may be approximately 
$200 per seat, andthe increase in cost 
for public liability coverage (insurance 
for liability to people other than 
passengers) may be approximately $200 
to $4,000 per plana, depending on the 
size of the plane. These costs would be 
passed on to passengers and shippers as 
small increases inprices 


Sectors Affected | 


The rule will affect all types of direct 
air carriers: certificated route airlines, 
charter air carrier$, air taxis, and all- 
cargo carriers. It would of course affect 
the insurance industry in the writing of 
the policies, and passengers and 
shippers by the improved protection and 
slightly higher priges. 


Related Regulations and Actions 


Internal: Insurance requirements for 
special classes of pir carriers— 

Indirect Cargo iers: 14 CFR 296. 

Air Taxis: 14 298. 

Domestic Cargo)Carriers: 14 CFR 291. 

Charter Carriers: 14 CFR 208. 

External: The staff is researching 
related actions byjother agencies. 


Active Government Collaboration 


CAB staff is holfling discussions with 
the Federal Aviation Administration, 
whose experience}with accident 
litigation and insurance problems is 
helpful to the CAB in formulating a 
proposedrule. | 


Timetable 


NPRM—November 1979. 
Final Rule—spring 1980. 
Final Rule effective—summer 1980. 

Regulatory Analysis—The CAB, as an 
independent agenty, is not required to 
prepare a regulatory analysis as it is 
defined under Executive Order 12044. 
However, the CAB prepares essentially 
the same information in its NPRM's and 
final rules. 


Available Documents 


| 


None. 


“Agency Contact | 


Ms. Patricia Szrom 

Special Authorities Division 
Bureau of Domestic Aviation 
Civil ington, DE Board 


Washington, D. 
(202) 673-5088. 


CAB 
Essential Air Service Subsidy 
Guidelines 


Legal Authority | 


. 20428 


Federal Aviation Act of 1958, § 419{d), 


49 U.S.C. § 1389(d), as amended by the 
Airline Deregulation Act of 1978, P.O. 
95-504, 92 Stat. 1789. 


Statement of Problem 


The primary thrust of the Airline 
Deregulation Act of 1978 is to let the 
level, quality, and price of air 
transportation be determined by free 
competition of airlines seeking to meet 
consumer demand, instead of by 
pervasive government regulation. To 
minimize the potential disruption caused 
by airlines’ increased freedom to reduce 
or eliminate service in particular 
markets, the Deregulation Act also 
established a program to preserve 
essential air service to small 
communities, using Federal subsidy 
when necessary. The Civil Aeronautics 
Board (CAB) is charged with the 
responsibility of determining the level of 
essential air transportation at each 
eligible point and ensuring that such 
service is provided. “Eligible points” 
basically are those to which any 
certificated airline was authorized to 
provide service on October 24, 1978 (555 
points), plus certain other points that the 
CAB may designate. “Essential air 
transportation” is a level of air 
transportation that the CAB, according 
to statutory criteria, finds will satisfy 
the community’s needs for air 
transportation to one or more principal 
destinations and will ensure the 
community's access to the nation's air 
transportation system. 

This rulemaking to establish subsidy 
guidelines responds to section 419(d) of 
the Federal Aviation Act, as amended, 
which states: 

The Board shall, by rule, establish 
guidelines to be used by the Board in 
computing the fair and reasonable 
amount of compensation required to 
insure the continuation of essential air 
transportation to any eligible point. Such 
guidelines shall include expense 
elements based upon representative 
costs of air carriers providing scheduled 
air transportation of persons, property, 
and mail, using aircraft of the type 
determined by the Board to be 
appropriate for providing essential air 
transportation to the eligible point. 

During FY 1979, the CAB began work 
on subsidy cases for essential service to 
27 points. During FY 1980 and 1981, 12 
additional points each year are expected 
to require subsidy support. 


Alternatives Under Consideration 


The Airline Deregulation Act does not 
point the CAB toward any particular 
subsidy approach. On the Contrary, 
Congress expects the CAB to develop 
new and innovative subsidy methods. 
The primary emphasis is on insuring 
essential services, rather than on 
minimizing the costs of the program; i.e., 
the subsidy program must be structured 


so as not to hinder, in any way, the 
provision of essenfial services. But of 
course, the CAB must be prudent with 
Federal expenditures, so it is faced with 
the dual and conflicting objectives of 
keeping subsidy at a reasonable level 
without interfering with the provision of 
essential air services. 

A step common to achieving both 
goals is to develop the market for air 
services. Specifically, increased traffic 
volumes can at once justify better 
service (more flights) and reduce 
subsidy cost. One of the alternatives 
available to the CAB is cost-plus 
subsidy, under which airlines are 
reimbursed for their costs and a profit 
element based on a predetermined rate 
of return. This approach does not appear 
to promote either goal. Instead, the CAB 
is considering an innovative incentive 
approach, under which-costs above or 
below those expected would be shared 
with the government. This approach 
would allow the air carriers to reap the 
benefits of developing a market, thus 
offering them the strongest possible 
encouragement to da so. 


Summary of Benefits 


The benefits from the subsidy 
program are the avoidance of severe 
economic dislocation and the 
continuation of essential air service to 
communities that would otherwise lose 
that service as a result of airline 
deregulation. In some subsidy cases, the 
combination of deregulation and 
subsidy will result in more flights and 
better air service. This may lead to other 
tangible benefits, such as the attraction 
of new industry or business, and 
intangible benefits, such as an improved 
way of life stemming from better and 
continued access to the nation’s air 
transportation system. 

The subsidy guideline rule, as 
opposed to the subsidy program itself, 
should also provide several benefits. It 
would simplify the procedures for 
computing subsidy amounts, thus saving 
administrative time. It could also result 
in improved services and lower subsidy 
costs if it uses an incentive approach. 

The CAB has not quantified either the 
extent of service improvements it 
anticipates or savings in subsidy dollars. 
The subsidy program and guidelines are 
not predicated on a cost/benefit 
analysis by the agency, but are required 
by law. 


Summary of Costs 

The CAB staff's preliminary estimates 
of the costs to the government of the 
underlying subsidy program are $380,000 
for FY 1979, $9.4 million for FY 1980, and 
$13.4 million for 1981. The program is 
still in an early stage, and these 


estimates could prove to be understated, 
particularly if the defined level of 
“essential air transportation” is raised. 
A regulation establishig sitbsidy 
guidelines, as opposed to the subsifly 
program itself, is not likely to impope 
any significant costs. ) 

| 


Sectors Affected 


Subsidies for essential air arate ies 
primarily affect these sectors: (1) 
travelers and potential air travelers to 
small communities, (2) the air ier 
industry—particularly small, co ter 
airlines, (3) all taxpayers, and (4) 
indirectly, the economy of the smaller 
communities, due to the continued | 
access for business. 

Those affected most immediately will 
be the users of air transportation tg and 
from the affected small communities, 
which are scattered throughout the. 
country. The subsidies will permit | 
continuation of air services that airlines 
would otherwise drop. Although 
effect on individual taxpayers of 
choice of guidelines will be slight in any 
event, the incentive plan should 
minimize subsidy compensation a 
Save taxpayers in the aggregate several 
million dollars annually, when | 
compared with other approaches tq 
subsidy. 


Related Regulations and Actions | 


Internal: The CAB recently adopied 
the following new regulations: 1 
Terminations, Suspensions, and 
Reductions of Service—14 CFR 323 
Procedures for Compensating Air 
Carriers for Losses—14 CFR 324 
Guidelines for Individual 
Determinations of Essential Air 
Transportation—14 CFR 398 
External: The CAB is a party to an 
inter-agency cooperative agreemenk, 
described below. ᾿ Ϊ 


| 
Active Government Collaboration 


The CAB is a party to an inter-a ency 
cooperative agreement for the purpose 
of fostering optimum air service to gmall 
communities through coordinated 
financial assistance. The agreement is 
titled “Small Community Air 
Transportation Memorandum of 
Cooperation.” Other parties to it arg: the 
Economic Development Administration 
(Department of Commerce), the F 
Aviation Administration (Departm 
Transportation), the Farmers Home. 
Administration, and the Small Busi 
Administration (Department of 
Commerce). 


Timetable 


NPRM—winter 1979-1980. 
Final Rule—summer 1980. | 
Final Rule effective—summer 1980. 
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Regulatory Analysis—The CAB, as an 
independent agency, is not required 
to prepare a regulatory analysis as 
it is defined under Executive Order 
12044. However, the CAB prepares 
essentially the same information in 
its NPRM's and final rules. 


Available Documents 


Final Rule adopting Part 323: 44 FR 
20635, April 6, 1979 (PR-200). 
Final Rule adopting Part 324: 44 FR 
42171, July 19, 1979 (PR-209). 
Final Rule adopting Part 398: 44 FR 
52646, September 7, 1979 (PS-87). 
Note: Numbers in parentheses are 
CAB reference numbers for these 
documents. 


Agency Contact 


John R. Hokanson, Chief 

Air Carrier Subsidy Need Division 
Bureau of Domestic Aviation 

Civil Aeronautics Board 
Washington, D.C. 20428 

(202) 673-5368 


CAB 


Plain english for airline/passenger 
contracts 


Note: This entry is a revision of the 
item titled “Revision of Airline 
Passenger Rule Tariffs,” which appeared 
in the February 1979 édition of the 
Calendar. 


Legal Authority 


Federal Aviation Act of 1958, as 
amended, §§ 403, 404, and 411, 49 U.S.C. 
§§ 1373, 1374, and 1381. 


Statement of Problem 


Contracts between airlines and their 
passengers are extremely complicated 
documents. Thousands of provisions are 
written in technical legal language and 
published in tariffs, which are 
documents that airlines file with the 
Civil Aeronautics Board (CAB). The 
documents contain crucial information 
about what rights passengers do or do - 
not have should they encounter air 
travel problems such as mishandled 
baggage, delayed or canceled flights, 
oversold flights (bumping), lost tickets. 
or fare misunderstandings. Unlike the 
practice with most contracts, air 
travelers are not given a copy of the 
tariffs to take home and read at their 
leisure. They must visit the Tariffs 
Section at the CAB or an airline ticket 
office where tariffs are kept open for 
public inspection. Because it is difficult 
for lay people to locate and understand 
important consumer information, most 
airline passengers do not find out about 
many important limitations on their 
rights until after they have a serious 
problem and register a claim with the 
airline. 


Alternatives Under Consideration 


Over the past/several years, many 
businesses outside the airline industry 
have developed “plain English" 
contracts so their customers clearly 
understand what they are agreeing to. 
The CAB is considering issuing an 
ANPRM to solicit comments on ways 
that this approach might be applied to ὶ 

_airline/passenger contracts. 


‘Summary of Benefits 


Passengers would have more 
reasonable expectations of just what is . 
included in their air fares, and would be 
able to take pre¢autions to avoid many 
types of air travel problems or minimize 
the consequences when problems do 
arise. 


Summary of Costs 


It is too early in the development of 
this regulation to estimate its costs or 
other economic impacts, but they are not 
likely to be substantial. They would 
include one-time airline costs to develop 
“plain English” gontracts, and printing 
costs for increased availability to 
passengers. 


Sectors Affected 


A rule about plain English contracts 
would affect airlines, travel agents, and 
the traveling public (over 250 million 
passengers yearly). 


Related Regulations and Actions 


Internal: Exemption of U.S. and 
Foreign Air Carriers from Tariff 
Observance Reqhirements to Permit 
Resolution of Consumer Complaints, 
Order 78-12-49, Docket 34189. ° 

Air Carrier Rules Governing Failure to 
Operate on Schedule or Failure to Carry, 
Order 79-4~115 and Order 79-9-129, 
Docket 35361. 

Air Carrier Rules Governing the 
Application of Tariffs, Order 79-2-106, 
Docket 34772. 

External: None. 


Active Government Collaboration 
None. 


Timetable 


ANPRM—winter 1979-1989. 

NPRM—summer 1980. 

Final Rule—winter 1980-1981. 

Regulatory Analysis—The CAB, as an 
independent agency, is not required 
to prepare a regulatory analysis as 
it is defined under Executive Order 
12044. However, the CAB prepares 
essentially the same information in 
its NPRM's and final rules. 


Available Documents 


The orders listed under Related 
Regulations and Actions can be 


obtained from the Distribution Section, 
Civil Aeronautics|Board, Washington, 
D.C. 20428, (202) 473-5432. 

Agency Contact | 
Patricia Kennedy 

Chief, Policy Development Division 
Bureau of Consumer Protection 
Civil Aeronauti¢s Board 
Washington, D.C. 20428 

(202) 673-5158 | 


FEDERAL COMMUNICATIONS 
COMMISSION’ | 


Creation of “new personal radio 
service (PR Docket 79-140) 


Legal Authority | 


The Communications Act of 1934, as 
amended, 47 U.S.C. 88 154(i), 303 and 
403. 


Statement of Problem 


For over 30 years, the Federal 
Communications Commission has 
recognized the need for, and the value 
of, personal radio communications. The 
largest personal radio service is the 
Citizens Bank (CB) Radio Service, in 
which the FCC hag licensed more than 
14 million people. Other personal radio 
services include the General Mobile 
Radio Service, which offers the general 
public very high quality 
communications, "ἐν at considerable 
equipment costs, and the Radio Control 
Radio Service, which licenses people-to 
cperate model boats, cars, and airplanes 
by radio control. The CB Radio Service 
meets many cereal and business 
needs, but there are continuing 
complaints by CB bsers about problems 
of channel! congestion and interference. 

The FCC is now/exploring these 
issues: 

(1) to what extent does the public 
view the limitatiogs of the three 
personal radio seryices as problems; 
(The limitations include the complaints 
discussed above, as well as any other 
problems brought to out attention during 
the comment period.) 

(2) whether creation of a new 
personal radio service in a different 
frequency range would solve any 
problems; 

(3) what the demand would be for a 
new personal radio service; 

(4) What features the public would 
like to see incorpofated in a new 
personal radio service. 


Alternatives Undet Consideration 


The FCC is considering whether to 
establish a new personal radio service 
in the 900 MegaHertz (MHz) band. The 
major alternative under consideration is 
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for the FCC to decline to create a new 
personal radio service. Secondary 
alternatives under consideration involve 
decisions concerning the specific 
features of a new personal radio service, 
if the FCC creates one. (For example, the 
FCC will decide whether equipment to 
be used in this new service should be 
designed so that it automatically 
identifies the station.) 


Summary of Benefits 


Some members of the public have 
suggested that the benefits of a new 
personal radio service at 900 MHz 
would include better quality 
communications than those available in 
the CB Radio Service; less potential than 
the CB Radio Service for causing 
television interference; and the 
possibility to incorporate special 
features (such as channels devoted to 
special uses) in the new service. 

Since the FCC has asked the public to 
comment on the potential benefits of a 
new service, the FCC has not yet taken 
a position on the merits of the suggested 
benefits. 


Summary of Costs 


The FCC has requested the public to 
comment on the issue of possible costs. 
For example, the FCC expressly asked 
for comments on whether the costs of 
radios in the new service could be kept 
within the financial means of most 
potential users. 

Because the issue of costs is open for 
public comment, the FCC has not taken 
a position on many of the questions 
related to potential costs. However, 
when issuing this Inquiry, the FCC 
stated that it would expect the initial 
cost of basic 900 MHz equipment to be 
in the range of $300-500. The FCC 
expects that prices would decrease as 
demand grows. This contrasts with the 
range of approximately 850-500 for CB 
equipment, depending on whether or not 
the unit has special features. 


Sectors Affected 


This Inquiry could affect all 
manufacturers of and dealers in two- 
way radio equipment, all two-way radio 
users, and indirectly, all owners of home 
entertainment equipment (such as 
stereos, televisions, etc.). 

The FCC is interested in knowing 
whether this Inquiry will affect other 
sectors. 


Related Regulations and Actions 


The FCC has received a number of 
petitions for changes in the fundamental 
purpose of the Personal Radio Services. 
Two of these (RM-2776 and RM-3071) 
called for the creation of a “special” 
radio service between 27.505 and 27.900 


MHz, which was, in effect, to be like the 
current Amateur Radio Service, without 
the requirement that now exists in the 
Amateur Radio Service that licensees 
pass examinations in receiving 
messages in Morse code. The FCC 
dismissed the petitions on the basis that 
a radio service (the Amateur Radio 
Service) satisfying the described 
communications requirements (which 
were almost exclusively Amateur in 
nature) already existed, and that the 
creation of a codeless service would be 
contrary to international agreements. 
(International agreements require 
Amateur radio operators using certain 
radio frequencies to be proficient in the 
international Morse code.) The FCC also 
based its denial on the fact that stations 
in other radio services and the U.S. 
Government were already using the 
requested frequency band. Recently, too, 
the Commission terminated the 
proceeding in Docket 19759 (the 
proposal to create a new personal radio 
service in the 220 MHz Band). The 
public comments filed in this proceeding 
were inconclusive. The FCC concluded 
that a “fresh start” was necessary on 


_ the creation of a new Personal Radio 


Service, and, therefore, that it would 
start a new rulemaking proceeding to 
request public comment. 


Active Government Collaboration 
None. 


Timetable 


Public Comment—period open until 
November 30, 1979. 

Reply Comments—on or before 
December 31, 1979. 


Available Documents 


The Notice of Inquiry (June 7, 1979) is 
available on request from the FCC’s 
Office of Public Affairs, Washington, 
D.C. 20554. Request PR Docket 79-140. 


Agency Contact 


James McNally, Jr. 
Engineer 
FCC 
Washington, D.C. 20554 
(202) 254-6884 

FCC 


Deregulation of competitive domestic 
telecommunications market (cc 
Docket 79-252) 


Legal Authority 


The Communications Act of 1934, as 
amended, 47 U.S.C. §§ 4(i), 4{j), 201, 202, 
203, 204, 205, 214, and 403. 

The Administrative Procedure Act, 5 
U.S.C. § 553. 


Statement of Problem 


As a result of technological and 
regulatory developments in recent years, 
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, the telecommunications industry 
evolved from one dominated by a 
large entities to one where there is pow 
some competition for the provision/of 
some communications services. (The 
telecommunications industry provi 
telephone, telegraph, and similar | 
“common carrier” services.) 

The Federal Communications | 
Commission (FCC) is considering the 
Problem that the rules it originally 
adopted to regulatea monopoly | 
telecommunications market may have 
resulted in unnecessary regulatory 
burdens on smaller, competitive | 
carriers. 
Alternatives Under Consideration | 

In considering whether (and to what 


extent) the FCC needs to continue tp 


regulate extensively in the common 
carrier field, the. FCC is considering a 
number of alternatives: | 

(1) Should the FCC allow smaller’ 
(“‘non-dominant”) carriers to file tariffs 
(prices, terms, and conditions of sefwice) 
without requiring that they file 
underlying cost support data? (The 
current rules require them to do so. 

(2) Should the FCC assume that rates 
contained in the tariff filings of “nop- 
dominant” carriers are lawful? 

(3) Should the FCC relax its rules that 
now restrict the addition of new cirguits 
or the discontinuation of service by} 
smaller (“non-dominant”) carriers? 

(4) If the FCC establishes any of the 
above procedures for non-dominan 
carriers, how should it determine which 
carriers are dominant or non-dominant? 

The FCC is also considering further 
deregulatory options, such as not | 
regulating the smaller (“‘non-domin t") 
carriers at all. The FCC has not made a 
specific proposal, but has set forth the 
issues for public comment. ) 

| 
| 


. Summary of Benefits 


save non-dominant carriers the costs of 
complying with FCC regulation. The 
proposal could also save the FCC 

costs of implementing and enforcing/the 
rules. 

The FCC expects public comments on 
the question of potential benefits of the 
proposed deregulation. For this reason, 
the FCC will not make any express 
findings of benefits unless it decides|to 
proceed with deregulation. 


Summary of Costs 


The FCC expects public comments on 
the question of potential costs of thi 
proposal. For this reason, the FCC h 
not made any express findings of the 
costs of this proposal. 


In proposing this derégulation the FCC 
said that, if adopted, the proposal cquld 


| 


| 
) 
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Sectors Affected 


If adopted, this proposal could affect 
the domestic telecommunications 
industry and domestic 
telecommunications users and the 
internal work priorities of the FCC. 

The FCC would like to learn during 
the public comment period of any other 
sectors that this Inquiry/Proposal would 
affect. 


Related Regulations and Actions 


The FCC is considering whether the 
public interest requires that long- 
distance telephone service be provided 
on a sole source (monopoly) basis or 
whether it should be opened to 
competition. (FCC Docket 78-72, MTS— 
WATS Market Structure Inquiry.) 


Active Government Collaboration 
None. 


Timetable 


Public Comment Period—open until 
January 18, 1980. 

Reply Comments—until February 15, 
1980. 


Available Documents 


The Notice of Inquiry/NPRM of 
September 27, 1979, is available on 
request from the FCC's Office of Public 
Affairs, Washington, D.C. 20554. 
Request FCC Docket 79-252. 


Agency Contact 


Jim Keegan 

Attorney 

FCC 

Washington, D.C. 20554 
(202) 632-6387 


FCC 

Notice of inquiry/notice of proposed 
rulemaking in the matter of radio 
deregulation (BC Docket 79-219) 


Legal Authority 


The Communications Act of 1934, as 
amended, 47 U.S.C. §§ 1, 154(i), 154(j), 
303(5), 303(r) and 403. 


Statement of Problem 


The Federal Communications 
Commission (FCC) is reviewing some of 
its regulations governing commercial 
radio broadcast stations. In particular. 
the FCC is reviewing four groups of 
regulations which may no longer be 
needed in today's radio market. 

In the 1930s and 1940s, when the 
existing structure of radio regulation 
was developed, the radio marketplace 


was very different from what it is today. 


There were many fewer stations, for 
example. Also, television was not the 
dominant medium it is today. 

This inquiry/proposal is exploring 
whether the regulatory assumptions the 


FCC made in the 1930s and 1940s are 
still valid, especially considering the 
growth in the radio industry and the 
advent of televigion. In particular, the 
inquiry/proposal will focus on whether 
current radio regulations are the most 
effective and least costly way to achieve 
such goals as: 

(1) adequate informational (non- 
entertainment) programming, 

(2) reasonable limits on the number of 
commercial minutes each hour, 

(3) consideration by the radio 
broadcaster of community needs and 
interests, and 

(4) retention by the broadcaster of 
adequate records of nonentertainment 
programming and commercial time 
(“program logs"). 

Current FCC regulations accomplish 
these goals in a yariety of ways. In-the 
area of nonentertainment programming, 
FCC rules specify that the amount of 
nonentertainmeat programming must be 
at least a minimum percentage of a 
station's total programming. For AM 
stations, FCC rules specify that non- 
entertainment programming should be at 
least 8 percent of total programming. For 
FM stations, FCC rules specify 6 percent 
of total programming. If a radio station 
is applying for r€newal of its license and 
proposes to program less than 8 percent 
(or 6 percent, as appropriate) 
nonentertainment programming, the 
FCC's Broadcast Bureau staff cannot 
routinely grant the renewal. The 
renewal application must be considered 
by the full Commission. 

In the area of commercial limits, FCC 
rules now set commercial limits (18-20 
minutes per hour, plus additional time 
during political campaigns) that, if a 
radio station renewal applicant exceeds 
them, can prevent routine granting of an 
application by the Broadcast Bureau 
under its delegated authority. 

FCC policies also now require a radio 
broadcaster to consider the community's 
needs and interests when planning the 
station's programming. The FCC 
adopted a detailed primer setting out 
procedures for determining the 
composition of the area to be served, 
consulting with gommunity leaders and 
members of the general public, 
enumerating community problems and 
needs, evaluating the problems and 
needs, and relating proposed 
programming to the evaluated problems 
and needs. The FCC has denied 
applications based on the failure of the 
applicant to ascertain these things in 
accordance with the requirements of the 
primer. The FCC calls this procedure 
“ascertainment.” 

In the area of program logs, current 
FCC rules require a broadcaster to keep 
detailed records of his programming and 


commercial time. The program log rules 
require numerous entries, such as the 
source of each ΣῈ the time each 
program begins and ends, the sponsor{s) 
of the program, and the public service 
announcements that the station 
broadcasts. A radio station licensee 
must make these bes available to the 
public on request. | 

In the notice praposing radio 
deregulation, the RCC said, ‘We have 
long been, and remain, committed to the 
principle that radip must serve the needs 
of the public. We have never, however, 
believed that radio is a static medium 
that requires the retention of every rule 
and policy once adopted. A regulation 
that was reasonable when adopted, and 
appropriate to meet a given problem, 
may be most inappropriate if retained 
once the problem ¢eases to exist. In our 
view, it is vital that our rules and 
policies be appropriate for the industry 
and marketplace we regulate, reducing 
regulation to the maximum extent 
consistent with the public interest, 
convenience and necessity. We note in 
passing that Congfess is now examining 
whether legislative reform is necessary 
to foster optimum development of all 
communications industries, including 
broadcasting. Additionally, the 
President has ordered Executive 
agencies to adopt procedures to improve 
existing and future regulations, including 
the deletion of unneeded ones.” 


Alternatives Under Consideration 


(1) The FCC said there were a number 
of alternative approaches by which it 
could modify or eliminate current 
nonentertainment rules and policies: 

(a) The FCC could remove itself from 
all consideration of the amounts of 
nonentertainment programming that 
commercial radio licensees furnish, 
leaving it to the marketplace to 
determine what etl of such 
programming broadcasters would 
present. 

(b) The FCC could relieve individual 
licensees of any obligation to provide 
nonentertainment programming but 
could, instead, analyze the amounts of 
such programming on a-‘marketwide 
basis, and if the amount of such 
programming in a particular market fell 
below a certain level, the FCC then 
could take action to redress the matter. 

(c) The FCC could free licensees of 
any specific responsibilities with respect 
to nonentertainment programming (as 
well as ascertainment and commercial 
limits) but would require licensees to 
show, if their renewals were challenged, 
that they were serying the public 
interest (FCC would use marketwide 
criteria for such evaluation). 
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(d) The FCC could impose 
quantitative programming standards for 
each nonentertainment programming 
category, such as a minimum number of 
hours per week for each category of 
programming or a specified percentage 
of time to be devoted to each category. 

(e) The FCC could impose quantitative 
standards, but measure the adequacy of 
progamming on the basis of each 
station’s expenditures. (The FCC could 
mandate a proportion of revenues or 
profits that a station must reinvest in 
nonentertainment programming.) 

(ἢ The FCC could establish a 
minimum fixed percentage of local 
public service programming that 
licensees would have to present— 
including local news, public affairs and 
public service announcements, 
community bulletin boards, or any other 
locally-produced nonentertainment 
programming that served local needs. 

(2) Changes in the commercial limit 
rules that the FCC is now considering 
include: 

(a) Eliminating all rules and policies 
dealing with the amount of commercial 
time and allowing the marketplace to 
determine tolerable levels of 
commercialization; 

(b) Setting quantitative standards 
which, if ignored, would result in the 
FCC imposing some sanction against the 
licensee; ξ 

(c) Eliminating all rules specific to 
individual licensees but interceding if 
heavy levels of commercialization 
occurred marketwide; or 

(d) Retaining quantitative guidelines 
but only with regard to the Broadcast 
Bureau's delegation of authority. 

(3) The Commission said there were 
four options warranting consideration in 
the area of ascertainment of community 
problems and needs: 

(a) The FCC could eliminate all 
Federally mandated ascertainment 
requirements and leave it to 
marketplace forces to ensure that 
stations provided programming to meet 
the needs and problems of each station's 
listenership; 

(b) The FCC could require that 
licensees conduct ascertainment but 
permit them to decide in good faith how 
best to conduct that ascertainment 
without the current detail of formalized 
FCC requirements; 

(c) The FCC could retain the 
ascertainment requirement, but in a 
simplified form; or 

(d) The FCC could retain existing 
ascertainment requirements. 

(4) The FCC’s requirements for 
program logging are intended, in part, to 
assure documentation of 
nonentertainment programming and 
commercial practices. If 


nonentertainment programming and 
commerical requirements were removed 
as a result of this proceeding, the FCC 
would consider eliminating or modifying 
program log requirements. But members 
of the public challenging a station's 
programming failure might need these 
records to substantiate such claims. 
Therefore, the FCC is considering the 
following three options: 

(a) The FCC could eliminate the need 
for AM and commercial FM stations to 
keep program logs; 

(b) The FCC could eliminate its 
program log requirements, but require 
any licensee keeping records of its 
programming or commersial! schedules 
for its own purposes to make these 
available to the public in accordance 
with procedures outlined in the 
Commission's rules; 

(c) The FCC could continue current 
program logging and disclosure 
requirements. 


Summary of Benefits 


The FCC said in the inquiry/proposal 
that it had seen evidence that market 
forces will, in most instances, yield 
programming that serves consumer well- 
being. If it adopts deregulation, the FCC 
anticipates that radio programming 
would reflect listeners’ tastes, rather 
than regulatory decisions. 

The FCC has asked for public 
comments on the issue of potential 
benefits of this proposal. Therefore, the - 
FCC will not make any express findings 
of benefits from this inquiry/proposal. 
unless it decides to proceed with 
deregulation. 


Summary of Costs 


Some members of the public have 
suggested that the deregulation inquiry/ 
proposal will not result in broadcasting 
which serves the public interest. 

The FCC has asked for public 
comment on potential costs of the 
inquiry/proposal. For this reason, the . 
FCC has not made any express findings 
of costs. 


Sectors Affected 


This inquiry/proposal could affect 
radio broadcasters, radio listeners, and 
advertisers. If adopted, this inquiry/ 
proposal could also affect the internal - 
work priorities of the FCC. 

The FCC is interested in learning 
during the comment period if this 
proceeding will affect any other sectors. 


Related Regulations and Actions ‘ 


The FCC is continuing a long-standing 
broadcast deregulation project. The 
purpose of this project is to review the 
continued usefulness of each radio anu 
television broadcast regulation. The 


- 


FCC will closely coordinate the work of 
this project with the radio deregulation 
inquiry/proposal. 


Active Government Collaboratio 
None. 


Timetable 


Public Comment period—open pnt 
January 25, 1980. 
Reply Comments—until April 25, 1980. 


Available Documents 


The Notice of Inquiry /NPRM istued 
September 6, 1979, is available o 
request from the FCC’s Office of Public 
Affairs, Washington, D.C. 20554. 
Request BC Docket 79-219. 


Agency Contact 


Roger Holberg 
Attorney 

FCC 
Washington, D.C. 20554 . 
(202) 632-6302 


| 
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FEDERAL MARITIME COMMISSION 


Amendment to financial reports by 
common Carriers by water in the 
domestic offshore trades 


Legal Authority 


Shipping Act of 1916, 46 U.S.C. $5 817, 
820 and 841(a). Intercoastal Shipping 
Act of 1933, 46 U.S.C. 8 § 843, 844, PS. 
845(a) and 847. 

Amendment to the Intercoastal | 
Shipping Act of 1933, P.L. 95-475. | 


Statement of Problem | 


P.L. 95-475, an amendment to t 
Intercoastal Shipping Act of 1933, has 
altered the Federal Maritime 
Commission's authority to areas | rates 
in the domestic offshore trades. | 
“Domestic offshore trade” means that 
trade carried on by common carriers by 
water operating: (1) between the United 
States and its territories, possessions, 
and Puerto Rico; (2) between or within 
those territories, possessions, and 
Puerto Rico; (3) between the continental 
United States and Hawaii and Alaska; 
and (4) between, but not within Hawaii 
and Alaska. In order to properly 
implement P.L. 95-475, the law directs 
the Commission to prescribe by 
regulation the guidelines for determining 
the justness and reasonableness of rates 
of return or profits for common cafriers 
by water in the domestic offshore 
trades. Presently, the Commission’ 
General Order 11, “Financial Reports by 
Common Carriers by Water in the 
Domestic Offshore Trades,” is, only a 
reporting requirement and must be 
modified in order to serve as a 
substantive guideline for the 
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determination of just and reasonable 
rates of return or profits. 


Alternatives Under Consideration 


There are no realistic alternatives to 
issuing the guidelines, since the above- 
cited legal authority explicitly mandates 
them. The range of alternatives the 
Commission considered for the 
guidelines includes different criteria 
based on type of carrier, different 
reporting requirements based on size of 
carrier, cost justification by type of 
cargo, cost justification by specific 
commodity, and cost analysis with 
respect to general overall rate levels. 


Summary of Benefits 


Publication of the guidelines will 
enable the Commission to expedite its 
decisions in domestic offshore rate 
cases and should serve to limit the 
number of rate increases that carriers 
seek. Also, the guidelines should enable 
carriers to publish increases that are 
consistent with what the Commission 
and the shipping community will accept. 


Summary of Costs 


Although no quantitative estimates of 
the relative costs are available, we do 
not expect that there will be any 
substantial effect on rates. Shippers, the 
users of ocean transportation, are the 


Commission's real consumers: therefore. 


it is extremely difficult, if not 
impossible, to determine the cost of the 
proposed rules to the lay consumer. 


Sectors Affected 


The proposed rules will affect 
common carriers by water and shippers 
involved in the domestic offshore 
commerce of the Continental United 
States and its noncontiguous areas 
(Alaska, Virgin Islands, Puerto Rico, 
American Samoa, Hawaii, Guam, 
Northern Marianas, Johnston Island, 
Midway Island and Wake Island). 


Related Regulations and Actions 


Internal: 

Commission's Rules of Practice and 
Procedure. 

Commission General Order 38 
(Publishing, Filing and Posting of Tariffs 
in Domestic Offshore Commerce). 

The Commission also will revise its 
Rules of Practice and Procedure to 
incorporate the changes necessary to 
meet the requirements the P.L. 95-475 
imposes. 

External: None. 


Active Government Collaboration 


None. 


Timetable 


Staff recommendation to the 
Commission—December 1979. 

Final Rules—winter 1979-1980. 

This rulemaking does not require 
regulatory analysis under Executive 
Order 12044, sinte it is being developed 
through a formal rulemaking process in 
accordance with the Administrative 
Procedure Act. 


Available Documents 


Federal Maritime Commission Docket 
78-46. 

ANPRM—43 ER 53046-53047, Nov. 15, 
1978. 

NPRM—44 FR 26944-26955, May 8, 
1979. 

Transcript of informa! public hearing 
regarding P.L. 95-475. Available from the 
Office of the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573. 


Agency Contact 


Francis C. Hutney 

Secretary 

Federal Maritime Commission 
Washington, D.C. 20573 

(202) 523-5725 


FMC 
Amendments ta tariff requirements for 
controlled carriers 


Legal Authority 


The Administrative Procedure Act, 
ὃ 4,5 U.S.C. 553. 

The Shipping Act of 1916, §§ 18(b), 
18(c), 21, and 43, 46 U.S.C. §§ 817(b), 
817(c), 820 and 841(a). 

Ocean Shipping Act of 1978, P.L. 95— 
483. 


Statement of Problem 


Section 18{c) of the Shipping Act of 
1916, as amended by the Ocean 
Shipping Act of 1978, provides for the 
regulation of the rates or charges of 
certain State-owned or controlled 
carriers in the foreign commerce of the 

Jnited States. The term “controlled 
carrier” means ἃ common carrier by 
water in the foreign commerce of the 
United States whose operating assets 
are directly or indirectly owned or 
controlled by the Government under 
whose registry the vessel operates. 
Controlled carriers, operating as “cross- 
traders” (carriefs that operate in a 
specific trade and do not fly the flag of 
the exporting or/importing nations in 
that trade) in the U.S. oceanborne 
foreign commer¢e and backed by the 
resources of their governments have 
penetrated the United States liner trade 
by actively and systematically pursuing 
a practice of rate-cutting (maintaining 
rates in their tariffs that are below a 
level which is just and reasonable) to 


| 


attract more carga for their ships. Such 
rate-cutting threatens to disrupt the 
international trade of the United States 
and to jeopardize the economic viability 
of the U.S. as well as other privately- 
owned carriers. The Ocean Shipping Act 
of 1978 (P.L. ) strengthens the 
provisions of the $hipping Act of 1916 
and thus the powers of the Federal 
Maritime Commission to regulate the 
rate-cutting practices of State-controlled 
carriers. The provisions of § 18(c) of the 
Shipping Act of 1916, as amended by the 
Ocean Shipping Act of 1978, became 
effective November 17, 1978, imposing 


the responsibility to regulate the rates 
and practices of certain State-owned or 
controlled ἀρ διὰ on in the 


' upon the Federal lore Commission 


oceanborne foreign commerce of the 
United States. | 
The Federal Maritime Commission 


_ proposes to amend 46 CFR 536 to 


implement the requirements of P.L. 95- 
483. The proposed amendments 
prescribe the technical requirements for 
the publication, filing, justification and 
suspension of controlled carrier tariff 
rates, changes, classifications and rules. 
They also require that all common 
carriers annually file with the Federal 
Maritime Commiegion an information 
circular which angwers specific 
questions related ἷο the carriers’ 
ownership, vesselg, subsidies, service, 
flag, reorganizations, annual reports, 
form of organization, forwarding 
activities, consolidation activities, and 
number of containers owned or leased. 
This requirement, under authority of 
§ 21 of the Shipping Act of 1916, is 
added to 46 CFR 536 so that the 
Commission may be apprised of any 
controlled carrierg serving in U.S. 
trades, and the controlled carriers may 
be given an opportunity to submit 
information which may warrant an 
exemption from controlled carrier 
requirements. 


| 
Alternatives Under Consideration 


There are no realistic alternatives, 
because the propased rules are 
necessary to implement the 
requirements of PjL. 95-483. 


Summary of Benefits 


The proposed amendments provide 
the specific tariff filing requirements for 
publication, filing; justification, and 
suspension of controlled carrier tariff 
matter. It is necespary to provide a 
systematic method to adopt the 
standards set forth in P.L. 95-483, which 
was designed to prevent controlled 
carrier penetration and disruption of 
U.S. trades thro rates and practices 
which are unjust and unreasonable. 
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A requirement that all common 
carriers file an information circular with 
the Federal Maritime Commission is 
needed for the Commission to properly 
classify common carsiers as controlled 
carriers and allow the Commission to 
monitor controlled carriers entering or 
leaving trades in the U.S. foreign 
commerce. 


Summary of Costs 


No information is available at this 
time; however, the carriers filing the 
information circular will incur some 
direct costs. Shippers, the users of ocean 
transportation, are the Commission's 
real consumers; therefore, it is extremely 
difficult, if not impossible, to determine 
the cost of the proposed rules to the lay 
consumer. 


Sectors Affected 


The proposed amendments will affect 
al! common cumiohe aa the foreign 
commerce of the United States. The rule 
will require controlled carriers to 
publish just and reasonable rates, 
charges, classifications, and rules as 
prescribed by P.L. 95-483. 


Related Regulations and Actions 
None. 


Active Government Collaboration 


The Department of State and the 
Commission, before the rulemaking, 
coordinated an effort to initially identify 
State-controlled carriers. 


Timetable 


NPRM—fall 1979. 

This rule does not require a regulatory 
analysis under Executive Order 12044, 
since it is being developed through a 
formal rulemaking process in 
accordance with the Administrative 
Procedure Act. 


Available Documents 
None. 


Agency Contact 


Francis C. Hurney 
Secretary 
Federal Maritime Commission 
Washington, D.C. 20573 
(202) 523-5725 
FMC 
Certification of company policies and 


efforts to combat rebating in the 
foreign commerce of the United States 


Legal Authority 


The Administrative Procedure Act, 
§ 4,5 U.S.C. § 553. 

The Shipping Act of 1916, §§ 21 and 
43, 46 U.S.C. § 842. 

The Shipping Act Amendments of 
1979, P.L. 906-25. 


Statement of Problem 


The Shipping Act Amendments of 
1979, P.L. 96-25, effective June 19, 1979, 
amend the Shipping Act of 1916 to 


strengthen the provisions prohibiting —— 


rebating in the United States foreign 
trades. Rebating is the illegal return by a 
carrier to a shipper (exporter) of part of 


the payment for transportation provided. 


Common carriers by water in the foreign 
commerce of the United States are 
prohibited by the Shipping Act of 1916 
from charging rates lower than those in 
their published tariffs (publications 
containing the actual rates, charges, 
classifications, rules, regulations, and 
practices for transportation by water), 
which they must keep open to the public 
and file with the Federal Maritime 
Commission. A considerable surplus of 
cargo-carrying capacity over the supply 
of cargo available in the U.S. ocean liner 
trades has resulted in many carriers 
offering illegal rebates, secret 
inducements and incentives to attract 
cargo. Illega) rebating threatens the 
stability of the ocean commerce of the 
United States and the viability of the 
U.S. merchant marine. An unfair 
competitive advantage is gained by 
those carriers and shippers who are 
involved in illegal rebating. Prior to the 
enactment of the Shipping Act 
Amendments of 1979 (P.L. 96-25), 
existing laws were not effective in 
correcting the situation and were 
applied in a discriminatory manner 
against U.S. carriers. The Amendments 
permit the Federal Maritime 
Commission (FMC) to carry out its 
regulatory function to deter rebates in a 
prompt and equitable manner. For the 
first time, foreign-flag ocean carriers are 
required to comply with FMC subpoenas 
or face exclusion from U.S. ocean 
trades. Section 4 of P.L. 96-25 amends 

§ 21 of the Shipping Act of 1916 by 
adding a new subsection (b) mandating 
the Federal Maritime Commission to 
require the Chief Executive Officer of 
every vessel operating common carrier 
by water in the foreign commerce of the 
United States to file a periodic written 
certification, under oath, attesting to 
company policies and efforts to combat 
rebating and to other information 
necessary for the Commission to carry 
out the provisions of P.L. 96-25. The 
Federal Maritime Commission has 
discretionary authority to require similar 
certification from any shipper, 
consignor, consignee, forwarder, broker, 
other carrier or other person subject to 
the Shipping Act of 1916. 

The Federal Maritime Commission 
staff is considering recommending a 
new Part 552 (“Certification of Company 
Policies and Efforts To Combat Rebating 


requirements of P.L. 96-25. The proposed 
amendments will prescribe the technical 
requirements for the filing of 
certification of company policy to 
combat rebating, the filing of tarifi 


in the Foreign Commerce of the United 
States”) to 46 CFR to implement 
notification of individual compan 
policies prohibiting payment of rebates, 


and the annual reporting requirements. 


Alternatives Under Consideration 


There are no realistic alternatives 
because the proposed rules are 
necessary to implement the 
requirements of P.L. 96-25. 


Summary of Benefits 


The proposed rules provide the 
specific requirements for the filing 
certification of company anti- rebet εἰ 
policies and tariff notification of them. 
The elimination of the anti-competitive 
practice of rebating by all carriers jn our 
ocean commerce will strengthen t 
ability of the American merchant marine 
to compete in our own trades, increase 
rate stability, and eliminate price 
discriminaticn. P.L. 96-25 increas 
penalties from $5,000 to $25,000 pe; 
violation and gives the Federal Maritime 
Commission authority to suspend 
tariffs of carriers who refuse to co 
with its orders in rebating 
investigations, subject to Presiden 


veto. 
Summary of Costs 


| 
| 
᾿ 
: 


Specific information is not availab 
at this time; however, the carriers 
will be required to prepare and fil 
reports under the proposed rules 
incur some direct costs. Shippers, the 
users of ocean transportation, are the 
Commission's real consumers; therefore, 
it is extremely difficult—if not 
impossible—to determine the.cost pf the 
proposed rules to the lay consume 


Sectors Affected 


The proposed rules will affect a 
vessel-operating common carriers 
water in the foreign commerce of t : 
United States. The Commission algp has 
discretionary authority to require similar 
certification from any shipper, 
consignor, consignee, forwarder, b ri 
other carrier or other person subje 
the Shipping Act of 1916. 


Related Regulations and Actions 
None. + 


None. 


Timetable 


) 
Active Government Collaboration 
| 


Staff Recommendation to the 
Commission—-winter 1979-1989. 
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Final Rules—spring 1980. 

This rule does not require a regulatory 
analysis under Executive Order 12044 
since it is being developed through a 
formal rulemaking process in 
accordance with the Administrative 
Procedure Act. 


Available Documents 


Federal Maritime Commission Docket 
79-65. 

NPRM—44 FR 39232-39233, July 5. 
1979. 

Available for review in the Office of 
the Secretary, Federal Maritime 
Commission, Washington, D.C. 20573. 


Agency Contact 


Francis C. Hurney 
Secretary 

_ Federal Maritime Commission 
Washington, D.C. 20573 
202-523-5725 © 


FMC 

Filing of agreements by common 
carriers and other persons subject to 
the Shipping Act of 1916 


Legal Authority 


Shipping Act of 1916, §§ 15, 21, 22 and 
43, 46 U.S.C. §§ 814, 820, 821 and 841(a). 
Administrative Procedure Act, § 4, 5 

U.S.C. § 553. 


Statement of Problem 


Section 15 of the Shipping Act of 1916 
requires that every common carrier by 
water or other persons subject to the 
Act file with the Commission a copy of 
every agreement with another carrier or 
other person subject to the Act. Upon 
Federal Maritime Commission (FMC) 
approval of an agreement, the agreed 
upon activity (rates, charges and other 
matters affecting competition) enjoys 
immunity from the application of the 
antitrust statutes to the extent covered 
by the approved agreement. Review of 
agreements has progressed from a 
process of primarily noting the presence 
or absence of certain legally defined 
conditions, including evaluation of the 
economic context in which such 
agreements would operate, to now 
applying in all substantially 
anticompetitive agreements what has 
become known as the “Svenska” test 
from “FMC, et al. v. Aktiebolaget 
Svenska Amerika Linien, et 8]..᾿ 390 US 
238, 240 (1968). The “Svenska” test 
requires that the agreement so tested 
must confer an important public benefit. 
meet a serious transportation need, or 
fulfill a valid regulatory purpose. A more 
recent test ig the Europacific case (U.S. 
Court of Appeals for the District of 
Columbia, United States Lines, Inc. v. 
FMC, et al., 76-2004 and 77-1470). This 
case elaborated on the criteria that the 


Commission is expected to follow in the 
processing of agreements, including 
antitrust implications, hearing 
standards, availability of information to 
the public, and the minimizing of 
informal contacts with the contending 
parties. , 

These more stringent standards have 
required that the proponents of any 
proposed agreement furnish 
substantially mare data than they had to 
in the past in justification of their 
proposal. Partieg filing agreements for 
approval have tended to resist these 
requirements for a number of reasons, 
including the following: (1) filing parties 
have historically not been required to 
furnish such infarmation, (2) those filing 
are uncertain of what is required, (3) 
some continue to believe that such 
requirements exteed the Commission's 
authority, (4) gathering of data is 
considered to be time-consuming and 
burdensome, and (5) some carriers 
based in foreign |countries have been 
restrained by their governments from 
complying. 

The above have led to difficulties in 
the processing of agreements, and the 
Commission and its staff have seen the 
need for development of a method to 
deal with filings!more quickly. 

Docket No. 76+63, which is pending 
before the Commission, would replace 
the current nonspecific guidelines to file 
agreements under the Commission's 
General Order 24 with specific filing 
requirements and would describe the 
supporting statement and materials 
which must accompany the filing. 
Failure to meet those requirements 
would result in the agreement being 
returned without being processed. In 
conjunction with this new General 
Order, the FMC has also drafted a 
Commission Order which establishes 
proposed guidelines for the internal 
processing of filed agreements. 


Alternatives Under Consideration 


The staff is presently making efforts to 
improve the handling of the above 
problems on a case-by-case basis. To 
continue to do so is a possible 
alternative. Thig is an ultimately 
unsatisfactory solution, however, 
because of the inevitable lapses caused 
by personnel changes, varying 
workloads, differing interpretations, and 
the difficulty of enforcing an implicit 
standard. Another possible solution 
would be‘to pasé legislation reaffirming 
the Commission!s jurisdiction and 
setting forth mote detailed criteria for 
approvability. If such legislation were 
enacted, there would remain a need for 
procedural guidelines and provisions for 
public access to information on pending 
and approved agreements. In addition, 


such a change still would not eliminate 
all consideration of economic factors 
from the review of filed agreements. The 
FMC and its staff consider neither of the 
above alternatives to the present 
proposal to be satisfactory. 


‘Summary of Benefits 


The proposed rules will: 

(1) impose definite responsibilities on 
the filing parties and the Commission 
staff, 

(2) provide a method for disposition of 
incomplete filings without drawn-out 
formal! proceedings, 

(3) esta-lish more uniform and 
consistent treatment of filings, 

(4) expedite the ἀρ. of 
agreements, 

(5) minimize the risk of the 
compromise of a subsequent proceeding 
by prohibiting improper contacts 
between the FMC ‘staff and the various 
parties to that proceeding, and 

(6) provide a regular and consistent 
manner for the public to gain-access to 
information concerning a proposed 
action. ᾿ 

The major tangible savings to be 
realized are through the elimination of 
delays in dealing with defective filings. 
The proposed rules should result in 
substantial saving to the Commission 
and staff. To the extent that the rules 
prevent the compromise of any formal 
proceeding or allow a formal proceeding 
to be dispensed with, additional 
substantial savings will be realized. 
Also, to the extent that timely 
consideration of an action or proposed 
action affects the business fortunes of 
interested parties, timely treatment will 
result in savings. 


Summary of Costs 


No quantitative|estimates of the 
relative costs are available. Filing 
parties would incur the additional 
expense of gathering and presenting 
acceptable economic data. In most 
cases, the filing parties should already 
possess such information in a form 
equivalent to that;which would be 
required. In addition, proponents who 
might initially fail}to comply with the 


filing requirements would incur the 


added expense ofjrefiling. The necessity 
to maintain a public file and the need for 
positive process control would result in 
some additional initial cost to the 
Commission. 


Sectors Affected 


The proposed rules will directly affect 
all common carriers by water in the 
foreign commercejof the United States, 
independent ocean freight forwarders, 
and terminal operators who are party to 
an agreement which is required to be 
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filed with the Federal Maritime 


Commission. 
Related Regulations and Actions 


Internal: Commission Genera! Order 
24, Filing Agreements Between Common 
Carriers of Freight by Water in the 
Foreign Commerce of the United States. 
as revised (46 CFR 522.1-7). 

The Commission has prepared a 
proposed Commission Order 
establishing guidelines for the internal 
processing of filed agreements. 

External: None. 


Active Government Collaboration 
None. 


Timetable 


Staff Recommendation to the 
Commission—winter 1979-1980. 

Final Rules—spring 1980. 

This rule does not require a regulatory 
analysis under Executive Order 12044, 
since it is being developed through a 
formal rulemaking process in 
accordance with the Administrative 
Procedure Act. 


Available Documents 


Federal Maritime Commission Docket 
76-63. 

NPRM—41 FR 51622, November 23. 
1976. 

NPRM—44 FR 36077-36080, June 20, 
1979. 

Available for review in the Office of 
the Secretary, Federal Maritime 
Commission, Washington, D.C. 20573. 


Agency Contact 


Francis C. Hurney 

Secretary 

Federal Maritime Commission 
Washington, D.C. 20573 

(202) 523-5725 


FMC 
Revision of the Commission's General 
Order 4, “Licensing of Independent 
Ocean Freight Forwarders” 


Legal Authority 


Shipping Act of 1916, §§ 21, 43 and 44. 
46 U.S.C. §§ 820, 841({a) and 841()). 

Administrative Procedure Act. § 4. 5 
U.S.C. § 553. 


Statement of Problem 


There is a need to revise and modify 
the Commission's General Order 4, 
“Licensing of Independent Ocean 
Freight Forwarders.” An independent 
ocean freight forwarder is an individual. 
corporation, partnership, association, or 
other legal entity that for a fee 
dispatches shipments on behalf of 
others by oceangoing common carriers 
and handles the formalities incident to 
such shipments. Services rendered by 
this industry include the dispatching of 


export cargo on behalf of shippers; 
examining instructions and documents 
received from shippers; preparing and/ 
or processing export declarations; 
booking or confirming cargo space; 
preparing and/or processing delivery 
orders and dock receipts; arranging for 
and/or furnishing trucks and lighters 
(boats used in unloading or loading 
vessels not lying at wharves, or in 
transporting freight about a harbor); 
preparing instructions to truckmen and 
lightermen; preparing and/or processing 
ocean bills of lading; preparing and/or 
processing government international 
commercial documents and arranging 
for their certification; arranging for and/ 
or furnishing warehouse storage: 
arranging for insurance; clearing 
shipments in accordance with United 
States Government export regulations: 
preparing and/or sending advice 
notifications of shipments and other 
documents to banks, shippers, or 
consignees, as required; advancing 
necessary funds in connection with the 
foregoing; coordinating the movement of 
shipments from origin to vessel; 
rendering special services in connection 
with unusual shipments or difficulties in 
transit; and giving expert advice to 
exporters concerning letters of credit. 
licenses and inspections. 

General Order 4 sets forth regulations 
providing for the licensing as 
independent ocean freight forwarders of 
those who desire to carry on the 
business of forwarding, the procedure 
for applying for licenses, the 
qualifications required of applicants. 
and the grounds for revocation or 
suspension of licenses. The General 
Order also contains rules pertaining to 
the practices of licensed independent 
ocean freight forwarders, ocean freight 
brokers (persons engaged by a carrier to 
sell or offer transportation for sale, and 
who hold themselves out by solicitation 
or advertisement as one who negotiates 
between shipper and carrier for the 
purchase, sale, conditions, and terms of 
transportation), and oceangoing 


common carriers pursuant to P.L. 87-254. 


The Federal Maritime Commission 
(FMC) staff feels that since the General 
Order was originally issued in : 
December 1961, many of the rules 
published in that Order have become 
outdated and impractical, creating 
confusion and consequent inefficiency 
in their application. In addition, the 
General Order contains references to 
“grandfather” provisions which have 
long ceased to be valid. 


Alternatives Under Consideration 


To maintain the existing General 
Order 4 is an alternative; however. to do 
so would be unresponsive to the 


problems that have arisen undef the 
regulations encompassed in the Order. 


Summary of Benefits 


By revising General Order 4, the 
Commission would clarify many of the 
current rules pertaining to the li ing 
and practices of independent ocean 
freight forwarders. These rules gre 
necessary for the Commission t 
properly carry out its statutory 
responsibilities with respect to the 
licensing and practices of independent 
ocean freight forwarders. 


Summary of Costs 


available at this time. 
Sectors Affected 


The changes under consideration 
provide for rules and regulatio 
affecting the activities of independent 
ocean freight forwarders engaged in 
forwarding cargo in the export 
commerce of the United States. 


No detailed cost information - 
| 
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Related Regulations and Actions 
None. 


Active Government Collaboratip 
None. 


Timetable 


NPRM—winter 1979-1980. 

This rule does not require a regulatory 
analysis under Executive Order 12044, 
since it is being developed throggh a 
formal rulemaking process in 
accordance with the Administrative 
Procedure Act. 


Available Documents. 
None. 
Agency Contact 


Francis C. Hurney 

Secretary 

Federal Maritime Commissi 
Washington, D.C. 20573 

(202) 523-5725 


FMC 
Surcharges under dual-rate tracts 
on less than ninety days’ noti 


Legal Authority 


Shipping Act of 1916. §§ 14b..18{b)(4) 
and 43, 46 U.S.C. §§ 813(a), 817 and 
841(a). 

Dual-Rate Contract System ig the 
Foreign Commerce of the United States, 
46 CFR 538.10. 


Statement of Problem 


Section 14b of the Shipping of 
1916 authorizes the Commission to 
permit the use of dual-rate contracts. 
Dual-rate contracts are used by common 
carriers and conferences of cargiers (an 
association of carriers permitt 

| 
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pursuant to an agreement approved by 
the Commission under § 15 of the 
Shipping Act of 1916, to discuss, 
establish and file rates and practices on 
behalf of its member lines) to offer 
lower rates to shippers who agree to 
give all or a fixed portion of their 
shipments to the carrier or conference. 
These dual-rate contracts must be 
approved by the Commission and must 
be available to all shippers (exporters) 
under equal terms and conditions. As 
far as rates are concerned, the Act 
requires that the contract rate shall not 
be more than 15 percent lower than the 
published noncontract rate. 

The provision required by clause (2) of 
§ 140 of the Shipping Act of 1916 is that: 

. . whenever a tariff rate for the 
carriage of goods under the contract 
becomes effective, insofar as it is under 
the control of the carrier or conference 
of carriers, it shall not be increased 
before a reasonable period, but in no 
case less than ninety days. 

As the words, “insofar as it is under 
the control of the carrier” suggest, the 
imposition of rate increases on less than 
ninety days’ notice may be permissible 
in some circumstances. In the Dual-Rate 
Cases, 8 F.M.C. 16 (1964), the 
Commission prescribed the clauses that 
it would require carriers to use in their 
dual-rate contracts if they wished to 
provide for rate increases on less than 
ninety days’ notice. These clauses 
subsequently were adopted as Articles 
14(a) through 14(c) of the Uniform 
Merchant's Contract that the 
Commission promulgated in Part 538 of 
its rules (46 CFR 538,10). 

It is the Commission's perception that 
Article 14 of the Uniform Merchant's 
Contract, in its current form, may not be 
sufficiently responsive to the situation 
facing many carriers confronted with 
severe, sudden, and unforeseen cost 
increases. The recent surge in fuel costs 
is a prime example of this situation. 
Rapidly rising fuel costs have created 
critical financial problems for the ocean 
transportation industry, imposing 
serious cash flow problems for many 
ocean Carriers. Many trade routes are 
marginally profitable and the carriers 
servicing them could be forced to 
abandon service on these routes if they 
cannot immediately pass on these fuel 
costs to shippers. 

The Commission has proposed to 
enact rules to amend and clarify Article 
14 of the Uniform Merchant's Contract 
contained in Subpart B of Part 538 of the 
Commission's Rules (46 CFR 538.10). The 
proposed rules would amend Article 
14{c) to allow for the direct pass-through 
to shippers of sudden, severe and 
unforeseen cost increases on a minimum 
notice of 15 days. 


Alternatives Under Consideration 


Maintenance of existing rule 46 CFR 
538.10 is an alternative. The existing 
rule, Article 14(c) of the Uniform 
Merchant's Contract, allows for a rate 
increase on 30 days’ notice for 
“extraordinary conditions. . . which 
. . »May unduly impede, obstruct, or 
delay the obligation of the carrier. . .” 
It is possible, under the existing rule, to 
justify an increase which is based upon 
rising fuel costs on 30 days’ notice. 
However, the Commission feels the 15 
days proposal may be more responsive 
to carriers confronted with severe, 
sudden and unforeseen cost increases. 


Summary of Bengfits 


We expect the proposed rule to 
contribute to the maintenance of service 
to existing ocean trade routes by 
enabling carriers who are operating on a 
narrow margin of profit to maintain 
financial integrity, 


Summary of Costs 


The FMC predicts that this rule would 
cause no appreciable costs to the 
Government or tojcarriers. Shippers will 
pay higher prices in cases where 
carriers pass through emergency costs to 
them. The required notice period would 
be cut in half so that the increases 
would be more immediate. Shippers, the 
users of ocean transportation, are the 
Commission's rea] consumers. 
Therefore, it is extremely difficult, if not 
impossible, to determine the pass- ΄ 
through costs of the proposed rules to 
the lay consumer. ‘ 


Sectors Affected 


The proposed rule would affect ocean 
carriers and shippers in the foreign 
commerce of the United States. Carriers 
would be allowed to pass along to 
shippers sudden, gevere and unforeseen 
cost increases with the minimum 
required notice of such increases 
reduced to fifteen days. 


Related Regulations and Actions 


Internal: The Commission also has 
proposed a new séction 536.18 to its 
tariff filin§ rules (46 CFR Part 536) which 
would specify the time and manner in 
which carriers seeking to invoke Article 
14 of the Uniform Merchant's Contract 
must justify such action to the 
Commission. 

External: None. 


Active Government Collaboration 
None. 
Timetable 


Final Rule—February 1980. 
This rule does npt require a regulatory 
analysis under Exécutive Order 12044, 


Ϊ 
since it is being developed through a 
formal rulemaking process in 
accordance with the Administrative 
Procedure Act. 


Available Documents 


Federal Maritime Commission Docket 
79-58. 

NPRM—44 FR 32408-32418, June 6, 
1979. 

Available for review in the Office of 
the Secretary, Federal Maritime 
Commission, Washington, D.C. 20573. 


Agency Contact 


Francis C. Hurney 

Secretary 

Federal Maritime Commission 
Washington, D.C 20573 

(202) 523-5725 | 


INTERSTATE COMMERCE 
COMMISSION 


Improvement of τί FC/COFC 
regulation (Ex Parte No. 230 (Sub-5)) 


Legal Authority 


Interstate Commerce Act, 49 U.S.C. 
§ 10321. 


Statement of Problem 


The Federal Railtoad Administration, 
the Genera! Accounting Office, and the 
Interstate Commer¢e Commission have 
undertaken recent studies of efforts by 
the various transportation modes (such 
as rail-motor, motof-water, or any other 
combination of modes), to provide a 
continuous movement of freight between 
two points in combined service. These 
studies show that numerous factors 
have discouraged the development of 
intermodal traffic ors that, plans. 


| 


The principal factors that discourage 
intermodal traffic are the substantial 
changes in established operations which 
would be required to implement the 
plans, negotiations with collective 
bargaining represetatves to modify 
established work rules (where 
employees are members of a labor 
union), and significant and often 
substantial cash outlays to install 
special material-handling equipment. 

The major intermodal traffic 
movement concepts that the 
Commission presently administers are 
the Trailer-on-Flatcar (TOFC) and 
Container-on-Flatcar (COFC) plans. 
Generally, these plans implement the 
transportation of a truck, trailer, semi- 
trailer, or detachable container on a rail 


car. 

The purpose of ts proceeding is to 
determine what the/Commission can do 
to increase the use of TOFC/COFC 
services. The proceeding is limited to 
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rail-motor intermodal movements; it 
does not embrace intermodal 
movements with a prior or subsequent 
movement by water. 

There are five basic intermodal plans 


*presently in use. Under Plan I, a motor 


carrier (truck operator) may substitute 
rail for motor service between points 
which the motor carrier is authorized to 
serve. Under Plan Il, a railroad may 
provide complete door-to-door service: 
under Plan ΠῚ the portion of the service 
that the railroad performs is limited to 
rail transportation between established 
TOFC ramps (the shipper must provide 
the trailers); Plan IV is comparable to 
Plan III, except that the shipper must 
also furnish the rail car. Plan V involves 
coordinated continuous motor-rail or 
motor-rail-motor services at joint rates 
which may be originated by either mode 
on the originator's shipment request (bill 
of lading). This latter plan facilitates 
coordination of rail and motor 
operations where the carriers serve 
different territories. 

The Commission's TOFC/COFC 
traffic data indicate that more than 50 
percent of all current TOFC/COFC 
traffic moves under Plan II (all-rail 
plan); 15 percent moves under Plans III 
and IV, and the remaining traffic moves 
under Plans I and V. To date, motor 
carrier participation in these intermodal 
traffic movement plans has been very 
limited. 


Alternatives Under Consideration 


There are several major alternatives 
under consideration. The first 
alternative is to exempt the rail and 
truck portions of TOFC/COFC service 
pricing from our regulation under 
§ 10505 of the Interstate Commerce Act 
on the grounds that the limited scope of 
such plans makes economic regulation 
unnecessary (in 1978, for example, 
containerized shipments represented 
less than 8 percent of total railcar 
loadings). The principal benefit of this 
alternative is that railroad and trucking 
management would be permitted to 
establish a price (rate) for the 
continuous movement of traffic without 
Commission intervention, essentially 
allowing free market forces to establish 
the rate. (Under present regulation, 
decisions of this kind are subject to 
Commission review.] However, 
participants will be required to adhere 
to the statutory provisions designed to 
prevent broad differences in rates that 
tend to favor or discriminate against a 
particular shipper or group of shippers. 
Similarly, this alternative will require 
participants to publish their rates in a 
public price sheet (tariff) with the 
accompanying 30-day notice period in 
order for the Commission to monitor 


unjustified broad differences in rates, 
and to adhere to the Commission's 
present accounting and reporting 
requirements. 

The major disadvantage is that the 
users of intermodal service would have 
little recourse—other than making a 
unilateral decision not to use a 
particular service—for a rate which is 
unreasonably disproportionate to the 
cost of providing the service. Under 
present regulation, concerned shippers 
could challenge an unreasonably high 
rate under the rate investigation and 
suspension provisions of the Interstate 
Commerce Act. 

A second alternative would relax the 
rules and regulations governing the 
practices of motor carriers which 
participate in intermodal movements. At 
the present time, a motor carrier must 
have operating authority to serve the 
ultimate origin and destination points of 
a movement as well as the points at 
which it tenders traffic to or receives 
traffic from the railroad. This 
requirement discourages participation in 
intermodal plans, because a carrier has 
to seek new authority if the shipment 
consolidation points are changed. 
Similarly, carriers which do not now 
possess authority to perform 
transportation in intermodal service 
must petition the Commission for 
authority for each point at which they 
will perform service. This practice also 
tends to discourage efforts to 


experiment or develop intermodal plans. 


To remove this problem, the 
Commission is considering devloping a 
so-called “master certificate," which 
would encompass a generalized 
nationwide finding of public 
convenience and necessity based on the 
foreseen benefits of TOFC/COFC 
service and competition. 

The benefit of this second alternative 
is that it would eliminate the need for 
specific, localized authority to serve the 
interchange point, and eliminate the 
attendant delay that would accompany 
each application for authority. The 
disadvantage of this alternative is that 
carriers now involved in intermodal 
traffic plans could lose traffic they now 
handle to new carriers. 

A third alternative would revise our 
current policies regarding participation 
by truck operators performing services 
under contract (contract carriers) in 
intermodal plans. At present, contract 
carriers are not permitted to participate 
in intermodal service; this alternative 
would permit contract carriers to enter 
into intermodal service and negotiate 
with railroads for service under agreed 
rates. The principal benefit of this 
alternative is that contracts would 
generally be of several years duration 


and would reflect the individu needs 
and operating characteristics of the 
railroad and truck operator. This would 
lend stability to the intermodaljplan and 
insure its continuance. A disadvantage 
is that the entrance of contract\carriers 
into this freight market would further 
dilute the traffic available to existing 
truck operators. 


Summary of Benefits 


The principal benefit of revi 
TOFC/COFC regulations is th 
improved intermodal service will 
combine the best characteristi¢s of rail 
and motor transportation by offering the 
long-haul cost and energy adv 
rail and the geographic operat 
flexibility of motor carriers. M 
will offer containerized servic 
may not now be available to 8 
shippers because of present 
regulatory policies, as a trans 
alternative for shippers, and it) 
generate another source of rev 
the financially ailing railroad igdustry. 
Similarly, the increased competition that 
results from implementation of the 
proposal should be an effective force in 
allocating transportation resources and 
improving the quality of servi 


Summary of Costs ] 


We do not yet know the αἰγϑεὶ effect 
of the modified regulations on the costs 
associated with intermodal traffic. 
However, the reliance on market forces 
which should develop under a 
alternatives could, in the long 

relieve inflationary pressures 

or reduce the size of future in 


freight rates. 
Sectors Affected 


would affect the railroad and 
industries and users of comm 
transportation services; it is c 
that they will affect some geo 
areas more than others. 


motor movement, for example, 
diverted to a shared moveme 
In addition, it will affect shi 


transportation alternatives. Begause of 
the geographical flexibility of i 
shippers not located on a rail 
have improved access to rail 
transportation. 

The alternatives under consifleration 
could have their most significant impact 
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in the western United States, where 
territories are more open and the long- 
haul benefits of rail transportation can 
be realized. Shippers in the western 
territories could conceivably benefit 
most under the improved regulations, if 
the Commission adopts them. 


Related Regulations and Actions 


Internal: “Practices of For-Hire 
Carriers of Property Participating in 
Trailer-on-Flatcar Services,” 49 CFR 
1090. 

External: None. 


Active Government Collaboration 
None. 


Timetable 


NPRM—December 1979. 

Hearing—January 1980 (Modified 
Procedure). 

Final Rule—March 1980. 

Regulatory Analysis—The ICC, as an 
independent agency, is not subject to the 
requirements ot Executive Order 12044 
for a regulatory analysis. 


Available Documents 


ANPRM—“Improvement of TOFC/ 
COFC Regulation,” 44 FR 49279, August 
22, 1979. 

“Substituted Service—Water for 
Motor Service (Fishy-back Service) — 
Alaskan Trade,” 361 I.C.C. 359 (1979). 


Agency Contact 


John Robinson 

Chief, Rail Carrier Policy Group 
Office of Policy and Analysis 
Interstate Commerce Commission 
Washington, D.C. 20423 

(202) 275-7418 


icc 
Intercorporate hauling (Ex Parte No. 
MC-122) 


Legal Authority 


Interstate Commerce Act, 49 U.S.C. 
§ 10524. 


Statement of Problem 


Critics of government intervention in 
truck transportation focus on allegations 
of the inefficiently that regulation 
causes. They say that prices for truck 
transportation are too high because 
regulated truck operators can 
collectively establish rates and because 
regulation imposes artificial constraints 
on entry into the trucking business and 
operational freedom. Accordingly, they 
argue that regulation prohibits business 
enterprises which perform their own 
trucking operations from engaging in 
efficient use of their equipment. 

Critics of regulation claim that 
regulation distorts markets and 

᾿ distribution facilities and that it retards 
innovation in patterns of operation. 


Those critics say that regulation 
imposes unnecesgarily high costs on 
change because of the various 
administrative and legal requirements 
that it imposes on carriers. They believe 
that decisionmaking in a regulatcry 
environment results in commodities 
being transported inefficiently and that 
a reliance on normal market forces 
would cure many of these problems. 

In June 1977, at the request of the 
Commission, a task force studied and 
recommended to the Commission ways 
in which it could use market forces to 
improve regulation of the trucking 
industry. One recommendation was to 
relax the Commisgion's control over 
hauling between related corporations. 
At the present time transportation in 
furtherance of a ptimary business other 
than transportation is exempt from 
regulation by the Commission; this is so- 
called “private cafriage.” The statute 
does not define private carriage, but the 
Commission histofically has defined the 
term narrowly to exclude transportation 
between corporations with a common 
owner; private carriage was limited to 
the transportation for and by a single 
corporation. 

As a result of the task force 
recommendations, the Commission 
published an NPRM that will broaden 
the definition of pfivate carriage to 
include (and thereby exempt from 
Commission regulation) transportation 
between and for members of a corporate 
family. Public response endorsed the 
change in policy. It is generally felt by 
private truck operators that a more 
liberal Commission policy over 
intercorporate hauling will provide 
opportunities to reduce the number of 
miles operated without lading, thereby 
allowing for the cansolidation of fleets, 
improved fuel efficiency, and lower 
overall transportation costs. 

This rulemaking will evaluate the 
need for a change jn Commission policy. 


Alternatives Under Consideration 


There are four major alternatives 
under consideratian in the proceeding. 

The first is to maintain the status quo, 
i.e., do nothing additional. At the 
present time Commission regulations do 
not permit hauling between or for 
related corporations for compensation 
(it can be done, however, if it is 
performed without charge). The problem 
with this alternative is that it does not 
allow for improved efficiency in 
operation; rather, it discourages any 
change in current corporate 
transportation policies that would 
reduce fuel consumption or consolidate 
transportation fleets. 
The second, third and fourth 
alternatives are related to the degree of 


control a parent corporation has over its 
subsidiary, but willjencourage change in 
corporate transportation policies and 
encourage efficient operations. 

The second alternative will permit 
compensated intercorporate hauling 
(without Commissign regulation) for and 
between corporations that are at least 
50 percent commonly owned. 

The major advantage, relative to the 
options that require a more restrictive 
level of ownership, is that a greater 
number of private shippers could take 
advantage of compensated 
intercorporate hauling opportunities. 

The primary disadvantage is that - 
advocates of compensated 
intercorporate hauling may have 
underestimated the diversion of traffic 
from regulated carriers and the resulting 
adverse economic impact on carriers. If 
such diversion took|place, undesirable 
effects would be maximized with this 
option. Moreover, it| provides for less 
gradual adjustment ἴο a new regulation 
by shippers, carriers, and consumers 
who might be adversely affected than 
would be afforded by the other 
alternatives. 

The third alternative would permit 
compensated intercorporate hauling 
only for and between corporations that 
are 100 percent commonly owned. 

This option has the advantage of 
taking a big step toward realizing the 
overall net benefits which are possible 
through increased efficiency in 
equipment and fuel use, expansion of 
markets and competition, and improved 
transportation service. It will make 
possible the least number of- 
opportunities for compensated 
intercorporate haul and minimize 
adverse impact on regulated carriers. 
This alternative reflects a strong policy 
of gradualism toward change to ensure 
that the relaxation af intercorporate 
hauling regulation ig more clearly 
understood by the Commission before 
more far-reaching changes are made. 

The major disadvantage is that this 
alternative would be too restrictive. A 
survey by one of the respondents to 
ascertain the benefits of relaxed rules 
on intercorporate hauling indicates that 
roughly two-thirds af the 1500 
corporations surveyed by that 
respondent would not be able to take 
advantage of the relaxed policy because 
they are not 100 per¢ent commonly ~ 


owned, 


The fourth alternative (the one which 
ICC feels shows the most promise) will 
permit intercorporate hauling by 
corporations that are 80 percent 
commonly owned. This alternative is a 
compromise between the 100 percent 
and 50 percent co on ownership 
levels. A policy of caution and 
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gradualism is reflected in this 
alternative, but it broadens the scope 
and size of overall net benefits; 
moreover, it is in consonance with 
Internal Revenue Service guidelines 
permitting consolidated financial reports 
at the 80 percent common ownership 
level and recognizing a subsidiary 
owned 80 percent or more by its parent 
as part of a corporate family. 

The Commission's approach to the 
problem of intercorporate hauling is self- 
regulatory; the policy change, if the 
Commission adopts it, will broaden the 
area of corporate transportation that is 
exempt from regulation by the 
Commission. At the present time, a 
substantial amount of intercorporate 
hauling is performed without 
compensation. 


Summary of Benefits 


The primary motivating factor in using 
or expanding private transportation is 
the necessity to meet unusual service 
demands that regulated carriers find 
impractical or impossible to meet. (Cost 
reduction is a secondary or 
complementary motive.) Unusual service 
requirements include multistop delivery, 
tightly scheduled pickup and delivery. 
coordinated and controlled commodity 
flows between facilities, or use of 
specialized equipment. 

The proposed policy change will aliow 
a broader use of existing equipment for 
corporations which already have a 
private transportation fleet and will 
perhaps reduce empty operating miles 
by as much as 30 percent. Fleet 
consolidation and elimination of 
duplicate staff could result in as much 
as a 40 percent saving in overall 
transportation costs for a combined 
operation. 

For corporations which do not now 
have but wish to institute their own 
trucking operations, the proposed policy 
change could allow for a reduction in 
transportation costs for the combined 
corporation by as much as 25 percent of 
what it would cost them for 
transportation by regulated trucking 
companies. 


Summary of Costs 


The proposed change in policy could 
virtually guarantee a reduction in direct 
costs for trucking between related 
corporations by removing a portion of 
corporate decisionmakiwg from 
regulatory overview. Estimates from 
some of the parties which responded to 
the NPRM indicate that cost savings 
which could result from the broader 
definition of private carriage would be 
as much as three cents per mile less 
than the present cost to corporations 
which operate their own transportation 


fleet. Moreover, the policy change would 
alleviate the present burden on 
corporations to obtain operating 
certificates from the ICC where 
transportation is performed for and 
between a parent corporation and its 
subsidiary for compensation. A precise 
estimate of the savings to corporations 
is not available, but if present policy is 
changed, corporations would no longer , 
have to obtain operating certificates, 
wait for accompanying agency action, or 
bear the expenses associated with those 
activities. : 

Similarly, there should be indirect cost 
savings to consumers. Although 
improved efficiency will not necessarily 
lower existing consumer prices (since a 
multitude of cost and competitive 
factors enter into pricing decisions), the 
change in policy should relieve 
inflationary pressure and defer or 
reduce future consumer price increases 
as corporate marketing decisions and 
inventory reduction, in response to 
better equipment availability and usage, 
lower overall! production costs. 


Sectors Affected 


The proposed policy change will have 
broad impact because of the 
relationship of transportation costs to 
the price of commodities on market 
shelves. 

The population nationwide will be 
indirectly affected, since the latest 
estimates show that 55 percent of 
overall inter-city truck tonnage moves 
by private carriage. The public 
ultimately pays these transportation 
cosis in the wholesale or retail price of 
goods. 

Corporations which now operate or 
desire in the future to operate private 
transportation fleets will be affected 
directly; similarly, regulated carriers will 
be affected, since they could lose a 
portion of current traffic that they now 
handle. 


Related Regulations and Actions 


Internal: “Intercorporate Parent- 
Subsidiary Transportation,” 123 M.C.C. 
768 (1975). 

External: None. 


Active Government Collaboration 


Department of Transportation is 
appearing as a party in the proceeding 
and is advocating use of the 50 percent 
common ownership level to determine 
what constitutes a closely knit corporate 
family. 


Timetable 


Hearing—begins September 1979 
(Modified Procedure). 
Final Rule—December 1979. 


Regulatory Analysis—the ICC las an 
independent agency, is not subjert to the 
requirements of Executive Order}12044 
for a regulatory analysis. 
Available Documents ) 

““Intercorporate Parent—Subsigiary 
Transportation,” 123 M.C.C. 768 (1975). 

“Status Report—Intercorporaté 
Hauling Regulation,” Bureau of | 
Economics, Interstate Commerce! 
Commission, December 1978. ὁ 

“Request for Comments Ϊ 
Intercorporate Hauling,” 43 FR 5002, 
December 11, 1978. 

NPRM, “Intercorporate Hauling” (Ex 
Parte Ne@. MC-122) Proposed Poliry 
Statement, 44 FR 42838, July 20, 187 

| 
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Agency Contact 


Dr. Jerald B’ Muskin 
Chief, Motor Carrier Policy Group 
Office of Policy and Analysis | 
Interstate Commerce Commissjon 
Washington, D.C. 20423 
(202) 275-7399 


icc 


Western Coal investigation— 
Guidelines for Railroad Rate Structure 
(Ex Parte No. 347) 


Legal Authority 


Interstate Commerce Act, 49 U}S.C. 
§ 10501. 


Statement of Problem 


9 ᾽ 


Ϊ 
᾿ 
| 


᾿ 
᾿ 

In 1976 the Interstate Commerge 
Commission (the Commission) instituted 
an investigation of the railroad 
industry's freight rate structure on coal 
in response to allegations that prices for 
coal transportation were unreas 
high in relation to the costs. A p 
utility, which is a significant user of coal 
in generating electricity, argued tha 
ratemaking for coal movements without 
an established rate ceiling does ot 
properly consider the interests of the 
public, which ultimately bears t 
transportation costs. 

That investigation revealed that a 
new and unprecedented demand ἴογ 
coal produced in the Western Unjted 
States (so-called western coal), and the 
advantages of intermodal (combihed rail 
and truck) transportation in the 


movement of coal created circumstances 
and conditions that distinguish Ν 


production and transportation inthe 

West from coal production and 

transportation in the East or Midwest. 
The demand for western coal 


Consequently, the railroads, wh 
transport a substantial portion o 
western coal shipments, are setting new, 
and usualiy higher shipping rates, The 


transportation rate ultimately affects 


continues to increase, and the prire of 
coal continues to increase accordingly. 
i 
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and may be a significant part of the 
delivered price of coal. 

The principal task of this proceeding 
will be to determine appropriate 
minimum and maximum rate levels for 
large-volume movements (10,000 tons) of 
bituminous and lignite coal from 
Montana, North and South Dakota, 
Colorado, Wyoming, Utah, Arizona, and 
New Mexico to points in the United 
States where rail carriers are found to 
dominate all other modes in the 
movement of coal. 


Alternatives Under Consideration 


The major alternative under Ἷ 
consideration is the establishment of 
upper and lower limits within which rail 
carriers will be free to change rates 
without intervention by the Commission 
(a so-called “zone of reasonableness”). 
There are several ways this zone can be 
defined—(1) as a percentage of rates 
based on the rail uniform freight 
classification (so-called “class rates”), 
(2) as a percentage of rates published for 
specified commodities (so-called 
commodity rates), (3) as a ratio of rates 
to variable or fully-allocated cost levels, 
or (4) some other basis or market 
condition peculiar to the movement of 
western coal. 

The Commission will determine the 
manner of defining the zone from the 
comments it receives from interested 
parties. 


Summary of Benefits 


The benefit of establishing guidelines 
is the latitude it will give rail 
management in pricing western coal 
movements without fear of the 
Commission postponi e 
effectiveness of the established rates. 

Similarly, the guidelines will help all 
users of rail service in coal movements 
to predict and become involved in the 
negotiation of western coal rates. The 
criteria the guidelines establish will also 
expedite the litigation of numerous 
western coal rate proceedings, because 
once the guidelines are in place, issues 
of whether rates bear a reasonable 
relation to costs or exceed the 
established limits will be reduced, for 
the most part, to a simple mathematical 
computation. 


Summary of Costs 


Guidelines setting maximum rate 
levels should keep costs for the 
transportation of western coal below 
those which would result without 
regulation. We cannot yet establish the 
precise cost savings, but in recent rate 
changes on coal movements some rates 
were increased by as much as 22 
percent. The guidelines resulting from 
this proceeding will not necessarily 


prevent rate increases, but they should 
limit increases in rates to provable 
increases in costs, Presumably, but not 
necessarily, such increases in costs-will 
equal changes in overall economic price 
indices. 

Also, the costs of negotiating and 
litigating western coal rates should 
decrease indirectly, since the guidelines 
will indicate how high rail carriers, 
which substantially dominate the 
market, can raise rates without incurring 
the time delays that accompany the 
Commission's processing of complaints. 


Sectors Affected 


The proposed gwidelines will have 
broad impact because of the 
relationship of transportation costs for 
coal to the delivered price of coal. 

The guidelines will affect indirectly 
the population nationwide, since” 
everyone uses energy. Moreover, today 
coal is primarily used for generating 
electricity, but in the future it may 
become the major source of energy for 
other processes, such as steel 
production or chemical manufacturing. 
The public pays for the price of coal 
when it pays electricity bills and the 
public will bear a portion of the costs of 
coal when it is used in other processes. 

The guidelines will affect public 
utilities directly particularly electric 
utilities. Steel manufacturers and 
chemical companies are other industries 
that rely heavily on coal in the 
processing of raw materials and end 
products, and the rate levels of western 
coal movements will affect them 
similarly. 

Cities west of the Mississippi have 
been the first affected by western coal 
railroad rates, since those cities have 
been the traditional users of western 
coal. However, the use of western coal 
is expanding, and it is conceivable that 
the price of coal will affect all regions of 
the country. 


Related Regulations and Actions 


Internal: “Investigation of Railroad 
Freight Rate Structure—Coal,” 345 L.C.C. 
493 (1976). 

External: None. 


Active Government Collaboration 


Department of Energy and 
Department of Transportation have 
offered, by separate pleadings, 
alternatives for establishing maximum 
rate levels. 


Timetable 


Hearing—begins October 1979. 

Notice of Proposed Guidelines 
(NPG)—Fall 1979. 

Final Guidelines—summer 1980. 

Regulatory Analysis—The ICC, as an 


independent agency, is not subject 
to the requi ts of Executive 
Order 12044 for a regulatory 
analysis. 


Available Documents 


Ex Parte No. 270 {Sub-No. 4), 
“Investigation of Railroad Freight Rate 
Structure—Coal,” 1.C.C. 493 (1976). 

Ex Parte No. 338,|"“Standard and 
Procedures for the Establishment of 
Adequate Railroad Revenue Levels,” 359 
1.C.C. 270 (1978). | 

NPRM, “Western Coal Investigation— 
Guidelines for Railsoad Rate Structure,” 
(Ex Parte No. 347), 43 FR 22151, May 23, 
1978. | 


Agency Contact | 


Harvey Gobetz 
Assistant Deputy Director, Section of 
Rates 

Interstate Commerce Commission 

Washington, D.C; 20423 

(202) 275-7241 | 
—eo——EE=_=— 
POSTAL RATE COMMISSION 
Postal Rate Com Docket 
MC7$9-2, to consider a request of the 
U.S. Postal Service for the 
establishment of an Express Mail 


Metro Service s ass filed with the 
Commission on mber 7, 1978 


Legal Authority | 


The Postal Reorganization Act of 1970, 
as amended, §§ 3621, 3622 and 3623, 39 
U.S.C. § 3601 (1970), 


Statement of Problem 


This proposed new first-class mail 
subclass will provide expedited, same 
day delivery service within selected 
metropolitan service areas. 

Although the present system of first- 
class mail is designed to provide priority 
delivery of mail ἄπειροι the country 
and within metropolitan areas, several 
factors make it an unsuitable system for 
mailers looking for intrametropolitan 
same-day delivery service of special 
mail matter. These include: (1) no 
requirement for insuring mailers-to meet 
mail collection time$, (2) regular letter- 
carrier pick-up schedules which do not 
always allow for sameday delivery 
service, and (3) mai with delivery 
deadlines who are not satisfied with the 
consistency of delivery that regular first- 
class mail provides. ‘There are similar 
problems with “Spe¢ial Delivery,” which 
is a priority mail subclass of first-class 
mail. These include:|(1) the design of the 
service, which was pot intended to 
provide same-day delivery, (2) lack of 
customer education pn “Special 
Delivery” service standards; for 
example, “Special Delivery” labels have 


| 
| 
| 
| 
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not met with wide customer acceptance, 
since many customers still prefer to 
mark the envelopes with “Special 


. Delivery” markings themselves, and (3) 


the difficulty of identifying “Special 
Delivery” mail, since many mailers often 
bundle it with other mail. 

Based on the above conclusions, the 
Postal Service believes Express Mail 
Metro Service would fulfill the need for 
a rapid, same-day delivery service in the 
local marketplace. 

Initially, the Postal Service has 
proposed this expedited service in three 
metropolitan areas: Chicago, Illinois; 
Columbus, Ohio; and Gulfport, 
Mississippi. If the Postal Rate 
Commission approves this subclass and 
it is successful, the Postal Service plans 
to offer Express Mail Metro Service in 
31 major metropolitan post offices. 

Express Mail Metro Service, while 
meeting the unique needs of mailers for 
rapid, same-day delivery, will also take 
advantage of existing techniques, 
procedures and practices within the 
Postal Service. For example, metro mail 
will move through a separate mail 
stream in highly visible, easily 
identifiable containers, thereby 
permitting instant recognition and top 
priority handling. 

While this service is designed to fulfill 
a specific need for rapid movement of 
mail within a local business community, 
any mailer may use the service by 
bringing his mail to designated post 
offices in a participating city. In 
addition, customers using metro mail 
may arrange with the Postal Service for 
pick-up. 


Service Standards 


Customers may use any one of the 
following three options for delivery of 
Express Mail Metro Service: 


Delivered By 


5:00 p.m. of same day 
5:00 p.m. of same day 
10:00 a.m. of next day 


The Postal Service would back 
delivery standards by a service 
guarantee that provides full postage 
refund if delivery is late, The Postal 
Service would also provide, at no 
additional cost, Standard Express Mail 


insurance against loss, damage or rifling. 


Proposed Rates 


The Postal Service desires to make 
Express Mail Metro Service easily 
understood and readily acceptable to 
the public and plans to offer a simplified 
rate structure that has three basic 
prices, depending on weight. 


Weight 


1 Ib. and under 
Over 1 through 8 Ibs. 
Over 8 through 70 tbs. 


In addition, there will be a pick-up 
charge of $5.25 per stop, regardless of 
the number of items picked up. 


* Alternatives Under Consideration 


Alternatives under the Commission's 
consideration have been presented by 
private courier services who oppose the 
institution of such a service. These 
include: Purolator Courier Corporation, 
Air Courier Conference of America, 
American Package Express Carriers 
Association, Associated Third Class 
Mailers, Association of Messenger 
Services, Inc., Association of Milwaukee 
Messenger Services, Avon Products, 
Inc., Central Carrier Corporation, 
Columbus Parcel Service, Inc., Council 
of Public Utility Mailers, Dow Jones and 
Company, Inc., Gelco Courier Services, 
Inc., U.S. Department of Justice, 
Messenger Service Association of 
Illinois, Metro Courier Committee, 
Metropolitan Messenger and Delivery 
Service Corporation, National 


Association of Greeting Card Publishers, 


J.C. Penney Company, Inc., and United 
Parcel Service. The Small Business 
Association also takes the same 
position. 

The Officer of the Postal Rate 
Commission, who represents the general 
public's interests in all cases before the 
Commission, is proposing lower rates 
for Express Mail Metro Service than the 
Postal Service has suggested. He also 
proposes that the Postal Service 
implement it on a temporary basis, until 
it can gather actual cost and impact 
information. 


Summary of Benefits 


As we stated earlier, the Postal 
Service maintains that the proposed 
Express Mail Metro Service will provide 
the mailer with a needed, expeditious 
same-day delivery service in selected 
metropolitan ateas. 


Summary of Costs 


Until the Commission issues its 
decision, the law governing the 
operations of the Postal Rate 
Commission prohibits the Commission 
from commenting on the economic 
effects of the Service's proposal. 
However, witnesses for the Postal 
Service believe that Express Mail Metro 
Service will increase the Service's 
annual net revenues by $34 million. 


7 
Sectors Affected 

This proposal would affect any mailer 
who desires to use an expedited Bame- 
day delivery service of time-sengitive 
materials within a local busines 
community; such a mailer will have the 
option of using the Postal Servicé or 
private courier companies. Howéver, the 
private courier companies maintgin that 
this would be government interference 
which adversely affects their 
businesses. 


Related Regulations and Actions) 
None. , 

Active Government Collaboration 
None. 

Timetable | 


Commission decision recommeénded— 
December 1979. 

Final decision by Governors of Postal 
Service following Commission 
decision and based on the | 
Commission record. 


Ι 
Available Documents | 


Commission Notice instituting 
procedures for Postal Service's 


Metro Service Subclass, 43 FR 
December 15, 1978. Transcripts 


1979, as well as Testimony, Exhibits. 
Workpapers, Library References/ 
Studies, Interrogatories and Answers. 
Requests for Oral Cross-Examination 
and Written Cross-Examination, 
Commission Orders and Notice 
Presiding Officer's Orders, Rulings, 
Motions, and Notices, Petitions for 
Leave to Intervene and Request for 
Limited Participation, Commissign's 
Recommended Decision (when igpued) 
for Docket MC79-2, | 

For further information, pleasejcall the 
Commission's Docket Room at 254-3800 
or write 2000 L Street, N.W., oy 500, 
Washington, D.C. 20268. 


Agency Contact 


Ms. Elizabeth A. Delf 
Special Assistant to Commissioner 
DuPont Ι 
Postal Rate Commission 

Suite 500 

2000 L Street, N.W. | 
Washington, D.C. 20268 
(202) 254-3816 
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Postal Rate Commission Docket 
MC79-3, instituted by the Commission 
pursuant to 39 U.S.C. § 3623(b), to hear 
evidence on the preferential 
treatment, commonty referred to as 
“red-tag” treatment, afforded certain 
time-vaiue publications sent as 
second-class mail. 


Legal Authority 


The Postal Reorganization Act of 1970, 
as amended, § § 3621, 3622 and 3623, 39 
U.S.C. § 3601 (1970). 


Statement of Problem 


The Commission established this case 
on January 4, 1979. 

This proceeding stemmed from a 
previous case, Docket MC76-2, where 
the Officer of the Postal Rate 
Commission, who represents the 
interests of the general public in all 
Commission cases, proposed to expand, 
to all second-class mail users who 
request it, the availability of the 
preferred (red-tag) treatment afforded 
certain time-sensitive publications and 
to impose a surcharge for this 


preferential treatment. This preferential 


treatment allows such mail to be 
handled on a priority basis similiar to 
that given first-class mail. 

When the Officer of the Postal Rate 
Commission made his proposal in the 

‘first case, the Commission in its decision 
found insufficient evidence to justify a 
surcharge. The Commission also found 
inadequate cost information to justify 
expansion of the “red-tag” treatment to 
any second-class mailer requesting it. 
(Second-class mailers mail magazines 
and newspapers.) 

In the last postal rate case, Docket 
R77-1, filed two months after the record 
had closed on the original red-tag __ 
surcharge proposal, July 13, 1977, the 
Postal Service introduced a new costing 
concept—service-related cost (SRC), 
which imposed a higher cost for priority 
handling. However, there was 
insufficient data and time to pursue the 
applicability of service-related cost to 
red-tag service mail in Docket R77-1. 
Since the SRC concept was not involved 
in the original red-tag proposal, the 
Commission felt it should institute a 
new Case to investigate the 
appropriateness of a red-tag surcharge 
for service using the SRC costing theory. 
If a surcharge were to be established, it 
would also be necessary to explore the 
feasibility of offering such priority 
handling to all second-class mailers 
willing to pay the surcharge. 
Alternatives Under Consideration 


Alternatives under consideration are 
presented by: red-tag mailers, who are 
opposed to a surcharge, because it 


would increase their rates and possibly 
force them to look for alternative 
methods of delivery; the Postal Service, 
who takes no position on the necessity 
for a surcharge for second-class mail; 
the Officer of the Commission, who 
represents the general public’s interests 
and recommends that a clearly defined 
special service be established to provide 
expeditious delivery to second-class 
publications and that costs associated 
with providing such preferential 
treatment be borne only by publications 
using this service. 

Parties in the proceeding include: 
United States Postal Service, 
Agricultural Publishers Association, 
Inc., American Buginess Press, 
American Library Association, 
American Newspaper Publishers 


’ Association, American Retail 


Federation, Association of American 
Publishers, Inc., and Book 
Manufacturers Institute, Association of 
Second Class Mail Publications, 
Catholic Press Asspciation, Classroom 
Publishers Association, Department of 
Defense, Direct Mail/Marketing 
Association, Inc., Dow Jones & 
Company, Inc., Gegtetner Corporation, 
Macmillan, Inc., Magazine Publishers 
Association, Inc., Meredith Corporation, 
The Natipnal Industrial Traffic League, 
National Newspaper Association, 
Samuel C. Pennington, Purolator 
Services, Inc., The Readers Digest 
Association, Inc., Time Incorporated, 
Fairchild Publications, International 
Labor Press Association AFL-CIO, 
James T. Lowder, Publisher, Ohio 
Antique Review, Inc., National 
Association of Greeting Card Publishers, 
The New Republican, Inc., New York 
Magazine Company, Inc., The New 
Yorker Magazine, Inc., Newsweek, Inc., 
U.S. News & World Report, Inc., United 
Parcel Service, and the Officer of the 
Commission. 


Summary of Benefits 


The red-tag proposal was brought 
before the Commisgion by the Officer of 
the Commission in ἢ previous case. The 
Commission felt there were some issues 
still outstanding and instituted this case 
to answer those questions, with a view 
toward establishing a classification 
schedule that impoges costs for priority 
mail handling. This would make the mail 
classification schedule more fair and 
equitable to all mailers. 


Summary of Costs 


Witnesses of the Officer of the Postal 
Rate Commission estimate, based on 
1975 mail volume figures, that the Postal 
Service would realize approximately $66 
million in additional revenue per year if 
it establishes this subclass. However, 


Ϊ 
the Postal Service has given no positive 
figures. The Postal Rate Commission 
will investigate this i 
hearings on this 
get a more refined 


Sectors Affected 


If the Postal Service established this 
subclass and imposed a surcharge, it 
would affect all second-class mailers. If 
80, users of red-tag service would pay a 
higher rate, and non-users might have 
their rates reduced. | 


Related Regulations |and Actions 
None. ; 

Active Government Collaboration 
None. 
Timetable 

The ding on ems a this 


| 
' 
Ι 
| 
| 


proceeding on Jan: 4, 1979. 

Because this case did not originate 
with the Postal Service, as is usual, the 
Commission directed the Postal Service 
to file its case by March 15,1979. _/ 
However, the Postal ‘Service was unable 
to meet this deadling and the date of 
filing was reset to May 31, 1979. The 
deadline for other parties to file their 
responses was changed from June 15, 
1979, to June 29, 1979. Hearings began on 
September 11, 1979. No date has yet 
been set for closing the record, since this 
will depend on the time needed for 
cross-examining witnesses. 


Available on Oe 


Commission Order No. 228, instituting 
the proceeding in MC79-3 and the 
Notice sent to the Federal Register on 
January 10, 1979, 44 FR 2211-214. 

Transcripts of ita as well as 
Testimony, Exhibits,/Workpapers, 
Library References/$tudies, 
Interrogatories and Answers, Requests 
for Oral Cross-Examination and Written 
Cross-Examination. | 

Commission Orders and Notices; 
Presiding Officer's Orders, Rulings, 
Motions and Notices, Petitions for Leave 
to Intervene and Request for Limited 
Participation; Commission’s 
Recommended Decisjon (when issued) 
for Docket MC79-3. | ~ 

For further information, please call the 
Commission’s Docket Room at 254-3800 
or write 2000 L Street, N.W., Suite 500, 
Washington, D.C. 20268. 


Agency Contact 


Ms. Elizabeth A. Delf 

Special Assistant to Commissioner 
DuPont 

Postal Rate Commission 

Suite 500 

2000 L Street, N.W. 

Washington, D.C. 30268 

(202) 254-3816 


Federal Register / Vol. 44, No. 230 / Wednesday, November 28, 1979 / U.S. Regulatory Council 


INDEX I: SECTORS AFFECTED BY 
REGULATORY ACTIONS 


This index highlights those sectors of 
our society—economic, environmental, 
and social—which the agencies have 
identified as being affected by the 
regulations under development that are 
described in the Calendar. This is not 
intended to be a comprehensive index 
listing every sector affected either 
directly or indirectly. It is designed to 
display only those primary sectors most 
directly affected by the proposal. For 
full information on the effects of the 
regulation, you must refer to the full 
description of the regulation. 


The index is organized alphabetically . 


by Executive, and then by Independent 
agencies, by unit within the agency, and 
then by the title of the regulation under 
development by the agency. Across the 
top of the page, the general sectors 
which are affected are organized into 
three groups, with specific categories of 
sectors affected listed under each 
general category. 

To use the index if, for instance, you 
own a business organization and wished 
to see if it was affected by a proposed 
regulation, you would look across the 
top of the page for the general category 
of “Trade and Industry”, and within it, 
for the category of “Business and 
Industry”. You would then look down 
the Business and Industry category until 
you found your particular business. You 
would see the name of the regulation, 
and the page number on which it 
appears, and would then have a quick 
reference to the regulations which might 
concern you most. Similarly, if you 
wished to know if any regulations 
affected the environment, your personal 
health and safety, or the transportation 
that you use to obtain your goods, you 
would look down the appropriate (i.e., 
Environmental and Natural Resources, 
Health and Safety or Transportation) 
column and be able quickly to see 
regulations that are of concern to you. 

The Sectors Affected categories are 
listed below. 

Trade and Industry includes: 


Business and Industry 


Some agencies have included SIC 
codes in the narrative describing sectors 
affected by the regulation. We are 
considering adding the SIC codes to this 
category in the index, and would 
welcome comments on whether this 
addition would be useful to readers. 


Transportation 


Within the Business and Industry 
category, there were so many 
transportation-related sectors that we 
created a separate column to indicate 


the various modes of transportation that 
may be affected by the regulations. 
These include parts of the transportation 
industry, such as air or land—non-rail. 


Environment and Natural Resources 


In this category, the sectors of the 
environment which may be affected by 
the actions under development are 
listed, e.g. air, land, water. Natural 
resources that could be affected, such as 
plants and animals, or marine life, are 
also noted. 


Energy 


We identify a more specific sector of 
the Environment and Natural Resources 
category in this column where specific 
sources of energy such as hydroelectric 
power are listed, as well as policies and 
programs dealing with energy such as 
conservation or pricing. 


Health and Safety 


This category includes actions that 
may affect human health and safety, 
such as labeling regulations, as well as 
specific programs such as health 
services, and topics of concern in health, . 
such as cancer or nutrition. 

The category also includes safety 
issues such as road and air safety, as 
well as specific places, such as the 
workplace, that would be made more 
safe by the regulation. 


Special Populations 


The final category in this broad group 
includes population groups which 
agencies have identified as being 
potentially affected by the regulation. 
They can include spatial groups such as 
“urban dwellers”, employment grouping 
such as “miners” or physical groups 
such as “handicapped”. 

Other includes: 


State and Local Government 


Entries appear in this category if State 
or local government may be involved in 
implementing the regulatory action, or if 
they may be regulated themselves by 
the action. 


Geographical 


In this category, the agencies have 
indicated certain areas of the country 
that may be affected by the regulation 
such as “Western States” or a specific 
State or area within the country. 


Comments 


This category provides space for any 
comments which the agencies wish to 
make about special characteristics of 
the regulation, or sectors affected which 
do not fit into any of the major 
categories. 
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| INDEX II: DATE OF NEXT 
REGULATORY ACTION 


This index graphically shows the 
anticipated date of the next regulatory 
action that the agency plans to take for 
each regulation. The actions fall into 
four general categories: ANPRM (the 
date on which the Agency or τ 
Department plans to publish an 
Advance Notice of Proposed 
Rulemaking in the Federal Register), 
NPRM (the date on which the Agency or 
Department plans to publish a Notice 
Proposed Rulemaking in the Federal 
Register), Final Rule (the date on which 
the agency plans to publish the final rule 
in the Federal Register), and Other, the 
category that indicates the date of the 
next next anticipated action that is 
different from the above three 
categories. Independent agencies are 
most likely to have “other” actions, such 
as Notices of Inquiry, Final Guidelines, 
or Commission Decisions. 

By refering to the Timetable category 
placed at the end of each entry in the 
Calendar, the reader can see the 
anticipated schedule for all future 
actions on each regulation. This index 
provides a handy reference for the most 
immediate action planned in each case. 


Note: In every case, these dates are 
estimated. For current information on an 
action, call the agency contact listed for each 
entry. 
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APPENDIX ἢ PUBLIC PARTICIPATION 
IN THE FEDERAL REGULATORY 
PROCESS 


This appendix is a major new addition 
to the Calendar. The introduction to the 
appendix describes the general 
requirements for public participation in 
the Executive and Independent _ 
Agencies of the Federal Government. 
The appendix introduction briefly 
discusses procedures that establish the 
public's role in Federal regulation 
development. Specific information on 
the procedures for each agency follows, 
including: 

* the name of each unit, if any, in the 
Agency that issues regulations; 

* a brief description of the functions 
of the agency or department and its 
unique public participation activities; 

* a description of any special funding 
available for public participation 
activities; 

* a list of documents describing the 
public participation procedures in the 
agency; and 

* the contact person who can provide 
further information. 

We welcome suggestions to make 
future editions of this appendix more 
valuable. 


This appendix provides “first step” 
guidance toward effective participation 
in the Federal regulatory process. It 
describes how the rulemaking process 
works; and it discusses other procedures 
at the Federal level that help to ensure 
that the public's interests are Considered 
fairly in the final decisionmaking 
process. ; 

The Regulatory Council hopes this 
information will heip the general public 
to realize the importance of its role as 
gsovernmeny overseer and the value of 
public participation as a mechanism for: 
(1) creating positive dialogue that will 
increase agency accountability for 
justifying regulatory proposals, (2) 
developing new approaches to 
regulatory issues, (3) increasing the 
public's understanding of the agency's 
problems and options in evaluating 
regulatory solutions, and (4) ensuring 
that the system works for everyone. 

Public participation at the Federal 
level is not new. Public and special 
interest groups existed before the turn of 
the century and influenced many 
present-day laws and policies, such as 
the development and enforcement of 
labor laws, anti-discrimination and civi! 
rights laws, and voting rights and 
consumer protection laws. Agency 
leaders know that public Participation 
not only provides them with a healthy 
perspective on issues to make informed 
and wise decisions, but also contributes 
to the efficiency of government. That 


knowledge has motivated the 
implementation of procedures and 
practices that guarantee and protect the 
information flow from citizen to agency 
and back to the'citizen. 

Some basic definitions might be 
helpful here for notices to Federal 
regulatory procéedings: 

(a) “Agency” means each and any 
authority of the Federal government and 
includes executive branch departments 
and agencies, independent agencies, and 
their components. (It does not include 
Congress or the courts.) The difference 
between executive branch agencies and 
independent agencies is not well 
defined. Executive branch agencies are 
headed by persans chosen by the 
President and serve at the pleasure of 
the President. Independent agencies are 
those whose heads are appointed by the 
President to chair the agency’s 
commission or board for a specific 
length of time. There are specific 
limitations on the power of the President 
to remove the heads of these agencies, 
The board or commission sets certain 
regulatory policies for the agency and 
usually operates independently of the 
President. 

(b) “Public” refers to any member of 
the U.S. populace, including business 
and industry and other regulated 
sectors. 

(9) “Consumer® means any individual 
who uses, buys ar acquires rea! or 
personal property, goods, services or 
credit for personal family or household 
purposes. 

We have explained in the text other 
terms with which readers may not be 
familiar. The headings that follow are 
organized around the major provisions 
for public participation in Federal 
regulatory proceedings. 


The Administrative Procedure Act 


The Administrative Procedure Act 
obligates agencies to follow certain 
specific procedures for agency 
development, isstance and enforcement 
of reguiations. The Act establishes 
agency obligations for ensuring public 
Participation in rulemaking, 
adjudication and pther proceedings. It 
applies to both executive branch and 
independent regulatory agencies. ‘lhe 
Act's definition of “public” includes 
regulated entities, 


Rulemaking 


A rule is an agancy statement on 
implementing, interpreting or enforcing a 
law or policy of the agency, or one that 
describes the agency's orgar:ization, 
procedure or practice. “Rule” also is 
used synonymously with “regulation.” 
Rulemaking is the agency process for 
formulating, amending or repealing a 


’ person and wher 


| 
rule. It is also the agency’s primary 
procedure for soljciting public comments 
on existing and proposed rules. 


There are two types of rulemaking 
proceedings: f and informal. 
Formal rulemakings occur only when a 
statute requires a rule to be made based 
on the results of an adjudicated public 
hearing, which means the hearing is 
presided over by pome agency staff 
agency and public 
witnesses present legal facts and 
arguments on the/rule much like what 
happens in a civil court. Such statutes 
are rare, largely because they often 
entail relatively time-consuming and 
cumbersome trial+like procedures. 

Informal rulemaking, on the other 
hand, is like the legislative process, in 
which an agency publishes a proposed 
rule and then develops a final rule based 
on an analysis of the merits of written 
public comments submitted to the 
agency oral presentations made at 
public hearings. | 

The advantage of rulemaking as 
opposed to case-by-case enforcement of 
a law is that the agency can formulate 
policy, obtain the views of the public 
and regulated sectors, and affect the 
behavior of a whole industry or other 
large sector of eee in one 
proceeding at one|time, giving fair notice 
to all affected interests. 

Agency obligations for rulemaking as 
set forth in the Administrative 
Procedure Act arelas follows: 

1. The agency must publish a “Notice 
of Proposed Rulenjaking” (NPRM} in the 
Federal Register to make the public 
aware of proposed rules being 
considered by the agency. The Federal 
Register is a daily povernment 
publication that announces all proposed 
and final Federal regulations. The 
Register may be impractical for home 
use because of its volume and 
subscription cost, but usually it is 
available at Federal depository libraries 
and at university libraries. 

2. The Notice must include: 

—the time, place apd nature of the 

proceeding; | 

—reference to the legal authority 
under which the rule is being 
proposed; 

—the terms of the proposed rule's 
substance or ai description of the 
subject and issue involved. 

3. The agency myst allow interested 
persons the opportunity to participate in 
the proceeding by submitting written 
comments to the Bee with or without 
the opportunity for|an oral presentation. 
Interested persons ΕΞ use this 
opportunity during the public comment 
period. | 
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Making Public Comments 

The public comment period gives the 
public the opportunity to oppose, 
applaud or suggest modifications in 
proposed rules. 

Each agency may have its own 
specific requirements for acceptable 
public comments. Generally, agencies 
prefer that comments: 

—be typed neatly; 

—indicate the rulemaking proceeding 

that the comments address; 

—include the writer's name, full 

address, and title and/or affiliation; 
and 

—state clearly the arguments and 

information that the writer wishes 
to bring to the agency's attention. 

When the comments reach the agency 
they are officially logged into the public 
record; and the reviewing staff analyzes 
the comments to determine whether any 
issues were raised that must be 
considered during the decisionmaking 
stage. 

Interested persons should contact 
agencies directly for information on the 
opening and closing dates for comment 
periods on particular rulemakings, the 
address the comments should be sent to. 
and the number of required copies the 
agency wants you to submit. (Agency 
contacts you can call or write are listed 
in this appendix.) 

4. When the agency finally issues the 
rule it must publish the rule in the 
Federal Register along with a statement 
about the rule's basis and purpose and a 
discussion of any significant issues 
raised in public comments. 

5. The agency must publish 
substantive rules, i.e., non-procedural 
rules, at least 30 days before the rule 
becomes effective. 

Rulefnaking requireménts do not 
apply to U.S: military or foreign affairs 
functions or agency matters related to 
personnel or public property, loans, 
grants, benefits or contracts. However, 
some agencies voluntarily apply the 
above requirements to those types of 
matters. 

Neither do the requirements apply to 
rules stating a general agency policy, 
nor rules dealing with agency 
organization or procedure. Also 
excepted are situations where.public 
participation is impracticable or 
unnecessary. When public participation 
is deemed unnecessary, the agency's 
reason for deciding so must be stated in 
the issued rule. 


Adjudication 


enforce regulatory policies and 
procedures by adjudicating regul 
requirements on a case-by-case basis, 


Many council member and ἢ 
atory 


and a few ageneies rely primarily on 
adjudication to develop their regulatory 
policies. Adjudication leads to the 
formulation of an order, which is the 
agency's final disposition of a matter 
other than rulemaking. Such orders, or _ 
decisions or findings that make up the 
orders, must be based on evidence from 
agency hearing records related to the 
issue. Specialized agency employees 
called administrative law judges, who 
are independent from the rest of the 
agency, write the initial decision, which 
is reviewable by the agency head. 

The Administrative Procedure Act 
requires that agencies provide timely 
public notice of an agency hearing to * 
those persons entitled to participate in ¥ 
that hearing. That notice should include: 

1. the time, place and nature of the 
hearing, all of which should reflect the 
convenience of the parties or their 
representatives; 

2. the legal authority and jurisdiction 
under which the hearing is being held; 
and 

3. the matters of fact and law 
asserted. 


Executive Order 12044 


Executive Order 12044, signed by the 
President on March 23, 1978, establishes 
a system for agency management of 
their regulatory responsibilities. 
Executive departments and agencies are 
required to comply with the order, and 
the President asked that independent 
agencies voluntarily comply. 

One of the Executive Order's goals is 
meaningful public participation in 
regulatory decigjonmaking:- and the 
Order builds ugon the procedures for 
participation already created in the 
Administrative Procedure Act. The 
Executive Order recommends that 
agencies consider the following 
initiatives to provide early and 
meaningful opportunities for public 
participation in the development of 
regulations: ~ 

(a) publishing an Advance Notice of 
Proposed Rulemaking {ANPRM} to 
solicit public views before,the agency 
actually proposes the regulation for 
public comment in an NPRM. Comments 
of an ANPRM can raise questions and 
considerations that help the agency 
decide whether to regulate and how: 

(0) sending notices to publications in 
additton to the Federal Register that are 
read by those affected by the proposed 
regulation; 

(c) notifying the affected parties 
directly: and/or 

(d) holding open conferences or public 
hearings. 

Executive Order 12044 also requires 
agencies to publish semiannual agendas 


as a separate mechanism for facilitating 


public participation. These 

all of the significant regulations 
agency has under development 
scheduled for review. The lists 
advise the public of the agency’ 
regulatory action schedule, and ὁ 
ensure the earliest possible oppa 
for public participation in rulem 
At a minimum the agenda items. 
identified as “major” by executi 
agencies are enalyzed here in 
Calendar of Federal Regulations 

The Order suggests that agencies give 
the public at least 60 days for public 
comment as opposed to the 30 days 
customarily allowed by agencies|for 
comment on proposed regulatio 
that the agencies should analyzeland 
prepare a discussion of significa 
public comments before approvi 
regulations. 

To learn more about and to 
participate better in Federal reg 
proceedings, the public can take 
advantage of several provision 


. Freedom of Information Act, the 


Advisory Committee Act, the 
Government in the Sunshine Ac 
programs of financial assistance to 
participants in agency proceedings, and 
the Executive Order on Consum 
Federal Programs. 


Freedom of Information Act (5 US.C. 
Section 552) 


The Freedom of Information A 
(FOIA), passed in 1967, requires @ach 
Federal agency to make “prompt 
available to any person records 
identified and requested in acconfance 
with the procedures established 
agency rules.” 

An agency can refuse to discloge a 
record in cases where the record falls 
within one or more of the exemptions 
contained in the Act that describ: 
matters or materials that may be kept 
confidential. 

FOIA questions can be αἰ που το 
answer, and space does not permit a 
detailed explanation of all of the 
relevant issues. The Department of 
Justice's Office of Information Law and 
Policy oversees FOIA matters. For more 
information you can contact themiat: 

Office of Information Law and Policy 

Department of Justice 

Main Justice Building 

Room 5259 

10th St. & Constitution Ave., N.W 

Washington, D.C. 20530 

Phone (202) 633-2674 


Federal Advisory Committee Act 6 
U.S.C. Appendix ἢ 


The Federal Adivisory Committee Act 
(FACA) lets the public know abo 
meetings between agencies and ogtside 


- groups. It also controls the number and 


| 
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composition of advisory committees that 
agencies establish to assist them in their 
work. Section 10 of the Act requires 
open meetings and advanced public 
notice of all advisory committee 
meetings. Agencies may close such 
meetings only if the meeting agenda 
includes a subject that should be kept 
confidential under one or more of the 
exemptions of the “Sunshine Act,” 
which is explained in the following 
section. 

The General Services - 
Administration's Committee 
Management Secretariat oversees 
FACA matters. For more information 


contact: wie 
Committee Management Secretarvat 
General Services Administration 
18th & F Sts., N.W. 
Washington, D.C. 20405 
Phone (202) 566-1642 


The Sunshine Act 


The Government in the Sunshine Act, 
referred to simply as the “Sunshine Act” 
and signed into law in 1976, opens 
various meetings to public observation 
in those agencies headed by a board or 
commission. The Act allows for public 
notice of all agency meetings and 
specifies the circumstances under which 
the agency may close meetings to the 
public or may withhold information from 
meeting notices. Meetings are closed to 
the public if the issues on the meeting 
agenda pertain to: 

(a) secret matters of national defense 

(b) agency personnel rules and 
practices 

(c) confidential commercial or —— 
financial information 

(d) criminal charges 

(e) personal privacy invasion 

(f) investigatory records for law 
enforcement purposes 

(g) supervision of financial institutions 

(h) previously disclosed agency 
actions and/or 

(i) agency participation in a civil court 
case 

Interested members of the public 
should contact the agency for 
information about how to receive 
meeting notices, how to request that a 
closed meeting be opened, or where to 
review public records of agency 
meetings that are available for review. 


Financial Assistance 


Some agencies provide financial 
assistance to interest groups and 
individuals who can contribute 
substantially to a particular proceeding 
and who can prove a need for agency 
financial assistance. 

Eligibility requirements and 
application procedures for financial 
assistance vary among the agencies that 


make such assistance available. You 
should contact these agencies directly to 
obtain specific information about their 
financial assistance programs. 
Executive Order on Federal Consumer 
Programs 

On September 26, 1979, the President 
signed Executive Order 12160, 
“Providing for the Enhancement and 
Coordination of Federal Consumer 
Programs.” It establishes a 
comprehensive Federal policy to guide 
all agencies in responding to consumer 
issues. 

Agencies will publish programs for 
compliance with the Executive Order in 
the Federal Register for public comment 
early in December 1979. 


AGENCY PUBLIC PARTICIPATION 
ACTIVITIES 

The 36 Regulatory Council agencies 
each submitted general information on 
their public participation programs—and 
in particular on those procedures that 
differ from or supplement the 
government-wide practice described 
above. What follows is a summary of 
that information, a brief sketch of the 
role of the agency itself, and a list of 
documents that provide more details 
about the agency's public participation 
activities. The Regulatory Council 
encourages your interest and 
involvement. 


Administrative Conference of the 
United States (ACUS) 


Units That Issue Regulations 


The Administtative Conference has 
no regulatory responsibilities. The only 
regulations it isgues pertain to its 
organizational duties found at 1 C.F.R. 
parts 301-304. The formal work product 
of the Conferenée is reflected in 
Recommendations and Statements 
concerning administrative practice and 
procedure, codified at 1 C.F.R. parts 305 
and 310. 


Functions 

The Administrative Conference is an 
independent agéncy established to study 
procedural problems arising in the 
operation of federal agencies and 
programs and ta make recommendations 
for improvement to the agencies, the 
President, Congtess and the courts. The 
Office of the Chairman provides 
advisory and consultative assistance to 
the government and the public. 


Public Participation Funding 


The Administrative Conference's 
activities are all open to the public and 
ACUS enthusiastically solicits public 
participation; however, none of its 


activities require funding of participants. 


Public Participation Documents 


“An Interpretive Guide to the 
Government in the Sunshine Act.” 
(Limited quantities are available from. 
the librarian in the Office of the 
Chairman.) 

The continuing Beries of 
recommendations and reports on 
administrative procedure is also 
available from the librarian in the Office 
of the Chairman. There is normally no 
charge for such documents if an 
adequate supply is on hand. 


Information Con : ct 


For information on general public 
participation procedures or for 
publications requests: 

Jeffrey S. Lubbers 

Senior Staff Attorney 

Administrative Conference of the 

United Stateg 

Suite 500 

2120 L Street, Nw. 

Washington, D.C. 20037 

Phone: (202) 254-7020 or 

Sue Boley 

Librarian 

Administrative Conference of the 

United States 

Suite 500 

2120 L Street, N,W. 

Washington, D.C. 20037 

ACUS maintains a mailing list for its 
annual reports and occasional 
newsletters. Contact either of the 
persons listed above. 


Department ofA riculture (USDA) 
Units That Issue Regulations 


Agricultural Marketing Service 

Agricultural Stabilization and 
Conservation Service 

Animal and Plant} Health Inspection 
Service 

Farmers Home Administration 

Federal Crop Insurance Corporation 

Federal Grain Inspection Service 

Food and Nati Service 

Food Safety and Quality Service 

Foreign Agricultural Service 

Forest Service | 

Office of the General Sales Manager 

Rural Electrification Administration 

Safety and Health 

Soil Conservation Service 


Functions 


USDA establishes national policy 
regarding the nation’s production, 
distribution and consumption of 
agricultural commodities, foodstuffs and 
forest resources, as well as national 
policy governing the use of agricultural 
commodities or services for personal or 
household purposes. 

The majority of τυϊεπιακίπρο at USDA 


are informal, or notice and comment 
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actions. Each of the administrative units 
named above solicits public comments 
on  Boligy issues under consideration. 

exception is the formal 
rulemaking process required for 
commodity marketing orders 
administered by the Agricultural 
Marketing Service (AMS). Before 
holding an evidentiary hearing AMS 
performs a prenotice investigation, 
reviewing public comments framing the 
issues that must be covered in 
developing an adequate decision. 
Following the public hearing and 
analysis of the record a recommended 
decision is issued, subject to comment 
and the filing of exemptions. AMS’ final 
decision is put to a referendum by the 
regulated producers that the final order 
will affect. 

Each USDA unit listed above has a 
public participation contact. The 
primary information contact listed 
below under “Information Contact" can 
refer you to the appropriate person. 


Public Participation Funding 


In March, 1979, USDA proposed 
regulations to govern reimbursement to 
selected groups and individuals who 
participate in agency rulemaking 
proceedings. While the agency head 
responsible for the particular 
proceeding decides whether funds are 
available, an independent Department- 
level Evaluation Board makes the final 
decision on funding. The issuance of 
final regulations is in the process of 
clearance. 


Public Participation Documents 
None. 


Information Contact 


{n addition to the normal educational 
and irformational responsibilities, 
USDA's public participation office 
monitors the adequacy of the 
opportunity for the public to participate 
in all agency proceedings. For further 
information contact: 

Elizabeth A. Webber 

Director of Public Participation 

Department of Agriculture 

Room 119-A 

Washington, D.C. 20250 

Phone (202) 447-2113 


_ Department of Commerce (DOC) 


Units That Issue Regulations 


Bureau of Census 

Bureau of Economic Analysis 

Economic Development Administration 

Industry and Trade Administration 

Maritime Administration 

Minority Business Development Agency 

National Bureau of Standards 

National Oceanic and Atmospheric 
Administration 


National Technical Information Service 

National Telecommunications and 
Information Administration 

Patent and Trademark Office 


Functions 


The principal mission of the 
Department is to foster, promote and 
develop the foreign and domestic 
concerns of the United States. The 
activities of the components of the 
Department in furthering the mission are 
broad and varied in scope and cover 
such diverse areas as: patents, 
assistance to minority business and 
economically depressed areas! tourism, 
weather, ocean and atmospheric 
programs, standards development, 
promotion of domestic and international 
trade, the censuses, statistical and 
economic data and analyses; ship 
subsidies and telecommunications 
policy. 

The departmental units each have 
different procedures for developing and 
promulgating regulations, including 
public notification and participation. 
These procedures were published in the 
Federal Register on January 9, 1979, as a 
Department administrative order (44 FR 
2082). The administrative order, entitled 
“Issuing Departmental Regulations,” 
implements Executive Order 12044, 
“Improving Government Regulations.” 


Public Participation Funding 


In response to President Carter's May 
16 memorandum to Executive Branch 
agencies and departments on funding 
public participation, DOC is reviewing 
the need and scope of its agencies 
providing such assistance. Currently, 
ΠΟΘ 5 National Oceanic and 
Atmospheric Administration (NOAA) is 
the only departmental unit that has such 
a program. NOAA provides 
compensation for certain fees and costs 
of public participation in its proceedings 
that involve a public hearing. Applicants 
for these funds must demonstrate that 
they (1) represent an interest that can 
contribute to a fair determination of the 
proceeding, and (2) do not have 
sufficient resources to participate 
otherwise. The requirements and 
procedures for applying for these funds 
have been published in the Code of 
Federal Regulations (15 CFR Part 904). 

You can obtain more information on 
public participation funding by NOAA 
from the contact person listed under 
“Information Contact.” 


Public Participation Documents 


The Department of Commerce (DOC) 
currently has no books or pamphlets on 
public participation, except for its 
administrative order on “Issuing 
Departmental Regulations.” 


However, DOC's Office of Cor 
Affairs (OCA) is developing a 


12160, “Providing for Enhancem 
Coordination of Federal Cons 
Programs.” A draft of the 


_ be published in the Fede 


public comment during the week pf 
December 3. One element of the 
program will be the developmentiof 
informational materials for Comneere: 


Information Contact 


Meredith M. Fernstrom, Directar 
Office of Consumer Affairs 
Department of Commerce, Roo 5889 
Washingten, D.C. 20230 

Phone: (200) 377-5001 


For information on public 
participation funding contact: 
Michael Levitt 
National Oceanic and Atmospheric 
Administration | 

Office of the General Counsel | 

Department of Commerce 
! 
] 
] 
] 


Main Commerce Bldg., Rm. 581 
Washington, D.C. 20230 


_ Phone (202) 377-4080 


Department of Energy (DOE) 


Units That Issue Regulations 


Conservation and Solar Applications 
Economic Regulatory Administratfon 
Resource Applications 


Functions 


| 
| 
The President established DOE jn 

1977 to consolidate the major ene 
programs scattered throughout 
government into a unified agency that 
could provide a national energy policy. 
DOE has played a major role in 
developing regulatory initiatives for 
energy policy, including a program for 
solar energy, plans for gasoline ~ 


rationing, a program for phased | 
decontrol of crude oil, and a program for 
import reduction. 

DOE responded to Executive 


12044 with an agency Order ma 
certain public participation proce 
mandatory. Some of these proced 
include: 

* Notification of interested part 


Governor of each state, DOE regional 
representatives, and appropriate al 


er 
8 
8 
ies, the 
advisory committees; 
¢ Distribution of appropriate notices 
or press releases describing the 
regulatory action to trade journals, 
newspapers, and newsletters read by 
interested parties; 
Public hearings and conf, 
with interested groups and individgals 
(with adequate advance notification), 
where appropriate; and 
* Provision for one or more 
hearings, preceded by at least 14 days 
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notification, for all significant 
regulations proposed. 

In addition, the Department conducts 
citizen participation workshops. It is the 
responsibility of each program area to 
conduct those workshops that pertain to 
their particular program area. 


When the Department solicits public 
comments, it requires full, verbatim 
transcripts for all public hearings. These 
transcripts are used in all proceedings 
where citizens comment for the official 
records. Our Office of Consumer Affairs 
publishes public comments in some 
issues of the “The Energy Consumer.” 

The Office of Consumer Affairs has 
the primary responsibility for managing 
and coordinating the public 
participation efforts of the Department. 
However, DOE program areas are 
directly accountable for regular and 
substantive public participation 
programs. 


Public Participation Funding 

DOE is prohibited by Congress from 
providing funding for public 
participation. Therefore, no funding is 
available. 


Public Participation Documents. 


All the following documents are 
available from the Office of Consumer 
Affairs: 

“Citizen Participation Manual” 


“Semi-Annual Regulatory Agency” 
“DOE Order 2030.1" 
“The Energy Consumer” 


Information Contact 


The Office of Consumer Affairs 
maintains a mailing list for distribution. 
In addition, citizens with specific 
interests can have their names placed 
on specialized mailing lists. The 
Technical Information Center at Oak 
Ridge, Tennessee, also has a mailing list 
for its “Energy Meetings” bulletin. For 
more information contact: 

Bill Holmberg 

Director, Citizen Participation 

Office of Consumer Affairs 

Department of Energy 

Forrestal Bldg., Rm. 7B-198 

1000 Independence Ave., S.W. 

Washington, D.C. 20585 

(202) 252-5877 


Hotline Numbers: For problems with 
getting gasoline or heating oil, or to 
report excessive dealer prices: (800) 424— 
9246. In the Washington, D.C., area call 
(202) 254-9246. 

For questions and comments on 
alcohol fuel technology call: (800) 535- 
2840. In Louisiana call (800) 353-2870. 


Department of Health, Education, and 
Welfare (HEW) 


Units That Issue Regulations 


Assistant Secretary for Education 
Assistant Secretary for Human 
Development Sefvices 

Health Care Financing Administration 
Office of Child Support Enforcement 
Office of the Inspector General 

Office of the Secretary 

Social Security Administration 

U.S. Public Health Service 


Functions 


HEW is the domestic funding agency 
for 300 programs that focus on 
assistance to the economically 
disadvantaged, Social Security 
retirement, educational opportunity and 
social service. The agency also regulates 
standards for foad and drug safety and 
performs basic and applied research in 
health and education. 

HEW frequently publishes an advance 
notice of proposéd rulemaking (ANPRM) 
to allow the earliest possible public 
participation in agency rule proposals. 
The Department also frequently holds 
regional hearings and meetings to obtain 
public input in decisionmaking 
activities. For new education 
regulations, public meetings are being 
held at the times|and places most 
convenient for those affected by the 
regulations. Accommodation will be 
made to allow cértain groups to 
participate in the meetings that might 
not be able to otherwise. 

A pilot program of service desks will 
be opened in four regions to answer 
questions from manufacturers about 
FDA regulations; The desks, located in 
East Orange, New Jersey; Chicago, 
Illinois; Atlanta, Georgia; and Santa 
Ana, California, will respond to 
questions dealing with problems such as 
how to fill out applications and other 
government forms, what regulations 
must be followed to market a new 
product, and how FDA regulations affect 
manufacturers’ products or 
manufacturing pfocesses. 

Finally, in response to the President's 
specific concern about the impact of 
Federal regulatidns on small businesses, 
the Food and Drag Administration is 
attempting to give special assistance to 
small businesseg in their attempt to 
decipher the various government 
regulations with which they must 
comply. The FDA will begin two 
initiatives into the simplification of 
regulations.:FDA also will be appointing 
an official to the|/Commissioner's staff to 
“help assure a consistent agency-wide 
policy for small business.” 


| 
Public Participation Funding 


HEW is currently developing a 
proposed regulation that will allow for 
compensation to the public for 
participation in the regulations 
development process. The Food and 
Drug Administration (FDA) published a 
final regulation on public participation 
funding in the October 12, 1979 Federal 
Register. The name and address of the 
FDA contect persdn is listed below 
under “Information Contact.” 


Public Participation Documents 

None available at this time. 

However ΗΕ Ν᾽ regulatory agenda 
provides important information that may 
lead to increased public.participation. 
This document ex¢eeds the 
requirements of Executive Order 12044 
by identifying not only “significant” 
regulations but alli regulations under 
development or consideration at the 
Department. Over/400 regulations are 
presented in each agenda. The 
Department's next agenda will be 
published on December 14, 1979. 


Information Contact 


The Department-wide contact person 
for public participation activities is: 
Lee Feldman, Deputy Director 
Regional and Outreach Division 
Office of Public|Affairs 
Department of Health, Education and 
Welfare 
200 Independence Avenue, S.W. 
Washington, D.C. 20201 
Telephone: (202) 245-6637 
For information/on proposed 
regulations currently being drafted for 
compensation of ditizen participation 
contact: 
StevenCole | 
Acting Deputy General Counsel 
Office of General Counsel 
Department of Health, Education and 
Welfare 
200 Independence Avenue, S.W. 
Washington, D.C. 20201 
Telephone: (202) 245-6733 or 
Glenn Kamber, Director 
Regulations Management Unit 
Department of Health, Education and 
Welfare 
200 Independence Avenue, S.W. 
Washington, D.C. 20201 
Telephone: (202) 245-3161 
For information|on FDA public 
participation funding contact: 
Alex Grant, Special Assistant to the 
Commissioner on Consumer Affairs 
Food and Drug Adminstration 
Room 1685, HF=7 
5600 Fishers aa 


Rockville, Maryland 20857 
Telephone: (301) 443-5004 


| 
| 
Ι 
| 
Ι 
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Department of Housing and Urban 
Development (HUD) 


Units That Issue Regulations 


Community Planning and Development 
Fair Housing and Equal Opportunity 
Government National Mortgage 
Association 

Housing 

Neighborhoods, Voluntary Associations 
and Consumer Protection 

New Community Development 
Corporation 


Functions 


HUD's national goal is to ensure that 
the basic rights of all consumers are 
considered, respected and protected in 
all the agency's housing and community 
development activities. The agency 
hopes to achieve this goal through 
promoting viable communities, 
providing decent housing, achieving 
equal opportunity and effectively coping 
with natural disasters. 

HUD has implemented several of the 
Administration’s recommendations for 
extended public participation, including 
publishing advance notices of proposed 
rulemaking (ANPRM), extending public 
comment periods to 60 days, holding 
public hearings on proposed regulatory 
changes, and announcing regulatory 
changes in publications oriented toward 
special interest groups. HUD's mailing 
list numbers about 78,000 individuals. 


Public Participation Funding 
No funding available at this time. 
Public Participation Documents 
None available at this time. 
{nformation Contact 


Father Geno Baroni 

Assistant Secretary for Consumer 
Affairs and Regulatory Functions 
Department of Housing and Urban 
Development 

Office of Public Affairs 

7th ἃ D Streets, S.W. 

Room 4100 

Washington, D.C. 20410 

Phone: (202) 755-0950 


Department of the Interior (DO!) 
Units That Issue Regulations 


Bureau of Indian Affairs 

Bureau of Land Management 

Bureau of Mines 

Bureau of Reclamation 

Fish and Wildlife Service 

Geological Survey 

Heritage Conservation and Recreation 
Service 

National Park Service 

Office of Minerals Policy and Research 
Analysis 


Office of Surface Mining and 
Enforcement 

Office of Water Research and 
Technology 


Functions 


The Department of the Interior 
manages some 450 million acres of 
public land, or 20 percent of the nation's 
total land base. The Department also 
protects endangered species of fish and 
wildlife, monitors surface mined land 
reclamation, administers programs for 
the nationwide inventory, study and 
management of water, lands, minerals, 
and fish and wildlife resources; 
administers, protects and interprets 
natural archeological, historic, and other 
cultural and recreation areas of national 
significance; and plans, constructs and 
maintains water resource facilities in 
Western States. In addition, DOI 
implements the Federal trust 
responsibility far Alaska Natives and 
Native American tribes, bands and 
communities; and provides program 
services, and advocacy/coordination 
with the programs of other government 
agencies for those groups. The 
Department also has oversight 
responsibilities in U.S territorial affairs. 

DOI as a whole uses a wide variety of 
public participation techniques, 
including workshops, public hearings, 
regional meetings, distribution of draft 
rules, press releases, etc. Each unit that 
issues regulations has an individual 
outreach plan especially geared toward 
the public’s interest in that unit's 
activities. 


Public Participation Funding 
None. 


Public Participation Documents 


Departmental Manual Chapter, 
“Public Participation in Decision- 
Making” (Part 301, Departmental 
chapter 2, DM2) is available from the 
Office of the Assistant Secretary for 
Policy, Budget and Administration listed 
below. 


Information Contact 


Ms. Cecil Hoffman 

Special Assistant to the Assistant 

Secretary for Policy, Budget, and 

Administration and Public 

Participation Coordination Officer 

U.S. Department of the Interior 

18th and C Streets, N.W. 

Washington, D.C. 20240 

Phone: (202) 343-5106 or 

Chris Carlson, Assistant to the 

Secretary and Director of Public 
Affairs 

U.S. Department of the Interior 

18th and C Streets, N.W. 

Washington, D.C. 20240 


Phone: (202) 343-8331 


Department of Justice (DOU) 


Units That Issue Regulations 
Antitrust Division 

Bureau of Prisons 

Civil Rights Division 

Criminal Division 

Drug Enforcement Administrati 
Immigration and Naturalization Service 
Federal Bureau of Investigation 

U.S. Parole Commission 


Functions 


The DOJ enforces criminal laws and 
laws against subversion, ensure 
healthy business competition, 
safeguards the consumer, and enforces 
drug, immigration and naturalization 
laws. The DOJ also plays a significant 
role in crime prevention, crime 
detection, and rehabilitation of 
offenders. In addition, the Department 
represents the United States in the 
Supreme Court and generally readers 
legal advice and opinions upon request 
to the President and heads of executive 
departments. . 

Within the DOJ, none of the divisions 
or components that engage in regulatory 
activity operates under formaliz 
public participation procedures. 

As a law enforcement agency, ithe 
DOJ does not engage in much informal 
rulemaking activity and, therefo 
not centralized the function of providing 
information about public participation in 
such activity. However, pursuant to 
Attorney General Order No. 831379, 
May 25, 1979, the Associate Attafney 
General and the Deputy Attorne 
General exercise oversight over | 
components’ regulatory agenda 
administrative support from the Office 
of the Administrative Counsel, Justice 
Management Division. 


Public Participation Funding 


DOJ is not authorized to fund public 
participation activities. / 


Public Participation Documents 
None. 


Information Contact 


For referral to a knowledgeab 
official on the agency's regulato 
agenda and any related public a¢tivity 
in the appropriate DOJ componen 
contact: } 

William Snider, Administrativ 

Counsel 

Justice Management Division 

U.S. Department of Justice 

Washington, D.C. 20530 

Phone (202) 622-3452 

The Department maintains general 
public information mailing lists. Any 

' | 


| 
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person who wishes to have his or her 
name included may contact: 

Sandy Smith 

Office of Public Affairs 

U.S. Department of Justice 

Room 5114 

Washington, D.C. 20530 

Phone (202) 633-2014 


Department of Labor (DOL) 
Units That Issue Regulations © 


Bureau of International Labor Affairs 
Bureau of Labor Statistics 

Employment and Training 
Administration 
Employment Standards Administration 
Labor-Management Service 
Administration ; 

Mine Safety and Health Administration 
Occupational Safety and Health 
Administration 


Functions 


DOL is primarily concerned with the 
quality of work-life in America and with 
the worker/employer-job relationship, 
including working conditions, pay, job 
and pay discrimination, job training, 
collective bargaining, workers 
compensation and unemployment 
insurance. In addition, DOL administers 
the Labor Management Reporting and 
Disclosure Act and works with the 
Internal Revenue Service to administer 
the Employee Retirement Income 
Security Act of 1974. 

DOL develops a public participation 
plan for each significant rule proposed. 
Each of the administrative units named 
above has designated a consumer 
representative to handle inquiries and 
complaints; and the Special Assistant to 
the Secretary for Consumer Affairs 
coordinates public participation for all 
the units and the outreach activities of 
DOL's regional offices. 

MSHA and OSHA use advisory 
committees set up on an ad hoc basis to 
determine the need for regulatory action 
as well as the content of a needed 
regulation. Any member of the public 
may request an informal public hearing 
in connection with the development of 
the regulation. MSHA and OSHA also 
are authorized to implement temporary 
standards under action circumstances. 


Public Participation Funding 
None. 

Public Participation Documents 
None. 

Information Contact 


For general information or referral to 
the consumer representative for any 
administrative unit name above, 
contact: 
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John Leslie, Special Assistant to the 
Secretary for Consumer Affairs 
Department of Labor 

3rd St. and Constitution Ave., N.W. 
Room 1032 Sonth 

Washington, D.C. 20210 

Telephone: (242) 523-7304 


Department of Transportation (DOT) 
Units That Issue Regulations 


Federal Aviation Administration 
Federal Highway Administration 
Federal Railway Administration 
National Highway Traffic Safety 
Administration 

Office of the Secretary 

Research and Special Projects 
Administration 

St. Lawrence Seaway Development 
Corporation ἢ 

U.S. Coast Guard 

Urban Mass Transportation 
Administration 


Functions 


DOT fosters the development and 
maintenance of gafe, effective 
transportation systems to move people 
and goods. Each administrative unit 
named above has separate activities to 
reach the public depending upon the 
nature of ongoing proceedings. DOT's 
Office of Consumer Affairs coordinates 
the public and participation activities of 
all the administrative units. 

An appendix to the Department's 
semi-annual regulatory agenda contains 
information on hpw interested persons 
may include their names on the 
Agency's general mailing list to receive 
documents issueq within the 
Department. 

The Office of Consumer Affairs 
publishes a newsletter of general public 
interest. To receive the newsletter, call 
or write the person listed below under 
“Information Contact.” 


Public Participation Funding 


DOT's National Highway Traffic 
Safety Administration (NHTSA) is 
operating a demonstration program for 
certain of its rulemaking proceedings 
that provides financial assistance to 
individuals and groups who otherwise 
would be unable to participate 
effectively in NHTSA proceedings. 

See the following section for the 
information contact person on this 
program. 


Public Participation Decuments 


The “Transportation Consumer 
Newsletter” and “How to Participate in 
NHTSA’s Public Participation Program” 
are available fram DOT’s Office of 
Consumer Participation. (See 
“Information Contact” below.) 


Also, of Transportation 


Regulatory Policies and Procedures,” 44 
FR 11034, atte ἢ 26, 1979. 


Information Con 


Contact the following office for 
information on DOT activity: 

Office of Consumer Affairs 

Department of Transportation 

400 Seventh Street, S.W. 

Room 904 

Washington, DC. 20509 

Phone (202) 275+4166 

For informationjon NHTSA’'s public 
participation fun contact: 

Ann Mitchell | . 

NHTSA 

Office of Consumer Participation 

Department of Transportation 

400 Seventh Street, S.W. 

Room 5232 

Washington, D.€. 20590 

(202) 426-9550 | 


Department of the Treasury 
Units That Issue Regulations 


Bureau of Alcohol, Tobacco and 
Firearms 
Bureau of Government Financial 
Operations Ws 

Bureau of Public Debt 
Comptroller of the Currency 
Internal Revenue $ervice 

Office of Revenue) Sharing 
Office of the Secretary 

U.S. Customs Service 

U.S. Savings Bonds Division 
U.S. Secret Service 


Functions 


The Department of the Treasury 
collects disburses|and ensures the 
integrity of government revenues. 

The Department has the following 
unique public participation and outreach 
activities: : 

¢ Agenda of pending regulations 
released on a δας τὴ basis by IRS. The 
Bureau of National Affairs reprints and 
circulates it to subscribers. 

* Direct distribution of regulatory 
documents issued Ὅν the Comptroller of 
the Currency to all national banks. 

¢ Publication of all Customs NPRMs 
and Final Rules in| the Custems Bulletin 
which is mailed ta any individual 
expressing an interest in Customs 
regulatory activiegbe: 

° Public speaking by Treasury 
officials on Treasury regulatory 
activities. 

* Public hearings scheduled by IRS if 
even one party so requests. Public 
hearings held in far outside of 
Washington by AT&F, with evening 
hearing times available upon request. 


| 
| 
| 


- 
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Public Participation Documents 


No general materials available. For 
information on specific regulatory 
activities write or call the “Information 
Contact” listed below. 


Public Participation Funding 
None available. 


Information Contact 


Mr. Steven L. Skancke 

Deputy Executive Secretary 

Department of the Treasury 

Room 3408, Main Treasury 

Washington, D.C. 20220 

Telephone: (202) 566-2269 

Individuals interested in adding their 
names to the general public information 
mailing list may do so by writing to the 
agency's deputy executive secretary 
listed above. 


Equal Employment Opportunity 
Commission (EEOC) 


Units That Issue Regulations 


Field Services 
Office of Policy Implementation 
Systemic Programs 

Each commissioner also may issue 
regulations with the approval of the 
majcrity of the full Commission. 


Functions 


EEOC's primary responsibility is to 
enforce Title VII of the Civil Rights Act 
of 1964, which prohibits discrimination 
in employment on the basis of race, 
color, religion, sex or national origin. In 
addition, the agency recently assumed 
jurisdiction over the Equal Pay Act and 
the Age Discrimination in Employment 
Act. 

EEOC involves affected Federal 
agencies, state and local governments, 
business, labor unions, public interest 
organizations, civil rights groups and 
various individuals early in the process 
of developing proposed regulations. The 
EEOC’s outreach plan is a very 
extensive one and includes holding 
public conferences and hearings, 
sending press releases and notices to 
special! interest publications and 
publishing an advance notice of 
proposed rulemaking to allow public 
comments at the earliest rule 
development stage. 

Public Participation Funding - 


None. 

Public Participation Documents 
None. 

Information Contact 


Karen Danart, Deputy Director 
Office of Policy implementation 
2401 E Street, N.W. 


Washington, D.C. 20506 
Telephone: (202) 634-7060 


Environmental Protection Agency 
(EPA) 


Units That Issue Regulations 


Office of Air, Noise and Radiation 
Office of Enforcement 

Office of Planning and Management 
Office of Research and Development 
Office of Toxic Substances 

Office of Water and Waste Management 


Functions 


The President created EPA in 1970 to 
administer environmental laws, conduct 
research and demonstration projects, 
establish and enforce standards, 
monitor pollution in the environment 
and assist state and local governments 
in their efforts to restore and protect the 
environment. EPA's regulatory 
responsibilities are in the areas of air, 
water, toxics, pesticides and solid waste 
management programs, 

The agency develops an individual 
outreach plan for most proposed 
regulations. The agency develops a 
special contact list, publishes an 
advance notice of proposed rulemaking, 
provides informal open meetings and 
workshops to explore regulatory issues, 
and then develops a summary of public 
viewpoints and preferences for inclusion 
into the final decisionmaking process. 
EPA also provides feedback on the 
outcome of public involvement to all 
those who participated. 

There is no required format for 
submitting a rulemaking petition; and 
multiple copies of public comments are 
not required, except in special cases to 
expedite agency review of comments. 


Public Participation Funding 


EPA is developing a pilot program to 
compensate selected participants for 
their participation in specific 
forthcoming rulemakings, including rules 
issued under the Clean Air Act, the 
Clean Water Act and the Toxic κ 
Substances Control Act. The general 
qualifications would be that: 

(1) the participant would be unable to 
participate effectively without agency 
compensation, and 

(2) the participant could make a useful 
contribution to a full and fair 
assessment of the issues involved. 

Those individuals and groups 
participating in rulemaking proceedings 
regarding the control of hazardous 
chemical substances and mixtures not 
only must meet the above two 
requirements but also must have little 
economic interest in the outcome of the 
proceeding 


| 


Public Participation Documents | 
“Public Participation in Solid “ὯΝ 


Management—Interim Guidelines” 

“The Water Program Public 
Participation Policy” 

EPA also has published numergus 
other books and pamphlets on several 
significant regulations and on vafious of 
its programs. All documents are free. 
Contact the Office of Public Awareness 
listed below. 


Information Contact 


Sharon Francis, Special Assistant to 
the Administrator for Public 
Participation 
Environmental Protection Ageacy 
401 M Street, S.W. T 
Room 1227 West Tower 
(A-100) 
Washington, D.C. 20460 
Phone: (202) 245-3066 
To receive copies of agency 
publications call or write: 
Joan Martin Nicholson, Direct 
Office of Public Awareness 
Environmental Protection Agency 
401 M Street, S.W. 
Room 311 West Tower 
(A-107) | 
Washington, D.C. 20460 
Telephone: (202) 755-0700 or_ | 
James Keys | 
Public Information Center 
Environmental Protection Agency 


| 


401 M Street, S.W. 
Lobby West Tower 
(PM-215) 
Washington, D.C. 20460 | 
Telephone: (202) 755-0707 
To have your name included ong the 
agency's mailing list call or writ 
Paul H. Wyche, Jr. 
Constituent Coordinator 
Environmental Protection Agency 
401 M Street, S.W. | 
Room 355 West Tower ) 
(A-107) 
Washington, D.C. 20460 | 
Telephone: (202) 755-0132 


General Services Administration (GSA) 
Units That Issue Regulations ᾿ 


Automated Data and 
Telecommunications Service 
Executive Committee on the eis 
Register 

Federal Property Resources Servi¢e 
Federal Supply Service 
Information Secusity and Oversite 
Office 

National Archives and Records Service 
Office of Acquisition Policy 
Office of General Counsel 
Office of Human Resources and | 
Organization 

Public Archives and Records Service 
Regulatory Law Division 
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Transportation and Public Utilities 
Service 
Functions 


GSA is the Federal Government's 
business manager. GSA's regulations 
establish other agencies’ procedures on 
matters such as managing Federal 
property and records, constructing and 
operating buildings, obtaining and 
distributing supplies, using and 
disposing of property, managing 
transportation, traffic and 
communications; stockpiling strategic 
materials and managing the 
Government's automatic data 

* processing resources program. While 
GSA is not a major regulatory agency, 
when agencies apply GSA regulations, 
the rules do have an effect on the public, 
for example, the rule on smoking in 
public buildings. 

Depending on the nature and interest 
of the target audience, each of GSA's 
proposed regulations follow one or more 
of these outreach techniques: publishing 
an advance notice of proposed 
rulemaking, holding open conferences or 
public meetings, sending notices of 
proposals to special interest 
publications, or notifying interested © 
parties directly. These procedures do 
not apply in cases of national security 
classified rules, Federal procurement 
regulations, Federa! requisition 
regulations and GSA procurement 
regulations. 


Public Participation Funding 
None. 

Public Participation Documents 
None at the present time. 

Information Contact 


For general information about 
regulations being developed call or 
write: 

Anthony Artigliere, Chief 

Directives Management Branch 

General Services Administration 

18th and F Streets, N.W. 

Washington, D.C. 20405 

Phone: (202) 566-0666 

For information on public 
participation in general: 

David F. Peterson 

Director of Consumer Affairs 

General Services Administration 

18th and F Streets, N.W. 

Room G-142 

Washington, D.C. 20405 

Phone: (202) 556-1794 

Non-profit consumer organizations 
can enter their names on a special 
mailing list by contacting: 

Teresa Nasif 

Consumer Information Center 

General] Services Administration 


18th and F Streets, N.W. 

Room Ο-142᾽ 

Washington, D.C. 20405 

Phone: (202) §56-1794 

GSA Hotline for reporting fraud or 
violations: 

(800) 568-178D 

(202)-424-5210—Washington, D.C. 

metro areaionly. 

Or Write: 

GSA Hotline 

P.O. Box 28341 

Washington, D.C. 20005 

Dial-A-Reg: Gall the following 
numbers in the city nearest you for 
information on selected documents 
scheduled for publication in the next 
day’s Federal Register: 

(202) 523-5022—Washington, D.C. 

(312) 663-0884—Chicago, Illinois. 

(213) 688-6694—Los Angeles, 
California. 


National Credit Union Administration 
(NCUA) 


Units That Issue Regulations 


All regulations are issued by the - 
NCUA Board. 


Functions 


NCUA is responsible for chartering, 
regulating, and supervising Federal 
Credit Unions. The agency is also 
responsible for administering the 
National Credit/Union Share Insurance 
Fund, which insures the share (savings) 
accounts of the members of all 
Federally-chartered credit unions and 
select state chafted credit unions. The 
NCUA board algo serves as the board of 
directors of the National Credit Union 
Administration Central Liquidity 
Facility, which és a mixed ownership 
government corporation created to 
provide funds te meet the liquidity 
needs of credit gnions. 


Public Participation Funding 
No funding is available at this time. 
Public Participation Documents 


NCUA final report “In response to 
Executive Ordeg 12044: Improving 
Government Regulations” 44 FR 17954, 
March 23, 1979. 


Information Contact 


Robert S. Monheit 

Senior Attorney and Regulatory 
Development Coordinator 

Office of General Counsel 

National Credit Union Administration 

2025 M Street, N.W. 

Washington, D.C. 20456 

Telephone: (202) 632-4870 


Small Business Admintstration (SBA) 
Units That Issue tions 


All regulations are issued under the 


signature of the agency Administrator. 
| 


Functions 


The Small Business Administration 
was created by Congress ἐπ᾿ 1953 to 
assist, counsel and assure the success of 


and administers the Government's 
home, personal property and business 
Disaster Loan Recovery Program. 


~* SBA does not 


Administrative 
exemption of 


agency's procedures are in keeping with 
the spirit of Execnti 


The SBA’s regulations dealing with 
public participation in rulemaking can 
be found at 13 101.9. Copies may be 
obtained by calling or writing the 
“Information Contact” listed below. 
Information Contact 


| 
For general information on the 
preparation of tions and policy, 
the promulgation of rules or public 
participation procedures contact: 
George M. Graat, Jr., Associate 
General Counsel for Legislation 
Small Business| Administration 
1441 L Street, N.W. 
Room 700 
Washington, D.C. 20416 + 
Phone (202) 65 
Address general inquiries or other 
questions on recejving any of the 
agency's various publications on 
business assistance programs call or 
write the SBA regional, district or 
branch office locdted near you. Consult 
your local lepine directory for the 


address and phone number. 


i 
Ι 
Ι 
] 
| 
Ι 
| 
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United States International Trade 
Commission (USITC) 


Units That Issue Regulations 


The Office of the General Counsel at 
the Commission is responsible for 
recommending the adoption of 
regulations by the Commission, _ 
recommending rulemaking proceedings, 
and preparing notices for rulemaking 


proceedings. 


Functions 


The Commission is an independent 
agency created to provide the Congress 
and the Executive Branch with expert 
advice on matters related to U.S. foreign 
trade. In addition to the general 
advisory responsibilities, the 
Commission conducts many 
investigations related to the impact of 
imported products on the domestic 
markets of U.S. producers. 


Public Participation Funding 
None. 
Public Participation Documents 


“Summary of Statutory Provisions 
Related to Import Relief” (Publication 
No. 842, June 1978), summarizes the 
statutory provisions for agency 
investigations of the impact of imports 
in domestic product markets. It is 
available from the Office of the 
Secretary. 

A brochure that generally describes 
the agency is now dated, but a new 
edition will be available soon. 


Information Contact 


Mr. Hal Sundstrom 
Assistant Secretary and Public 
Information Officer 

Office of the Secretary 

U.S. International Trade Commission 

701 E Street, N.W. ; 

Washington, D.C. 20436 

Phone: (202) 523-0161 

This agency has a general public 
mailing list. Address requests to be 


᾿ added to the mailing list to the Office of 


the Secretary. 


Veterans Administration (VA) 
Units That Issue Regulations 


Department of Medicine and Surgery 
Department of Veterans Benefits 
National Cemetery Systems 

Other units can on occasion issue 
internal regulations, that is, for 
adherence by the agency only. 


Functions 


The VA provides services to veterans 
and their dependents through a variety 
of programs including compensation, 
pension, education, vocational 


rehabilitation, insurance, home loans, 
burial, and health care and 
hospitalization. 

The VA works closely with 
community organizations and 7 
knowledgeable individuals involved in 
veterans’ interests in reviewing its 
regulations and procedures to deternrine 
program responsiveness to consumers’ 
needs. VA hospitals and regional offices 
provide many services and disseminate 
information at the local level, where 
consumer involvement is particularly 
visible. 

Also, the VA sends copies of 
proposed regulations to the U.S. House 
and Senate.Veterans Affairs 
Committees, to veterans organizations 
and other interested parties. The VA 
encourages the public to submit written 
comments on the agency’s regulatory 
activities. There are no formal 
requirements for submitting these 
comments, and the comment period on 
all rulemaking proceedings is 60 days. 


Public Participation Funding 
None. 

Public Participation Documents 
None. 

Information Contact 


Office of Consumer Affairs 
Veterans Administration 
810 Vermont Avenue, N.W. 
Washington, D.C. 20420 
(202) 389-2843 


Civil Aeronautics Board (CAB) 
Functions » 


The CAB is responsible for economic 
regulation of air transportation and for 
overseeing the transition to a 
deregulated air transportation system. 

Private and public interest groups who 
petition CAB for rulemaking must file an 
original and 19 copies of the petition 
with CAB’s Docket Section. 
Respondents to the petition should also 
file an original and 19 copies. 
Individuals may file their comments as 
consumers without filing multiple’ 
copies. 


Public Participation Funding 


The CAB has a program for 
reimbursing certain persons ° 
participating in all types of proceedings, 
including rulemaking. The primary 
eligibility criteria are (1) the applicant 
must be expected to contribute 
substantially to a full and fair resolution 
of the proceeding; (2) the applicant must 
be unable to afford to participate 
without funding; and (3) the applicant's 
interest in the outcome of the proceeding 
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must be small compared to the burden 
of participation. 

The criteria and procedures for this 
program are set out in 14 CFR Part 305 
(adopted at 43 FR 56878; December 5, 
1978). 


Public Participation Documents ‘ 


CAB's available documents destribe 
the agency's public participation funding 
program: 

“Applying for Compensation ἔοι 
Participation in CAB proceeding.” 

“14 CFR Part 304.” 

Also, public files on agency 
proceedings may be examined at in 
Room 711, 1825 Connecticut Avenne, 
N.W., Washington, D.C., during normal 
business hours Monday-Friday. 


Information Contact 


For more information about the | 
funding program contact: 

Glen E. Robards, Jr. 

Assistant to the Managing Diregtor 

Civil Aeronautics Board 

1825 Connecticut Avenue, N.W: 

Washington, D.C. 20428 

Telephone: (202) 673-5189 | 

For documents on funding sa | (202) 
673-5432. 

For information on public 
participation, apart from the fund 
program: 

Mark Schwimmer 

Rules and Legislation Division 

Office of the General Counsel 

Civil Aeronautics Board 

1825 Connecticut Avenue, N.W. 

Washington, D.,C. 20428 

Phone: (202) 673-5442 

For consumer complaints contagt: 

Consumer Assistance Section 

Bureau of Consumer Protection | 

Civil Aeronautics Board 

1825 Connecticut Avenue, N.W_| 

Washington, D.C. 20428 

Telephone: (202) 673-6047 


! 
Commodity Futures Trading 
Commission (CFTC) ᾿ 

! 


Functions 


The CFTC is an independent 
regulatory agency that exercises 
rulemaking and enforcement pow 
over trading on 10 commodity 
exchanges offering futures <The ina 


wide variety of commodities. The 
Commission's regulatory and 
enforcement programs ere designed to 
prevent deliberate market distortions 
and manipulations, to ensure fair trade 
processes, to protect the financial 
integrity of the marketplace and 
brokerage community; and to assure the 
rights of customers, while providing an 
additional forum for release of the! 
legitimate grievances. 
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' The CFTC also administers a 
reparations procedure under which it 
can order a firm or person to pay 
damages to someone who proves 
damage by that person or firm caused 
by a violation of the Commodity 
Exchange Act as amended, or of CFTC 
regulations. This procedure provides an 
alternative to arbitration or litigation for 
members of the public who believe they 
have been damaged by persons or 
companies registered with or required to 
be registered with the CFTC, including 
floor brokers, futures commission 
merchants, commodity trading advisors, 
commodity pool operators and 
associated persons. 


Public Participation Funding 
None. 
Public Participation Documents 


CFTC 101: Reparations 

CFTC 102: Economic Purposes of 
Futures Trading 

CFTC 103: Farmers, Futures and Grain 
Prices 


Information Contact 


For information concerning public 
participation or being included on the 
agency's public information mailing list 
call or write: 

David Rosen, Director 

Office of Public Information 

Commodity Futures Trading 

Commission 

2033 K Street, N.W. 

Washington, D.C. 20581 

Phone (202) 254-8630 

For publications requests contact: 

Irwin B. Johnson 

Division of Economics and Education 

Commodity Futures Trading 

Commission 

2033 K Street, N.W. 

Washington, D.C. 20581 

Phone (202) 254-5273 

CFTC’s Consumer Hotline provides 
information concerning firms or persons 
dealing in commodity futures or similar 
instruments, such as options and 
leverage. The toll-free phone numbers 
are: 

(800) 424-9838 

Alaska, Hawaii: (800) 424-9707 

Metro D.C. area: (202) 254-7837 


Consumer Product Safety Commission 
(CPSC) 


Units That Issue Regulations 


The Commission votes on and issues 
all regulations from the Agency 


Functions 


CPSC issues rules that cofcern the 
manufacture and distribution of 
products so as to ensure the health and 
safety of the public. 


Public Participation Funding 


CPSC established an Office of Public 
Participation (OPP) in January, 1977, 
primarily to administer a funding 
program for public participants in 
agency proceedings. 

CPSC provides reimbursement to 
selected participants in agency 
proceedings where public comments are 
invited, such as matters involving the 
Consumer Product Safety Act, the 
Federal Hazardous Substances Act, the 
Flammable Fabrics Act, and the Poison 
Prevention Packaging Act. CPSC selects 
the proceedings in which there is 
opportunity for financial compensation 
of public participants. 

For more information contact the 
Office of Public Participation. 


Public Participation Documents 


“CPSC’s Office of Public Participation 
and Financial Compensation Program” 
and a weekly document called “The 
Public Calendar” are both available 
from the Office of the Secretary. 


Information Contact 


Catherine Bolger 

Office of Public Participation 

Consumer Product Safety Commission 

1111 Eighteenth Street, N.W. 

Room 300 

Washington, D.C. 20207 

Phone (202) 254-6241 

For public participation documents 
call or write: 

Office of the Secretary 

Consumer Product Safety Commission 

1111 Eighteenth Street, N.W. 

Room 300 

Washington, D.C. 20207 

Phone (202) 634-7700 

Toll-free hotlines: 

Continental US: (800) 638-8326 

Maryland only: (800) 492-8363 

Alaska, Hawaii, Virgin Islands and 

Puerto Rico: (800) 638-8333 

A teletype for the deaf is available 
from 8:30 a.m. to 5:00 p.m., Monday- 
Friday, for those who call the hotline 
number. 


Federal Communications Commission 
(FCC) 


Units That Issue Regulations 


The FCC's seven-member Commission 
issues and approves all agency 
regulations. 


Functions 


The FCC regulates both interstate and 
U.S.-foreign radio, television, wire, 
cable, and satellite communications. 

The FCC publishes a “Sunshine 
Agenda” prior'to each open FCC 
meeting that provides brief summaries 
of each item scheduled for discussion. 


| Ν 

The FCC's Consumer Assistance 
Office (CAO) conducts public 
participation workshops in various 
locations acrosg the country. These 
sessions teach members of the public 
how to participate in FCC rulemaking 
proceedings. | 

CAO also publishes Feedback, a plain 
English, consumer-oriented summary of 
major FCC proposals, and Actions Alert, 
a weekly bulletin reminding consumers 
of major ed actions at the FCC. 


Public Participation Funding 


The FCC is considering the creation of 
a program to fund public participation. 


At this time, the FCC does not have such 


a program. : 
Public Participation Documents 


You can obtain the following 
documents on public participation as 
well as other publications about the 
agency from the FCC's Consumer 
Assistance Offi¢e free of charge. 

“A Guide to Open Meetings” 

“The Public and Broadcasting: A 

Procedure Manual” 

“How FCC Rules are Made” 

“FCC Information Seekers Guide” 

“FCC Feedback” 

“FCC Actions| Alert” 


Information Contact 


Erika Ziebarth Jones 

Acting Chief | 

Consumer Asgistance Office 

Federal Communications Commission 

Room 258 

1919 M Street; N.W. 

Washington, 

Phone (202) 

Call the Cons 
for information on receiving its mailing 
lists for Feedback and Actions Alert. 

The CAO operates a special phone for 
the hearing impaired 8:00 A.M. to 5:30 
P.M., Monday-Friday. Telephone: (202) 
632-6999. ee 

For a recorded list of FCC press 
releases telephone (202) 632-0002 (the 
recording is changed twice daily). 


Federal Deposit Insurance Corporation 
(FDIC) | 


Units That Issue Regulations 


FDIC's Board of Directors issues 
regulations for the agency. 


Functions 


FDIC administers a Federal insurance 
program for the deposits in banks 
belonging to the|Federal Reserve System 
and in State banks and U.S. branches of 
foreign banks that apply and qualify for 
FDIC insurance. |It also regulates at the 
Federal level FDIC-insured State 
chartered banks that are not members of 
the Federal Reserve System. 
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Public Participation Funding 
Consideration is given on a case-by- 
case basis. Requests should be directed 


to the Deputy to the Chairman listed 
below under “Information Contact.” 


Public Participation Documents 


FDIC Statement of Policy entitled 
“Development and Review of FDIC 
Rules and Regulations.” Copies can be 
obtained from the Information Office 
listed below. 


Information Contact 


For information on public 
participation: 

Hoyle L. Robinson 

Executive Secretary 

Office of the Executive Secretary 

Federal Deposit Insurance 
Corporation 

550—17th Street, N.W. 

Washington, D.C. 20429 

Phone (202) 389-4425 

For information on funding: 

Alan R. Miller 

Deputy to the Chairman 

Federal Deposit Insurance 
Corporation 

550—17th Street, N.W. 

Washington, D.C. 

Phone (202) 389-4211 

For publications requests: 

Information Office 

Federal Deposit Insurance 
Corporation 

550—17th Street, N.W. 

Washington, D.C. 20429 

Phone (202) 389-4221 


Federal Election Commission (FEC) - 


Units That Issue Regulations 


All regulations issued by the Federal 
Election Commission are approved by 
affirmative vote of at least four 
Commissioners. No office of the 
Commission has authority to issue 
regulations without such approval. 

Regulations promulgated under the 
Federal Election Campaign Act of 1971, 
as amended (2 U.S.C. § 431, et. seq.), and 
chapters 95 and 96 of the Internal 
Revenue Code of 1954 (Title 26, United 
States Code) must be transmitted to 
Congress prior to final prescription. If 
neither House of Congress disapproves 
the proposed regulation within 30 
legislative days after transmittal, it may 
be prescribed by the Commission. (See, 
2 U.S.C. § 438(c), 26 U.S.C. §§ 9009{c), 
9039(c).) 


Functions 


The Federal Election Commission 
administers, formulates policy, and 
seeks to obtain compliance with respect 
to the Federal Election Campaign Act of 
1971, as amended, and.chapters 95 and 


96 of the Internal Revenue Code of 1954. 
Its functions include administering the 
Federal campaign finance disclosure 
requirements, contribution and 
expenditure limitations; prohibitions on 
certain contributions to Federal 
Candidates, and public financing of 
Presidential nominating conventions 
and elections. 


Public Participation Funding 
None. 


Public Participation Documents 
None. 
Information Contact 


Dr. Gary Greenhalgh 
Assistant Staff Director for Public 
Information 

Federal Election Commission 

1325 K Street, N.W. 

Washington, D.C. 20463 

Phone: (202) 523-4068 " 

Outside the Washington, D.C. metro 
area phone (800) 424-9530. 


Federal Energy Regulatory 
Commission (FERC) 


Units That Issue Regulations 


There are no administrative units 
within the Federal Energy Regulatory 
Commission that have the authority to 
issue regulations. The full Commission 
votes on and issues all FERC 
regulations. 

Functions 

FERC is an independent five-member 
commission within the Department of 
Energy (DOE). As the successor to the 
former Federal Power Commission, 
FERC sets rates and charges for 
transporting and selling natural gas, for 
transmitting and selling electricity, and 
for licensing hydroelectric power 
projects. FERC also decides whether to 
exercise independent jurisdiction in 
many DOE regulatory policies. 

FERC often holds public hearings and 
informal public conferences in 
Washington, D.C., and other regions of 
the country on major rulemaking 
proposals. These hearings and 
conferences generally are presided over 
by a member of the Commission and are 
announced in the Federal Register. 

Also, after a proposed rule appears in 
the Federal Register the public has 45 
days in which to submit written 
comments on the proposal. The 
Commission requires 14 copies of 
written comments, but in special 
circumstances the Commission may 
waive that requirement. 


Public Participation Funding 
In spite of the Commission's efforts to 
obtain compensation for public 


participation, the Congress wrote an 
absolute restriction on public "| , 
participation funding into the = FY 
1980 appropriation bill. | 


Public Participation Documents | 


While the Commission does nat have 
any publications specifically on public 
participation, it does maintain several 
mailing lists designed to dissemimate 
widely information on its ect and 
on ongoing proceedings free of charge. 
These mailing services are as follpws: 

“ Department of Energy Wee 


Announcements—a weekly compflation 


of all news releases issued by C and 
DOE. 

“ RU Mailing List—All FERC afders 
in rulemaking dockets. 

* NGPA Mailing List—Natural Cas 
Policy Act releases, notices, 
rulemakings. 

* Mailing List forConsumer ὦ 
Organizations—Commission 
Announcement notices, etc., that are of 
interest to consumer organizations. 

* Incremental Pricing Mailing List— 
Incremental Pricing, notices and 
rulemakings. 

Lists of all publications and special 
reports issued by the FERC can algo be 
obtained from the Division of Public 
Information within the Office of 
Congressional and Public Affairs.‘The 
Division of Public Information plans to 
issue in the near future a guide to\public 
information available at the FER : 


Information Contact 


For more information on FERC’ 
public participation program call 1. 
write: 
Office of the Secretary 
Federal Energy Regulatory 
Commission 
825 North Capitol Street ΝΕ. 
Room 9310 
Washington, D.C. 20426 
Phone: (202) 357-8400 or 
Office of Congressional and Publi 
Affairs 
Federal Energy Regulatory 
Commission 
825 North Capitol Street, ΝΕ. | 
Washington, D.C. 20426 
Phone: (202) 357-8373 
For further information on τοὶ 


participation funding at the FERC 
Kenneth S. Levine 
Director, Office of Congressional and 
Public Affairs 
Federal Energy Regulatory 
Commission 
825 North Capitol Street, N.E. 
Washington, D.C. 20426 
Phone: (202) 357-8373 
The FERC Division of Public 
Information within the Office of 


| 
Congressional and Public Affairs also 

| 

| 
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maintains a daily recorded message 
listing all orders and notices issued by 
the Commission. The message is 
changed at 10:00 a.m. and 3:00 p.m. each 
day; call (202) 357-8555. 


Federal Home Loan Bank Board 
(FHLBB) 


Units That Issue Regulations 

Office of General Counsel Regulations 
Division 

Functions 


The Board is an independent 
regulatory agency that charters Federal 
savings and loan associations, provides 
insurance of accounts in both Federal 
and State-chartered associations 
through the Federal savings and loan 
insurance corporation; and issues and 

‘ enforces regulations to ensure safe and 
sound operation of savings and loan 
institutions under its jurisdictions. 


Public Participation Funding 
None. 
Public Participation Documents 


Information on public participation in 
Board meetings, hearings, and other 
aspects of the regulatory process is 
available in 12 CFR Part 505. 


Information Contact 


Frank O. Bolling, Director 

Communications Office 

Federal Home Loan Bank Board 

1700 G Street, N.W. 

Washington, D.C. 20552 

Phone: (202) 377-6677 

The Board maintains a general public 
information mailing list. Any interested 
person may be included on the list by 
calling or writing the Communications 
Office above. 

Copies of press and statistical 
releases are also available. 

a 


Federal Maritime Commission (FMC) 
Functions 


FMC is an independent regulatory 
agency primarily responsible for 
administering Federal statutes 
concerned with the regulation of ocean 
shipping in the U.S. foreign commerce 
and the U.S. domestic offshore 
commerce. 

Shippers are the FMC’s real 
consumers since individuals are not 
connected usually with ocean freight 
rates and practices. While any 
interested party may participate in 
rulemaking proceedings, public replies 
to written comments submitted are 
allowed when the FMC deems it 
necessary or desirable in complicated or 
important rulemakings. 


FMC also hag a public reference/ 
dockets room where the public can 
review files on agreements and tariffs. 
The eight FMC field offices also have 
public reference rooms. Call the Office 
of Public Participation listed under 
“Information Contact” for the field 
office nearest you if it is not listed in 
your telephone directory. 


Public Participation Funding 
None. 

Public Participation Documents 
None. 


Information Contact 


The agency contacts for public 
participation are: 

Francis C. Hurney, Secretary 

Federal Maritime Commission 

1100 L Street; N.W. 

Room 11101 

Washington, D.C. 20573 

Phone: (202) §23-5725 or 

Otto J. Kirse 

Office of Public Participation 

Federal Maritime Commission 

1100 L Street; N.W. 

Room 11101 

Washington, D.C. 20573 

Phone: (202) §23—-5800 


Federal Mine Safety and Health 
Review Commission (FMSHRC) 


Units That Issue Regulations 


With the exception of certain 
administrative matters, the agency does 
not engage in the forma! promulgation of 
regulations; the primary function of 
FMSHRC is to adjudicaté. 


Functions 


Congress created FMSHRC as an 
independent agency to adjudicate 
disputes under the Mine Safety and 
Health Act of 1977. 

Section 105(c) of the Act (30 U.S.C. 
815(c)) containg a Congressional 
mandate for legal representation for 
miners and their representatives in 
private disputes brought before 
FMSHRC against mine operators 
because of alleged discrimination in 
safety and health matters. Congress 
provided that when the Solicitor of the 
Department of Labor does not provide 
legal representation, a miner or 
representative who wins the dispute can 
recoup costs, including attorney fees, 
from the mine aperator. 

FMSHRC presently is examining the 
Act to determine whether there exist 
other possibilities for encouraging public 
participation in proceedings before it. 


Public Participation Funding 
The provision by Congress for a miner 
or his representative to recoup costs and 


| 
legal fees under Certain circumstances in 
discrimination and compensation cases 
may be found at Title 30, Section 815(c) 


-of the United States Code. 


There is no additional provision or 
procedure for funding of public 
participation at this time, although such 
a plan is in the initial stages of 
consideration by the agency. 


Public Participation Documents 


The Rules of Procedure for cases tried 
before FMSHRCiare available from 
FMSHEC or can be found in Title 29, 
Part 2700 of the Code of Federal 
Regulations. 

FMSHRC also is considering the 
publication of a pamphlet explaining 
how the Commission operates. 


Information Contact 


Donald F. Te 

Executive Director 

Federal Mine Safety and Health 
Review Co rage 

1730 K Street, 


Sixth Floor me 
Washington, meg 
Phone: (202) 


Federal Reserve System (FRS) 
Units That Issue|Regulations 


Board of Governors of the Federal 
Reserve System | 
Functions | 

The primary responsibility of the 
Federal Reserve System is the conduct 
of monetary polity which affects the 
availability of money and credit. It 
exercises supervisory and regulatory 
authority over member banks and all 
bank holding companies. It also acts as 
the fiscal agent for the Treasury and has 
responsibility for implementing 
numerous consumer laws such as Truth 
in Lending. pre 

Depending upon the nature of the 
proposed regulation and the interests of 
the affected sector, the Federal Reserve 
Board (FRB) utilizes a variety of 
outreach procedyres, including 
publishing an advance notice of 
proposed rulem (ANPRM) that may 
suggest specific issues on which 
comments should be focused. FRS may 
also choose to schedule an informal 
public hearing or directly solicit views 
from interested persons or groups. 

The Board's Regulations B and Z, 
which implement the Equal Credit 
Opportunity and/Truth in Lending Acts, 
provide for special public participation 
in matters related to the Acts. If the FRB 
receives a request for public comment 
on an official staff interpretation of 
these regulationg before the effective 
date is suspended, the FRB will 
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republish the proposed staff 
interpretation for public comment. 


Public Participation Funding 
None. 


Public Participation Documents 


Rules of Procedure, 12 CFR 262 

Rules of Organization and Procedure 
of the Consumer Advisory Council, 12 
CFR 267 

Rules Regarding Public Observation of 
Meetings, 12 CFR 261b 

Procedures for Issuing Official Staff 
Interpretations of Regulations B and Z, 
12 CFR 202.1(d), 226.1(d) 


Information Contact 


Joseph R. Coyne 

Assistant to the Board 

Federal Reserve Board 

Washington, D.C. 20551 

Phone: (202) 452-3204 

To include your name on the agency's 
general public information mailing list or 
to obtain copies of the public 
participation documents listed above 
call or write: 

Publications 

Federal Reserve Board 

Washington, D.C. 20551 

Telephone: (202) 452-3244 


Federal Trade Commission (FTC) 


Units That Develop Regulations 


Bureau of Consumer Protection 
Bureau of Competition 


Functions 


The Commission's functions are 
aimed at promoting competition and fair 
and honest dealing in the economy. It 

seeks to remove market restrictions that 
drive up prices and limit the supply of 
goods and services. It also seeks to 
protect consumers by ensuring that 
commercial information available to 
consumers is accurate and complete. 


Public Participation Funding 


By statute, the FTC has the authority 
to compensate people for participation 
in most FTC Bureau of Consumer 
Protection rulemaking proceedings. 
Interested persons, whether they 
represent a consumer or a small 
business point of view, can be funded if 
they meet the statutory criteria. Direct 
questions regarding such compensation 
to the person listed under “Information 
Contact.” 


Public Participation Documents 


‘Staff Guidelines” 
“Rulemaking and Public Participation 
Under the FTE Improvement Act” 
“Applying for Reimbursement for FTC 
Rulemaking Participation” 


Information Contact 


For information on general public 
participation and funding please call or 
write: 

Bonnie Naradzay 

Special Assistant for Public 

Participation 

Office of the General Counsel 

Federal Trade Commission’ 

Washington, D.C. 20580 

Telephone: (202) 523-3796 


Interstate Commerce Commission 
(ICC) 


Units That Issue Regulations 


Bureau of Accounts 

Bureau of Operations 

Bureau of Traffic 

Office of Policy and Analysis 
Office of Proceedings 


Functions 


Congress created the Interstate 
Commerce Commission in 1887 to 
regulate railroads, trucking companies, 
bus lines, freight forwarders, and water 
carriers. 

In the transportation economics area 
the Commission settles controversies 
over rates and charges among competing 
carriers; in the transportation service 
area the Commission grants the right to 
operate to the companies it regulates. 

ICC's Office of Special Counsel 
represents the public interest in all 
agency proceedings. 


Public Participation Funding 
No funding available at this time. 
Public Participation Documents 


“Motor Carrier Information Bulletin, 
No. 1,” Bulletin No. 1,” published by 
ICC's Bureau of Operations. 

“Motor Carrier Information Bulletin. 
No. 2” published by ICC's Bureau of 
Operations. 

“Buying Transportation,” Public 
Advisory No. 7, published by ICC. 

“Entering the Trucking Business,” 
Public Advisory No. 6, published by ICC. 

All publications are free of charge and 
available from the Smai! Business 
Assistance Office listed below. 


Information Contact 


For information on public interest. 
issues in agency | proceedings call or 
write: 

Edward J. Schack, Special Counsel 

Office of the Special Counsel 

Interstate Commerce Commission 

12th St. and Constitution Ave., N.W 

Washington, D.C. 20423 

(202) 275-7411 or 

Smal] Business Assistance Office 

Interstate Commerce Commission 

12th St. and Constitution Ave., N.W. 


. ballot elections, the free choice of 
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Washington, D.C. 20423 
(202) 275-7597 
To include your name on the agency's 
general public information list αν 
write: 
Interstate Commerce Commission 
Office of Communications 
12th St. and Constitution Ave., NM. 
Washington, D.C. 20423 
(202) 275-7252 
Consumer Hotline: (800) 424-9312 
Spanish-speaking Coordinator: | 
(202) 275-7574 ) 
᾿ 
| 


National Labor Relations Board 
(NLRB) 


Insamuch as the NLRB does not 
normally utilize rulemaking procedures 
for the purpose of issuing rules and 
regulations, the NLRB has no regulatory 
units. 


Functions 


NLRB has two basic functions. They 
are (1) to determine through secret 


employees as to whether they wish to be 
represented by a union for collecti 
bargaining purposes; and (2) to prevent 
and remedy unfair labor practices 
eijker employers or unions which 
adversely affect employees’ rights 
self-organization and collective | 

| 


bargaining. 


Public Participation Documents 


“A Guide to Basic Law and | 
Procedures Under the National Labor 
Relations Act.” 

This guide is available through the 
Superintendent of Documents, U.S.) __- 
Printing Office, Washington, D.C. ageon, 


at a charge of $2.20. 
Public Participation Funding 


The NLRB does not offer funding for 
public participation. 


Information Contact 


Thomas W. Miller, Jr., Director 

Division of Information 

National Labor Relations Board | 

1717 Pennsylvania Avenue, N.W ] 

Room 710 

Washington, D.C. 20750 

Telephone: (202) 632-4950 ) 

The Division of Information also 
maintains several mailing lists that | 


sinclude the following: 


1. Weekly Summary of NLRB Cases 
2. Monthly Election Reports 
3. News Releases 


Occupational Safety and Health 
Review Commission (OSHRC) 
Units That Issue Regulations 


The Review Commission does not 
issue regulations, but does issue rulés of 


| 
| 


; | : 
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procedure which govern its 
administrative proceedings. 


Functions 


The Review Commission is an 
independent quasi-judicial agency 
created by Congress to adjudicate 
contested enforcement actions arising 
under the Occupational Safety and 
Health Act of 1970, 29 U.S.C, 8 8 651-678. 


Public Participation Funding 
None. 
Public Participation Documents 


“A Guide to Procedures of the 
Occupational Safety and Health Review 
Commission,” (also available in 
Spanish) 

“OSHRC: The Federal Job Safety and 
Health ‘Court’” 

“Rules of Procedure” 

These are available free from the 
Office of Information at the address 
below. 


Information Contact 


Linda Dodd 

Public Information Officer 

Occupational Safety and Health 
Review Commission 

1825 K Street, N.W., Room 701 

Washington, D.C. 20006 

Phone: (202) 634-7943 


Nuclear Regulatory Commission (NRC) 


Units That Issue Regulations 


The Executive Director for Operations 

Under 10 CFR 1.40(d) the Executive 
Director for Operations has been 
delegated authority to issue 
amendments to the Commission's 
regulations which are corrective, minor, 
or non-policy in nature, and do not 
substantially modify existing 
regulations. The Executive Director for 
Operations also may issue amendments 
to regulations in final form, if no 
significant adverse comments or 
questions have been received on the 
proposed rule change. 

In addition, under 10 CFR 1.40(o), the 
Executive Director has been delegated 
authority to deny petitions for rule 
making of a minor or non-policy nature, 
where the grounds for denial do not 
substantially modify an existing 
precedent. 


Functions 


The NRC regulates civilian nuclear 
activities to protect the public health 
and safety, national security, and the 
quality of the environment as well as to 
ensure that the public and private 
sectors obey the antitrust laws. 

NRC has taken steps to enhance both 
the accessibility and quality of public 


participation in its rulemaking activities. 
These steps include: 

9 Placing Commission staff papers 
discussed in open Commission meetings 
in the public docket room; 

9 Publishing an agenda of petitions for 
rulemaking; 

¢ Publishing quarterly a status 
summary report called the “Green Book” 
that lists, among other things, those 
regulations under development by the 
Office of Standards Development; 

¢ Publishing advance notice of 
proposed rulemaking (ANPRM) on major 
actions; 

¢ Providing the Commission, and 
making available to the public, an 
analysis of comments and a discussion 
of their resolution; and 

¢ Hoiding public hearings or meetings 
on rulemaking actions of particular 
interest and importance. 


Public Participation Funding 
None. 
Public Participation Documents 


The NRC’s Annual Report, for sale by 
the Superintendent of Documents, 
Government Printing Office, includes a 
section which discusses provisions in 
NRC regulations for formal participation 
by the public in rule making, licensing 
and other proceedings. 

The conduct of Commission 
proceedings, in¢luding the opportunities 
for public participation, is in 10 CFR Part 
2 of the Commigsion’s regulations, 
“Rules of Practice for Domestic 
Licensing Proceedings.” 

NRC's procedures for public 
participation in agency rulemaking are 
set forth in Subpart H Rules Making, of 
NRC’s Rules of Practice (10 CFR Part 2). 


Information Contact: 


For information concerning the status 
of proposed rules or petitions for 
rulemaking or ather information 
concerning NRC’s rulemaking activities, 
call or write: 

Chief, Rules and Procedures Branch 

Division of Rules and Records 

U.S. Nuclear Regulatory Commission 

Room 1713 MNBB 

Washington, D.C. 20555 

Phone: (301) 492-7086 

Address rulemaking petitions to: 

Secretary, ; 

U.S. Nuclear Regulatory Commission 

Washington, D.C. 20555 

Attn: Chief, Docketing & Service 

Section 

Copies of all petitions are available 
for public review at: 

NRC Public Document 

1717 H Street, N.W. 

Washington, D.C. 20555 


Information odecaceag the agency's 
public information mailing list can be 
obtained from: 


Document 
U.S. Nuclear 
Washington, 
Phone: (301) 


Postal Rate Co 
Units That Issue) Regulations 


The Commission as a whole issues all 
decisions, which|are forwarded on to 
the Governors of the Postal Service for 
final approval. The Governors, under 
varying requirements, may approve, 
allow under protest, reject, or modify a 
Commission decision. 


Functions 


The Postal Rate Commission is an 
independent Federal regulatory agency 
composed of five Commissioners 
appointed by the President, with the 
advice and consent of the Senate. The 
Commission, acting upon requests from 
the U.S. Postal Service or on its own 
initiatives, recone changes in 
postal rates, mail classification and 
service changes. ‘The Commission also 
has the appellate authority to review all 
Postal Service determinations to close or 
consolidate small post offices. 

PRC’s “Rules af Practice and 
Procedure” govern all proceedings 
before the Commission in addition to the 
laws contained in the Administrative 
Procedure Act. | 

PRC’s Officer of the Commission 
(OOC) represents the interests of the 
general public in|any proceeding. The 
agency’s ex parte rule forbids the OOC 
and his/her staff to have discussion 
with the Commission or its advisory 
staff on the issues in the proceeding. 
This is to make no prejudgment 
exists when the Commission is hearing a 
case. The OOC ig listed below under 
“Information Contact.” 


Public Participation Funding 
None. ) 


Public Participation Documents 
None. 


Information Contact ~ 


Any person interested in participating 
before the Comniission may contact: 
Mr. David Harris 
Secretary and Chief Administrative 
Officer 
Postal Rate Commission 
2000 L St., N.W., Suite 500 
Washington D(C. 20268 
Phone: (202) 
General public interest issues can be 
discussed with: 
| 
) 
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Stephen Sharfman 

Officer of the Commission 
Postal Rate Commission- 
2000 L St., N.W. 

Room 500 

Washington D.C. 20268 
Phone: (202) 254-3840 


Securities and Exchange Commission 
(SEC) 


Units That Issue Regulations 


All regulations are issued by the 
Commission as a whole. However, 
proposed regulations may be suggested 
to the Commission by any staff division 
or autonomous office. The principal staff 
units with direct responsibility for 
proposing regulations are: 

Division of Corporate Regulation 
Division of Corporate Finance 
Division of Investment Management 
Division of Market Regulation 
Office of Chief Accountant 


Functions 


The Commission is responsible for 
overseeing the operations of the nation's 
securities trading markets. It has direct 
responsibility for regulation of those 
engaged in trading securities or selling 
them to the public, such as stockbrokers, 
persons who trade securities on the 
floors of exchanges, investment 
advisers, mutual fund operators and 
others, The Commission also 
administers the “full disclosure system” 
which assures that publicly owned 
companies disclose publicly all material 
information regarding their operations. 
In addition, the Commission has 
responsibilities relating to public utility 
holding companies and to bankruptcies 
of public corporations. 


Public Participation Funding 
None. 


Public Participation Documents 


A Brochure entitled “SEC 
Publications” lists other material 
published by the Commission and is 
available from the Publications Section 
listed Below. 

Notice of rule proposals as well as 
rule adoptions, schedules of open 
commission meetings, and many other 
announcements of interest to the public 
are published each day in the “SEC 
News Digest,” which is also available : 
by subscription from the Superintendent 
of Documents, at a cost of $100 per year. 

In addition to publication in the 
Federal Register, all rule proposals 
issued by the Commission are published 
in the “SEC Docket,” which available by 
subscription at a cost of $79 per year 
from the Superintendent of Documents,’ 
U.S. Government Printing Office, 
Washington, D.C. 20402. 


Information Contact 


Copies of specific rule proposals or 
corporate disclosure documents may be 
obtained by writing to: 

Public Reference Section 

Securities and Exchange Commission 

500 North Capitol Street, N.E. 

Washington, D.C. 20549 

General inquiries or questions about 
the availability of the above-listed 
documents may be addressed to: 

Office of Public Affairs 

Securities and Exchange Commission 

500 North Capitol Street, N.E. 

Telephone: (202) 272-2650 or (202) 

523-5360 

Comments on rule proposals should 
be directed to: 

George Fitzsimmons, Secretary to the 

Commission 

Securities and Exchange Commission 

500 North Capitol Street, N.E. 

Washington, D.C. 20549 
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APPENDIX II: STATUS OF 
REGULATIONS FROM FEBRUARY, 
1979 EDITION 


This Appendix contains information 
about those entries that appeared in the 
first edition of the Calendar of Federal 
Regulations in February, 1979, but are 
not described in this edition. 
Descriptions of regulations that 
appeared in the first edition and that are 
still under development by the Agencies 
and Departments appear in this edition, 
with expanded information about the 
problem the agency intends the 
regulation to solve, the costs and 
benefits of the proposed action, and the 
sectors affected. 

Entries that appeared in the first 
edition but do not appear in this second 
edition either went to final rule, were 
withdrawn, or were subject to some 
other action that made them 
inappropriate for inclusion in this 
Calendar. These entries and the actions 
that agencies have taken on them, are 
noted in this appendix. 

We have also noted any significant 
word changes in the titles of the 
regulations, to help the reader locate an 
entry that has been renamed but is 
described in both editions of the 
Calendar. 


Works and Economic Development Act 
Final Rule -- 44 FR 53519, 9/14/79. 
Final rule -- 44 FR 25621, 5/2/79. 


Final rule effective -- 44 FR 707 


final rule has been established. 
2/5/79 


ACTIVITY SINCE’LAST EDITION 
action on amendments to the Public 


Postponed pending Congressional 
Still pending--no date for 


"On hold" by DOE. 
"On hold" by DOE 
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APPENDIX II 
TITLE OF REGULATION 
Regulations Implementing a Fishery 
Management Plan for the Stone Crab 


Fishery in the Gulf of Mexico Fish- 
ery Conservation Zone adjoining 
the West Coast of Florid 


Florida/Alabama Line 
Price Controlled Domestic Crude Oil 


Received under Small Refiner Bias 
Exemption of Motor Gasoline fron 


Mandatory Petroleum Allocation 
and Price Regulations 


Exemption of Aviation Fuel fran 
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and Price Regulation 


Amendments to Entitlement Pr 
to Reduce the level of Benef 


Deregulation of Butane 


Special Economic Devel 
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Commission Recanmended 
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APPENDIX III: PUBLICATION DATES 
FOR AGENCY REGULATORY 
AGENDAS 


In response to Executive Order 12044, 
all Executive Agencies, and those 
independent agencies that voluntarily 
choose to comply, publish semiannual 
agendas of significant regu!ations under 
development and review. The agendas 
describe the regulations the agencies are 
considering, the need for and the legal 
basis of the action being taken, the 
status of regulations previously listed on 
the agenda, and an agency contact. 

While the regulations described in 
this Calendar are those considered most 


November 28, 1979 / US. Regulatory Coun 


that are considered significant by the 
agencies—a larger list. This index 
provides the dates of each agency's last 
published semiannual agenda and the 
Federal Register citation to enable the 
public to gain quick access to a list of-all 
significant regulations the agency is 
considering or reviewing. The appendix 
also lists the expected date of 
publication of the next agenda. 

The Regulatory Council and the Office 
of Management and Budget are 
exploring the possibility of coordinating 
the publication dates of the Calendar of 
Federal! Regulations and the semiannual 
agency agendas. Doing so would 
provide, twice a year, a comprehensive 


important by the agencies submitting 
entries, those regulations listed on the _ 
semiannual agendas include all those 


picture of regulations being developed ἡ 
by the agencies. We welcome your 
comments on this idea. 


(1979); 361 I.C.C. 856 (1979). 


ACTIVITY SINCE LAST EDITION 


Commission Recanmended Decision — 


2/26/79. 


APPENDIX lil: PUBLICATION DATES FOR AGENCY REGULATORY AGENDAS 


Final Rule -- 44 FR 26855, 5/8/79. 
Final Rulé =="44 FR 18229, 3727/79. | 
Decision approved by Governors of 
the Postal Service —= 4/3/79. 


Evidentiary record ---- expected to 
Hearings Completed; Commission 
decision — expected by 12/79. 


close by 11/1/79. 


Proceeding extended to 12/5/79; 


I.C.C. Decision -- 44 FR 60296, 


ICC Decisions —— 361 I.C.C. 64] 
10/19/79. 


Executive Agencies 


- Publication date of last agenda 
Name of agency 


PAGE 
NO. 


Administrative Conference of the U.S _........._. ... Not applicable 
Department of Agriculture 
Department of Commerce 
Department of Energy 
Department of Health, Education, and Welfare__._. 
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. Anticipated November 1979. 
44 FR 17756. On or betore January 31, 
1980. 
44 FR 65566. First week in April, 1960. 
- 44 FR 50140. February 25, 1980. 
44 FR 51813. February 1, 1980. 


FEBRUARY, 1979 EDITION 


. March 31, 1980. 

. March 31, 1980. 

. April 15, 1980. 

. February 1, 1980. 

. December 1979 

. January 19, 1980. 

. November 30, 1979. 
. December 17, 1979. 
. January 31, 1980. 


. December 18, 1979. 


APPENDIX Il 


TITLE OF REGULATION 


(Ex Parte No. 346 (Sub. - No. 1)) 
U.S. Postal Service Request for 
Changes in the Domestic Mail Classi- 
fication Schedule as it Relates’ to 


Rail-General-Exemption-Authority~= 


401 of the Natural Gas Policy Act 
Fresh Fruits and Vegétables 


of 1978 
Investigation of Railroad Freight 


Rates for Recyclable Commodities 
Policy Statement of Motor Carrier 
Regulations (Ex Parte No. MC-121) 


Regulations Implementing Section 


ing An Electronic Computer Origina- 


ted Mail Subclass, Docket MC 78-3, 
Request for Nonstandard Mail, Docket 


R78-1, Filed with the Commission on 


Filed with the Commission on 9/8/78 
U.S. Postal Service, Surcharge Rate 
April 25, 1978 - 


Filed with the Commission on 9/8/78 


U.S. Postal Service Request for a 
Recamnended Decision on Establish- 


Bulk Parcel Post, Docket MC 78-1, 


AGENCY 


| 
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APPENDIX IV: IMPORTANT REGULATIONS SCHEDULED FOR AGENCY REVIEW 


In response to Executive Order 12044, Executive Agencies and those Independent Agencies who voluntarily chose to comply, 
must periodically review their existing regulations to determine whether they are still effectively achieving their intended goals. 
This index lists those important regulations that agencies afe reviewing pursuant to the Executive Order or their own internal 
review procedures. 

In some cases, regulatory actions described in Calendar entries were initiated as a result of this review process. These are not 
included a second time in the Appendix, since they are described in the text. 

Contact the “information contact” listed in Appendix II: “Public Participation in Federal Rulemaking,” for guidance on how to 
get further information on these regulations. 


| 
Ι 
| 
| 


AGENCY TITLE OF REGULATION CITATION 


Emergency Watershed Protectlon 7 CFR 624 


Program (Section 216) 


1 CER τῆς a7 
201 and 202 


USDA Federal Seed Act 


Watershed Program 7 CFR 622 


Business Development Program 


13 CFR 306 


Export Administration Regulations 15 CFR 368-399 


| 


Black Lung Benefits: Requirements 
for Coal Mine Operators Insurance 


20 CFR 726 


Criteria for Determining Whether 
State Workers' Compensation Laws 
Provide Adequate Compensation for 


20 CFR 722 


Labor Standards for Federal Service 


Contracts 29 CFR 4 


Ι 
᾿ 
| 
| 
Pneumoconioses | 
| 


Labor Standards Provisions, 29 CFR 1,3,5 
Davis-Bacon and Related Acts | 


Office of Federal Contract 41 CFR 60-1, 60-2 
Compliance Programs 60-3, 60-4, 60+20, 


60-30, 60-60, 


IMPORTANT REGULATIONS 


SCHEDULED FOR AGENCY REVIEW 


60-250, 60-741 | 
Ϊ 
᾿ 
| 
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APPENDIX IV 


CITATION 


20 CFR 718 


20 CFR 615 


29 CFR 2520 


30 CFR 71 


30 CFR 70 


30 CFR 75 


29 CFR 1910.94(a) 


29 CFR 1910.94(a) 


29 CFR 1910 


Subpart S 


29 CFR 1910 
Subpart L 


TITLE OF REGULATION 


Standards for Determining Coal 
Miner's Disability on Death Due 


to Pneumoconioses 


“Extended Benefits for 


Unemployment Insurance Claimants 


Revision of Certain Annual 
Information Return/Reports 


Respirable Dust Standard for 


Surface Coal Mines 


Respirable Dust Standards for 


Underground Coal Mines 


Underground Coal Mine Safety 


Standards 


Asbestos Standard 


Cadmium Standard 


Electrical 


Fire Protection 


AGENCY 
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> 
APPENDIX V: STATEMENTS FROM AGENCIES WITH NO ENTRIES IN THIS EDITION OF THE CALENDAR 


For various reasons, eleven agencies—Independent and Executive—of the Council did not submit entries describing proposed 
regulations for this edition of the Calendar. This appendix includes letters from the heads of those agencies, explaining why they 
did not submit entries for this edition. / 


ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 


2120 L STREET, N.W., SUITE 500 


WASHINGTON, D.C. 20037 
(202) 254-7020 


OF FICE OF 
THE CHAIRMAN 


November 15, 1979 


The Honorable Douglas M. Costle 
Chairman 

The Regulatory Council 

401 M Street, N.W. 

Washington, D.C. 20460 


Dear Mr. Costle: 


This responds to your request for a letter of explanation about why 
the Administrative Conference of the United States has not submitte entries 
for inclusion in the Regulatory Coun¢il's Calendar of Federal Regulations. 
The Administrative Conference has no regulatory responsibilities. The 
only regulations it issues pertain to its organizational duties and |are 
therefore not covered by Executive Order 12044, or appropriate for inclusion 
on the calendar. 


I understand that you wish to publish this letter in the appendix to 
your calendar. For the information of those who may wish to know mare about 
the Administrative Conference, our Organization regulations are fou at 
Title 1 of the Code of Federal Regulations, parts 301-304. The formal work 
Product of the Conference is reflected in Recommendations and Statements con- 
cerning administrative Practice and procedure. These are adopted Tee 
Sessions of the Conference, published in the Federal Register and codified at 
1 C.F.R. parts 305 and 310. Further information is available from my office 
(202/254/7020). 


We, of course, continue to Support the Council's publication of\a regu- 
latory calendar, as a concrete aid to improving the Management of che regulatorv 
“process. 


| 
| 
| 


U.S. SMALL BUSINESS ADMINISTRATION 


4 WASHINGTON, D.C. 20416 
‘Tr. 1053 ζω 
Sistah 


OFFICE OF THE ADMINISTRATOR 


November 19, 1979 


Honorable Douglas Costle 
Chairman, Regulatory Council 
Enviromental Protection Agency 
401 M Street, S. W. 
Washington, D. C. 20450 


Attention: Mark Schoenberg 


4 


Dear Mr. Chairman: 
It is my privilege to acknowledge our recent 
appointment to the Regulatory Council. Since our participa- 
tion began subsequent to your preparation of the upcoming 
semiannual Calendar of Regulations, we will not be furnishing 
you with a submission for this edition. However, we look 
forward to working with you in the future as an active member 


of the Council. 


Sincerely, 


Vernon Weaver 
Administrator 
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UNITED STATES 
INTERNATIONAL TRADE COMMISSION 
WASHINGTON, D.C. 20436 


BY HAND 
November 21, 1979 


The Honorable Douglas M. Costle 
Chairman 

The Regulatory Council 

401 M Street, S.W. 

Washington, D.C. 


Dear Mr. Costle: 


This is in response to your memorandum of November 15, 1979, in 
which you requested a letter describing the Commission's 
investigative proceedings, the nature of the analytic information 
processed by the Commission and the economic impact of the agency's 
investigations. The Commission conducts investigations concerning 
the impact of imports on the product markets of domestic 
manufacturers under different statutory guthorities. The character 
of the Commission's investigative respongibility depends upon the 
specific statutory mandate. In some cases, the Commission's 
investigation consists of a purely informational study and no 
Gove-nment action is required as a result of its findings. In other 
cases, the executive branch is directed by statute to respond to 
Commission findings, recommendations, or determinations. 


Very few individual investigations involve imports valued at 
$100 million during a given year. On the other hand, imports valued 
at this amount may be subject to investigation in a given year if 
the values of the different imports investigated under these 
different statutes are aggregated. Although the individual 
investigations are not appropriate for a regulatory calendar 
describing agency rulemaking, the public may wish to follow the 
types of products subject to the administration of these statutes or 
be aware of the investigations docketed at the Commission at any 
given time. The Office of the Secretary at the Commission publishes 
a monthly calendar which describes the coverage of each 
investigation and indicates the date scheduled for hearings, briefs 
and Commission determinations. 


I hope this information is helpful to you. If we can be of any 
further assistance, please let us know. 


Sincerely, 


VA ae 


Russell N. Shewmaker 
General Counsel 


| 
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UNITED STATES OF AMERICA 
COMMODITY FUTURES TRADING COMMISSION 
‘2033 K Street, N.W. ; 
‘Washington, D.C. 20581 
November 20, 1979 


Mr. Douglas M. Costle 
Chairman 

The Regulatory Council 
Washington, D.C. 20460 


Dear Mr. Costle: 


Chairman Stone has asked me to respond to your letter of November 15, 


-1979, in which you inquire as to the Commission's progress in developing 


a regulatory calendar. Although certain logistic problems, such as the 
fact that the Commission currently schedules matters for consideration 

on a quarterly, rather than semi-annual basis, prevented us from making 

a submission to the second edition of the Calendar of Federal Regulations , 
I am pleased to inform you that this Commission intends to participate 
fully in the Council's future activities. 


We look forward to working with you on this useful and important project 
in the months ahead. 


Sincerely, 


Baber Ko Maret 


Barbara L. Leventhal, Director 
Office of Policy Review 
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‘ir. Douglas M. Costle “2 = 


FEDERAL DEPOSIT INSURANCE CORPORATION, Washington, 0.0. 20429 


| 

| ᾽ 

| that have been proposed by FDIC but not yet finally adopted, 

| oe = | certain regulations that are currently under development, and 

OFFICE OF THE GENERAL COUNSEL existing regulations: that are under review. The agenda also 

. ‘contains a list of those regulations on which final action 
has been’taken since the publication of the March agenda. 
Copies of the September agenda are available to the public 
November 20, 1979 at FDIC's Information Office ((202)- 389-4221). 


Mr. Douglas M. Costle, Chairman 

United States Regulatory Council Sincerely, 
401 M Street, 5... 

Washington, D.C. 20460 


Dear Mr. Costle: ‘ Y 


On May 21, 1979, FDIC's Board of Directors adopted a policy statement Jer L. AZangle 
setting forth new procedures for improving and simplifying FDIC Senfor Attor 
regulations. These procedures formulate a voluntary progr for 
achieving President Carter's goal) for improved Government regulations 
as outlined in Executive Order 12044. 
Ι 

᾿Ἀ5 is stated in the FDIC policy statement, FDIC intends to review 
each of its existing regulations at least once every five years 
to determine whether the regulation should be continued, revised, 
Or eliminated. The first review has been initiated and most of 
FDIC's existing and proposed new regulations have been revi wed. ΝΑ 
To date, action has been taken or Proposed on ten (10) of these ΄ 
regulations. Two of the reyulations were eliminated; a third 
was substantially reduced; a proposed regulation was withdrawn and 
replaced by a substantially simplified policy statement; and a 
proposal was issued recommending the elimination of four more 
regulations and the reduction and/or simplification of two pthers. 
Additional proposals to simplify and/or reduce other regulations 
are currently being drafted. 


Although FDIC had regulatory matters under active or very prelini- 
mary consideration at the time of| the deadline for the submission 
of entries for the November edition of the Calendar of Federal 
Regulations, it did not provide any entries either because 

(1) the regulation did not meet the test for "significance" 
Prescribed by the Regulatory Coun¢il, (2) it appeared that the 
regulation would be finalized before the publication of the! November 
calendar, or (3) we were in such a preliminary exploratory. stage 
that there was insufficient informat®on about the regulation 

to make its inclusion in the calendar meaningful. It should 

be noted, however, that FDIC published a Semiannual Agenda of 
Regulations in March and September of 1979 in order to provide 

the public the broadest possible picture of FDIC's regulatory 
Program. The September agenda provides information on regulations 
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FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION 


1730 K STREET NW, 6TH FLOOR 
WASHINGTON, D.C. 20006 


| CHAIRMAN 19, 197 
| Jerome R. Waldie δά. οὐ 
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RE TE TT EES PEE ET 2 epee Richard ν. Backley 
Frank F. Jestrab 
A. E. Lawson 


FEDERAL ELECTION COMMISSION | Marian Pearlman Nease 


1325 K STRELT N.\W. 
WASHINGTON, D.C. 20463 


Mr. Douglas M. Costle 
Chairman 

The Regulatory Council 
401 M Street, S.W. 
Washington, D.C. 20460 


August 6, 1979 


Mr. Mark G. Schoenberg 

Associate Director for Operations 
and Interagency Coordination 

The Regulatory Council 

Washington, D. C. . 20460 


Dear Mr. Chairman: 


The Federal Mine Safety and Health Review Commission is 
an independent adjudicatory agency created by Section 113 of 
the Federal Mine Safety and Health Act of 1977, 30 U.S.C. 801 
et seq. The Commission's rulemaking authority extends only 
to the conduct of its own proceedings, the proceedings of its 
| administrative law judges, and rules implementing the Govern- 
ment in the Sunshine Act and similar procedural matters pre- 
scribed by statute. In all other respects, the Commission 
acts by adjudication. We do not, therefore, have an entry 
for the body of the upcoming Calendar of Federal Regulations. 


Dear Mr. Schoenberg: 


I am writing in reference to your Memorandum of 


July 20, providing guidelines for entries in the November | 
edition of the Regulatory Calendar. 


Due to the nature of 
activities, non of the pro 
issue would have sufficien 
their inclusion in the Cal We also do not plan to 
issue any regulations that would be of such a precedent 


setting nature or of such wide scope as to justify their 
entry in the Calendar. | 


We remain actively interested in the Regulatory Council 
and its goals, however, and we have submitted. for the Appen- 
dix of the Calendar a description of opportunities for public 
participation which are contained in our Act. 


Sincerely, 
κα ἢ (απ λα 


Jerome R. Waldie, 
Chairman 


William Cc, Oldaker 
General Counsel 


cc: Chairman Tiernan 
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THE REGULATORY COUNCIL 


BOARD OF GOVERNORS 
OF THE 


FEDERAL RESERVE SYSTEM 


WASHINGTCN, 0.C. 20551 


NANCY η. TEETERS 


MEMBER OF THE BOARD | 
| 


January 29, 1979 


Mr. Douglas M. Costle, Chairman 
The Regulatory Council 
401 M Street, S.W. 


Washington, D. C. 20460 
sear Sos 


As we informed you earlier this month, the Board of 
Governors, in support of the President's program to improve 
government regulation, has adopted a policy statement concerning 
its regulatory procedures. This poli¢y is intended to improve — 
the quality of the Board's regulations through greater public 
participation in their development and early involvement by 
Members of the Board of Governors to ensure that regulations are 
not unduly burdensome and complex. 


To implement the new policy, the Board has just 
published its first semiannual regulatory agenda, listing 
regulatory matters likely to be under consideration during the 
coming six months. We are pleased to enclose a copy of the 
agenda, and we hope it will be useful in the execution of 
your program, 


Sincerely, 


Enclosure 


EDITOR'S NOTE: The Federal Reserve's $e 
44 FR 45406 (August 2, 1 


mi-annual agenda is avail | 
ad oe g vailable δὲ 
This letter appeared in the first edition of the Calendar. We have 


republished it here because the Federal Reserve had nothing further 
to add to this letter at this time. 
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NATIONAL LABOR RELATIONS BOARD 


Washington, D.C. 20570 


August 3, 1979 


Mr. Mark G, Schoenberg 

Associate Director for Operations 
and Interagency Coordination 

The Regulatory Council : 

Washington, Ὁ. C. 20460 ἃ 

Dear Mr. Schoenberg: 


The following is in response to your memorandum of July 20, 
1979, regarding Calendar Production. 


As indicated in Chairman Fanning's letter of December 11, 1978, 
the Board does not normally utilize rulemaking procedures for the pur- 
pose of issuing rules and regulations which have measurable economic 
impact or regulate conduct of employers and unions that would be of 
interest and use to the Regulatory Council. After studying your memorandum 
of July 20, I have concluded that the National Labor Relations Board has 
no pending regulations which would warrant submission to the Council's 
Calendar, We will, of course, continue to monitor our operations and 
should the occasion arise when it would be appropriate for the Board to 
issue such regulations, we will, to the extent appropriate, be happy τοὶ 
inform the Regulatory Council of the use of such procedures and their 
impact, 


If you have any questions on this matter, please do not hesitate 
to contact me. 


Sincerely yours, 


wire ΄ Ct: ΄ A 
1lliam A. Lubbers 
Executive Secretary 


A 


a 
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UNITED STATES OF AMERICA 


OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSIO} 


1825 K BTREET, NW 
WASHINGTON, D C 20006 


November 19, 1979 


The Honorable Douglas M. Costle 
Chairman 

United States Regulatory Council 
401 M Street, S.W. 

Washington, D.C. 20460 


Dear Mr. Costle: 


The purpose of this letter is to report the progress the 
Occupational Safety and Health Review Commission has made in achi ving 
the goals of Executive Order 12044, Improving Government Regulati ns. 


As you know, the Review Commission is an independent adjudicatory 
agency established pursuant to the Occupational Safety and Health Act 
of 1970. The agency is separate and distinct from the Occupational 
Safety and Health Administration of the Department of Labor. Th 
primary function of the Commission is to review contests filed wie 
the Occupational Safety and Health Act. Performing this function are 
approximately 45 Administrative Law Judges who hold hearings and 
decide cases. The three Presidentially appointed Commission Members 
constitute the second level of review within the agency and review 
designated Judges' decisions prior to possible review by the 
appropriate Federal Court of Appeals. 


Because of this type of independent adjudicatory mandate, OSHRC 
does not engage in substantive "rulemaking". Those rules which have 
been published by the Review Commission are largely procedural in 
mature, such as the Rules of Procedure and regulations required for 
implementation of applicable statutes such as the Freedom of 
Information Act. 

- | 

The Review Commission has published four pamphlets on its 
operation which are available without charge to the public. One | 
pamphlet explains the operation of the Review Commission within the 
context of the statutory scheme of the Act. Another lists and | 
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explains the Rules of Procedure from the viewpoint of a contesting 
party in an action before the Review Commission. - This pamphlet is 

also available in Spanish. The final pamphlet is a complete print 

of the Review Commission's Rules of Procedure which are codified in 
volume 29 of the Code of Federal Regulations Section 2200.1 through 
Section 2200.110. These pamphlets may be obtained from the Information 
Office of the Review Commission, 1825 K Street, N.W., Room 701, 
Washington, D.C. 20006. 


Two additional projects are currently in progress. The first is 
a revision of several of the Rules of Procedure. In addition to 
eliminating certain procedural problems existing in the present rules, 
it is our hope that the revised version of the rules will be easier to 
understand. The elimination of procedural complexities will both speed 
and simplify the adjudication process. The second project is the 
promulgation of a new procedural mechanism that provides for a separate 
simplified method of case-handling to be available in certain classes 
of cases at the option of the parties. The simplified procedure will 
make it easier for persons withoyt experience in legal or administrative 
matters to present cases before the Review Commission. The procedure 
will also allow less complex cases to be handled more informally at 
less expense, both in time and money, to all concerned. We are most 
optimistic that the simplified procedure will have the combined effects 
of making Review Commission adjudications more responsive, more 
understandable, and more accessible to both employers and employees. 


The public response to the proposed changes has been gratifying. 
On October 30, 1978, an information public hearing was held in Chicago 
and on February 8, 1979, another public hearing was held in Washington. 
I believe it is essential that this agency continue to share with the 
American people proposed Rules of Procedure changes which affect parties 


appearing before the Commission. 


The Commission has instituted a program of one day seminars across 
the country designed to explain the role of the Commission and to assist 
the affected public in utilizing the services of the Commission. 


I look forward to our continued support of improved regulatory 
management. Please let me know if I can be of further assistance. 


| 
| 
| 


4 


| 
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SECURITIES AND EXCHANGE COMMISSION 
WASHINGTON, D.C. 20549 


OFFICE OF THE 
GENERAL COUNSEL 


November 21, 1979 


BY HAND 


The Honorable Douglas M. Costle | 
Chairman | 
United States Regulatory Council | 
Washington, D.C. 20460 | 
| 
| 


Dear Mr. Costle: ee ἱ 


This responds to your Lette of Mover 15, 1979, rece tar 
by our Office on Noverber 20, 1979, in which you request that the 


Commission state its reasons for not submitting an entry for | 
the second edition of the Calendar of Federal Regulations. 


As you know, the Commission) published in September, 1979, a 
revised agenda of important regulatory matters which are likely 
to come before it for consideration in the next several months, | 
and has recently transmitted a copy of that agenda to you for use 
in connection with the Regulatory Council's work. AS explained} in 
an earlier letter of Chairman Williams dated February 1, 1979, the 
Commission is appreciative of the opportunity to cooperate with! the 
Council as an active observer; however, we do not believe that it 
would be consistent with the Commission's Congressionally-mandated 
status as an independent regulatory agency to participate directly 
in the Council's work. 


I trust that this letter confirms our 
Regulatory Council. Please feel/ free to 
additional information. 


h C. Ferrara 
General Counsel 


[FR Doc. 79-36759 Filed 11-27-79; 8:45 am] 
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Thursday 
November 29, 1979 


Highlights 


68525 


68564 


68524 


68524 


68780 


68466 


Students in Schools of Public Health HEW/HRA 
announces acceptance of applications for figcal year 
1980 grants for traineeships; apply by 1-9-80 


Vocational and Independent Living Rehabilitation 
Programs HEW/HDSO proposes rules regarding 
authorities and new special purpose grants; 
comments by 2-27-80 (Part II of this issue) | 


Graduate Programs in Health Administration 
HEW/HRA announces acceptance of applications 
for fiscal year 1980 grants for traineeships; apply by 
1-7-80 


Graduate Programs in Health Administration 
HEW/HRA announces applications for fiscal year 
1980 grants for graduate programs; apply by/1-7-80 


Plant Biology and Human Nutrition USDA/SEA 
notice of competitive research grants for bagic 
research; apply by 1-2, 1-11, and 2-1-80 (Part IX of 
this issue) 


Medicare Program HEW/HCFA issues rules 
regarding beneficiary liability for certain 
nonreimbursable services of items; effective 
12-31-79 


CONTINUED INSIDE 
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Highlights 


68561 


68564 
68624 
68710 
68732 
68738 
68764 
68776 
68780 
68790 


Handicap Nondiscrimination EEOC proposes, 
regulations defining discrimination against qualified 
individuals employed in programs and activities 
receiving EEOC assistance; comments by 1-28-80 

|. 
Employee Retirement Income Security Joint 
Board for the Enrollment of Actuaries issues rule 
governing eligibility for enrollment to perform 
actuarial services; effective 11-13-79 


Certain Guarantee Agreements Treasury/IRS 
issues rule relating to treatment of losses resulting 
from payments made; effective for losses after 
12-31-75 


Collapsible Corporations Treasury/IRS issues 
rules providing guidance to taxpayers for 
compliance with the Act; transactions occurring 
after 9-22-64 | 


| 
Veterans Burial Benefits VA proposes to increase 
headstone or marker monetary allowance; 
comments by 12-31-79 / 


| 
Drinking Water EPA issues National Interim 
Primary Drinking Water Regulations establishing 


* maximum contaminant level far total 


trihalomethanes (Part III of thig issue) 


Motor Vehicle Safety Standa DOT/NHTSA 
issues rules regarding protectian to trucks, buses 
and multipurpose passenger vehicles; effective 


Occupant Crash Protection DOT/NHTSA 
specifies a comment closing date of an evaluation 
plan for Federal Motor Vehicle|Safety Standard No. 
208; comments by 2-29-80 


Crude Oil Cost Data Entitlement Program DOE 
makes available costs of various segments of 
refining industry for November/1978 through August 
1979, and for September 1979 (2 documents) 


Sunshine Act Meetings 
Separate Parts of This Issue 


Part ll, HEW/HDSO 
Part Ill, EPA 

Part IV, EPA 

Part V, HUD 

Part VI, DOT/FAA 
Part Vil, SEC 

Part Vill, EPA 

Part IX, USDA, SEA - 
Part X, Interior, BLM 
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68522 
68523 


Actuaries, Joint Board for Enrollment 
RULES 
Actuarial services under ERISA; examination fee 


Agricultural Marketing Service 
RULES 
Oranges (navel), grown in Ariz. and Calif. 


Agriculture Department 

See Agricultural Marketing Service; Federal Crop 
Insurance Corporation; Forest Service; Science and 
Education Administration. 


Alcohol, Drug Abuse, and Mental Health 
Administration 
NOTICES 
Meetings: 
Mental Health National Advisory Council; 
correction 


Civil Aeronautics Board 
NOTICES 
Hearings, etc.: 
U.S.-South America service; correction 
Meetings; Sunshine Act 


Coast Guard 

RULES 

Boating safety: 
Electrical systems on recreational boats; 
correction 

Vessel documentation: . 
Home port of vessels designation, foreign and 
American built and foreign flag vessels 
documentation; elimination of requirements 

PROPOSED RULES 

Drawbridge operations: 
California 

Safety approval of cargo containers 


Commerce Department 
See Industry and Trade Administration; National 
Oceanic and Atmospheric Administration. 


Economic Regulatory Administration 
NOTICES 
Consent orders: 
Ak-Sar-Ben Standard et al. 
Crude oil, domestic; allocation program; 1979; 
entitlement notices: 
September 
Crude oil, domestic; entitlements program cost 
data, 1978-1979: 
November through August 
Powerplant and industrial fuel use; existing 
powerplant or installation; classification requests: 
American Hoechst Corp. 
Wabash Power Equipment Co. 


Energy Department 
See also Economic Regulatory Administration; 
Federal Energy Regulatory Commission. 
NOTICES 
International atomic energy agreements; civil uses; 
subsequent arrangements: 
Eurpoean Atomic Energy Community et al. 
United States and Spain 


Environmental Proteation Agency 
ULES 
Water pollution control: 
Drinking water; interim primary regulation 
control of trihalomethanes 
PROPOSED RULES 
Environmental effects abroad of major EPA actions 
Toxic substances: 
Polychlorinated biphenyls; manufacturing, 
processing, distribution in commerce, and use 
prohibitions in hydraulic systems; clarificatjon 
Water pollution; effluent guidelines for point gource 
categories: : 
Gum and wood chemicals 
A 


Equal Employment Opportunity Commission 
PROPOSED RULES 
Handicapped nondiscrimination in federally | 
assisted programs | 

| 


" 


Federal Aviation Administration 
RULES : 
Airworthiness directives: 

Detroit Diesel Allison (2 documents) 


Messerschmitt-Bolkow-B!chm 
Sikorsky 
Airworthiness standards: 
Tires; technical standard order authorizati 
Wheels and wheel-brake assemblies; tech 
standard order authorizations 
Control areas 
Control zones and transition areas 
Jet routes (2 documents) 
Restricted areas (2 documents) 
Standard instrument approach procedures 
Transition areas (8 documents) 


5 


VOR Federa! airways (2 documents) 


PROPOSED RULES 

Air traffic operating and flight rules: 
Tires on turbo jet-powered transport categary 
airplanes 

Control zones and transition areas 

Restricted areas; correction 

Transition areas 

VOR Federal airways and reporting points 


Federal Crop Insurance Corporation 

RULES 

Combined commodity crop insurance 

Crop insurance; various commodities: 
Dry beans 


Federal Deposit Insurance Corporation 
NOTICES 
Meetings; Sunshine Act (2 documents) 
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68517 
68518 
68518 
68518 
68519 
68519 
68520 
68520 
68520 
68520 
68521 
68521 
68521 
68522 
68522 
68522 


68521 


68524 
68525 


Federal Energy Regulatory Commission 
NOTICES 
Hearings, etc.: 
Alabama-Tennessee Natural Gas Co. 
Atlantic Richfield Co. 
Columbia Gas Transmission Corp.., et al. 
Consumers Power Co. 5 68564 
Duke Power Co. 
Dunlap, E., Jr., et al. , 
East Tennessee Natural Gas Co. 
Florida Gas Transmission Co. 
Hyrum, Utah 
Iowa Public Service Co. 68503 
Mississippi River Transmission Corp. 
Montaup Electric Co. 
Mountain Fuel Resources, Inc. 
Northern Natural Gas Co. 
Northwest Pipeline Corp. 
Peter Cooper Corporations 
Natural Gas Policy Act of 1978: 
Alternative filing requirements application 
receipts 


Federal Highway Administration 

RULES 

Right-of-way and environment: 
Federal-aid highway programs; air quality 
guidelines; interim rule and inquiry; correction 


Federal Railroad Administration 

NOTICES 

Petitions for exemptions, etc.: 
Goodwin Railroad Co. 


Forest Service 

NOTICES 

Environmental statements; availability, etc.: 
Nez Perce National Historical Trail. northern 
region 


General Accounting Office 

NOTICES 

Regulatory reports review; proposals, approvals, 
etc. (ICC) 


General Services Administration 
NOTICES 
Authority delegations: 

Defense Department Secretary 


Health, Education, and Welfare Department 

See Alcohol, Drug Abuse, and Mental Health 
Administration; Health Care Financing 
Administration; Health Resources Administration: 
Human Development Services Office. 


Health Care Financing Administration 
RULES 
Medicare: 
Nonreimbursable expenses; beneficiary liability 


Health Resources Administration 

NOTICES 

Grants; availability: 
Health administration graduate programs (2 
documents) 
Public health school students 


68538 


68562 


| 
| 
| 
! 


Housing and Urban Development Department 
See Neighborhoods, Voluntary Associations and 
Consumer Protection, Office of Assistant Secretary. 


Human Development Servites Office 

PROPOSED RULES 

Vocational rehabilitation anki independent living 
rehabilitation programs | 


Industry and Trade Administration 

NOTICES : 
Meetings: 

Computer Systems Technital Advisory 
Committee 

Interior Department | 

See Land Management Bureau: National Park 
Service. ᾿ 


Internal Revenue Service 
RULES 
Employment taxes: 
Employee wage and tax sthtements 
Income taxes: 
Collapsible corporations 
Guarantee agreements; treatment of losses 


Interstate Commerce Commission 
NOTICES / 
Meetings; Sunshine Act 
Motor carriers: 

Permanent authority applidations 

Ι 

Justice Department 
See also Law Enforcement Assistance 
Administration. 
NOTICES | 
Newspaper operating agreement: Cincinnati 
Enquirer and Cincinnati Post! 


Land Management Bureau | 
NOTICES 
Applications, etc.: | 
New Mexico (2 documents] 
Meetings: | 
Idaho Falls District Grazing Advisory Board 
Outer Continental Shelf: 
Oil and gas lease sales; Bedufort Sea, Alaska; 
correction | 
Oil and gas lease sales; joint Federal/State 
Beaufort Sea, Northern Alagka; acreage 
correction 
Wilderness areas; characteristics, inventories, etc.: 
Nevada 
Oregon | 
Utah | 


Law Enforcement Assistance Administration 
NOTICES | 

National Institute of Law Enforcement and 
Criminal Justice; program | 1980 FY 

Legal Services Corporation ! 
NOTICES 

Indian legal services; special awards to serve 
Native Americans of terminated and non- 
recognized tribes 

Meetings; Sunshine Act 
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Management and Budget Office 
NOTICES 
68542 Agency forms under review 


Materials Transportation Bureau 
See Research and Special Programs 
Administration, Transportation Department. 


National Aeronautics and Space Administration 


NQZICES 
so licenses, exclusive: 
68 Nedlog Technology Group 


oo 


National Highway Traffic Safety Administration 
RULES 
Consumer information: 
Tire quality grading, uniform 
Inspection standards; suspension systems; spring 
spacers prohibition 
Motor vehicle safety standards: 
Occupant crash protection; steering control 
rearward displacement 
PROPOSED RULES 
Motor vehicle safety standards: 
Occupant crash protection; evaluation plan; 
inquiry; correction 
NOTICES 
Motor vehicle safety standards; exemption, 
petitions, etc.: 
Carlisle Tire & Rubber Co.; new pneumatic tires 
for vehicles other than passenter cars 


National Oceanic and Atmospheric 

Administration 

PROPOSED RULES 

Fishery conservation and management: 
Anchovy fishery, northern; hearing 

NOTICES 

Environmental statements; availability, etc.: 
Padilla Bay estuarine sanctuary, Wash. 


National Park Service 
NOTICES 
Management policies: 
Air quality interim policy and implementation 
guideline; availability 
Meetings: 
Gateway National Recreation Area 
Upper Delaware Citizens Advisory Council 


National Transportation Safety Board 
NOTICES 
Accident reports, safety recommendations and 


responses, etc.; availability 


Neighborhoods, Voluntary Associations and 
Consumer Protection, Office of Assistant 
Secretary 

RULES 

Mobile home procedural and enforcement 
regulations: 


Modular homes; exemption certification 


Railroad Retirement Board 
NOTICES 

68543 Supplemental annuity program; determination of 
quarterly rate of excise tax 


Research and Special Programs Administration, 

Transportation Department 

PROPOSED RULES 

Pipeline safety: 
Natural and other gas; hot taps in gas pipelines 
Natural and other gas; maps and records 
pipeline. systems; advance notice 


Science and Education Administration 
NOTICES 
Grants;, availability, etc.: 
Plant biology and human nutrition; basic 
research 


Securities and Exchange Commission 
RULES 

Proxy statements; solicitation by board of 
directors; editorial amendments 
Shareholder communications and participati 
corporate electoral and governance process 


Textile Agreements Implementation Com 
NOTICES 


Administration; National Highway Traffic Safety 
Administration; Research and Special Progr 
Administration, Transportation Department. 


Treasury Department 
See Internal Revenue Service. 


United States Railway Association 
NOTICES 
Meetings; Sunshine Act 


Veterans Administration 
PROPOSED RULES 
Adjudication; pensions, compensation, “1 
etc.: 
68489 Grave headstones or markers, Governmeni 
furnished; allotment increase 
68491 Procurement; construction contracts 


MEETINGS ANNOUNCED IN THIS ISSUE 


COMMERCE DEPARTMENT 

Industry and Trade Administration— 
Computer Systems Technical Advisory Committee, 
12-19-79 


INTERIOR DEPARTMENT 
National Park Service— 
68527 Gateway National Recreation Area, 12-14-79 
68527 Upper Delaware Citizens Advisory Council, 
12-28-79 ᾿ 


CHANGED MEETING 


HEALTH, EDUCATION, AND WELFARE DEPARTMENT 
Alcohol, Drug Abuse, and Mental Health 
Administration— 

National Advisory Mental Health Council, 12-6 and 
12-7-79 (location change) 
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CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue 


7 CFR 


Proposed Rules: 


192 (2 documents) 


73 (2 documents) 
ἐς {2 documents) 
7 


68491, 
68493 
68495 
68495 
68495 


... 68495 


68501 


Rules and Regulations . 


Federal Register 
Vol. 44, No. 231 


Thursday, November 29, 1979 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the. Code of Federal Regulations, which is 
published under -50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Federal Crop Insurance Corporation 
7 CFR Parts 401, 426 


Combined Crop Insurance Regulations 


AGENCY: Federal Crop Insurance 
Corporation. 


ACTION: Final rule. ἡ 


SUMMARY: This rule prescribes 
procedures for insuring combined crops 
effective with the 1980 crop year. The 
rule combines provisions from previous 
regulations for insuring combined crops 
in a shorter, clearer, and more simplified 
document which will make the program 
more effective administratively. This 
rule is promulgated under the authority 
contained in the Federal Crop Insurance 
Act, as amended. 


EFFECTIVE DATE: November 29, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C., 20250, 
telephone 202-447-3325. 


SUPPLEMENTARY INFORMATION: The 
Federal Crop Insurance Corporation 
(FCIC) published a notice of proposed 
rulemaking in the Federal Register on 
July 31, 1979 (44 FR 44857), outlining 
prescribed procedures for insuring 
combined crops effective with the 1980 
crop year. In the notice, FCIC, under the 
authority contained in the Federal Crop 
Insurance Act, as amended (7 U.S.C. 
1501 et seq.), proposed that a new Part 
426 of Chapter IV in Title 7 of the Code 
of Federal Regulations be established to 
prescribe procedures for insuring 
combined crops effective with the 1980 
crop year to be known as 7 CFR Part 426 
Combined Crop Insurance. 

All previous regulations applicable to 
insuring combined crops as found in 7 
CFR 401.101-401.111, and 401.144, are 


not applicable to 1980 and succeeding 
combined crops but remain in effect for 
FCIC combined crop insurance policies 
issued for the crop years prior to 1980. 

It has been determined that combining 
all previous regulations for insuring 
combined crops into one shortened, 
simplified, and clearer regulation would 
be more effective administratively. 

The Federal Crop Insurance 
Corporation has determined that there 
will be no new applications accepted for 
combined crop insurance under the 
provisions of 7 CFR Part 426, starting 
with the 1980 crop year. The program 
will be continued for those-producers 
with continuous combined crop 
insurance policies. 

The combined crop insurance 
program, begun in the 1948 crop year, 
was, at one time, offered in a majority of 
counties throughout the country as a 
means of insuring a variety of crops at a 
reduced premium rate. Over the years, 
participation in the program has 
dwindled to seven counties in North 
Dakota. Several of these counties 
presently have low participation in the 
combined crop program, with the 
majority of producers preferring 
individual crop coverage. 

The determination to discontinue 
accepting new applications for 
combined crop insurance, while 
affecting only new policyholders, will 
afford those new policyholders a greater 
flexibility in insurance coverage by 
allowing them to select varying levels of 
coverage on individual crops to reduce 
premium costs. The same benefits will 
accrue to the current combined crop 
policyholders who determines that 
individual crop coverage would be more 
beneficial, and any insuring experience 
the producer earned under the combined 
crop insurance program will be 
transferred to an individual crop 
program if the producer decides not to 
continue with the combined crop 
program. 

It should be reemphasized that the 
Federal Crop Insurance Corporation 
intends to maintain the combined crop 
insurance program under the provisions 
of 7 CFR Part 426 for those producers 
who wish to continue to insure their 
crops under their continuous combined 
crop insurance contract. 

7 CFR Part 426 provides (1) for a 
Premium Adjustment Table which 
replaces the current premium discount 
provisions and includes a maximum 50 


percent reduction for good ins 
experience, as well as premium 
increases for unfavorable expe 
an individual contract basis, (2) 
production guarantees will now 
shown on a harvested basis with 
reduction for any unharvested agreage, 
(3) that any premium not paid by the 


simple interest charge applying 
unpaid balances at the end of earh 


ting a 
notice of loss be extended from 45 days 
to 30 days, (5) that the 60-day time 


Actuarial Table shall provide the level 
which will be applicable to a contract 
unless a different level is selectep by the 
insured and the conversion level will be 
the one closest to the present peftcent 
level offered in each county, and (8) for 
an increase in the limitation from $5,000 
to $20,000 in those cases involving good 
faith reliance on misrepresentatipn, as 
found in 7 CFR Part 426.5 of these 
regulations, wherein the Manager of the 
Corporation is authorized to take action 
to grant relief. 

The Combined Crop Insuranc 
regulations provide a December ὃ 
cancellation date for all combine 
insurance counties. These regulati 


for the county in which the ins 
available not later than 15 days 


farmers an opportunity to exami 
before the cancellation date of 
December 31, 1979, before they 
effective for the 1980 crop year. 


Order No. 12044, and the Admini 
Procedure Act (5 U.S.C. 553 (b) 4 
the public was given an oppo 


final rule to be in effect starting 
1980 crop year. 


the final rule an Appendix “B”, 
lists the counties where combi 
insurance is available in accord 
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with the provisions of 7 CFR § 426.1 
outlined below which state in part that 
before insurance is offered in any 
county there shall be published by 
appendix to this part the names of the 
counties in which such insurance shall 
be offered. 

Inasmuch as the publication of the list 
of counties and crops insured by the 


Federal Crop Insurance Corporation as - 


contained in Appendix “B” merely 
provides guidance for the general public 
and has no effect on the provisions of 
the insurance plan, the Corporation has 
determined that compliance with the 
procedure for notice and public 
participation in the proposed rulemaking 
process would be impracticable, 
unnecessary, and contrary to the public 
interest. Therefore, Appendix “B” is 
issued without compliance with such 
procedure. 


Final Rule 


§ 401.144 [Reserved] 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
hereby deletes and reserves 7 CFR 
401.144, with the provisions as contained 
therein remaining in effect for FCIC 
insurance policies issued for crop years 
prior to 1980, and issues a new Part 426 
in Chapter IV of Title 7 of the Code of 
Federal Regulations (7 CFR Part 426) to 
be known as the Combined Crop 
Insurance Regulations, which shall 
remain in effect, until amended or 
superseded, for the 1980 and succeeding 
crop years, to read as follows: 


PART 426—COMBINED CROP 
INSURANCE 


Subpart—Regulations for the 1960 and 
Succeeding Crop Years 


Sec. 

426.1 Availability of combined Crop 
Insurance, 

426.2 Premium rates, production guarantees, 
coverage levels, and prices at which 
indemnities shall be computed. 

462.3. Public notice of indemnities paid. 

462.4 Creditors. 

462.5 Good faith reliance on 
misrepresentation. 

462.6 The contract. 

426.7. The application and policy. 

Authority: Secs. 506, 516, 52 Stat. 73, as 

amended, 77, as amended (7 U.S.C. 1506, 

1516). 


§ 426.1 Availability of combined crop 
insurance. 

Insurance shall be continued under 
the provisions of this subpart on 
combined crops in counties within limits 
prescribed by and in accordance with 
provisions of the Federal Crop Insurance 


\ Act, as amended. The counties shall be 
designated by the Manager of 
Corporation from those approved by the 
Board of Directors of the Corporation. 
Before insurance is offered in any 
county, there shall be published by 
appendix to this part the names of the 
counties in which combined crop 
insurance will be offered. 


§ 426.2 Premium fates, production 
guarantees, coverage levels, and prices at 
which indemnities shall be computed. 

The Manager shall establish premium 
rates, production guarantees, coverage 
levels, and prices/at which indemnities 
shall be computed for combined crop 
which shall be shown on the county 
actuarial table on file in the office for 
the county and may be changed from 
year to year. 


§ 426.3 Public notice of indemnities paid. 


The Corporation shall provide for 
posting annually in each county at each 
county courthousé a listing of the 
indemnities paid in the county. 


§ 426.4 Creditors. < 


An interest of a\person in an insured 
crop existing by virtue of a lien, 
mortgage, garnishment, levy execution, 
bankruptcy, or aninvoluntary transfer 
shall not entitle the holder of the interest 
to any benefit under the contract except 
as provided in the policy. 


8 426.5 Good faith reliance on 
misrepresentation. 

Notwithstanding any other provision 
of the combined crop insurance 
contract, whenever (a) an insured 
person under a contract of crop 
insurance entered into under these 
regulations, as a result of a 
misrepresentation or other erroneous 
action or advice by an agent or 
employee of the Corporation, (1) is 
indebted to the Carporation for 
additional premiums, or (2) has suffered 
a loss to a crop which is not insured or 
for which the insured person is not 
entitled to an indemnity because of 
failure to comply with the terms of the 
insurance contract, but which the 
insured person believed to be insured, or 
believed the termg of the insurance 
contract to have been complied with or 
waived, and (b) the Board of Directors 
of the Corporation, or the Manager in 
cases involving nat more than $20,000, 
finds (1) that an agent or employee of 
the Corporation did in fact make such 
misrepresentation or take other 


- erroneous action or give erroneous 


advice, (2) that said insured person 
relied thereon in good faith and (3) that 
to require the payment of the additional 
premiums or to deny such insured’s 
entitlement to the indemnity would not 


be fair and equitable, such insured 
person shall be granted relief the same 
as if otherwise entitled thereto. 


§ 426.6 The contra 


(a) The contract shall cover the 
insurable crops as provided in the 
applicable crop policies. The contract 
shall consist of the combined crop 
insurance policy, the applicable crop 
policies and appendixes, and the 
provisions of the county actuarial table 
which specify the crops that are 
applicable to the combined crop policy. 
Any changes made in the contract shall 
not affect its continuity from year to 
year. Copies of forms referred to in the 
contract are available at the office for 
the county. 


§ 426.7 The policy. ) 


(a) In accordance with the provisions 
governing changes in the contract 
contained in policies issued under FCIC 
regulations for the 1969 and succeeding 
crop years, a contract in the form 
provided for under this subpart will 
come into effect asja continuation of a 
combined crop insurance contract 
issued under such prior regulations, 
without the filing of a new application. 

(b) The provisions of the Combined 
Crop Insurance Policy for the 1980 and 
succeeding crop years are as follows: 


Combined Crop Insurance Policy 


Terms and Conditions 


1. As to each insured crop, the provisions 
for that crop contained in the individual 
policy and appendix for such crop on file in 
the office for the county shall apply except as 
provided otherwise herein. In addition, for 
the purpose of combined crop insurance, 
those parts of the individual policies which 
refer to individual crops shall be considered 
to mean all crops insured under this policy. 

2. (a) In addition to section 2 of the 
applicable individual crop policies, the 
following shall apply:|""The crops insured are 
all of the crops for which production 
guarantees and premium rates are shown on 
the county actuarial table for combined crop 
insurance, and which are grown on insured 
acreage.” | 

(b) Insurance shall not be considered to 
have attached to any acreage of rye for any 
crop year when the contract is canceled or 
terminated for indebtedness for that crop 
year. 

3. In lieu of subsection 8(b) of the Terms 
and Conditions of the/applicable individual 
crop policies, the folldwing shall apply: 
“Indemnities shall be determined separately 
for each unit. The amount of indemnity with 
respect to any unit shall be determined in the 
following manner: (a) /for each insured crop 
on the unit, multiply the insured acreage by 
the product of the applicable commodity 
production guarantee [per acre, times the 
insured interest, mes the applicable price 
for computing inde fities, (Ὁ) for each 
insured crop on the ugit multiply the product 
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of the total production to be counted times 
the insured interest times the applicable price 
for computing indemnities, (c) add the dollar 
amounts obtained for each of the respective 
insured crops in (a) above, and (d) add the 
dollar amounts obtained for each of the 
respective insured crops in (b) above, and 
subtract this sum from the sum obtained in 
(c) above. Provided, That if the premium 
computed on the insured acreage and share is 
more than the premium computed on the 
reported acreage and share, the amount of 
indemnity shall be computed on the insured 
acreage and share and then reduced 
proportionately. 

4. In lieu of section 5 of the Terms and 
Conditions of the applicable individual crop 
policies, the following shall apply: 

(a) The annual premium is earned and 
payable at the time of seeding or planting and 
the amount thereof shall be determined for 
each unit by multiplying the applicable 
diversification factor(s) times the applicable 
premium factor(s), times the premium 
adjustment percentage in subsection (c) of 
this section. 

(b) For premium adjustment purposes, only 
the years during which premiums were 
earned shall be considered. 

(c) The premium shall be adjusted as 
shown in the following table: 


BILLING CODE 3410-08-M 


68434 


Federal Register / Vol. 44, No. 


231 / Thutsday, Novem 


% ADJUSTMENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE 


Numbers of Years Continuaus Experience Through Previous Year 


7 


10 


11 


12] 


15 


Loss Ratio 1! Through 
Previous Crop Year 


Current Crop Year 


or more 


00 = .20 


70 


65 


21 = 40 


80 


75 


41 — 60 


41 = .80 


6S 
90 


81 —_ 1.09 


100 


100 


100 


100 


100 


i 


100 


50 
60 
70 
80 
00 


1 


% ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPERIENCE 


Number of Loss Years Through Previous Year 2/ 


0 


1 


2 


4 


6. 


7 


10 


Loss Ratio 1}, Through 
Previous Crop Year 


Percentage Adj 


ent Factor For Current Crop Year 


1.10 = 1.19 


100 


100 


100 


104 


106 


108 


110 


112 


114 


116 


118 


1.20 --1.39 


100 


100 


100 


108 


112 


116 


120 


124 


128 


132 


136 


1.40 = 1.69 


100 


100 


100 


116 


124 


132 


140 


148 


156 


164 


172 


1.70 — 1.99 


100 


100 


122 


132 


142 


152 


162 


172 


182 


192 


200 = 2.49 


100 


100 


128 


140 


152 


164 


176 


188 


200 


212 


2.50 — 3.24 


100 


100 


100 


134 


148 


162 


176 


190 


204 


218 


232 


3.25 = 3.99 


100 


100 


105 


140 


156 


172 


188 


204 


220 


236 


252 


4.00 = 4.99 


100 


100 


110 


146 


164 


182 


200 


218 


236 


254 


272 


6.00 = 6.99 


1100 


100 


115 


152 


172 


192 


212 


232 


252 


272 


292 


300 


6.00 — Up 


100 


100 


120 


158 


180 


202 


224 


246 


268 


290 


300 


300 


Loss Ratio means the ratio of indemnity(ies) paid to premium(s) earned. 


Only the most recent 15 crop years will be 
“Loss Years" (A crop year 4s determined to 


of indemnity for the year exceeds the premi 


BILLING CODE 3410-08-C 


used to deterrine the number of 
be a "Loss Year" when 
um for the year). 


the amount 
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5. In lieu of subsection 12(c) of the Terms 
and Conditions of the applicable individual 
crop policies, the following shall apply: 
Following are the cancellation and 
termination dates: 


All counties . Dec. 31 


March 31. 


6. Section 4 of the applicable crop 
appendixes will not be applicable to 
combined crop insurance. 

7. For the purpose of combined crop 
insurance the term: 

(a) “Actuarial table,” in lieu of section 1(a) 
of the Appendix to the applicable individual 
crop policies, means the forms and related 
material for the crop year approved by the 
Corporation which are on file for public 
inspection in the office for the country, which 
show the production guarantees, coverage 
levels, premium factors, dollar coverage per 
acre, applicable prices for computing 
indemnities, the applicable diversification 
factor table, insurable and uninsurable 
acreage, and related information regarding 
combined crop insurance in the country. 

(b) “Diversification factor" means a factor 
applied to reduce the premium when there is 
a diversity of crops seeded. The factor is 
provided on the county acturarial table. 

(c) “Insurance unit,” notwithstanding that 
portion of the first sentence preceding item (1) 
of section (k) of the Appendix to the 
applicable individual crop policies, means all 
insurable acreage of all insured orops in the 
county at the time of seeding. Otherwise, the 
provisions of section (k) of the Appendix to 
the applicable individual crop policies apply 
to combined crop insurance. 

(d) “Premium factor” means the factor 
provided on the county acturarial table for 
use in determining the premium. 


Appendix 


Counties Designated for Combined Crop 
Insurance—7 CFR 426 


In accordance with the provisions of 7 CFR 
426.1, the following counties are designated 
for combined crop insurance: 


State and county and crop(s) 


North Dakota: 
Barnes—Barley, flax, oats, rye, wheat. 
Grand Forks—Barley, Flax, oats, wheat. 
Pierce—Barley, flax, oats, rye, wheat. 
Ransom—Barley, flax, oats, wheat. 
Richland—Barley, flax, oats, rye, soybeans, 

wheat. 

Sargent—Barley, flax, oats, wheat. 
Steele—Barley, flax, oats, wheat. 


These regulations have been reviewed 
under the USDA criteria established to 
implement Executive Order No. 12044. 
“Improving Government Regulations.” A 
determination has been made that this 


action should not be classified 
“significant” under those criteria. A 
Final Impact Statement has been 
prepared and is available from Peter F. 
Cole, Secretary, Federal Crop Insurance 


Corporation, Room 4088, South Building, 


U.S. Department of Agriculture, 
Washington, D.C.; 20250. 

Note.—The reporting requirements 
contained herein have been approved by the 
Office of Management and Budget in 
accordance with the Federal Reports Act of 
1942, and OMB Circular No. A-40. 

Dated: November 19, 1979. 

Approved by: 

Roy L. Alton, 

Acting Manager. 

[FR Doc. 79-36782 Filed 11-28-79; 8:45 am] 
BILLING CODE 3410-06-M 


7 CFR Parts 401 and 433 


Dry Bean Crop Insurance Regulations 


AGENCY: Federal Crop Insurance 
Corporation. 


ACTION: Final rule. 


SUMMARY: This rule prescribes 
procedures for insuring dry bean crops 
effective with the 1980 crop year. The 
rule combines provisions from previous 
regulations for insuring dry beans in a 
shorter, clearer, and more simplified 
document which will make the program 
more effective administratively. This 
rule is promulgated under the authority 
contained in the Federal Crop Insurance 
Act, as amended. 


EFFECTIVE DATE: November 29, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop_ 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, DC, 20250, 
telephone 202-447-3325. 


SUPPLEMENTARY INFORMATION: The 
Federal Crop Insurance Corporation 
(FCIC) published a notice of proposed 
rulemaking in the Federal Register on 
September 21, 1979 (44 FR 54711), 
outlining prescribed procedures for 
insuring dry bean crops effective with 
the 1980 crop year. In the notice, FCIC, 
under the authority contained in the 
Federal Crop Insurance Act, as 
amended (7 U.S.C. 1501 et seq.), 
proposed that a new Part 433 of Chapter 
IV in Title 7 of the Code of Federal 
Regulations be established to prescribe 
procedures for insuring dry bean crops 
effective with the 1980 crop year tosbe ᾿ 
known as 7 CFR Part 433 Dry Bean Crop 
Insurance. « 


All previous regulations applicable to 
insuring dry bean crops, as found in 7 
CFR 401.101-401.111, and 401.127, are 
not applicable to 1980 and succeeding 
dry bean crops but remain in effegt for 
FCIC dry bean insurance policiesjissued 
for the crop years prior to 1980. 

It has been determined that cor 
all previous regulations for ins 
bean crops into one shortened, 
simplified, and clearer regulation would 
be more effective administratively. 

In addition, 7 CFR Part 433 provides 
(1) for a Premium Adjustment Table 
which replaces the current premi 
discount provisions and includes 
maximum 50 percent premium reduction 
for good insurance experience, ag|well 
as premium increases for unfavorable 
experience, on an individual contfact 
basis, (2) that the productjon guarantee 
will now be shown on a harvested basis 
with a reduction of the lesser of 
pounds or 15 percent of the guar 
for any unharvested acreage, (3) 
any premium not paid by the 
termination date will be increased by a 
9 percent service fee with a 9 pergent 
simple interest charge applying to any 
unpaid balances at the end of ea 
subsequent 12-month period the 
(4) that the time period for submitting a 
notice of loss be extended from 1§ days 
to 30 days, (5) that the 60-day tim 
period for filing a claim be eliminated, 
(6) that three coverage level opti 
offered in each county, (7) for reductions 
for moisture when production is above 


the limitation from $5,000 to $20, 

those cases involving good faith 

on misrepresentation, as found in? CFR 
Part 433.5 of these regulations, wherein 
the Manager of the Corporation is) 
authorized to take action to grant relief. 

The Dry Bean Crop Insurance | 
regulations provide a December 
cancellation date. These regulations, 
and any amendments thereto, 0p be 
placed on file in the Corporation's office 
for the county in which the insurance is 
available not later than 15 days pgior to 
the cancellation date of December 31, 
1980, before they become effectiv 
the 1980 crop year. 

Under the provisions of Executive 
Order No. 12044, and the Administrative 
Procedure Act (5 U.S.C. 553 (b) and (c)), 
the public was given an opportunity to 
submit written comments, data, amd 
views on the proposed regulationg, but 
none were received. 

Therefore, with the exception 
and nonsubstantive corrections t 
language, the regulations as contained in 
the proposed rule are hereby issued as a 


for 


minor 
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final rule to be in effect starting with the 
1980 crop year. 

In addition, there is hereby added to 
the final rule an Appendix “B”, which 
lists the counties where dry bean crop 
insurance is available in accordance 
with the provisions of 7 CFR 4331 - 
outlined below which state in part that 
“before insurance is offered in any 
county there shall be published by 
appendix to this part the names of the 
counties in which such insurance shall 
be offered.” 

Inasmuch as the publication of the list 
of counties and crops insured by the 
Federal Crop Insurance Corporation as 
contained in Appendix “Β" merely 
provides guidance for the general public 
and has no effect on the provisions of 
the insurance plan, the Corporation has 
determined that compliance with the 
procedure for notice and public 
participation in the proposed rulemaking 
process would be impracticable, 
unnecessary, and contrary to the public 
interest. Therefore, Appendix “B" is 
issued without compliance with such 
procedure. 


Final Rule 


§ 401.127 [Reserved] 


Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
hereby deletes and reserves 7 CFR 
401.127, with the provisions as contained 
therein remaining in effect for FCIC 
insurance policies issued for crop years 
prior to 1980, and issues a new Part 433 
in Chapter IV of Title 7 of the Code of 
Federal Regulations (7 CFR Part 433) to 
be known as the Dry Bean Crop 
Insurance Regulations, which shall 
remain in effect, until amended or 
superseded, for the 1980 and succeeding 
crop years, to read as follows: 


PART 433—DRY BEAN CROP 
INSURANCE 


Subpart—Regulations for the 1980 and 

Succeeding Crop Years 

Sec. 

433.1 Availability of dry bean insurance. 

433.2 Premium rates, production guarantees, 
coverage levels, and prices at which 
indemnities shall be computed. 

433.3 Public notice of indemnities paid. 

433.4 Creditors. 

433.5 Good faith reliance on 
misrepresentation. 

433.6 The contract. 

433.7 The application and policy. 

Authority: Secs. 506, 516, 52 Stat. 73, as 


amended, 77 as amended (7 U.S.C. 1506, 
1516). 


§ 433.1 Availability of dry bean insurance. 


Insurance shall be offered under the 
provisions of this subpart on dry beans 
in counties within limits prescribed by 
and in accordance with the provisions of 
the Federal Crop Insurance Act, as 
amended. The counties shall be 
designated by the Manager of the 
Corporation from those approved by the 
Board of Directors of the Corporation. 
Before insurance is offered in any 
county, there shall be published by 
appendix to this part the names of the 
counties in whi¢h dry bean insurance 
will be offered. 


§ 433.2 Premium rates, production 
guarantees, coverage levels, and prices at 
which indemnities shall be computed. 

(a) The Manager shall establish 
premium rates, production guarantees, 
coverage levels, and prices at which 
indemnities shall be computed for dry 
beans which shall be shown on the 
county actuarial table on file in the 
office for the county and may be 
changed from year to year. 

(b) At the time the application for 
insurance is made, the applicant shall 
elect a coverage Jevel and price at which 
indemnities shall be computed from 
among those levels and prices shown on 
the actuarial table for the crop year. 


§ 433.3 Public notice of indemnities paid. 
The Corporatian shall provide for 
posting annually in each county at each 
county courthouse a listing of the 
indemnities paid in the county. 


§ 433.4 Creditors, ὺ 


‘An interest of a person in an insured 
crop existing by virtue of a lien, 
mortgage, garnishment, levy, execution, 
bankruptcy, or an involuntary transfer 
shall not entitle the holder of the interest 
to any benefit under the contract except 
as provided in the policy. 


§ 433.5 Good faith reliance on 
misrepresentation. 

Notwithstanding any other provision 
of the dry bean insurance contract, 
whenever (a) an insured person under a 
contract of crop itsurance entered into 
under these regulations, as a result of a 
misrepresentation or other erroneous 
action or advice by an agent or 
employee of the Gorporation, (1) is 
indebted to the Corporation for 
additional premiums, or (2) has suffered 
a loss to a crop which is not insured or 
for which the insured person is not 
entitled to an indemnity because of 
failure to comply with the terms of the 
insurance contract, but which the 
insured person believed to be insured, or 
believed the termg of the insurance 
contract to have been complied with or 
waived, and (b) the Board of Directors 


cases involving Bot more than $20,000, 
finds (1) that an Agent or employee of 
the Corporation did in fact make such 


of the et or the Manager in 
misrepresentation or take other 
erroneous action or give erroneous 
advice, (2) that said insured person 
relied thereon in good faith, and (3) that 
to require the payment of the additional 
premiums or to deny such insured's 
entitlement to the indemnity would not 
be fair and equitable, such insured 
person shall be gtanted relief the same 
as if otherwise entitled thereto. 


§ 433.6 The contract. 


(a) The insurance contract shall 
become effective upon the acceptance 
by the Corporation of a duly executed 
application for ingurance on a form 
prescribed by the|Corporation. Such 
acceptance shall be effective upon the 
date the notice of\acceptance is mailed 
to the applicant. The contract shall 
cover the dry ae crop as provided in 
the policy. The contract shall consist of 
the application, policy, the attached 
appendix, and the provisions of the 
county actuarial table showing the 
production guarantees, coverage levels, 
premium rates, prices for computing 
indemnities, insurable and uninsurable 
acreage, and applicable dates. Any 
changes made in the contract shall not 
affect its continuity from year to year. 
Copies of forms referred to in the 
contract are available at the office for 
the county. 


§ 433.7 The application and Policy. 


(a) Application for insurance on a 
form prescribed by the Corporation may 
be made by any person to cover such 
person's insurable share in the dry bean 
crop as landlord, owner-operator, or 
tenant. The application shall be 
submitted to the Corporation at the 
office for the county on or before the 
applicable closing date on file in the 
office for the county. 

(b) The Corporation reserves the right 
to discontinue the acceptance of 
applications in an county upon its 
determination thatthe insurance risk 
involved is excessive, and also, for the 
same reason, to reject any individual 
application. The Manager of the 
Corporation is authorized in any crop 
year to extend the ¢losing date for 
submitting applications or contract 
changes in any county, by placing the- 
extended date on file in the office for the 
county and publishing a notice in the 
Federal Register upon the Manager's 
determination that no adverse 
selectivity will result during the period 
of such extension: Provided, however, 
That if adverse He pss should 
develop during such period, the 


| 
| 
| 
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Corporation will immediately 
discontinue the acceptance of 
applications. 

(c) In accordance with the provisions 
governing changes in the contract 
contained in policies issued under FCIC 
regulations for the 1969 and succeeding 
crop years, a contract in the form 
provided for under this subpart will 
come into effect as a continuation of a 
dry bean contract issued under such 
prior regulations, without the filing of a 
new application. 

(d) The provisions of the application 
and Dry Bean Insurance Policy for the 
1980 and succeeding crop years, and the 
Appendix to the Dry Bean Insurance 
Policy are as follows: 


U.S. Department of Agriculture 


Federal Crop Insurance Corporation 


Application for 19— and Succeeding Crop 
Years 

Dry Bean 

Crop Insurance Contract 

(Contract No.} 
(Identification No.} 
(Name and address) (ZIP CODE) 
(County) 
(State} 
Type of entity 
Applicant is over 18 Yes—No— 

A. The applicant, subject to the provisions 
of the regulations of the Federal Crop 
Insurance Corporation (herein called 
“Corporation"), hereby applies to the 
Corporation for insurance on the applicant's 
share in the dry beans planted on insurable 
acreage as shown on the county actuarial 
table for the above-stated county. The 
applicant elects from the actuarial table the 
coverage level and price at which indemnities 
shall be computed. THE PREMIUM RATES 
AND PRODUCTION GUARANTEES SHALL 
BE THOSE SHOWN ON THE APPLICABLE 
COUNTY ACTUARIAL TABLE FILED IN 
THE OFFICE FOR THE COUNTY FOR EACH 
CROP YEAR. 


Level Election 
Price Election 


Example: For the 19— Crop Year Only (100% 
Share) 
Location/farm No. 
Guarantee per acre* 
Premium per acre** 
Practice 

*Your guarantee will be on a unit basis 
(acres per acre guarantee share) 

**Your premium is subject to adjustment in 
accordance with section 5(c) of the policy. 


B. WHEN NOTICE OF ACCEPTANCE 
OF THIS APPLICATION IS MAILED TO 
THE APPLICANT BY THE 
CORPORATION, the contract shall be 
in effect for the crop year specified 
above, unless the time for submitting 
applications has passed at the time this 
application is filed. AND SHALL 
CONTINUE FOR EACH SUCCEEDING 
CROP YEAR UNTIL CANCELLED OR 


TERMINATED as provided in the 
contract. This accepted application, the 
following dry bean insurance policy, the 
attached appendix, and the provisions 
of the county actuarial table showing 
the production guarantees, coverage 
levels, premium rates, prices for 
computing indemnities, and insurable 
and uninsurable acreage shall constitute 
the contract. Additional information 
regarding contract provisions can be 
found in the county regulations folder on 
file in the office for the county. No term 
or condition of the contract shall be 
waived or changed except in writing by 
the Corporation. 


(Code No./witness to signature) 


(Signature of applicant) 
ee Si μα 
(Date) 

Address of office for county: 


Phone 


Location of farm headquarters: 


Phone 


Dry Bean Crop Insurance Policy 

Terms and Conditions 

Subject to the provisions in the attached 
appendix: 


1. CAUSES OF LOSS. (a) Causes of 
loss insured against. The insurance 
provided is against unavoidable loss of 
production resulting from adverse 
weather conditions, insects, plant 
disease, wildlife, earthquake or fire 
occurring within the insurance period, 
subject to any exceptions, exclusions or 
limitations with respect to causes of loss 
shown on the actuarial table. 

(b) Causes of loss not insured against. 
The contract shall not cover any loss of 
production, as determined by the 
Corporation, due to (1) the neglect or 
malfeasance of the insured, any member 
of the insured's household, the insured's 
tenants or employees, (2) failure to 
follow recognized good farming 
practices, (3) damage resulting from the 
backing up of water by any 
governmental or public utilities dam or 
reservoir project, or (4) any cause not 
specified as an insured cause in this 
policy as limited by.the actuarial table. 

2. CROP AND ACREAGE INSURED. 
(a) The crop insured shall be dry beans 
(hereinafter called “beans") and shall 
consist of (1) dry edible beans of a class 
shown as insurable on the actuarial 
table for the county, planted on 
insurable acreage for harvest as dry 

beans, as determined by the 
Corporation, or (2) bush varieties of 
garden seed beans planted on insurable 
acreage for harvest as seed and grown 
under a contract executed with a seed 
company by the time the acreage to be 


insured is reported. Where such contract 
provides that the grower’s compensation 
is to be computed solely on the basis of 
a rate per unit of production, the grower, 
and not the seed company, shall be 
considered to have the insurable interest 
notwithstanding that the legal title to the 
crop may be held by the seed company. 
(b) The acreage insured for each crop 
year shall be that acreage planted to 
beans on insurable acreage as ghown on 
the actuarial table, and the insured’s 
share therein as reported by the insured 
or as determined by the Corporation, 
whichever the Corporation shal} elect: 
Provided, That insurance shall pot 
attach or be considered to hav 
attached, as determined by the 
Corporation, to any acreage (1) of bush 
varieties of garden seed beans which 
are not grown under a contract ἐς 
referred to in section 2(a) abové, or any 
acreage excluded from such contract for 
the crop year pursuant to the terms 
thereof, (2) where premium ratep are 
established by farming practices on the 
actuarial table, and the farming 
practices carried out on such agreage 
are not among those for which 8 
premium rate has been established, (3) 
not reported for insurance as provided 
in section 3 if such acreage is irtigated 
and an irrigated practice is not provided 
for such acreage on the acturial|table, 
(4) which is destroyed and after such 
destruction it was practical to replant to 
dry beans and such acreage wag not 
replanted, (5) initially planted after the 
date on file in the office for the County 
which has been established by the 
Corporation as being too late tg initially 
plant and expect a normal cropito be 
produced, (6) of volunteer beans, (7) 
planted to a class of dry edible beans or 
a bush variety of garden seed beans not 
established as adapted to the afea or 
shown as noninsurable on the acturial 
table, or (8) planted with another crop. 

(c) Any acreage of the insured crop 
which is destroyed and replanted to 
either dry edible beans referred to in 
section 2(a)(1) or bush varieties) of 
garden seed beans referred to im section 
2(a)(2) shall, if otherwise insurable 
hereunder, be regarded as insufed 
acreage and not as acreage putito 
another use. 

(d) Insurance may attach only by 
written agreement with the Corporation 
on acreage which is planted for the 
development or production of hybrid 
seed or for experimental purpoges. 

3. RESPONSIBILITY OF INSURED TO 
REPORT ACREAGE AND SI E. The 
insured shall submit to the Corporation 
on a form prescribed by the Cofporation, 
a report showing (a) all acreage of beans 
planted in the county (including a 
designation of any acreage to which , 
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insurance does not attach) in which the 


insured has a share and (b) the insured’s | ®ACIUSTMENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE 
share therein at the time of planting. ; . . 
Such report shall be submitted each Numbers of Years Continuous Experience Through Previous Year 
year not later than the acreage reporting Γ 
date on file in the office for the county. | | < o;1 2 ; 74 8 | @ | 10] 11] 12 15 
4. PRODUCTION GUARANTEES, = ve μ ; 
COVERAGE LEVELS, AND PRICES Loss Ratio 1! Throug 
FOR COMPUTING INDEMNITIES. (a) | Previous Crop Year Percentage Ad; Current Crop Year 
For each crop year of the contract, the / 
. production guarantees, coverage levels, | 00 - 20 100) 95 70] 70] 65 
and prices at which indemnities shall be 
computed shall be those shown on the ) 21-.& 100 80) 80) 75 
actuarial table. | = 
(b) The production guarantee per acre “41 = 80 59 90} 85 
. Shall be reduced by the lesser of 150 61— .80 1001100 90| 90! 90 
pounds or 15 percent for any : 
unharvested acreage. | 81 - 1.09 100}100 100 100} 100 100} 100} 100 
(c) Notwithstanding the provisions of 
this section of the policy and section 8 of 
the appendix, the price per pound at 


χ ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPERIENCE 
which indemnities shall be computed for : I. 


or more 


bush varieties of garden seed beans 
shall be the applicable price per pound ; 

(1) shown on the actuarial table for this ν᾿ 011 2 4j;5)6 17) 68) 9 
purpose or (2) provided in the contract ε R VW/ Th h 
— seed company, whichever is the ee fe cor Percentage Adj ent F For Current Crop Year 
Pegi So a el 1.10 = 1.19 100 |100}|100 104 108110112]}114116}}18 
piney Sue cre aRgmmal | 1.20 -- 1.39 100 [1Ὁ00 [100 116120}124128132 [136 
multiplying the insured acreage times 1.40 — 1.69 100 11001100 1321140) 148)156 1164 1172 
the applicable premium per acre, times 

the insured’s share at the time of 1.70 = 1.99 
planting, times the applicable premium 


100/100 142152162]172 192 
adjustment percentage in subsection (c) 
of this section. 


200 - 2.49 100} 100 149 | 152 |164/176) 188 212 
(b) For premium adjustment purposes, : 


250 - 3.24 100 134 |148/162 1176 | 190/204 232 
only the years during which premiums : 
were earned shall be considered. 204 | 220 252 264 


3.25 — 3.99 100}105 140 }156 172/188 
(c) The premium shall be adjusted as 
shown in the following table: ‘ 400 - 4.99 1001110 146 1164 | 182 | 200 236 (254 |272 300 
Serre eee ee ; 6.00 -- 6.99 100 [100115132152 [172192 252 |272 [292 300 |300 
6.00 -Up 100 1100 [120 158 [180202 224 248 [268 [292 [300 900 


Number of Loss Years Through Previous Year 27 


10 


Loss Ratio means the ratio of indemnity(ies) paid to precium(s) earned. 


> 


Only the most recent 15 crop years will be used to determine the nunbder of 
“Loss Years" (A crop year is determined to be a “Loss Year" when the amount 
of indemnity for the year exceeds the prezium for the year). 
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(d) Any amount of premium for an 
insured crop which is unpaid on the day 
following the termination date for 
indebtedness for such crop shall be 
increased by a 9 percent service fee, 
which increased amount shall be the 
premium balance, and thereafter, at the 
end of each 12-month period, 9 percent 
simple interest shall attach to any 
amount of the premium balance which is 
unpaid: Provided, When notice of loss 
has been timely filed by the insured as 
provided in section 7 of this policy, the 
service fee will not be charged and the 
contract will remain in force if the 
premium is paid in full within 30 days 
after the date of approval or denial of 
the claim for indemnity: however, if any 
premium remains unpaid after such 
date, the contract will terminate and the 
amount of premium outstanding shall be 
increased by a 9 percent service fee, 
which increased amount shall be the 
premium balance. If such premium 
balance is not paid within 12 months 
immediately following the termination 
date, 9 percent simple interest shall 
apply from the termination date and 
each year thereafter to any unpaid 
premium balance. 

(e) Any unpaid amount due the 
Corporation may be deducted from any 
indemnity payable to the insured by the 
Corporation or from any loan or 
payment to the insured under any Act of 
Congress or program administered by 
the U.S. Department of Agriculture, 
when not prohibited by law. 

6. INSURANCE PERIOD. Insurance on 
insured acreage shall attach at the time 
the beans are planted and shall cease 
upon the earliest of (a) final adjustment 
of a loss, (b) harvesting or removal of 
the dry beans from the field, (c) 
November 15 of the calendar year in 
which the bean crop is normally 
harvested, or (d) total destruction of the 
insured dry bean crop. 

7. NOTICE OF DAMAGE OR LOSS. 
(a) Any notice of damage or loss shall 
be given promptly in writing by the 
insured to the Corporation at the office 
for the county. 

(b) Notice shall be given promptly if, 
during the period before harvest, the dry 
beans on any unjt are damaged to the 
extent that the insured does not expect 
to further care for the crop or harvest 
any part of it, or if the insured wants the 
consent of the Corporation to put the 
acreage to another use. No insured 
acreage shall be put to another use until 
the Corporation has made an appraisal 

οὗ the potential production of such 
acreage and consents in writing to such 
other use. Such consent shall not be 
given until it is too late or impractical to 
replant to beans. Notice shall also be 


given when such acreage has been put 
to another use. 

(c) In addition to the notices required 
in subsection (b) of this section, if an 
indemnity is to be claimed on any unit, 
the insured shall give written notice 
thereof to the Corporation at the office 
for the county nof later than 30 DAYS 
after the earliest of (1) the date harvest 
is completed on the unit, (2) the calendar 
date for the end of the insurance period, 
or (3) the date the entire bean crop on 
the unit is destroyed, as determined by 
the Corporation. The Corporation 
reserves the right to provide additional 
time if it determines there are 
extenuating circumstances. 

(d) Any insured acreage which is not 
to be harvested and upon which an 
indemnity is to be claimed shall be left 
intact until inspected by the 
Corporation. 

(e) The Corporation may reject any 
claim for indemnity if any of the 
requirements of this section are not met. 

8. CLAIM FOR INDEMNITY. (a) It 
shall be a conditian precedent to the 
payment of any indemnity that the 
insured (1) establish the total production 
of beans on the unit and that any loss of 
production was directly caused by one 
or more of the insured causes during the 
insurance period for the crop year for 
which the indemnity is claimed and (2) 
furnish any other information regarding 
the manner and extent of loss as may be 
required by the Carporation. 

(b) Indemnities shall be determined 
separately for each unit. 

(1) The amount of indemnity for any 
dry edible bean unit shall be determined 
by (i) multiplying the insured acreage of 
beans on the unit by the applicable 
production guarantee per acre, which 
product shall be the production 

guarantee for the unit, (ii) subtracting 
therefrom the total production of beans 
to be counted for the unit, (iii) 
multiplying the remainder by the 
applicable price for computing 
indemnities, and (iv) multiplying the 
result obtained in $tep (iii) by the 
insured share. 

(2) The amount of indemnity for any 
unit of bush varieties of garden seed 
beans shall be determined by 
subtracting the value of production from 
the dollar amount δὲ insurance and 
multiplying the remainder by the insured 
share. The value of production is 
obtained by multiplying, by variety, the 
total production to\be counted by the 
applicable price per pound at which 
indemnities shall be computed (i) as 
shown on the actuarial table or (ii) as 
provided in the contract with the seed 
company, whichever is the lesser. The 
dollar amount of insurance is obtained 
by multiplying, by variety, the 


applicable production guarantee per 
acre by the insured acreage, and the 
result by the appli¢able price per pound, 
at which indemnities shall be computed, 
(i) as shown on the actuarial table or (ii) 
as provided in the contract with the 
seed company, whichever is the lesser. 
(c) If the premium computed on the 
insured acreage share is more than 
the premium comppted on the reported 
acreage and share pn any unit, the 
amount of indemnity for such unit shall 
be computed on the insured acreage and 
share and then redhced proportionately. 

(d) The total production to be counted 
for a unit shall be determined by the 
Corporation and shall include all 
harvested and appraised production. 

(1) The production to be counted of 
any threshed dry edible beans of the 
classes of pea and medium white with a 
pick in excess of 4 percent and of any 
other classes which do not grade No-2 
or better (determined in accordance 
with the Official United States 
Standards for beané), shall be adjusted 
by multiplying the number of pounds of 
such damaged dry édible beans by the 
conversion factor shown on the 
actuarial table for the applicable grade 
or pick: Provided, however, That if, due 
to insurable causes, any such damaged 
dry edible beans da not meet any U.S. 
Grade or pick shown on the actuarial 
table, and would nat meet these 
requirements if properly handled, or if, 
in the absence of conversion factors on 
the actuarial table any threshed dry 
edible beans do notigrade U.S. No. 2 or 
better because of paor quality due to 
insurable causes, the production to be 
counted for such damaged beans shall 
be adjusted by (i) dividing the value of 
the damaged beans per hundredweight, 
as determined by the Corporation, by 
the market price per hundredweight at 
the local market for/beans of the 
applicable class grading No. 2 (except 
that for the classes pea and medium 
white the market price per 
hundredweight at the local market for 
beans of these classes with a 4 percent Υ 
pick shall be used). and (ii) multiplying 
the result thus obtained by the number 
of pounds of such damaged beans. The 
market price per huadredweight to be 
used herein shall be| the local market 
price on the earlier of: the day the loss is 
adjusted or the day the damaged dry 
edible beans are sold. 

(2) Mature dry edible bean production 
which is not eligible! for quality 
adjustment under section 8(d)(1) above 
shall be reduced .12\percent for each .1 
percentage point of 
of 18 percent. 

(3) Appraised production to be 
counted shall include: (i) Any appraisals 
by the Corporation for potential 


oisture in excess 


| 
| 
| 
| 
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production on harvested acreage and for 
uninsured causes and poor farming 


‘practices, (ii) not less than the 


applicable guarantee for any acreage 
which is abandoned or put to another 
use without prior written consent of the 
Corporation or damaged solely by an 
uninsured cause, and (iii) only the 
appraisal in excess of the lesser of 150 
pounds or 15 percent of the production 


Ἢ guarantee for all other unharvested 


acreage. 

(4) The appraised potential production 
for acreage for which consent has been 
given to be put to another use shall be 
counted as production in determining 
the amount of loss under the contract. 
However, if consent is given to put 
acreage to another use and the 
Corporation determines that any such 
acreage (i) is not put to another use 
before harvest of beans becomes 
general in the county, (ii) is harvested, 
or (iii) is further damaged by an insured 
cause before the acreage is put to 
another use, the indemnity for the unit 
shall be determined without regard to 
such appraisal and consent. 

9. MISREPRESENTATION AND 
FRAUD. The Corporation may void the 
contract without affecting the insured's 
liability for premiums or waiving any 
right, including the right to collect any 
unpaid premiums if, at any time, the 
insured has concealed or 
misrepresented any material fact or 
committed any fraud relating to the 
contract, and such voidance shall be 

effective as of the beginning of the crop 
year with respect to which such act or 
omission occurred. 

10. TRANSFER OF INSURED SHARE. 
If the insured transfers any part of the 
insured share during the crop year, 
protection will continue to be provided 
according to the provisions of the 
contract to the transferee for such crop 
year on the transferred share, and the 
transferee shall have the same rights 
and responsibilities under the contract 
as the original insured for the current 
crop year. Any transfer shall be made 
on an approved form. 

11. RECORDS AND ACCESS TO 
FARM. The insured shall keep or cause 
to be kept for two years after the time of 
loss, records of the harvesting, storage, 
shipments, sale or other disposition of 
all beans produced on each unit 
including separate records showing the 
same information for production from 
any uninsured acreage. Any persons 
designated by the Corporation shall 
have access to such records and the 
farm for purposes related to the 


contract. 
12. LIFE OF CONTRACT: 


CANCELLATION AND TERMINATION. 


(a) The contract shall be in effect for the 


crop year specified on the application 
and may not be canceled for such crop 
year. Thereafter, either party may 
cancel the insurance for any crop year 
by giving a signed notice to the other on 
or before the cancellation date 
preceding such crop year. 

(b) Except as provided in section 5(4) 
of this policy, the contract will terminate 
as to any crop year if any amount due 
the Corporation under this contract is 
not paid on or before the termination 
date for indebtedness preceding such 
crop year: Provided, That the date of 
payment for premium (1) if deducted 
from an idemnity claim shall be the date 
the insured signs such claim or (2) if 
deducted from payment under another 
program administered by the U.S. 
Department of Agriculture, shall be the 
date such payment was approved. 

{c) Following are the cancellation and 
termination dates: : 


Termination 
State date date for 
indebtedness 


All States................. Dec. 31 Mar. 31 


(d) In the absence of a notice from the 
insured to cancel, and subject to the 
provisions of subsections (a), (b), and (c) 
of this section, and section 7 of the 
Appendix, the contract shall continue in 
force for each succeeding crop year. 


Appendix—(Additional Terms and 
Conditions) 

1: MEANING OF TERMS. For the 
purposes of dry bean crop insurance: 

(a) “Actuarial table” means the forms 
and related material for the crop year 
approved by the Corporation which are 
on file for public inspection in the office 
for the county, and which show the 
production guarantees, coverage levels, 
premium rates, prices for computing 
indemnities, insurable and uninsurable 
acreage, and related information 
regarding bean insurance in the county. 

(b) “County” means the county shown 
on the application and any additional 
land located in a local producing area 
bordering on the county, as shown on 
the actuarial table. 

(c) “Crop year” means the period 
within which the bean crop is normally 
grown and shall be designated by the 
calendar year in which the bean crop is 
normally harvested. 

(d) “Harvest” means the threshing or 
combining of mature beans from the 
land. 

(e) “Insurable acreage” means the 
land classified as insurable by the 
Corporation and shown as such on the 
county actuarial table. 


(f) “Insured” means the FR ho 
submitted the application accepted by 
the Corporation. 

(5) “Office for the county” the 
Corporation's office serving the ty 
shown on the application for ins ce 
or such office as may be designated by 
the Corporation. 

(h) “Person” means an individual, 
partnership, association, corpora ion, 
estate, trust, or other business enterprise 
or legal entity, and wherever applicable, 
a State, a political subdivision of 
State, or any agency thereof. 

(i) “Pick” means the percentage, on a 
weight basis, of the defects such 
splits, damaged (including discol ) 
beans, contrasting class(es) and foreign 
material rem@ining in the beans after 
dockage hgs been removed by th 
proper use of screens or sieves. | 

(ἢ) “Share” means the interest of the 
insured as landlord, owner-operator, or 
tenant in the insured bean crop at the 
time of planting as reported by 
insured or as determined by the 
Corporation, whichever the Corparation 
shall elect, and no other share shall be 
deemed to be insured: Provided, That 
for the purpose of determining th 
amount of indemnity, the insured|share 
shall not exceed the insured's share at 
the earliest of (1) the date of beginning 

of harvest on the unit, (2) the calendar 
date for the end of the insurance period, 
or (3) the date the entire crop on the unit 
is destroyed, as determined by 
Corporation. 

(k) “Tenant™ means a person who 
rents land from another person for a 
share of the bean crop or procee 
therefrom. 

(1) “Unit” means respectively, ail 
insurable acreage of (1) dry edib 

“beans, or (2) bush varieties of gartien 
seed beans in the county on the date of 

‘planting for the crop year in which the 
insured has a 100 percent share, 
which is owned by one entity an 
operated by another entity on a share 
basis. Land rented for cash, a fixed 
commodity payment, or any 
consideration other than a share in the 
bean crop on such land shall be 
considered as owned by the lessée. 
Land which would otherwise be one unit 
may be divided according to applicable 
guidelines on file in the office forthe 
county or by written agreement 
the Corporation and the insured. 


notwithstanding what is shown an the 
acreage report, and has the right to 
consider any acreage and share feported 
by or for the insured’s spouse or ¢hild or 
any member of the insured's hougehold 
to be the bona fide share of the insured 


7 
g 
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τ any other person having the bona fide 
share. 

2. ACREAGE INSURED. (a) The 
Corporation reserves the right to limit 
the insured acreage of beans to any 
acreage limitations established under 
any Act of Congress, provided the 
insured is so notified in writing prior to 
the planting of beans. 

(b) If the insured does not submit an 
acreage report on or before the acreage 
reporting date on file in the office for the 
county, the Corporation may elect to 
determine by units the insured acreage 
and share or declare the insured acreage 
on any unit(s) to be “zero.” If the 
insured does not have a share in any 
insured acreage in the county for any 
year, the insured shall submit a report 
so indicating. Any acreage report 
submitted by the insured may be revised 
only upon approval of the Corporation. 

3. IRRIGATED ACREAGE. fa) Where 
the actuarial table provides for 
insurance on an irrigated practice, the 
insured shall report as irrigated only the 
acreage for which the insured has 
adequate facilities and water to carry 
out a good irrigation practice at the time 
of planting. 

(b) Where irrigated acreage is 
insurable, any loss of production caused 
by failure to carry out a good irrigation 
practice, except failure of the water 
supply from an unavoidable cause 
occurring after the beginning of planting, 
as determined by the Corporation, shall 
be considered as due to an uninsured 
cause. The failure or breakdown of 
irrigation equipment or facilities shall 
not be considered as a failure of the 
water supply from an unavoidable 
cause. 

4. ANNUAL PREMIUM. (a) If there is 
no break in the continuity of 
participation, any premium adjustment 
applicable under section 5 of the policy 
shall be transferred to (1) the contract of 
the insured’s estate or surviving spouse 
in case of death of the insured, (2) the 
contract of the person who succeeds the 
insured if such person had previously 
participated in the farming operation, or 
(3) the contract of the same insured who 
stops farming in one county and starts 
farming in another county. 

(b) If there is a break in the continuity 
of participation, any reduction in 
premium earned under section 5 of the 
policy shall not thereafter apply; 
however, any previous unfavorable 
insurance experience shall be 
considered in premium computation 
following a break in continuity. 

5. CLAIM FOR AND PAYMENT OF 
INDEMNITY. (a) Any claim for 
indemnity on a unit shall be submitted 
to the Corporation on a form prescribed 
by the Corporation. 


(b) In determining the total production 


to be counted for each unit, production 
from units on which the production has 
been commingléd will be allocated to 
such units in proportion to the liability 
on each unit. 

(c) There shall be no abandonment to 
the Corporation of any insured bean 
acreage. 

(d) In the event that any claim for 
indemnity under the provisions of the 
contract is denied by the Corporation, 
an action on such claim may be brought 
against the Corporation under the 
provisions of 7 U.S.C. 1508(c): Provided, 


- That the same ig brought within one 


year after the date notice of denial of 
the claim is mailed to and received by 
the insured. 

(e) Any indemnity will be payable 
within 30 days after a claim for 
indemnity is approved by the 
Corporation. However, in no event shall 
the Corporation be liable for interest or 
damages in confection with any claim 
for indemnity whether such claim be’ 
approved or disapproved by the 
Corporation. 

(ἢ If the insured is an individual who 
dies, disappears, or is judically declared 
incompetent, or the insured is an entity 
other than an individual and such entity 
is dissolved after the beans are planted 
for any crop year, any indemnity will be 
paid to the person(s) the Corporation 
determines to be beneficially entitled 
thereto. Ι 

(5) The Corporation reserves the right 
to reject any claim for indemnity if any 
of the requirements of this section or 
section 8 of the policy are not met and 
the Corporation determines that the 
amount of loss cannot be satisfactorily 
determined. 

6. SUBROGATION. The insured 
(including any absignee or transferee) 
assigns to the Corporation all rights of 
recovery against any person for loss or 
damage to the extent that payment 
hereunder is made by the Corporation. 
The Corporation thereafter shall execute 
all papers requited and take appropriate 
action as may be necessary to secure 
such rights. 

7. TERMINATION OF THE 
CONTRACT. (a) The contract shall 
terminate if no premium is earned for 
five consecutive years. 

(b) If the insured is an individual who 
dies or is judically declared 
incompetent, or the insured entity is 
other than an individual and such entity 
is dissolved, the contract shall terminate 
as of the date of death, judicial 
declaration, or dissolution; however, if 
such event occurs after insurance 
attaches for any crop year, the contract 
shall continue in force through such crop 
year and terminate at the end thereof. 


- 


dissolve the partnership unless the 
partnership agreement provides 
otherwise. If two/or more persons 
having a joint interest are insured 
jointly, death of one of the persons shall 
dissolve the ACE entity. 


Ϊ 
Death of a pat in a partnership shall 


8. COVERAGE LEVEL AND PRICE 
ELECTION. (a) If the insured has not 
elected on the application a coverage 
level and price at which indemnities 
shall be computed from among those 
shown on the actuarial table, the 
coverage level and price election which 
shall be applicable under the contract, 
and which the ingured shall be deemed 
to have elected, shall be as provided on 
the actuarial table for such purposes. 

(b) The insured may, with the consent 
of the ay μὰ τὴ change the coverage 
level and/or price election for any crop 
year on or before|the closing date for 
submitting applications for that crop 


OF INDEMNITY. 
Upon approval of a form prescribed by . 
the Corporation, the insured may assign 
to another party the right to an 
indemnity for the/crop year and such 
assignee shall have the right to submit 
the loss notices and forms as required 
by the contract. | 

10. CONTRACT CHANGES. The 

Corporation reserves the right to change 
any terms and provisions of the contract 
from year to year, Any changes shall be 
mailed to the insured or placed on file 
and made available for public 
inspection in the office for the county at 
least 15 days prior to the cancellation 
date preceding the crop year for which 
the changes are to become effective, and 
such mailing or filing shall consititute 
notice to the insuted. Acceptance of any 
changes will be conclusively presumed 
in the absence of any notice from the 
insured to cancel the contract as 
provided in section 12 of the policy. 


Appendix “BR” P 


Counties designated for Dry Bean Crop 
Insurance—7 CFR Part 433 


In accordance with the provisions of 7 CFR 
433.1, the following counties are designated 
for dry bean crop insurance: 


| 
; 
| 


Class(es) of 
State and county dry beans 
insured 


Washington 
Weld. 


Yuma 


sseeeeeee? 
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State and county 


a 


ως Pea and medium white 
fight and dark red 
kidney, cranberry, 
turtie, pinto 
Do. 


NEBRASKA 


Scotts Bluff... 
SRENDAN 0... ececcseseeeseseereeneeeeee 
WASHINGTON 
ADAMS one ceccecccscetessescermersenereene Great northern, pink, 
; pinto, smafl flat 
whites, small red 
FRANKEN ,..n.-ss0eccrsserecsaieposmersseeseesteabets teed 


WYOMING 


4nsurance is also provided on bush varieties of garden seed 
beans. 


These regulations have been reviewed 
under the USDA criteria established to 
implement Executive Order No. 12044, 
“Improving Government Regulations.” A 
determination has been made that this 
action should not be classified 
“significant” under those criteria. A 
Final Impact Statement has been 
prepared and is available from Peter F. 
Cole, Secretary, Federal Crop Insurance 
Corporation, Room 4088, South Building, 
U.S. Department of Agriculture, 
Washington, D.C. 20250. 

Note.—The reporting requirements 
contained herein have been approved by the 
Office of Management and Budget in 


accordance with the Federal Reports Act of 
1942 and OMB Circular A-40. 


Approved by the Board of Directors 
on September 6, 1979. ' 


Peter F. Cole, 
Secretary, Federal Crop Insurance 
Corporation. 
Dated: November 21, 1979. 
Approved by: 
james D. Deal, 
Manager. 


Ee 79-36706 Filed 11-28-79; 8:45 amj 
BILLING CODE 3410-08-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 79~GL-17-AD; Amdt. 39-3624] 
Detroit Diesel Allison; Aeroproducts 


Models A6441FN- 606 and -606A 
Propetier Blades 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) which 
requires an interim inspection of Detroit 
Diesel Allison Aeroproducts’ propeller 
blades. The mandatory time of 
inspection is related to the time in 
service hours since the last inspection. 
This AD is being issued as a result of 
metallurgical examinations by the 
manufacturer that revealed blade 
fatigue cracks which could result in 
propeller blade separation. 


EFFECTIVE DATE: December 5, 1979. 


ADDRESSES: Copies of applicable Detroit 
Diesel Allison Commercial Service 
Letters CSL-240, -241, and -250 may be 
obtained by contacting Detroit Diesel 
Allison, Division of General Motors 
Corporation, P.O. Box 894, Indianapolis, 
Indiana 46206. Copies of the service 
information referenced in this AD are 
contained in the Rules Docket, Office of 
Regional Counsel, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018; and 
at FAA Headquarters, Room 916, 800 
Independence Avenue SW., 
Washington, D.C. 20591. 


FOR FURTHER INFORMATION CONTACT: 
Cornelius Biemond, Engineering and 
Manufacturing Branch, AGL-217, Flight 
Standards Division, FAA, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018, telephone (312) 694-4500, 
extension 359. 


SUPPLEMENTARY INFORMATION: Detroit 
Diesel Allison (DDA) has accumulated 
information from metallurgical 
examinations that reveals propeller 
blade integral race cracks emanating 
from spalls. These cracks can turn 
inward radially towards the blade shank 
centerline. If not inspected and detected 
at proper intervals, these cracks could 
lead to propeller blade separation. This 
AD requires operators to accomplish the 
interim inspection on a phase-in 
schedule ranging from 3150 to 4150 hours 
since the last inspection, with 
subsequent repetitive inspections at not 
more than 3150 hours. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 


procedure are impracticable and | 
contrary to the public interest, and good 
cause exists for making the AD effective 
immediately to all known operators of 
aircraft certified in all categories with 
Aeroproducts Models A6441FN: and 
-606A propeller blades. This AD i 
hereby published in the Rederal Register 
as an amendment to § 39.13 of Part 39 of 
the Federal Aviation Regulations to 
make it effective as to all persons, 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amegded 
by adding the following sirworthiiess 
directive: 


Detroit Diesel Allison. Applies to 
Aeroproducts Models A6441FN and 
-606A propeller blades. Compliante is 
required as indicated. | 


To preclude propeller blade failure due to 
fatigue, complete an interim inspection of the 
blades in accordance with Detroit Diesel 
Allison Commercial Service Letter 501+-D13/- 
606 CSL-240 dated March 1, 1976 thru 
Revision 3 dated July 26, 1977 as follows: 


Note.—The fluorescent magnetic particle 


method must be used. } 


a. If blades have more than 4000 hours 
since the last interim inspection or Se gan 
complete an inspection within the next 150 
hours time in service. | 

b. If blades have 3150 to 4000 hoursgince ~ 
the last interim inspection or overha 
complete an inspection within the next 450 
hours, or prior to exceeding 4150 hourg, 
whichever occurs first. 

c. If blades have 2550 to 3149 hours Bince 
the last interim inspection or overha 
complete an inspection within 600 hotrs, or 
prior to exceeding 3600 hours, whichever 
occurs first. 

d. If blades have less than 2550 houfs since 
the last interim inspection or overhaul, 
complete an inspection prior to exceeqling 
3150 hours. 

e. If blade cracks are found during these 
inspections and/or if spalled areas are found 
exceeding limits as per CSL-240, enti 
propeller hub must also be inspected per 
CSL-240. ‘ 

f. Report the results of all inspections to 
Chief, Engineering and Manufacturin; 

Branch, AGL-210, FAA, 2300 East Deyon 
Avenue, Des Plaines, Illinois 60018. | 
(Reporting approved by Office of 
Management and Budget under = 0- 
RO-174.) 

g. All subsequent interim inspections shall 
be carried out at intervals not to er Xe 3150 
hours time in service. 

h. Alternate inspections or other = 
which provide equivalent levels of safety 
may be used when approved by the Chief, 
Engineering and Manufacturing Bran¢h, FAA, 
Great Lakes Region. 


This amendment becomes effective 
December 5, 1979. } 


(Secs. 313(a), 601, and 603, Federal viation 
Act of 1958, as amended (49 U.S.C. 1 2548). 


| 
! 
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1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89). 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 
A copy of the final evaluation prepared for 
this document is contained in the docket. A 
copy of it may be obtained by writing to 
Cornelius Biemond, Engineering and 
Manufacturing Branch, AGL-217, FAA, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. 

Issued in Des Plaines, Illinois on November 
19, 1979. 

Wayne J. Barlow, 

Director, Great Lakes Region. 
[FR Doc. 79-36790 Filed 11-28-79; 8:45 am| 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 79-GL-18-AD; Amdt. 39-3625] 


Detroit Diesel Allison; Models 501-D13, 
501-D13A, 501-D13D, 501-D13E, and 
501-D13H 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) which 
establishes cycle limits for certain 
second, third, and fourth stage turbine 
wheels. The wheels are subject to 
failure dependent upon cycles 
accumulated. Five wheel failures have 
resulted in loss of engine power. 
DATES: Effective December 13, 1979. 
Compliance schedule—As prescribed in 
body of the AD. 

ADDRESSES: The applicable engine 
service documents may be obtained 
from Detroit Diesel Allison, Division of 
General Motors Corporation, 
Indianapolis, Indiana 46206. Copies of 
the service information incorporated by 
reference in this AD are contained in the 
Rules Docket, Office of the Regional 
Counsel, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018; and at FAA 
Headquarters, Room 916, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
Cornelius Biemond, Engineering and 
Manufacturing Branch, AGL-217, Flight 
Standards Division, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018, 
telephone number (312) 694-4500, 
extension 359. 

SUPPLEMENTARY INFORMATION: There 
have been five instances of turbine 


wheel failure. These failures resulted in 
loss of engine power. Investigations 
revealed that the cause of these engine 
malfunctions was turbine wheel failure 
resulting from low cycle fatigue and is 
dependent upon carbide precipitation 
and cycles accumulated. Since this 
condition is likely to exist or develop in 
other engines of this type design with 
certain part number turbine wheels, an 
airworthiness directive is being issued 
to remove wheels from service based on 
cycles accumulated. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure are impracticable and 
contrary to the public interest and good 
cause exists for making the AD effective 
immediately to all known operators of 
Detroit Diesel Allison Model 501-D13, 
501-D13A, 501-13}, 501-D13E, and 
501-D13H engines. 

This AD is hereby published in the 
Federal Register as an amendment to 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations to make it effective as to all 
persons. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 38 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following airworthiness 
directive: 


Detroit Diesel Allison: Applies to Model 501- 
D13, 501-D13A, 501-D13D, 501-D13E, and 
501-D13H engines equipped with second, 
third, and fourth stage turbine wheels P/ 
N's 6829072, 4847112, 6788833, 6842143, 
6841223, 6846553, 6738424, and 6843014. 


Compliance required as follows unless 
previously accomplished: 

(a) For second stage turbine wheels, 
remove from service in accordance with FAA 
approved revision of 501-13 CSL-235 dated 
December 13, 1979. 

(b) For third and fourth stage turbine 
wheels, remove from service in accordance 
with FAA approved revision of 501-D13 CSL- 
253 dated December 13, 1979. 

Detroit Diesel Allison Commercial Service 
Letters 501-D13 ΟΒΙ,- 235, 501-D13 CSL-253, 
and Commercial Overhaul Information Letter 
501-D13 COIL-349 revised as of December 13, 
1979 are incorporated herein and made a part 
hereof pursuant ta 5 U.S.C. 552(a)(1). The 
incorporated service documents may be 
obtained from Detroit Diesel Allison, Division 
of General Motors Corporation, Indianapolis, 
Indiana 46206. 


This amendment becomes effective on 
December 13, 1979. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended, (49 U.S.C. 1354(a), 
1421, and 1423); 586. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89). 

Note.—The Federa! Aviation 
Administration has determined that this 


| 
document involveg a regulation which is not 
significant under Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 111034; February 26, 1979). 
A copy of the final evaluation prepared for 
this document is contained in the docket. A 
copy of it may be gbtained by writing to 
Cornelius Biemond, Engineering and 
Manufacturing Branch, AGL-217, FAA, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. 


This supersedes Amendment 39-2391 
Airworthiness Directive 75-22-05 and 
Amendment 39-3207 Airworthiness 
Directive 7 

Issued in Des Pldines, Illinois on November 
19, 1979. 

Wayne J. Barlow, ς 
Director, Great Lakes Region. 
[FR Doc. 79-36791 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-13-M 
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14 CFR Part 39 | 
[Docket No. 19788; Amdt. 39-3622] 


Airworthiness Directives; 
Messerschmitt-Bolkow-Blohm GmbH 
Model BO-105 Helicopters 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthinegs directive (AD) which 
requires modification of the balance 
provisions on certain tail rotor blades of 
Messerschmitt-Bolkow-Blohm (MBB) 
Model BO-105 helicopters. This AD is 
necessary to prevent in-flight loss of tail 
rotor balance trim weights, and 
consequent imbalance of the tail rotor, 
which could result in structural failure 
and loss of the helicopter. The AD is 
prompted by one BO-105 accident 
attributed to such cause. 


DATES: Effective December 10, 1979. 

Modification of the tail rotor balance 
provisions is required within 100 hours 
time in service after the effective date of 
this AD. Pending accomplishment of 
such modification, repetitive inspection 
of the tail rotor blades is required at 10- 
hour intervals. 


ADDRESSES: The applicable service 
bulletin may be obtained from: 
Messerschmitt-Bolkow-Blohm GmbH, 
Unternehmensbefeich Drehflugler, 
Postfach 801140, D-8000 Munchen 80, 
Federal Republic of Germany. 

A copy of the service bulletin is 
contained in the Ἐ μας Docket, Room 
916, 800 Independence Avenue, SW., 
Washington, D.C; 20591. 


FOR FURTHER INF¢ RMATION CONTACT: D. 
C. Jacobsen, Chief, Aircraft Certification 
Staff, AEU-100, Europe, Africa, and 
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Middle East Region, Federal Aviation 
Administration, c/o American Embassy, 
Brussels, Belgium, Telephone: 513.38.30, 
or C. Christie, Chief, Technical Analysis 
Branch, AWS-110, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591, 
Telephone: 202 426-8294. 


SUPPLEMENTARY INFORMATION: One BO- 
105 accident has occurred in which the 
tail rotor and gearbox assembly, plus 
the upper portion of the vertical pylon, 
separated from the helicopter in flight. 
Subsequent examination of the 
separated components resulted in the 
conclusion that in-flight loss of balance 
trim weights from one tail rotor blade . 
tip, and the consequent tail rotor 
imbalance, caused structural failures 
that resulted in loss of the tail rotor and 
substantial loss of control of the 
helicopter. Since this condition is likely 
to exist or develop in other helicopters 
of the same type design, this AD is being 
issued to require modification of tail 
rotor balance provisions on certain BO- 
105 tail rotor blades by moving the ᾿ 
balance trim weights from the blade tip 
to the attach bolt at the blade shank 
where they will be both more secure and 
less subject to centrifugal force, and to 
require repetitive inspection of such tail 
rotor blades pending accomplishment of 
the modification. 

Because a situation exists that 
requires the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 
Messerschmitt-Bolkow-Blohm GmbH. 
Applies to all Model BO-105 helicopters, 
certificated in any category, 
incorporating tail rotor blades P/N 105- 
31742 or P/N 105-87161 that have not 
been modified in accordance with the 
Accomplishment Instructions, paragraph 
2.B., of Messerschmitt-Bolkow-Blohm 
Alert Service Bulletin No. AB-16, 
Revision 1, dated December 22, 1978, 
hereinafter referred to as the Service 
Bulletin, or an FAA-approved equivalent. 


Compliance required as indicated. 

To prevent in-flight loss of tail rotor 
balance trim weights, and consequent 
imbalance of the tail rotor blades, accomplish 
the following: 

(a) Within the next 10 hours time in service 
after the effective date of this AD, and 
thereafter following the last flight of each day 
upon which the accumulated time in service 


since the preceding inspection reaches 10 
hours, until the modifications required by 
paragraph {c) of this AD are accomplished, 
inspect the tail rotor blades for condition in 
accordance with paragraph 2.A. of the 
Accomplishment Instructions of the Service 
Bulletin, cr an FAA-approved equivalent. 

(b) If the inspection required by paragraph 
(a) of this AD reveals any cracks, or bonding 
separation that is unacceptable in 
accordance with the inspection criteria 
contained in paragraph 2.A. of the Service 
Bulletin, or an FAA-approved equivalent, 
before further flight, except that the 
helicopter may be flown in accordance with 
FAR 21.197 to a place where the required 
work can be performed— 

(1) Replace the affected blade with a 
serviceable blade of the same part number 
and continue to comply with the repetitive 
inspection and modification requirements of 
paragraph (a) and (c) of this AD; or 

(2) Replace both blades with blades of 
improved design, P/N 105-31743 or P/N 105- 
31744 after which paragraphs (a) and (c) of 
this AD do not apply. (See paragraph (d) of 
this AD.) 

(c) Within the next 100 hours time in 
service after the effective date of this AD, 
inspect the tail rotor blades in accordance 
with paragraph 2.A. the Service Bulletin or an 
FAA-approved equivalent and before further 
flight— 

ft) If the inspection reveals any cracks, or 
bonding separation that is not acceptable in 
accordance with the inspection criteria 
contained in paragraph 2.A. of the Service 
Bulletin or an FAA-approved equivalent— 

(i) Replace the affected blade with a 
serviceable blade of the same part number 
and modify the tail rotor blade balance 
provisions of both blades in accordance with 
paragraph 2.B. of Accomplishment 
Instructions of the Service Bulletin or an 
FAA-approved equivalent; or 

(ii) Replace both blades with blades of 
improved design, P/N 105-31743 or P/N 105- 
31744. (See paragraph (d) of this AD.) 

(2) If the inspection does not reveal any 
cracks or bonding separation that is not 
acceptable in accordance with the inspection 
criteria contained in paragraph 2.A. of the 
Service Bulletin or an FAA-approved 
equivalent, modify the tail rotor blade 
balance provisions cf both blades in 
accordance with paragraph 2.B. of the Service 
Bulletin or an FAA-approved equivalent. 

(d) If tail rotor blades are to be changed in 
compliance with this AD, both blades must 
be of the same part number. 

(e) For the purpose of this AD, an FAA- 
approved equivalent must be approved by the 
Chief, Aircraft Certification Staff, AEU-100, 
FAA, Europe, Africa and Middle East Region, 
c/o American Embassy, Brussels, Belgium. 


This amendment becomes effective 
December 10, 1979. 


(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421, and 1423); sec. 6(c), Department 
of Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 


Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 


implemented by Department of 

Transportation Regulatory Policies and 

Procedures (44 FR 11034; February 26, 1979). 
Issued in Washington, D.C., on ΞΕ 

19, 1979. 

M. C. Beard, 

Director of Airworthiness. 

[FR Doc. 79-36418 Filed 11-28-79; 8:45 am] 

BILLING CODE 4910-13-M 


᾿ 
| 


14 CFR Part 39 | 
[Docket No. 79-NE-10, Amdt. No. 3$-3621] 


Airworthiness Directives; Sik 9- 
76A Series Helicopters Certifi In 
All Categories 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. ) 


SUMMARY: This amendment changes an 
existing Airworthiness Directive {AD), 
Docket No. 78-20-09, Amendment 39- 
3582, applicable to Sikorsky 5-7 
series helicopters certificated in all 
categories by requiring additional initial 
and repetitive bolt replacement d ; 

e 


intervals. The amendment is nee 
because the inspections and 
replacement time intervals specified in 
the existing AD for the horizont 
stabilizer support fitting attachment 
bolts are inadequate. 

DATES: Effective November 29, 1979. 
Compliance schedule—as prescribed in 
body of AD. ‘ 
ADDRESSES: The applicable servite 
bulletin may be obtained from Sikorsky 
Aircraft, Division of United 
Technologies Corporation, Stratford, 
Connecticut 06602. A copy of the τὰν: 
bulletin is contained in the Rules 
Docket, at the FAA New England Region 
Headquarters, Burlington, 
Massachusetts. | 

FOR FURTHER INFORMATION CONTACT: 
Stephen Soltis, Airframe Section, 
Engineering and Manufacturing Branch, 
Flight Standards Division, Feder: 
Aviation Administration, New England 
Region, 12 New England Executive Park, 
Burlington, Massachusetts 01803; 
telephone: (617) 273-7336. 
SUPPLEMENTARY INFORMATION: This 
notice amends Amendment 39-3§82 (44 
FR 57073), AD 79-20-09, which ently 
requires initial and repetitive inspection 
for cracks of the vertical stabilizer 
forward and aft spar assemblies, the 
stabilizer support fitting structure, and 
the aft tail cone structure; it also) 
requires installationofaspar | 
reinforcement modification kit. All 
components in which cracks are found 
must be replaced and/or repaired prior 
to further flight. After issuing | 
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Amendment 39-3582, the FAA 
determined that additional initial and 
repetitive replacements of the horizontal 
stabilizer support fitting attachment 
bolts are required based on laboratory 
test results provided by Sikorsky and 
recent service experience. Therefore, the 
FAA is amending Amendment 39-3582 
by requiring additional initial and 
repetitive bolt replacement intervals 
specified in the AD on Sikorsky model 
S-76A series helicopters certificated in 
all categories. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
He σατο, effective in less than 30 

ays. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-3582 (44 
FR 57073), AD 79-20-09, as follows: 

(1) By the editorial change in item “4. 
Aft Tail Cone Structure,” Paragraph III 
as follows: 

Ill. A. Effective for Serial Nos. * * * 

[Was "11 Effective for Serial 
Nos. * * *” 

(2) By addition of subparagraph B in 
item “4. Aft Tail Cone Structure,” 
paragraph III as follows: 


B. Effective for rotorcraft with 200 hours or 
more time in service, compliance required 
within the next 15 hours time in service after 
the effective date, November 29, 1979, unless 
already accomplished within the last 100 
hours time in service, and thereafter at 
intervals not to exceed 100 hours time in 
service from the last bolt replacement. 

Replace the bolts, nuts, and washers which 
mate the 76208-04001-106 horizontal 
stabilizer support fitting and the aft tail cone 
structure, in accordance with Sikorsky 
Service Bulletins: 76-554, dated September 
18, 1979, paragraphs 2A(6) through 2A(8), or 
76-55-4A, dated October 19, 1979, paragraphs 
2A(6) through 2A(8). 

Note.—Remove bolts one at a time, if 
desired, as outlined in paragraph 2(B) of the 
above Service Bulletin 76-55—4A. 


(3) Revise the Note listing Sikorsky 
references as follows: 

Add: F. Service Bulletin No. 76-55-4A, 
dated October 19, 1979. 

The manufacturer's specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). All persons affected by 
this directive, who have not already 
received these documents from the 
manufacturer, may obtain copies upon 
request to Sikorsky Aircraft, Division of 
United Technologies Corporation, 


᾿ Stratford, Connecticut 06602. These 
documents may also be examined at the 
FAA, New England Region, 12 New 
England Executive Park, Burlington, 
Massachusetts, and at FAA 
Headquarters, 800 Independence 
Avenue, SW., Washington, D.C. A 
historical file on this AD, which includes 
the incorporated material in full, is 
maintained by the FAA at its 
Headquarters in Washington, D.C., and 
at FAA, New England Region 
Headquarters, Burlington, 
Massachusetts. 

This amendment becomes effective _ 

upon publication in the Federal Register. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended, (49 U.S.C. 1354{a), 
1421, and 1423); séc. 6(c), Department of 
Transportation Agt (49 U.S.C. 1655(c)); 14 
CFR 11.89.) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
provisions of Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR/11034; February 16, 1979). 


A final evaluation/on this AD is contained in 
the docket. 


Issued in Burlington, Mass., on November 
14, 1979. 


Robert E. Whittington, 
Director, New England Region. 
(The incorporation by reference provisions of 


this document were approved by the Director 
of the Federal Register on June 19, 1967) 


[FR Doc. 79-36419 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 71 
[Airspace Docket No. 79-WA-13] 


Alteration of Additional Control Area 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment alters the 
“Control 1141” additional control area 
by changing the geographic coordinates 
of the Yarmouth, Nova Scotia, Canada, 
nondirectional radio beacon (NDB). The 
government of Canada is relocating the 
NDB to a position southwest of the 
Yarmouth Airport and the additional 
control areas predicated on it will 
automatically mave to the new location. 
EFFECTIVE DATE: November 29, 1979. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-3715. ᾿ 


| 
SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to Part 71 is 
to change the geographic position 
supplied in the definition of Control 1141 
from (Lat. 43°54'40” N., Long. 66°06'12” 
W.), to (Lat. 43°47’36” N., Long. 66°07'36" 
W.). Because thig action merely reflects 
the results of relocating an air 
navigation aid by the government of 
Canada a relatively short distance, it is 
a minor matter on which the public 
would have no particular desire to 
comment. Therefpre, notice and public 
procedure thereon are unnecessary and 
good cause exists for making this 
amendment effective in less than 30 
days after its publication by making it 
effective concurrent with the relocation 
of the NDB. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 71.163 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (44 FR 347) is amended, 
effective 0901 G.m.t., November 29, 1979, 
as follows: 

In Control 1141 “(Lat. 43°54'40” N., 
Long. 66°06'12” W.)” is deleted and 
“(Lat. 43°47'36” Ni, Long. 66°07'36” Ww.)” 
is substituted therefor. 


(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69.) 

Note.—The FAA has determined that this 
document involves ἃ regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent ahd routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not wartant preparation of a 
regulatory evaluation. 


Issued in Washington, D.C., on November 
19, 1979. 


William E. Broadwa , , 

Chief, Airspace and Air Traffic Rules 
Division. 

[FR Doc. 79-36415 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-13-44 


14 CFR Part 71 
[Airspace Docket N@. 79-RM-24] 


Alteration of Control Zone and 
Transition Areas | 


| 
AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule.| 


SUMMARY: This amendment alters the 
700’ and 1,200’ transition areas and 
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control zone at Colorado Springs, 
Colorado, to provide controlled airspace 
for aircraft executing the new 
instrument landing system (ILS) runway 
17 standard instrument approach 
procedure to the Colgrado Springs 
Municipal Airport, Colorado Springs, 
Colorado. 

EFFECTIVE DATE: January 24, 1980. 


FOR FURTHER INFORMATION CONTACT: 
David M. Laschinger, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, ARM-500, Federal 
Aviation Administration, Rocky 
Mountain Region, 10455 East 25th 
Avenue, Aurora, Colorado 80010; 
telephone (303) 837-3937. 


SUPPLEMENTARY INFORMATION: 


History 


On September 28, 1979, the FAA 
published for comment a Notice of 
Proposed Rulemaking (NPRM) to alter 
the 700’ and 1,200’ transition areas and 
control zone at Colorado Springs, 
Colorado (44 FR 57934). No objections 
were received in response to this notice. 


The Rule 


This amendment to Subparts F and G 
of Part 71 of the Federal Aviation 
Regulations amends the 700’ and 1,200’ 
transition areas and control zone at 
Colorado Springs, Golorado. This action 
is necessary to provide controlled 
airspace for aircraft executing the new 
instrument landing system (ILS) runway 
17 standard instrument approach 
procedure to the Colorado Springs 
Municipal Airport, Colorado Springs, 
Colorado. 


Drafting Information 

The principal authors of this 
document are David M. Laschinger, 
Operations, Procedures and Airspace 


Branch, Air Traffic Division, and Daniel 
J. Peterson, office of Regional Counsel. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is amended 
effective 0901 G.m.t., January 24, 1980, as 
follows: 

By amending Subpart F, § 71.171 (44 
FR 353) by altering the following control 
zone: 


Colorado Springs, Colo. 


Within a 6.5-mile radius of the City of 
Colorado Springs Municipal Airport (latitude 
38°48'35" N., longitude 104°42’20” W.); within 
2 miles each side of the Colorado Springs 
VORTAC 205° radial extending from the 6.5- 
mile radius to the VORTAC; within 1.5 miles 
each side of the Colorado Springs runway 17 
ILS localizer course extending from the 6.5- 
mile radius to 9 miles north of the airport. 


By amending Subpart G, § 71.181 (44 
FR 442) by altering the following 
transition areas: 


Colorado Springs, Colo. 


That airspace extending upward from 700' 
above the surface within a 20-mile radius of 
the City of Colorado Springs Municipal 
Airport (latitude 38°48’35” N., longitude 
104°42'20” W.); and within 5 miles west and ὃ 
miles east of the Colorado Springs runway 17 
ILS localizer course extending from the 20- 
mile radius area to 22.5 miles north of the 
airport, excluding that portion west of 
longitude 104°52'00" W.; and that airspace 
extending upward from 1,200' above the 
surface bounded on the north by latitude 
39°00'00" N., on the east by V-169, on the 
south by latitude 38°30'00" N., and on the 
west by longitude 105°33’00" W. 

(Sec. 307(a) Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348(a)); Sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c); and 14 CFR 11.69.) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 


” Procedures (44 FR 11034; February 26, 1979). 


Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Aurora, Colo., on November 9, 
1979. 


M. M. Martin, 

Director, Rocky Mountain Region. 
[FR Doc. 79-36417 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 79-SW-28] 


Designation of Alternate Airways 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment designates 
alternate airway V-13W between 
Palacios, Tex., and Humble, Tex., and 
alternate airway V-198S between Eagle 
Lake, Tex., and Sabine Pass, Tex. These 
new airways will improve air traffic 
flow by providing charted routes in 
areas where traffic is normally radar 
vectored. 

EFFECTIVE DATE: January 24, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Lewis W. Still, Airspace Regulations 
Branch (AAT-230), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8525. 


_ controllers workload. 


SUPPLEMENTARY INFORMATION: On 
September 4, 1979, the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to 
designate alternate airway V-13W from 
Palacios, Tex., to Humble, Tex., 
alternate airway V-198S from Eag 
Lake, Tex., to Sabine Pass, Tex. (44 FR 
51610). Interested persons were invited 
to participate in the rulemaking | 
proceeding by submitting comments on 
the proposal to the FAA. No co nts 
objecting to the proposal were received. 
This amendment is the same as th 
proposed in the notice except for ajslight 
correction to the radials under V—198S. 
Section 71.123 was republished in the 
Federal Register on January 2, 1979 (44 
FR 307). 


The Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Pari 71) designates alternate airway V- 
13W from Palacios, Tex., to Humble, 
Tex., and alternate airway V-198S from 
Eagle Lake, Tex., to Sabine Pass, Tex. 
This amendment will improve traffic 
flow, aid flight planning and reducé 


' 


Ι 
Adoption of the Amendment ᾿ 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
8 71.123 of the Federal Aviation | 
Regulations (14 CFR Part 71) as_ | 
republished (44 FR 307) is amende 
effective 0901 G.m.t., January 24, 1980, as 
follows: 


Under V-13 “Humble, Tex., Lufkin, Tex.;” 
is deleted and “Humble, Tex., inchidi 
west alternate via INT Palacios 016° 
Humble 243° Humble; Lufkin, Tex.;” is 
substituted therefor. 

Under V-198 “Sabine Pass; White 


south alternate from Eagle Lake via 

Eagle Lake 116° and Scholes 273°, Scha 

Sabine Pass; White Lake, La.;” is subs 

therefor. 

(Secs. 307(a) and 313(a), Federal Aviation Act 

of 1958 (49 U.S.C. 1348(a) and 1354(a)); 

6(c), Department of Transportation Αοί [49 

U.S.C. 1655(c)); and 14 CFR 11.69.) 
Note.—The FAA has determined that this 

document involves a regulation which i not 

significant under Executive Order 1 

implemented by DOT Regulatory Poli 

Procedures (44 FR 11034; February 26, 

Since this regulatory action involves 

established body of technical require: 

for which frequent and routine amen 

are necessary to keep them operationa 

current and promote safe flight opera 

the anticipated impact is so minimal th 

action does not warrant preparation ofa 

regulatory evaluation. 
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Issued in Washington, D.C., on November 
19, 1979. 


William E. Broadwater, ~ 

Chief, Airspace and Air Traffic Rules 
Division. 

[FR Doc. 79-96423 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 71 
[Airspace Docket No. 79-SW-29] 


Designation of VOR Federal Airway 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment designates 
new VOR Federal Airway V-369 
between Dallas-Fort Worth, Tex., and 
Navasota, Tex. This action reduces the 
miléage between Dallas and Navasota, 
aids flight planning and improves traffic 
flow in the area. 


EFFECTIVE DATE: January 24, 1980. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Lewis W. Still, Airspace Regulations 
Branch (AAT-230), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591: 
telephone: (202) 426-8525. 


SUPPLEMENTARY INFORMATION: On 
October 4, 1979, the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to 
designate Victor Airway V-369 between 
Dallas-Fort Worth, Tex., and Navasota, 
Tex., (44 FR 57106). At the present time 
aircraft fly VFR between Dallas and 
Navasota to avoid the longer route over 
current airways. This action reduces 
controller workload and aids flight 
planning. Interested persons were 
invited to participate in the rulemaking 
proceeding by submitting comments on 
the proposal to the FAA. No comments 
objecting to the proposal were received. 
This amendment is the same as that 
proposed in the notice. Section 71.123 
was republished in the Federal Register 
on January 2, 1979, (44 FR 307). 


The Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) designates Victor Airway V-369 
between Dallas-Fort Worth, Tex., and 
Navasota, Tex. The new airway will 
eliminate a dogleg route and provide a 
direct route thereby reducing mileage. 
Also, V-369 will improve traffic flow 
between Dallas-Fort Worth and 
Houston terminal areas. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 71.123 of the Federal Aviation 
Regulations (14 CFR Part 71) as 
republished (44 FR 307) is amended, 
effective 0901 G.m.t., January 24, 1980, as 
follows: : 

Under § 71.123 ““V-369 From 
Navasota, Tex, to Dallas-Fort Worth, 
Tex.” is added. 


(Secs. 307(a) and/313(a), Federal Aviation Act 
of 1958 (49 U.S.C; 1348(a) and 1354(a)); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69.) 


Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and prompte safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington, D.C., on November 
19, 1979. 


William E. Broadwater, 

Chief, Airspace akd Air Traffic Rules 
Division. 

[FR Doc. 79-36424 Filed)11-28-79; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 


[Airspace Docket No. 79-EA-20] 


Designation of Transition Area, 
Orange, Va. 


AGENCY: Federal Aviation 
Administration [FAA), DOT. 
ACTION: Final rule. as 


SUMMARY: This amendment designates 
an Orange, Va., Transition Area. A new 
VOR/DME instrument approach 
procedure has been proposed for Orange 
County Airport, Orange, Viriginia, 
predicated on the Gordonsville 
VORTAC, Gordonsville, Virginia, and 
will require a designation of a 700-foot 
floor transition area to provide 
controlled airspace protection for 
aircraft executing the new proposed 
procedure. 


EFFECTIVE DATE: 0901 GMT November 
29, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Charles J. Bell, Airspace and Procedures 
Branch, AEA-530, Air Traffic Division, 
Federal Aviation Administration, 
Federal Building, J.F.K. International 
Airport, Jamaica, New York 11430, 
Telephone (212) 995--3391. 


endment to Subpart G 
of Part 71 of the/Federal Aviation 
Regulations (14 Part 71) is to 
designate a new transition area. On 
Page 36201 of the Federal Register for 
June 21, 1979, the FAA published a 
proposed amendment to designate the 
subject transition area. Interested 
parties were given time in which to 
submit comments. No objections were 
received. 


Adoption of the huneordaamat 
uant to the authority 


Accordingly, 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, effective 0901 GMT November 
29, 1979, as published. 


(Sections 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(c)); 
Sec. 6(c) of the Department of Transportation 
Act (49 U.S.C. 1655{c)); and 14 CFR 11.69) 


Issued in Jamaica, New York on November 
19, 1979. 


Lonnie D. Parrish, | 
Acting Director, Eas tern Region. 


1, Amend Section 71.181 of Part 71 of 
the Federal Aviation Regulations by 
designating an Orange, Va., 700-foot 
floor transition afea as follows: 


Orange, Va. | 


That airspace extending upward from 
700 feet above the surface withina7- ὁ 
mile radius of the center, 38.14.44" N., 
78°02'50" W., of the Orange County 
Airport, Orange, Va., and within 3.5 
miles each side of the Gordonsville 
VORTAC, 020° radial, to 2 miles 
southwest of the radius circle excluding 
that area which lies within the 
Gordonsville, Ναὶ, transition area. 

IFR Doc. 79-36771 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-137 


+ 
14 CFR Part 71 | 
[Airspace Docket No. 78-EA-119] 


Alteration of Transition Area, 
Newburgh, N.Y. | 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendement alters the 
Newburgh, N.Y., Transition Area. A new 
NDB RWY 3 ins ent approach 
procedure has been developed for 
Orange County ort, Montgomery, 
N.Y., and a new NDB RWY 26 approach 
for Randall Airpart, Middletown, N.Y. 
This alteration provide protection to 
aireraft executing the new and revised 
instrument approaches by increasing the 
controlled airspace. An instrument 
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approach procedure requires the 
designation of controlled airspace to 
protect instrument aircraft utilizing the 
instrument approach. 


EFFECTIVE DATE: 0901 GMT November 
29, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Charles J. Bell, Airspace and Procedures 
Branch, AEA-530, Air Traffic Division, 
Federal Aviation Administration, 
Federal Building, J.F.K. International 
Airport, Jamaica, New York 11430, 
Telephone (212) 995-3391. 


SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to Subpart G 
of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is to alter 
the transition area. On page 9766 of the 
Federal Register for February 15, 1979, 
the FAA published a proposed 
amendent to alter the subject transition 
area. Interested parties were given time 
in which to submit comments. No 
objections were received. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, effective 0901 GMT November 
29, 1979, as published. 


(Sections 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(c)): 
Sec. 6(c) of the Department of Transportation 
Act (49 U.S.C. 1655{c)); and 14 CFR 11.69) 

Issued in Jamaica, New York on November 
14, 1979. 


Lonnie D. Parrish, 
Acting Director, Eastern Region. 


1. Amend Section 71.181 of Part 71 of 
the Federal Aviation Regulations so as 
to amend the description of the 
Newburgh, N.Y. 700-foot floor transition 
area as follows: 


a. Delete, “within 3.5 miles each side of the 
Orange County Airport ILS localizer south 
course, extending from the OM to a point 14 
miles south of the OM” and insert the 
following in lieu therof, “within 4.5 miles each 
side of the Orange County Airport ILS 
tocalizer south course extending from the 
OTIMS LOM (41°26'42”N., 74°17'33""W.} to 
10.5 miles south of the LOM.” 

b. Following, “extending from the Hugunot 
VORTAC to 10 miles east of the Huguenot 
VORTAC", insert, “within 8 miles south and 
3.5 miles north of a 081° bearing from the 
OTIMS LOM, extending from the LOM to 11.5 
miles east of the LOM.” 

{ER Doc. 7936772 Filed 11-28-79, 645 wit} 
BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 79-CE-29] 
Designation of Transition Area—Falis 
City, Nebraska : 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: The nature of this federal 
action is to designate a 700-foot 
transition area atalls City, Nebraska, 
to provide controlled airspace for 
aircraft executing a new instrument 
approach procedure to Brenner Field 
Airport, Falls City, Nebraska based on 
the Non-Directional Radio Beacon 
(NDB), a navigational aid being installed 
on the airport. The intended effect of 
this action is to ensure segregation of 
aircraft using the new approach 
procedure under Instrument Flight Rules 
(IFR) and other aircraft operating under 
Visual Flight Rules (VFR). 


EFFECTIVE DATE: January 24, 1980. 


FOR FURTHER INFORMATION CONTACT: 
Benny J. Kirk, Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE-538, 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: An 
instrument approach prdcedure to 
Brenner Field Airport, Falls City, , 
Nebraska is being established based on 
a Non-Directional Radio Beacon (NDB), 
a navigational aid being installed on the 
airport by the State of Nebraska. This 
radio facility will provide new 
navigational guidance for aircraft 
utilizing the airport. The establishment 
of an instrument approach procedure 
based on this approach aid entails the 
designation of a transition area at Falls 
City, Nebraska at and above 700 feet 
above the ground (AGL) within which 
aircraft are provided air traffic control 
service. The intended effect of this 
action is to ensure segregation οὔ" 
aircraft using the new approach 
procedure under Instrument Flight Rules 
(IFR) and other aircraft operating under 
Visual Flight Rules (VFR). 


Discussion of Comments 


On pages 55017 and 55018 of the 
Federal Register dated September 24, 
1979, the Federal Aviation 
Administration published.a Notice of 
Proposed Rule Making which would 
amend Section 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Falls City, 
Nebraska, Interested persons were 
invited to participate in this rule making 
proceeding by submitting written 


comments on the proposal to the FAA. 

No objections were received as ajresult 

of the Notice of Proposed Rule Making. 
Accordingly, Subpart G, Secti 

71.181 of the Federal Aviation 

Regulations (14 CFR 71.181) as 

republished on January 2, 1979, (48 FR 

442), is amended effective 0901 

January 24, 1980, by adding the 

following new transition area: 


Falls City, Nebraska 


That airspace extending upwards from 700 
ft. above the surface within a 5-mi. ra@ius of 
the Brenner Field Airport, Falls City, 
Nebraska (Lat. 40°04'39’'N; Long. | 
95°35'27""W.), and within 3 mi. each sige of 
the 142° bearing from the NDB facility (Lat. 
40°04'35""N.; Long. 95°3512""W.), extenpling 
from the 5 mi. radius to 8 mi. SE of the NDB 
facility. 

(Sec. 307(a), Federal Aviation Act of 5" as 
amended (49 U.S.C. 1348); Sec. 6(c), | 
Department of Transportation Act (49/U.S.C. 
1655(c)); Sec. 11.69 of the Federal Aviation 
Regulations (14 CFR 11.69).) 

Note.—The FAA has determined all this 
document involves a proposed regula§ion 
which is not significant under Execute 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (48 FR 
11034; February 26, 1979). Since this | 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, t 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Kansas City, Missouri, on 
November 20, 1979. 


Paul J. Baker, 4 

Director, Central Region. 

|FR Doc. 78-3673 Filed 11-28-79; 8:45 am| 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 79-CE-31] | 


| 
Alteration of Transition Area—Crete, 
Nebraska 


Administration (FAA), DOT. 


| 
AGENCY: Federal Aviation 
’ 
ACTION: Final rule. 


SUMMARY: The nature of this federal 
action is to alter the 700-foot trangition 
area at Crete, Nebraska, to provide 
controlled airspace for aircraft | 
executing a new instrument appr@ach 
procedure to Runway 35 at the Crete, 
Nebraska Municipal Airport utiligi 
Lincoln, Nebraska VHF Omni- | 
directional Range as a navigationsl aid. 
The intended effect of this action is to 
ensure segregation of aircraft using the 
new approach procedure under 

! 

| 

| 


ng the 


Instrument Flight Rules (IFR) andjother 


Ι 


68450 Federal Register / Vol. 44, No. 231 [Τῃυΐθάαν, November 29, 1979 / Rules and| Regulations 


aircraft operating under Visual Flight 
Rules (VFR). 


EFFECTIVE DATE: January 24, 1980. 


FOR FURTHER INFORMATION CONTACT: 
Benny J. Kirk, Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE-538, 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: A new 
instrument approach procedure to 
Runway 35 at the Crete Municipal 
Airport, Crete, Nebraska has been 
established utilizing the Lincoln, 
Nebraska VHF Omni-directional Range 
as a navigational aid. The establishment 
of a new instrument approach procedure 
based on this approach aid entails the 
alteration of the transition area at Crete, 
Nebraska at and above 700 feet above 
the ground (AGL) within which aircraft 
are provided air traffic control service. 
The intended effect of this action is to 
ensure segregation of aircraft using the 
new approach procedure under 
Instrument Flight Rules (IFR) and other 
aircraft operating under Visual Flight 
Rules (VFR). 


Discussion of Comments 


On page 57936 of the Federal Register 
dated October 9, 1979, the Federal 
Aviation Administration published a 
Notice of Proposed Rule Making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Crete, 
Nebraska. Interested persons were 
invited to participate in this rule making 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments were received as a result 
of the Notice of Proposed Rule Making. 

Accordingly, Subpart G, Section 
71.181 of the Federal Aviation 
Regulations (14 CFR 71.181) as 
republished on January 2, 1979 (44 FR 
442), is amended effective 0901 GMT 
January 24, 1980, by altering the 
following transition area: 


Crete, Nebraska 


That airspace extending upward from 700 
feet above the surface within a 6% mile 
radius of the Crete Municipal Airport 
᾿ (latitude 40° 37’ 30” N., longitude 96° 55’ 45” 
W.) and within 3 miles either side of the 204° 
true radial of the Lincoln VORTAC (latitude 
40° 55’ 25.7” N., longitude 96° 44’ 30.2” W.) 
extending from the 6% mile radius area to 
8% miles southwest of the airport. 


(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.69 of the Federal Aviation 
Regulations (14 CFR 11.69)) 


Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 


~ Order 12044, as implemented by DOT 


Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Kansap City, Missouri, on 
November 20, 1979. 
Paul J. Baker, 
Director, Central Region. 
[FR Doc 78-36774 Filed 91-28-79; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
{Airspace Ὀοοκοῖνο. 79-EA-35] 


Alteration of Transition Area; 
Binghamton, N.Y. 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment alters the 
Binghamton, N.¥., Transition Area over 
Broome County Airport, Binghamton, 
N.Y. This alteration will provide 
protection to air¢raft executing the new 
VOR RWY 10 instrument approach 
which has been developed for the 
airport. An instrament approach 
procedure requires the alteration of 
controlled airspace to protect instrument 
aircraft utilizing the instrument 
approach. 


EFFECTIVE ὈΑΤΕ: 0901 GMT January 24, 
1980. 


FOR FURTHER INFORMATION CONTACT: 
Charles J. Bell, Airspace and Procedures 
Branch, AEA-530, Air Traffic Division, 
Federal Aviation Administration, 
Federal Building, J.F.K. International 
Airport, Jamaica, New York 11430, 
Telephone (212) 995-3391. 
SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to Subpart G 
of Part 71 of the Federal Aviation ᾿ 
Regulations (14 CFR Part 71) is to alter a 
transition area. The rule resulted from 
the development of a new instrument 
approach for the/airport. On page 50854 
of the Federal Register for August 30, 
1979, the FAA published a proposed 
amendment to alter the subject 
transition area. Interested parties were 


given time in which to submit comments. 


No objections were received. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 


amended, effective 0901 GMT January 
24, 1980, as published. 


(Section 307(a) and|313(a), Federal Aviation 
Act of 1958 (49 0.5 , 1348(a) and 1354{c)); 
Sec. 6(c) of the Department of Transportation 
Act (49 U.S.C. 1655(c)); and 14 CFR 11.69) 

Issued in Jamaica, New York, on November 
16, 1979. ! 
Lonnie D. Parrish, | 
Acting Director, Eastern Region. 

| 


8 71.181 [Amended] 

1. Amend § παν ἐπ of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the 
Binghamton, N.Y., 700-foot floor 
transition area 88 follows: 

In the text delete, “within 2 miles each 
side of the Binghamton VOR 066°-246° 
radial extending $W from the 7-mile 
radius area for 8 miles from the VOR"; 
and substitute therefor, “within 4 miles 
each side of the Binghamton VORTAC 
066°-246° radial extending SW from the 
7-mile radius area for 11 miles from the 
Binghamton VORTAC;” 


{FR Doc. 79-36775 Filed 11+28-79; 8:45 am] 
BILLING CODE 4910-1 


14 CFR Part 71 | 
[Airspace Docket No. 79-ASW-33] 


Designation of Transition Area; 


Coleman, Tex. | 


AGENCY: Federal Aviation 
Administration ( ), DOT. 
ACTION: Final Rule. 


SUMMARY: The nature of the action 
being taken is to eee a transition 
area at Coleman, Tex. The intended 
effect of the action is to provide 
controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Coleman Municipal 
Airport. The circumstance which 
created the need for the action is the 
establishment of ἃ nondirectional radio , 
beacon (NDB) located on the airport. 
Coincident with this action, the airport 
is changed from Visual Flight Rules 
(VFR) to Instrument Flight Rules (IFR). 
EFFECTIVE DATE: ἡ παρ οι 24, 1980. 


FOR FURTHER INF IRMATION CONTACT: 
Manuel R. Hugonnett, Airspace and 
Procedures Branch (ASW-536), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone 817-624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: 


History 
On September 24, 1979, a notice of 


proposed rule making was published in 
the Federal Register (44 FR 55017) 
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stating that the Federal Aviation 
Administration proposed to designate 
the Coleman, Tex., transition area. 
Interested persons were invited to 
participate in this rule making 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received and one commentor 
objected to the proposal. 


Discussion of Comments 


The Department of the Air Force 
representative commented negatively to 
the proposed rule. The commentor 
objected because of the effect the 
proposal may have on the Military 
Training Route, IR153. The main concern 
is that the instrument approach 
procedure associated with the proposa! 
could cause limitations or restrictions on 
use of the route. Instrument Flight Rules 
(IFR) traffic in controlled airspace will 
be separated by the appropriate air 
traffic control facility. Additionally, the 
missed approach procedure at Coleman 
Municipal Airport calls for the aircraft 
to climb to 4,000 feet mean sea level 
(MSL) before executing a left turn. The 
ceiling of IR153 in the vicinity of 
Coleman is 3,000 feet MSL. Further, the 
activity at Coleman Municipal Airport is 
very light and IR153 usage has been one 
sortie since August 1978, lessening any 
restrictions which may be imposed on 
either IFR approaches to Coleman 
Municipal Airport or to usage of IR153. 
Consequently, the Federal Aviation 
Administration has determined that any 
effect will be minimal. Except for 
editorial changes, this amendment is 
that proposed in the notice. 


The Rule 


This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) designates the Coleman, 
Tex., transition area. This action 
provides controlled airspace from 700 
feet above the ground for the protection 
of aircraft executing instrument 
approach procedures to the Coleman 
Municipal Airport. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (44 FR 442) is amended, 
effective 0901 GMT, January 24, 1980, as 
follows. : 

In Subpart G, 71.181 (44 FR 442), the 
following transition area is added: 


Coleman, Tex. τὰ 


That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the Coleman Municipal Airport (latitude 
31°50'31"'N., longitude 99°24’13"°W.) and 


within 3.5 miles each side of the 343° bearing 
from the NDB (latitude 31°50'28’N., longitude 
99°24'21"W.} extending from the 7-mile radius 
area to 8.5 miles north of the NDB. 
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348{a); and Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c))) 
Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 


Issued in Fort Worth, Tex., on November 
15, 1979. 


C. R. Melugin, Jr., 

Director, Southwest Region. 

[FR Doc. 79-36777 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 79-ASW-38] 


Designation of Transition Area: 
Navasota, Texas 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final Rule. 


SUMMARY: The nature of the action 
being taken is to designate a transition 
area at Navasota, Tex. The intended 
effect of the action is to provide 
controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Navasota Municipal 
Airport. The circumstance which 
created the need for the action is the 
development of a standard instrument 
approach procedure to the Navasota 
Municipal Airport using the Navasota 
VORTAC. Coincident with this action, 
the airport is changed from Visual Flight 
Rules (VFR) to Instrument Flight Rules 
(IFR). 

EFFECTIVE DATE: January 24, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone 817-624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: 


History 


On September 20, 1979, a notice of 
proposed rule making was published in 
the Federal Register (44 FR 54490) 
stating that the Federal Aviation 
Administration proposed to designate 


> 


ὲ 


the Navasota, Tex., transition are 
Interested persons were invited ta 
participate in this rule making 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration: Comments 
were received without objections. 
Except for editorial changes this | 
amendment is that proposed in 

notice. 


The Rule Ἶ 


| 

This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) designates the Navasata, 
Tex., transition area. This action 
provides controlled airspace from 700 
feet above the ground for the protgcti 
of aircraft executing instrument 
approach procedures to the Navaspta 
Municipal Airport 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the administrafor, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part/71) as 
republished (44 FR 442) is amend 
effective 0901 GMT, January 24, 1 
follows. 

In Subpart G. 71.181 (44 FR 442),\the 
following transition area is added} 


Navasota, Tex. | 


That airspace extending upward from 700 
feet above the surface within a 5-mile Radius 
of the Navasota Municipal Airport, Navasota, 
Tex., (latitude 30°22'23"N., longitude 
96°06'48""W.) 

(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a); and Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)) 


Note.—The FAA has determined this 
document involves a regulation which|fs not 
significant under Executive Order 1 , as 
implemented by DOT Regulatory rae and 
Procedures (44 FR 11034; February 26, 1979). 
Since this regulatory action involves am 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operatipns, 
the anticipated impact is so minimal that this 
action does not warrant preparation ofa 
regulatory evaluation. 

Issued in Fort Worth, Tex., on November 
15, 1979. 


C. R. Melugin, Jr., 
Director, Southwest Region. 

{FR Doc. 79-36778 Filed 11-28-79; 8:45 amj 
BILLING CODE 4910-13-M 
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14 CFR Part 71 
{Airspace Docket No. 79-ASW-44] 


Alteration of Transition Area: Dumas, 
Texas } 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


i 
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ACTION: Final rule 


SUMMARY: The nature of the action 
being taken is to alter the transition area 
at Dumas, Tex. The intended effect of 
the action is to provide additional 
controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Dumas Municipal 
Airport. The circumstance which 
created the need for the action is the 
establishment of a nondirectional radio 
beacon (NDB) located on the airport. 


EFFECTIVE DATE: January 24, 1980. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone 817-624-4911, extension 302. 


SUPPLEMENTARY INFORMATION: 
History 


On October 9, 1979, a notice of 
proposed rule making was published in 
the Federal Register (44 FR 57938) 
stating that the Federal Aviation 
Administration proposed to alter the 
Dumas, Tex., transition area. Interested 
persons were invited to participate in 
this rule making proceeding by 
submitting written comments on the 
proposal to the Federal Aviation 
Administration. Comments were 
received without objections. Except for 
editorial changes this amendment is that 
proposed in the notice. 


The Rule 


This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations y 
(14 CFR 71) alters the Dumas, Tex., 
transition area. This action provides 
controlled airspace from 700 feet above 
the ground for the protection of aircraft 
executing established and proposed 
instrument approach procedures to the 
Dumas Municipal Airport. 


Adoption of the amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (44 FR 442) is amended, 
effective 0901 GMT, January 24, 1980, as 
follows. 

In Subpart G, 71.181 (44 FR 442), the 
following transition area is altered by 
adding the following: 


Dumas, Tex. 


* * “and within 3 miles each side of the 
197° bearing from the NDB (latitude 
35°51'47"'N., longitude 102 ὍΟ΄ 44΄Ν.) extending 
from the 6-mile radius area to 8.5 miles south 
of the NDB. 


(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a); and Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).) 


Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 


Issued in Fort Worth, Tex., on November 
15, 1979. 
C. R. Melugin, Jr., 
Director, Southwést Region. 
[FR Doc. 79-36779 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 73 
[Airspace Docket No. 79-WA-12] 


Special Use Airspace; Alteration of 
Restricted Area 


AGENCY: Federal Aviation 
administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment reduces the 
size of R-3602 Manhattan, Kans., 
Subarea B, restricted area by 

eliminating sufficient airspace in the 
southeast corner to permit a type of 
instrument approach that is proposed for 
Runway 03 at the Manhattan Municipal 
Airport. This action helps to expedite 
the traffic flow to the airport. 

EFFECTIVE DATE; January 24, 1980. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal: Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-3715. 


SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to Part 73 of 
the Federal Aviation Regulations (14 
CFR Part 73 is to redefine the southeast 
boundary of R-3602, Subarea B, to 
eliminate from the restricted airspace an 
area that is required for the instrument 
landing system (ILS) approach to 
Runway 03 at the Manhattan Municipal 
Airport. Because this action relieves a 
burden on the peblic by returning 
airspace to public use, notice and public 
procedure thereon are unnecessary. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 


§ 73.36 of Part 73 of the Federal Aviation 
Regulations (14 CFR Part 73) as 
republished (44 FR 692 is amended, 
effective 0901 Gin.t., January 24, 1980, as 
follows: 


In R-3602 Manhattan, Kans., Subarea B, 
under Boundaries. ‘to latitude 39°05'17” N.. 
longitude 96°45'40" W.;” is deleted and “to 
latitude 39.05.25“ N., longitude 96°46'17" W.:; 
to latitude 39°06'25” N., longitude 96°44'40" 
W.;” is substituted| therefor. : 


(Secs. 307(a) and ‘ut Federal Aviation Act 


of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69.) 

Note.—The FAA has determined that this 
document involvesja regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 
Since this regulatory action involvgé an 
established body of technigcal_reqdirements 
for which frequent And routine amendments 
are necessary to kdep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not wafrant preparation of a 
regulatory evaluation. 


Issued in Washington, D.C. on November 
19, 1979. 


William E. Broadwater, 

Chief, Airspace ang Air Traffic Rules 
Division. 

[FR Doc. 78-36420 Filed 14-28-79; 8:45 am] 
BILLING CODE wove ta 
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14 CFR Part 73 
[Airspace Docket No. 78-SO-80] 


Special Use Airspace; Alteration of 
Restricted Area | 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment extends 
Dare County, N.G., Restricted Areas R- 
5314G, R-5314H and R-5314] northward 
a distance of twomiles or less to 
contain the turning radius and run in 
tracks of high-performance military 
aircraft using beh τῶ within the R-5314 


subareas. This action provides for the 
safe and efficient| use of the navigable 
airspace in this afea. 

EFFECTIVE DATE: January 24, 1980. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Everett L. McKisson, Airspace 
Regulations Bran¢h (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, Independence 
Avenue, SW., Washington, D.C. 20591: 
telephone (202) 426-3715. 
SUPPLEMENTARY INFORMATION: On July 
23, 1979, the FAA| proposed to amend 
Part 73 of the Federal Aviation 
Regulations (14 Part 73) to extend 


Ι ---- 
Federal Register / Vol. 44, No. 231 / Thursday, November 29, 1979 / Rules and Regulations e453 


three of the Dare County, N.C., 
Restricted Areas R-5314 slightly to the 
north to contain the turning radius and 
run in tracks of military aircraft using 
targets in the other areas of R-5314 (44 
FR 43003, 45416, 47953). Interested 
persons were invited to participate in 
the rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. Three commenters withdrew 
objections after it was explained that 
the slight expansion is to the north and 
not to the south into a wildlife refuge. 
All other comments expressed no 
objection. Section 73.53 of Part 73 was 
republished in the Federal Register on 
January 2, 1979 (44 FR 705). This 
amendment is the same as proposed in 
the notice.’ 


The Rule 


This amendment to Part 73 of the 
Federal Aviation Regulations enlarges 
subareas G, H, and J of R-5314. The 
additional area is required to contain 
the turning and run in tracks of high- 
performance military aircraft operation 
at subsonic speeds in excess of 250 
knots. The designated altitude, time of 
designation, controlling agency, and 
using agency remain unchanged for all 
of the Dare County, N.C., Restricted 
Areas. The U.S. Air Force has stated 
that the requirements of the National 
Environmental Policy Act have been 
met. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 73.53 of Part 73 of the Federal Aviation 
Regulations (14 CFR Part 73) as 
republished (44 FR 705) is amended, 
effective 0901 GMT, January 24, 1980, as 
follows:- 


Under R-5314, Subarea G, all before 
“Designated altitudes.” is deleted and 
“Boundaries. Beginning at lat. 35°51'35" N.. 
long 75°57'55” W.; to lat. 35°38'55" N., long. 
76°01'00" W.; to lat. 35°39'20" N., long. 
76°05'00" W.,; to lat. 35°51'59” N., long. 
76°02'08" W.; to the point of beginning.” is 
substituted therefor. 

Under R-5314, Subarea H, all before 
“Designated altitutdes.” is deleted and 
“Boundaries. Beginning at lat. 35°51'59" N., 
long 76°02'08” W.; to lat. 35°39'20" N., long. 
76°05'00"'W.; to lat. 35°40'25’'N., long 
76°12'25"W.; to lat. 35°52'42” N., long. 
76°09'49'’W.; to the point of beginning.” is 
substituted therefor. 

Under R-5314, Subarea J, all before 
“Designated altitudes.” is deleted and 
“Boundaries. Beginning at lat. 35°52'42” N., 
long. 76°09'49" W.; to lat. 35°40'25” N., long. 
76°12'25" W.; to lat. 35°43’50” N., long. 
76°35'30" W.; to lat. 35°53'50” N., long. 
76°33'10" W.; to the point of beginning.” is 
substituted therefor. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a), and 1354(a)); sec. 


6(c) Department of Transportation Act (49 


'U.S.C. 1655(c)); and 14 CFR 11.69.) 


Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 
Since this regulatory action involves an 
established body of technial requirements for 
which frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington, D.C., on November 
19, 1979. 


William E. Broadwater, 

Chief, Airsp&ce and Air Traffic Rules 
Division. 

[FR Doc. 79-3621 filed 11-28-79; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 75 


[Airspace Docket No. 79-AL-17] 
Establishment-of Jet Routes and Area 
High Routes; Alteration of Waypoint 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment corrects the 
definition of the AMOTT waypoint 
southwest of Anchorage, Alaska, on 
area high routes J888R and J996R. A 
recomputation of the location of the 
intersection of these routes with jet 
route J-551 revealed the correct 
geographical position to be Lat. 
60°54'04” N., Long. 151°21'11” W. 
EFFECTIVE DATE: January 24, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-3715. 


SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to Part 75 is 
to change the geographic position of the 
AMOTT waypoint in the description of 
J888R and J996R from Lat. 60°54’04” N., 
Long. 151°17'12” W. to Lat. 60°54'04” N., 
Long. 151°21'11" W. which is the correct 
location of the intersection of these 
routes with J-511 southwest of 
Anchorage. Aeronautical charts 
presently depict the waypoint symbol 
correctly at this intersection, however, 
the geographic coordinates are in error. 
Because this action merely corrects the 
definition of the present position of a 
waypoint and J888R and J996R, it is a 
minor matter on which the public would 


have no particular desire to esa ik 
Therefore, notice and public procédure 
thereon are unnecessary. 


Adoption of the Amendment | 


Accordingly, pursuant to the aufhority 
delegated to me by the Administrator, 
§ 75.400 of Part 75 of the Federal | 
Aviation Regulations (14 CFR Part 75) as 
republished (44 FR 737) is amendefi, 
effective 0901 G.m.t., January 24, 1980, as 
follows: Ὁ 


Under J888R “AMOTT 60°54'04” N. | 
151°17'12" ΨΥ." is deleted and “AM 
60°54'04” N. 151°21'11” W.” is substituted 
therefor. 

Under J996R “AMOTT 60°54'04” N. 
151°17'12" W.” is deleted and “AMO 
60°54'04” N. 151°21'11” W.” is substitufied 
therefor. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354{a)):isec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR11.69.) | 

Note.—The FAA has determined that this 
document involves a regulation which'fs not 


Procedures (44 FR 11034; February 26, 1979). 
Since this regulatory action involves 
established body of technical requirem 

for which frequent and routine amen: 


action does not warrant preparation ofa 
regulatory evaluation. 


Issued in Washington, D.C., on Ssh τος: 
19, 1979. 

William E. Broadwater, | 
Chief, Airspace and Air Traffic Rules | 
Division. ] 

[FR Doc. 79- 6416 Filed 11-28-79: 8:45 am] 

BILLING CODE 4910-13-m } 


14 CFR Part 75 al 
[Airspace Docket No. 79-WA-8] | 
Establishment of Jet Routes and|Area 
High Rautes; Alteration of Jet Raute 


AGENCY: Federal Aviation | 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment alters Jet 
Route No. 524 by eliminating the | 
segment more than 55 miles southof — 
Montreal, Canada. This 48-mile segment 
south of the BUGSY intersection ig not 
used and can no longer be justified as 
an assignment of airspace. 

EFFECTIVE DATE: January 24, 1980. | 


FOR FURTHER INFORMATION CONT. : 
Mr. Everett L. McKisson, Airspac 
Regulations Branch (AAT-230), | 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independencé 
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Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-3715. 


SUPPLEMENTARY INFORMATION: On 
September 4, 1979, the FAA proposed to 
amend Part 75 of the Federal Aviation 
Regulations (14 CFR Part 75) to rescind a 
segment of J-524 between the LEVIT 
and BUGSY intersections (44 FR 51611). 
This segment is more than 55 miles 
south of Montreal, Canada, and because 
it is not used it can no'longer be 
retained as an assignment of airspace. 
Interested persons were invited to 
participate in the rulemaking proceeding 
by submitting written comments on the 
proposal to the FAA. The comments 
received expressed no objection. Section 
75.100 of Part 75 was republished in the 
Federal Register on January 2, 1979 (44 
FR 722). This amendment is the same as 
proposed in the notice. 


The Rule 


This amendment to Part 75 of the 
Federal Aviation Regulations (14 CFR 
Part 75) alters J-524 to extend from 
Montreal via the Montreal 188°T(203°M) 


radial to the intersection of the Albany, ᾿ 


N.Y., 353°T(006°M) rather than to the 
Albany 343°T(356°M) radial. This action 
eliminates an unused segment of J-524 
which can no longer be justified as an 
assignment of airspace. Chart clutter is 
hereby reduced in this area. 


Adoption of the Amendment ( 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 75.100 of Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) as 
republished (44 FR 722) is amended, 
effective 0901 GMT, January 24, 1980, as 
follows: 


Under Jet Route No. 524 “Albany, N. Y., 
343°” is deleted and “Albany, N.Y., 353°” is 
substituted therefor. 


(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69). 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 


Issued in Wasbington, D.C., on November 
19, 1979. 


William E. Broadwater, 

Chief, Airspace and Air Traffic Rules 
Division. 

[FR Doc. 79-36422 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 97 
[Docket No. 19789; Amdt. No. 1152] 


Standard instrament Approach 
Procedures; Miscellaneous 
Amendments ᾿ 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final Rule. 


SUMMARY: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SLAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

DATES: An effective date for each SIAP 
is specified in the amendatory 
provisions. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is ag follows: 


For Examination— 


1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; 

2. The FAA Régional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 


For Purchase— 


Individual SLAP copies may be 
obtained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Building, 
800 Independence Avenue, SW., 
Washingion, D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 


By Subscriptions 


Copies of all SIAPs, mailed once 
every 2 weeks, may be ordered from 


Ι 
Ι 


Superintendent δ Documents, U.S. 
Government Printing Office, 
Washington, D.C. 20402. The annual 
subscription price is $135.00. 


FOR FURTHER INFORMATION CONTACT: 
Gary W. Wirt, Flight Procedures and 
Airspace Branch (AFO-730), Aircraft 
Programs Divisign, Office of Flight 
Operations, Federal Aviation 
Administration, Independence 
Avenue, SW., hington, D.C. 20591; 
telephone (202) 426-8277. 


SUPPLEMENTARY RMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in offigial FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 Part 51, and § 97.20 
of the Federal Aviation Regulations 
(FARs). The apical FAA Forms are 
identified as FAA Forms 8260-3, 8260-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The larger number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and inprsctioe Further, 
airmen do not us@ the regulatory text of 
the SIAPs but refer to their graphic 
depiction on charts printed by 
publishers of aergnautical materials. 
Thus, the advantages of incorporation 
by reference are tealized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of thisamendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This ame ent also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may) have been previously 
issued by-the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 

| 


effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPs criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety ig air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, or 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 97 of the Federal’ 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows: 


1. By amending § 97.23 VOR-VOR/ 
DME SIAPs identified as follows: 


* * * Effective January 24, 1980 


Aurora, IL—Aurosa Muni, VOR Rwy 36, 
Amdt. 3 : 

Aurora, IL—Aurora Muni, VOR-A, Amdt. 7 

Belvidere, IL—Belvidere LTD, VOR-A, 
Original 

Belvidere, IL—Belvidere LTD, VOR-A, Amdt. 
1, cancelled 

Freeport, IL—The Albertus, VOR Rwy 24, 
Amdt. 3 : 

Rochelle, IL—Rochelle Muni, VOR-A, Amdt. 


5 

Rockford, IL—Greater Rockford, VOR Rwy 
12, Original 

Rockford, IL—Greater Rockford, VOR Rwy 
12, Amdt. 15, cancelled 

New Iberia, LA—Acadiana Regional, VOR 
Rwy 16, Amdt. 7 

New Iberia, LA—Acadiana Regional, VOR/ 
DME Rwy 34, Amdt. 3 

Rochester, MN—Rochester Muni, VOR Rwy 
2, Amdt. 13 

Rochester, MN—Rochester Muni, VOR/DME 
Rwy 20, Amdt. 11 

Hobbs, NM—Lea County (Hobbs), VOR Rwy 
3 (TAC), Amdt. 18 

Hobbs, NU—Lea County (Hobbs), VOR/ 
DME or TACAN Rwy 21, Amdt. 5 


* * * Effective January 10, 1980 


Bay Minette, AL—Bay Minette Muni, VOR 
Rwy 8, Amdt. 2 


Cartersville, GA—Cartersville, VOR/DME-A, 


Amdt. 2 

South Bend, IN—Michiana Regional, VOR 
Rwy 18, Amdt. 3 

Westfield, MA—Barnes Muni, VOR Rwy 2, 
Original 

Malden, MO—Malden Muni, VOR Rwy 31, 
Amdt. 6 


Johnstown, PA—Johnstown-Cambria County, 
VOR Rwy 5, Amdt. 4 

Johnstown, PA—Johnstown-Cambria County, 
VOR/DME Rwy 15, Amdt. 2 

Johnstown, PA—Johnstown-Cambria County, 
VOR Rwy 15, Amdt. 6 

Johnstown, PA—Johnstown-Cambria County, 
VOR Rwy 23, Amdt. 4 


* * * Effective December 27, 1979 


Bemidji, MN—Bemidji Muni, VOR Rwy 13, 
Amdt. 12 

Bemidji, MN—Bemidji Muni, VOR/DME or 
TACAN Rwy 31, Amdt. 8 


2. By amending ὃ 97.25 SDF-LOC- 
LDA SIAPs identified as follows: 


* * * Effective January 24, 1980 


Rockford, IL—Greater Rockford, LOC BC 
Rwy 18, Amdt. 11 

Baton Rouge, LA—Ryan, LOC BC Rwy 31, 
Amdt. 13 

New Iberia, LA—Acadiana Regional, LOC 
Rwy 34, Amdt. 4 

Hobbs, NM—Lea County (Hobbs), LOC/DME 
BC Rwy 21, Amdt. 3 


* * * Effective January 10, 1980 


South Bend, IN—Michiana Regional, LOC 
(BC) Rwy 9, Amdt. 10 

Tullahoma, TN—Tullahoma Muni/Soesbe- 
Martin Fld, SDF Rwy 18, Original 


* * * Effective December 27, 1979 


Cedar Rapids, [A—Cedar Rapids Muni, LOC | 
BC Rwy 27, Amdt. 4, cancelled 

Wildwood, NJ—Cape May County, LOC Rwy 
19, Original 


3. By amending § 97.27 NDB/ADF 
SIAPs identified as follows: 


* * * Effective January 24, 1980 


DeKalb, IL—DeKalb Muni, NDB Rwy 27, 
Amdt. 4 

Freeport, IL—The Albertus, NDB Rwy 24, 
Amdt. 8 

Rockford, IL—Greater Rockford, NDB Rwy 
36, Amdt. 20 

Baton Rouge, LA—Ryan, NDB Rwy 13, Amdt. 
20 

New Iberia, LA—Acadiana Regional, NDB 
Rwy 34, Amdt. 4 

Rochester, MN—Rochester Muni, NDB Rwy 
31, Amdt. 16 


* * * Effective January 10, 1980 


South Bend, IN—Michiana Regional, NDB 
Rwy 27, Amdt. 22 

Jackson, MS—Allen C. Thompson, NDB Rwy 
15L, Amdt. 1 


* * * Effective December 27, 1979 


Liberal, KS—Liberal Muni, NDB Rwy 35, 
Original ~ 

Portland, ME—Portland International Jetport, 
NDB Rwy 11, Amdt. 13 

Bemidji, MN—Bemidji Muni, NDB Rwy 31, 
Amdt. 1 ͵ 


4. By amending § 97.29 ILS-MLS 
SIAPs identified as follows: 
* * * Effective January 24, 1980 


Rockford, IL—Greater Rockford, ILS Rwy 36, 
Amdt. 23 ᾿ 
Baton Rouge, LA—Ryan, ILS Rwy 13, Amdt. 2 


Baton Rouge, LA—Ryan, ILS Rwy 22, Amdt. 
21 : 

Rochester, MN—Rochester Muni, ILS 13, 
Amdt.1 

Rochester, MN—Rochester Muni, ILS 31, 
Amdt. 14 

Hobbs, NM—Lea County (Hobbs), ns Roy 3, 
Amdt. 3 

Janesville, WI—Rock County, ILS Rwy 4, 
Amdt. 6 ) 


* * * Effective January 10, 1980 | 


South Bend, IN—Mithiana Regional, ΠΕ Rwy 
27, Amdt. 28 : 

Baltimore, MD—Baltimore-W3shingto Intl, 
ILS Rwy 15R, Amdt. 9 

Johnstown, PA—Johnstown-Cambria ᾿ Tepe: 
ILS Rwy 33, Amdt. 1 


* * * Effective December 27, 19. 


Colorado Springs, CO—City of Colorado 
Springs Muni, ILS Rwy 17, Amdt.1 | 

Denver, CO—Stapleton Intl, ILS/DME Rwy 
17L, Amdt. 1 | 

Liberal, KS—Liberal Muni, ILS Rwy 25, 
Original ΣΕ 

Portland, ME—Portland International Jetport, 
ILS Rwy 11, Amdt. 16 

Bemidji, MN—Bemidji Muni, MLS Ἀννγ 31 
(Interim), Amdt. 1 


5. By amending § 97.31 RADAR SAPs 
identified as follows: 


* * * Effective January 24, 1980 | 


Rockford, IL—Greater Rockford, RADAR-1, 
Amdt. 2 

Baton Rouge, LA—Ryan, RADAR-1, Amdt. 5 

Rochester, MN—Rochester Muni, RADAR-1, 
Amat. 5 


. 
* * * Effective January 10, 1980 | 


| 
South Bend, IN—Michiana Regional, | 
RADAR-1, Amdt. 3 


6. By amending § 97.33 RNAV SIAPs 
identified as follows: 


* * * Effective January 24, 1980 


Hobbs, N4—Lea County (Hobbs), RNAV 
Rwy 12, Amdt. 2, cancelled 


* * * Effective January 10, 1980 


Malden, MO—Malden Muni, RNAV R 
Original 

(Secs. 307. 313(a), 601, and 1110, Feder 

Aviation Act of 1958 (49 U.S.C. §§ 1 

1354(a), 1421, and 1510); Sec. 6(c), Dep 

of Transportation Act (49 U.S.C, 1655(c}); and 

14 CFR 11.49(b)(3)) 


Note.—The FAA has determined thaf this 
document involves a regulation which jp not 
significant under Executive Order 1 
implemented by DOT Regulatory Poli 
Procedures (44 FR 11034; February 26, 

Since this regulatory action involves a 
established body of technical requiret 
for which frequent and routine amen: 
are necessary to keep them operatio: 


the antitipated impact is so minimal 
action does not warrant preparation οἱ 
regulatory evaluation. 
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Issued in Washington, D.C. on November 
23, 1979. 
James M. Vines, 

Chief, Aircraft Programs Division. 
Note.—The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on May 12, 

1969. 
[FR Doc. 79-36780 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-13-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 240 
[Release No. 34-16357] 


Technical Amendments to Proxy Rules 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Final rules. 


SUMMARY: This release amends the 
proxy regulations, Regulation 14A and 
14C and Schedules 14A and 14C, by 
substituting the word “issuer” for the 
word “management” to acknowledge 
the fact that it is the board of directors, 
and not management, which solicits 
proxies. 

EFFECTIVE DATE: December 31, 1979. 
FOR FURTHER INFORMATION CONTACT: 
Amy L. Goodman (202) 272-2597, 

G. Michael Stakias (202) 272-2589, or 
Gregory H. Mathews (202) 272-2644, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
Washington, D.C. 20549. 


SUPPLEMENTARY INFORMATION: Since 
these amendments are editorial in 
nature and do not make any changes in 
the regulations and schedules that have 
not been previously announced in 
Securities Exchange Act Release No. 
16104 (August 13, 1979), 44 FR 48938, 
notice of proposed rulemaking is 
unriecessary under the Administrative 
Procedure Act [5 U.S.C. 552]. 
Accordingly, Part 240 of Chapter II of 
Title 17 of the Code of Federal 
Regulations is amended as follows: 


§ 240.14a-3 [Amended] 

(1) Section 240.14a-3 is amended by 
deleting “of the management” in 
paragraph (b). 

(2) In § 240.14a-3 paragraphs (b) (1) 
and (2) are amended by deleting the 
word “management” wherever it 
appears and inserting the word “issuer” 
in its place. 

(3) In § 240.14a-3 paragraph (b)(4) 
Note 2, paragraph (5), and the Note of 
paragraph (6) are amended by deleting 
the word “management” wherever it 
appears and inserting the words “the 
issuer” in its place. 


(4) In § 240.14a-3 paragraph (b)(9) is 
amended by deleting the word 


“managements” and inserting the words 


“the issuer's” in its place, and is further 
amended by deleting the word 
“management” and inserting the words 
“the issuer” in its place. 

(5) In ὃ 240.14a-3 paragraphs [Ὁ] (10) 
and (11) are amended by deleting the 
word “management” wherever it 
appears and inserting the words “the 
issuer” in its place. 

(6) In § 240.14a-3 paragraph (b)(12) is 
amended by deleting the word 
“management” and inserting “issuer” in 
its place, and is further amended by 
deleting the word “management's” and 


inserting the word “issuer's” in its place. 


(7) Section 240.14a-3 is amended by 
deleting the words “managements of” in 
the Note to paragraph (c). 


§ 240.14a-4 [Amended] 

(8) In § 240.14a-4 paragraph (a) is 
amended by deleting the word 
“management” wherever it appears and 
inserting the word “issuer” in its place. 

(9) Section 240.14a-7 is amended by 
deleting the words “management of the” 
in the first paragraph. 

(10) Section 240.14a~7 is amended by 
deleting the word “management” in 
paragraph (a)(1) and inserting the word 
“Gssuer” in its place. 

(11) Section 240.14a-7 is amended by 
deleting the words “management of the” 
in paragraph (a)(2). 

(12) In ὃ 24014a~7 paragraph (b)(2) is 
amended:by deleting the word 
“management” wherever it appears and 
inserting the words “the issuer” in its 
place. 

(13) In ἃ 240.14a~7 paragraph (b)(3) is 
amended by deleting the words “Neither 
the management nor the issuer shall be” 
and inserting the words “The issuer 
shall not be” in their place. 

(14) Section 240.14a-7 is amended by 
deleting the words “management of the” 
in paragraph (6) wherever it appears. 


§ 240.14a-8 [Amended] 

(15) In § 240.14a-8 paragraph (a) is 
amended by deleting the words “the 
management of the issuer”, and is 
further amended in paragraph (a) and 
paragraphs a (1), (2) and (3) by deleting 
the word “management” where it still 
appears and inserting the word “issuer” 
in its place. : 

(16) In § 240.148-8 paragraph (a)(3)(i) 
is amended by deleting the words 
“management at the issuer’s” and 
inserting the words “issuer at its” in 
their place. 

(17) In § 240.14a-8 paragraph (a)(4) is 
amended by deleting the words 
“management's” and inserting the word 


“issuer's” in 118 place, and is further 


Regulations 


amended by deleting the word 
“management” and inserting the word 
“issuer” in its place. 

(18) In ἃ 240.14a-8 paragraph {b) is 
amended by deleting the word 
“management” and inserting the word 
“issuer” in its place, and is further 
amended by deleting the phrase “neither 
the management nor” and inserting the 
word “not” following the words “the 
issuer shall”. | 

(19) In § 240.14a-8 paragraph (c) is 
amended by deleting the word 
“management” and inserting the word 
“issuer” in its place. 

(20) In § 240.44a-8 paragraph (c)(4) is 
amended by deleting the words "118 
management”. 

(21) In § 240.14a-8 paragraphs (c)(9), 
11 and 12 are πὶ ἐκκὴν ον by deleting the 
word “management” and inserting the 
word “issuer” wherever it appears. 

(22) In § 240.14a-8 paragraph (d) is 
amended by deleting the word 
“management” and inserting the word 
“issuer” in its place. 

(23) In § 240.14a-8 paragraph (e) is 
amended by deleting the word 
“management” and inserting the word 
“issuer” in its place, and is further 
amended by deleting “management” and 
inserting the wards “the issuer” in its 
place. 


§ 240.14a-9 [Amended] 

(24) In § ee paragraph (c) is 
amended by deleting the word 
“management” and inserting the word 
“issuer” in its place, and is further 
amended by deleting the word 


“management” and inserting the words 
“the issuer” in its place. 


§ 240.14a-11 [Amended] 
(25) Section 240.14a-11 is amended by 


~ deleting the word “management of an” 


in paragraphs (q)(1) and (2). 

(26) In § 240.14a-11 paragraph (c)(3) is 
amended by deleting the word 
“management” and inserting the words 
“the issuer” in its place. 

(27) In ὃ 240.14a-11 paragraph (ἢ is 
amended by deleting the word 


“management” and inserting the word 
“issuer” in its place. 


§ 240.14a-101 [Amended] 


(28) In § 60 ἽΜΟ ΘΝ Note B is 
amended by deleting the word 
“management's” and inserting the word 
“issuer's” in its place and is further 
amended by deleting the words 
“management of the”. 

(29) In § 240.14a-101 Item 3 paragraph 
(a) is amended by deleting the words 
“management of an” wherever they 
appear and is further amended by 
deleting the word “management” 
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wherever it appears and inserting the 
word “issuer”. 

(30) In ὃ 240.14a-101 Items 4 and 6 are 
amended by deleting the word 
“management” wherever it appears and 
inserting the words “the issuer” in its 
place. 

(31) In § 240.14a-101 Items 7 and 19 
are amended by deleting the word 
* management” and inserting the word 

‘issuer” in its place. 

(32) In ὃ 240.14a-101 Item 8 is 
amended by deieting the words 
“management of”. 

(33) Section 240.14c-101 is amended 
by deleting the words “management of 
the” in the Note. : 

(34) Section 240.14c-101 is amended 
by deleting the words “management” 
wherever it appears and inserting the 
word “issuer” in its place. 

By the Commission. 

George Fitzsimmons, 
Secretary. 

November 21, 1979. 

[FR Doc. 79-36666 Filed 11-28-79; 8:45 am] 
BILLING CODE 8010-01-M 


JOINT BOARD FOR THE 
ENROLLMENT OF ACTUARIES 


20 CFR Part 901 


User Fee for Examinations Given by 
the Joint Board for the Enrollment of 
Actuaries 


AGENCY: Joint Board for the Enrollment 
of Actuaries. 


ACTION: Final rule. 


SUMMARY: The rule amends the 
regulations govening eligibility for 
enrollment to perform actuarial services 
under the Employee Retirement Income 
Security Act of 1974 (ERISA). It 
establishes by regulation authority for 
the Joint Board for the Enrollment of 
Actuaries (Joint Board) to charge an 
applicant a fee to participate in 
examinations administered under its 
regulations. The fee charged would be 
for the purpose of meeting the costs of 
administering the examinations. 
EFFECTIVE DATE: November 13, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Leslie S. Shapiro, Executive 
Director, Joint Board for the Enrollment 
of Actuaries, c/o Department of the 
Treasury, Washington, D.C. 20220, 
telephone (202) 376-0767. * 


SUPPLEMENTARY INFORMATION: 


Background 


An enrolled actuary, as defined in the 
Employee Retirement Income Security 
Act of 1974 (ERISA), 29 U.S.C. 1000 et 
seq., is an individual who is enrolled to 


perform actuarial services under the 
Act. Those individuals are enrolled by 
the Joint Board established under 
Section 3041 of ERISA. The regulations 
in 20 CFR Part 901 govern the enrollment 
of actuaries and the performance of 
actuarial services under ERISA. 20 CFR 
901.13 provides, as an element of 
eligibility for enrollment, for the 
demonstration of at least a minimum 
level of knowledge in actwarial matters. 
Successful completion of examinations 
in actuarial mathematics and 
methodology offered by the Joint Board 
is a means by which an applicant may 
meet the knowledge requirement. In 
accordance with this requirement, the 
Joint Board administers an examination 
in basic actuarial mathematics and 
methodology and a separate 
examination in actuarial mathematics 
and methodology relating to pension 
plans. 

On August 9, 1979, the Joint Board 
published proposed amendments to the 
regulations in 20 CFR Part 901, providing 
authority by regulation for the Joint 
Board to charge a fee for an individual 
to participate in its examinations. The 
amendment would reflect a new 
procedure whereby functions related to 
the examinations will be provided 
jointly by the Joint Board and 
organizations not part of the Joint Board. 
In the past, the costs of the 
examinations have been borne entirely 
by the Departments of the Treasury and 
Labor. The Joint Board believes that the 
jointly-administered examinations will 
provide more efficient service to 
applicants and reduce the costs to the 
Government. 

This regulation is intended to 
implement all examinations offered 
under the joint administration concept. 
The first examinations thereunder will 
be held on November 14 and 15, 1979. 
Consequently, November 13, 1979, has 
been established as the effective date. 

Written comments on the proposal 
were invited. Two were received. After 
consideration of the comments received, 
the amendment to the regulations is 
adopted as proposed. 


Discussion of Comments 


The first commenter made only one 
suggestion—that the Joint Board 
carefully consider whether the direct 
and indirect expenses to the 
Government in collecting and 
accounting for the fees would exceed 
the amount of the fees collected. The 
comment was neither for or against the 
imposition of fees, but rather raised the 
practical consideration indicated. 

The expenses incurred in collecting 
and accounting for the fees will not be 
substantial. The joint examination 


program for which the fee is re 
should result in a reduction of t 
administrative expenses thro 


structure could be revised to t 
account increased administrati 
expenses. However, the Joint 
does not foresee increases in su 
expenses at this time. 

The second commenter raised|several 
separate issues concerning the Proposed 
regulation. : 

The first issue raised was whether 
comments would, in fact, be congidered 
by the Joint Board before adoptig the 
final rule, considering the close | 
proximity of‘the September 10, 1979 
closing date for comments on ὃν 
proposed user fee regulation to 
September 25, 1979 deadline for 
applying for the 1979 examinatians. The 
commenter suggested postponi 
implementation of the regulation until 
1980 to allow time to fully consider all 
comments on the proposed regulation. 

The Joint Board received responses 
from only two commenters on 
proposed rule and has fully congidered 
all the issues raised in these responses 
that are pertinent to the propos 
regulations. Thus, there is no need to 
delay the effective date of the 
regulations until 1980 to afford time for 
further consideration. 

The second issue raised concerned 
several general financial considerations 
regarding the proposed rule. Thése were 
that imposing a fee for the Joint Board 
examinations is contrary to the Federal 
voluntary anti-inflation wage and price 
guidelines, and that since enrollment of 
an actuary provides a special bénefit 
rather than taking the examination, it 
would be more appropriate to charge a 
fee for enrollment than for the | 
examinations. 

The Joint Board is of the view|that the 
primary economic effect of the | 
regulation is to shift the cost butden 
from appropriations for the Departments 
of the Treasury and Labor to th 
individuals taking the examinations and 
does not believe it has an inflationary 
impact. 

A fee is being imposed for 
examinations rather than enrollment 
because the intent is to recoup the costs 
of administering examinations, 
cost of enrolling those individu 
pass the examinations. The “u 

statute (Act of August 31, 1951, 
Title V, Section 501, 65 Stat. 2 
U.S.C. 483a) authorizes a Fede 
to charge a fee for a service p 
that agency, taking into consid 
among other things, the cost to 
Government and value to the 
OMB Circular No. A-25, which) 


e 
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implements the statute, states that 
where a service provides special 
benefits to an identifiable recipient 
above and beyond those which accrue 
to the public at large, a charge should be 
imposed to recover the full cost to the 
Federal Government in rendering that 
service. It would be inappropriate under 
the statute to charge an applicant for 
enrollment for costs incurred in 
administering the examination. It is the 
Joint Board's belief that since 
demonstration of actuarial knowledge is 
a requirement for enrollment, 
participation in the examination is an 
element in attaining enrollment status. 
Hence, the examination does provide 
special benefits to an examinee above 
and beyond those which accrue to the 
public at large and the fee is in accord 
with the precepts of OMB Circular No. 
A-25. The Joint Board believes that it is 
more fair to allocate examination costs 
among all individuals who take the 
examinations, rather than just among 
those who pass them. In addition, 
efficiency of the jointly-administered 
examination program requires that all 
entities administering the examination 
charge a fee for it. Substituting a fee for 
enrollment for the fee for the 
examination would not suffice. In view 
of the above, the Joint Board believes 
that a fee for the examinations is 
appropriate. 

The third issue raised was that the 
proposed regulation did not contain 
detailed information on how the 1979 fee 
of $30 per examination was calculated, 
nor how the fee is to be determined for 
future examinations. 

The preamble to the proposed rule 
states that the expenses which the fee is 
intended to cover are the costs of 
printing the examination and answer 
sheets, computer costs for grading the 
examinations, postage, salaries of 
personnel responsible for developing, 
administering, and grading the 
examinations, and rental expenses for 
examination centers. The fee of $30 was 
agreed to be the best estimate possible 
by the Joint Board and the actuarial 
organizations participating in the joint 
examination, all of whom have had 
extensive experience in administering 
actuarial examinations. Past experience 
in administering such examinations has 
demonstrated that the exact amount of 
personnel costs, a major expense in 
administering examinations, cannot be 
determined. Hence, an exact 
apportionment of costs per examination 
is not possible and no detailed 
information can be provided. The user 
fee statute requires that the fee be fair 
and equitable taking into consideration 

direct and indirect costs to the 


Government. The fee for the 1979 
examinations is based on the 
requirements of the statute as will the 
fees for future examinations. 


Comments Beyond Scope 


One of the two commenters 
recommended several changes in 
examination procedures. These 
recommendations are beyond the scope 
of the notice of proposed rule-making. 


Drafting Information 


The principal author of this 
amendment is Mr. Leslie S. Shapiro, 
Executive Directog, Joint Board for the 


Enrollment of Actuaries and members of 
his staff. 


§ 901.13 [Amended] 


Accordingly, 20 CFR 901.13 is 
amended as follows: 

(a) by redesignating present 
paragraph (e) as paragraph (f); and 

(b) by adding a new paragraph (e), as 
follows: 


. * . * * 


(e) Form; fee. An applicant who 
wishes to take an €xamination 
administeréd by the Joint Board under 
paragraphs (c)(1) ar (d)(1) of this section 
shall file an application on a form 
prescribed by the Joint Board. Such 
application shal! be accompanied by a 
check or money order in the amount set 
forth on the application form, payable to 
the Treasury of the United States. The 
amount represents/a fee charged to each 
applicant for examination and is 
designed to cover the costs agsessed the 
Joint Board for the administration of the 
examination. The fee shall be retained 
by the United States whether or not the 
applicant successfully completes the 
examination or is enrolled. 


(Sec. 3042, Subt'tle ΟἹ Title 3, Employee. 
Retirement Income Security Act of 1974 (88 
Stat. 1002, 29 U.S.C. 1241, 1242), and the Act 
of August 31, 1951, ch, 376, Title V, Section 
501, 65 Stat. 290, 31 UIS.C. 483a.) 


Dated: November 24, 1979. 


Rowland E. Cross, 


Chairman, Joint Board for the Enrollment of 
Actuaries. 


Ray Marshall, 

Secretary of Labor. 

G. William Miller, 

Secretary of the Treagury. 

[FR Doc. 79-35796 Filed 11-28-79; 8:45 am] 
BILLING CODE 4810-25-m 


DEPARTMENT on TRANSPORTATION 
Federal Highway Administration 


23 CFR Part 770 | 
[FHWA Docket No. 79-25] 


Air Quality Guidelines for Use in 
Federal-Aid Highway Programs; 
Interim Conformity Procedures 


Corrections 


In FR Doc. 79-35$19 appearing on 
page 66193 in the issue of Monday, 
November 19, 1970] under DATES, the 
effective date should read “November 8, 
1979" and the Comments date should 
read “January 18, 1980”. 

BILLING CODE 1505-01-m | 
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DEPARTMENT OF THE TREASURY 
internal Revenue Service 


26 CFR Part 1 
[T.D. 7655] 


| 


Income Tax; Taxable Years Beginning 
After December 31, 1953; Collapsible 
Corporations 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Final regulations. 


SUMMARY: This document provides final 
regulations relating to “collapsible 
corporations”. Changes to the applicable 
tax law were made by the Act of August 
22, 1964. These regulations provide 
necessary guidance ἴο taxpayers for 
compliance with the Act and effect 
certain collapsible corporations and 
their shareholders. | 
DATE: In general, the regulations are 
effective for transactions occurring after 
August 22, 1964. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence M. Axelrad of the Legislation 
and Regulations Divisiof¥, Office of the 
Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, 
N.W., Washington, D.C. 20224, 
Attention: CC:LR:T, (202-566-3458, not a 
toll-free call). 


SUPPLEMENTARY INFORMATION: 
Background | 


| 
On July 6, 1977, the Federal Register 
published proposed fen cre to the 


Income Tax Regulations (26 CFR Part 1) 
under section 341(f) pf the Internal 
Revenue Code of 1954 (42 FR 34523). The 
amendments were phoposed to conform 
the regulations to section 1(a) and 2 of 


484, 78 Stat. 596). No public hearing was 


the Act of August 22, 1964 (Pub. L. 88-- 
requested and none was held. After 


| 
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consideration of all comments regarding 
the proposed amendments, those 
amendments are adopted as revised by 
this Treasury decision. 

Generally, section 341(f) provides that 
section 341(a) shall not apply to a sale of 
stock of a corporation if such 
corporation consents to recognize gain 
on any future disposition by it of its 
“subsection (ἢ assets” (defined, 
generally, as assets of the corporation 
other than certain capital assets, owned 
or held under option on the date the 
stock of the corporation is sold) and if 
the sale of stock is made within the 6- 
month period after the consent is filed. 

This provision is intended to provide 
relief to shareholders who desire to sell 
stock of a corporation that is rapidly 
growing and expects to continue in 
business but which holds constructed or 
produced properties which are worth 
substantially more than their cost and 
upon which there has not been 
substantial realization of the profits to 
be derived from the properties. The 
shareholders, through a sale of stock, 
would like to capitalize on the future 
prospects of this growing company. 
However, on such a stock sale, the 
corporation might be regarded as falling 
within the definition of a collapsible 
corporation (under section 341(b}) if the 
shareholders realize gain upon the sale 
of stock of the corporation prior to the 
realization by the corporation of a 
substantial part of the income to be 
derived from the constructed or 
produced properties. 

Section 341(f) provides that the 
collapsible provisions will not apply to 
the sale of stock in a corporation which 
consents to recognize gain upon later 
disposition of, generally, its assets other 
than certain capital assets. The 
treatment provided has the effect of 
assuring that ultimately there will be the 
same tax consequences as if the assets 
had been sold before the stock. 


Summary of Changes 


The Treasury decision is identical to 
the notice of proposed rulemaking of 
July 6, 1977, with the exception of the 
changes noted below. 

Section 1.341-1 and Example (1) of 
§ 1.341-7(e)(4) are modified to use the 
term “ordinary income” to conform to a 
change introduced by the so called 
“Deadwood Bill” (Title XIX of the Tax 
Reform Act of 1976). 

In response to taxpayer comments, 
section 1.341-7 has been modified to 
make it inapplicable to shareholders 
who never owned (either actually or 
constructively) more than 5 percent in 
value of the outstanding stock of a 
corporation. Accordingly, a sale of stock 

,.of a consenting corporation, for 


ὶ 


purposes of section 341(f)(1), does not 
include a disposition of stock by a 
shareholder to which section 341(d)(1) 
applies. As a result, a shareholder who 
never owned more than a 5 percent 
interest in a consenting corporation and 
who sells stock of the corporation need 
not comply with the notification 
requirements of section 1.341-7(d). Also, 
the disposition of stock by such a 
shareholder within the 6-month period 
after a consent is filed will not taint the 
corporation's assets as “subsection (f)" 
assets. 

In addition, a 5 percent-or-less 
shareholder of a consenting corporation 
who sold any stock in that corporation 
during the previous 5 years will not be 
barred by section 341(f)(5) from availing 
itself of the relief provided under section 
341(f) for another consenting 
corporation. 

The term “taxpayer account number” 
which appeared in § 1.341-7(b)(2) and 
(f)(3) of the proposed regulations has 
been deleted and the term “employe 
identification number" has been 
substituted in its place. 

Also, a new ὃ 1.341-7(j)(5) is added 
dealing with a corporation that is a 
member of an affiliated group filing a 
consolidated return. The corporation is 
considered to have filed a consent if one 
is filed on its behalf by the group's 
common parent. 

In addition, this Treasury decision 
corrects § 1.1502-32(d)(6) which was 
revised by T.D. 7637, appearing at 44 FR 
46838, on August 9, 1979. The 
amendment set forth in paragraph 4 of 
this document deletes “August 6, 1979,” 
and inserts in its place “August 9, 1979,". 


Drafting Information 


The principal author of this regulation 
is Lawrence M. Axelrod of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 


Adoption of Amendments to the 
Regulations 


Accordingly, the amendments 
published with notice of proposed 
rulemaking in the Federal Register for 
July 6, 1977 (42 FR 34523) are adopted as 
proposed subject to the-changes set 
forth in paragraphs 1, 2, and 3 of this 
document. 

Paragraph 1. Paragraph 1 of the 
proposed amendments is revised to read 
as follows: 

Section 1.341 is deleted. 


Par. 2. Section 1.341-1 as set or in 
paragraph. 2 of the proposed 
amendments is amended by deleting 
from the end of the section the wards 
“gain from the sale or exchange o 
property which is not a capital asget” 
and inserting in place thereof the words 
“ordinary income”. 

Par. 3. Section 1.341-7, as set forth in 
paragraph 3 of the proposed ἢ 
amendments, is amended as follows: 

1. Paragraph (a)(2) is revised. | 

2. Paragraphs (b)(2) and (f)(3) 4 each 
amended by deleting the words 
“taxpayer account number" re ὑπ it 
appears and inserting in its place the 
words “employer identification | 
number”. 

3. Paragraph (e)(2) is amended b 
deleting “332”, and inserting in itsiplace 
“332 (c)”. 

4. Example (1) of paragraph (e)(4) is 
amended by deleting the words “gain 
from the sale or exchange of property 
which is neither a capital asset n 
property described in section 1231", and 
inserting in its place the words | 
“ordinary income”. } 

5. Paragraph (h) is revised. 

6. A new paragraph (j)(5) is added. 
The new and revised provisions ned as 
follows: 


§ 1.341-7 Certain sales of stock of | 
consenting corporations, Ι 


(a) In general. " * * 

(2) For purposes of section 341(f) (1)jand 
(5)— 

(i) The term “sale” means a sale or | 
exchange of stock at a gain, but only if such 
gain would be recognized as long-term 
capital gain were section 341 not a part of the 
Code. Thus, a sale or exchange of stot is not 
a “sale” within the meaning of section) 341 (ἢ 
(1) and (5) if there is no gain on the 
transaction, or if the sale or exchange pives 
rise to ordinary income under a oroviffon of 
the Code other than section 341, or if gain on 
the transaction is not recognized undef any 
provision of subtitle A of the Code. 

(ii) A sale of stock in a corporation goes 
not include any disposition of such stéck by a 
shareholder if, by reason of section 349 (d){1), 
section 341(a) could not have applied fo that 
disposition. (Under section 341(d)(1), section 
341(a) does not apply except to more-than-5- 
percent shareholders.) Except as otherwise 
provided in paragraph (a)(2)(i) of this/Bection, 
the term “sale” includes a disposition\of 
stock in a corporation by a more-thi 
percent shareholder described in sec 
341(d)}(1), even though section 341(a) did not 
apply to the disposition because the 
corporation was not collapsible or byjreason 
of the application of section 341 (d) (3), (3). or 
(e). 

* * * * * 

(h) Five-year limitation as to shareholder. 
Under section 341 (f)(5), section 341(f}{1) does 
not apply to the sale of stock of a congBenting 
corporation if, during the 5-year peri 
ending on the date of such sale. such 
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shareholder (or any person related to such 
shareholder within the meaning of section 
341(e)(8)(A)) made a sale (as defined in 
paragraph (a)(2) of this section) of any stock 
of another consenting corporation within any 
6-month period beginning on a date on which 
a consent was filed under section 341(f)(1) by 
such other corporation. Section 341(f)(5) does 
not prevent a shareholder of a consenting 
corporation from receiving the benefit of 
section 341(f)(1) on the sale of additional 
shares of the stock of the same consenting 
corporation. 

, . ΓῚ * * 

{j) Special rule for stock ownership in other 
corporations, * * * 

(5) If a corportion is a member of an 
affiliated group (as defined in section 1504 
(a}) that files a consolidated return, a 
corporation will be considered to have filed a 
consent if a consent is filed on its behalf by 
the common parent under § 1.1502-77(a). 


Par. 4. Section 1.1502-32(d)(6) is 
amended by deleting “August 6, 1979," 
and inserting in its place “August 9, 
1979,". 

This Treasury decision is issued under 
the authority contained in sections 341 
(ἢ, 1502, and 7805 of the Internal 
Revenue Code of 1954 (78 Stat. 596, 68A 
Stat. 637, 68A Stat. 917; 26 U.S.C. 341 (ἢ, 
1502, 7805). 

Jerome Kurtz 
Commissioner of Internal Revenue. 


Approved: November 20, 1979. 
Donald C. Lubick, 
Assistant Secretary of the Treasury. 

Par. 1 Section 1.341-1 is amended to 
read as follows: 


§ 1.341-1 Collapsible corporations; in 
general. : 

Subject to the limitations contained in 
§ 1.341-4 and the exceptions contained 
in § 1.341-6 and § 1.341-7 (a), the entire 
gain from (a) the actual sale or exchange 
of stock of a collapsible corporation, (b) 
amounts distributed in complete or 
partial liquidation of a collapsible 
corporation which are treated, under 
section 331, as payment in exchange for 
stock, and (c) a distribution made by a 
collapsible corporation which, under 
section 301 (c)(3), is treated, to the 
extent it exceeds the basis of the stock, 
in the same manner as a gain from the 
sale or exchange of property, shalt be 
considered as ordinary income. 

Par. 2 There is inserted immediately 
after § 1.341-6 the following new 
section: 3 


ἢ 1.341-7 Certain sales of stock of 
consenting corporations. 

(a) In general.—{1}, Under section 
341(f)(1), if a corporation consents (in 
the manner provided in paragraph (b) of 
this section) to the application of section 
341(f}(2) with respect to dispositions by 
it of its subsection (f) assets (as defined 


in paragraph (g) of this section), then 
section 341(a)(1) does not apply to any 
sales of stock of such consenting 
corporation (other than a sale to such 
corporation) made by any of its 
shareholders within the 6-month period 
beginning on the date on which such 
consent is filed. 

(2) For purposes of section 341 (f) (1) 
and (5)—{i) The term “sale” means a 
sale or exchange of stock at a gain, but 
only if such gain would be recognized as 
long-term capital gain were section 341 
not a part of the Code. Thus, a sale or 
exchange of stock is not a “sale” within 
the meaning of section 341 (ἢ (1) and (5) 
if there is no gain on the transaction, or 
if the sale or exchange gives rise to 
ordinary income under a provision of 
the Code other than section 341, or if 
gain on the transaction is not recognized 
under any provisipn of subtitle A of the 
Code. 

{ii) A sale of stock in a corporation 
does not include any disposition of such 
stock by a shareholder if, by reason of 
section 341(d}(1), Section 341(a) could 
not have applied to that disposition. 
(Under section 341(d)(1), section 341(a) 
does not apply extept to more-than-5- 
percent shareholders.) Except as 
otherwise provided in paragraph (a)(2)(i) 
of this section, the term “sale” includes 
a disposition of stock in a corporation 
by a more-than-5-percent shareholder 
described in secti¢n 341(d)(1), even 
though section 341(a) did not.apply to 
the disposition betause the corporation 
was not collapsible or by reason of the 
application of section 341{d) (2), (3), or 
(6). 


(3) A corporation which consents to 


ation as to 
whether it is a collapsible corporation. 

(4) For limitation on the application of 
section 341(f)(1) 566 section 341 (ἢ (5) 
and (6) and paragraphs (ἢ) and {j) of this 
section. 

(b) Statement of consent.—(1) The 
consent of a corporation referred to in 
paragraph (a)(1) of {{}{1] of this section 
shail be given by means of a statement, 
signed by any offi¢er who is duly 
authorized to act dn behalf of the 
consenting corporétion stating that the 
corporation consegts to have the 
provisions of section 341(f)(2) apply to 
any dispositions by it of its subsection 
(f} assets. The statement shall be filed 
with the district director having 
jurisdiction over the income tax return 
of the consenting gorporation for the 
taxable year during which the statement 
is filed: 


name, address, and employer 
identification number of any corporation 
5 percent or more jn value of the 
outstanding stock pf which is owned 
directly by the consenting corporation, 
and of any other cprporation connected 
to the consenting corporation through a 
chain of stock ownership described in 
paragraph (j)(4) of this section. The 
statement shall algo indicate whether 
such 5-percent-or-more corporation (or 
such “connected” ¢orporation) has 
consented, within the 6-month period 
ending on the date/on which the 
statement filed to the application of 
section 341(f)(2) with respect to any 
dispositions of its subsection (ἢ assets 
(see paragraph (j) of this section), and, if 
so, the district director with whom such 
consent was filed and the date on which 
such consent was filed. 

(ii) If, during the B-month period 
beginning on the date on which the 
statement is filed, the consenting 
corporation becomes the owner of 5 
perceht or more in value of the 
outstanding stock of another corporation 
or becomes connected to another 
corporation through a chain of stock . 
ownership described in paragraph (j)(4) 
of this section, then the consenting 
corporation shall, within 5 days after 
such occurrence, notify the district 
director with whom it filed the 
statement of the name, address and 
employer identification number of such 
corporation. 

(3) A consent under section 341(f)(1) 
may be filed at any|time and there is no 
limit as to the res  ἐ of such consents 
that may be filed. If a consent is filed by 
a corporation undef section 341(f)(1) and 
if a shareholder sells stock (i) in such 
corporation, or (ii) in another 
corporation a sale af whose stock is 
treated under section 341(f)(6) as a sale 
of stock in such corporation, at any time 
during the applicable 6-month period, 
then the consent cannot thereafter be 
revoked or withdrawn by the 
corporation. However, a consent may be 
revoked or withdrawn at any time prior 
to a sale during the applicable 6-month 
period. If no sale is made during such 
period, the consent will have no effect 
on the corporation. See paragraph (g) of 
this section. 

(2) The nonrecognition provisions of 
subtitle A of the Code which section 
341(f}(2) overrides include, but are not 
limited to, sections 811(a), 332(c), 336, 
337, 351, 361, 371(a), 374(a), 721, 1031, 
1033, 1071, and 1081, 


Ϊ 
(2)(1) The sa shall contain the 


(3) In the case of a foreign corporation 
which files a statement of consent 
pursuant to paragraph (b) of this section, 
such statement, in addition to the 
information required in paragraph (b) of 


this section, shall also contain a 
declaration that the corporation 
consents that any gain upon the 
disposition of a subsection (f) asset 
which would otherwise be recognized 
under section 341(f)(2) will, for purposes 
of section 882(a)(2), be considered as 
gross income which is effectively 
connected with the conduct of a trade or 
business which is conducted through a 
permanent establishment within the 
United States. 

(4) The provisions of subparagraphs 
(1) and (2) of this paragraph may be 
illustrated by the following examples: 


Example (1). Corporation X, a consenting 
corporation, distributes a subsection (ἢ asset 
to its shareholders in complete or partial 
liquidation of the corporation. The asset, at 
the time of the distribution, is held by the 
corporation primarily for sale to customers in 
the ordinary course of business and has an 
adjusted basis of $1,000 and a fair market 
value of $2,000. Under section 341(f)(2), the 
excess of the fair market value of the asset 
over its adjusted basis, or $1,000 is treated as 
ordinary income. Assuming the gain is not 
recognized by corporation X under another 
provision of the Code, corporation X 
recognizes the $1,000 gain as ordinary income 
under section 341(f)(2) even though, in the 
absence of section 341(f)(2), section 336 
would preclude the recognition of such gain. 

Example (2). Corporation Y, a consenting 
corporation, distributes a subsection (ἢ asset 
to its shareholders as a dividend. The asset at 
the time of the distribution is property 
described in section 1231 and has an adjusted 
basis of $6,000 and a fair market value of 


$8,000. Assuming that no other section of the - 


Code would require recognition of gain, under 
section 341(f)(2) the excess of the fair market 
value of the asset over its adjusted basis, or 
$2,000, is recognized by corporation Y as gain 
from the sale or exchange of property 
described in section 1231 even though, in the 
absence of section 341(f)(2), section 311(a) 
would preclude the recognition of such gain. 

Example (3). Assume the same facts as in 
example (2) except that the subsection (f) 
asset is section 1245 property having a 
“recomputed basis” (as defined in section 
1245 (a)(2)) of $7,200. Since the recomputed 
basis of the asset is lower than its fair market 
value, the excess of the recomputed basis 
over the adjusted basis, or $1,200, is 
recognized as ordinary income under section 
1245(a)(1). The remaining amount, or $800, is 
recognized under section 341(f)(2) as gain 
from the sale or exchange of property 
described in section 1231. 


(5) The provisions of section 341(f)(2) 
apply whether or not (i) on the date on 
which a consent is filed or at any time 
thereafter, the consenting corporation 
was in fact a collapsible corporation 
within the meaning of section 341(b), or 
(ii) on the date of any sale of stock of 
the consenting corporation, the 
purchaser of such stock was aware that 
a consent had been filed under section 
341(f)(1) within the 6-month period 
ending on the date of such sale. 


(6) Section 341(f)(2) does not apply to 
losses. Thus, section 341(f)(2) does not 
apply if a loss is realized upon a sale, 
exchange or involuntary conversion of a 
subsection (f) asset nor does the section 
apply to a disposition other than by way 
of sale, exchange, or involuntary 
conversion if at the time of the 
disposition the fair market value of such 
property is not greater than its adjusted 
basis. 

(7) For purposes of this paragraph, the 
term “disposition” includes an 
abandonment or retirement, a gift, a sale 
in a sale-and-leaseback transaction, and 
a transfer upon the foreclosure of a 
security interest. Such term, however, 
does not include a mere transfer of title 
to a creditor upon creation of a security 
interest or to a debtor upon termination 
of a security interest. Thus, for example, 
a disposition occurs upon a sale of 
property pursuant to a conditional sales 
contract even though the seller retains 
legal title to the property for purposes of 
security, but a disposition does not 
occur when the seller ultimately gives 
up his security interest following 
payment by the purchaser. 

(8) The amount of gain required to be 
recognized by section 341(f)(2) shall be 
determined separately for each / 
subsection (f) asset disposed of by the 
corporation. For purposes of applying 
section 341(f)(2), the facts and 
circumstances of each disposition shall 
be considered in determining whether 
the transaction involves more than one 
subsection (f) asset or involves both 

subsection (f) and nonsubsection (f) 
assets. In appropriate cases, several 
subsection (f) assets may be treated as a 
single asset as long as it is reasonably 
clear, from the best estimates obtainable 
on the basis of all the facts and 
circumstances, that the amount of gain 
required to be recognized by section 
341(f)(2) is not less than the total gain 
under section 341(f)(2) which would be 
computed separately for each 
subsection (f) asset. 

(9) In the case of a sale, exchange, or 
involuntary conversion of a subsection - 
(f) asset and a nonsubsection (f) asset in 
one transaction, the total amount 
realized upon the disposition shall be 
allocated between the subsection (f) 
asset and the nonsubsection (f) asset in 
proportion to their respective fair 
market values. In-general, if a buyer and 
seller have adverse interests as to the 
allocation of the amount realized 
between the subsection (f) asset and the 
nonsubsection (ἢ asset, any arm's- 
length agreement between the buyer and 
the seller will establish the allocation. In 

the absence of such an agreement, the 
allocation shall be made by taking into 


account the appropriate facts 1 
circumstances. Some of the facts and 
circumstances which shall be taken into 
account to the extent appropria ᾿ 
include, but are not limited to, δ᾽ 
comparison between the subsection (f) 
asset and all the property dispoged of in 
such transaction of (i) the original cost 
and reproduction cost of construction, 
erection, or production, (ii) the 
remaining economic useful life, fii) state 
of obsolescence, and (iv) anticipated 
expenditures to maintain, renovate or 
modernize. 

(10) See paragraph (c)(1) of § 1.1502- 
14 for the deferral of gain recogtized 
upon a distribution other than i 
complete liquidation made by one 
member of a group which files a) 
consolidated return to another 1 δὲ 
member. 

(ἢ Exception for certain tax-fnee 
transactions.—{1) Under sectio 
341(f)(3), no gain is taken into agcount 
under section 341(f)(2) by a transferor 
corporation on the transfer of a | 
subsection (f) asset to another | 
corporation (other than a corporption 
exempt from tax imposed by chapter 1 
of the Code) if— ὸ 


(i) The basis of such asset in the 
hands of the transferee corporation is ~ 
determined by reference to its basis in 
the hands of the transferor by reason of 
the application of section 332 (rdlating to 
distributions in liquidation of an 80- 
percent-or-more controlled subsjdiary 
corporation), section 351 (relating to 
transfers to a corporation contr@lled by 
the transferor), section 361 (relating to 
exchanges pursuant to certain 
reorganizations), section 371 (a)\(relating 
to exchanges pursuant to seg 
receivership and bankruptcy | 
proceedings), or section 374 (a) {relating 
to exchanges pursuant to certai 
railroad reorganizations), and | 

(ii) The transferee corporation agrees 
(as provided in subparagraph (3) of this 
paragraph) to have the pigs 3 of 
section 341 (f)(2) apply to any 
disposition by it of such asset. 

(2) The provisions of ται πρὸς ὃ. Ὁ (1) 
of this paragraph may be illustrated by 
the following examples: 

Example (1). Corporation M, in exchange 
for its voting stock worth $20,000 amd 91.000 
in cash, acquires the entire property of 
corporation N (an unencumbered apartment 
building) in a transaction which erent 
in section 368 (a) (2) (B) and which, therefore, 
qualifies as a reorganization under gection 
368 (a) (1) (C). The apartment building, which 

in the hands of corporation N, a cofsenting 
corporation, is a subsection (ἢ 8558}, has an 
adjusted basis of $15,000 and a fair market 
value of $21,000. The basis of the apartment 
house in the hands of corporation M i 
determined by reference to its basi 
hands of corporation N by reason 
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application of section 361. Thus, under 
section 341 (f) (3), if corporation M agrees to 
have the provisions of section 341 (f) (2) 
apply to any disposition by it of the 
apartment house, then corporation N will 
recognize no gain under section 341 (f) (2) but 
will recognize $1,000 gain under section 361 
(b) (assuming the cash it receives is not 
distributed in pursuance of the plan of 
reorganization). However, if corporation M 
does not so agree, the gain recognized by 
corporation N will be $6,000, that is, the gain 
of $1,000 recognized under section section 361 
(b) plus $5,000 gain recognized under section 
341 (f) (2). In either case, if section 1245, 1250, 
or 1251 applies, some or all of the gain may 
be recognized under sections in lieu of 
sections 341 (ἢ (2) and 361 (b). 

Example (2). Corporation Y, a consenting 
corporation, is a wholly owned subsidiary of 
corporation X. In the complete liquidation of 
Y it distributes to X a subsection (ἢ asset 
which is section 1245 property. The asset at 
the time of the distribution has an adjusted 
basis of $10,000, a recomputed basis of 
$14,000, and a fair market value of $16,000. 
The basis of the asset in the hands of X is 
determined by reference to its basis in the 
hands of corporation Y by reason of the 
application of section 332. Thus, under 
section 341 (f) (3), if corporation X agrees to 
have the provisions of section 341 (ἢ (2) 
apply to any disposition by it of the 
subsection (f) asset, then Y will recognize no 
gain under section 341 (f) (2) and will 
recognize no gain under section 1345 (a) (1) 
by reason of the application of section 1245 
(b) (3). Under section 334 (Ὁ) (1), the basis of 
the subsection (f) asset to corporation X will 
be the same as it would be in the hands of Y, 
or $10,000. However, if corporation X does 
not so agree, then under section 341 (ἢ (2) 
$6,000 (the excess of the fair market value of 
the asset over its adjusted basis) will be 
treated as gain from the sale or exchange of 
the asset. Moreover, under section 1245 (a) (1). 
$4,000 (the excess of the recomputed basis ; 
over the adjusted basis) of the $6,000 will be 
recognized as ordinary income. The basis of 
the asset to corporation X is $16,000, ie., the 
same as it would be in the hands of Y 
($10,000) increased in the amount of gain 
recognized by Y on the distribution ($6,000). 


(3) The agreement of a transferee 
corporation referred to in subparagraph 
(1) of this paragraph shall be filed, on or 
before the date on which the subsection 
(f) assets are transferred, with the 
district director having jurisdiction over 
its income tax return for the taxable 
year during which the transfer is to be 
made. The agreement shall be signed by 
any officer who is duly authorized-ta act 
on behalf of the transferee corporation 
(if the transaction is one to which 
section 371(a) or 374(a) applies, the 
fiduciary for the transferee corporation, 
in appropriate cases, may sign the. 
agreement) and shall apply to all the 
subsection (f) assets to be transferred 
pursuant to the applicable transaction 
described in section 341(f)(3). The 
agreement shall identify the transaction 
by which the subsection (f) assets will 


be acquired, including the names, 
addresses, and employer identification 
numbers of the transferor and transferee 
corporations, and shall contain a 
schedule of the subsection (f) assets to 
be acquired. The agreement shall also 
state that the transferee corporation (i) 
agrees tahave the provisions of section 
341(f)(2) apply to any disposition by it of 
the subsection (ἢ) assets acquired, and 
(ii) agrees to maintain records adequate 
to permit identification of such ‘J 
subsection (f) assets. 

(4) The transferor corporation shall 
attach a copy of the agreement to its 
income tax return for the taxable year in 
which the subsection (f) assets are 
transferred. 

(g) Subsection (f) asset defined.—{1) 
Under section 341(f)(4), a subsection (f) 
asset is any property which, as of the 
date of any sale of stock to which 
paragraph (a) or (j)(3) of this section 
applies, is not a capital asset and is 
property owned by, or subject to a 
binding contract or an option to acquire 
held by, the consenting corporation. 
Land or any interest in real property 
(other than a security interest) is treated 
as property whicb is not a capital asset. 


_ Also, unrealized teceivables or fees (as 


defined in section 341(b)(4)) are treated 
as property which are not capital assets. 
(2) If, with respect to any property 
described in subparagraph (1) of this 
paragraph, manufacture, construction, or 
production has been commenced by 
either the consenting corporation or 
another person before any date of sale 
of stock described in subparagraph (1) 
of this paragraph, a consenting 
corporation's subsection (ἢ assets 
include any property resulting from such 
manufacture, construction, or 
production. Thus, for example, if, on the 
date of any sale of stock within the 6- 
month period, manufacture, 
construction, or production has been 
commenced on a tract of land to be used 
for residential hogsing or on a television 
series, the term “gubsection (ἢ asset” 
includes the residential homes or the 
television tapes resulting from such 
manufacture, congtruction, or production 
by the consenting corporation (or by a 
transferee corporation which has agreed 
to the application of section 341(f)(2)). If 
land or any interest in real property 
(other than a security interest) is owned 
or held under an Option by the 
consenting corporation on the date of 
any sale of stock described in 
subparagraph (1) of this paragraph, the 
term “subsection [ἢ asset” includes any 
improvements resulting from 
construction with respect to such 
property (by the consenting corporation 
or by a transferee corporation which has 


agreed to the application of section 
341(f)(2)) if such th year a is 


commenced within 2 years after the date 
of any such sale. The property or 
improvements resulting from any 
manufacture, construction, or production 
is a question to b@ determined on the 
basis of the particular facts and 
circumstances of é¢ach individual case. 
Thus, for example, a building which is a 
part of an integrated project is a 
subsection (f) asset if construction of the 
project commenced before the date of 
sale or within 2 years thereafter even if 
construction of thé building commenced 
more than 2 years |thereafter. Similarly a 
television tape which is part of a series 
is a subsection (f) asset if production of 
the series was commenced on the date 
of sale even if production of the tape 
commenced after the sale. 

(3) The provisions of subparagraphs 
(1) and (2) of this paragraph may be 
illustrated by the following examples: 


Example (1). Corporation X files a consent 
to the application of section 341 (ἢ (2) on 
January 1, 1965. Shareholder A owns 100 
percent of the outstanding stock of the 
consenting corporation on January 1, 1965, 
and sells 5 percent of the stock on January 2, 
1965, 10 percent on February 10, 1965, and 1 
pegcent on May 1, 1965. No other sales of X 
stock were made during the 6-month period 
beginning on January 1, 1965. On such date X 
owns an apartment building and on March 1 
X purchases an oft bung X's subsection 
(ἢ assets include the apartment building 
owned on January 1 and the office building 
purchased on March 4. 

Example (2). Assume the same facts as in 
example (1) except that on January 1, 1965, X 
also owns a tract of raw land. On April 1, 
1965, construction of & residential housing 
project is commenced on the tract of land. 
Corporation X's subsection (ἢ assets will 
include the tract of land plus the resulting 
improvements to the land. This result would 
not be changed if construction of the 
residential housing pfoject were not 
commenced until July 1, 1966, since the 
construction would have been commenced 
within 2 years after May 1, 1965. 

Example (3). Corparation Y files a consent 
to the application of fection 341 (ἢ (2) on 
January 1, 1965. Shareholder B owns 100 
percent of the outstagding stock of the 
consenting corporatidn on January 1, 1965, 
and sells 10 percent af the stock on June 1, 
1965. On April 1, 1965, Y acquires an option 
to purchase a motion |picture when 
completed. On May 1, 1965; production is 
started on the motion picture. On February 1, 
1967, production is completed, and Y 
exercises its option. ¥ holds the option and 
the motion picture for use in its trade or 
business. Y's subsection (f) assets initially 
include the option and ultimately include the 
motion picture. However the exercise of the 
option is not a disposjtion of the option 
within the meaning of section 341(f}(2) 


(h) Five-year limjtation as to 
shareholder. Undet section 341(f)(5), 
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section 341(f)(1) does not apply to the 
sale of stock of a consenting corporation 
if, during the 5-year period ending on the 
date of such sale, such shareholder (or 
any person related to such shareholder 
within the meaning of section 
341(e)(8)(A)) made a sale (as defined in 
paragraph (a)(2) of this section) of any 
stock of another consenting corporation 
within any 6-month period beginning on 
a date on which a consent was filed 
under section 341(f)(1) by such other 
corporation. Section 341(f) (5) does not 
prevent a shareholder of a consenting 
corporation from receiving the benefit of 
section 341(f)(1) on the sale of additional 
shares of the stock of the same 
consenting corporation. 

(i) [Reserved] 

(j) Special rule for stock ownership in 
other corporations.—{1) Section 341(f) 
(6) provides a special rule applicable to 
a consenting corporation whiek owns 5 
percent or more in value of the 
outstanding stock of another 
corporation. In such a case, a consent 
filed by the consenting corporation shall 
not be valid with respect to a sale of its 
stock during the applicable 6-month 
period unless each corporation, 5 
percent or more in value of the 
outstanding stock of which is owned by 
the consenting corporation on the date 
of such sale, files (within the 6-month 
period ending on the date of such sale) a 
valid consent under section 341(f) (1) 
with respect to sales of its own stock. 


(2) The provisions of subparagraph (1) 


. of this paragraph may be illustrated by 


the following example: 


Example Corporation X files a consent 
under section 341(f) (1) on November 1, 1965. 
On January 1, 1966, the date on which a 
shareholder of corporation X sells stock of X. 
X owns 80 percent in value of the outstanding 
stock of corporation Y. In order for the 
consent filed by corporation X to be valid 
with respect to the sale of its stock on 
January 1, 1966, corporation Y must have 
filed, during the 6-month period ending on 
January 1, 1966, a valid consent under section 
341 (f) (1) with respect to sales of its stock. 


(3) For purposes of applying section 
341(ἢ (4) (relating to the definition of a 
subsection (f) asset) to a corporation 5 
percent or more in value of the 
outstanding stock of which is owned by 
the consenting corporation, a sale of 
stock of the consenting corporation to 
which section 341(f) (1) applies shall be 
treated as a sale of stock of such other 
corporation. Thus, in the example in 
subparagraph (2) of this paragraph, the 
subsection (f) assets of corporation Y 
would include property described in 
section 341 (f) (4) owned by or held 
under an option by corporation Y on 
January 1, 1966. 


(4) In the case of a chain of 
corporations connected by the 5-percent 
ownership requirement described in 
subparagraph (1) of this paragraph, rules 
similar to the rules described in 
subparagraphs (1) and (3) of this 
paragraph shall apply. Thus, in the 
example in subparagraph (2) of this 
paragraph, if corporation Y owned 5 
percent or more of the stock of 
corparation Z on January 1, 1966, then Z 
must have filed a valid consent during 
the 6-month period ending January 1, 
1966, in order for the consent filed by X 
to be valid with respect to the sale of its 
stock on January 1, 1966. In such case 
any sale of stock of either X or Y is 
treated as a sale of stock of Z for 
purposes of applying section 341 (f) (4) 
to Z. 

(5) If a corporation is a member of an 
affiliated group (as defined in section 
1504 (a)) that files a consolidated return, 
a corporation will be considered to have 
filed a consent if a consent is filed on its 
behalf by the common parent under 
8 1.1502-77 (a). 

(k) Effective date. Paragraphs (b), (c), 
(e)(3), and (f)(3) of this section apply 
only with respect to statements and 
notifications filed more than 30 days 
after July 6, 1977. Paragraph (d) applies 
only with respect to sales of stock made 
more than 30 days after July 6, 1977. All 
other provisions of this section apply 
with respect to transactions after August 
22, 1964. 
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Income Tax; Taxable Years Beginning 
After December 31, 1953; Treatment of 
Losses From Certain Guarantee 
Agreements 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Final regulations. 


SUMMARY: This document contains final 
regulations relating to the treatment of 
losses resulting from payments made in 
discharge of certain guarantee 
agreements. Changes to the applicable 
law were made by the Tax Reform Act 
of 1976. These regulations would 
provide the public with the guidance 
needed to comply with the changes. 
DATES: The new regulations are 
effective for losses incurred on 
guarantee agreements made after 
December 31, 1975, in taxable years 
beginning after that date. 

FOR FURTHER INFORMATION CONTACT: 
Douglas W. Charnas of the Legislation 


and Regulations Division, Otte of 
Chief Counsel, Internal Revenu 

Service, 1111 Constitution Avenge, NW., 
Washington, D.C. 20224 (Attention: 
CC:LR:T) (202-566-3346). 


SUPPLEMENTARY INFORMATION: ) 


Background 
On September 15, 1978, propoted 
amendments to the Income Tax 
Regulations (26 CFR Part 1) und 
section 166 of the Internal Revenue 
Code of 1954 were published in the 
Federal Register (43 FR 41237). These 
amendments were proposed to epnform 
the regulations to section 605 of the Tax 
Reform Act of 1976 (90 Stat. 157 
(hereinafter referred to as “the Act’) 
and are issued under the authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat!/917; 26 
U.S.C. 7805). No public hearing was 
requested or held. After consideration of 
all comments received regardingthe ᾿ 
proposed amendments, those 
amendments are adopted as revised by 
this Treasury decision. 


Description of Changes 


Certain technical changes have been 
made to the proposed amendments in 
response to public comments. 
Paragraphs (a) and (b) of § 1.166+9 are 
amended to clarify several points. This 
section applies to taxpayers whg enter 
into an agreement in the course of their 
trade or business to act as a guagantor, 
endorser, or indemnitor, or to act in a 
manner essentially equivalent toa 
guarantor, endorser, or indemnitor or 
other secondary obligor. Both th 
principal and interest amounts of a debt 
on which the taxpayer is a guarantor, 
endorser, or indemnitor are subject to 
this section. The interest on the debt 
may not be deducted under section 163 
of the Code. | 

Paragraph (c) is amended to make 
clear that the rules of paragraph{(c) 
relating to obligations issued by 
corporations apply to payments 
whenever made, and not just to 
payments resulting in losses inc¥rred on 
guarantee agreements made aft 
December 31, 1975. Paragraph (d)(3) is 
amended to make clear that an | 
agreement is considered as entefed into 
before the obligation became warthiess 
(or partially worthless) if, at the time the 
agreement was entered into, thefe was a 
reasonable expectation on the part of 
the taxpayer that the taxpayer would 
not be called upon to pay the dept 
(subject to such agreement) without full 
reimbursement. A new paragraph (e)(4) 
is added to make clear that the 
regulations under section 166 apply to 
all taxpayers, and not just to taxpayers 
who are individuals. 


| 
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Drafting Information 

The principal author of these fina! 
regulations is Douglas W. Charnas of 
the Legislation and Regulations 
Division, Office of Chief Counsel, 
Internal Revenue Service. However. 
personnel from other offices of the 
Internal Revenue Service and Treasury 
Department participated in developing 
the final regulations, both on matters of 
substance and style. 


Adoption of Amendments to the 
Regulations 


Accordingly, the amendments to 26 
CFR Part 1, as proposed. are hereby 
adopted, except that § 1.166-9 as set 
forth in paragraph 4 of the notice of 
proposed rulemaking is amended as 
follows: 

1. Paragraphs (a) and (b) are revised 
to read as set forth below. 

2. A new sentence is added 
immediately at the end of paragraph (c) 
to read as set forth below. 

3. Two new sentences are added 
immediately at the end of paragraph (d) 
(3) to read as set forth below. 

4. The first sentence of paragraph (e) 
(1) is revised to read as set forth below. 
5. A new paragraph (e) (4) is added 
immediately after paragraph (e) (3) to 

read as set forth below. 


3 1.166-9 Losses of guarantors, endorsers, and 
indemnitors incurred, on agreements made 
after December 31, 1975, in taxable years 
heginning after such date, 


(a) Payment treated as worthless business 
eSt. This paragraph applies to taxpayers 
who, after December 31, 1975, enter into an 
agreement in the course of their trade or 
business to act as (or in a manner essentially 
equivalent to) a guarantor, endorser, or 
indemnitor of (or other secondary obligor 
upon) a debt obligation. Subject to the 
provisions of paragraphs (c), (d), and (¢) of 
this section, a payment of principal or 
interest made during a taxable year 
beginning after December 31, 1975. by the 
taxpayer in discharge of part or all of the 
taxpayer's obligation as a guarantor, 
endorser, or indemnitor is treated as a 
business debt becoming worthless in the 
taxable year in which the payment is made or 
in the taxable year described in paragraph (e} 
(2) of this section. Neither section 163 
(relating to interest) nor section 165 (relating 
to losses) shall apply with respect to such a 
payment. 

(0) Payment treated as worthiess 
nonbusiness debt. This paragraph applies to 
taxpayers (other than corporations) who, 
after December 31, 1975, enter into a, 
transaction for profit, but not in the course of 
their trade or business, to act as (orina 
manner essentially equivalent to) a 
guarantor, endorser, or indemnitor of {or 
other secondary obligor upon) a debt 
obligation. Subject to the provisions of 
paragraphs (c), (d), and (6) of this section. a 
payment of principal or interest made during 


a taxable y@@r beginning after December 31, 
1975, by the taxpayer in discharge of part or 
all of the taxpayer's obligation as a 
guarantor, endorser, or indemnitor is treated 
as a worthless nonbusiness debt in the 
taxable year in which the payment is made or 
in the taxable year described in paragraph (e) 
(2) of this section. Neither section 163 nor 
section 165 shall apply with respect to such a 
payment. 

[Ὁ] Obligations i$sued by corporations. 
“ὦ. The rule of this paragraph (c) applies 
to payments when@ver made (see paragraph 
(f) of this section). 

(4) Certain payments treated as worthless 
debts.* * * 

(3) * * * See §§ 1.166—2 and 1.166-3 for 
rules on worthless and partially worthless 
debts. For purposes of this paragraph (d)(3), 
an agreement is considered as entered into 
before the obligatidn became worthless (or 
partially worthless) if there was a reasonable 
expectation on the part of the taxpayer at the 
time the agreement) was entered into that the 
taxpayer would not be called upon to pay the 
debt (subject to sudh agreement) without full 
reimbursement from the issuer of the 
obligation. 

[6] Special rules+-(1) Reasonable 
consideration required. Treatment as a 
worthless debt of a|payment made by a 
taxpayer in discharpe of part or all of the 
taxpayer's agreement to act as a guarantor, 
endorser, or indemmitor of an obligation is 
allowed only if the taxpayer demonstrates 
that reasonable consideration was received 
for entering into the agreement. * * * 

(4) Taxpayer defined. For purposes of this 
section, except as otherwise provided, the 
term “taxpayer means any taxpayer and 
includes individuals. corporations, 
partnerships, trusts and estates. 


᾿ * * 


Jerome Kurtz, 


Commissioner of Internal Revenue 


Approved: November 16, 1979. 
Donald C. Lubick, 


Assistant Secretary of the Treasury. 


§ 1.166 [Removed] 


Paragraph 1. Section 1.166 and the 
historical note aré deleted, 

Par. 2. Section 1.166-5 is amended by 
revising paragraph (c) to read as 
follows: 


δ 1.166-5 Nonbusiness debts. 


* 7 * 


(0) Guaranty ofbligations. For 
provisions treating a loss sustained by a 
guarantor of obligations as a loss 
resulting from the worthlessness of a 
debt, see 88 1.166+8 and 1.166-9. 

Par. 3. Section 1166-8 is amended by 
revising the caption and adding a new 
paragraph (d) at the end of the section. 
As revised, the settion reads as follows: 


ἢ 1.166-8 Losses Of guarantors, 
endorsers, and indemnitors incurred on 
agreements made before January 1, 1976. 


* * - 


| 
(d) Effective date. This section applies 
only to losses, regardless of the taxable 
year in which incre on agreements 
made before January 1, 1976. 
Par. 4. The following new section is 
added immediately after § 1.166-8: 


§ 1.166-9 Losses of guarantors, 
endorsers, and indemnitors incurred, on 
agreements made after December 31, 1975, 
in taxable years beginning after such date. 

(a) Payment treated as worthless 
business debt. Thip paragraph applies to 
taxpayers who, fer December 31, 1975, 
enter into an agreement in the course of 
their trade or business to act as (or in a 
manner essentially equivalent to) a 
guarantor, endorser, or indemnitor of (or 
other secondary obligor upon) a debt 
obligation. Subject to the provisions of 
paragraphs (c), (d)j and (e) of this 
section, a payment of principal or 
interest made during a taxable year 
beginning after Detember 31, 1975, by. 
the taxpayer in discharge of part or all 
of the taxpayer's obligation as a 
guarantor, endorser, or idemnitor is 
treated asa baci debt becoming 
worthless in the taxable year in which 
the payment is made or in the taxable 
year described in paragraph (e)(2) of this 
section. Neither se¢tion 163 (relating to 
interest) nor section 165.(relating to 
losses) shall apply with respect to such 
a payment. 

(b) Payment treated as worthless 
nonbusiness debt. This paragraph 
applies to taxpayers (other than 
corporations) who,\after December 31, 
1975, enter into a transaction for profit. 
but not in the course of their trade or 
business, to act as for in a manner 
essentially equivalent to) a guarantor. 
endorser, or indemnitor of (or other 
secondary obligor upon) a debt 
obligation. Subject to the provisions of 
paragraphs (c), (d),|and (e) of this 
section, a payment of principal or 
interest made during a taxable year 
beginning after Dedember 31, 1975, by 
the taxpayer in dis¢harge of part or all 
of the taxpayer's obligation as a 
guarantor, endorseg, or indemnitor is 
treated as a worthless nonbusiness debt 
in the taxable year jin which the 
payment is made of in the taxable year 
described in paragraph (e)(2) of this 
section. Neither ston 163 nor section 
165 shall apply with respect to such a 
payment. 

(c) Obligations issued by 
corporations. No treatment as a 
worthless debt is showed with respect 
to a payment made|by the taxpayer in 
discharge of part or all of the taxpayer's 
obligation as a guatantor, endorser, or 
indemnitor of an obligation issued by a 
corporation if, on the basis of the facts 
and circumstances at the time the 
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obligation was entered into, the 
payment constitutes a contribution to 
capital by a shareholder. The rule of this 
paragraph (c) applies to payments 
whenever made (see paragraph (f) of 
this section). 

(d) Certain payments treated as 
worthless debts. A payment in discharge 
of part or all of taxpayer's agreement to 
act as guarantor, endorser, or 
indemnitor of an obligation is to be 
treated as a worthless debt only if— 

(1) The agreement was entered into in 
the course of the taxpayer's trade or 
business or a transaction for profit; 

(2) There was an enforceable legal 
duty upon the taxpayer to make the 
payment (except that legal action need 
not have been brought against the 
taxpayer); and 

(3) The agreement was entered into 
before the obligation became worthless 
(or partially worthless in the case of an 
agreement entered into in the course of 
the taxpayer's trade or business). See 
§§ 1.166-2 and 1.166-3 for rules on 
worthless and partially worthless debts. 
For purposes of this paragraph (d)(3), an 
agreement is considered as entered into 
before the obligation became worthless 
(or partially worthless) if there was a 
reasonable expectation on the part of 
the taxpayer at the time the agreement 
was entered into that the taxpayer 
would not be called upon to pay the 
debt (subject to such agreement) without 
full reimbursement from the issuer of the 
obligation. 

(e) Special rules—{1) Reasonable 
consideration required. Treatment as a 
worthless debt of a payment made by a 
taxpayer in discharge of part or all of 
the taxpayer's agreement to act as a 
guarantor, endorser, or indemnitor of an 
obligation is allowed only if the 
taxpayer demonstrates that reasonable 
consideration was received for entering 
into the agreement. For purposes of this 
paragraph (e)(1), reasonable 
consideration is not limited to direct 
consideration in the form of cash or 
property. Thus, where a taxpayer can 
demonstrate that the agreement was 
given without direct consideration in the 
form of cash or property but in 
accordance with normal business 
practice or for a good faith business 
purpose, worthless debt treatment is 
allowed with respect to a payment in 
discharge of part or all of the agreement 
if the conditions of this section are met. 
However, consideration received from a 
taxpayer's spouse or any individual 
listed in section 152(a) must be direct 
consideration in the form of cash or 
property. 

(2) Right of subrogation. With respect 
to a payment made by a taxpayer in 
discharge of part or all of the taxpayer's 


agreement to act as a guarantor, 
endorser, or indemnitor where the 
agreement provides for a right of 
subrogation or other similar right 
against the issuer, treatment as a 
worthless debt is not allowed until the 
taxable year in which the right of 
subrogation or other similar right 
becomes totally worthless (or partially 
worthless in the case of an agreement 
which arose in the course of the 
taxpayer's trade or business). , 

(3) Other applicable provisions. 
Unless inconsistent with this section, 
other Internal Revenue laws concerning 
worthless debts, such as section 111 
relating to the recovery of bad debts, 
apply to Any payment which, under the 
provisions of this section, is treated as 
giving rise to a worthless debt. 

(4) Taxpayer defined. For purposes of 
this section, except as otherwise 
provided, the term “taxpayer” means 
any taxpayer and includes individuals, 
corporations, partnerships, trusts and 
estates. 

(f) Effective date. This section applies 
to losses incurred on agreements made 
after December 31, 1975, in taxable 
years beginning after such date. 
However, paragraph (c) of this section 
also applies to payments, regardless of 
the taxable year in which made, under 
agreements made before January 1, 1976. 
[FR Doc. 79-36792 Filed 11-28-79, 8:45 am] 

BILLING CODE 4830-01-M 


26 CFR Part 31 
[Τ.Ό. 7656] 


Employment Taxes; Applicable on or 
After January 1, 1955; Wage and Tax 
Statements Furnished to Employees 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Final regulations. 


SUMMARY: This document provides final 
regulations relating to the requirement 
that employers furnish Form W-2, Wage 
and Tax Statement, to employees whose 
employment is terminfted before the 
end of the year. 

EFFECTIVE DATE: The amendments are 
effective November 29, 1979. 

FOR FURTHER INFORMATION CONTACT: 
David B. Cubeta of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW, Washington, 
D.C. 20224 (Attention: CC:LR:T) (202- 
566-3926). 


Background and Explanation 


On July 2, 1979, the Federal Register 
published a proposed amendment to the 
Employment Tax Regulations (26 CFR 


ὰ 


Part 31) under section 6051 of th 
Internal Revenue Code of 1954 | 
concerning the time within which 
employers must furnish Forms W-2 to 
employees whose employment i 

i. 


terminated before the end of the 
calendar year. The amendment 
proposed to change the rule thatthe 
employer must furnish the form tp the 
employee within 30 days of the last 
payment of wages. The rule contgined in 
the proposed regulations provides that 
the employer may furnish the form at 
any time after the termination of 
employment but no later than Jaquary 31 
of the following calendar year. $ 
However, if the employee requests that 
the form be furnished at an earlier time, 
the rule requires that the form b 
furnished within 30 days of the request 
or within 30 days after the last payment 
of wages, whichever is later. 

Although no public hearing was 
requested or held, numerous written 
comments were received. Nearlyjall of 
the commentators supported the new 
rule and urged its adoption becaiise of 
the reduction in paperwork and Gost that 
would result from the preparation and 
mailing of the form at the end of the 
year. However, a few comments were 
critical of the proposed rule for requiring 
the employer to comply with an 
employee's request that the form/be 
furnished at an earlier time. This’ 
requirement has been retained in the 
final regulations because it appears that 
Congress in enacting section 6054(a) 
contemplated that an employee whose 
employment is terminated before the 
end of the calendar year should be able 
to obtain the Form W-2 prior to the end 
of the year. 

Another comment suggested that the 
proposed rule be changed to require the 
employee's request ta.be in writing in 
order to enable the employer to 
document his compliance with the rules. 
This suggestion has not been adapted 
because it is believed that the patential 
beriefits of a written request 
requirement are outweighed by the 
paperwork burden that the rule would 
impose. 

Therefore, after consideration 
comments received, this Treasu 
decision adopts the amendment 
proposed. The effectiveness of thi 
regulation will be monitored thr 
comments received from the pu 
from within the Internal Revenu 
Service. 


Drafting Information | 


The principal author of these 
regulations is David B. Cubeta of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Integnal 
Revenue Service. However, ἀν κε: 
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from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulation, both on matters of 
substance and style. 


Adoption of Amendments to the 
Regulations 


Accordingly, the proposed 
amendments to 26 CFR Part 31, as set 
forth in the notice of proposed 
rulemaking published in the Federal 
Register on July 2, 1979 (44 FR 38572), 
are hereby adopted without change. 

This Treasury decision is issued under 
the authority contained in sections 
6051(c) and 7805 of the Internal Revenue 
Code of 1954. 


Jerome Kurtz, 
Commissioner of Internal Revenue. 


Approved: November 19, 1979. 
Donald C. Lubick, 
“Asststant Secretary of the Treasury. 


ἢ 31.6051 [Deleted] 

Paragraph 1. Section 31.6051 is 
deleted. 

Par, 2. Paragraph (d) of § 31.6051-1 is, 
amended by deleting subparagraph δ 
(2}{ti), by rédesignating subparagraph 
(2j{i) as subparagraph (2), and by 
revising subparagraph (1J to read as 
follows: 


§ 31.6051-1 Statements for employees. 
(d) Time for furnishing statements— 
(1) én general. Each statement required 
by this section for a calendar year and 
each corrected statement required for 
the year shall be furnished to the 
employee on or before January 31 of the 
year succeeding such calendar year. If 
an employee's employment is 
terminated before the close of such 
calendar year, the employer, at his 
option, shall furnish the statement to the 
employee at any time after the 
termination but no later than January 31 
of the year succeeding such calendar 
year. However, if an employee whose 
employment is terminated before ‘the 
close of such calendar year requests the 
employer to furnish him the statement at 
an earlier time, and if there is no 
reasonable expectation on the part of 
both employer and employee of further 
employment during the calendar year, 
then the employer shall furnish the 
statement to the employee on or before 
the later of the 30th day after the day of 
the request or the 30th day after the day 
on which the last payment of wages is 
made. For provisions relating to the 
filing of the Internal Revenue Service 
copies of the statement, see § 31.6051-2. 
(2) Extensions of time. For good cause 
shown upon written application by an 


, 


| 
employer, the district director or director FOR FURTHER INFORMATION CONTACT: 


of a service center may grant an 
extension of time not exceeding 30 days 
in which to furnish to employees the 
statements required by this section. 
Each application for an extension of 
time under this subdivision shall be 
made in writing, properly signed by the 
employer or his daly authorized agent; 
shall be addressed to the internal 
revenue office with which the employer 
is required to file the Internal Revenue 
Service copies of the statements; and 
shall contain a full recital of the reasons 
for requesting the extension, to aid the 


office will suffice as an application. The 
application shall be filed on or before 
the date prescribed in subparagraph (1) 
of this paragraph for furnishing the 
statements required by this section. In 
any case in which an employer is 
unable, by reason of illness, absence, or 
other good cause, fo sign a request for 
an extension, any person standing in 
close persona! or business relationship 
to the employer may sign the request on 
his behalf, and shall be considered as a 
duly authorized agent for this purpose, 
provided the request sets forth a reason 
for a signature other than the employer's 
and the relationship existing between 
the employer and the signer. For 
provisions relating to extensionsiof time 
for filing the Internal Revenue Setvice 
copies of the statements, see paragraph 
(a}(3) of § 31.6081(a)-1. 

{FR Doc. 79+-36837 Filed 11-28-79: 8:45 am] 

BILLING CODE 4330-01-M 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 183 
{CGD 78-050) 


Electrical Systems on Recreational 
Boats 


AGENCY: Coast Guard, DOT. 
ACTION: Correction to Final Rule. 


SUMMARY: This document corrects a 
final rule published in the Federal 
Register on November 5, 1979 amending 
the requirements for placement of 
overcurrent protection in the electrical 
system on a boat. The rule, as published, 
incorrectly stated the paragraphs being 
amended. In additian, a typographical 
and a grammatical error have been 
corrected in the text of the rule. 


EFFECTIVE DATE: Navember 5, 1979. 


Mr. Lars E. Granhalm, Office of Boating 
Safety, G-BBT/TP42, U.S. Coast Guard, 
Department of Transportation, 2100 
econd Street SW., Washington, D.C. 
20593 (202/426-4027). 
SUPPLEMENTARY INFORMATION: In 
Federal Register Docket 79-34151 
appearing at page 63524 in the Federal 
Register of November 5, 1979 the last 
paragraph including the text of the rule 
should be changed to read as follows: 
In consideration of the foregoing, 
ὃ 183.455(b) of Title 33 of the Code of 


Federal Regulations is revised to read as 
follows: | 


§ 183.455 Overcurrent Protection: 
General. 


* * 4 * * 


(b) A manually reset, trip-free circuit 
breaker or fuse must be placed at the 
source of power forleach circuit or 
conductor except: | 

(1) If it is physically impractical to 
place the circuit breaker or fuse at the 
source of power, it may be placed within 
seven inches of the source of power for 
each circuit or conductor measured 
along the conductor 

(2) If it is Be! impractical to 
place the circuit breaker or fuse at or 
within seven inches\of the source of 
power, it may be ae within 40 inches 
of the source of power for each circuit or 
conductor, mensdred alee the 
conductor, if the conductor is contained 
throughout its entire distance between 
the source of power and the required 
circuit breaker or fuge in a sheath or 
enclosure such as a junction box, control 
box, or enclosed panel. 

* * * * * 

(46 U.S.C. 1454: 49 CFR/1.46(n)(1).) 
Dated: November 1, 1979. 

R.H. Scarborough, | 


Vice Admiral, US. Coast Guard, Acting 
Commandant. | 


+ 


Ι 
[FR Doc. 79-36787 Filed 11-28-79: 8:45 am] 
BILLING CODE 4910-14-m | 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Health Care Financing Administration 
42CFR Part 405 | 


Medicare Program; Beneficiary 
Liability for Certain Nonreimbursable 
Services or Items 


AGENCY: Health Care Financing 
Administration (HCRA), HEW. 
ACTION: Final rule. 


SUMMARY: This regulation sets forth an 
amended rule governing beneficiary 
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liability under section 1879 of the Social 
Security Act for certain expenses 
excluded from Medicare coverage. That 
section provides that a beneficiary is not 
required to pay for certain items or 
services erroneously charged to 
Medicare, if he did not know, and could 
not reasonably have been expected to 
know, that the items or services were 
not covered by Medicare. The current 
regulation has been interpreted by some 
Administrative Law Judges to mean that 
evidence of an oral statement to the 
beneficiary is sufficient for finding that 
he knew items or services were not 
covered. The purpose of this amended 
rule is to clarify the current regulation 
by specifying that a beneficiary will not 
be found to have knowledge that items 
and services are not covered unless he 
has been given written notification from 
the provider, the fiscal intermediary, or 
some other appropriate source. 
EFFECTIVE DATE: This amendment shall 
be effective on December 31, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Jack Wasserman, (301) 594-9301. 


SUPPLEMENTARY INFORMATION: Section 
1879 of the Social Security Act 
(Limitation on Liability of Beneficiary 
Where Medicare Claims are Disallowed) 
relieves a beneficiary from liability for 
payment if he acted in good faith in 
accepting items or services for which 
Medicare payment is later denied 
because the items or services are 
determined either to be not medically 
reasonable and necessary or to 
constitute custodial care. Under section 
1879, Medicare payment may be made 
for these items or services if neither the . 
provider of the items or services(or / 
other person who accepted assignment \ 
under Part B) nor the beneficiary knew, , \ 
or could reasonably have been expected” 
to know, that the items or services were 
not covered (see § 405.330). If it is 
establjshed that the provider of the 

items or services, but not the 

beneficiary, knew or could reasonably 
have been expected to know, that the 
items or services were not covered, 
section 1879 authorizes the Secretary to 
indemnify the individual for payments 
he has made to the provider. If the 
beneficiary files a timely request for 
indemnification, Medicare will pay him 
the amount he paid the provider or other 
person, less deductibles and 
coinsurance, and will then recover the 
payment from the provider or other 
person who knew or should have known 
that the services were not covered (see 

8 405.331). 

The present regulation cites four 
examples of evidence sufficient to find 
that a beneficiary knew or could have 
been expected to know that the services 


or items furnished him were excluded 
from coverage. Each example cites 
written notice to the beneficiary from an 
appropriate source that the services or 
items were not covered. However, the 
parenthetical phrase “(but shall not be 
limited to)" which now precedes the 
examples has been interpreted by some 
Administrative Law Judges to permit the 
acceptance of oral notices as adequate 
evidence that a beneficiary has been 
advised of noncoverage. We intended, 
however, the parenthetical phrase to 
allow written notice from officiak 
sources other than those four listed to 
establish a beneficiary's knowledge of 
noncoverage. We did not intend the 
parenthetical phrase to permit an oral 
notice to establish the beneficiary's 
knowledge of noncoverage. 

This amendment deletes the 
parenthetical phrase and makes other 
editorial changes in order to avoid any 
implication that an oral notice of 
noncoverage would be acceptable 
evidence for finding that a beneficiary 
had knowledge of the noncoverage of 
items or services furnished him. Thus, 
the beneficiary will be relieved of 
liability under section 1879 of the act 
unless he has received a written notice 
advising him of the noncoverage of the 
items or services furnished to him or, in 
a prior case, he had received written 
notice with respect to similar or 
reasonably comparable items and 
services. 


Discussion of Comments 


In response to the proposed rule we 
published in 43 FR 52307 on December 7, 
1978, we received a total of nine 
comments: six from providers or their 
representatives, two from provider 
associations, and one from a consumer 
legal aid group. 

1. General Concerns. A concern 
shared by several commenters is that 
the proposed amendment would lead to 
friction between physician orders 
services which the provider determines 
to be excluded from coverage under 
Medicare. The proposed changes are not 
intended to exacerbate any problems 
that may exist between providers and 
physicians. The requirement of written 
notice to beneficiaries of noncoverage 
may avoid some disputes since it 
clarifies absence of coverage to all 
concerned. 

2. General Versus Specific Notice of 
Noncoverage. Several commenters 
protested the preferential treatment 
given Medicare patients. They point out 
that non-Medicare patients are not 
protected from liability when furnished 
services nonreimbursable by a 
commercial insurer such as Blue Cross. 
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This objection seems to be aimed at 
the statute, not at our proposed 
regulation. As discussed above, if is 
section 1879 of the Social Security Act 


that confers this right on Medic 
beneficiaries. We could not, by 
it on 


regulation, either deny this r@ht 
Medicare beneficiaries or c4nfer 
non-Medicare patients. 

The same commenters suggégted that 
providers be required to furnish only a 
general notice to each Medicare | 
beneficiary admitted to an instit 
facility, advising that charges for some 
items and services may not be covered 
by Medicare and that the benefi 
would be responsible for such charges. 

This suggestion was not adopt 
because it is contrary to the inte 
law, which is to afford protection to the 
beneficiary from responsibility ἢ 
charges for services received whigh he 
did not know were not covered. 
Providers and suppliers of services in 
the business of delivering health gare 
are better able to assume the 
responsibility for determining when 
specific services are excluded 
Medicare coverage than is the typical 
Medicare beneficiary. 

3. Misunderstanding Regarding 
Regulation Requirements. Sever 
providers misunderstood the intent of 
the regulation revision, thinking it} would 
require them to give additional wmtten 
notices in all situations where 
noncovered services are to be furpished, 

The regulation imposes no suc 
requirements but in order to avoi 
misunderstanding, we have adde 
language to make it clear that written 
notice need be given to the beneficiary 
only when not “medically reasonable 
and necessary” or “custodial care” 
services are to be furnished. 

4. Preference for Oral Rather than 
Written Notice of Noncoverage. 
commenter believes that the origi 
regulation never intended to spe 
only a written notice would be 
acceptable for notifying a patient! 
noncoverage. The commenter thi 
the intent of the current regulatio 
to permit an oral notice of nonco 
to a beneficiary to be acceptable 
certain circumstances and that it 
therefore remain unchanged. An 
commenter specifically objected tb the 
requirement that a Medicare patient be 
furnished a written notice of 
noncoverage, believing that oral motice 
is sufficient. Ϊ 

These comments show the need for 
clarifying the existing regulation. The 
requirement that a beneficiary may not 
be presumed to have known that 
services were excluded from coverage 
by Medicare unless he received written 
notice is to protect the beneficia from 
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being held liable for payment when 
there is any question whether he was in 
fact clearly notified of the noncoverage. 
The date and content of a written notice 
may easily be documented while 
information given orally is hard to 
verify, and may be forgotten by the 
beneficiary, especially when received at 
a time of stress, such as during 
admission to a hospital or skilled 
nursing facility. Permitting oral notice to 
be the basis for finding beneficiaries 
libable for what may be substantial 
costs has resulted in misunderstandings 
in the past and therefore these 
objections should be rejected. 

5. Difficulties Encountered in Properly 
Giving Notice of Noncoverage. A 
commenter expressed concern at the 
difficulties encountered by providers in 
being able to give proper written notice 
in all situations. 

The provider can only be expected to 
make a good faith effort to notify the 
beneficiary. Under § 405.335(b) 
providers will be reimbursed if they 
furnish services which they did not 
know, or could not have been 
reasonably expected to know, were 
excluded from Medicare coverage. 
Therefore the objection need not lead to 
modification of the regulation. 

6. Favorable Comment. We received 
favorable comments from a consumer 
legal aid group, and from some 
providers who agreed that this 
clarification of the regulation should 
result in improved understanding and 
administration of the waiver of liability 
provision. 

One provider, while agreeing that a 
written notice was desirable, pointed 
out that for the written notice procedure 

. to be effective, providers must receive 
adequate advance notice when " 
Medicare decides that certain items or 
services are to to be excluded from 
coverage. We agree, but we also believe 
that our current procedures provide for 
timely notice to providers and suppliers 
of services of coverage decisions. 

Since certain of the comments Suggest 
some misunderstanding of the proposed 
rule, some clarifying revisions have 
keen made to the final rule. 

We have inserted explanatory 
language in § 405.332(a) which refers to 
ὃ § 405.310 (g) and (k) and have changed 
“may” to “must” in the last sentence of 
§ 405.332(a) to make it clear that a 
written notice must be furnished in all 
cases in order for a beneficiary to be 
considered to have knowledge of 
Medicare noncoverage of services. 

Section 405.332(a)(4) now contains the 
words “in writing” to make it clear that 

only a written notice is acceptable as 
evidence that a beneficiary has been 


previously advised of Medicare's 
noncoverage of an item or service. 

42 CFR 405.332 is amended by revising 
the title of the section and paragraph (a) 
to read as follows: 


§ 405.332 Criteria for determining that 
there was knowledge that certain items or 
services were excluded from coverage. 

(a) The individaal to whom items or 
services are furnighed. An individual 
shall be found to have known that items 
or services furnished to him were 
excluded from coverage only if he, or 
someone acting on his behalf, had been 
given written notice stating that the 
items or services were excluded from 
coverage. This patagraph applies only to 
items and services excluded from 
coverage as “custddial care” 

(§ 405.310{g)) or ag “not reasonable and 
necessary for the diagnosis or treatment 
of illness or injury” (§ 405.310(k)). 

Written notice must consist of the 
following: 

(1) An intermediary or carrier 
informed the individual (or a person 
acting on his behalf) in writing that the 
items or services fernished were not 
covered; 

(2) The group or committee 
responsible for conducting the 
utilization review function of the 
institution furnishing the items or 
services (see § 405,1035 or § 405.1137) 
made a finding that the items or services 
were not covered and informed the 
individual (or a petson acting on his 
behalf) in writing that the services or 
items were not covered. 

(3).The provider of services or other 
person furnishing the items of services 
to the individual informed the individual 
(or a person actingion his behalf) in 
writing that the items or services are 
excluded from coverage and an 
intermediary or catrier (whichever is 
appropriate) has determined on the 
basis of the provider's or other person’s 
past billing practicés that the provider 
or person can effectively distinguish 
between cases where the items or 
services furnished @re covered under 
Medicare and where the items or 
services are excluded from coverage. 

(4) In a prior cas@ involving the 
individual, he was hotified in writing 
under the circumstances referred to in 
Paragraph (a) (1), (2), or (3) of this 
section that similar|or reasonably 
comparable items ar services were 
excluded from coverage. 

For example, program payment may 
not be made for the treatment of obesity, 
no matter what form the treatment may 
take. If a’beneficiary treated for obesity 
with dietary control is informed in Ὁ 
writing that Medicare will not pay for 
treatment of obesity, he will be 


Ϊ 
presumed to know'there will be no 
payment for subsequent treatment, in 
any form, of this condition including use, 
for example, of a combination of 
exercise machine Heatmente, diet and 
medication. 


(Sections 1102, 1871, and 1879 of the Social 
Security Act; 42 U.S.G. 1302, 1395hh, 1395pp.) 
(Catalog of Federal Domestic Assistance 
Program No. 13,773, Medicare—Hospital 
Insurance; No. 13,774,|Medicare— 
Supplementary Mediaal Insurance.) 

Dated: August 23, 1979. 
Leonard D. Schaeffer,, 
Administrator, Health Care Financing 
Administration. | 

Approved: November 13, 1979. 
Patricia Roberts Harrig, 
Secretary. 


’ 
[FR Doc. 79-35940 Filed 11-28-79; 8:45 am] 
BILLING CODE 4110-35-m 
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DEPARTMENT OF TRANSPORTATION 


Coast Guard i 


46 CFR Part 67 
[CGD 79-111] 


Documentation of Vessels" 


AGENCY: Coast Guatd, Department of 
Transportation. 


ACTION: Final rule. | 


SUMMARY: The Coast Guard has decided 
to eliminate a requirement that the 
designation of home port of vessels, in 
certain instances, be forwarded to the 
Commandant for his “recommendation”. 
The Coast Guard hag also decided to 
eliminate a requiteubeck that the 
Commandant Hon of τα the application 


ΤΟΣ rte e ac of foreign-built 
veSsels, and American-built, foreign-flag 
vessels, prior to the granting of a marine 
document. These requirements are not 
mandated by statute, Rather, they ἢ 
represent a Coast Guard imposed level 
of review which is no longer felt to be 
necessary or efficient. Their elimination 
will remove a source of delay in the 
issuance of marine documents and will 
improve the overall efficiency of the 
marine documentation program. 
EFFECTIVE DATE: This amendment is 
effective on December 31, 1979. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Joseph A. Yglesias, Office of 
Merchant Marine Safety, Merchant 
Vessel Documentation Division (G- 
MVD/TP13), Room 1814, Coast Guard 
Headquarters, 2100 Second Street, S.W., 
Washington, D.C., 20590 (202) 426-1492. 
SUPPLEMENTARY INFORMATION: This 
amendment relates solely to internal 
Coast Guard policies and procedures. It 


| 


| 
| 
| 
᾿ 
i 
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is therefore exempt from the notice 
requirements imposed by 5 U.S.C. 553(b) 
and is being published as a final rule. 
Finally, by the authority contained in 5 
U.S.C. 553(d)(2), the statement of policy 
contained in this amendment may be 
made effective in less than 30 days after 
its publication in the Federal Register. 


Drafting Information 


The principal persons involved in 
drafting this rule are Mr. Joseph A. 
Yglesias, Project Manager, Office of 
Merchant Marine Safety, and Lt. Jack 
Orchard, Project Counsel, Office of the 
Chief Counsel. 


Discussion of the Amendment 


Designation of Home Port. In 1925, 
Congress passed a statute which 
allowed the owner of a vessel to “fix 
and determine” the vessel's home port 
“subject to the approval of the 
Commissioner of Customs” (now the 
Commandant of the Coast Guard). The 
Coast Guard, at 46 CFR 67.19~7, retained 
this high standard of review and 
required submission to the Commandant 
whenever the owner sought a home port 
designation where: 

a. The port was not the same as the 
port nearest the place in the same 
marine inspection zone where the vessel 
business of the owner was being 
conducted. 

b. The vessel was foreign-built and 
not previously documented as a vessel 
of the United States. : 

c. The vessel had been transferred to 
an alien or placed under foreign registry 
subsequent to being built in the United 
States or documented as a vessel of the 
United States. 

d. Title had passed by operation of 
law prior to the documentation as a 
vessel of the United States or 
subsequent to the date of acquisition of 
title by the last owner of record. 

e. The vessel was owned by a 
corporation which qualified as a “citizen 
of the United States” only under the 
definition contained in 46 CFR 67.03- 
7(a). 

- While each of these occurrences 
involves a documentation process which 
deviates from the standard set of 
procedures, it is no longer felt that the 
Coast Guard Commandant'’s approval is 
necessary as a prerequisite to the 
approval of an owner's home port 
designation. Therefore, this requirement 
is being eliminated and the Officer in 
Charge, Marine Inspection (OCMi), or 

the documentation officer for the port at 
which a designation is filed, may 
approve the designation. The 
Commandant’s review will not be 
eliminated entirely, but will, in the 


future, occur on a random basis after the 


OCMI’s prior approval of designation. 
This will eliminate a time delay 
experienced under the present method 
of approval. The OCMI or the 
documentation officer may, if necessary, 
consult the Commandant for advice 
prior to approval. For these reasons, the 
requirement for the Commandant'’s 
recommendation contained in 46 CFR. 
67.19-7, and corresponding references to 
this recommendation contained in 

§ § 67.19-9, 67.19-11, and 6749-13, have 
been eliminated. 


Foreign-Built and American-Built, 
Foreign-Flag Vessels 


Prior to the issuance of any marine 
documents for the registry of a foreign- 
built vessel or an American-built, 
foreign-flag vessel, the Commandant's 
approval, in ihe past, has been required. 
The Coast Guard believes that this prior 
approval step is unnecessary and 
creates time delays which are 
unjustified. Marine documents which 
fall within these two categories will be 
issued directly by the OCMI, with no 
prior approval by the Commandant. The 
Commandant will, however, continue to 
review these documents on a random 
basis after they are issued. For these 
reasons, the review requirements set 
forth in §§ 67.63-7 and 67.65-9, are 
eliminated. 

This regulation has been reviewed 
under the Department of 
Transportation’s “Regulatory Policies 
and Procedures” (44 FR 11034, 15 
February 1979). A Final Evaluation has 
not been prepared since the expected 
impact of this rule is so minimal that an 
evaluation is not necessary. It is 
anticipated that this amendment will not 
impose, but rather will reduce, costs to 
both the private and governmental 
sectors. 

In consideration of the foregoing, Part 
67 of Title 46, Code of Federal 
Regulations, is amended as follows: 


§67.19-7 [Deleted] 

1. By deleting § 67.19-7. 

2. By amending § 67.19-9 to read as 
follows: 


§67.19-9 Approval of designation. 


The Officer in Charge or , 
documentation officer for the port at 
which a designation is filed in 
accordance with § 67.19-1 may approve 
that designation provided recordable 
instruments covering each sale, gift, or 
conveyance (including a conveyance in 
trust), if any, since the acquisition of 
title by the last owner of record are 
presented with the designation. The 
Officer in Charge, or the documentation 
officer for the port at which a 
designation is filed when authorized by 


68469 


the Officer in Charge, may waive the 
requirements for production of 
recordable instruments of conveyances 
and may approve that designation if he 
is satisfied that it is impracticable to 
furnish any such instrument andjthat the 
owner has legal title to the vess@l. 


(Sec. 1, 43 Stat. 947, as amended; 46 USC. 
18.) 


§ 67.19-11 [Amended] | 
3. By deleting paragraph (b) of 
§ 67.19-11. 
4. By amending ὃ 67.19-13 to read as 
follows: | 


§ 67.19-13 Vessel to be docume 
substantially simultaneously with approval 
of designation. | 

No officer or employee of the Coast 
Guard designated to grant approvals of 
designations of home ports shall, 
approve any such designation urlless it 
appears that the vessel will be | 
documented as a vessel of the United 
States substantially simultaneougly with 
the approval of the designation by any 
such officer or employee. When 
designation has been approved and the 
vessel is not so documented, the 
approval granted shall be cancelled. The 
Officer in Charge, in subsequently 
transmitting a copy of a new desjgnation 
by the same owner shall indicate in his 
remarks the date of the previous 
approval and that it was cancelléd 
because of failure to document tbe 
vessel. 


(Sec. 1, 43 Stat. 947, as amended; 46 U.S.C. 
18.) 
8 67.63-7 [Deleted] 

5. By deleting ὃ 67.63-7. 


§ 67.65-9 [Deleted] 
6. By deleting ἃ 67.65-9. 
(Sec. 2, 23 Stat. 118, as amended, ἢ 1, 43 


| 
: 
| 
1 
| 
᾿ 
| 
| 


Stat. 947, as amended; 46 U.S.C. 2, 11, 13, 18, 
883; 49 CFR 1.46(b).) 

R. H. Scarborough, 

Vice Admiral, U.S. Coast Guard, pe ἘΞ 
Commandant. 

November 15, 1979. 

[FR Doc 79-36788 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-14-M 


National Highway Traffic Safety 
Administration 


49 CFR Part 570 
[Docket No. 73-9; Notice 14] 


Vehicle in Use Inspection Standards; 
Spring Spacers 


AGENCY: National Highway Traffic 
Safety Administration, DOT. | 
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ACTION: Final rule. 


SUMMARY: This document amends the 
Vehicle In Use Inspection Standards (49 
CFR Part 570) by eliminating the 
prohibition against the use of spring 
spacers installed in a symmetrical 
configuration, and adds a prohibition 
against the use of spring spacers 
installed in an asymmetrical 
configuration. This was initiated in 
conformance with NHTSA regulatory 
procedure in response to a petition and 
certain safety concerns. 


EFFECTIVE DATE: November 29, 1979. . 


FOR FURTHER INFORMATION CONTACT: 
William Ostapenko, Office of State 
Vehicle Programs, Traffic Safety 
Programs, National Highway Traffic 
Safety Administration, Washington, 
D.C. 20590, 202-426-1597, 


SUPPLEMENTARY INFORMATION: On 
September 23, 1976, the National 
Highway Traffic Safety Administration 
(NHTSA) issued a Notice of Proposed 
Rulemaking which proposed permitting 
the use of two resilient spacers per 
spring in the suspension system of 
vehicles with a GVWR of 10,000 pounds 
or less (Docket No. 73-9; Notice 11, 41 
FR 43191, September 30, 1976). The 
proposal was in response to a petition 
from JAMCO International, Inc. 

In response to this proposal, a number 
of comments were received. None, 
however, addressed themselves to 
whether the use of spacers presented a 
potential degradation of safety. For this 
reason, the NHTSA contracted for 
research to be carried out on the effects 
of spring sag, uncorrected and corrected 
by spacers, on vehicle handling and 
braking. The final report of the 
contractor was placed in the docket to 
allow the public an opportunity to 
comment. 

Using a Ford LTD and an American 
Motors Matador, the contractor carried 
out a series of normal, low lateral, and 
emergency, high lateral acceleration 
maneuvers. These maneuvers were 
carried out while the vehicles were 
equipped with sagged springs, and then 
while the vehicles were equipped with 
several types of spring spacers installed 
in symmetric and asymmetric - 
configurations. A configuration is 
symmetric if the spring spacers are 
installed on both front springs, both 
back springs, or all four springs. A 
configuration is asymmetric if the spring 
spacers are installed on the springs on 
either the right or the left side of the 
vehicle. 

The results of the study demonstrated 
a decrease in vehicle stability during 
high lateral acceleration maneuvers 
when spring spacers were installed in 


an asymmetrical fashion. One example 
of this type of maneuver is the double 
lane change, whith is encountered when 
one vehicle passés another vehicle and 
then returns to the same lane. The study 
found no decrease in vehicle stability 
when the spacers were installed in a 
symmetrical configuration. 

The only comment to the docket 
concerning this report was from Jamco 
International, Inc, (JAMCO), a 
manufacturer of spring spacers. JAMCO 
pointed out that their spring spacers are 
sold in sets of four, and purchasers are 
specifically instructed to install them 
symmetrically. It was JAMCO’s view 
that spring spacers should only be 
prohibited when installed 
asymmetrically. 

The agency concurs in this view. 
Since there is no indication of a safety 
problem when spacers are installed 
symmetrically, they should be permitted 
to be used in this Configuration. 
Conversely, the results of the agency's 
research demonstfates a safety problem 
with spacers installed in an asymmetric 


_ configuration, and they should be 


prohibited if they are installed in this 
configuration. The Vehicle In Use 
Inspection Standards are amended 
accordingly. 

The agency advises all manufacturers 
to package and prpmote their spring 
spacers in a way that makes clear to 
purchasers that spacers must be 
installed in a symmetrical configuration. 
In light of the agency's findings 
concerning the safety problems of 
asymmetrical configurations, the agency 
will in the future consider the recall of 
any spacers packaged with inadequate 
instructions. 

The agency has reviewed the 
regulatory impact of this amendment 
and found it to be minimal. Since it 
eliminates a current prohibition, it will 
impose no burdenion either the States or 
vehicle owners. Further, it imposes no 
economic burden ὁπ any party, as it 
authorizes a less expensive method of 
correcting sagged $prings than replacing 
them. 

The principal authors of this notice 
are William Ostapenko of the Office of 
State Vehicle Programs and Frederic 
Schwartz, Jr., of the Office of Chief 
Counsel. 

In consideration of the foregoing, 

§ 570.8(a) in Title 49, Code of Federal 
Regulations, is amended to read as 
follows: “ 


§570.8 Suspension systems. 

(a) Suspension condition. Ball joint 
seals shall not be gut or cracked. 
Structural parts shall not be bent or 
damaged. Stabilizer bars shall be 
connected. Springs shall not be broken, 


or extended abov the vehicle 
manufacturer's design height. Spacers, if 
installed, shall be installed on both front 
springs, both rear springs, or on all four 
springs. Shock absorber mountings, 
shackles, and U-bglts shall be securely 
attached. Rubber bushings shall not be 
cracked, extruded put from or missing 
from suspension jaints. Radius rods 
shall not be mise or damaged. 


(Sec. 103, 108, 119, Pub. L. 89-563, 80 Stat. 718, 
(15 U.S.C. 1392, 1397, 1407}; delegation of 
authority at 49 CFR 1,50(b)). 

Issued on: November 20, 1979. 
Joan Claybrook, i 
Administrator, National Highway Traffic 
Safety Administration. 
[FR Doc. 73-36507 Filed 11-28-79; 8:45 am| 
BILLING CODE 4910-59-m 
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49 CFR Part 571 | 
[Docket No. 78-16; Notice 2] 


| 
Occupant Protection in Interior Impact; 
Impact Protection for the Driver From 
the Steering Control System; Steering 
Control Rearward Displacement 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 
ACTION: Final rule. | 


SUMMARY: This notice amends Federal 
Motor Vehicle Safety Standards Nos. 
201, 203 arid 204 to extend their 
applicability to light trucks, buses and 
multipurpose passenger vehicles 
(MPV's). The notice is issued in 
response to the rising death and injury 
toll involving these Vehicles and to 
petitions by the Center for Auto Safety 
and the Insurance Institute for Highway 
Safety requesting that these standards 
be extended to those vehicles. Applying 
these standards to light trucks, buses 
and MPV's will reduce occupant deaths 
and injuries in those vehicles by 
requiring the use of energy absorbing 
material on such interior components as 
the instrument panel and seat backs 
(Standard No. 201), by limiting the 
amount of force that can be exerted on 
the driver's chest by the steering wheel 
in frontal crashes (tandard No. 203), 
and by limiting the tearward movement 
of the steering assembly in frontal 
crashes (Standard No. 204). 


EFFECTIVE DATE: The effective date for 
the extension of applicability of 
Standards Nos. 201, 203 and 204 is 
September 1, 1981. 


ADDRESs: Petitions for reconsideration 
should refer to the docket number and 
be submitted to: Doeket Section. Room 
5108, National Highway Traffic Safety 
Administration, 400/Seventh Street, SW., 
Washington, D.C. : 


| 
Ι 
| 
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FOR FURTHER INFORMATION CONTACT: 
Mr. William Smith, Office of Vehicle 
Safety Standards, National Highway 
Traffic Safety Administration, 400 
Seventh Street, SW., Washington, D.C. 
20590, (202-426-2242). 


SUPPLEMENTARY INFORMATION: This 
notice amends Standard No. 201, 
Occupant Protection in Interior Impact, 
and Standard No. 203, Impact Protection 
for the Driver From the Steering Control 
System, to extend the applicability of 
those standards to trucks, buses and 
multipurpose passenger vehicles 
(MPV's) with a gross vehicle weight 
rating (GVWR) of 10,000 pounds or less. 
This notice also amends Standard No. 
204, Steering Control Rearward 
Displacement, to extend its applicability 
to trucks, buses and MPV's with an 
unloaded vehicle weight of 4,000 pounds 


‘or less, instead of all trucks, buses and 


MPV’s with a GVWR of 10,000 pounds 
or less, as originally proposed in the 
agency's November 9, 1978, notice of 
proposed rulemaking (43 FR 52264). As 
explained below, the agency is initially 
limiting the extended applicability of 
Standard No. 204 while it studies 
methods for dealing with final-stage 
manufacturer certification difficulties. 
Similar possible problems with Standard 
No. 212-76, Windshield Mounting, and 
Standard No. 219-75, Windshield Zone 
Intrusion, led the agency to propose 
changes in the testing procedures for 
those standards (44 FR 45426). 

For the purposes of Standard No. 204, 
the agency has determined that these 
problems would not be encountered in 
applying the standard to vehicles with 
an unloaded vehicle weight of 4,000 
pounds or less and testing them at their 
unloaded vehicle weight. Approximately 
75 percent of the current sales of light 
trucks, buses and MPV's with a GVWR 
of 10,000 pounds or less have an 
unloaded vehicle weight of 4,000 pounds 
or less. 

This final rule was preceded by a 
notice proposing the extension of the 
applicability of Standards Nos. 201, 203 
and 204 in November 1978 (43 FR 52264). 
Private citizens, safety organizations, 
manufacturers and a manufacturer trade 
association submitted comments on the 
proposal. NHTSA has considered all of 
those comments and the most significant 
ones are discussed below. 


Safety Need 


Citing the need to reduce the number 
of deaths and injuries in light trucks, 
buses and MPV's, the American 
Automobile Association, the Center for 
Auto Safety, the Insurance Institute for 
Highway Safety and State Farm 
Insurance Companies supported 


application of the standards to those 
vehicles. 

Although it did not object to extending 
the applicability of Standards Nos. 201, 
203, and 204 to light trucks, buses and 
MPV's, General Motors argued that 
manufacturers should be given a longer 
lead time to comply with the standards 
because of the lack of urgent safety 
need. GM said that allowing a longer 
leadtime was desirable to ensure 
compliance, “without costly accelerated 
[design] programs.” Using data from the 
agency's “Explanation of Rulemaking,” 
GM said that light trucks, buses and 
MPV's have a fatality rate of 22.4 
fatalities per billion miles, compared 
with a rate of 25.3 fatalities per billion 
miles for passenger cars. The data GM 
used covers fatalities during 1977 and all 
model year vehicles. A new analysis 
done by NHTSA of 1977 fatalities, 
reported by the agency's Fatal Accident 
Reporting System, shows that although 
older model year light trucks, buses and 
MPV's may have had a lower fatality 
rate than passenger cars, beginning with 
the 1973 model year, the combined 
fatality rate for light trucks, buses and 
MPV’s began surpassing that of 
passenger cars. The analysis shows that 
recent model year passenger cars have a 
considerably lower fatality rate than 
light trucks, buses and MPV's. (A copy 
of that analysis has been placed in the 
docket.) 

In addition to being higher than the 
combined fatality rate for all sizes of 
passenger cars, the combined fatality 
rate of light trucks, buses and MPV's is 
far higher than the rate for full-size 
passenger cars. Full-size cars are 
typically the safest of cars and many of 
them are comparable in size and weight 
to light trucks, buses and MPV's. In 
theory, occupants of larger and heavier 
vehicles, such as trucks, buses and 
MPV's, should experience less harmful 
crash forces, and thus presumably incur 

fewer or less severe injuries, than 
occupants of smaller lighter vehicles. 
Volkswagen has previously objected to 
a comparison of full-size passenger 
fatality rates with those for vans, 
arguing that vans are comparable in 
weight to intermediate, not full-size 
passenger cars. Although the unloaded 
weight of vans and intermediate-size 
passenger cars may be comparable, 
vans have a higher gross vehicle weight 
rating which means that those vehicles 
can, in actual use, be loaded with 
substantially more weight than 
intermediate and even full-size 
passenger cars. 
Volkswagen also questioned the . 
safety need for the proposed rulemaking 
because of the voluntary compliance by 


VW and some other companies with the 
standards. Although the voluntary effort 
by some companies is conimendable, 
most manufacturers do not comply with 
all of the standards in all of their. 
vehicles. Some of the manufacturers 
who have taken steps to comply with 
the standard presumably were ini part 
motivated by prior NHTSA rulemaking 
notices proposing to apply Standards 
Nos. 201, 203 and 204 to light trucks 
buses and MPV's (35 FR 14936, 14940 
and 16805). In the absence ofa | 
regulation, there is no assurance that 
non-complying manufacturers will 
produce complying vehicles and that 
manufacturers producing currently 
complying vehicles will continuelto 
comply. Manufacturers who currently 
comply should experience only minor 
economic impacts, such as conducting 
certification tests, as a result of 
compelling other manufacturers to 
comply. ) 

! 


Effectiveness 


The Motor Vehicle Manufacturers 
Association (MVMA) questioned the 
potential effectiveness of Standards 
Nos. 201, 203 ard 204. MVMA ed 
that a study done by Sherman a 

Huelke of light truck and van acqidents 
found that the standards would have 
little effect in those vehicles. However, a 


’ NHTSA analysis of the crashes 


reviewed by Sherman and Huelke found 
that a number of the crashes cle 
demonstrated the benefits of eq 

light trucks and vans with ene 
absorbing instrument panels an 

steering columns and devices to li 

the rearward displacement of th 


truck into a tree. The Chevrolet 
equipped with a padded instrum 
panel, an energy-absorbing steering 
column and a device to limit the 
rearward displacement of the stéering 
column. They reported, “the results of 
this case show that both of the major 
energy absorbing components appeared 
to have compietely activated, both by 
the vehicle crash and driver impact, 
providing maximum benefit to the 
driver. Had this vehicle been one of the 
other vehicle cases discussed inthis 
section, we feel that the injuries 
sustained by the driver would have been 
much more severe.” 

NHTSA believes further that the 
Sherman and Huelke study provides 
information indicating that therg is a 
need for even more improvements in 
light trucks and vans, such as prpviding 
energy-absorbing padding for the lower 
instrument panel. The agency is 
studying the question of making 
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appropriate changes in the performance 
requirements of the standards to require 
more protection. However, NHTSA 
considers it important not to delay 
extending the current benefits of 
Standards Nos. 201, 203 and 204 while it 
reviews possible changestothe ‘ 
standards. 


MVMaA also argued that a comparison 
of the injury experience of passenger car 
steering assemblies with the experience 
of steering assemblies in light trucks and 
vans shows that Standards Nos. 203 and 
204 “would provide little benefit” in 
those vehicles. Using data from the 
agency's original analysis of the injury 
experience of passenger cars produced 
before and after Standards Nos. 203 and 
204 took effect, MVMA said that the 
primary benefit of the standards is to 
reduce moderate instead of severe-to- 
fatal injuries. It pointed out that 65.6 
percent of the steering assembly related 
injuries in pre-standard cars were minor, 
22.7 percent were moderate and 11.9 
percent were severe-to-fatal. In post- 
standard cars, 78.8 percent of the 
_ steering assembly related injuries were 
minor, 10.2 percent were moderate and 
11.0 were severe-to-fatal. Thus, in post- 
standard cars, many previously 
moderate injuries were only minor 
injuries. Using data from a Calspan 
study of light truck and van injuries, 
MVMaA said that 83.5 percent of the 
steering column related injuries in those 
vehicles are minor, 4.1 percent are 
moderate and 12.4 percent are severe-to- 
fatal. MVMA said that the Calspan data 
indicate that there is “little room” for a 
passenger car-type of injury experience 
change from moderate to minor injuries 
in light trucks and vans. 

However, the Calspan data cited by 
MVMA are net comparable with the 
NHTSA data and probably 
underestimate the percentage of 
moderate and severe-to-fatal steering 
assembly related injuries in light trucks 
and vans. The Calspan data include 
injuries from all types of impacts (front, 
rear and side). The NHTSA data, on the 
other hand, cover only frontal crashes, 
the type of crashes which are most 
likely to cause severe-to-fatal steering 
assembly related injuries. Thus, the 
percentage of moderate and severe-to- 
fatal injuries found in the NHTSA data 
should be greater. In addition, an 
updated NHTSA analysis of passenger 
car injury experience, discussed below, 
shows that Standards Nos. 203 and 204 
are effective in reducing both moderate 
and severe-to-fatal injuries. Further, 
even if the actual light truck and van 
injury distribution were the same as 
found by Calspan, Standards Nos. 203 


and 204 would be effective in reducing 
the number of seyere-to-fatal injuries. 

Several manufacturers and the 
MVMA objected to the agency’s use of 
passenger car data to estimate the 
potential effectiveness of the three 
standards in light trucks, buses and 
MPV's. They argued that the agency 
should instead have conducted a study 
comparing the accident experience of 
light trucks, buses and MPV’s that 
currently comply with the standards 
with the experience of those that do not 
comply. As explained below, NHTSA 
concludes that such a study is 
impractical and that the agency's 
original and updated analyses of 
passenger car effectiveness data are 
valid and support application of the 
standards to light trucks, buses and 
ΜΡΝ 3. 

The primary difficulty in conducting a 
study of current light trucks, buses and 
MPV’s is that thete is no conclusive 
information identifying which vehicles 
are currently in compliance with the 
standard since πα manufacturer is 
required to certify compliance. For 
example, International Harvester (IH) 
requested NHTSA to conduct a study of 
currently complying light trucks, buses 
and MPV's saying that its Scout models 
were designed to comply with the 
performance requirements of Standards 
Nos. 201, 203 and 204. However, IH said 
that if the NHTSA applies the standards 
to light trucks, buses and MPV's, it will 
have to retest the/Scout, which “could 
conceivably require some additional 
redesigning for campliance assurance.” 
NHTSA believes that the analysis the 
agency conducted of pre-and post-1968 
Passenger Car injury experience, where 
it was known that passenger cars 
manufactured on or after January 1, 
1968, had to comply with Standards Nos. 
201, 203 and 204, provides a sound basis 
for estimating the potential effectiveness 
of the standards in other types of 
vehicles. : 

Using information recently made 
available from the agency's national 
Crash Severity Study, NHTSA has again 
compared injurieg sustained by 
occupants of cars)manufactured before 
Standards Nos. 201, 203 and 204 went 
into-effect with injuries sustained by 
occupants of cars)manufactured after 
the standards went into effect. As with 
the agency's first analysis, cited in the 
November 9, 1979, notice for this | 
rulemaking, the new analysis examined 
injuries caused by components covered 
by Standard No. 201, such as instrument 
panels, seat backs, arm rests and sun 
visors. The analysis found that Standard 
No. 201 reduced severe to fatal occupant 
injuries (i.e., injuries with an 


abbreviated injury scale ranking of 3 or 
more) by approximately 38 percent. The 
analysis also found that the probability 
of an occupant injored in a crash being 
injured by a component covered by 
Standard No. 201 was 25.7 percent. 
Thus, multiplying the probability of 
injury (i.e., 25.7 percent) by the 
effectiveness of the standard in reducing 
serious and fatal iajuries (i.e., 38 
percent) the analysis estimated that the 
overall reduction in severe-to-fatal 
injuries attributable to Standard No. 201 
is 9.3 percent. | 


A similar comparison was made for 
occupant injuries in cars manufactured 
before and after Standards Nos. 203 and 
204 went into effect. The comparison 
examined two 8618 οὗ driver injuries that 
occurred in frontal|crashes. One set 
consisted of injurias that could be 
specifically attributed to contact with 
the steering assembly; the other set 
consisted of neck, chest and abdominal 
injuries sustained by drivers in frontal 
crashes, the types of steering assembly- 
related injuries that standards are [ 
designed to reduce, The comparison 
found that Standards Nos. 203 and 204 
reduced severe-to-fatal injuries by an 
average of 20.9 percent. The probability 
of an injured drivet receiving an injury 
attributable to the steering assembly 
was an average of 19.4 percent. The 
analysis estimated |that Standards Nos. 
203 and 204 produced an overall average 
reduction of 3.7 percent in severe-to- 
fatal driver injuries. 


Loading Requirements 


At present, Standard No. 204 does not 
specify the loading|requirements for 
vehicles in the 30 mph fixed barrier 
crash test required|by the standard. In 
conducting Standatd No. 204 compliance 
tests for passenger |cars, the agency has 
loaded passenger cars to their unloaded 
vehicle weight (i.e.j the weight of the 
vehicle with all the fluid, such as gas, oil 
and water, necessary for its operation 
but without any occupants or cargo). 
This is the least seyere loading 
condition used in Ὡς Federal motor 
vehicle safety standards that involve 
crash testing. This notice makes a 
technical amendment to Standard No. 
204 to incorporate the agency long- 
standing loading ptactices. Those 
practices were publicly announced in 
the compliance test procedures publicly 
released by the set when Standard 
No. 204 first went into effect in 1968. 
Passenger car certification information 
provided by manufacturers to NHTSA 
shows that they have consistently used 
unloaded vehicle weight as the loading 
condition in their ἔδεε: In some 
instances, manufacturers have 
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voluntarily used more severe loading 
conditions in their certification testing. 


Commercial Vehicles 


Several final stage manufacturers and 
United Parcel Service requested the 
agency to exempt vehicles used in 
commercial applications from the 
standards. A similar exemption has 
previously been sought by the Truck 
Body and Equipment Association 
(TBEA) for Standard No. 212-76, 
Windshield Mounting, and Standard 
219-75, Windshield Zone Intrusion. As 
with the TBEA request, NHTSA 
concludes that such an exemption 
should not be adopted since itis notin , 
the interest of safety and is based on 
vehicle use instead of vehicle type. Such 
an exemption would mean that 
standards would be applied on the basis 
of the commercial or private use of the 
vehicle and not upon the safety needs of 
a particular vehicle type. Since the 
safety needs of similar vehicles usually 
are similar, it would be inappropriate to 
treat one set of vehicles differently 
merely because they are used 
commercially. 

The National Traffic and Motor 
Vehicle Safety Act contemplates the 
application of the standards based on 
vehicle type instead of vehicle use. 
Basing a standard on vehicle use would 
present this agency with difficult 
enforcement problems. It would also 
place a manufacturer in the difficult 
position of having to assess in advance 
the potential future use of the vehicle it 
produces. In addition, basing standards 
application on vehicle use does not 
recognize that a vehicle may have two 

_or more uses during its lifetime. 

For all these reasons, the agency 
concludes that applying standards 
based on vehicle use would not be 
appropriate. 


Walk-In Vans 


GM, MVMA and several final-stage 
manufacturers requested the agency to 
exempt walk-in vans (i.e., the “step-van” 
city delivery type of vehicle that permits 
a person to enter the vehicle without 
stooping) from Standards Nos. 201, 203 
and 204. In the case of Standard No. 201, 
they argued that this type of vehicle 
frequently has none of the components 
covered by the standard, such as arm 
rests, sun visors and instrument panels 
to the right of the steering assembly. 
However, those vehicles do have an 
instrument panel in front of the driver 
and some walk-in vans do have a front 
passenger seat and an instrument panel 
in front of that seat which may be struck 
by an occupant during a crash. Applying 
Standard No. 201 to those vehicles will 
require the instrument panel to be 


padded to cushion occupant impacts. 
Based on the proven effectiveness of 
Standard No. 201 in passenger cars, the 
agency is extending the performance 
requirements of the standard to include 
waik-in vans and MPV's. 

The manufacturers argued that walk- 
in vans should be exempt from 
Standards Nos. 203 and 204 also. They 
said that the driver steering assembly 
configuration found in walk-in vans 
makes it improbable that compliance 
with the standard will reduce drivers’ 
injuries. They noted that the steering 
column is mounted in those vehicles at 
an angle of 55-60 degrees, compared to 


' the mounting angle of 30 degrees found 


in conventional trucks, and the columns 
in walk-in vans move upward rather 
than rearward in a crash. The 
manufacturers also argued that these 
vehicles are generally used in urban 
areas, where there is more slow speed 
traffic than in rural areas. They pointed 
out that because of these factors, the 
agency has previously exempted walk-in 
vans from Standards Nos. 212-76, 
Windshield Retention, and 219-75, 
Windshield Zone Intrusion. The agency 
agrees that current energy absorbing 
steering column designs probably would 
provide little, if any, protection in walk- 
in vans because of their unique driver/ 
steering column configuration, and thus 
is exempting walk-in vans for the 
present. 


Belts in Forward Control Vehicles 


Although they did not object to 
requiring lap-shoulder belts in forward 
control vehicles as proposed in the 
agency's November 9, 1978 notice, 
several manufacturers and the MVMA 
objected to what they interpreted as a 
conflict between the agency's proposal 
and the current requirements of 
Standard No. 208, Occupant Crash 
Protection. They argued that the 
agency's proposal not only would 
require lap and shoulder belts in 
forward control vehicles, but would also 
require such belts in open-body vehicles, 
convertibles and walk-in vans, which 
currently only have to have lap belts. 
The agency's proposal was directed only 
toward forward control vehicles and 
was meant to supersede the current 
requirements for those vehicles set in 
Standard No. 208. For organizational 
simplicity, the agency is making a 
technical amendment to Standard No. 
208 so that all belt requirements are 
centralized in that standard. The 
amendment only adopts the proposed 
change to the forward control vehicle 
belt requirements. It does not change the 
current belt requirements for open-body 
vehicles, convertibles and walk-in vans. 


MVMaA requested the agency 
require lap and shoulder belts in 
forward control vehicles for only one 
model year. MVMA did not provide any 
justification for that request. 
believes that the important protegtion of 
lap and shoulder belts should be 
available to all forward control vehicles 
manufactured on or after September 1, 
1981, and declines to adopt the MMA 
request. 


Upgrading of Standard 


In their comments, the Center for Auto 
Safety and the Insurance Institute for 
Highway Safety renewed their requests 
that the agency set new performance 
requirements for Standard No. 2@8 to 
provide additional protection in @ngular 
impacts. The agency has conducted 
some preliminary testing to determine 
what additional requirements may be 
appropriate to increase protection in 
angular impacts. In addition, the 
agency's National Center for Statistics 
and Analysis has recently begunja 
special study to collect accident data on 
1973 and later model vehicles to gather 
additional information on the 
effectiveness of energy absorbing 
steering assemblies in angular afd other 
crashes. Based on that data, NHTSA 
will make a determination of what 
further changes are needed in ἂν 
standard. 

The American Automobile 
Association asked the agency to/delay 
application of Standard No. 203 antil 
upgraded performance requirements are 
developed. However, because t 
agency does not want to delay providing 
the occupants of light trucks, buges and 
MPV's with the safety benefits 
Standard No. 203, the agency is | 
extending the standards to thos 
vehicles while it continues to consider 
the feasibility of additional performance 
requirements. 

NHTSA is also considering passible 
additional requirements for Standard 
No. 201. The agency has scheduled a 
meeting for December 11, 1979, go that 
the public can present its viewsjand 
ideas on ways of improving profection 
for children involved in vehicle 
collisions. In the September 4, te 
notice announcing the meeting, the 
agency specifically asked for camments 
on possible improvements to the interior 
padding of vehicles to provide 
additional protection for childrén (44 FR 
51623). 


Heavy Trucks 


Ι 
In the November 9, 1978 ποίδε, 
NHTSA announced that it was 
evaluating whether to extend the 
applicability of Standards Νοβ. 201, 203 
and 204 to heavy trucks (i.e., trucks with 


Ι! 
Ι 
Ι 
| 
| 
| 
| 


! 
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a GVWR of more than 10,000 pounds) 
and solicited comments on appropriate 
performance requirements for those 
vehicles, 

In their comments, the Motor Vehicle 
Manufacturers Association, Freightliner 
and International Harvester all opposed 
an extension of the standards to trucks 
with a GVWR greater than 10,000 
pounds, arguing that there is no data 
showing a safety need for applying the 
standards to those vehicles. They also 
argued that because of the size and 
weight of heavy trucks, occupants in 
these vehicles do not experience the 
same energy transfers in a crash than 
Passenger car occupants experience and 
thus theoretically should incur fewer or 
less severe injuries. At the agency’s 
recent meeting on heavy truck safety, 
several participants provided 
information on the need for greater 
crash protection for drivers of heavy 
trucks. NHTSA is currently analyzing 
that information to determine what 
additional heavy truck regulatory action 
may be needed. 


Miscellaneous Comments 


MVMA pointed out that Standard No. 
201 currently requires two sun visors in 
a vehicle and requested that a second 
visor not be required if there is no front 
passenger seat. NHTSA agrees that such 
a change is appropriate and has made 
the necessary amendment to the 
standard. , 

Jeep Corp. objected to the application 
of Standard No. 201 to open-body 
MPV's, arguing that for Jeep to locate 
padding in the expected head impact 
area it would have to raise its padding 
or lower its seat, both of which it 
claimed would interfere with the 
driver's forward visibility. Jeep's 
comment appears to reflect a 


misunderstanding of Standard No. 201. | 


The performance requirements of the 
standard only apply to areas of the 
instrument panel that are within the 
head impact area of each designated 
seating position. (The head impact area 
is the portion of the vehicle's interior 
that can be contacted by a headform 
representing an occupant'’s head.) Thus, 
if a portion of Jeep's vehicle instrument 
panel is not within the head impact 
area, it does not have to comply. For 
portions of the panel that are within the 
head impact area, Jeep can make 
structugal changes to the instrument 
panel to meet Standard No. 201 without 
adding additional padding. Therefore, 
Jeep's requested exemption for all open- 
body vehicles is denied. 

One final stage manufacturer, 
Boyertown Auto Body Works, asked 
NHTSA whether its driver side 
instrument panel was within the 


exceptions to Standard No. 201 and, if 
not, sought to Have its instrument panel 
construed to be a console assembly, 
which is exempt from the standard. 
Such an interpretation is not acceptable 
since Boyertown clearly labels the area 
in question as an instrument panel in its 
engineering drawings. However, 
according to the engineering drawing 
provided by Boyertown, the limited 
section on the instrument panel of 
concern to Boyértown is within the area 
exempted by § $.1.1(d) of the standard. 
‘That section provides that the area of 
the interior immediately forward of the 
steering column is exempt from the 
standard, 


Costs and Leadtime 


NHTSA has considered the economic 
and other impacts of this final rule and 
determined that they are not significant 
within the meaning of Executive Order 
12044 and the Department of 
Transportation's policies and 
procedures for implementing that order. 
The agency's assessment of the benefits 
and economic consequences of this 
proposal are contained in a regulatory 
evaluation which has been placed in the 
public docket. As explained previously, 
copies of the regulatory evaluation can 
be obtained by writing NHTSA's docket 
section at the address given in the 
beginning of this final rule. 

As previously detailed in this notice, 
the agency has examined the 
effectiveness of Standards Nos. 201, 203 
and 204 in passenger cars and’ 
concluded that those standards have 
brought about a gubstantial reduction in 
overall injuries dccurring to the 
Passengers in those vehicles. Because 


_they share the same driving 


€nvironment as occupants in Passenger 


"}~-Gars, occupants in light trucks, buses 
* and MPV's face ἃ similar risk of injury 


posed by hazardous instrument panels 
and rigid steering columns. Based on its 
evaluation of the effectiveness of 
Standards Nos. 201, 203 and 204 in 
Passenger cars, the agency has 
concluded that applying those standards 
to light trucks, buses, and MPV’s can 
result in a reduction of 120 to 240 
fatalities and 4,400 to 8,900 serious 
injuries per year when all those vehicles 
comply with the standards. 

The agency's cpst estimate for 
meeting Standards Nos. 201, 203 and 204 
in light trucks, buses and MPV's take 
into account that many manufacturers 
have equipped same of their vehicles 
with components designed to meet the 
performance requirements of the 
standards. Those components may need 
little or no redesigning to fully comply 
with the standards. For example, 
American Motors, Chrysler, Ford, 


General Motors, International Harvester 
and Volkswagen commented that some, 
if not all, of their vehicles currently have 
components designed to comply with the 
standards or they will install such 
components in some of their vehicles by 
the 1981 model year. 

Only two manbfacturers, Nissan and 
Ford, provided ay information about 
the costs associated with complying 
with the standards. Nissan said that the 
cost associated with complying with all 
three standards was $30. Ford estimated 
the cost for compliance with Standard 
No. 201 as $10 per vehicle; based on 
preliminary design assumptions, Ford 
put the cost of complying with 
Standards Nos. 203 and 204 in its van- 
type trucks, buse$§ and MPV's at $120 
per vehicle... | 

To provide-the agency with additional 
information about the estimated costs of 
complying with the three standards, 
NHTSA contracted with the John Z. 
DeLorean Corp. to évaluate current 
vehicles and cota what changes 
would be needed tto bring the vehicles 
into compliance. Based on its-review of 
current foreign and domestic light 


trucks, buses and|MPV’s, DeLorean 
concluded that the total cost of 
compliance with the three standards 
would add a saleg weighted average of 
$16 to the retail price of those vehicles. 
The DeLorean study reported that the 
vehicles ndards Nos. most changes to 


meet Standards Nos. 201, 203 and 204 
were van-type trucks, buses and MPV's 
made by GM and Ford. DeLorean 
estimated that GM and Ford van-type 
vehicles would require a $27 increase in 
consumer price to|comply with 
Standards Nos. 2 and 204 and a price 
increase ranging between $6 and $15 to 
comply with Standard No. 201. The 
agency believes that the substantial 
difference between DeLorean’s and 
Ford's estimate of the cost of 
compliance with Standards Nos. 203 and 
204 may be due to/Ford’s overestimate 
of the anticipated changes needed in the 
vehicles based on hts preliminary design 
assumptions. 

The agency’s be Mire: 1978 notice 
proposed an effective date of September 
1, 1980, for Standard No. 201 for all 
vehicles and for Standards Nos. 203 and 
204 for nonforward control vehicles. An 
effective date of September 1, 1981, was 
proposed for Standards Nos. 203 and 204 
for forward control vehicles to allow 
manufacturers additional time to make 
the necessary changes in those vehicles. 
In their comments (on Standard 201, 
Chrysler and Ford|said they could meet 
the standard in alli their-vehicles by the 
proposed effectiv ‘date. Nissan, Toyo 
Kogyo and International Harvester (IH) 


requested from 18 to 24 months : 
leadtime. General Motors requested 2% 
years’ leadtime and American Motors 
requested 3 years. As a part of its 
NHTSA-funded study of the costs of 
complying with the standard, the 
DeLorean Corp. also examined the 
leadtime necessary to comply with the 
standards. For Standard No. 201, the 
DeLorean study concluded that only one 
year was needed for all vehicles except 
van-type trucks, buses and MPV's 
manufactured by Chrysler and GM, 
which needed two years. 

For Standards Nos. 203 and 204, 
Chrysler said that all its vehicles, except 
its incomplete forward control van-type 
vehicles, can comply by September 1, 
1980. Chrysler did not provide an 
estimate of leadtime needed for its 
incomplete forward control vans. 
Nissan, Toyo Kogyo and IH requested 
from 18 to 24 months leadtime. Ford said 
its 1980 model year F-series trucks and 
Bronco models would comply with the 
standards and the Courier truck chassis 
cab imported by Ford would comply by 
September 1, 1981.ford requested until 
September 1, 1982, for its van-type 
trucks, buses and MPV's. General 
Motors requested 2% years for all its 
vehicles and American Motors 
requested three years. 

The DeLorean study concluded that 
18-24 months of leadtime was needed 
for all models, except those made by 
Ford, which would require three years. 
DeLorean made its estimate of leadtime 
for Ford based on an assumption that 
Ford would need extra steering 
assembly tooling facilities. However, 
since Ford plans to introduce complying 


“ components on its 1980 model F series 


trucks and Bronco models, Ford has 
apparently developed the needed tooling 
capacity. 

Based on its analysis of the DeLorean 
study and of the industry’s comments, 
NHTSA concludes that setting an 
effective date of September 1, 1981, will 
allow sufficient time for all 
manufacturers to comply with the 
standards. This action provides an 
additional year for all light trucks, buses 
and MPV's to meet Standard No. 201 
and for nonforward control vehicles to 
meet Standards Nos. 203 and 204. 

The principal authors of this notice 
are William Smith, Office of Vehicle 
Safety Standards, and Stephen Oesch, 
Office of Chief Counsel. ; 

In consideration of the foregoing, the 
following amendments are made in Part 
571, Title 49 of the Code of Federal 
Regulations: ' 

1. Section S2 of Standard No. 201, 
Occupant Protection in Interior Impact 
(49 CFR 571.201), is amended to read as 
follows: 


§ 571.201 Standard No. 201; Occupant 
protection in interior impact. 


* . . * * 


52. Application. This standard applies 
to passenger cars and to multipurpose 
passenger vehicles, trucks and buses 
with a GVWR of 10,000 pounds or less. 

2. Section 53.4.1 of Standard No. 201 is 
amended to read as follows: 

$3.4.1 A sun visor that is constructed 
of or covered with energy-absorbing 
material shall be provided for each front 
outboard designated seating position. 

3. The title of Section S3 of Standard 
No. 201 is amended to read as follows: 

53. Requirements for passenger cars 
and for trucks, buses and multipurpose 
passenger vehicles with a GVWR of 
10,000 pounds or less manufactured on 
or after September 1, 1981. 

4. Sections S2 and S4 of Standard No. 
203, Impact Protection for the Driver 
from the Steering Control System (49 
CFR 571.203), are amended and a new 
55 is added to Standard No. 203 to read 
as follows: 


§ 571.203 Standard No. 203; impact 
protection for the driver from the steering 
control system. 
* 7 * . * 
$2. Application. This standard applies 
to passenger cars and to multipurpose 
passenger vehicles, trucks and buses 
with a GVWR of 10,000 pounds or less. 
However, it does not apply to vehicles 
that conform to the frontal barrier crash 
requirements (S5.1) of Standard No. 208 
(49 CFR 571.208) by means of other than 
seat belt assemblies. It also does not 
apply to walk-in vans, 
* * . * * 
$4. Requirements. Each passenger car 
and each multipurpose passenger 
vehicle, truck and bus with a GVWR of 
10,000 pounds or less manufactured on 
or after September 1, 1981, shall meet 
the requirements) of $5.1 and $5.2. 
S5. Impact protection requirements. 
$5.1 When the steering control 
system is impacted by a body block in 
accordance with Society of Automotive 
Engineers Recommended Practice J944, 
“Steering Wheel Assembly Laboratory 
Test. Procedure,” December 1965, or an 
approved equivalent, at a relative 
velocity of 15 miles per hour, the impact 
force developed on the chest of the body 
lock transmitted to the steering control 
system shall not exceed 2,500 pounds. 
$5.2 The steering control system 
shall be so constructed that no 
components or attachments, including 
horn actuating mechanisms and trim 
hardware, cantatch the driver's 
clothing or jewelry during normal 
driving maneuvers. 
5. Sections $2 and S4 of Standard No. 
204, Steering Control Rearward 


Displacement (49 CFR 571.204), 
amended and new sections S5 and S6 
are added to Standard No. 204 t }read 
as follows: | 


§ 571.204 Standard No. 204; Steering 
conto rearward displacement. | 


ΕΣ - 


ΝᾺ of 10,000 pounds 
r, it does not apply to walk-in 


| 


54, Requirements. Each passemger car 
and each multipurpose passenge 
vehicle, truck and bus with an unloaded 
weight of 4,000 pounds or less 
manufactured on or after September 1, 
1981, shall meet the requirement pf $5.1. 

55. Rearward displacement | 
requirements. 

S5.1 The upper end of the steering 
column and shaft shall not be digplaced 
horizontally rearward parallel ta\the 
longitudinal axis of the vehicle rps ive 
to an undisturbed point on the vehitle 
more than 5 inches, determined by 
dynamic measurement, when the’ 
vehicle, loaded to its unloaded vehicle 
weight, is impacted perpendicularly into 
a fixed collision barrier at a forward 
longitudinal velocity of 30 miles per 
hour. 

6. Section $4.2.2 of Standard Np. 208, 
Occupant Crash Protection (49 CFR 
571.208), is amended to change th 
phrase, “except that forward control 
vehicles,” to “except that forwa 

control vehicles manufactured pfior to 
September 1, 1981.” 

(Secs. 103, 119, Pub. L. 89-563, 80 Stat, 718 (15 


U.S.C. 1392, 1407); delegation of authgrity at 
49 CFR 1.50) 


Issued on November 20, 1979, 
Joan Claybrook, 
Administrator. 
ΕΝ Doc, 79-36653 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-S9-M 


49 CFR Part 575 

[Docket 25; Notice 35] 

Consumer Information Regulations; 
Uniform Tire Quality Grading 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA); 
ACTION: Final rule. 


i 


SUMMARY: This notice amends t 
Uniform Tire Quality Grading (UTQG) © 
Standards through minor modifigations 
in the format of tire tread labels sed to 
convey UTQG information. The 
modifications are intended to assure 
that tires are labeled with the correct 
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UTQG grades, to permit flexibility in the 
design of labels, and to facilitate 
consumer access to the grading 
information. 

EFFECTIVE DATE: December 1, 1979. 
FOR FURTHER INFORMATION CONTACT: 
Dr. F. Cecil Brenner, Office of 
Automotive Ratings, National Highway 
Traffic Safety Administration, 400 
Seventh Street, SW., Washington, D.C. 
20590, 202-426-1740. 


SUPPLEMENTARY INFORMATION: On 
January 8, 1979, NHTSA published a 
request for public comment (44 FR 1814) 
on a petition for rulemaking submitted 
by Armstrong Rubber Company asking 
that the UTQG regulation be amended 
to permit tire grading information and 
explanatory material concerning the 
UTQG system to be furnished to 
consumers by means of two separate 
tire tread labels rather than the single 
label called for in the regulation (49 CFR 
579.104(d)(1)(i)(B)). Armstrong, joined by 
Atlas Supply Company, contended that 
the chanceof mislabeling tires would be 
reduced, if Urcc grades could be 
placed on the same label with tire 
identification information. However, 
practical limitations exist on the size of 
tread labels which can be effectively 
applied and retained on the tire tread 
surface. Some manufacturers reportedly 
encountered difficulty in fitting tire 
identification information, UTQG grades 
and required UTQG explanatory 
information on a single label. For this 
reason, Armstrong and Atlas suggested 
that UTQG explanatory information be 
furnished on a separate label adjacent 
to a label containing UTQG grades and 
tire identification information. 

In view of the favorable comments 
received in response to NHTSA's 
request for comment on the Armstrong 
petition, the agency proposed to modify 
the tread label format requirements to 
employ a two-part label format (44 FR 
30139; May 24, 1979). NHTSA proposed 
that Part I of the label contain a display 
of the UTQG grades applicable to the 
particular tire while Part II would 
contain the general explanation of the 
grading system. At the manufacturer's 
option Parts I and II could appear on 
separate labels. To assure that the 
labels would be legible to consumers, 
the notice also proposed requirements 
for orientation of the label text and 
minimum type size. 

Commenters on the proposal were in 
general agreement that flexibility in the 
design of tire tread labels is a desirable 
goal. While some manufacturers 
expressed the opinion without 
explanation that two-part labels would 
be impractical for their operations, 
others welcomed the proposal as a 


means of dealing with label size 
limitations. 

Some commenters favored retention 
of the original label format pointing out 
that the proposed label would be 
slightly longer than its predecessor and 
arguing that the/proposed label would 
isolate the tire grades from the 
explanatory material. Some industry 
sources expressed the opinion that the 
proposed changes would be of no 
benefit to consumers. 

NHTSA disagrees with these 
criticisms of the/proposal. The new 
format should increase the length of the 
label by only a fraction of an inch, if at 
all, and should not pose a problem to 
manufacturers wishing to employ a 
single label. The separation of the 
grades from the explanatory material 
should not create confusion since the 
two parts could be separated by no 


.more than one inch in any case. The 


agency has reached the conclusion that 
displaying grades for all three 
performance categories together on Part 
I of the label will in fact benefit 
consumers by facilitating access to the 
information. } 

Maximum retdinability will be 
assured with the new format since 
manufacturers may choose to employ 
two labels if they are unable to fit all of 
the necessary information on a single 
label of a manageable size. Similarly, 
the possibility of mislabeling will be 


‘reduced, because the.two-part option 


makes it possible in all cases to include 
applicable UTQG grades on tire 
identification labels. For these reasons, , 
NHTSA has determined to adopt the 
proposed two-part label format with 
minor modifications. 

Several commenters suggested that 
orientation of the tread label text should 
not be specified in the regulation since 
flexibility in label design would be 
reduced by sucha requirement. 
However, NHTSA has concluded that 
since most manufacturer's tire 
identification labels are arranged with 
lines of type running perpendicular to 
the tread circumference, tires are most 
likely to be displayed so that labels with 
this orientation will be easily readable 
by consumers. Therefore, the agency has 
chosen to retain the proposed 
requirement regarding label text 
orientation. 

Goodyear Tire ἃ Rubber Company 
suggested the possibility of printing Part 
I of the proposed label below Part II, 
when both parts are contained on a 
single tread label. NHTSA finds this 
suggestion unacceptable because the. 
UTQG grades wauld be difficult to 
locate if preceded by a body of textual 
material. 


| 


Goodyear also|\commented on several 
occasions that specifying a minimum 
type size for the printing of labels would 
be of no benefit since many factors 
other than type size, such as letter style, 
spacing, and format, contribute to 
legibility. NHTSA agrees that a 
minimum type size requirement alone is 
insufficient to asgure the readability of 
labels. For this reason, NHTSA has 
chosen to withdraw its proposed 
minimum type size requirement at this 
time. The agency Wwill, however, 
continue to monitor industry compliance 
with the labeling requirements to 
ascertain whether a comprehensive set 
of requirements are necessary to assure 
that tread labels will be legible to 
consumers. 

The agency has found considerable 
merit in another Goodyear suggestion, to 
delete the range of possible grades 
adjacent to the categories “TRACTION” 
and “TEMPERATURE” on Part II of the 
label. These letters were originally 
included on the label to provide a 
display on which the grade attributable 
to a particular tira could be marked. 
Since grades will now be marked on 
Part I of the 1806], the range of possible 
grades in Part II ig superfluous and has 
been deleted from the required format. 
If, however, manufacturers wish to 
display the array of grades on both Part 
1 and Part II of their labels, NHTSA has 
no objection to this practice. 

Goodyear was joined by General Tire 
& Rubber Company in requesting that 
NHTSA clarify whether the three 
category headings, “TREADWEAR," 
“TRACTION,” and “TEMPERATURE,” 
in Part I of the proposed label must be 
laid out side by side, across the label, or 
one below the other, down the label. In 
the interest of flexibility; the regulation 
makes either of these layouts 
acceptable, although the relative order 
of the categories must be maintained to 
permit easy reference to the explanatory 
material. 

Similarly, several manufacturers 
recommended that the regulations 
permit grades to be displayed either to 
the right of or dre below the grading 
category to which they apply. Again, to 
facilitate efficient label design, the 
regulation permits| the use of either of 
these locations for the display of grades. 

Industry commenters asked that 
NHTSA clarify whether the use of lower 
case letters in the Jabel text, as set out 
in Figure 2 of the regulation, precludes 
manufacturers from printing labels using 
all capital letters in the label text. The 
regulation has been modified to permit 
the optional use ofl capital letters in 
printing the text of Figure 2. 

NHTSA wishes to confirm Firestone 
Tire ἃ Rubber Company's understanding 
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8 
that the words “Part I" and “Part H” 
appearing in Figure 2 as proposed are ᾿ 
for reference purposes only and need 
not be printed on the tread label. 
General and the Rubber Manufacturers 
Association called NHTSA's attention 
to certain typographical errors in the 
proposed Figure 2 text, which have been 
corrected in the amendment as adopted. 

Several manufacturers suggested that 
the original label format be permitted as 

an option, or that, as a minimum, waste 
be avoided by allowing labels printed 
with the original format to be used up 
regardless of the adoption of a new 
label format. NHTSA considers the new 
two-part label format to be superior to 
the original format in terms of clarity 
and readability. Therefore, the agency 
has concluded that universal conversion 
to the new format is desirable. However, 
since manufacturers have expended 
significant resources in efforts to comply 
with the original labeling requirement, 
NHTSA will permit the use of labels 
employing the original format, at the 
manufacturers option, until October 1, 
1980. This period of flexibility should 
permit any labels already printed to be 
used up and allow a smooth transition 
to the new format. 

Since this amendment will increase 
manufacturers’ flexibility in complying 
with the UTQG labeling requirements, 
and since the transition to the new 
labeling format will be phased in so as 
to avoid economic waste, the agency 
has found that this notice does not have 
significant impact for purposes of 
internal review, In view of the fact that 
some manufacturers may still be in the 
process of obtaining labels for their 
bias-belted tire lines, this amendment 
will become effective December 1, 1979. 

In consideration of the foregoing, 49 
CFR 575.104, Uniform Tire Quality 
Grading Standards, is amended as 
follows: : 

1. Section 575.104(d)(1){i}(B) is 
amended to read: 


§ 575.104 Uniform tire quality grading 
standards. 


" * * * * 


(dj) Requirements. (1) Information. (i) 
(B)(1) Each tire manufactured before 
October 1, 1980, other than a tire sold as 

original equipnrent on a new vehicle, 
shall have affixed to its tread surface in 
a manner such that it is not easily 


removable a label containing its grades — 


and other information in. the form 
illustrated in Figure 2. Part Il, bearing 


the heading “DOT QUALITY GRADES.” 


The treadwear grade attributed to the 


tire shall be either imprinted or indelibly Figure 2—{Part I}—DOT Quality anal 


stamped on the label adjacent to the 
description of the treadwear grade. The 
label shall also depict all possible 
grades for traction and temperature — 
resistance. The traction and temperature 
resistance performance grades 
attributed to the tire shall be indelibly 
circled. However, each tire labeled in 
conformity with the requirements of 
paragraph (d)(1)(i)(B)(2) of this section 
need not comply with the.previsions of 
this paragraph. 

(2) Each tire manufactured on or after 
October 1, 1980, other than a tire sold as 
original equipment on a new vehicle, 
shall have affixed to its tread surface so 
as not to be easily removable a label or 
labels containing its grades and other 
information in the form illustrated in 
Figure 2, Parts I and II. The treadwear 
grade attributed to the tire shall be 
either imprinted or indelibly stamped on 
the label containing the material in Part 
Ι of Figure 2, directly to the right of or 
below the word “TREADWEAR”. The 
traction and temperature resistance 
performance grades attributed to the tire 
shall be indelibly circled in an array of 
the potential grade letters (ABC) directly 
to the right of or below the words 
“TRACTION” and “TEMPERATURE” in 
Part I of Figure 2. The words 
“TREADWEAR,” “TRACTION,” and 
“TEMPERATURE,” in that order, may 
be laid out vertically or horizontally. 
The text of Part II of Figure 2 may be 
printed in capital letters. The text of Part 
I and the text of Part Il of Figure 2 need 
not appear on the same label, but the 
edges of the two texts must be 
positioned on the tire tread so as to be 
separated by a distance of no more than 
one inch. If the text of Part I and the text 
of Part II are placed on separate labels, 
the notation “See EXPLANATION OF 
DOT QUALITY GRADES" shall be 
added to the bottom of the Part I text, 
and the words “EXPLANATION OF 
DOT QUALITY GRADES" shall appear 
at the top of the Part II text. The text of 
Figure 2 shall be oriented on the tire 

tread surface with lines of type running 
perpendicular to the tread 
circumference. If a label bearing a tire 
size designation is attached to the tire 
tread surface and the tire size 
designation is oriented with lines of type 
running perpendicular to the tread 
circumference, the text of Figure 2 shall 
read in the same direction as the tire 
size designation. 


2. Section 575.104, Figure 2 is amended 
to read: 


TREADWEAR 
TRACTION ABC 
TEMPERATURE ABC 


[Part ΠΠ All Passenger Car Tires αὐλοὶ, 
its 
; 


Conform to Federal Safety Requirem: in 


Addition to These Grades 


Treadwear 


The treadwear grade is a comparative 
rating based on the wear rate of the tire when 
tested under controlled conditions on ὁ 
specified government test course. For 
example, a tire graded 150 would weafone 
and one-half (1%) times as well on the 
government course as a tire graded The 


practices and differences in road 
characteristics and climate. 


Traction 


The traction grades, from highest to Jowest, 
are A, B, and C, and they represent thé tire's 
ability to stop on wet pavement as measured 
under controlled conditions on specifi 
government test surfaces of asphalt a 
concrete. A tire raarked C may have poor 
traction performance. Warning: The traction 
grade assigned to this tire is based on braking 
(straightahead) traction tests and doeginot 
include cornering (turning) traction. | 
Temperature | 

The temperature grades are A (the highest), 
B, and C, representing the tire’s resistance to 
the generation of heat and its ability t 
dissipate heat when tested under contgolled 
conditions on a specified indoor laboratory 
test wheel. Sustained high temperatur@ can 
cause the material of the tire to degen@rate 
and reduce tire life, and excessive 
temperature can lead to sudden tire fajlure. 
The grade C corresponds to a level of 
performance which all passenger car tires 
must meet under the Federal Motor Safety 
Standard No. 109. Grades B and A ὡς ἡμῶν 
higher levels of performance on the 
laboratory test wheel than the minim 
required by law. Warning: The temperature 
grade for this tire is established for a tire that 
is properly inflated and not overload 
Excessive speed, underinflation, or exgtessive 
loading, either separately or in combigation, 
can cause heat buildup and possible tire 
failure. ' 


The principal authors of this proposal 
are Dr. F. Cecil Brenner of the Office of 
Automotive Ratings and Richard 
Hipolit of the Office of Chief Counsel. 


(Sec. 103, 112, 119, 201, 203; Pub. L. 89-563, 80 
Stat. 718 (15 U.S.C. 1392, 1401, 1407, 1421, 
1423); delegation of authority at 49 CFR 1.50). 


Issued on November 20, 1979. 
Joan Claybrook, 
Administrator. 
|FR Doc. 79-36522 Filed 11-28-79: 8:45 am] 
BILLING CODE 4910-59-M 
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DEPARTMENT OF AGRICULTURE engage in publi¢ rulemaking, and Pr oposed Rules nodeoet μὲν; 


postpone the effective date until 30 days elton 
Agricultural Marketing Service after publication in the Federal Register 
2 (5 U.S.C. 553), because of insufficient 
7 CFR Part 907 time between the date when information μη 


[Navel Orange Regulation 468; Navel became available upon which this : ; ae : ; 
Orange Regulation 467, Amdt. 1] regulation and amendment are based This section of the FEDERAL REGISTER as they. may desire. Communications Localizer north course located at Latitude 


and the effective date necessary to | contains notices to the public of the should identify the airspace docket 46°17'57" N, Longitude 119°18'29" W, to 24 
Navel Oranges Grown in Arizonaand _ effectuate the declared policy of the act. Proposed; ISeuRnee) A seee Bod number and be submitted to the Chief, _‘ Tiles north. ) 


; peewee! ord on Interested persons were given an ς ον Med νος οἵ mee notices mgt gree Procedures and Airspace Drafting Information 
nding opportunity to submit information and ' opportunity to participate in the rule Branch, Federal Aviation The principal authors of this ) 


AGENCY: Agricultural Marketing Service, V'°WS 07 the regnlation at an open making prior to the adoption of the final | Administration, Northwest Region, FAA document are Robert L. Brown, on 
er, 


a 


Thursday, November 29, 1979 


-.« ὃ. τ΄... 


meeting, and the:amendment relieves Ε rules. Building, Boeing Field, Seattle, τς Divisi 

EDA. - restrictions on the handling of navel Washington 98108. All communications - Traffic Division, and Hays V. Hetti 
ACTION: Final rule ‘ Ngo nave : Regional Counsel, Northwest Region, 
: oranges. It is necessary to effectuate the received on or before December 31, Federal Aviation Administration. | 


SUMMARY: This action establishes the ".- i 0568 of the act - make taken on the proposed amendment. The 
it é ἔν Ari ese regulatory provisions effective as i i ; . 
ὍΝ pode στε a baahinped to specified, and hdpdlers have been | Federal Aviation Administration - proposal contained in this notice may be 


market during the period November 30- 2PPrised of such provisions and the | 14 CFR Part 71 changed in light of the comments Ὁ U.S.C. 1348(a)), and of Section 6(c) of the 
December 6, 1979, and increases the effective time. : . hese eo AS eee lg will be Department of Transportation Act, (@9 
quantity of such oranges that may be so Further, in accordance with : (Airspace Alteration No. 79-ANW-14] available, before and after the closing U.S.C. 1655(c)). 


shipped during the period November 23- Procedures in Executive Order 12044, dates for comments, in the official 


maa th ‘ : Proposed Alteration of Transition Area docket for examination by interested Note.—The FAA has determined that his 
29, 1979. Such action is needed to € emergency nature of this regulation Ρ y document involves a proposed regulatio 
ed 


authority of Section 307(a) of the Federal 
Aviation Act of 1958, as amended, (49 


DEPARTMENT OF TRANSPORTATION 1979, will be considered before action is This amendment is proposed 4 


provide for orderly marketing of fresh warrants publication without | AGENCY: Federal Aviation ἀρ δον which is not considered to be significant 
navel oranges for the periods specified opportunity for further public comment. Administration (FAA), DOT. Availability of NPRM under the procedures and criteria presc 


due to the marketing situation The regulation has not been classified : : by E ive Order 12044 and 
sah page ACTION: Notice of proposed rule making. : : y Executive Order 12044 and as 
confronting the orange industry. significant under USDA criteria for prep : = Any person may obtain a copy of this implemented by Department of 


Pak implementing the Executive Order. An SUMMARY: This notice proposes to alter | Notice of Proposed Rule Making by Transportation Regulatory Policies and 
cpraeven thes 30 o—aapel th Impact Analysis is available from the Pasco, Washington, pransition area. submitting a request to the Federal Procedures (44 FR 11034; February 26, 1979). 
sméudinadt ta etladkive for the Gédind Malvin E. McGaha, Fruit Branch, Fruit This proposal is necessary to provide Aviation Administration, Chief, Issued in Seattle, Wash., on Novembef 14, 
Noveniher 2620 1070. and Vegetable Division, AMDS, USDA, | controlled airspace for aircraft Operations, Procedures and Airspace 1978. | 


Washington, D.C, 20250, Ἂς : . Branch, ANW-530, Northwest Region, C. B. Walk, Ir. "ε 
FOR FURTHER INFORMATION CONTACT: 5975, > pace 203-447 executing He ΠΟῚς ΡΟ ἘΜ EUnway 19. a Ballin: Boeing Field, Seattle, he | 


Malvin E. McGaha, (202) 447-5975. ) scocadure develactie trades d Washington 98108 or by calling (206) 
SUPPLEMENTARY INFORMATION: Findings. 3 907.768 Navel Orange Regulation 468. anit : : 767-2610. Communications must identify 
: : ἘΣ Municipal Airport, Richland, ε ; 
This regulation and amendment are 1. Order. (a) The quantities of navel Washington, The proposed rule, if the notice number of this NPRM. 
issued under the marketing agreement, oranges grown in Arizona and Gila eps prop ’ Persons interested in being placed ο a 
A : : pted, will expand controlled aang! 

as amended, and Order No. 907, as California which may be handled during airspace in the Pasco area mailing list for future NPRMs should 14 CFR Part 71 
amended (7 CFR Part 907), regulating the the period November 30, 1979, through : : ᾽ : also request a copy of Advisory Circular 
handling of navel oranges grown in December 6, 1979, are established as DATES: Conunens Beas oad Eeorived.on No. 11-2 which describes the application [Airspace Docket No. 79-EA-51] 
Arizona and designated part of follows: or before December 31, 1979. procedure. : : 
California. The agreement and order are (1) District 1: 1,080,000 cartons; ApoRESS: Send comments on the Extension of Federal Airway and 
effective under the Agricultural (2) District 2: Unlimited movement; proposal to: Chief, Operations, The Proposal Designation of Reporting Point 
Marketing Agreement Act of 1937, as (3) District 3: 96,000 cartons; Procedures and Airspace Branch, The Federal Aviation Administration AGENCY: Federal Aviation 
amended (7 U.S.C. 601-674). The action (4) District 4: 24,000 cartons. Federal Aviation Administration, is considering an amendment to Subpart Administration (FAA), DOT. 
is based upon the recommendations and (b) As used in this section, “handle”, Northwest Region, FAA Building, Boeing ὋὉ or Part 71 of the Federal Aviation ACTION: Notice of proposed rulemaking. 
information submitted by the Navel “District 1”, “Disttict 2", “District 3”, Field, Seattle, Washington 98108. The ~- Regulations (14 CFR Part 71) to alter the ss 
Orange Administrative Committee and “District 4” and “¢arton” mean the same official docket may be examined at the 700 foot Pasco, Washington, transition SUMMARY: This notice proposes to 
upon other available information. It is as defined in the marketing order. following location: Office of the area. The proposal is necessary to extend V-377 airway from Montebello, 
hereby found that this action will tend . Regional Counsel, Federal Aviation provide controlled airspace for aircraft Va., to its present beginning at Kessel, 
to effectuate the declared policy of the 5. 907.767 [Amended] ) Administration, Northwest Region, FAA _ executing the new localizer standard W. Va., and to designate Kessel as 

~ act. - 2. Paragraph (a){1) and (a)(3) in Building, Boeing Field, Seattle, instrument approach procedure reporting point. The additional airway 

The committee met on November 27, § 907.767 Navel Orange Regulation 467 Washington, 98108. developed for the Richland Municipal ᾿ segment would reduce the airway 

1979 to consider supply and market (44 FR 66780), is hereby amended to FOR FURTHER INFORMATION CONTACT: Airport, Richland, Washington. The distance between the two places ὃς the 


Director. 
[FR Doc. 79-36412 Filed 11-26-79; 8:45 am| 
BILLING CODE 4910-13-M 


conditions and other factors affecting read: > Robert L. Brown, Airspace Specialist, approach procedure will provide lower reporting point would be used for t 
the need for regulation, and (1) District 1: 900,000 cartons. Operations, Procedures and Airspace minimum approach altitudes than control of air traffic at the lower 
recommended quantities of navel (3) District 3: 100,000 cartons. , Branch, (ANW-534), Air Traffic currently available, however, additional altitudes. 
oranges deemed advisable to be (Secs. 1-19, 48 Stat. $1, as amended; 7 U.S.C. Division, Federal Aviation airspace is required. Accordingly, the DATES: Comments must be receivedion 
handled during the specified weeks. The 601-674) Administration, Northwest Region, FAA ΡΒΑᾺΑ proposes to amend Subpart G of or before December 26, 1979.- 
committee reports the demand for navel Dated: November 28, 1979, Building, Boeing Field, Seattle, Part 71 of the Federal Aviation ADDRESSES: Send comments on the’ 
oranges was fair last week. D. S. Kuryloski, | Washington 98108; telephone (206) 767-: Regulations (14 CFR Part 71) as follows: _ proposal in triplicate to: Director, F 
Blade _ found that it is ‘ Deputy Director, Frujt and Vegetable 2610. . : Eastern Region, Attention; Chief, Ai 
impracticable and contrary to the public Division, Agricultural Marketing Service. SUPPLEMENTARY INFORMATION: Section 71.181 Pasco, Wash. is Traffic Division, Docket No. 79-EA+51, 
interest to give preliminary notice, [FR Doc. 76-96085 Filed 11-98-70; 11:22 am) | amended as follows: Federal Aviation Administration, 
BILLING CODE 3410-02-44 ι Comment Invited Add after “VOR to 26.5 miles west of —_ Federal Building, John F. Kennedy 


Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 


the VOR.” on Line 5 with the following: 


“* « *: within 9.5 miles west and 4.5 miles 
east from the Richland, Washington, Airport 


International Airport, Jamaica, N. Y, 
11430. The official docket may be 
examined at the following location: FAA 
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Office of the Chief Counsel, Rules 
Docke C-24), Room 916, 800 
Independence Avenue, SW., 

ashington, D. C. 20591. An informal 
docket may be examined at the office of 
the Regional Air Traffic Division. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence. 
Avenue, SW., Washington, D.C. 20591; 
telephone (202) 426-3715. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


‘Interested persons may participate in 
the proposed ruleifaking by submitting 
such written data, views or arguments. 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Administrator, Eastern Region, 
Attention: Chief, Air Traffic Division, 

, Federal Aviation Administration, 
Federal Building, John F. Kennedy 
International Airport, Jamaica, N. Y. 
11430, All communications received on 
or before December 26, 1979, will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 


Availability of NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., = 
Washington, D.C. 20591, of by calling 
(202) 426-8058. Communications must 
identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
described the application procedures. 


The Proposal 


The FAA is considering an 
amendment to Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
that would extend V-377 airway from 
Kessel to Montebello and designate 
Kessel a compulsory reporting point. 
The amount of air traffic north of 
Lynchburg, Va., has increased 
sufficiently to justify the designation of 
the direct route between Montebello and 
Kessel as an airway. 


- 


The Proposed Amendment . 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) as republished (44 FR 
307, 637) as follows: 

In § 71.123. Under V-377 “From 
Kessel, W. Va., via” is deleted and 
“From Montebello, Va., via Kessel, W. 
Va.;” is substituted therefor. 

In § 71.203. “Kessel, W. Va.” is added. 


(Secs. 307(a) and/313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); apd 14 CFR 11.65.) 

Note.—The FAA has deternfined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). Since this 
regulatory actionjinvolves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safej flight operations, the 
anticipated impaet is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation and a comment period 
of less than 45 days is appropriate. 

Issued in Washington, D.C., on November 
19, 1979. 


William E. Broadwater, 

Chief, Airspace and Air Traffic Rules 
Division. 

[FR Doc. 79-36413 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 79-AL-10] 
Control Zone ahd Transition Area, 
Designation 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This Notice proposes to 
designate a control zone and a 
transition area to provide protection for 


\Unstrument Flight Rule (IFR) flights to 


and from Lonely DEW Station, an 
airport on the north slope of Alaska: The 
increased use of this airport creates the 
need for additional protection of aircraft 
operating under JFR. 


DATES: Comments must be received on 
or before December 26, 1979. 

ADDRESS: Send comments on the 
proposal in triplicate to: Director, FAA 
Alaskan Region, Attention: Chief, Air 
Traffic Division, Docket No. 79-AL-10, 
Federal Aviation Administration, 
Anchorage Federal Office Building, 701 
C Street, P.O. Bax 14, Anchorage, 
Alaska 99513. 


The official dpcket may be examined 
at the following location: FAA Office of 
the Chief Counsel, Rules Docket (AGC- 
24), Room 916, Independence 
Avenue, SW., Washington, D.C. 20591. 

An informal docket may be examined 
at the office of the Regional Air Traffic 
Division. A 
FOR FURTHER INFORMATION CONTACT: 
Mr. Everett L. isson, Airspace 
Regulations Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, B00 Independence 
Avenue, SW., Washington, D.C. 20591: 
telephone: (202) 26-3715. 


Comments Invited 


Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Alaskan Region, Aftention: 
Chief, Air Traffic Division, Federal 
Aviation Administration, Anchorage 
Federal Office Building, 701 C Street, 
P.O. Box 14, Anchorage, Alaska 99513. 
All communications received on or 
before December 26, 1979, will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by lee persons, 


Availability of NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C; 20591, or by calling 
(202) 426-8058. Communications must 
identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should algo request a copy of 
Advisory Circulat No. 11-2 which 
describes the application procedures, 


The Proposal: 


The FAA is, considering an 
amendment to Paft 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
that would designate a control zone 
within a 5-mile radius of Lonely DEW-~ 
—— Airport and within 3.5 miles 
each side of the 265° magnetic bearing 
from the Lonely npndirectional radio 
beacon (NDB), extending to 10 miles 
from the NDB. The FAA is also’ 
considering the designation of a 
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transition area that would extend 
upward from 700 feet above the surface 
within 4.5 miles north and 9.5 south of 
the 265° magnetic bearing from the 
Lonely NDB extending to 18.5 miles from 
the NDB. The amount of air traffic at 
Lonely DEW Station Airport has » 
increased sufficiently to justify the 
designation of the proposed controlled 
airspace. 


ICAO Considerations 


As part of this proposal relates to the 
navigable airspace outside the United 
States, this notice is submitted in 
consonance with the International Civil 
Aviation Organization (ICAO) 
International Standards and 
Recommended Practices. 

Applicability of International 
Standards and Recommended Practices 
by the Air Traffic Service, FAA, in areas 
outside domestic airspace of the United 
States is governed by Article 12 of and 
Annex 11 to the Convention on 
International Civil Aviation, which 
pertains to the establishment of air 
navigational facilities and services 
necessary to promoting the safe, orderly, 
and expeditious flow of civil air traffic. 
Their purpose is to insure that civil 
flying on international air routes is 
carried out under uniform conditions 
designed to improve the safety and 
efficiency of air operations. 

The International Standards and 
Recommended Practices to Annex 11 
apply in those parts of the airspace 
‘under the jurisdiction of a contracting 
state, derived from ICAO, wherein air 

traffic services are provided and also 
whenever a contracting state accepts 
the responsibility of providing air traffic 
services over high seas or in airspace of 
undetermined sovereignty. A contracting 
state accepting such responsibility may 
apply the International Standards and 
Recommended Practices to civil aircraft 
in a manner consistent with that 
adopted for airspace under its domestic 
jurisdiction, 

In accordance with Article 3 of the 
Convention on Internationa! Civil 
Aviation, Chicago, 1944, state aircraft 
are exempt from the provisions of 

Annex 11 and its Standards and 
Recommended Practices. As a 
contracting state, the United States 
agreed by Article 3(d) that its state 
aircraft will be operated in international 
airspace with due regard for the safety 
of civil aircraft. 

Since this action involves, in part, the 
designation of navigable airspace 
outside the United States, the 
Administrator has consulted with the 
Secretary of State and the Secretary of 
Defense in accordance with the 
provisions of Executive Order 10854. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§§ 71.171 and 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as republished (44 FR 353, 442) 
as follows: 


Under § 71.171 “Lonely DEW Station, 
Alaska Within a 5-mile radius of Lonely 
DEW Station Airport (Lat. 70°54'20” N., 
Lat. 153°14’20” W.) and within 3.5 miles 
each side of the 293°-bearing from the 
Lonely NDB, extending from the NDB to 
10 miles northwest of the NDB.” is 
added. 

Under § 71.181 “Lonely DEW Station, 
Alaska That airspace extending upward 
from 700 feet above the surface within 
4.5 miles north and 9.5 miles south of the 
293° bearing from the Lonely NDB, 
extending from the NDB to 18.5 miles 
northwest of the NDB.” is added. 


(Secs. 307(a), 313(a), and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. 1348{a), 
1354(a), and 1510); Executive Order 10854 (24 
FR 9565); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.65). 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not:significant under Executive 
order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation and a comment period 
of less than 45 days is appropriate. 


Issued in Washington, D.C., on November 
19, 1979. 
William E. Broadwater, 
Chief, Airspace and Air Traffic Rules 
Division. 
[FR Doc. 79-36414 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 and 73 
[Airspace Docket No. 79-WE-19] 


Temporary Restricted Areas— 
Correction 


AGENCY: Federal Aviation 
Administration (FAA), DOT 
ACTION: Correction to Notice of 
Proposed rulemaking. 


summary: This notice corrects a notice 
of proposed rulemaking action for 
proposed temporary joint use restricted 


area called “Gallant Eagle 80" located in 


the Edwards Air Force Base, Calif., area 


and the Nellis Air Force Base, Nev., area 


published on November 13, 1979, Vol. 44 
Page 65403. Four corridor type restricted 
areas, between the Edwards Air Farce 
Base area, and the Nellis Air Force Base, 
were inadvertently omitted. This agtion 
corrects that omission. 


DATES: Comments must be received on 
or before December 31, 1979. 


ADDRESS: Send comments on the | 
proposal in triplicate to: Director, Εἰ 
Western Region, Attention: Chief, Ai 
Traffic Division, Docket No. 79- 
Federal Aviation Administration, 
Aviation Boulevard, P.O. Box 9200 


Calif. 90009. . 
The official docket may be τ -ν 
at the following location: FAA Offi 
the Chief Counsel, Rules Docket [ 
24), Room 916, 800 Independence | 
Avenue, SW., Washington, D.C. . 
An informal docket may be examined 


of 


‘at the office of the Regional Air Traffic 


Division. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Lewis W. Still, Airspace Regulations 
Branch (AAT-230), Airspace and Ajr 
Traffic Rules Division, Air Traffic | 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20891; 
telephone: (202) 426-8525. > 


SUPPLEMENTARY INFORMATION: Federal 
Register Document 79-34945 was 
published on November 13, 1979, ( 

65403) and proposed to designate 
temporary joint use restricted are 
identified as R-2502N, R-2502E, R-2524, 
and R-2515 in the Edwards Air Forte 
Base, Calif., area and R-4806, R 

4808N, and R-4809 in the Nellis Ai 

Force Base, Nev., area to contain the \. 
military joint readiness exercise called 
Gallant Eagle 80 proposed designation 

in March 1980. Inadvertently, four 
corridor type restricted areas, joining 
the two large exercise areas, were 
omitted and action is taken herein to 
correct that omission thereby 
prohibiting unauthorized flight of 
nonparticipating aircraft with the | 
exercise area. 


Correction to the Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Federal Register Document 79-3495 as 
published on November 13, 1979, 
page 65403 is amended as follows; 

Under Section 71.151 the follo 
temporary restricted areas are added for 
the duration of their time from to 
0001 March 5 through March 14, 1 


68482 
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R-2537B Gallant Eagle 80, Calif. 
R-2537€ Gallant Eagle 80, Calif. 
R-2537D Gallant Eagle 80, Calif. 


Under Section 73.25 (44 FR 675) the 
following temporary restricted areas are 
added: 

R-2537A Gallant Eagle 80 
Boundaries. Beginning at lat. 37°05'00"N., 

long. 117°15'30"W.;to 37°26'00’'N., long. 

117°04'30"'W.;to 38°51'00"'N., long. 
116°33'30" W.;to 36°41'20"'N., long. 
116°26'30" W.;to 36°26'30"'N., long. 
116°03'30"'W.;to 36°18'00"'N., long. 
115°40'00"'W.;to 35°54'00’'N., long. 
116°07'30"W.;to 36°06'00’N., long. 
116°18'00" W.;to 36°30'00’’N., long. 
116°47'00"'W..;to 36°30'00''N., long. 
116°55'00"W.; to point of beginning. 

Designated altitudes, 3,000 feet AGL up to 
and including 11,000 feet MSL. 

Time of designation. Continuous 0001 March 
5 to 0001 PST March 14, 1980. 

Controlling agency. Federal Aviation 
Admiminstration, Los Angeles ARTC 
Center. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC/USAFRED), Langely Air Force Base, 
Va. 23665 
R-2537B Gallant Eagle 80 

Boundaries. Beginning at lat.37°05'00"N., long. 
117°15'30" W.;to 37°26'00'N., long. 
117°04'30"W.;to 38°51'00"'N.., long. 
116°33'30"W.:to 36°41'20’'N., long. 
116°26'30"'W.;to 36°26'30''N., long. 
116°03'30" W.;to 36°18'00"'N., long. 
115°40'00"'W.;to 35°54'00"'N., long. 
116°07'30"W.;to 36°06'00"'N.., long. 
116°18'00"'W.;to 36°30'00"N., long. 
116°47'00" W.;to 36°30'00''N., long. 
116°55'30"'W.; to point of beginning. 

Designated altitudes. 15000 feet AGL up to 
and including FL180. 

Time of designation. Continuous 0001 March 
5 to 0001 PST March 14, 1980. 

Controlling agency. Federal Aviation « 
Administration, Los Angeles ARTC Center 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC/USAFRED), Langley Air Force Base, 
Va. 23665 | - 

R-2537C Gallant Eagle 80 

Boundaries. Beginning at lat. 37°05'00"N.. 
long. 117°15'30"'W.: to lat. 37°26'30"'N.. long, 
117°04'30".W.; to lat. 36°51'00"N., long. 
116°33'30".W.; to lat. 36°41'00"'N., long. 
116°26'30"'W.; to lat. 36°26'00"N., long. 
116°03'00"W.; to lat. 36°21'15"'N., long. 
115°52’00"W.; to lat. 36°02'45"N., long. 
116°15'00" W.; to lat. 36°06’00"'N., long. 
116°18'00"'W.; to lat. 36°30'00’'N., long. 
116°47'00"'W..; to lat. 36°30'00"'N., long. 
116°55'00"W.; to point of beginning. 

Designated altitudes. ΕἸ 190 up to and 
including FL 210. 

Time of designation. Continous 0001 March 5 
to 0001 PST March 14, 1980. 

Controlling ‘agency. Federal Aviation 
Administration, Los se ARTC Center 

Using Agency. U.S. Air Fonce Tactical Air 
Command/USAF Readiness Command 
(TAC/USAFRED), Langley Air Force Base, 
Va. 23665 
R-2537D Gallant Eagle 80 


Boundaries. Beginning at lat. 37°05'00'"'N., 


long. 117°15'30"'W.; to τῆς ἄρ τάν long. 


117 Ὁ4 80 Ὑνς to lat. 38°51'00’N., long. 
116°33'30"W,; to lat. 36°41'20’N., long. 
116°26'30"W.; to lat. 36°26'30"'N., long. 
116°03'30"'W to lat. 36°18'00"'N., long. 
115°40'00" W} to lat. 35°54’00’’N., long 
116°07'30" Wj to lat. 36°06‘00’N., long. 
116°18'00’W ἢ to lat. 36°30'00"N.., long. 
116°47'00" Wj to lat. 36°30'00’'N.., long. 
116°55:00" Wj to point of beginning. 

Designated altitudes. FL 270 up to and 
including FL 280. ζ 

Time of designation. Continuous 0001 March 
5 to 0001 PST March 14, 1980. 

Controlling agency. Federal Aviation 
Administration, Los Angeles ARTC Center. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC/USAFRED), Langley Air Force Base, 
Va. 23665 


(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)): Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.65.) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under the procedures 
and criteria prescribed by Executive Order 
12044 and implemented by interim 
Department of Transportation guidelines (43 
FR 9582; March 8, 1978). 


Issued. in Washington, D.C., on November 
23, 1979. 


B’Keith Potts, 

Acting Chief, Aitspace and Air Traffic Rules 
Division. 

[FR Doc. 79-36776 Filad 11-28-79: 8:45 am] 

BILLING CODE 4910-+-13-m 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION ; 


29 CFR Part 1615 


Implementatian of Executive Order No. 
11914; Nondistrimination on the Basis 
of Handicap in Federally Assisted 
Programs 


AGENCY: Equal Employment Opportunity 
Commission. 


ACTION: Propoged Regulations. 


SUMMARY: The$e proposed regulations 
set forth procedures and policies to 
assure nondiscfimination on the basis of 
handicap. The fegulations define and 
forbid acts of discrimination against 
qualified handicapped individuals in 
employment and in the operation of 
programs and activities receiving 
assistance from the Equal Employment 
Opportunity Cammission. These 
proposed regulations implement Section 
504 of the Rehabilitation Act of 1973, as 
amended, in compliance with Executive 
Order 11914, April 29, 1976. 


‘DATES: Written comments must be 


received on or before January 28, 1980. 


| 


Final regulations will be issued after 
coordination with the Department of 
Health, Education, and Welfare. 


ADDRESS: Comments should be 
addressed to Marie Wilson, Executive 
Secretariat, Equal Employment 
Opportunity Commission, 2401 E Street, 
N.W., Washington, D.C. 20506. 


FOR FURTHER τ ἠκαγ ic CONTACT: 
Constance L. Dupre, Associate General 
Counsel, Legal Counsel Division, Office 
of the General Counsel, Room 2254, 
Equal Empoysient Opportunity 
Commission, 2401 E Street, N.W., 
Washington, D.C. 20506. (202) 634-6595. 


SUPPLEMENTARY INFORMATION: Section 
504 of the Rehabilitation Act of 1973 
provides, inter alia, that “no otherwise 
qualified handitapped individual in the 
United States. |. . shall, solely by 
reason of his handicap, be excluded 
from the participation in, be denied the 
benefits of, or be subjected to 
discrimination under any program or 
activity receiving Federal financial 
assistance. . . ἢ" 


On January 13, 1978, HEW published a 
final rule at 43 FR 2132 (45 CFR Part 85) 
which established the procedures 
applicable to all federal agencies with 
regard to the implementation of Section 
504 of the Rehabilitation Act as it relates 
to recipients of Federal financial 
assistance, 

The Equal Employment Opportunity 
Commission's pfoposed regulations are 
patterned after the regulations issued by 
HEW. Changes were made to meet the 
specific organizational and 
programmatic raquirements of the Equal 
Employment Opportunity Commission. 
The principal Commission programs 
which involve Federal financial 
assistance are listed in Appendix A. 


Signed this 26th day of November, 1979. 
For the Commisgion. 

Eleanor Holmes Norton, 

Chair. € ) 


; Accordingly the Commission proposes 


to add Part 1615 \to title 29 of the Code of. 


Federal Regulatipns to read as follows: 


PART 1615—NONDISCRIMINATION ON 
THE BASIS OF HANDICAP IN 
FEDERALLY A SISTED PROGRAMS 


Subpart A—Scope 


Sec. 

1615.1 Purpose. | 

1615.2 Applicability. 
1615.3 Definitions. 


Subpart B—Standards for Determining Who 
are Handicapped Persons 


1615.4 Handicapped Person. 
1615.5 Qualified Handicapped Person. 
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Subpart C—Guidelines for Determining 

Discriminatory Practices 

Sec. 

1615.6 General prohibitions against 
discrimination. 

1615.7 General prohibitions against 
employment discrimination. 

1615.8 Reasonable accommodation. 

1615.9 Employment criteria. 

1615.10 Preemployment inquiries. 


Program Accessibility 
1615.11 General requirements concerning 


program accessibility. 
1615.12 Existing facilities/construction. 


Subpart D—Enforcement 
1615.13 Assurances. 
1615.14 Compliance: Reports and access. 
1615.15 Recipient duties. 
1615.16 Investigations. 
1615.17. Procedure for obtaining compliance. 
1615.18 Hearings. 
1615.19 Decisions and notices. 
1615.20 Judicial review. 
1615.21 Interagency cooperation. 
1615.22 Coordinktion with sections 502 and 
503. 
1615.23 Effect on other regulations, forms 
; and instructions. 
1615.24 Severability. 
Appendix A—Current Commission 
Programs Covered by these Regulations 
Authority: Section 504, Rehabilitation Act 
of 1973, Pub. L. 93-112, (29 U.S.C. 794) and 
Executive Order 11914, 41 FR 17871. 


Subpart A—Scope 


ἢ 1615.1 Purpose. 

The purpose of this part is to 
implement section 504 of the 
Rehabilitation Act of 1973, as amended, 
(29 U.S.C. 794), insofar as it relates to 
recipients of Federal financial 
assistance. The Act provides, inter alia: 
“No otherwise qualified handicapped 
individual in the United States * * * 
shall, solely by reason of his handicap, 
be excluded from the participation in, be 
denied the benefits of, or be subjected to 
discrimination under any program or 
activity receiving Federal financial 
assistance * * *.” 


§ 1615.2 Applicability. 

This part applies to any program for 
which Federal financial assistance is 
authorized under a law administered by 
the Equal Employment Opportunity 
Commission, including all Commission 
grant programs, and other similar 
activities (including, but not limited to, 
those listed in Appendix A to this Part). 
It applies to monies paid, property 
transferred, or other Federal financial 
assistance extended to any such 
programs or activity ‘after the effective 
date of this part, including assistance 
extended pursuant to an application 
approved prior to the effective date. 
This part does not apply to: (a) any 
procurement contract; or (b) any Federal 


financial assistance by way of insurance 
or guaranty contract. 


. § 1615.3 Definitions. 


As used in this part: (a) “Section 504” 
means section 504 of the Rehabilitation 
Act of 1973, Pub. L. 93-112, as amended 
by the Rehabilitation Act Amendments 
of 1974, Pub. L. 93-516, 29 U.S.C. 794. 

(b) The term “Commission” means the 
Equal Employment Opportunity 
Commission or any duly authorized 
representative. 

(c) The term “Chairman” means the 
Chairperson of the Equal Employment 
Opportunity Commission or any person 
to whom he or she has delegated his or 
her authority in the matter concerned. 

(d) The term “responsible Commission 
official” with respect to any program 
receiving Federal financial assistance 
means the Chairman of the Commission 
or other Commission official designated 
in writing by the Chairman. 

(e) “Federal financial assistance” 
means any grant, loan, contract (other 
than a procurement contract or a 
contract of insurance or guaranty) or 
any other arrangement by which the 
agency provides or otherwise makes 
available assistance in the form of: (1) 
Funds; (2) Services of Federal personnel; 
or (3) Real and personal property or any 
interest in gr use of such property. 

(ἢ The ferm “program” includes any 
program, project, or activity involving 
the provigion of services, financial aid, 
or other benefits to individuals provided 

program receiving Federal 
al assistance. 
g) “Facility” includes all or any 


~ portion of buildings, structures, 


equipment, roads, walks, parking lots, or 
other real or personal property or 
interest in such property. 

(h) “Recipient” means any State or its 
political subdivision, any public or - 
private agency, institution, organization, 
or other entity, or any individual, in any 
state, to which Federal financial 
assistance is extended directly or 
through another recipient, for any 
program including any successor, 
assignee, or transferee of a recipient, but” 
excluding the ultimate beneficiary of the 
assistance. 


Subpart B—Standards for Determining 
Who are Handicapped Persons 
¢ 


§ 1615.4 Handicapped Person. 

(a) “Handicapped person” means any 
person who has a physical or mental 
impairment which substantially limits 
one or more major life activities, has a 
record of such an impairment, or is 
regarded ag having such an impairment. 
Insofar as this Part relates to 
employment of handicapped persons, 


ἬΝ 
the term “handicapped person” dges not 
include any individual who is an 
alcoholic or drug abuser whose cufrent 
use of alcohol or drugs prevents stich 
individual from performing the duties of 
the job in question or whose 
empleyment, by reason of such cufrent 
alcohol or drug abuse, would constitute 
a direct threat to property or the safety 
of others. 

(b) As used in paragraph (a) of this 
section, the phrase: (1) “Physical 
mental impairment" means (i) an 
physiological disorder or conditiot 
cosmetic disfigurement, or anatomical 
loss affecting one or more of the | 
following body systems: neurologital; 
musculoskeletal; special sense organs; 
respiratory, including speech organs; 
cardiovascular; reproductive; digestive; 
genitourinary; hemic and lymphatic; 
skin; and endocrine; or (ii) any mental or 
psychological disorder, such as mental 
retardation, organic brain syndrome, 
emotional or mental illness, and specific 
learning disabilities. The term “physical 
or mental impairment” includes, but is 
not limited to such diseases and 
conditions as orthopedic, visual, speech 
and hearing impairments, cerebra 
palsy, epilepsy, muscular dystrophy, 
multiple sclerosis, cancer, heart dipease, 
diabetes, mental retardation and 
emotional illness. The term “physiral or 
mental impairment” also includes drug 
addition and alcoholism except tajthe 
extent that individuals suffering ee 


such ailments are excluded from the 
definition of a handicapped persop in 
§ 1615.4(a). 

(2) “Major life activities” mean 
functions such as caring for one's gelf, 
performing manual tasks, walki 
seeing, hearing, speaking, breathi 
learning, and working. 

(3) “Has a record of such an 
impairment” means has a history 
has been misclassified as having, | 
or physical impairment which 
substantially limits one or more 
life activities. 

(4) “Is regarded as having an 
impairment” means (i) has a phy 
mental impairment that does not 
substantially limit major life acti 
but is treated by a recipient as 
canstituting such a limitation; (ii) has a 
physical or mental impairment that 
substantially limits major life activities 
only as a result of the attitudes ofjothers 
toward such impairment; or (iii) has 
none of the impairments defined 
paragraph (b)(1) of this section but is 
treated by a recipient as having s#ch an 
impairment. 


§ 1615.5 Qualified handicapped pe: 
“Qualified handicapped person" 


means (a) with respect to employment, a 


| 
| 
! 
Ι 
Ι 
Ϊ 
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handicapped person, who, with 

. Teasonable accommodation, can perform 
᾿ the essential functions of the job in 
question and (b) with respect to 
services, a handicapped person who 
meets the essential eligibility 
requirements for the recipient of such 
services. 


Subpart C—Guidelines for Determining 
Discriminatory Practices 


8 1615.6 General prohibitions against 
discrimination. 

(a) General. No qualified handicapped 
person, shall by reason of his handicap, 
be excluded from participation in, be 
denied the benefits of, or otherwise be 
subjected to discrimination under any 
program or activity that receives or 
benefits from Federal financial 
assistance. 

(b) Specific discriminatory action 
prohibited. (1) A recipient, in providing 
any benefit, or service, may not, directly 
or through contractual, or other 
arrangements, on the basis of handicap: 

(i) Deny a qualified handicapped 
person the opportunity to participate in 
or benefit from the benefit, or service; 

(ii) Deny a qualified handicapped 
person the opportunity to participate in 
or benefit from the benefit or service in 
a manner that is equal to that afforded 
others. 

Thus, no State or local anti- 
discrimination agency receiving funds 
from the Commission shall refuse to 
accept or process or treat differently the 
complaints of race, color, sex, religion or 
national origin discrimination, filed by 
handicapped persons, over which the 
recipient agency has jurisdiction. A 
recipient agency also may not 
discriminate against individuals filing 
complaints of handicap discrimination 
which are within the jurisdiction of the 
agency, nor process such complaints in 
a discriminatory manner. 


§ 1615.7 General prohibitions against 
employment discrimination. 

(a) No qualified handicapped person 
shall, on the basis of handicap, be 
subjected to discrimination in 
employment under any program or 
activity that receives of benefits from 
Federal financial assistance. 

(b) A recipient shall make all 
decisions concerning employment under 
any program or activity to which this 
part applies in a manner which ensures 
that discrimination on the basis of 
handicap does not occur and may not 
limit, segregate, or classify applicants or 
employees in any way that adversely 
affects their terms, conditions, or 
privileges of employment because of 
handicap. F 


(c) A recipient may not participate in 
a contractual or other relationship that 
has the effectiof subjecting qualified 
handicapped applicants or employees to 
discrimination prohibited by this 
subpart. The felationships referred to in 
this paragraph include relationships 
with employment and referral agencies, 
with labor unions, with organizations 
providing or administering fringe, 
benefits to employees of the recipient, 
and with organizations providing 
training and apprenticeship programs. 


ἢ 1615.8 Reasonable accommodation. 


A recipient shall make reasonable 
accommodation to the known physical 
or mental limitations of an otherwise 
qualified handicapped applicant or 
employee unlass the recipient can 
demonstrate that the accommodation 
would impose an undue hardship on the 
operation of its program. 


§ 1615.9 Employment criteria. 


A recipient may not use employment 
tests or criteria that discriminate against 
qualified handicapped persons and shall 
ensure that employment tests are 
adapted for use by persons who have 
handicaps that impair sensory, manual, 
or speaking skills. 


8 1615.10 Preemployment Inquiries. 


(a) Except ag provided in paragraphs 
(b) and (c) of this section, a recipient 
may not conduct a preemployment 
medical examination or may not make 
preemployment inquiry of an applicant 
as to whether the applicant is a 
handicapped person or as to the nature 
or severity of 4 handicap. A recipient 
may, however, make preemployment 
inquiry into an applicant's ability to 
perform job-related functions. 

(b) When a recipient is taking 
remedial action to correct the effects of 
past discrimination on the basis of 
handicap, when a recipient is taking - 
voluntary action to overcome the effects 
of conditions that resulted in limited 
participation by handicapped 
individuals in its federally assisted 
program or activity, or when a recipient 
is taking affirmative action pursuant to 
section 503 of the Act, the recipient may 
invite applicants to employment to 
indicate whether and to what extent 
they are handi¢apped, Provided, That: 

(1) The recipient states clearly on any 
written questiannaire used for this 
purpose or makes clear orally if no 
written questiannaire is used that the 
information requested is intended for 
use solely in connection with its 
remedial action obligations or its 
voluntary or affirmative action efforts; 
and 


(2) The recipjent states clearly that the 
information is being requested on a 
voluntary basis, that it will be kept 
confidential as|provided in paragraph 
(d) of this section, that refusal to provide 
it will not subject the applicant or 
employee to any adverse treatment, and 
that it will-be used only in accordance 
with this part. | 

(c) Nothing in this section shall 
prohibit a recipient from conditioning an 
offer of employment on the results of a 
medical examination conducted prior to 
the employee's entrance on duty, 
Provided, That: (1) All entering 
employees are gubjected to such an 
examination regardless of handicap, and 
(2) the results of auch an examination 
are used only iy accordance with the 
requirements of this part. 

(d) Information obtained in 
accordance with this section as to the 
medical conditipn or history of the 
applicant shall be collected and 
maintained on separate forms that shall 
be accorded confidentiality as medical 
records, except that: 

(1) Supervisofs and managers may be 
informed regarding restrictions on the 


‘work or duties of handicapped persons 


and regarding necessary 
accommodations; 

(2) First aid and safety personnel may 
be informed, where appropriate, if the 
condition might|require emergency 
treatment; and | 

(3) Government officials investigating 
compliance with the Act shall be 
provided relevant information upon 
request. ) 


Program Accessibility 


$1615.11 Genen | requirement concerning 
program accessibility. : 

No qualified landicapped person 
shall, because rein facilities are 
inaccessible to or unusable by 
handicapped pefsons, be denied the 
benefits of, or excluded from 
participation in,|or otherwise be 
subjected to dis¢rimination under any 
program or activity that receives or 
benefits from Federal financial 
assistance. 


$1615.12 Existing facilities/construction. 

A recipient shall operate each 
program or activity so that the program, 
or activity, when viewed in its entirety, 
is readily τῴ μος ἐπ: to and usable by 
handicapped petsons. 


Subpart D—Enforcement 


§ 1615.13 Assurances. 

(a) Every application for Federal 
financial assistance for a program to 
which this Part applies, as a condition to 
its approval and the extension of any 
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Federal financial assistance pursuant to 
the application, shall contain or be 
accompanied by a written assurance 
that (1) The program will be conducted, 
or the facility operated, in compliance 
with all requirements imposed by this 
Part; (2) the applicant will take 
affirmative steps to insure equal 
opportunity and shall periodically 
evaluate its performance; (3) records 
will be maintained as required by 
Section 1615.14(b); and (4) assurance 
will be required by subgrantees, 
contractors and subcontractors, 
transferees, successors in interest, and 
other participants in the program. Any 
such assurance shall include provisions 
which express consent to judicial 
enforcement by the United States. 

(b) Each recipient shall take 
appropriate initial and continuing steps 
to notify participants, beneficiaries, 
applicants and employees, including 
those with impaired vision or hearing, 
and unions or professional organizations 
holding collective bargaining or 
professional agreements with the 
recipient, that it does not discriminate 
on the basis of handicap in violation of 
section 504 or this Part. The notification 
shall state, where appropriate, that the 
recipient does not discriminate on the 
basis of handicap in admission or 
access to, treatment, or employment in 
its programs and activities. The 
notification shall also include an 
identification of the responsible 
employee designated under § 1615.13(c). 
A recipient shall make the initial 
notification required by this paragraph 
within 90 days of the effective date of 
this Part. Methods of initial and 
continuing notification may include the 
posting of notices and publication in 
newspapers. 

(c) A recipient shall designate at least 
one person in its organization to 
coordinate its efforts to comply with this 
part. 


§ 1615.14 Compliance, Reports and 
Access. 

(a) Cooperation and assistance. The 
Commission shall seek the cooperation 
of recipients and applicants in obtaining 
compliance with this Part and shall 
provide assistance and guidance to 
recipients and applicants to help them 
comply voluntarily with this Part. 

(b) Compliance Reports. Each 
recipient or applicant shall keep such 
records and submit to the Chairman, or 
his or her designee, timely, complete, 
and accurate compliance reports at such 
times, in such form, and containing such 
information as the Chairman or his or 
her designee may determine to be 
necessary or useful to enable the 
Commission to ascertain whether the 


recipient or applicant is complying with 
this Part. Recipients and applicants shall 
have available for Commission officials 
on request: (1) Data showing the extent 
to which handicapped persons are or 
will be beneficiaries of the Federal 
financial assistance, (2) written 
materials concerning the manner in 


. which services are or will be provided, 


(3) data necessary for determining 
whether any persons are or will be 
denied such services on the basjs of 
prohibited discrimination, and (4) a brief 
written description of any recipient's or 
applicant's pending application to other 
federal agencies for assistance and of 
federal assistance being provided at the 
time of the application or requested 
report. The Commission may also 
require a written statement from any 
recipient or applicant describing any 
civil rights compliance reviews 
regarding the programs of the recipients 
or applicants conducted by any federal 
agency or other organization during the 
two-year period before the application 
or the requested report. 

(c) Access to Sources of Information. 
Each recipient shall permit access by 
the Chairman or his or her designee 
during normal business hours to such of 
its facilities, books, records, accounts 
and other sources of information as the 
agency designee deems relevant to a 
determination of whether or not the 
recipient is complying with this Part. 


§ 1615.15 Recipient duties. 


(a) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons any 
information pertinent to the provisions 
of this Part and its applicability to the 
program receiving Federal financial 
assistance which is necessary or useful 
to inform such persons of the __ 
protections against discrimination 
assured them by the Act and by this 
Part. Recipients shall display in 
reasonable numbers and places posters 
which state that the recipients operate 
programs subject to the non- 
discrimination requirements of section 
504 of the Rehabilitation Act of 1973, as 
amended. Recipients shall also include 
information on section 504 requirements, 
complaint procedures and the rights of 
beneficiaries in handbooks, manuals, 
pamphlets and other materials which 
are ordinarily distributed to the public. 

(b) Information obtained in 
accordance with § 1615.10 as to the 
medical condition or history of the 
applicant shall be collected and 
maintained on separate forms that shall 
be accorded confidentiality as medical 
records, except that: 


s 


, (1) Supervisors and managers may be 
informed regarding restrictions on fhe 
work or duties of handicapped pergons 
and regarding necessary 
accommodations; 

(2) First aid and safety personnel may 
be informed, where appropriate, if the 
condition might require emergency | 
treatment; and ) 

(3) Government officials investigating 
compliance with the Act shall be 
provided relevant information upom 
request. | 

(c) Self-evaluation. A recipient shall, — 
within one year of the effective date of 
this Part: 


(1) Evaluate with the assistance af 
interested persons, including 
representing handicapped persons, its 
current policies and practices and the 
effects of the pglicies and practices|that 
do not or may it meet the requirements 
of this Part; 

(2) Modify, after consultation with 
interested persons, including 
handicapped persons or organizations 
representing handicapped persons, pny 
policies and practices that do not meet 
the requirements of this Part; and | 

(3) Take, after consultation with | 
interested persons, including 
handicapped persons or organizatians 
representing handicapped persons, | 
appropriate remedial steps to elimipate 
the effects of any discrimination that 
resulted from adherence to any policies 
and practices which did not meet the 
requirements of this Part. 


(d) Complaints. Any person or entity 
who believes himself, herself, or a | 
specific class of persons, to be subjected 
to discrimination on the basis of 
handicap prohibited by this Part may 
himself, herself, or by a representative, 
file with the Chairman, or his or het 
designee, a written complaint. This 
complaint must be filed not later than 
ninety days from the date of the alleged 
discrimination unless the time for filing 
is extended by the Chairman or his/or 
her designee in writing. The Commission 
will maintain a log of section 504 | 
complaints filed with it, about its 
recipients, containing pertinent data, 
such as date of receipt, dates of ] 
investigations and other actions, current 
status and disposition if any cinpebibag 
all section 504 complaints. 


handicapped persons or aperson i 


. § 1615.16 Investigations. 


(a) The Chairman or a designee will 


make a prompt investigation when@éver a 
compliance review, report, complait or 
any other information indicates a | 
possible failure to comply with this|Part. 
This investigation will include, where 
appropriate, a review of the pertinent 


! 
᾿ 
| 
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practices and policies of the recipient, 
the circumstances under which the 
possible non-compliance with this Part 
occurred, and other factors relevant to a 
determination of whether the recipient 
has failed to comply with this Part. 

(b) If an investigation indicates a 
failure to comply with this Part, the 
Chairman or his or her designee will so 
inform the recipient and complainant, if 
any, in writing, and the matter will be 
resolved by informal, means, whenever 
possible. If an investigation does not 
indicates a failure to comply with this 
Part, the Chairman or his or her 
designee will so inform the recipient and 
complainant, if any, in writing. 

(c) Intimidatory or retaliatory acts 
prohibited. No recipient or other persons 
shall intimidate, threaten, coerce, or 
discriminate against any individual for 
the purpose of interfering with any right 
or privilege secured by the Act and by 
this Part because the individual has 
made a complaint, testified, assisted, or 
participated in any manner in an 
investigation, proceeding, or hearing 
under this Part, or in any other way 
asserted his or here rights under this 
Part. The Chairman or his or her 
designee may agree to keep confidential 
the identity of any complainant except 
to the extent that disclosure would be 
required by law in proceedings for the 
enforcement of this Part. 


§ 1615,17 Procedure for Obtaining 
Compliance. 

(a) General. If compliance with this 
Part cannot Me assured by informal 
means, compliance with this Part shall 
be effected by termination of or refusal 
to grant or to continue Federal financial 
assistance in accordance with the - 
procedures set forth in the Guidelines 
for the Enforcement of Title VI of the 
Civil Rights Act of 1964, 28 CFR 50.3 or 
other means authorized by law. 

(b) Procedure for termination or 
refusal to grant or continue assistance. 
An order terminating or refusing to grant 
or continue Federal financial assistance 
shall become effective only after: 

(1) The Chairman or his or her 
designee has advised the applicant or 
recipient that such applicant or recipient 
has failed to comply and has determined 
that compliance cannot be secured by 
voluntary means. 

(2) There has been an express finding 
on the record by the Chairman or his or 
her designee, after opportunity for 
hearing, of a failure by the applicant or 
recipient to comply with a requirement 
imposed by or under this Part: 

(3) The action has been approved by 
the Chairman pursuant to § 1615.19; and 

(4) The expiration of 30 days after the 
Chairman has filed, with the Committee 


of the House and the Committee of the 
Senate haVing legislative jurisdiction 
over the program or activity involved, a 
full written report of the circumstances 
and the grounds for such action. The 
termination or'refusal to grant or 
continue assistance shall be limited to 
the particular political entity, or part 
thereof, or other recipient as to which a 
finding of noncompliance with section 
504 has been made and shall be limited 
in its effect to the particular program or 
part thereof in which such 
noncompliance has been so found. 

(c) Other means authorized by law. 
No action to effect compliance with 
section 504 by any other means 
authorized by law shall be taken until: 
(1) The Chairman has determined that 
compliance cannot be secured by 
voluntary means, and the recipient or 
other person against whom action will 
be sought has been notified in writing of 
such determination; and (2) The 
expiration of at least 10 days from the 
mailing of such notice to the recipient 
has taken place. 

(d) Notice to Attorney General. The 
Commission shall notify the Attorney 
General in writing of instances of 7 
probable noncompliance determined as 
the result of the above procedures. In 
any case in which negotiations have 
continued for more than sixty days after 
determination af probable 
noncompliance, the Attorney General 
will be notified in writing; and such 
written notification shall set forth the 
reasons for, and the circumstances 
surrounding, the protracted negotiations 
and shall explain the delay in 
concluding such negotiations. 


§ 1615.18 Hearings. 


(a) Opportunity for hearing. 
Whenever an opportunity for a hearing 
is required by $/1615.17(b), reasonable 
notice shall be given by certified mail, 
return receipt requested, to the affected 
applicant or recipient. This notice shall 
fix a date not legs than 3 weeks after the 
date of receipt of such notice within 
which the applicant or recipient may file 
with the Chairman a request in writing 
that the matter be scheduled for hearing. 
An applicant or recipient may waive a 
hearing and submit written information 
and argument far the record. The failure 
of an applicant or recipient to request a 
hearing under this paragraph or to 
appear at a hearing for which a date has 
been set shall be deemed to be a waiver 
of the right to a hearing under 
ἃ 1615.17(b) and consent to the making 
of a decision onthe basis of such 
information as ig available to the 
Chairman. 

(b) Time and place of hearing. 
Hearings shall be held at the Office of 


Ι 
| 


the Commission in Washington, D.C., 
unless the Chai 

convenience of the applicant or recipient 
or of the Co ion requires that 
another place be selected. Hearings 
shall be held ata time fixed by the 
Chairman before a hearing examiner 
appointed in accordance with Section 
3105 of Title 5, United States Code, or 
detailed under Section 3344 of Title 5, 
United States 6. 

(c) Right to Counsel. In any 
proceeding under this section, the 
applicant or recipient and the 
Commission shall have the right to be 
represented by counsel. 

(d) Procedures, evidence, and record. 
(1) The hearing, decision, and any 
administrative review thereof shall be 
conducted pursuant to this Part, but 
rules or principles designed to assure 
production of the most credible evidence 
available and to/subject testimony to 
test by cross-examination shall be 
applied, where reasonably necessary, by 
the hearing examiner conducting the 
hearing. A trans¢ript shall be made of 
the oral evidence except to the extent 
the substance thereof is stipulated to for 
the record. All decisions shall be based 
upon the hearing record. 

(2) The hearing record including but 
not limited to the transcript of oral 
testimony given at the hearing, all 
documentary evidence introduced under 
the modified rules of evidence applied 
by the hearing examiner, and all other 
exhibits or proofso introduced 
accompanied by written recommended 
findings of fact and conclusions of law 
shall be prepared by the hearing 
examiner and submitted to the 
Chairman for final agency decision. 

(e) Consolidatad or joint hearings. In 
cases in which the same or related facts 
are asserted and which constitute either 
(1) Non-compliance with this Part with 
respect to two or more types of Federal 
financial assistance to which this Part 
applies, or (2) non-compliance with both 
this Part and the fegulations of one or 
more other federal departments or 
agencies issued under section 504, the 
Chairman may, by agreement, where 
necessary, with such other departments 
or agencies, provide for conduct of the 
consolidated or joint hearings, and for 
the application to such hearings of rules 
or procedures not inconsistent with this 
Part. Final decisions in such caseé, 
insofar as this Committee is concerned, 
shall be made in accordance with 
§ 1615.19. 


§ 1615.19 Decisions and Notices. 

(a) Procedure when a hearing has 
been held. The hearing examiner shall 
make a recommeaded decision, 
including findings of fact, conclusions of 
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law and a proposed disposition, and a 
copy of such recommended decision 
shall be mailed by certified mail (return 
receipt requested) to the Chairman, to 
the applicant or recipient and the 
complainant, if any. The applicant or 


‘recipient and the complainant, if any, 


may, within 30 days after the receipt of 
such notice of recommended decision, 
file with the Chairman its exceptions to 
the recommended decision, and reasons 
therefor. The Chairman may accept, 
reject or modify the recommended, 
decision of the hearing examiner. The 
decision of the Chairman shall be the 
final decision of the agency. A copy of 
this decision shall be sent to the 
applicant or recipient, and to the 
complainant, if any. 

(b) Procedure when hearing is 
waived. Whenever a hearing is waived 
pursuant to section 1615.18(a), a 
decision shall be made by the Chairman 
on the record and a written copy of such 
decision shall be sent to the applicant or 
recipient, and to the complainant, if any. 

" (c) Content of orders. The final 
decision may provide for termination of, 
or refusal to grant or continue, Federal 
financial assistance, in whole or in part. 
to the program involved and contain 
such terms, conditions, and other 
provisions as are consistent with and 
will effectuate the purpose of the Act 
and this Part, including provisions 
designed to assure that no Federal 
financial assistance will thereafter be 
extended by the Commission under such 
program to the applicant or recipient 
determined by such decision to have 
failed to comply with requirements 
imposed by or under this part unless 
and until it corrects its non-compliance 
and satisfies the Chairman that it will 
henceforth fully comply with this part. 

(d) Post-termination proceedings. (1) 
An applicant or recipient adversely 
affected by an order issued under 
paragraph (c) of this section shall be 
restored to full eligibility to receive. 
Federal financial assistance from the 
Commissica if it satisfies the terms and 
conditions of that order for such 
eligibility and brings itself into 
compliance with this Part and the Act, 
and provides reasonable assurance that 
it will fully comply with this Part, and 
the Act, in the future. (2) Any applicant 
or recipient adversely affected by an 
order entered pursuant to paragraph (c) 
of this section may at any time request 
the Chairman to restore fully its 
eligibility to receive Federal financial 
assistance from the Commission. Any 
such request shall be supported by 
information showing that the applicant 
or recipient has met the requirements of 
paragraph (6) (1) of this section. If the 


Chairman determines that those 
requirements have been satisfied, he or 
she shall restore such eligibility. (3) If 
the Chairman denies δὴν request made 
under paragraph (d)(2) of this section, 
the applicant or recipient may submit a 
request in writing for a hearing, 
specifying why it believes the Chairman 
to have been in error. It shall thereupon 
be given an expeditious hearing by the 
Chairman, with a decision on the record 
in accordance with rules or procedures 
issued by the Chairman. The Applicant 


~~ or recipient will be restored to such 
- eligibility if it proves at such a hearing 


that it satisfied the requirement of sub- 
paragraph (d)}(1) of this section. (4) 
While proceedings under paragraph (d) 
of this section are pending, the sanctions 
imposed by the order issued under 
paragraph (c) of this section shall 
remain in effect. 


§ 1615.20 Judicial review. 


Action taken under the Act by the 
Chairman or the Commission is subject 
to judicial review as provided under 
section 505 of the Rehabilitation Act of 
1973, as amended, 29 U.S.C. 794a(2). 


§ 1615.21 Interagency cooperation. 


(a) Where each of a substantial 
number of recipients is receiving 
assistance for similar or related 
purposes from the Commission and one 
or more other agencies; or where the 
Commission and one or more agencies 
cooperate in administering assistance 
for a given class of recipients, the 
agencies shall (1) Coordinate 
compliance with section 504 and (2) 
designate one of the agencies as the 
primary agency for section 504 
compliance purposes. 

(b) The Commission in conducting a 
compliance review or investigating a 
complaint of an alleged section 504 
violation shall notify any other affected 
agency upon exercise of its jurisdiction 
and shall inform it of the findings made. 
Reviews or investigations may be made 
on a joint basis. 


§ 1615.22 Coordination with sections 502 
and 503. 

The Commission shall consult with 
the Architectural and Transportation 
Barriers Compliance Board in 
developing requirements for the 
accessibility of new facilities and 
alterations, as required in § 1615.12 and 
in enforcing such requirements with 
respect to facilities that are subject to 
section 502 of the Rehabilitation Act of 
1973, as amended. 

The Commission shall coordinate with 
the Department of Labor in enforcing 
requirements concerning employment 
discrimination with respect to recipients 


that are also federal contractors subject 
to section 503 of the Rehabilitation Act 
of 1973, as amended. | 

| 


§ 1615.23 Effect on other regulations, 
forms, and instructions. 
(a) Effect on other regulations. All 
regulations, orders, or like decisions 
issued before the effective date of this 
Part by any officer of the Commissian or 
by any predecessor of such an officer, 
which impose requirements designed to 
prohibit any discrimination against 
individuals on the ground of handic. 
under any program to which this pa 
applies, and which authorize the | 
termination of or refusal to grant or tp 
continue Federal financial assistance to 
any applicant for or recipient of suc 
assistance under such program for ἢ 
failure to comply with such 


. Tequirements, are hereby superseded to 


the extent that the discrimination 
against which they are directed is 
prohibited by this Part, except that 
nothing in this Part shall relieve any | 
person of any obligation assumed or 
imposed under any such superseded 
regulations, order or like directive 
before the effective date of this Parts 

(b) Forms and instructions. The 
Chairman may issue and make available 
to all interested persons written fo 
and detailed instructions and 
procedures for effectuating this Part | 
regarding programs to which this Part 
applies and for which he or she is 
responsible. 

(c) Supervision and coordination. The 
Chairman may from time to time assign 
to officials of the Commission, or to | 
officials of other department#or / 
agencies of the government with the | 
consent of such departments or | 
agencies, responsibilities in connection 
with effectuation of the purposes of 
section 504 and this Part including 
achievement of effective coortinati 
and maximum uniformity within the | 
Commission and within the Executive 
Branch of the government in the 
application of section 504. 

The Chairman may delegate in wri 
any function assigned to him or her | 
(other than responsibility for final | 
decision as provided in § 1615.19 of this 
Part). Any action taken, determinatian 
made or requirement imposed by an! 
official of another department or agency 
acting pursuant to an assignment or | 
delegation of responsibility under this 
paragraph shall have thd same effectias 
though such action had been taken 
the Chairman of the Commission. | 


§ 1615.24 Severability. 

If either any provision of any Sectipn 
of this Part, or any section of this Part in 
its entirety, is held to be invalid (as | 


: 
| 
| 


1 
; 
; 
| 
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being in conflict with any provision of 
the Constitution of the United States or 
any provision of the Constitution of any 
state of the Union, or the provisions of & 
any controlling federal or state statute, 
or any superior provisions of any federal 
regulations, Orders or Directive from 
another federal agency or Department), 
by any Court of competent jurisdiction 
of the United States or any state of the 
Union, or by a federal administrative 
agency or body of superior rank and 
authority to the Commission, each 
provision or section of this Part shall be 
deemed to be separate and apart from 
any other provision or Section of this 
Part. Thus, the declared invalidity or 
unconstitutionality of any such 
provision of any section of this Part (or 
of any Section of this Part in its entirety) 
shall not effect or taint the continuing 
validity and effectiveness of any and all 
remaining provisions and Sections of 
this Part. 


APPENDIX A—CURRENT COMMISSION 
PROGRAMS COVERED BY THESE 
REGULATIONS 


This Appendix sets forth the principal 
programs to which the Equal Employment 
Opportunity Commission provides Federal 
financial assistance, and which therefore are . 
covered by these regulations. It is not 
intended to be all ἐπεἸ ένα, 

(1) Contracts with State Fair Employment 
Practices Agencies: The Commission has an 
ongoing contract program with a number of 
state and local fair employment practices 
agencies. Participating agencies receive 
funding from the Commission in exchange for 
their agreement to process a certain number 
of charges of discrimination per year and to 
improve their charge processing systems. 
This program strengthens and assists these 
agencies in carrying out their missions under 
their respective state or local fair _ 

.employment practice laws. As a corollary, 
the Equal Employment Opportunity 
Commission receives a benefit in that it is 
able to avoid duplication in its own 
investigative efforts in cases investigated by 
the state or local agencies. 

(2) Attorney Loan Fund Program: Under 
this program, the Commission makes limited 
funds available to private attorneys to help 
defray the plaintiff's costs in bringing 
litigation under Title VII of the Civil Rights 
Act of 1964, as amended. Attorneys are 
required to reimburse the loan fund if they 
prevail in the law suit and recover their costs. 

(3) Area Bar Center (ABAR) Program: The 
Commission has recently instituted a 
program to establish and fund five “Area Bar 
Centers” (ABAR's). These centers, to be 
administered by non-profit and educational 
organizations, will provide technical 
assistance and training to attorneys 
representing plaintiffs in litigation brought 
* under Title VII of the Civil Rights Act of 1964, 
as amended, the Age Discrimination in 
Employment Act of 1967, as amended, the 
Equal Pay Act of 1963 and Section 501 of the 
Rehabilitation Act of 1973, as amended. 


Such cooperative assistance is authorized 
by Section 705{g)(1) and 709(b) of Title VII of 
the Civil Rights Act of 1964 as amended, 
Section 42 U.S,C. 2000e-4(g)(1) and Section 
2000e-8(b) respectively. Section 705(g)(1) of 
Title VI authorizes the Commission to carry 
forward the underlying purposes of the Title 
by utilizing state and regional agencies, both 
public and private, or individuals. Section 
709{b) of Title VII specifically authorizes the 
Commission to cooperate with, share 
information with, and assist in every way 
state or local authorities established to foster 
and enforce the equal employment 
opportunity rights of all citizens guaranteed 
by Title VII. { 

[FR Doc. 79-36769 Filed 11-28-79; 8:45 am] 
BILLING CODE 6570-06-M 


a 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 117 
[CGD 79-162] 


Drawbridge Operation Regulations; 
Napa River, CA 


AGENCY: Coast Guard, DOT. 
ACTION: Propdsed Rule. 


SUMMARY: At the request of the 
California Department of Transportation 
(CALTRANS), the Coast Guard is 
considering changing the regulation for 
the Imola Avenue bridge across the 
Napa River, Napa, California to require 
six months’ advance notice. This 
proposal is being made because of 
extremely infrequent requests for 
opening. This action will relieve the 
bridge owner of the burden of having a 
person readily available to open the 
draw while still providihg for the 
reasonable needs of navigation. 
DATE: Comments must be received on or 
before December 31, 1979. 
ADDRESS: Comments should be 
submitted to and are available for 
examination at the office of the 
Commander (@an), Twelfth Coast Guard 
District, 630 Sansome Street, Room 932, 
San Francisco, CA 94126. 
FOR FURTHER INFORMATION CONTACT: 
Wayne R. Till, Chief, Bridge Section, 
Twelfth Coast Guard District, 630 ' 
Sansome Street, Room 932, San 
Francisco, CA 94126 (415-556-8668). 
SUPPLEMENTARY INFORMATION: 
Interested pergons are invited to 
participate in this proposed rule making 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their name 
and address, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 
The Commander, Twelfth Coast 
Guard District, will evaluate all 


comments received and decide on a 
final course of action. The proposed 
regulations may be changed in the light 
of comments received. — 


DRAFTING INFORMATION: The principal 
persons involved in drafting this 
proposal are: Wayne R. Till, Project 
Manager, Chief, Bridge Section and 
Lieutenant Commander Richard E. 
Peyser, Project Attorney, Assistant 


Legal Officer, Twelfth Coast Guard 
District. 


Discussion of the Proposed Regulations 


This proposal is being considered 
because of infrequent requests for 
openings of the bridge. CALTRANS 
records indicate that the bridge has not 


been opened for the passage of vessels 
wince 1976. It Pe opened once in 1976, 


ten times in one month during 1975 for a 
construction project, and once in 1973. 
Commercial vegsels, with the exception 
of marine construction equipment, have 
ceased operations upstream of the 
bridge. Because of the 32-foot vertical 

Mean Lower Low 

by the closed bridge, 

ercial vessel 

am of the bridge which 

ing is the sea scout ship 
#90. Even that vessel only needs 
openings at extremely high water stages. 
This proposal also contains some minor 
editorial changes. The Coast Guard feels 
this request may have merit and is - 
hereby soliciting public comment. 

In consideration of the foregoing, it is 

proposed that 117 of the Title 33 of 
the Code of ron Regulations be 


amended by revising ὃ 117.712(i) to read 
as follows: ! 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


§ 117.712 Tributaries of San Francisco 
Bay and San Pabjo Bay, CA. 


* * ΕΣ ὰ * 


(1) Mare Island Strait, Napa River, 
and their tributeries. * * * 

(3) Imola Avenue highway bridge at 
Napa. At least six months’ advance 
notice required.| 


* * * |e * 


(Sec. 5, 28 Stat. 862, as amended, sec. 
6(g)(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g)(2); 49 CFR/1.46(c)(5)). 

Dated: November 19, 1979. 

H. G. Holmgren, 

Captain, U.S. Coast Guard, Commander 
(Acting), Twelfth Coast Guard District. 
[FR Doc. 79-36786 Filed 11-28-79; 8:45 am] 

BILLING CODE 4910-t4-m 
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VETERANS ADMINISTRATION 
38 CFR Part 3 


Veterans’ Benefits; Government- 
furnished Headstone or Marker 


AGENCY: Veterans Administration. 
ACTION: Proposed Regulation Change. 


SUMMARY: The Veterans Administration 
is proposing to increase the monetary 
allowance payable in lieu of a 
Government-furnished headstone or 
marker from $50 to $53. The need for this 
action results from the faof that the 
actual cost of a Governmégt-furnished 
headstone or marker increased from $50 
to $53. The effect of this proposed 
amendment would be to permit payment 
of up to $53 in lieu of a Government- 
furnished headstone or marker. 

DATES: Comments must be received on 
or before December 31, 1979. It is 
proposed to make this change effective 
October 1, 1979. 

‘ ADDRESSES: Send written comments to: 
Administrator of Veteran Affairs (271A), 
Veterans Administration, 810 Vermont 
Avenue, N.W., Washington, D.C. 20420. 
Comments will be available for 
inspection at the address shown above 
during normal business hours until 
January 8, 1980. 

FOR FURTHER INFORMATION CONTACT: T. 
H. Spindle Jr. (202-389-3005). 
SUPPLEMENTAL INFORMATION: Under 38 
CFR 3.1612 the Veterans Administration 
is authorized to pay a monetary 
allowance in lieu of furnishing a 
headstone or marker at Government 
expense under the provisions of 38 CFR 
1.631(a)(2) and (b). The amount of the 
allowance is the lesser of the actual cost 
of acquiring a non-Government 
headstone or marker (or adding _ 
identifying information to an existing 
marker) or the average actual cost of a 
Government-furnished headstone or 
marker for the fiscal year preceding the 
fiscal year in which the non- 
Government headstone or marker was 
furnished (or identifying information 
added). 38 CFR 3.1612(e)(2). 

The average actual cost to the 
Veterans Administration of headstones 
and markers furnished at Government 
expense for fiscal year 1979 (October 1, 
1978 through September 30, 1979) is $53. 
Consequently, we are amending § 3.1612 
to include this information. 

The Veterans Administration does not 
consider this to be a significant proposal 
since no compliance burdens or costs 
are imposed. 


Additional Comment Information 


Interested persons are invited to 


submit written comments, suggestions, 


or objection regarding the proposal to 
the Administrator of Veterans’ Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, NW., Washington, DC 
20420. All written comments received 
will be available for public inspection at 
the above address only between the 
hours of 8 am and 4:30 pm Monday 
through Friday (except holidays) until 
January 8, 1980. Any person visiting 
Central Office for the purpose of 
inspecting any such comments will be 
received by the Central Office Veterans 
Services Unit in room 132. Such visitors 
to any VA field station will be informed 
that the records are available for 
inspection only in Central Office and 
furnished the address and the above 


room number. 


Approved: November 21, 1979. 

By direction of the Administrator. 
John J. Leffler, 
Associate Deputy Administrator. 


In § 3.1612, paragraph (e)(2)(ii) is 
revised to read as follows: 


§ 3.1612 Monetary allowance in lieu of a 
Government-furnished headstone or 
marker. 


* * * * 4 


(6) Payment and amount of the 
allowance. * * * 

(2) The amount of the allowance 
payable is the lesser of the following: 


* * * * * 


(ii) The average actual cost, as 
determined by the Veterans 
Administration, of headstones and 
markers furnished at Government 


expense for the fiscal year preceding the 


fiscal year in which the non- 
Government headstone or marker was 


purchased or the services for adding the 


veteran's identifying information on an 
existing headstone or marker were 
purchased. The average actual cost of 
headstones and markers furnished at 


Government expense for fiscal year 1978 


(October 1, 1977 through September 30, 
1978) is $50 and $53 for fiscal year 1979 
(October 1, 1978 through September 30, 
1979). 


* * ® * * 


(Veterans' Housing Benefits Act of 1978, Pub. 


L. 95-476; (38 U.S.C. 906(d))) 
[FR Doc. 79-36798 Filed 11-28-78; 8:45 am] 


BILLING CODE 8320-01-i 


[ΓΗ͂Ι. 1367-6; OPTS-62005 (PCB/ARES)] 


AGENCY: Environmental Protectign 
Agency. : 
ACTION: Proposed amendment and 
notice of clarification. 


SUMMARY: This notice clarifies 
hydraulic machines are subject 
November 1, 1979 testing req 
of § 761.31(e) of the Polychlorin 
Bipheny! (PCB) Manufacturing, 
Processing, Distribution in Co 
and Use Prohibition Rule. The 
also proposing to amend the 
require testing of some other 
hydraulic systems by forty-five 
after the rule becomes effective. 
DATES: Written comments on th 
proposed amendment are reque 
should be received no later than 
December 31, 1979. Requests to 
participate in the informal he 
should be received by the same @ate. 
The informal hearing, if requested, will 
be held in Washington, DC on J 
20, 1980. The exact time and | 
the hearing will be made available 
through the Industry Assistance Office 
which can be reached by calling'the toll- 
free number (800) 424-9065 or 558-1404 
for calls local to Washington, DC. 
ADDRESSES: All comments should be 

| 


sent to: 
Document Control Officer, TS— 


M St. SW, Washington, DC 
Attention: Mrs. Joni T. Repa 
peep τόνον at avert in the 

hearing s sent to: 

Ms, Linda Thomson, Hearing Clerk, TS- 
794, US Environmental Protection 
Agency, 401 M St., SW, W 
A esi ts and ts t 

commen requests tc 
participate in the hearing should bear 
the control number OPTS-62005 (PC ! 

RR-5). The hearing, if requested, will be 

held in Washington, DC. 


Washington, DC, Call 554-1404) 
SUPPLEMENTARY INFORMATION: F 
761.31(e) of the PCB Manufa 


Federal Register / Vol. 


Processing, Distribution in Commerce, 
and Use Prohibition Rule (44 FR 31514, 
May 31, 1979) regulates use of PCBs in 
hydraulic systems. EPA has received 
correspondence requesting an 
interpretation as to which PCB hydraulic 
systems are subject to the November 1, 
1979 testing requirement established by 
ἃ 761.31(e)(1). Although this section 
might be read to cover all hydraulic 
systems, a review of the preamble to the 
final rule, the support document, and the 
Economic Impact Analysis* (hereafter 
Versar Report) which accompanied the 
final rule, indicates that a narrower 
Scope was intended. An analysis of 
these documents follows. 

There is no definition of “hydraulic 
system” or “PCB hydraulic system” in 
the definition section of the rule. See 
ὃ 761.2 (44 FR at 31543). However, the 
preamble notes that about 1750 
hydraulic systems are expected to be 
affected by § 761.31(e). Specifically, the 
preamble states: 


Owners of hydraulic systems with PCB- 
containing hydraulic fluid will have to test, 
drain, and refill these systems periodically. 
As many as 1750 systems including metal die- 
casting and foundry equipment are believed 
to be affected by the rule . . . 44 FR at 31540. 


The Versar Report also discusses the 
estimated number of hydraulic systems 
and the gallons per system expected to 
be subject to § 761.31(e). The Versar 
Report states: 


Total PCBs presently in use: Total capacity 
of all of the hydraulic systems that at one 
time used PCB based hydraulic fluids may be 
(700 die-casting machines x 400 gallons per 
machine + 1000 other systems x 350 gallons 
per system =) 630,000 gallons. 


Versar Report at 90. 

The Versar Report further discusses 
the number of affected systems as 
follows: 


Identification of all systems that contained 
PCB hydraulic fluids will require the analysis 
of the fluid in many systems which might 
have contained PCBs. As many as 2500 die- 
casting machifies (Versar, 1978, p. 75) and 
perhaps as many other hydraulic systems 
might have to be tested to identify the 
approximately 1700 systems which used PCB 
fluid and to evaluate the extent of 
contamination from the use of reclaimed 
fluid . . . Costs for the analysis program 
required . . . might total (1700 to 5000 
systems x $270 per sample =) $460,000 to 
$1,350,000. 


Versar Report at 92 (emphasis added). 
In view of the estimated 1 numbers of 
affected hydraulic systems given in the 
preamble and Versar Report, the 
Agency clearly intended the regulation 
to apply only to hydraulic metal 
production and forming operations such 
as die-casting, and metal forging, 
foundry, and extruding systems that 
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once contained PCBs. If the regulation 
as it was written were now held to 
cover other hydraulic systems, such as 
forklift trucks, the estimated number of 
affected systems given in the preamble 
and Versar Report would be grossly 
inaccurate. In light of this analysis of the 
documentation for the PCB Rule, EPA 
interprets that the November 1, 1979 
testing requirement of § 761.31(e)(1) is 
limited to hydraglic systems engaged in 
metal production and forming 
operations. 

EPA, however, is aware that certain 
types of other hydraulic machines 
owned by metal production and forming 
operations, but not actually engaged in 
those operations, could contain PCBs εὐ 
a result of previaus servicing practices. 
These systems such as forklift trucks, 
elevator lifts, and loading dock levelers 
did not use PCB hydraulic fluid because 
this fluid is significantly more expensive 
than other readily available substitute 
hydraulic fluids. In addition, these 
systems did not need to use the high 
thermally stable PCB hydraulic fluid, a 
characteristic that made it preferable in 
the high temperature operations 
associated with the production and 
forming of metal. However, in some 
cases, persons in\metal production and 
forming operations may have used PCB 
hydraulic fluid to top off other hydraulic 
machines such ag forklift trucks, 
elevator lifts, and loading dock levelers 
when non-PCB hydraulic fluid was 
unavailable. EPA, therefore, is proposing 
to require in certain circumstances that 
each person who owns hydraulic 
systems other than those actually 
engaged in the production or forming of 
metal but located at the same facility, 
assume that all systems contain greater 
than 50 ppm PCB or test their systems 
for PCBs by 45 days after the rule 
becomes effective. Under this 
amendment, hydraulic systems such as 
forklifts would have to be tested if they 
are used at a facility which was or is 
now involved in metal production or 

forming operations and could have been 
topped off with PCBs. Testing would not 
be required where it is impossible to top 
off hydraulic systems with any 
hydraulic fluid without actually 
destroying the system. EPA has no 
reason to believe that such systems 
ἐπίπαν would have been filled with 

8. 


EPA is seriously considering 
permitting the use/of sampling rather 
than requiring testing of all hydraulic 
systems. EPA requests comments on this 
possible option and welcomes _ 
suggestions on sampling methods. 
Commentors providing a sampling 
method should describe in detail the 


rationale behind the method they prefer 
and identify and justify any variables 
that must be predefined. 

Hydraulic fluid from hydraulic 
systems used metal production and 
forming operations and other hydraulic 
machines that have been tested and 
determined to contain 50 ppm or greater 
PCB must be disposed of in accordance 
with the regulation. 

In light of these comtemplated : 
changes described above, EPA also has 
proposed a minor'ch. 

§ 761.31(e)(3) to ify that persons may 
not add PCBs to any hydraulic machine, 
not just those that are identified in 

§ 761.31(e)(1) and (7). 

The record in this rulemaking includes 
the rulemaking record for the 1979 PCB 
regulation (44 FR te May 31, 1979). 
EPA has also received correspondence 
on the scope of § 761.31(e), and this 
correspondence has been placed in the 
record. 

EPA requests octane on this 
proposed amendment and has identified 
below some pertinent questions. 


(1) What percent af hydraulic systems 
other than metal pro@ucing or fo 
systems at these facilities are likely to 
contain PCBs at congentrations of greater 
than50ppm? - ἢ 

(2) How long will it take for ἃ company to 
sample, test, and refill where appropriate 
these other hydraulic machines? 

(3) How many other hydraulic machines do 
metal producing and forming facilities own to 
which PCBs could have been added? What is 
the cost anticipated per sample to analyze for 
PCBs? What is the anticipated cost of testing 
hydraulic machines at these facilities? 

(4) Are there locations other than metal 
producing or forming facilities where 
hydraulic systems likely to be 
contaminated with s? If so, please 
describe those locatigns. In the event that 
other locations are identified, EPA may 
regulate them in this rulemaking. 


EPA urges food and feed handling 
establishments to investigate the 
possibility that thef hydraulic systems 
may be contaminated with PCBs, in light 
of recent incidents where food was 
found to be con ated with PCBs. 
EPA has no precise information to 
indicate that food and feed handling 
establishments bought PCBs for use in 
their hydraulic sytams; however, the 
possibility exists that PCBs might have 
been introduced into such systems. EPA 
encourages food feed handling 
establishments, if they have any reason 
to believe that this kind of 
contamination t have occurred, to 
test their hydraulic systems for PCBs as 
soon as possible. Affected persons 
should also now review applicable 
requirements of ti Food and 
Administration. (See 21 CFR 109.15, 
110.40(b), 509.15). | 


Federal Register / Vol. 44, No. 231:/ Thursday, November 29, 1979 / Proposed Rules 


Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these regulations “specialized.” This 3 
proposed rule has been reviewed, and it 
has been determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044. 


*Versar, Inc., PCB Manufacturing, 
Processing, Distribution in Commerce, and 
Use Bans Regulation: Economic Impact 
Analysis, EPA 230-03/79-001, Springfield, 
Virginia, March 1979. 

Statutory Authority: Section 6(e) of the 
Toxic Substances Control Act, 15 U.S.C. 
2605. The preamble to the : 
Manufacturing, Processing, Distribution 
in Commerce, and Use Prohibition Rule 
at 44 FR 31514 delegates authority to 
amend or modify this rule to the 
Assistant Administrator for Pesticides 

and Toxic Substances. 


Dated November 22, 1979. 

Steven D. Jellinek, 
Assistant Administrator for Pesticides and 
Toxic Substances. = 

It is proposed to amend 40 CFR 761.13 
by revising the first sentence of 
paragraph (e)(1) and paragraph (e)(3) 
and by adding a new paragraph (e)(7) to 
read as follows: 
§ 761.31 Authorizations. 


* * ® 2 = 


(e) Use in Hydraulic Systems. 


* * ® * 


(1) Each person who owns a hydraulic 
system engaged in the production or 
forming of metal must test for the . 
concentration of PCBs in the hydraulic 
fluid of each system by November 1, 
1979, and at least annually thereafter. * 


ἃ ἃ 


* * * * * 


(3) Addition of PCBs to any hydraulic 
system is prohibited; 

(7) Persons who own hydraulic 
systems other than those systems 
engaged in the production or forming of 
metal must assume that all their other 
hydraulic systems contain greater than 
50 ppm PCB or test the other hydraulic 
systems (including such items as 
forklifts, elevators, and levelers) by [45 
days after final rule becomes effective] 
if the hydraulic systems (A) could have 
been filled or topped off with PCB 
hydraulic fluid and (B) are being used at 
facilities which have or had PCB 
hydraulic systems engaged in the 
production or forming of metal. All 
systems that are tested under Α 
subparagraph (7) that have 50 ppm or 


greater PCB are subf€ct to the 
requirements of 761.31(e)(2). 


{FR Doc. 79-36710 Filed 11-28-7% 8:45 am| 
BILLING CODE 6560-01-4 


VETERANS ADMINISTRATION 
41 CFR Parts 8-7, 8-18 


Construction Contracts 


AGENCY: Veterans Administration. 


ACTION: Proposed Regulatory 
Development. 


SUMMARY: The Veterans Administration 
is proposing to amend its procurement 
regulations by revising two provisions 
relating to construction contracts. The 
first concerns the release of claims _ 
portions of the Payments clauses which 
are proposed to be revoked as being 
redundant to the Federal Procurement 
Regulations. The second concerns the 
policy on progress payments which is 
proposed to be changed to remove the 
mandate against retainage of a 
percentage of progress payments. That 
change restores the option of retainage 
or full payment to the contracting officer 
and conforms Veterans Administration 
practice to that of other Federal 
agencies. 
DATES: Comments must be received on 
or before December 31, 1979. Itis _ 
proposed to make this change effective 
30 days after date of final approval. 
ADDRESSES: Send written comments to: 
Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, N.W., Washington, 
D.C. 20420. Comments will be available 
for inspection at the address shown 
above during normal business hours 
until January 8, 1980. 
FOR FURTHER INFORMATION CONTACT: A. 
G. Vetter (202-389-2334). 


Additional Comment Information 


Interested persons are invited to 
submit written comments, suggestions or 
objections regarding these documents to 
the Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, N.W., Washington, 
DC 20420. All written comments 
received will be available for public 
inspection at the above address only 
between the hours of 8 am and 4:30 pm 
Monday through Friday (except 
holidays) until January 8, 1980. Any 
person visiting Central Office for the 
purpose of inspecting any such 
comments will be received by the τ : 
Central Office Veterans Services Unit in 
room 132. Such visitors to any VA field 
station will be informed that the records 
are available for inspection only in 


Central Office and furnished the above 
address and room number. , ) 
Approved: November 21, 1979. 
By direction of the Administrator. | 
John J. Leffler, 
Associate Deputy Administrator. 


| 
| 
1. In § 8-7.650-14, paragraphs (Not the 
clauses in paragraphs (a) and (b) 
revoked. | 


§ 8-7.650-14 Payments to 
__ (a) For contracts that do not co! n in a 
_ section entitled “Network Analys 


System (NAS), Clause 7, General | 
Provisions, SF 23A,” will be 
implemented as follows: 

Payments to Contractors ἱ 


* - * * * 


(f) [Revoked] ) 
(b) For contracts that contain a | 
section entitled “Network Analysis 
System (NAS), Clause 7, General | 
Provisions, SF 23A,” will be 
implemented as follows 
Payments to Contractors 


* * 2 * * 


(ἢ [Revoked] ~~ 


§ 8-18.202 [Amended] 

2. Section 8—18.202 is amended : 
deleting the reference “§ 8-2.203-1" in 
the last sentence. 


| 
᾿ 
! 
᾿ 
᾿ 


§ 8-18.203-1 [Revoked] 
3. Section 8-18.203—1 is revoked. 
(38 U.S.C. 210 (c), 40 U.S.C. 4868{c)) | 


(FR Doc. 79-36783 Filed 11-28-79: 8:45 am] 
BILLING CODE 8320-01-M 


| 
DEPARTMENT OF ee 
Materials Transportation Bureau 
49 CFR Part 192 


[Docket No. PS-60; Notice 1] 


Transportation of Natural and 
Gas by Pipeline; Hot Taps in G 
Pipelines 


AGENCY: Materials Transportation 


Bureau (MTB). ae 
ACTION: Notice of Proposed Rulemaking 
(NPRM}. ὃ: Ϊ 


SUMMARY: This notice proposed t 

amend § 192.627 to ensure that when 
pressurized gas pipelines are ected, 
they have their internal gas p 

positively ascertained by press 

prior to the final step of allowing gas to 
flow between them. This practicejis 
intended to avoid accidents resulting 
from mistakenly connecting two lines of 
incompatible pressures. 
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DATE: Comments must be received by 
March 1, 1980. Late filed comments will 
be considered as far as practicable. 
aDbRESS: Comments should identify the 
docket and notice number and be 
submitted in triplicate to the Docket 
Branch, Materials Transportation 
Bureau, Department of Transportation, 
400 7th Street, SW., Washington, D.C. 
20590. Comments are available at the 
Docket Branch, Room 8426: The Docket 
Branch is open Monday through Friday 
from 8:30 a.m. to 5:00 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Robert F. Langley (202) 426-2082. 
SUPPLEMENTARY INFORMATION: The 
National Transportation Safety Board 
(NTSB) in safety recommendation 
issued August 21, 1978, reported on an 
accident in Mansfield, Ohio, as follows: 
At 2 p.m., e.d.t., on May 17, 1978, a 
Columbia Gas of Ohio, Inc., (gas 
company) construction crew, mistaking 
an 8-inch, low-pressure steel gas main 
for an 8-inch, high-pressure steel gas 
main, drilled a small pilot bit hole 
through the wall of the low-pressure gas 
main and began to cut into the pipe wall 
with a large diameter bit. The 
construction crew was making a “hot 
tap” to complete the final tie-in of an 8- 
inch, replacement gas main to the 
existing high-pressure system on the 
north side of Glessner Street in 
Mansfield, Ohio. The hot tap was to be 
made using a 3-way tapping tee which 
had its side outlet welded to the “live,” 
high-pressure replacement gas main and 
its bottom outlet mistakenly welded to 
the low-pressure gas main. When the 1- 
inch pilot bit on the tapping machine 
attached to the top outlet of the tee 
penetrated the wall of the low-pressure 
gas main, gas at 42 psig pressure from 
the high-pressure gas system entered the 
14-inch water column (w.c.) 
(approximately ¥% psig the pressure in 
the low-pressure system in a 4.8-square- 
mile area of Mansfield. 

By 2:20 p.m., after being overpressured 
for 20 minutes, the low-pressure 
distribution system returned to its 
normal pressure of 14 inches w.c. Gas 
was physically shut off at approximately 
2,000 meters or services out of the 12,300 
meters in the 4.8-square-mile area. The 
shutoffs were made by firemen, police, 
gasmen, emergency response personnel, 
and residents. There were no fatalities 
or injuries requiring hospitalization 
because of this accident. Property 
damage to 16 houses resulted from the 
ignition of nearby combustibles by high 
pilot flames; 5 of these houses were 
Beg damaged. 

On April 28, 1979, the gas company 
construction crew had abandoned and 
capped an old main at its connection to 


the 8-inch, high-pressure gas main on the 


north side of Glessner Avenue, on the 
east side of Arthur Street. At that 
excavation there were two 85-inch 
outside diameter (O.D.), coated, 
wrapped, and welded steel gas mains, 
which were identical in appearance. The 
high-pressure gag main was 3 feet north 
of and about 10 inches higher than the 
, low-pressure gas main. 
\ Before completing the final tie-in of 
‘the new replacenient gas main to the 
existing 8-inch, high-pressure gas main 
on the west side of Arthur Street, the 
gas main atlas was consulted to verify 
the locations of the two gas mains. The 
atlas showed the B-inch, high-pressure 
and low-pressure mains traversing 
Arthur Street parallel to each other. The 
small-scale—1 inch to 200 feet—gas 
main atlas did not indicate the depths of 
the mains or their locations from the lot 
line, nor did it shaw the mains crossing 
each other. Howeyer, investigations 
after the accident showed that the two 
mains crossed in the Arthur Street 
intersection. 

Ig the excavation for the final tie-in 
west of Arthur Street, approximately 75 
feet from the first excavation, the mains 
appeared to be in the same relative 
position (3 feet apart), but the north side 
was 4 inches lower than the south main, 
which made the tie-in more difficult. The 
construction crew welded an 8-inch, 3- 
way tapping tee to the top of the north 
main, which they presumed was the 
high-pressure main, and welded the side 
outlet of the tee to the newly installed 
high-pressure gas main. Next they 
pressure-tested the tee and new main , 
successfully and then filled them with 
888 at 42 psig from the high-pressure 
system. 

The gas company procedure manual 
acknowledges that it is important to 
recognize that operating maps may not 
be correct. The gag company’s 
procedure for “By-Passing and Stopping 
Gas Flow” recommends that pressure 
gages be installed fo ensure against 
losing pressure and customer outages. 
However, the tapping section of the 
procedure does not contain pressure 
gage requirements and does not mention 
the possibility of overpressuring a low- 
pressure system. 

After the accident the first excavation 
east of Arthur Street was reopened and 
a pipe locator was connected directly to 
the high-pressure main. This main was 
touching another pipe in Aruthur Street 
and could not be traced electronically. 
The two pipes werg excavated where 
they were touchingiand were electrically 
shortcircuited; they were then 
separated. When traced with the pipe 
locator again, the high-pressure gas 
main was found to have crossed the 
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low-pressure gas main with two 45° 
elbows in the 
The gas company records did not 
contain field meagurements of where 
these lines crossed and, consequently, 
the gas main atlases did not show this 
crossing. 
The NSTB report went on to state that 
the gas company crew was qualified to 
make hot taps, but it was difficult to 
identify the correct pipeline because the 
two pipelines were identical. The NTSB 
concluded that a pressure gage tap 
should have been made to determine the 
exact location of the high pressure main. 
Prior to the Man§field, Ohio, accident, 
the NTSB investigated and issued safety 
recommendations (P-77-24 and -25) on 
a similar accident m Greenwich, 
Connecticut, on May 25, 1977. In that 
accident, a gas company crew tapped a 
3-inch casing pipe, thinking it was the 
gas main, and severed the 2-inch gas 
main inside causing a massive gas 
escape. The Teaking gas entered a 
building where it exploded and then 
burned, destroying three buildings, 
damaging one building, and injuring 10 
persons. As in the Mansfield accident, 
the gas company crew did not positively 


identify the type, size, and operating 
pressure of the gas main to be worked 
on. Safety foes P-77-24 


and P-77-25 stated that the Connecticut 
Natural Gas Corporation should: 
“Instruct its crews to ascertain 
positively by all pogsible means the type 
and size of existing pas line facilities 
before working on them.” (P-77-24), and 
“Expedite the updating of its gas piping 
records as soon as possible to eliminate 
uncertainties on futgre system 
maintenance work." (P-77-25). 

As a result of thee accidents, the 
NTSB issued safety recommendation P- 
78-51 to MTB which states: “The 
National Transportation Safety Board 
recommends that the Materials 
Transportation Bureau of the U.S. 
Department of Trangportation revise 49 
CFR 192 to require that gas system 
operators verify thrqugh pressure 
monitoring or other means the identity 
of all pipelines before performing hot 
taps.” 

A copy of these NTSB safety 
recommendations has been included in 
this docket and also\may be obtained by 
writing to tion Safe Board National 


Transportation Safety Board, 
Washington, D.C. 20694. 

While the NTSB recommends that 49 
CFR Part 192 be changed to include a 
requirement that, ugh pressure 
monitoring, pipelines be identified 
before hot taps are made on these 
pipelines, MTB proposes that the 
pressure monitoring be done through the 
hot tapping equipment after the hot tap 
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ur Street intersection. 


is made, and prior to allowing gas to 
flow, since it is quite impossible to 
check gas pressure in a pipeline at the 
work location without first making a hot 
tap. 

The problem, as pointed out by these 
accidents, is the introduction of gas to 
pipelines at excessive pressures such 
that they are pressurized beyond their 


‘maximum allowable operating pressure 


(MAOP) or pressurized in a manner 
which causes the unsafe operation of 
any connected and properly adjusted 
gas utilization equipment. The problem 
is caused by the failure of personnel 
making hot taps to properly identify the 
pipelines involved prior to allowing gas 
flow between these pipelines. = 
MTB recognizes that this type of 
operation requires skill and expertise on 
the part of the operator's personnel and, 
therefore, hot tap procedures should 
only be carried out by personnel trained 
in the use and application of hot tap 
equipment as now required by § 192.627. 
To make this point clear, the 
phraseology of the existing paragraph of 
§ 192.627 is proposed to be amended. 
MTB uses the term “hot tap” as 
defined in ANSI B31.8 and as commonly 
used by the pipeline industry: “Hot taps 
are branch piping connections made to 
operating pipeline or mains or other 
facilities while they are in operation. 
The connection to the branch piping and 
the operating line and the tapping of the 
operating line is done while it is under 
gas pressure.” 
Since many maps and other records of 
gas pipeline systems presently in use, 
particularly those pertaining to old 
pipeline systmes, are not completely 
reliable, MTB believes that maps and 
othe records should not be used as the 
only means by which a pipeline is 
identified. MTB believes that when 
trained personnel know the actual 
pressures within the pipelines being 
tapped or connected, they can react 
properly and prevent the introduction of 
gases to a pipeline at incompatible 
pressures. Most tapping equipment has 
incorporated fittings which permit a 
pressure gage to be installed. By using 
pressure gages on this type of tapping 
equipment, a reading can be taken of the 
pressure within the pipeline being 
tapped when the pipe has been 
penetrated. Since tapping equipment 
which incorporates gage tap fittings is 
‘ readily available, MTB does not feel 
that amending Part 192 to requrie this 
practice would cause undue delays or 
expense in completing connections 
made by hot taps. Accordingly, § 192.627 
would be amended by adding a new 
paragraph (b) to require the use of 
pressure gages to determine the pressure 


in each pipeline when pressurized 
pipelines are connected by hot taps. 

Part of NTSB’s recommendation to 
MTB states “or other means” as an 
alternate to verifying the identity of all 
pipelines before performing hot taps. 
With the possible exception of th use of 
radioactive isotopes introduced into the 
gas stream, MTB is not aware, at this 
time, of other means (apart from maps 
and records) of identifying pipelines in 
such a manner that they can be safely 
connected by hot taps and gas be 
allowed to flow between them. 
Comments are invited on this issue. 

It does not appear that any great 
hardship would be imposed by this 
revised rule since most operators have 
similar safety rules in their operating 
and maintenance plans. Therefore, MTB 
has determined that this document does 
not contain a major proposal requiring 
preparation of a regulatory analysis 
under DOT procedures. A draft . 
Evaluation, however, is included in the 
docket. 

In consideration of the foregoing, MTB 
proposes that Part 192 of Title 49 of the 
Code of Federal Regulations be 
amended by revising § 192.627 to read 
as follows: 


§ 192.627 Tapping pipelines under 
pressure. 

(a) Each tap made on a pipeline under 
pressure must be performed by a person 
who has demonstrated competency in 
the application and use of the tapping 
equipment. : 

(b) Where two or more pressurized 
pipelines are being connected, the 
pressure in each pipeline being 
connected must be determined by a 
pressure gage prior to allowing gas to 
flow between the pipelines. 

(49 U.S.C. 1672; 49 U.S.C. 1804; 49 CFR 1.53 
and App. A of Part 1) 

Issued in Washington, D.C. on November 
20, 1979. 

Cesar De Leon, 


Associate Director for Pipeline Safety 
Regulation, Materials Transportation Bureau. 


[FR Doc. 78-38658 Filed 11-28-79: 8:45 am] 
BILLING CODE 4910-60-M 


49 CFR Part 192 
[Docket No. PS-61; Notice 1] 


Transportation of Natural and Other 
Gas by Pipeline; Maps and Records 


AGENCY: Materials Transportation 
Bureau (MTB). 

ACTION: Advance Notice of Proposed 
Rulemaking (ANPRM). 


summary: This Advance Notice of 
Proposed Rulemaking invites comments 


relative to the need to establish 
regylations which would require gas 
pipeline operators to have adeq te 
maps and records of their pipe 

systems. These maps and records — 
appear necessary to show or desgribe 
the operators’ gas pipeline systems in - 
sufficient detail to enable portion 
components of the pipeline systems to 
be readily located for constructi work, 
maintenance, or to prevent or all 
pipeline accidents. 

DATE: Comments must be filed by March 
1, 1980. Late filed comments will 
considered as far as practicable. 


ApDpRESS: Comments should identify the 
docket and notice numbers and 
submitted in triplicate to the et 
Branch, Materials biare adem . 
Bureau, Department of Transportation, 
400 7th Street, S.W., Washington,/D.C. 
20590. Comments are available af the 
Docket Branch, Room 8426. The cket 
Branch is open Monday through Friday 
from 8:30 a.m. to 5:00 p.m. 


: 


FOR FURTHER INFORMATION coer 
Robert F. Langley, 202-426-2082. 
SUPPLEMENTARY INFORMATION: [16 
National Transportation Safety Board 
(NTSB) in recommendation P-7: 
recommended that MTB revise 49 CFR 
Part 192 to require that gas com any 
system maps and records be ma’ tained 
accurately to identify the location, size, 
and operating pressure of all gas 
pipelines. The NTSB feels thats 
pipeline accidents could be prev 
operators had accurate maps an 
records of their systems. As a regult of 
its inspection and maintenance ogra 
MTB is aware that there are gas pipeline 
operators with inadequate maps d 
records of portions of their gas pipeline 
systems. The inadequacies include no 
maps at all, maps which are drawn to 
such a small scale that they are | 
unreadable, or have inaccurate 
measurements and other information. 
There are many reasons for 
inadequate maps, particularly ofjvery 
old pipeline systems. Among thege 
reasons are fires, floods, or οἰ πε types 
of disaster which destroyed the Original 
maps or records. The purpose of any 
proposed regulations would be 
require accurate maps and reco 
new gas pipeline systems, addi 


e gas 
ted if 


inadequately mapped existing gas 
pipelines and facilities. 

Within the past few years, several 
accidents involving gas pipelines were 
due to inadequate or inaccurate|maps 
and records of the pipeline sys For 
instance, a 1977 accident in Gregnwich, 
Connecticut, which destroyed e 
buildings and injured 10 people was 


| 
| 
Ϊ 
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In addition to the location of the upgrading the pipeline to conform to Hazardous Materials Division 


caused by inadequate maps and records. 
The accident was described in NTSB% 
safety recommendations P-77-24 and 25 
as follows: 

At 2:34 p.m., on May 25, 1977, an 
explosion and fire destroyed a building 
at 65-67 Arch Street in Greenwich, 
Connecticut. Two adjacent buildings 
were also destroyed and another 
building was heavily damaged. Firemen 
evacuated residents from a two-block 
area 30 minutes after the explosion. The 
resulting fire was extinguished at 5:31 


Williamsport, Pennsylvania; the 
occupant was not seriously injured by 
the explosion. 

At 1:44 a.m., the fire chief of the Old 
Lycoming Township Volunteer Fire 
Department, which had responded to the 
fire, requested that the Pennsylvania 
Gas and Water Company (Penn Gas) be 
notified of the fite and explosion. 
Because the serviceman assigned to 
emergency calls lived in a town 20 miles 
away, and it would have taken him 45 
minutes to reach the scene of the 


In 1975 in Stroudsburg, Pennsylvania, 


a leaking gas service, which, because of 
inaccurate reco 


thought to have 


Σ, .5. st 
pipeline, should its size and material be requirements of § 192.6117 —_ nei aa os 8 ee με 
included on the map or record? Since Would showing abandoned gas 5 — ἜΝ dq ah oe cong 
grades can change due to erosion and pipelines and facilities, in particular sh ington, D.C. 
construction, would it be practical to those that have been put to other uses, . ΤΣ - 
show the depth below grade of the such as for cassis sleeves, be a a paaeactines a = pril 

ipeli i ipeli ful requirement : : S. 
᾿Ἀ ἢ orp other buried pipeline 0 MTB asi appreciate answers or a Final Rule, Safety Approval of ngo 
Should the location of all valves be comments on these questions. In Containers, gee Nie bites [4 As 
shown on maps? If so, would it be addition, cost = of coset aig the pede tik are sete τὸ 9 
iate to include such a suggested regulations, particularly for admini : i . 
τ Ἐν in § 192.179, Transmission existing pipelines, should be included approval of aeons beet wa 
line valves, and § 192.181, Distribution with the comments. to the requirements of the 


and records causéd the overpressuring 
of a low pressure system in El Paso, 
Texas. The resul fires caused $15,000 
damage. 

These angen highlight the fact that 
sometimes eVen large operators with 


p.m. Ten persons required medical 
treatment for injuries caused by the 
accident. 

Before the accident, a Connecticut 
Natural Gas Corporation crew was in 
the area to install an insulating tapping 
sleeve on a 2-inch gas main. The sleeve 
is used to electrically isolate a section of 
pipe without interruption of service, and 
is commonly used by the industry. 

When the gas company crew exposed 
the gas main, they found that the pipe 
was 3 inches in diameter instead of 2 
inches. The crew leader radioed the 
dispatch office and requested additional 

\information from its records. The main 
tlas did not show any detail of the 
area, however, Even though a 2-inch 
shutoff valve for the line was 12 feet 
away, the crew was not aware that the 
3-inch pipe they exposed was not the 
gas main itself but actually was a sleeve 
containing the 2-inch gas main. 

A gas company supervisor went to the 
site and advised the work crew to use a 
3-inch insulating tapping sleeve and to 
proceed with the task. While cutting 
through the 3-inch sleeve with a drilling 
machine, the 2-inch carrier pipe was 
also cut. This allowed natural gas at 30- 
psig pressure to fill the annular space 
between the 3-inch sleeve and the 2-inch 
pipe and to escape from the unsealed 
ends of the sleeve, 11 feet away. 

The escaping gas was capped by the 
pavement above and migrated through 
the soil. It leaked through cracks ty the 
stone foundation of the Arch Street 
building, 5% feet from the severed gas 
main, and entered the basement where 
it was ignited by some undetermined 
source and exploded. Two supervisors 
in the vicinity responded independently 
to an emergency radio gall and began to 
shut off valves on each side of the leak 
16 minutes after the explosion. 

NTSB issued safety recommendations 
P-77-6 through 8 as the result of an 
accident in Williamsport, Pennsylvania, 
in 1977. The following s of the 
accident shows that lack of good maps 
or records caused considerable delay in 
shutting down the gas system: 

At 1:36 a.m., e.s.t., on January 25, 1977, 
a low-order explosion and fire destroyed 
a house in a residential area near 


accident because of heavy snow, a local 
serviceman was dispatched from 
Williamsport at 1:55 a.m. At 2:01 a.m., 
firemen again notified the gas company 
of strong odors of gas at the accident 
site. 

The local serviceman arrived at 2:10 
a.m. in his personal vehicle without the 
necessary tools and equipment to deal 
effectively with the gas emergency. He 
determined that, since there was no gas 
service into the house that exploded, the 
gas main was leaking. He telephoned his 
dispatcher for a street crew at 2:15 a.m.; 
he also drove to the gas company shop 
for a combustible gas indicator (CGN 
and other work taols. 

At 2:39 a.m., a few minutes after the 
street crew arrived, another explosion 
demolished a large house 100 feet away. 
A resident of the house and a bystander 
were killed by tha explosion; several 
persons, including 19 firemen, were 
injured. Automobiles, a firetruck, and 
many houses within a one-block radius 
were damaged severely. 

The first street ¢rew was alerted and 
arrived too late todo anything in the 4 
minutes remaining before the second 
house exploded. Qne of the crews that 
arrived 1% hours later searched in vain 
for a high-pressur@ shutoff valve that 
was shown on the gas main drawings to 
be one block away. The gas pressure 
was finally controlled enough for a 
repair to be made 9% hours later. 
However, the gas ¢ould not be shut off 
without terminating service to many 
customers. Although it would not have 
mattered in this accident because the 
second house exploded before the street 
crews could act, a delay caused by 
searching for nonexistent shutoff valves 
during an emergenty could be 
disastrous. 

One of the NTSB’s recommendations 
(P-77-40) to Pennsylvania’Gas and 
Water because of this accident stated: 
“Verify the location of all high-pressure 
shutoff valves shown on gas main 
atlases and change maps where 
necessary.” 

The following accidents reported by 
NTSB in special reports P-75-004 and 


FTW-77-FP-001 algo indicate lack of 
records: 


competent staffs have system maps and 
accompanying records that are 
insufficient or inadequate to indicate 
with accuracy the location of 
underground gas facilities in order to 
prevent damage ta these facilities and 
thus prevent loss af life, injuries, and 
loss of property. In addition to accident 
prevention, maps and records are also 
important to assure compliance with 
many of the operating and maintenance 
requirements of Part 192, 


Objective 


This advance notice is not a proposal 
to amend the existing regulations. Its 
intent is to generate information to be 
used in evaluating means for improving 
Pipeline safety. If the evaluation leads to 
the conclusion that the regulations 
should be amended, MTB will publish a 
notice of proposed emaking (NPRM) 
stating the proposed amendments and 
inviting comment on those proposals, 


Means 


Most pipeline operators now have 
methods of transpoping work done in the 
field into accurate escriptions of the 
actual installed system through maps 
and other types of records. However, 
MTB is concerned that there are also 
many operators who continue to rely on 
poor maps or records. Therefore, 
regulatory action may be needed to 


assure that adequate maps and records 
are kept. 


By this notice, invites early 
Participation by interested persons in 
determining the type of information that 
should be on maps and records for them 
to be considered adequate. 

How are maps and records currently 
kept for new and e sting pipelines? 
What information should be required on 
ἃ map of new facilities versus maps of 
existing facilities? Should pipeline 
safety standards prescribe the scale or 
media for these maps or records or 
should each operator choose a system or 
method best suited to his needs? Should 
the location of pipelines and other 
facilities be shown 
should detailed dim 
tie-in points to kno 
property lines? 


erely by scale or 
nsions be used with 
bounds and 


line valves? 

Should regulator stations and vaults 
be shown in detail or by schematic 
symbol only, and MTB would like to 
know if such an item should be included 
in § 192.185. 

If gas service lines were to be 
included gn maps and in individual 
records, should all service lines be 
shown or only those service lines 2 
inches and larger and should this 
requirement be included in §§ 192.361 
and 192.365? 

Would it be practical to place all the 
requirements for maps and records 
within an existing regulation such as 
§ 192.605, Essentials of operating and 
maintenance; into an entirely new 
regulation specifically addressed to 
maps and records similar to the nyanner 
in which it is done in § 192.491, 
Corrosion control records; or would it be 
more practical to insert individual 
requirements into specific regulations? 

Would there be any need to require 
that the maximum allowable operating 
pressures (MAOP) be shown on maps? 
This might be done by area or district. 

Would it be practical to include on 
maps or only on written records the date 
of installation, the manufacturer of the 
material (to include pipe and 

- appurtenances), and the method of 
construction i.e. welded, threaded and 
coupled, compression coupled, and 
bolted flange or collar types of 
construction? 

In producing pipeline maps or other 
records, should consideration be given 
to noting climatic conditions (in general 
for the area or in evidence at the time of 
installation), geological and seismic 
conditions, and general soil conditions 
at the time and place of the installation? 
The latter to be in addition to any 
records of soil conditions produced to 
aid compliance with Subpart I 49 CFR 
Part 192. ; 

Also, in addition to the previously 
mentioned “class location”, would it be 
practical to require records of existing 
and projected population and 
demographic characteristics associated 
with the area? 

If class location were shownon 
individual maps, would this be a help in 


No Regulatory Analysis is presented, 
as yet; however, a draft Evaluation is 
included in the public docket. 

(49 CFR U.S.C. 1672449 CFR Part 1.53(a), 


Appendix A of Part 1\qnd Paragraph (b)(2) of 
Appendix A to Part 106.) 


Issued in Washington, D.C., on November 
20, 1979. : 
Cesar De Leon, 


Associate Director for Pipeline Safety 
Regulation, Materials Transportation Bureau. 


[FR Doc. 79-36654 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910-06-M ᾿ 


Coast Guard 
49 CFR Parts 450, 451, 452 and 453 
(CGD 79-027) 


Safety Approval of Cargo Containers 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. - 


SUMMARY: The U.S. Coast Guard 
proposes to amend its Safety Approval 
of Cargo Container regulations to 
incorporate public comments and 
international discussions. Among 
several other changes, this document 
proposes to: (1) allow persons or 
organizations to whom an approval 
authority is delegated in any contracting 
state to obtain a delegation as an 
approval authority for the United States 
on a reciprocal basis,{2) expand and 
standardize the information required to 
be submitted by an owner or 
manufacturer to an approval authority, 
and (3) add alternative approval of new 
containers by design type. 

DATES: Comments must be received on 
or before December 31, 1979. 

AopRESS: Comments should be 
submitted to: Commandant (G-CMC/ 
TP24) (CGD 79-027), U.S. Coast Guard, 
Washington, D.C. 20593. 

Comments will be avaiable for 
examination at the Marine Safety 
Council (G-CMC/TP24), Room 2418, U.S. 
Coast Guard Headquarters, 2100 Second 
Street SW., Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Charles H. Hochman, Cargo and 


Convention for Safe Containers ( ), 
1972. The background and basis for the 
regulations was discussed in that 
rulemaking. U.S. owned containers are 
subject to the requirements of the CSC 
when they enter the jurisdiction of 
contracting parties. The CSC camejinto 
force on September 6, 1977, for the first 
ten contracting parties and on January 3, 
1979, for the United States. Intere 
persons were invited to give their views 
prior to the closing date, Neventies 22, 
1978. 


Drafting Information - 


The principal drafters of this | 
document are Charles H. Hochman, 
Project Manager, Office of Merchant 
Marine Safety and Michael N. Mervin, 
Project counsel, Office of Chief Counsel. 


Discussion of Major Comments | 


In addition to the comments recgived 
from the public, discussions at the 19th 
and 20th sessions of the 
Intergovernmental Maritime 
Consultative Organization (IMCO) 
Containers and Cargoes Subcom: ttee 
and the 21st session of the Economic 
Commission for Europe (ECE) me of 


Rapporteurs on Container Transpart 
(GRCT) have attempted to develo . 
harmonized interpretation and 
implementation procedures among all 
the contracting parties to the CSC)It is 
anticipated that these harmonized 
interpretation and implementatio 
procedures will be used by all futu 
contracting states when they develop 
their national regulations. 

A change initiated by the Coast Guard 
involves section § 450.11, Applica on 
for delegation of authority, dealing with 
the delegation to persons or | 
organizations as approval autho es. 
Both IMCO and GRCT have stated in 
their harmonized interpretation and 
implementation procedures that | 
approval of containers would be | 
facilitated if classification societi@s or 
other organizations’ approved by ὅπα 
contracting party could be authorgzed to 
act for other contracting parties umder 
arrangements acceptable to the parties 
involved. To incorporate this chafige, 
which was supported by the U.S. 


| 
᾿ 
! 
᾿ 
᾿ 
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delegations to both the IMCO and GRCT procedures interpret the appendix to forklift pockets arg special fittings will 


meetings, section § 450.11(e) is added. 
This paragraph will allow persons or 
organizations to whom an approval 
authority is delegated in any contracting 
state to obtain a delegation as an 
approval authority for the United States 
on a reciprocal basis. 

One comment suggested a change to 
section § 451.12, Application for 
approval by design type. This change 
would expand and standardize the 
information required to be submitted by 
an owner or manufacturer to an 
approval authority. It was also 
suggested that a statement be required 
in each application which indicates 
whether the design type being submitted 
had previously been submitted and 
judged unacceptable. Section § 451.12 
has been amended to incorporate these 
changes. 

One comment suggested 4 change to 
section § 451.13, Action by approval 
authority—approval by design type. 
This change would specify that the 
manufacturer is respofsible to maintain 
proper control procedures during 
production. Section § 451.13 was 
amended to include this statement since 
approval authorities are not required to 
test each container. This does not 
relieve the approval authority from the 
responsibility to review the 
manufacturer's quality control to ensure 
that the containers produced will 
conform to the approved prototype. 

Several comments pointed out that 
U.S. container owners were unable to 
obtain approval for their containers until 
after the CSC became effective on 
September 6, 1977. The United States 
regulations did not become effective 
until May 22, 1978, and the first listing of 
delegated approval authorities was 
published in the Federal Register on 
June 16, 1978. The IMCO harmonized 
interpretation and implementation 
procedures also state that'in order to 
facilitate approvals, Administrations 
should treat containers built after 
September 6, 1977, which were πὶ “- 
approved at the time of manufacture as 
existing containers for approval 
purposes. For examination purposes, 
Administrations may afford such 
containers the privilege of not requiring 
a re-examination until five years after 
manufacture. To incorporate these 
comments, a new secfion ὃ 451.14, 
Alternative approval of new containers 
by design type, has been added. 

Several comments suggested that 
section § 451.25, Required information, 
paragraph (d) be revised to allow the 
use of the owner's alpha numeric 
identification number on line three of 
the safety approval plate for all 
containers. The IMCO harmonized 


Annex I of the CSC so as to allow the 
use of the owner’s International 
Organization for Standardization (ISO) 
alpha numeric identification codes on 
either new or existing containers. This 
may be done even if the manufacturer's 
serial number is available as long as the 
applicant keeps a'record correlating his 
identification numbers with the 
manufacturer's serial numbers. Section 
§ 451.25 has been modified to reflect this 
change. 

A number of comments suggested that 
the Coast Guard amend section § 452.1, 
Periodic examination required, in 
accordance with the recommendations 
of the Group of Infependent Experts of 
the European Economic Commission 
submitted at the 19th session of the 
IMCO Containers and Cargoes 
Subcommittee. Container owners are 
free to get their existing containers 
approved at anytime until September 6, 
1982. If an owner plates an existing 
container prior to September 1980, it 
would have to be re-examined before 
the time at which the CSC requires that 
existing containers be plated and 
control is likely to be exercised. The 
purpose of the examination and plating 
of approved existing containers before 
September 6, 1982, is to obtain an 
approximately constant re-examination 
workload after 1982. Section § 452.1(a) 
has been revised to reflect this need. 

Another change initiated by the Coast 
Guard concerns se¢tion § 452.3, 
Elements of periodic examinations. 
Section § 452.3(b) has been revised to 
incorporate provisions of the IMCO 
harmonized interpretation and 
implementation procedures. 
Examination records shall include the 
date of the last examination and a 
means of identifying the examiner in 
addition to the identification of the 
container. Containér owners will be 
allowed to maintain records overseas 
provided that supplementary records be 
available on demand of the 
Commandant or hig representative. 
~ Several comments requested that the 
Coast Guard add anew § 451.8, Special 
Fitting for Use Only When Containers 
are Empty. It was requested that the 
restriction in Annex II of the CSC that 
special fittings for use only when 
containers are empty be marked on new 
containers only. The Coast Guard 
cannot accept the marking of new 
containers only. If only new containers 
are marked in this manner, it might 
imply that it was acceptable to use such 
fitting for lifting of loaded existing 
containers. In addition, it has not been 
agreed upon that forklift pockets are 
special fittings. The subject of whether 


| 


be discussed at fu 
IMCO Containers 
Subcommittee. 
This proposal has been evaluated in 
accordance with Regulatory 
Policies and Procedures 44 FR 1133 
(February 26, 1979), The changes will 
have no impact on the regulated 
industry because ct modify the 


sessions of the 
d Cargoes 


requirements withgut increasing them. A 
copy of the draft evaluation is available 
for review in Room) 2418, U.S. Coast 
Guard Headquartets, 2100 Second 
Street, SW., Washington, D.C., 202-426- 
1477. 

In consideration of the foregoing, it is 
proposed to revise 49 CFR Parts 450-453 
as follows: 


| 
SUBCHAPTER B—SAFETY APPROVAL OF CARGO 
CONTAINERS | - 


Part | 

450 General. 

451 Testing and approval of containers. 
452 Periodic examination of containers. 
453 Control and enforcement. 


SUBCHAPTER B—SAFETY APPROVAL OF CARGO 
CONTAINERS 


PART 450—GENERAL 
Subpart A—General Provisions 


Sec. 

450.1 Purpose. 

450.3 Definitions. 

450.5 General requirements and 
applicability. 


Subpart B—Procedures for delegation to 
Approval Authorities | 


450.11 Application fot delegation of 
authority. : 
450.12 Criteria for selpction of Approval 

Authorities. 
450.13 Granting of delegation. 
450.14 Conditions of delegation. 
450.15 Termination of delegation. 
450.16 Withdrawl of delegation. 
Authority: Sec. 4, 91 $tat 1475, 46 U.S.C. 
1503, 49 CFR 1.46(n). | 


| 


Subpart A—General Provisions 


§ 450.1 Purpose. | 


This subchapter ogablishes 
requirements and procedures for safety 
approval and periodic examination of 
cargo containers used in international 
transport, as defined in the International 
Safe Container Act. | 


§ 450.3 Definitions. | 


(a) In this. subchapter: 

(1) “Approval Authority” means a 
delegate of the Commandant authorized 
to approve containers within the terms 
of the convention, th International Safe 
Container act and this subchapter. 

(2) “Commandant" means the 
Commandant, U.S. Coast Guard or any 


”~ 
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person designated to act on his behalf 
by the Commandant. 

(3) “Container” means an article of 
transport equipment: 

(i) Of a permanent character and 
suitable for a repeated use. 

(ii) Specially designed to facilitate the 
transport of goods, by one or more 
modes of transport, without 
intermediate reloading. 

(iii) Designed to be secured and 
readily handled, having corner fittings 
for these purposes. 

(iv) Of a size that the area enclosed 
by the four outer bottom corners is 
either— 

(A) At least 14 sq.m. (150 sq.ft.), or 

(B) At least 7 sq.m. (75 sq.ft.) if it has 
top corner fittings. 

The term “container” includes neither 
vehicles nor packaging; however, 
containers when carried on chassis are 
included. : ‘ 

(4) “Convention” means the 
International Convention for Safe 
Containers (CSC) done at Geneva 
December 2, 1972 and ratified by the 
United States on January 3, 1978. 

(5) “District Commander” means the 
Coast Guard officer designated by the 
Commandant to command a Coast 
Guard District. 


§ 450.5 General requirements and 
applicability. 

(a) The owner of a new or existing 
container used or offered for movement 
in international transport shall have the 
container approved in accordance with 
the procedures established by the 
Administration of any contracting party 
to the convention, except that existing 
containers need not be approved until 
September 6, 1982. 

(b) The owner of an approved 
container used or offered for movement 
in international transport who— 

(1) Is domiciled in the United States 
and has his head office in the United 
States, or i 

(2) Is domiciled in a country which is 
not a contracting party to the convention 
but has his principal office in the United 
States, shall have the container 


periodically examined in accordance 
“with Part 452 of this subchapter. 


(c) The owner of an approved 

container used or offered for movement 
«in international transport who— 

(1) Is domiciled in the United States 
but has his principal office in the 
jurisdiction of another contracting party 
to the convention, or 

(2) Is domiciled in the jurisdiction of 
another contracting party to the 


convention but has his principal office in 


the United States, may have the 
container periodically examined in 
accordance with procedures prescribed 


by the United States. If he elects to have 
the container examined in accordance 
with the procedures prescribed by the 
United States, the examinations must 
conform to Part 452 of this subchapter. 
(d) The owner of an approved - 
container used or offered for movement 
in international transport who is neither 
domiciled in nor has his principal office 
in the jurisdiction of a contracting party 
to the convention may have the 
container periodically examined in 
accordance with procedures prescribed 
by the United States. If he elects to have 
the container examined in accordance 
with procedures prescribed by the 
United States, the examinations must 
conform to Part 452 of this subchapter. 


Subpart B—Procedure for Delegation 
to Approval Authorities 


§ 450.11 Application for delegation of 
authority. | 

(a) Any person or organization 
seeking delegation of authority to act as 
an Approval Authority may apply to the 
Commandant, (G-MHM), United States 
Coast Guard, Washington, D.C. 20590. 
Each application must be signed and 
certified by the applicant or, if the 
applicant is an organization, by an 
authorized officer of the organization. A 
list of delegated approval authorities 
may be obtained from the Commandant 
(G-MHM) | 

(b) The application must include the 
following information: 

(1) Name and address, including place 
of incorporation, if a corporation. 

(2) A description of the organization, 
including the ownership, managerial 
structure, organizational components 
and directly affiliated agencies and their 
functions utilized for supporting 
technical services. 

(3) A listing of the basic technical 
services offered. 

(4) A general description of the 
geographic area served. : 

(5) A general description of the clients 
being served or intended to be served. 

(6) A description of the types of work 
performed by the applicant in the past, 
noting the amount and extent of such 
work performed within the previous 
three years. 

(7) A description of the personnel to 
be utilized, indicating general 
background and qualifications, 
particularly for the surveyors to be 
involved in the actual witnessing of 
tests. 

(8) A description of its means of 
assuring continued competence of its 
personnel. 

(9) A detailed schedule of the fees 
proposed to be charged for the approval 
service. 


(10) Evidence of financial stability. 

(11) Names of at least three bgsiness 
references who will furnish infi i 
regarding work performed by th 
applicant. 

(12) A statement that the Coagt Guard 
may inspect the applicant's facilities 
and records of approvals under the 
convention and these regulatio: 

(c) The application may contain any 
additional information the applitant 
deems to be pertjnent. 

(d) The applicant must furnish any 
additional information to evaluate the 
applicant's qualifications, if requested 
by the Commandant. 

(e) Applications from foreign persons 
or organizations must contain an 
affidavit stating that the Adminis 
responsible for implementing 
Convention in their country has 
delegated to the applicant an approval 
authority for that Administratiog, and 
that it will also delegate similar 
authority to United States persons or 
organizations having delegations from 
the United States. 


§ 450.12 Criteria for selection of 
Authorities. 

(a) The commandant selects persons 
or organizations in accordance with the 
following criteria: : 

(1) The person or organization is 
independent of manufacturers _ 
owners in that: 

(i) It has sufficient breadth of interest 
or activity, so that the loss or award of a 
specific contract to approve containers 
would not be a substantial factar in the 
financial well-being of the org tion. 

(ii) The employment security gtatus of 
the personnel of the organization is free 
of influence or control of manuf@cturers, 
owners, operators or lessors of 
containers, 

(2) The person or organizatiog has 
demonstrated the ability to co 
carry out the procedures requi 
approval. 

(3) The person or organization has an 
acceptable degree of financial security. 


§ 450.13 Granting of delegation. 

(a) The commandant acts on 
applications for delegation wi 
days of receipt. 

(b) If an application for delegation 
does not provide sufficient infonmation 
with regard to all the criteria ἢ 
delegation, the Commandant d 
application. A denial of an application 
on this basis is without prejudi: 
submission of a new or amend 
application. 

(c) If an applicant satisfies 
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Authority an alphabetic Approval 
Authority identification a 

(d) If an applicant fails to satisfy all 
the criteria for delegation, the τ 
Commandant gives the applicant written 
notice of denial of his application. The 
notice contains all the reasons for the 
denial. The applicant may contest the 
denial by submitting additional oral or 
written evidence in support of its 
qualifications. Upon review of the 
evidence, the Commandant notifies the 
applicant of his final decision. ; 


§ 450.14 Conditions of delegation. 

(a) The following conditions are part 
of every delegation: 

(1) The Approval Authority shall use 
only testing equipment that it has 
determined by inspection to be suitable 

“for the purpose. 

(2) All approval numbers issued by 
the Approval Authority must contain the 
identification code, assigned to the 
Approval Authority by the 
Commandant. . 

* (3) Each Approval Authority shall 
maintain the following records for a 
period of at least 15 years from the date 
of approval. (When the Approval 
Authority's delegation is withdrawn 
before such time, the records relating to 
the approvals issued within the prior 15 
years must be turned over to the 2 
Commandant): 

(i) Each notice of approval issued. 

(ii) A copy of the application and final 
approved drawings (if applicable} to 
which each approval refers Ὶ 

(iii) The manufacturer's serial 
numbers and the owner's identification 
numbers of all containers covered by. 
each approval. 

(4) Each Approval Authority shall 
establish and make available to the 
public a schedule of fees for the 
approval services performed under 
these regulations. The fees must not be 
disproportionate to the costs (including 
transportation expense, if any) actually 
incurred. 

(5) The Approval Authority shall grant 

\the Commandant or his representative 
the right to inspect records and shall] 
cooperate in the conduct of such 
inspections. 

(6) The Approval Authority shall 
comply with any other term or condition 
stated in‘its letter of delegation. 


§ 450.15 Termination of delegation. 


(a) An Approval Authority may 
voluntarily terminate its delegation by 
giving written notice of its intent to the 
Commandant. This notice must contain 
the date on which the termination isto 2 
be effective. 
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§ 450.16 Withdrawal of delegation. 

(a) The Commasdant withdraws a 
delegation if: 

(1) It is determined that the 
application for delegation contained a 
material misrepregentation. 

(2) An Approval Authority fails to 
comply with a contlition of delegation. 

(3) An Approval Authority is 
incompetent. 

(b) When a delegation is withdrawn, 
the Commandant gives to the Approval 
Authority: 

(1) Written notice of the facts or 
conduct believed to warrant the 
withdrawal. 

(2) Opportunity to submit oral or 
written evidence. 

(3) Opportunity to demonstrate or 
achieve compliance with the applicable 
requirement. 


PART 451—TESTING AND APPROVAL 
OF CONTAINERS poe 


Subpart A—Approval of Existing 
Containers 


Sec. 

451.1 Application for Approval. 

451.3 Action by Apptoval Authority. 

451.5 Resubmission or appeal. 

451.7 Alternative approval of bxisting 
containers. 


Subpart B—Approval of new Containers 


451.11 Application for approval-general. 
451.12 Application far approval by design 


type. . 

451.13 Action by Approval Authority— ~ 
approval by design type. ~ - 

451.14 Alternative approval of new 
containers by design type. 

451.15 Application for individual approval. 

451.16 Action by Approval Authority— 
individual approval 

451.18 Review of denials of approval. 


Subpart C—Safety Approval Plate 


451.21 Safety approval plate required. 
451.23 Plate specifications. 
451.25 Required information. 


Authority: Sec. 4, 91 Stat. 1475, 46 U.S.C. 


1503, 49 CFR 1.46(n). 


Subpart A—Approval of Existin 
Containers Ks ᾿ 


$451.1 Application fer approval. 

(a) Any owner of an existing 
contdiner may apply for approval to the 
Commandant or to any Approval 
Authority. 

(Ὁ) Each application must indlude the 
following for each cantainer: 

(1) Date and place of manufacture. 

(2) Manufacturer's identification 
number, if available. 

(3) Maximum operating gross weight 
FAA liowable stsch ing orig 

4) Allowable stacking weight for 1.8G 
(1.8 x Gross weight in kilograms or 
pounds). 

w 


ἣ 


| 
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Note.—This value ig the total load the 
container is designed to support when 
subjected to a v acceleration of 1.8G. 

(5) A statement 
possesses documentary evidence that— 

(i) Container of 
safely used in marine or inland transport 
for a period of at least two years; or 

(ii) The container'was manufactured 
to a design type w had been tested 
and found to comply with the technical 
conditions set out in Annex Π to the 
convention with thejexception of those 
technical conditions relating to the end- 

wall and side-wall strength tests; or 

(iii) The container|was constructed to 

standards that were/equivalent to the 
technical conditions/set out in Annex II 
to the convention the exception of 
those technical conditions relating to 
end-wall and side-wall strength tests. 
(8) A certification by the owner, or, if 
the owner is a corpofation, partnership 
or unincorporated association, by a 
person authorized to/make such 
statements for the organization, that the 
information provide in the application 


is true and correct. | 


§ 451.3 Action by approval authority. 

The Approval Authority (or the 
Commandant, if the application was 
submitted to the Coast Guard) issues to 
the owner a notice of approval or 
notifies the owner in writing that 
approval is denied, setting forth the 
deficiencies causing denial. Notification 
of approval entitles the owner to affix a 
safety approval plate|to each container 
after an extimination of each container 
concerned has been ied out in 
accordance with Part!452 of this 
subchapter. In the cage of an application 
submitted to the Coast Guard, the 
Commandant acts on|the application 
within 30 days of recaipt of the 
application. 


$451.5 Resubmission or appeal. 

(a) Upon receipt of ἃ denial of 
approval for certain cbntaines, an 
owner may correct the noted 
deficiencies and resubmit the 
application without ptejudice. 

(b) An applicant aggrieved bya 
decision of an approv authority may 
obtain review of the decision by the 
Commandant. The de¢ision of the 
Commandant is final. | 


$451.7 Alternative 
itty iy fe of existing 
(a) Existing containers that do not 
qualify for approval under this subpart 
may be presented for approval under the 
provisions of subpart B of this part. For 
such containers, the requirements of 
subpart B of this part lating to the end 
and sidewall strength tests do not apply. 


Ι 
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Upon showing that the containers have 
performed satisfactorily in service, the 
applicant may omit the presentation of 
drawings and testing, other than the 


lifting and floor strength test, if 
permitted by the approval authority. 


Subpart B—Approval of New 
Containers 


§ 451.11 Application for approval-general. 

(a) An owner of a new container, or a 
manufacturer acting on behalf of an 
owner, may apply for approval! to any 
approval authority. 


§ 451.12 Application for approval by 
design type. 

(a) For approval of new containers by 
design type, each application must 
include the following: 

(1) Engineering drawings and plans 
showing platform, end framing,welds 
and hardware, connections of cross- 
members, top and bottom rails, roof 
bows, detailed subassemblies of major 
structural components and attachments, 
and any other plans and drawings 
required by the approval authority. 

(2) Design and material specifications 
including type and size of materials. 
Materials specifications of the safety 
approval plate must also be given. 

(3) The manufacturer's identification 
number assigned to each container in 
the type series. 

(4) The identification code assigned to 
each container in the series by the 
owner, lessee, or bailee responsible for 
maintenance. 

(5) The written assurance from the 
manufacturer that he will: 

(i) Produce to the approval authority 
such containers as the Administration 
may wish to examine; 

(ii) Advise the approval authority of 
any change in the design or specification 
and await its approval before affixing 
the Safety Approval Plate to the 
container; 

(iii) Affix the Safety Approval Plate to 
each container in the design type and to 
no others; 

(iv) Keep a record of containers 
manufactured to the approved design 
type. This record must at least contain 
the manufacturer's identification 
numbers, date of delivery, and names 
and addresses of customers to whom the 
containers are delivered; : 

(v) Supply to the approval authority 
the information contained in paragraphs 

(3) and (4) if not available at the time of 
original application. 

(6) A statement as to whether this 
design type has been examined by any 
approval authority previously and 
judged unacceptable. Affirmative 
statements must be documented with 


the name of the approving authority, the 
reason for nonacceptance, and the 
nature of modifications made to the 


design type. 


§ 451.13 Action by approval authority— 
approval by design type. 

(a) The approval authority arranges 
with the manufacturer, with notification 
to the owner, to witness the prototype 
tests required by the convention, and to 
examine any number of containers that 
the approval authority considers 
appropriate. Upon witnessing successful 
completion of prototype tests and 
examination of several containers the 
approval authority issues to the owner, 
a notice of approval which authorizes 
the attachment of safety approval plates 
to the containers. Absence of individual 
inspections will not relieve the 
manufacturer of any responsibility to 
maintain proper quality control. If a 
prototype container fails to pass the 
tests, the approval authority may require 
testing of as many further representative 
containers as necessary to ensure the 
adequacy of the design. 


8 451.14 Alternative approval of new 
containers by design type. 

New containers manufactured before 
June 16, 1978 without being approved 
under the preceding section may be 
approved by submission to an approval 
authority of an application 
corresponding to that required under 
§ 451.1(b) for existing containers. All 
new containers so approved must have 
safety approval plates affixed and 
receive their first periodic examination 
in accordance with the procedures 
prescribed in § 452.3 not more than five 
years after their date of manufacture. 


§ 451.15 Application for individual 
approval. 

For approval of new containers by 
individual approval, each application 
must include the following: - 

(a) The manufacturer's identification 
number. 

(2) The identification code of the 
owner, lessee, or bailee responsible for 
maintenance of the container. 


§ 451.16 Action by approval authority— 
individual approval. | 

The approval authority arranges with 
the manufacturer or owner to witness 
testing in accordance with Annex II to 
the convention. Upon witnessing » 
successful completion of the tests, the 
approval authority issues to the owner a 
notice of approval that authorizes the 
attachment of a safety approval plate. 


§ 451.18 Review of denials of approval. 
An applicant aggrieved by a decision 
of an approval authority may obtain 


( 


Ϊ 
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review of the decision by the 
Commandant. The decision of 
Commandant is final. 


Subpart C—Safety Approval 


§ 451.21 Safety approval plate 


(a) The safety approval plate must be 
supplied by the owner or manuf τ. 


$451.23 Plate specifications. | 


(a) The safety approval plate must be 
of the size and in the format spedified in 
the appendix to Annex I to the 
convention. ᾿ 

(0) The safety approval plate must be: 

(1) Designed to withstand and femain 
legible after a 15 minute expos 
medium intensity fire producing 
temperature of 1,000° F (540° C), 
mounted on the specified materi. 
construction of the container. 

_ (2) Designed to resist the corra 
effects of its environment, both 

and ashore, 80 as to remain legible for 
the working life of the container. 

(3) Designed to have a legible life 
expectancy equal to or greater 
life expectancy of the container 
which the plate is affixed. 


§ 451.25 Required information. 

(a) The safety approval number 
appearing on line 1 of the pay ὃ 
approval plate must be of the fo 
“USA/(approval number, which 
includes the approval authority 
identification code)/(year in whi¢h 
approval was granted).” 

(b) The date upon which approval was 
granted must be the same for all 
containers of a design-type or type- 
series covered by one notice of ) 
approval. 

(c) The safety approval number must 
be the same for all containers of 
design-type or type-series cove 
one notice of approval. 

(d) The owner's International 
Organization for Standardizatiog (ISO) 
alpha numeric identification n 
may be used in place of the 


the owner shall keep records correlating 
the owner's identification numbers a 
used with the manufacturer's number. If 
a container marked with owner’ 
identification numbers changes 
ownership, and the owner’s 
identification number is changed as a 
result, the new owner must add the new 
owner's identification number, following 
the original owner's identificati 
number on line 3 of the safety approval 
plate. 


- 


! 
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PART 452—PERIODIC EXAMINATION 
OF CONTAINERS . οἴκῳ 


Sec. 

452.1 Periodic examination required. 

452.3 Elements of periodic examinations. 

452.5 Examinations made in conjunction 
with other inspections. 


Authority: Sec. 4, 91 Stat. 1475, 46 U.S.C. 
1503, 49 CFR 1.46{n). 


“ §452.1 Periodic examination required. 
(a) Each owner of an approved 
container subject to this part shall 
examine the container or have it 
examined in accordance with the 
procedures prescribed in § 452.3 at 
intervals of not more than 24 months, 
except that for containers approved as 
new containers the interval from the 
date of mafiufacture to the date of the 
first examination must not exceed five 
years. For containers approved, 
examined and placed as existing 
containers before September 6, 1982, the 
ἐμὸς oberon ii τῷ me be carried out 
acco ce wi e fo 
schedule: — 


Date of initial plating First reexamination 
before September 30,1979 before March 1, 1983 
between October 1,1979 before September 1, 

and September 30, 1980 1983 
between October 1, 1960 before March 1, 1984 


and September 30, 1981 
between October 1, 1961 before September 1, 
1064 


and september 6, 1962 


(b) Upon completion of an 
examination required by this part, the 
owner shall mark on the safety approval 
plate, or on the container itself as close 
as practicable to the safety approval 
plate, the month and year before which 
the container must next be examined. 
The marking may be by a decal, sticker, 
stencil, or other means so long as it is 
capable of remaining legible for at least 
24 months. such a marking to a 
container that has not been examined in 
accordance with § 452.3 constitutes a 
misrepresentation in a matter within the 
scree iene se lonbeedew an 

owner 
under 18 U.S.C. 1001. — 
(c) The owner 
this 


$452.3 Elements of periodic 
examinations. 


(a) Periodic examinations required by 
_ $452.1 must conform to the foll 
ΜΝ = ollowing 


any other safety related defici or 
damage which ¢ould place hasty ott in 
danger. Αἣν su¢h deficiencies disclosed 
by the examination must be corrected 
by the owner before the container is 
continued in service. 

(2) Each examination must take into 
account the particular characteristics of 
various kinds (types) of tontainers and 
materials of construction. 

(3) Each examination must be 
performed by qualified personnel, 
trained and experienced in the detection 
of container structural damage. 

(4) The examisations must be 
scheduled so as to allow adequate time 
for thorough performance. 

(5) Each examination must apply 
owner established or industry accepted 
pass/fail criteria to determine whether a 
container has any deficiency that must 
be remedied before the container is 
returned to service. 

inations must be 
documented, and the records retained 
by the owner, until the next examination 
is completed and recorded. The records 
must include in addition to identification 
of the container, @ record of the date of 
last examination and a means of 
identifying the examiner. The records 
must be maintained in an office under 
the control of the owner and be made 
available for inspection by the - 
Commandant or his representative upon 
demand. If the original records are 
maintained outside the United States, its 
territories or possessions, 
supplementary records must be 
available in written or data processing 
form to be produced on demand of the 
Commandant or his representative. 


$452.5 Examina 
aos tions made in conjunction 
(a) Periodic examinations may be 
made in conjunction with or as part of 
routine change-of-custody inspections, 
or in any other manner convenient to the 
owner 80 long as the examinations 
conform to the requirements of § 452.3. 


PART 453—CONTROL AND 
ENFORCEMENT 
Sec. 
453.1 Unsafe and nencompl 

subject to detention oo 
453.3 Detention orders and other orders, 


453.5 Termination of detenti 
ie etention orders and 


453.7 Appeal provisions. 


Authority: Sec. 4, 91 Stat. 1475, 46 U. 
1503, 49 CFR 1.46(n). oi ahha 


§ 453.1 Unsafe and 

Containers subject te detention or control 
(a) Any container used in or offered 

for movement in international tra 

which does not have a valid safety 

approval plate attached to it is subject 


\ 


to detention or other control bya _ 
or Captain of the 
receipt of evidence 
hich does not have a 
I plate attached to it 
of the convention, 
ander or Captain of 
orize limited 
movement of such container, under 
conditions he deams appropriate. This 
paragraph becomes e 
3, 1979, for new con 
September 6, 1 
containers. 


(b) If a District Commander or 
Captain of the Port finds that a 
container used in pr offered for ~ 
movement in intemational transport, 
even though it hag a valid safety 
approval plate attached to it, is in a 
condition that creates an obvious risk to 
safety, he issues al detention order 
causing the con to be removed 
from service until {t is restored to a safe 
condition. In addition to removing a 
ἐξα μαστοῦ from trapsport, a detention 
order may require any special handling, 
including unloa prior to movement, 
necessary to ensure safety, 

(c) If a District ander or Captai 
of the Port finds that a container προς 
offered for movement in international 
transport has not been timely examined, 
the District Commander or Captain of 
the Port affixes to the container, at a 
a on τ ὅσος er where it will be 
readily noticeable to anyone loa or 
unloading the cont: sae a mark po de 
indicating that the container must be 
prereset sie being reloaded and 

gain used in international transport. 

The mark or tag ed by the District 
Commander or Captain of the Port 
indicates the place and the date on 
which it was affixed, and is capable of 
remaining legible and in place for at 
least 12 months. Such mark or tag must 
not be removed until the container is 
examined in accordance with § 452.3 of 
this subchapter. If a District Commander 
or Captain of the finds that 
—— which hag been marked or 

agged as provided for in this paragraph 
= been ee d used a offered 

or movement in international transport 
without having been examined, the Ξ 
District Commander or Captain of the 
Port issues a detention order causing the 
container to be removed from service 
until it is brought in compliance. 


§ 453.3 
Detention orders and other 


(a) The terms of any detention order 
or other order issued under $ 453.1, to 
the maximum extent practicable, make 
provisions to avoid loss or damage to 
cargo. β 


(Ὁ) Written notice of any detention 
order or other order issued under § 453.1 
is given immediately to the terminal 
operator, stevedore, or other person 
having actual control over the container 
involved. Prompt notification is also 
given to the owner of the container, or 
his agent. The notification identifies the 
container involved, its location, and 
describes the condition which gave rise 
to the order. 


$453.5 Termination of detention orders 
and other orders. 


(a) When a container, which is the 
subject of a detention order or other 
order, is restored to a safe condition or 
otherwise brought into compliance, it 
must be examined in accordance with 
§ 452.3 and a new re-examination date 
marked on the container in accordance 
with § 454 1(b) of this subchapter. 

(b) The owner or the owner's agent 
shall notify the District Commander or 
Captain of the Port who issued the 
order, in writing, that the container has 
been brought into compliance. Upon 
giving such notice, the owner, or his 
agent, may return the container to 
service. 


§ 453.7 Appeal provisions. 

(a) The owner, his agent, or the 
custodian of a container subject to a 
detention order or other order may 
petition the Commandant to review that 
order. \ 

(b) The Commandant requires 
independent surveys to determine the 
extent of deficiencies, if necessary. 
Upon completion of his review, 
including review of the results of any 
required independent surveys, the 
Commandant affirms, sets aside, or 
modifies the order. 

(c) The owner of a container is liable 
for any costs incident to a petition for 
review including any independent 
surveys, and for any other costs incident 
to or resulting from detention or other 
control of a container. 

(d) Unless otherwise determined by 
the Commandant, a detention order or 
other order remains in effect pending the 
outcome of any petition or appeal of that 
order. 

(e) The Commandant acts on all 
appeals within ten days of receipt. 


November 21, 1979. 
J. B. Hayes, 
Admiral, U.S. Coast Guard, Commandant. 
[FR Doc 79-96789 Filed 11-29-79; 6:45 am] 
BILLING CODE 4910-14-44 ᾿ 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 
[Docket No. 74-14; Notice 16] 


Evaluation Plan for Federal Motor 
Vehicle Safety Standard No. 208, 
Occupant Crash Protection; Correction 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 
ACTION: Correction of notice. 


SUMMARY: On October 22, 1979, the 
NHTSA published in the Federal 
Register an announcenient of its 
publication of an Evaluation Plan for 
Federal Motor Vehicle Safety Standard 
No. 208, Occupant Crash Protection (44 
FR 60771). That notice invited public 
comment on the plan, but did not specify 
a comment closing date. This notice 
specifies a comment closing date of 
February 29, 1980. The agency wishes to 
emphasize that, in establishing this date, 
it does not intend to preclude 
subsequent comment on the actual 
implementation of the plan during the 
1980-86 evaluation period. 

DATE: Closing date for general 
comments on the NHTSA 208 Evaluation 
Plan: February 29, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Frank G. Ephraim, Room 5212, 
National Highway Traffic Safety 
Administration, 400 Seventh Street, 
S.W., Washington, D.C. 20590 (202-426- 
1574). 

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15 
U.S.C. 1392, 1407); delegations of authority at 
49 CFR 1.50 and 501.8) 

Issued on November 21, 1979. 

Michael M. Finkelstein, 

Associate Administrator for Rulemaking. 

[FR Doc. 79-36784 Filed 11-28-78; 8:45 am] 

BILLING CODE 4910-59.-Μ 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 662 


Pacific Fishery Management Council, 
Hearings on an Amendment to the 


Plan on Northern 


Fishery Management 
Anchovy; Public Hearings 


AGENCY: National Oceanic and 
Atmospheric Administration, 
Commerce. 


ACTION: Notice of Public Hearings. 


SUMMARY: The Pacific Fishery 
Management Council is considering 
alternative amendments to the 
provisions concerning allocation of the 


the Fishery Management Plan 

the Northern Anchovy Fishery. 
document announces that the 

will hold public hearings to receive 
input on the alternatives under | 
consideration. 


DATES: Comments: The Pacific Council 
is soliciting public comments on the 
alternatives under considerationjand 
will accept oral or written statements at 
the hearings specified below. Interested 
persons may also submit written) 
comments directly to the Council until 
January 9, 1980. 

Public hearings: 
December 14. 1978—Monterey, Calif, 
December 15, 1978—Long Beach, Calif. 
January 8, 1980—San Diego, Calif. 


| 
ADDRESS: send comments πὰ [οὗ 
requests for copies of the alternative 
amendments to Pacific Fishery | 
Management Council, 526 S.W. Mill 
Street, Portland, Oregon 97201. Hearing 
locations: The first public hearing on 
alternative anchovy FMP amendments 
will be held in conjunction with 
hearing on draft FMP’s for gro sh 
and jack mackerel. This public hearing 
will begin at 7:30 p.m. on December 14, 
1979, in the Ferrante Room, 1 Portola 
Plaza, Monterey, California. 

The second hearing will be αν ἢ also 
in conjunction with a groundfish/ jack 
mackerel hearing, at 2:00 p.m. on) 
December 15, 1979, at California Btate 
University at Long Beach, 1212 | 
Bellflower, Long Beach, California. 

The third public hearing will be held 
at 7:30 p.m. on January 8, 1980, af the 
Bahia Hotel, 998 W. Mission Bay Drive, 
San Diego, California. 

FOR FURTHER INFORMATION ‘CT: 
Mr. Lorry Nakatsu, Executive Digector, 
Pacific Fishery Management Council, 
526 SW. Mill Street, Second Flour, 
Portland, Oregon 97201. Telephone: (503) 
221-6352. } 
SUPPLEMENTARY INFORMATION: 

Pacific Fishery Management Council is 


the reduction fishery quotas co: 
in the Fishery Management Plan 
for the Northern Anchovy Fishery. 


amendments to the FMP under 
consideration would provide a | 
mechanism whereby that reserve could 
be modified during the fishery s@ason in 
the event the northern area fish 

not harvesting or was not likely 

harvest the entire reserve by the end of 
the season. Under the amendments, all 
or part of the reserve could be 
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available fo vessels fishing in both the 
northern and southern management 
areas covered by the FMP. 

The Pacific Council is soliciting public 
comments on the alternatives under 
consideration and will accept oral or 
written statements at the he 
specified above. Interested persons also 
may submit written comments directly 
to the Council: at 528 SW. Mill St., 
Portland, OR 97201, telephone (503) 221- 
6352, until January 9, 1980. Copies of the 
alternative amendments may be 


obtained from the Council at the above 
address. 


Dated: November 23, 1979. 
Winfred H. Meibohm, ᾿ 
Executive Director, National Marine 
Fisheries Service. 

[FR Doc. 79-98785 Filed 11-28-79; 8:45 am| 
BILLING CODE 2610-22.Ν 


Notices 


This section of the FEDERAL REGISTER 


DEPARTMENT OF AGRICULTURE 


Forest Service 
[Nez Perce (NEE-ME-POO)] 


National Historical Trall; Northern 
Region; intent To Prepare an 
Environmental impact Statement 

Pursuant to Section 102(2)(c) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, will prepare an 
environmental impact statement for 
‘development of the proposed Nez Perce 
(Nee-Me-Poo) National Historical Frail. 

A Washington Office communique of 
March 23, 1977 (2350), established lead 
Regions to participate in the studies of 
trails named in the Act of October 17, 
1976 (Pub. L. 94-527, 70 Stat. 2481). The 
Act amends Section 5(c) of the National 
Trails System Act, October 2, 1968 (Pub. 
L. 90-543, 82 Stat. 919), by naming eight 
additional study trails. The Nez Perce 
Trail was one of the eight named. 

The study report recommends Federal 
legislation to designate the 1,170-mile 
Nez Perce (Nee-Me-Poo) Trail as a 
component of the National Trails 
System and provide for trail 
development to accommodate increased 
recreation use on nine components 
which have been considered high 
potential route segments. The report 
also includes recommendations for 
administration, acquisition, 
preservation, marking, access, and 
historic interpretation. 

, _ The criteria basic to the evaluation of 
‘the Nez Perce Trail characteristics are 
described in Public Law 95-625, 
November 10, 1978, Section 551, ᾿ 
paragraph 12, number (11) (A) (B) and 
(C). 


-~. A scoping session has been held. The 


concerns and issues from public 
involvement will be used to develop 
alternatives. 

The alternatives will range from no 
Federal action, to identification of the 


entire 1,170-mile route only, to 
construction of a walking/horse trail the 
entire 1,170-mile route. An alternative 
somewhere between marking the route 
only and construction of 1,170 miles of 
trail would seem to be feasible. 

Tom Coston, Regional Forester, is the 
responsible official, and William A. 
Worf, Director of Recreation and Lands, 
will be team leader. 

The draft environmental statement is 
scheduled for completion by January 1, 
1980, with a 60-day review period, and 
the final environmental statement is 
scheduled for filing on April 1, 1980. 

Comments on the notice of intent or 
on the Nez Perce (Nee-Me-Poo) National 
Historic Trail proposal should be sent to 
Tom Coston, Regional Forester, 
Northern Region, Federal Building, 
Missoula, Montana 59807. 

James E Reid, , 
Acting Regional Forester, Forest Service, 
Northern Region. 

November 21, 1979. 

[FR Doc. 79-30008 Filed 11-28-79; 8:45 am] 

BILLING CODE 3410-11-08 


CIVIL AERONAUTICS BOARD 
(Order 79-11-90] 


Certificated Passenger Service 
Between United States and Certain 
Countries in South America 


Correction 


In FR Doc. 79-35819, published at page 
66646, on Tuesday, November 20, 1979, 
the Order No. in the heading was 
printed to read “[{Order 79-11-80]”" and 
should be corrected to read as in the 
heading above. 


DEPARTMENT OF COMMERCE 
Industry and Trade Administration 


Computer Systems Technical Advisory 
Committee; Partially Closed Meeting 
Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. (1976), notice is 
hereby given that a meeting of the 
Computer Systems Technical Advisory 
Committee will be held on Wednesday, 
December 19, 1979, at 9:30 a.m. in Room 
3708, Main Commerce Building, 14th 
Street and Constitution Avenue NW., 


Washington, D.C. 


established on January 3, 1973. 
December 20, 1974, January 13, 1: 
August 28, 1978, the Assistant 
for Administration approved the 
recharter and extension of the 
Committee, pursuant to section 5{c)(1) of 
the Export Administration Act of/1969, 
as amended, 50 U.S.C. App. Sec. 
2404(c)(1), and the Federal Ad 
Committee Act. 
- The Committee advises the 
Export Administration with res 
questions involving (A) techni 
matters, (B) worldwide availabi 
actual utilization of production 
technology, (C) licensing procedu 
which affect the level of export opntrols 
applicable to computer systems, 
including technical data or other 
information related thereto, and 
exports of the aforementioned 
commodities and technical data 
to multilateral controls in which 
United States participates, inclu 
proposed revisions of any such 
multilateral controls. 

The Committee meeting agenda 
four parts: ν᾿ 


General Session 
(1) Opening remarks by the Acting 


Chairman. 

(2) Presentation of papers or 
comments by the public. 

(3) Report on the current work 
program of the Subcommittees: 

(a) Technology Transfer; 

(b) Foreign Availability; 

(c) Hardware; and 

(d) Licensing Procedures. 


Executive Session 


(4) Discussion of matters properly 
classified under Executive Order/11652 
and 12065, dealing with the U.S. and 
COCOM control program and strategic 
criteria related thereto. 

The General Session of the meeting 
will be open to the public; a limited 
number of seats will be availabl¢. To the 
extent time permits, members of the 
public may present oral statements to 
the Committee. Written statemegits may 
be submitted at any time before er after 
the meeting. : 

With respect to agenda item (4), the 
Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel, formally ὦ 
determined on September.6, 19 
pursuant to section 10({d) of the Federe 
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Advisory Committee Act, as amended 
by section 5(c) of the Government In 
The Sunshine Act, Pub. L. 94-409, that 
the matters to be discussed in the 
Executive Session should be exempt 
from the provisions of the Federal 
Advisory Committee Act relating to 
open meetings and public participation 
therein, because the Executive Session 
will be concerned with matters listed in 
§ U.S.C. 552b{c)(1). Such matters are 
specifically authorized under criteria 
established by an Executive Order to be 
Kept ae = the —— of the 
nation, ‘ense or olicy. All 
materials to be reviewed ant Seed 
by the Committee during the Executive 
Session of the meeting have been 
properly classified under Executive 
Order 11652 or 12065. All Committee 
members have appropriate security 
clearances. 

The complete Notice of Determination 
to close meetings or portions thereof of 
the series of meetings of the Computer 
Systems Technical Advisory Committee 
and of any Subcommittees thereof, was 
published in the Federal Register on 
September 14, 1978 (43 FR 41073). 

Copies of the minutes of the open 
portions of the meeting will be available 
by calling Mrs. Margaret Cornejo, Policy 
Planning Division, Office of Export 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
telephone: 202-377-2583. 

PR igen information contact Mrs. 
rnejo either in writing or by phone at 
the address or pak si ll eam 


Dated: November 28, 1979, 


ζ 


SUMMARY: The Office of Coastal Zone 
Management (OCZM), National Oceanic 
and Atmospheric Administration ᾿ 
(NOAA), intends to prepare a draft 
environmental impact statement (DEIS) 
ona estuarine 


| 
| 
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management of estuarine sanctuaries (15 __ the previous administrative arrangement 


FR 45522-45523, September 9, 1979). 

The estuarine sanctuary proposal is 

currently being developed in 
consultation with local government, 
State and Federal agencies and affected 
interest groups.'The proposed action is 
to acquire and manage one of the largest 
and most important estuarine areas in 
the Pacific Northwest. The sanctuary 
will be acquired and managed by the 
State of Washington with 50% matching 
funds provided by NOAA/OCZM. 

The DEIS will be prepared in 
compliance with the CEQ regulations (43 
FR 55978-56007, November 29, 1978). 
Interested parti¢s who wish to submit 
suggestions, comments, or substantive 
information conterning the scope or 
content of this draft environmental 
impact statement should do 80 prior to 
December 28, 1979. Comments may be 
submitted in writing or by telephone to: 
Mr. James W. MacFarland, Estuarine 
Sanctuary Program Manager, Office of 
Coastal Zone Management, 3300 
Whitehaven Street NW., Washington, 
D.C. 20235, Telephone: (202) 634-4236, 
Francis J. Balint, 

Acting Director, Office of Management and 
Computer systems, 

[FR Doc. 79-3660 Filed 11-28-79; 8:45 am] 

BILLING CODE 3510-06-m 


ν 
—- 


COMMITTEE FOR THE: 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Announcing a New Export Visa and 
Exempt Certification System for 
Cotton, Wool and Man-Made Fiber 
Textile Products from India . 


November 26, 1978. 
AGENCY: Committee for the 
Implementation of Textile Agreements. 


ACTION: Establishing a new visa and 
exempt certification system for cotton, 
wool and man-made fiber textile 
products exported from India. 


SUMMARY: On Jume 20, 1979, the 
Governments of the United States and 
India exchanged letters concerning a 
new visa and certification system, 
established as δ΄] administrative 
arrangement under the terms of the 
Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of December 
30, 1977, as amended, between the two 
governments, 

EFFECTIVE DATE: January 7, 1980 for 
textile and appare! products exported on 
and after that date. Textile and apparel 
products that have been exported before 
January 1, 1980 aad which have been 
visaed or certified in accordance with 


shall not be denied entry. 


FOR FURTHER INFORMATION CONTACT: 
Judith L. McConahy, International Trade” 
Specialist, Office! of Textiles, U.S. 
Department of δὴ τσ τς 20230 (202 
877-5423). | 
SUPPLEMENTARY INFORMATION: After the 
effective date of this action, shipments 
of cotton, wool man-made fiber 
textile products ffom India that ate 
covered by the bilateral agreement shall 
be visaed or certified in accordance 
outlined below, in 
or withdrawn from 
warehouse for consumption in the 
er estat tenes 
_ Merchandise net covered separately ἡ 
in the following paragraphs shall be 
visaed. The visa will be an original 
circular stamped marking in blue ink on 
the front of the invoice (Special Customs 
Invoice Form 5515, successor document, 
or commercial invoice when such form 
is used) and will include its number, the 
date, signature title of the issuing 
official, and will the correct 
categories and tities in the 
shipment in the applicable category 
units. } 
Shipments of a 1 products made 
from handloomed fabrics of the cottage 
industry of India, not wholly by hand, 
shall be certified prior to exportation 
from ὑὸν bd cation will be an 
original elephant-shaped stamped 
marking in blue ink on the front of the 
invoice (Special 
5515, successor ἃ 


used) and will in de its number, the 
date, signa 


title of the issuing 
official, will show the correct 
categories and quantities in the 
shipment in the applicable category 
units. - | 

Entry will not be denied in ins 

in which the quantity indicated onithe 
visa or the ele t certification is more 
than the actual quantity of the shipment. 
However, invoices for merchandise 
covered by the el t certification 
shall include only merchandise meeting 
the definitions set forth in the preceding 


paragraph. 

Shipments of handloom fabric, 
handmade hand) made-up articles, 
Indi listed in the enclosure  / 
(which may be amended) acco 
the following lettes to the Commissioner 
of Customs, and commercial shipments 
valued at $250 or 1458, shall be certified 
prior to exportatiog from India. The 
certification = an original 
rectangular-shaped stamped marking in 
blue ink on the frost of the invoice 
(Special Customs Invoice Form 5515, 
successor document, or commercial 


| 
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invoice when such form is used) and 
will state the basis for exemption by use 
of the description “Handloomed fabric,” 
“Handmade, handloomed made-up 
articles,” “$250 or leas,” or the name of 
the particular India Item. Invoices for 
merchandise covered by the exempt 
certifications shall not include any 
merchandise not covered by this 
paragraph. 

Floor coverings classified in ~ 
T.S.U.S.A. numbers 360.0500, 360.1000, 
360.1500, 360.7600, 360.7800, 361.4200, 
361.4400, and 361.5420 and merchandise 
for the personal use of the importer, not 
for resale, do not require a visa or 
certification and will not be charged to 
the levels of the bilateral agreement. 

Facsimiles of the visa and 
certification stamps are published as 
enclosures to the letter to the 
Commissioner of Customs which follows 
this notice. 

The Government of India has 
authorized the following officials to 


issue visas and certifications: 


B. W. Adkar, Ρ. Balasubramanian, Anil 
Bakshi, H. B. Dalal, G. D. Deshpande, B. G. 
Dheerendra, M. G. Geevarghese, D. K. 
Gupta, Mrs. 1. R. Menon, K. R. Menon, Ὁ. K. 
Nair, M. K. Panthaki, M. C. Sarkar, V. K. 
Saxena, B. G. Shah, M. N. Shanker, S. 
Srinivasan, K. S. Sundaresan, K. V. 
Upadhyaya, and S. S. Vijayaraj. 


Interested persons are advised to take 
all necessary steps to insure that textile 
products, produced or manufactured in 
India, which are to be entered into the 
United States for consumption, or 
withdrawn from warehouse for : 
consumption, will meet the stated visa 
and certification requirements. 


Paul T. O'Day, 


Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 


November 26, 1979. 


Commissioner of Customs, Department of the 
Treasury, Washington, D.C. 


Dear Mr. Commissioner: This directive 
cancels and supersedes the directive of May 
13, 1975, as amended, issued to you by the 
Chairman of the Committee for the 
Implementation of Textile Agreements, which 
directed you to prohibit entry for 

{consumption or withdrawal from warehouse 
for consumption of certain cotton, wool and 
man-made fiber textile products for which the 
Government of India had not issued an 
appropriate export visa, elephant-shaped 
certification, or exempt certification. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20, 1973, as 
extended on December 15, 1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreements of December 30, 
1977 as amended, between the Governments 


of the United States and India; and in 
accordance with the provisions of Executive 
Order 11651 of March 3, 1972, as amended by 
Executive Order 11951 of January 6, 1877, you 
are directed, effective on January 7, 1960, and 
until further notice, to prohibit entry into the 
United States for consumption or withdrawal 
from warehouse for consumption of cotton, 
wool and man-made fiber textile and apparel 
products, in Categories 300-369, 400-460 and 
600-869, or manufactured in India 
and exported on or after January 1, 1980 
which are not visaed or certified in 
accordance with the procedures outlined 
below. Merchandise exported before January 
1, 1980, which has been visaed or certified in 
accordance with previously established 
procedures shall not be denied entry. 

Merchandise not covered separately in the 
following paragraphs shall be visaed. The 
visa will be an original circular s' 


tamped 
‘ marking in blue ink on the front of the invoice 


(Special Customs Invoice Form 5515, 
successor document, or commercial invoice 
when such form is used) and will include its 
number, the date, signature and title of the 
issuing official and will show the correct 
categories and quantities in the shipment in 
the applicable category units. 

Apparel products in Categories 330-359, 
431-459 and 630-659 made from handloomed 


- fabrics of the cottage industry of India, not 


wholly by hand, shall be certified prior to 
exportation from India. The certification will 
be an original elephant-shaped stamped 
marking in blue ink on the front of the invoice 
(Special Customs Invoice Form 5515, 
successor document, or commercial invoice, 
when such form is used) and will include its 
number, the date, signature and title of the 
issuing official, and will show the correct 
categories and quantities in the shipment in 
the applicable category units, except, if the 
quantity indicated on the elephant-shaped 
certification or the visa is more than that of 
the shipment, entry shall be permitted. 
Otherwise, the categories and quantities shall 
be those determined by the U.S. Customs 
Service or the shipment shall be denied entry. 

Handloom fabric, hand-made handloom 
made-up articles, India Items listed in the 
enclosure, and commercial shipments valued 
at $250 or less, shall be certified prior to 
exportation from India. The certification will 
be an original rectangular-shaped stamped 
marking in blue ink on the front of the invoice 
(Special Customs Invoice Form 5515, 
successor document, or commercial invoice 
when such form is used) and will state the 
basis for exemption by use of the description 
“Handloomed fabric”, “Handmade handloom 
thade-up articles”, “$250 or less”, ar the name 
of the particular India Item. The list of India 
Items which may be amended in the future is 
enclosed. 

Facsimiles of the visa and certification 
stamps are also enclosed. 

Merchandise classified in T.S.U.S.A. 
numbers 360.0500, 360.1000, 360.1500, 
360.7600, 360.7800, 361.4200, 361.4400 and 
361.5420 do not require a visa or certification 
and shall not be charged to the levels of the 
bilateral agreement. 

All merchandise covered by an invoice 
which has an exempt certification but 
includes merchandise other than that defined 


as PS ee Σ 
denied entry. Eatry shall also be for 
merchandise covered by an invoice 

has an elephant certification but 
merchandise other than that defined ag 
subject to the elephant certification. | 

You are directed to permit entry intaithe 
United States for consumption and =| 
μ γε τὐτηκομντὰ ἐτλτατοιυτς pla tion 
of designa 
produced or manufactured in India 
exported to the United States, 
notwithstanding the designated shipment or 
shipments do not fulfill the aforementi 
visa and certification requirements, 
requested to do so in writing by the Chairman 
of the Committee for the Implementatign of 
Textile Agreements. 

A detailed description of the textile | 
categories in terms of T-S.U.S_A. numbers 
was published in the Federal Register 
January 4, 1978 (43 FR 884), as am on 
January 25, 1978 (43 FR 3421), March 3. 1978 
(43 FR 8828), June 22, 1978 (43 FR 
September 5, 1978 (43 FR 38408), J 2, 
1979 (44 FR 94), March 22, 1979 (44 FR 47545), 
and April 12, 1979 (44 FR 21832). . 

In carrying out the above directions, entry 
into the United States for consumption’ shall 
be construed to include entry for 
consumption into the Commonwealth of 
‘Puerto Rico. | 

The actions taken with respect to thy 


Implementation of Textile 
involve foreign affairs functions of the United 
States. Therefore, the directions to the 
Commissioner of Customs, which are | 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. : 
Sincerely, 
Paul T. O'Day, 
Acting Chairman, Committee for the | 
Implementation of Textile Agreements, 
Enclosures. ‘ 


India Items | 


1. Kurtha: A loose fitting tunic, almapt 
straight, in short, medium and long sizes. 
Some typical examples of Kurtha are: | 
Kathiawar mirrored Kurtha, wooden beaded 
Delhi Kurtha, Delhi embroidered Ki 
Bandini Kurtha, Lucknow chikan 
Madras short Kurtha, Sanganer printed 
Kurtha, Phulkari Kurtha, etc. 

2. Churidar Pyjama or Churidar Set:|A pair 
of trousers, losse at waist, with either ἔσαν, 
string or hooks and tapering to a tight fit at 


along with a Kurtha and Dupatta (an 


scarf). 
3. Jawahar Jacket: A loose fitting 
coat, with or without buttons, tradi 
worn over Kurthas or Kameez by men 
women. Po pnd 
4. Pherron: A full length dress loose 
longer than the Kurtha with long loose 
sleeves worn originally by Kashmiris. 
Intricate embroidery depicting floral 
is done around the neck of this : 
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δ. Angharkha: A traditional dress of 
Moghul times, open down the front with 
decorative string or ribbon used to tie at the 
sides or center. (This also includes 
Angharkha or ribbed cotton worn in 
Rajasthan). 

6. —— ndini: A garment similar to 
Angh . short or long, with a wrap-around 
effect and tied at the sides. 

7. Ghgras/Lahagas: Long, wide skirt with 
draw strings or hooks. A garment usually 
reaching to or below ankles. 

8. Pavadai: A long wide shirt similar to _ 
Ghagrazs, often in two-piece ensemble, as an 
accessory worn with Saree or Dupatta. 

9. Choli: A short blouse worn on festive 
occasions by the tribal people of Kuch and 
Rajas 

10. Lungi or Lungi Set: A long garment worn 
as a wrap around the lower half of the body, 
with or without a Kurtha, or a loose fit blouse 
or a Cholli. . 

cn ριον Loose ee sages 
may be straight or baggy at the thighs. This 
also includes Gararra which is a straight 
trouser up to the knee, and below the knee 
shaped like a G with frills etc. 

12. Dupatta: A scarf usually about 4 ft. long, 
wrapped by women along with Kurtha and 
Churidar. This also includes other types of 
scarves worn in varied sizea, the 
characteristics being the same as above. 

13. Ohdhani: An oblong cloth about 6 to 7 
ft. long and 3 to 4 ft. wide with overall 
embroidery or a woven jacquard weave with 
traditional designs like himroo shawl or 
made-up of a fabric decorated with cotton/ 
rs or any other fibre yarn used to cover 

e body. 
14. Chola: An ankle length, loose fit, long 
Kurtha traditionally worn by religious priests. 

15. Safa: Headwear made up of printed or 
embroidered fabrics. 

16. Aba: An over garment close fit at the 
upper part with a Ghagra type skirt touching 
the ankles. 

17. Durka: Over garment worn by Muslim 
women which covers the head extends to the 
ankles. 

18. Jama: A long Kurtha traditionally worn 
by a special class of people. 

19. Patka: A long traditional stole with 
Indian designs ornamented with art work of 
various types. 

20. Tamba/Tambi: Loose fit trousers 
usually worn in North India. 

21. Thailis: Totobags, purses, pouch bags 
and similar accessories fo traditionally 
Indian dresses. 

22. Toran: A long embroidered strip of cloth 
elegantly embroidered with plain or applique 
work embroidery, used for decorating the 
entrance doors of Indian residences. This 
represents a wide variety of fine embroidered 
ον connected with folk art, particularly 

— in Gujarat (West Coast of 


23. Phulkari: Decorative, embroidered, 
roughspun cotton fabric with close d 
stitch employed with strands of untwisted 
er to make the oe a. 
hand-made jue work of hand-printed/ 
Γοσα Ἐαατυκῶν, σα σγθρουκκδν ἄκος. fabrics. 
These are traditionally used in South Indian 


temples as decorative hangings from 
orindecruutyiotgdaaiean = 


25. Puri Chatta: Flat, highly decorative | 
umbrella with applique work. 

26. Gabba: Embroidered floor covering 
using waste rags, Usually embroidered or 
made in applique work on old woolen 
blanket or jute base with cotton backing 
peculiar to Kashmir region. 

27. Shamiana: Canopy or awning used as 
ceiling decoration. 

28. Kalamkari: Hand painted/printed with 
wax resist wall pieces depicting mythological 
characters. 

29. Chakla: Wall hangings with-folk 
embroidery, with or without mirror work, 
framed and unframed. The stitches are 
interspersed and/interplaced. 

30. Batik wall pieces: Wall hangings made 
of cotton fabrics hand painted with batik 
technique. The designs are usually 
mythological narfations. 

31. Chahdani Posh: A protective covering 
used normally in rural areas to keep tea or 
coffee pots warm, 

32. Takia Gilaf: A cushion cover in oblong, 
square, round or other shape using 
indigenoug materjals and motifs. 

33. Ghandni/Caddiposh: A decorative floor 
covering, also uséd sometimes as cover on 
wooden Takhat (sort of Divan). 

34. Temple Hangings: Made of hand woven, 
hand-painted/printed traditional textiles with 
Indian motifs.’ 

35. Gulubahdk: Traditionally decorative 
piece of cloth worn around the neck, with 
Indian traditional art work. 

36. Kamarbandh: Traditional decorative 
item worn around the waist. 

37. Mathapatti: A decorative piece used to 
decorate the forehead in varying lengths and 
widths. é 

38. Bazuband: A decorative piece worn 
around the arm. 

[FR Doc. 79-36762 Filed 11-28-79; 8:45 am] 
BILLING CODE 3510-25-m 
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DEPARTMENT OF ENERGY 
\ 
Economic Regulatory Administration 


[Docket No. 79-008; OFC Cases 
Nos. 61 1-01-77, 61009-9071-02- 
77, and 61009-907 1-03477] 


American Hoechst Corp.; Request for 
Classification 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 


ACTION: Notice of Request for 
Classification. 


SUMMARY: On August 23, 1979, the 
American Hoechst Corporation 
(Hoechst) requested the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) classify as 
existing three boilers being constructed 
at its Bayport, Texas, facility. The units 
are eligible to request classification as 
existing facilities pursuant to § 515.13 of 
the Revised Interim Rule to Permit 
Classification of Certain Powerplants 
and Installations as Existing Facilities 
issued by ERA on March 15, 1979, (44 FR 
17464, March 21, 1979) and pursuant to 
the provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 (Pub. L. 
95-620) (FUA). The Final Rule for 
transitional facilities were printed in the 
Federal Register on October 19, 1979, (44 
FR 60690). The Final Rule becomes 
effective November 30, 1979. 

FUA, which was effective May 8, 
1979, imposes statutory prohibitions 
against the use of petroleum or natural 
gas by new major fuel burni 
installations (MFBI). The statutory 
prohibitions that apply to new MFBI's 
are different from those which apply to 
MF5BI's that are classified as existing. 
ERA's decision in this matter is whether 
these boilers are new or existing MFBI's. 
The purpose of this notice is to invite 
interested persons to submit written 
comments on this matter prior to the 
issuance of a final decision by ERA. In 
accordance with § 515.26 of the Revised 
rig Rule, no public hearings will be 

eld. 


DATES: Written comments are due on or 
before December 26, 1979. 
ADDRESSES: Ten copies of written 
comments shall be submitted to: 
Department of Energy, Case Control 
Unit, Box 4629, Room 2313, 2000 M 
Street, NW, Washington, DC 20461. 
Docket No ERA-FC-008 should 
appear on the envelope and the 
document therein. 


FOR FURTHER INFORMATION CONTACT: 


Constance L. Buckley, Chief New MFBI 
Branch, Office of Fuels Conversion, 
Department of Energy, 2000 M Street, NW, 


-Room 3128, Washington, DC 20461, (Phone 
(202) 254-7814), 

William L. Webb, Office of Public 
Information, E¢onomic Regulatory 
Administration, Department of Energy, 
2000 M Street, NW, Room B-110, 
Washington, DC 20461, (Phone (202) 634~ 
2170). 

Robert L. Davies, Acting Assistant 
Administrator for Fuels Conversion, 
Department of Energy, 2000 M Street, NW, 
Room 3128-L, Washington, DC 20461, 
(Phone (202) 634-6557). 

G. Randolph Comstock, Acting Assistant 
General Counsg@l for Coal Regulation, 1000 
Independence Avenue, SW, Room 6G-087, 
Washington, DC 20585, (Phone (202) 252- 
2967). + 

SUPPLEMENTARY INFORMATION: The 

American Hoechst Corporation's 

Bayport facility is located in Pasadena, 

Texas. The facility, when complete, will 

produce styrene monomer and high 

density polyethylene (HDPE). The plant 
is to be supportéd by the three package 
boilers for which this transitional filing 
was made. The boilers were ordered 
April 18, 1978. Each of the boilers is a 
195 million Btu/bour (150,000 lb/steam/ 
hr) Babcox and Wilcox package unit 
designed to burn primarily waste liquids 
and gases generated from the styrene 
and HDPE processes. Fuel oil or natural 
gas will be mixed with these waste 
products in an amount that will not 
exceed 25 percent of the annual Btu 
input to the boilers. The plant is 
scheduled to begin testing and startup 
on or about January 1, 1980. 


In accordance with the provisions of 
8 515.13 of the Interim Rule, ERA will 
classify an eligible installation as 
existing if it is damonstrated to the 
satisfaction of ERA that the 
cancellation, rescheduling, or 
modification of the construction or 
acquisition of the installation to comply 
with the prohibitions of Title II of FUA 
would result in a substantial financial 
penalty or a significant operational 
detriment. The existing or new facility 
classification for these facilities will be 
made on the basig of the Interim Rule 
unless the Final Rule would result in a 
more favorable disposition. 

Hoechst supported its request for 
classification by providing evidence in 
support of its claim that it would suffer a 


= 


Substantial finangial penalty if the units 


were not classified as existing units and 
allowed to burn oil and natural gas in 
combination with the facilities waste 
products. The Interim Rule provides that 
the ERA can clasgify a transitional 
facility as existing if a company can 
show that at least 25 percent of the total 
projected costs of the project had been 
expended as of November 9, 1978. In 
computing the 25 percent expenditures, 


a 
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the ERA includes only nonrecoverable 
outlays. 

Hoechst certified that on November 9, 
1978, that 81 percent of the project 
dollars for these e 195 MM Btu/hr 
boilers had been\expended. Documents 
appended to the fequest for ... 
classification, submitted.as 
confidential, from Hoechst-retained 
contractors and the properly certified 
forms ERA 300B, identify those dollar 
figures that ERA wi 
Also attached were copies of bills of 
lading for delivery to the site of the pre- 
fabricated boilers, all of which were 


received at the site in March and April . 


1979. 

ERA hereby invites all interested 

persons to submit written comments on 

this matter. The public file, containing 

documents on these proceedings and 

supporting material is available for 

inspection upon request at: Economic ἡ 

Regulatory Administration, 2000 M 

Street, NW., Room B-110, Washington, 

D.C., Monday-Fridlay, 8:00 a.m.—4:30 p.m. 
Issued in Washington, D.C. on November 

23, 1979. 

Robert L. Davies, ) 

Acting Assistant Administrator, Office of 

Fuels Conversion, E¢onomic Regulatory 

Administration. 

[FR Doc. 79-36715 Filed 1128-79; 8:45 am] 


[Docket No. ERA-F 79-004; ERA Cases 
Nos. 68001 


68001-9068-13-77, 
68001-9068-18-77, 


Wabash Power Equipment Co.; 
Request for Classification 


AGENCY: Economi¢ Regulatory ‘ 
Administration, Department of Energy. 


ACTION: Notice of Request for 
Classification. | 


SUMMARY: On Jung 6, 1979, Wabash 
Power Equipment Company (Wabash) 


requested that the ΠΕΡῚ Regulatory 


Administration (ERA) of the Department 
of Energy (DOE) classify as existing six 
package boilers designed to fire oil and/ 
or gas. The units were designed and 
constructed to be used as rental boilers. 
Wabash is eligible ito request 
classification of the units as existing 
facilities pursuant to § 515.10 of the 
Revised Interim Rule to Permit 
Classification of Certain Powerplants 
and Installations αὖ Existing Facilities 
issued by ERA on March 15, 1979 (44 FR 
17464, March 21, 1979), and pursuant to 
the provisions of the Powerplant and 
Industrial Fuel Use!Act of 1978 (42 
U.S.C. 8301 et seq.) \(FUA). FUA, which 
became effective May 8, 1979, imposes 
statutory prohibitions against the use of 


verify and analyze. 
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petroleum and natural gas by new major | G. Randolph Comstock, Acting Assistant 


fuel burning installations (MFBI). The 
statutory prohibitions that apply to new 
MFBIs do not apply to MFBIs that are 
classified as existing. The purpose of 
this notice is to invite interested persons 
to submit written comments on this 


‘matter prior to the issuance of a final 
“decision by ERA. In accordance with 


§ 515.26 of the Revised Interim Rule, no 
public hearing will be held. 


DATES: Written comments are due on or 
before December 26, 1979. 


ADDRESSES: Ten (10) copies of written 
comments shall be submitted to: 
Department of Energy, Case Control 
Unit, Box 4629, Room 2313, 2000 M 
Street, NW., Washington, D.C. 20461. 

Docket No. ERA-FC-79-004 should 
appear on the envelope and the 
document therein. 


FOR FURTHER INFORMATION CONTACT: 


Constance L. Buckley, Chief, New MFBI 
Branch, Office of Fuels Conversion, __. 
Department of Energy, 2000 M Street, NW., 
Room 3128, Washington, D.C. 20461, Phone 
(202) 254-7814. 

William L. Webb, Office of Public 
Information, Economic Regulatory 
Administration, Department of Energy, 
2000 M Street, NW., Room B-110, 
Washington, D.C. 20461, Phone (202) 634-- 
2170. 

Robert L. Davies, Acting Assistant 
Administrator for Fuels Conversion, 
Department of Energy, 2000 M Street, NW., 
Room 3128-L, Washington, D.C. 20461, 
Phone (202) 634-6557. 


General Counsel for Coal Regulation, 1000 
Independence Avenue, SW., Room 6G-0@7, 
Washington, D.C. 20585, Phone (202) 252- 
2967. 


SUPPLEMENTARY INFORMATION: Wabash 
Power Equipment Company (Wabash) 
of Wheeling, Illinois (a corporation 
which is incorporated under the laws of 
the State of Illinois) stocks boilers for 
sale and rental to utilities, and to the 
chemical, pulp and paper, 
petrochemical, food processing, primary 
metal, petroleum, and automotive 
industries. Wabash purchases these 
boilers and related equipment from 
various boiler manufacturers and other 
vendors. The delivery of this equipment 
ranges from approximately six months 
to over a year. Wabash’s essential 
function is stocking boilers and related 
equipment to provide instant 
availability to their customers. 

Upon completion of the fabrication of 
Wabash's boilers by the manufacturer, 
the manufacturer stores the unit in its 
own yard until Wabash actually rents or 
sells the unit. At that time the unit is 
shipped to the user from the 
manufacturer’s storage yard. 

Wabash requests an existing facility 
classification for the following units 
which have not at this time been sold or 
leased by the company: 


Capacity 
MM Btu/hr 


Date ordered Date ready 


for operation 


192 
151 
117 
68001-9068-14-77 = 117 
68001-9068-18-77 Ἢ 192 
68001-9068-21-77 189 


Oct. 30, 1978. 
Mar. 21, 1978. 
June 20, 1978. 
June 14, 1978. 
Oct. 30, 1978. 
Sept. 14, 1979. 


Oct. 31, 1978 
Jan. 5, 1978 
Jan. 19, 1978... 


These six units are eligible for 
classification as “existing” under the 
criteria set forth in Section 515.10 of the 
Revised Interim Rule because contracts 
for their construction or acquisition 
were signed prior to November 9, 1978. 

In accordance with the provisions of 
Section 515.13 of the Revised Interim 
Rule, ERA will classify an eligible 
installation as existing if it is 
demonstrated to the satisfaction of ERA 
that the cancellation, rescheduling, or 
‘modification of the construction or 
acquisition of the installation would 
result in a substantial financial penalty 

or a significant operational detriment. 
Wabash supported its request for 

classification by providing evidence in 

support of its claim that it would suffer 


substantial financial penalty if the units 
were not classified as existing units and 
allowed to burn natural gas or : 
petroleum. Section 515.13 of the Revised 
Interim Rule provides that ERA will 
classify a transitional facility as existing 
if a company can show that at least 25 
percent of the total projected cost of the 
project had been expended as of 
November 9, 1978. In computing the 25 
percent expenditures, the ERA will 
include only nonrecoverable outlays. 

In applying for the existing facility 
classification under § 515.13(a) of the 
Interim Rule, Wabash, because of the 
nature of its business, considers the 
entire cost of the boilers to be 
nonrecoverable, and therefore assumes 
the value of the units to be the value of 


scrap iron at the current prevailing rate 
per ton. | 
Wabash asserts that under 
§ 515.13(b), significant operational; 
detriment can be shown due to the 
potential impact on employment if there 
units were classified new. If the units — 
are classified as new, Wabash asserts it 
would not be able to rent or sell 
boilers. As as result, Wabash claims 
that its viability as'a business enti 
would be jeopardized, and the wo 
force associated with it would become 
unemployed. Wabash also contends that 
if the units could not be rented or gold, 

the entire rental boiler industry w d 

be jeopardized. Further, Wabash | 

contends that industry as a whole would 
be adversely affected by layoffs at sites 
requiring boiler capacity during | 
emergencies. 

ERA hereby invites all interes 
persons to submit written comments on 
this matter. The public file, containing 
documents on these proceedings 
supporting material is available f 
inspection upon request at: 

ERA, Room B-110, 2000 M Street, ΝΥΝ. ~ 
Washington, DC, Monday-Friday, 880 am- 
4:30 pm. : 
Issued in Washington, D.C., on November 

23, 1979. 

Robert L. Davies, | 

Acting Assistant Admiristrator, Office of 

Fuels Conversian, Economic Regulatory 

Administration. | 

[FR Doc. 79-36716 Filed 11-28-78; 8:45 am] 
BILLING CODE 6450-01-M 
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Entitlements Program Crude ΟἹ! 
Data, November 1978 Through 


1979 


The Economic Regulatory tind f 
Administration (ERA) is initiating)a bi- 
monthly a at crude oil ~ ta. 
The ose of this notice is to e 
μέρ ἐτε α to the public the effect af the 
entitlements program on the crude oil 
costs of the various segments of 
refining industry. The first table below 
sets forth the pre-entitlements costs of 
crude oil to (1) the major refiners, 
Amoco, Arco, Chevron, Citgo, Copoco, 
Exxon, Getty, Gulf, Marathon, Mobil, 
Phillips, Shell, Sunoco, Texaco, and 
Union-Oil, (2) large independent tefiners 
(Amerada Hess, Sohio, Ashland, | 
Coastal, Tosco, Kerr-McGee, and 

Champlin), and (3) small refiners, The 
second table below shows the p t- 
entitlement crude oil cost distribution 
for the 22 major and large indepeadent 
companies. The third table belo shows 
the pre-entitlement imported crude oil 
cost distribution for the same 22 | 
companies. 


| 
; 
Ι 
] 
| 
| 


| 

] 

| 
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Table Il._—Pre-Entitement Imported Crude Oil Cost Distribution for 22 Major and Large independent Owen's Red Horse Standard, 1648 South St., 
Lincoln, NE 68502; 10-04-79 

South Street Husky, 1401 South Street, 
Lincoln, NE 68502; 10-04-79 


The data are based on the reports For further information contact: 5 (65- --Οοπιϊπυθαῖ 
filed each month by all refiners on the Douglas Mclver (Entitlements Program | | Companies *-—Continu 


| 


form ERA-49 in the entitlements Office), Economic Regulatory Novem- Decem- January February March Aptl May June. uly 


program. Administration, 2000 M Street, N.W., | ber ber 1979 1979 1979 1979 1979 1979 1979 —_ White's 66, 2825 North 14th, Lincoln, NE ¥ 


Issued in Washington, D.C. November 20, Room 6128, Washington, D.C. 20461, 
1979. (202) 254-8660; William Webb (Office of 
David J. Bardin, Public Information), Economic 
Administrator, Economic Regulatory Regulatory Administration, 2000M_. 
Administration. ΩΝ Street, N.W., Room Β- 110, Washington, 

D.C. 20461, (202) 634-2170. 


Table !.—Crude Oil Costs Before and After Entitlement Payments 
[Dollars per barrel] 


Majors (top 15)2 Large independents* Small refiners 


1978 1978 


oooooocococeo 
oeoooococoeco 
eoooooecoooodcs 


qooooococoocoe 
oooooeccococo 
eoooooccocscc 
oooococo0oc=-c0oo 
OoO-cCCOCONON “ ὦ 
ow-oooco=-=800 


2 


|, Cooooococoo=— 


Post! Pre Post! Pre Post! 


$13.26 $12.95 $13.07 $12.23 
13.78 13.25 13.22 12.43 


14.06 13.48 13.60 12.65 
14.22 13.60 13.72 12.77 
14.60 14.55 14.11 13.23 
15.85 15.27 14.862 13.96 


17.10 16.41 15.89 14.78 


20.74 19.19 18.74 18.11 
21.73 20.25 20.52 20.06 
6.71 8.47 7.30 7.45 7.83 


*Post Entitlement payment costs show the effect of the entitlements i ice i 
ὃ Payments in the month for which the notice is pub- 
lished even i i i i ἐς 
i τ brag Payments take place two months later. August data is shown in the entitlement notice for August pub- 
(Amoco, Arco, Chevron, Citgo, Conoco, Exxon, Getty, Gulf, Marathon, Mobil Phillips, Sh ΠΟΟΟ, i r 
, » , A , 3 ὃ ll, , μ 
3(Η8858, Sohio, Ashiand, Coastal, Tosco, Kerr McGee ἃ Champlin). g. bs ἢ iiss Rees nee oe 


Table Il.—Post Entitlement Crude Oil Cost Distribution for 22 Major and Latge Independent Companies 


Novem- Decem- January February March April May June July August 


ber ber 1979 1979 1979 1979 
om ἮΝ 1979 1979 1979 1979 


Number of Companies with 

per barrel costs of: 
$11.00 to $11.99 
$12.00 to $12.99 
$13.00 to $13.99 
$14.00 to $14.99............. 
$15.00 to $15.99............. 
$16.00 to $16.99. 
$17.00 to $17.99... 
$18.00 to $18.99... 
$19.00 to $19.99... 
$20.00 to $20.99... 
$21.00 to $21.99... 
$22.00 to $22.99... 


= 


Seoooococoo=-aan 
«ὁ 


Θοοοοοοοοο»ῦῖυο-ἙἉ 
- 


Θοοοοοοοοοοννο 
- 


eocooc0ococoe-aynoa 
ecocoooococo-conuuwo 
οοοοοοοοωωδονο 
coooo=]-+-nannmnoo 
SoSOCOONCOMAa2wonwoocndo 
Onoogm am enosGooo 
~ObO-NNUNM“COSCT0S 


$24.00 to $24.99............. 


*Amoco, Arco, Chevron, Ci . Conoco, Exxon ‘ ἊΣ peat. 
Hees, Sohin, _— oe oot ae Marathon, Mobil, Phillips, Shell, Sunoco, Texaco, Union-Dil, 


Table Ill.—Pre-Entitlement Imported Grude Oil Cost Distribution for 22 Major and Large Independent 
Companies» 


Novem- Decem- January February March April May June July August 


ber ber 1979 1979 197 
1978 1978 ; 9 1979 4979 1979 1979 1979 


Number of Companies with 
ἘΝ barrel crude oil costs 
ι $13.00 to $13.99... 
$14.00 to $14.99 


- 


cooocoocoo= 158 
- 


coooco--o0-4 


Oooo-C0-NORON0 
- 


Φοοο-νω“ω ΝΘ 


$17.00 to 417.99.... 
$18.00 to $18.99... 


eceoooo-canuo 
SOONDTAN@As00 
“OSONNUWARNWOCO 

~2ny-N7WMO~0C00 
Qeaono-cooocc 
“QnNnN=-Co0cCcCC.S 


18.61 17.39 17.76 W717 


(Amoco, Arco, Chevron, Citgo, Conoco, Exxon, Getty, Gulf, Marathon, Mobil, Phillips, Shell, Sunoco, Texaco, Upion-Oil, 


Hess, Sohio, Ashland, Coastal, Tosco, Kerr McGee ἃ Champiins). 


[FR Doc. 79-36713 Filed 11-28-79; 8:45 am] 
BILLING CODE 6450-01-M 


Action Taken on Consent Orders 


November 19, 1979. . 

In the matter of Memorandum for: 
Director, Office of Organization and 
Management Systems, Directives and 
Federal Register Branch, Room 4B-194, 
Forrestal Building, 1000 Independence 
Avenue, S.W., Washington, D.C. 20585, 
from: William D. Miller, District 
Manager, Central Enforcement District. 


AGENCY: Economic Regulatory 
Administration. 

ACTION: Notice of Action Taken on 
Consent Orders. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives Notice 
that Consent Orders were entered into 
between the Office of Enforcement, 
ERA, and thie firms listed below during 
the month of October. These Consent 
Orders concern prices charged by retail 
motor gasoline dealers allegedly in 
excess of the-maximum lawful selling 
price for motor gasoline. The purpose 
and effect of these Consent Orders is to 
bring the consenting firms into present 
compliance with the Mandatory 
Petroleum Price Regulations and the 
General Allocation and Price 
Regulations, and they do not address or 
limit any liability with respect to the 
consenting firms’ prior compliance or 
possible violation of the aforementioned 
regulations. Pursuant to the Consent 
Order, the consenting firms agree to the 
following actions. 

1. Reduce prices for each grade of 
gasoline to no more than the maximum 
lawful selling price; 

2. Post the maximum lawful selling 
price, or a certificate that the current 
selling price is equal to or less than the 
maximum allowed, for each grade of 
gasoline on the face of each pump in 


numbers and letters not less than one- 
half inch in height, or in a prominent 
place elsewhere at the retail outlet in 
numbers and letters not less than four 
inches high; 

3. Properly maintain records required 
under the aforementioned regulations; 
and 

4. Cease and desist from employing 
any discriminatory and/or unlawful 
business practices probibited by the 
aforementioned regulations. 


For further information regarding 
these Consent Orders, please contact 
William D. Miller, District Manager for 
Enforcement, 324 East 11th Street, 
Kansas City, Missouri 64106, telephone 
number (816) 374-5936. 


Issued in Kansas City, Missouri on the 19th 
day of November, 1979. 


Dated: November 21, 1979. 
William D. Miller, 
District Manager of Enforcement. 


Concurrence: 
David H. Jackson, 


Chief, Enforcement Counsel. 


Firm Name, Firm Address, and Audit Date 


Ak-Sar-Ben Standard, 6002 Center Street, 
Omaha, NE 68106; 10-01-79 

Miller's Standard Srvc., 5203 Military, 
Omaha, NE 68104; 10-01-79 

Weston’s Mobil Srvc., 4951 Dodge, Omaha, 
NE 68132; 10-01-79 

Stiles Mobil Srvc., 2827 North 90th, Omaha, 
NE 68134; 10-02-79 

Stockmen’s Mobil Srvc., 4102 Dahlman Ave., 
Omaha, NE 68105; 10-02-79 

Corman’s F St. Standard, 7202 F Street, 
Omaha, NE 68127; 10-02-79 : } 


Dundee Service, 4926 Underwood, Omaha, ; _ 


NE 68132; 10-03-79 

Downtown Service, 2423 Dodge, Omaha, NE 
68102; 10-03-79 

Dick's Conoco, otk & R, Lincoln, NE 68502; 
10-04-79 

Antelope Park Standard, 27th & A, Lincoln, 
NE 68502; 10-04-79 


68521; 10-04-79 

Sheridan Conoco, 33rd ἃ Sheridan, Linroln, 
NE 68501; 10-04-79 

Airport, Chevron, 2925 NW 12th, Lin NE 
68521; 10-05-79 ‘ 

Amazon Amoco, 1235 South 11th St., In, 
NE 68502; 10-08-79 | 

Brightwell Oil, 1142 42nd, Des Moines, [A 
50311; 10-01-79 © ) 

Bob's Conoco, 5021 North 30th, Omaha, NE 
88111;10-09-7 | 

Konfrst, 515 Sharp, Glenwood, IA 51534; 10- 
10-79 

Charlie’s Skelly Srvc., 503 Broadway, γιὲ 
Oak, ΙΑ 51566; 10-10-79 

Dale’s Skelly, 1010 Morton Avenue, rson, 
IA 51533; 10-10-79 


τ Jensen Service, Minden, 1A\51553; 10-19-79 


Midwest Skelly, Box A, Shy. 14461570; 10- 
10-79 , 

Carl Kiesel Coop, Shelby, LA 51570; 10410-79 

Valley Mobil, 210 West Highway Valley, LA 
68064; 10-10-79 

Al's Service ἃ Repair, 405 North Bend, 
Fremont, NE 68025; 10-10-79 

Blanchard, Oil, Highway 59, Oakland, 
51560; 10-11-79 

5 + M Oil Company, Box 118, Elliot, 
10-11-79 

Lund Mobil, 1005 E. 7th Street, Atlanti 
50022; 10-11-79 

Link's 66, 5th ἃ Walnut, Atlantic, IA 
10-11-79 

Griswold Auto, 615 Main, Griswold, 
10-12-79 

Carl's Auto Service, 7216 North 30th, 
NE 68112; 10-15-79 

Waderisch DX, Box 233, Dow City, IA 
10-16-79 : 

Ten Eych Standard, Box 87, Dow City, 
51528; 10-16-79 

Seeley Oil, 116 West 9th, Logan, IA 51 
16-79 + 

KL DX, 722 Iowa Ave., Dunlap, IA 515: 
16-79 

Gross Skelly, 402 E. 7th, Logan, IA 51 
16-79 

Bob's Conoco, 2020 Comanche Ave., 
IA 52732; 10-16-79 

Ven Horst Bros. Srvc., Pleasant Valley, 
52767; 10-16-79 

Kerr McGee No. 14, 4200 Hubbell, Des 
Moines, IA 50317; 10-16-79 

Rothmeyer Mobil Srvc., Highway 30 
Carroll, LA 51401; 10-17-79 

Community Oil, 1709 4th Ave. So., De 
IA 51442; 10-17-79 

Wiese’s DX, Highway 30, Vail, IA 51 
17-79 


10-17-79 
Westside DX, Westside, IA 51467; 10- 
Johnson Service, Box 225, Ogden, IA 
10-17-79 


: Erickson’s Srvc. Station, South Mill St., 


Decorah, IA 5286; 10-17-79 

Les 66, Rt. 5, Decorah, LA 52101; 10-17. 

Jim’s Texaco, Box 291, Lime Springs, 
50155; 10-17-79 

Whitely Oil, 604 E. Erie, Missouri Valley, [A 
51555; 10-18-79 | 
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Leroy's DX, 1020 Washington, Waterloo, 1A 


50702; 10-18-79 

Gene's Skelly, 507 1st Ave., Cedar Rapids, LA 
52401; 10-18-79 5 

North Brady Texaco, 5230 Brady St., 
Davenport, LA 52806; 10-18-79 

37th & Brady Shell, 37th Ave. & Brady, 
Davenport, IA 52806; 10-18-79 

Pille Standard, 3901 Brady, Davenport, IA 
52807; 10-18-79 

I-80 Union 76 Truck Stop, I-80, Walcot, LA 
52773; 10-18-79 

Candlelight Park Standard, 5310 Brady, 
Davenport, LA 52806; 10-18-79 

Vernie's Conoco, 127 Jefferson, Waterloo, IA 
50701; 10-18-79 

Bob ἃ Lon’s Conoco, 800 Avenue E, Wisner, 
NE 68791; 10-24-79 

Red's 66, 705 Main, Seward, NE 68434; 10-24- 
79 


K & B Oil, I-80 ἃ Highway 81, York, NE 68467; 
10-24-79 

Taylor Service, 215 South 11th, Nebraska 
City, NE 68410; 10-24-79 

Stoll Phillips 66 Srvc., 501 South 11th, 
Nebraska City, NE 68410; 10-24-79 

] & A Service, Box 1, Nemaha, NE 68414; 10- 
24-79 

Benedict Coop, Benedict, NE 68316; 10-25-79 

Bernt's One Stop Srvc., Box 35, Shelby, NE 
68662; 10-25-79 

Johnny's Service, 825 Nemaha Street, 
Humboldt, NE 68376; 10-25-79 

Fairbury Robo, 14 & E Street, Fairbury, NE 
68352; 10-26-79 

Oak Hills 66 Srvc., 12704 Q Street, Omaha, 
NE 68137; 10-04-79 

Dale's Mobil, 4801 W. Main, Belleville, IL 
62220; 09-26-79 

Airport Shell Service, 6053 N. Lindbergh, 
Hazelwood, MO 63042; 09-28-79 ; 

Dorsett-McKelvey Mobil, 1996 McKelvey 
Road, Maryland Heights, MO 63043; 09-28- 
79 


Dishman's Interstate Mobil, 1211 
Kingshighway, Rolla, MO 65401; 09-28-79 

Aljets Garage, P.O. Box 15, Dorsey, IL 62021; 
10-01-79 ‘ 

Biermann’s Gonoco Service, 325 W. McArthur 
Dr., Cottage Hills, IL 62018; 10-01-79 _ 

Gillespey’s Standard Service, 523 W. Main, 
Collinsville, IL 62234; 10-01-79 

Midtown Mobil Service Station, 1311 N. 
Grand, St. Louis, MO 63106; 10-02-79 

Tabb Clark Service, 2850 Goodfellow 
Avenue, St. Louis, MO. 63120; 10-02-79 

St. Clair Mobil Travel Center, 7445 W. Main, 
St. Clair, MO 63077; 10-03-79 =i 

Dean's Campground, R.R. 1, Box 35, Villa 
Ridge, MO 63089; 10-03-79 

Ken Hauskins, 1st ἃ I-70, Jonesburg, MO 
63351; 10-04-79 

Gene’s Mobil, P.O. Box 22, Wright City, MO 
63390; 10-04-79 

Luck's Standard Service, 2610 St. Marys 
Avenue, Hannibal, MO 63401; 10-09-79 

Oakwood Phillips 66, 3302 Market, Hannibal 
MO 63401; 10-09-79 

Jim's Texaco, 1203 Kingshighway, Rolla, MO 
65401; 10-09-79 

Haxel's Main St. Standard, 1100 Main Street, 
Quincy, IL 62301; 10-10-79 

Wright's 66, Highway 24 ἃ C, Huntsville, MO 
65259; 10-10-79 

Jim's Standard, 1710 Missouri Avenue, 
Jefferson City, MO 65101; 10-10-79 


Bob's Mobil, 1109 Ε. Liberty, Mexico, MO 


65265; 10-11-79 


Clete’s Phillips 64 Service, 1800 Missouri 


Bivd., Jefferson\City, MO 


65101; 10-11-79 


Keith’s Shell Service, 710 Market Street, 
Fulton, MO 65251; 10-12-79 

Larry Anderson Standard, 3rd & Wedeman, 
Wright City, MO 63390; 10-12-79 


Neighborhood Shell, 906 N. Main, Columbia, 


IL 62236; 10-03-79 


Pickett Bros. Texaco, 804 Mark Twain 
Avenue, Hannibal, MO 63401; 10-12-79 
Myers Shell Servite, 6211 Delmar, St. Louis, 


MO 63103; 10-1§-79 


Ron Hoffmeister’s| Standard, 644 Union Road, 


St. Louis, MO 63123; 10-15-79 
Hayes Service Center-Gulf, 405 Ste. 


Genevieve Aveque, Farmington, MO. 63640; 


10-16-79 


Tommy's Gulf, 201 E. Liberty, Farmington, 


MO 63640; 10-16-79 

Berry’s Service Station-Mob 
Square, Fredericktown, Mi 
79 


Art's Standard, Highway 55 
MO 63775; 10-16-79 


il, 100 Court 
Ὁ. 63645; 10-16- 


& 51, Perryville, 


Swafford's Standatd Service, Highway 67N, 
Poplar Bluff, MO 63901; 10-17-79 

Baygent's Mobil Service, P.O. Box 506, 
Highway 67N, Poplar Bluff, MO 63901; 10- 


17-79 


Ballas & Clayton Standard, 12200 Clayton 
Road, St. Louis, Mo. 63131; 10-17-79 

Brown County Shell, 216 East Main, Mt. 
Sterling, IL 62353} 10-17-79 

Armstrong Conoco, 140 West Main, Mt. 
Sterling, IL 62353; 10-17-79 T. 


Kelsall Standard, Box 135, Ursa, IL 62376; 10- 


17-79 =} 


Taylor Standard, Highway 84, Hayti, MO 


63851; 10-17-79 


Carl's Holiday 66, Highway 61 South, 
Sikeston, Mo 63801;.10-17-79 


Riley’s Mobil Servi¢e, P.O. Box 656, Sikeston, 


MO 63801; 10-18-79 


White's Standard, 1001 Broadway, Cape 
Girardeau, MO 69701; 10-18-79 
Randy's Texaco, Box 388, Dixon, MO 65459; 


10-22-79 


Bob's Service, 9641 Clayton Road, St. Louis, 


MO 63124; 10-22-79 


Menke’s Mobil Service, 825 N. Highway 67, 
Florissant, MO 63031; 10-24-79 
Cleesen's Broadway Shell, 14th ἃ Broadway, 


Quincy, IL 62301; 10-26-79 


Frank Tomazine's Mobil, 1845 East 28 Street, 
Lorain, OH 44055; 10-01-79 

Howard Mohr Shell, 5851 Central Avenue, 
‘Toledo, OH 43615; 10-03-79 

Ralph Bassler Shell, I-75 ἃ Rt. 20, Perrysburg, 


OH 43551; 10-04-79 


Frank’s Amoco, 250 Main Street, 
Wintersville, OH 43952; 10-03-79 

Gramblett Sohio, 403 Washington St., 
Steubenville, Ohio 43952: 10-04-79 

Akron Fuel Center, 90 West Exchange, 


Akron, OH 44308; 10-01-79 


Wilson's Sunoco, 849 East 105 Street, 
Cleveland, OH 44108; 10-05-79 
Macon’s Sunoco, 8718 Cedar Avenue, 
Cleveland, OH 44106; 10-02-79 
Tom's Sunoco, 12184 Mason Road, 
Cincinnati, Ohio 45242: 10-02-79 
Eastland Shell, 2191 8. Hamilton Rd., 
Columbus, OH 43227: 10-01-79 


Yaw’'s Sunoco, 10711 U.S. Rt. 
OH 43551; 10-11-79 


20, Perrysburg, 
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Cliff's Marathon, 2149 Reynolds Rd., Toledo, 
OH 43615; 10-12479 

Larry's Gulf Service, 1326 Lake Avenue, 
Elyria, OH 49835; 10-11-79 

Thome's Sohio, 205|West Avenue, Elyria, OH 
44035; 10-11-79 | 

Moore's Union 76, 1027 Wooster Avenue, 
Akron, OH 44307: 10-06-79 

Homerwood Exxon, 2221 East 42 Street, 
Lorain, Ohio ; 10/16/79 

Zack Smith Sunoco, 24584 Lorain Road, North 
Olmsted, Ohio 0; 10/17/79 

Shaker Square Shell, 2871 South Moreland. 
Shaker Heights, Qhio 44120; 10/19/79 

Westgate Sunoco, Center Ridge Rd., 
Rocky River, Ohio 44116; 10/19/79 

Brunswick Exxon, Center Rd., 
Brunswick, Ohio 2; 10/15/79 

Collinwood Sunoco, 845 East 152 Street, 
Cleveland, Ohio 44110; 10/16/79 

Toth's Sohio, 301 th Court Street, Medina, 
Ohio 44256; 10/17/79 2 

Buckeye Shell, 777 Εὶ Dublin-Granville Rd., 
Columbus, Ohio 48229; 10/19/79 

J. Wallace's Texaco, 630 Columbia Road, Bay 
Village, Ohio 44140; 10/24/79 

Little York Exxon, 7285 Poe Avenue, Dayton, 
Ohio 45414; 10/25/79 

Ralph's Investments, Inc., 2001 Needmore 
Road, Dayton, O 45414; 10/24/79 

Northern's West Carrolton Shell, 758 9. Dixie 
Drive, West Carrolton, Ohio 45449; 10/23/ 
79 


Jay’s Exxon, 667 St. Clair Street, East 
Liverpool, Ohio 43920; 10/04/79 

Lempereur Shell, Nichol Street, Anderson, 
Indiana 46011; 10/24/79 

Rothrock Gulf Service, U.S. Hwy. 480, White 
Cloud, Indiana 47112; 10/24/79 ; 

Burnett's Garage—Golf, Jct. Hwy. 135 & 864, 
New Salisbury, Indiana 47161; 10/24/79 

Wolcott's Grocery (Sunoco), Route 156, 
Patriot, Indiana 47038; 10/25/79 

Nursery Standard, S. Arlington Hts. Rd., 
Arlington Heights, IL. 60005; 9/29/79 

Jerry's Service Inc., 
Milwaukee, Wisc. 

Colonial Standard, Main & Prospect, Mt. 
Prospect, IL. 60056;/10/2/79 

Fred's bps Service, 124 Main, Mosinee, 
Wisc. 54455; 10/11 

Alamo Standard Service, 6906 Hohman, 
Hammond, Indiana} 10/12/79 

S&D Union 76, 2013 W. 63rd, Chicago, IL. 
60636; 10/24/79 | 

Harris Imperial, Twenty Mile ἃ M-68, 
Barryton, MI 49305;\10/2/79 

Bud's Texaco ἃ Sport 
Street, Honor, MI; 10] 

Reg Fisher Marathon, 2014 U.S. 31 North, 
Traverse City, MI; 10/4/79 . 

Westside Mobil, 8212 


Rd., Holland, MI 4 
Sugar Grove Market 
US. 31, Scotville, 
Kamel Shell Service, 
Rd., Detroit, MI 
Pardiac Shell Service, 
Warren, MI 48091; 10/2/79 
Stockman's Service, 1300 East Warren, 
Detroit, MI 48215; 10/3/79 
Warren Lakewood Susoco, 14241 East 
Warren, Detroit, MI #8228; 10/3/79 
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Watson's Pointe Service, 17450 Mack 
Avenue, Grosse Pointe, MI; 10/4/79 
Al Kruse rete 14600 Warren, Detroit, MI 
48215; 10/5/79 
Double K Texaco, 4100 Orchard Lake Rd., 
Orchard Lake, MI 48033; 10/3/79 
Rent-A-Ride, 21403 John R., Hazel Park, MI 
48030; 10/2/79 
Percy Edward's Super Service, 11002 West 
Eight Mile Rd., Ferndale, MI 48220; 10/3/79 
Ben Kunianski, 2448 Coolidge, Berkley, MI 
48022; 10/4/79 
Clark Super 100, 3216 Coolidge, Berkley, MI 
48022; 10/4/79 : 
James Outlaw Gulf, 9300 Livernois, Detroit, 
MI; 9/20/79 ; 
James Wilkey Union 76, 18330 West Seven 
Mile, Detroit, MI 48235; 10/5/79 
Vernice Hicks, 10400 West Seven Mile, 
Detroit, MI; 10/5/79 
Ali Jawad-Jawad Brothers, 10833 West Seven 
Mile, Detroit, MI; 10/5/79 
Fenkel-Meyers Union-76, 12712 Fenkel, 
Detroit, MI; 9/12/79 
Tom Kluck Union-76 Service, 29510 Orchard 
Lake Rd., Farmington Hills, MI 48018; 10/5/ 
79 : 
Erickson Value Center, 405 North Stephenson 
(US 31), Iron Mountain, MI 49801; 9/25/79 
Munising 66, M-28 East, Munising, MI 49862; 
9/25/79 
ἐπ: Shell-Neil Burson, 350 North Grand, 
Schoolcraft, MI 49807; 10/5/79 
Aaron Kirkland Clark, 9240 Gratiot Ave., 
Detroit, MI 48213; 10/1/79 
Royal Oak Mobil, 3221 N. Main, Royal Oak, 
MI; 10/3/79 : 
Myras Cato-Marathon, 9670 Harper, Detroit, 
MI 48213; 10/1/79 : 
Oll'e Lockett Gulf, 10905 Gratiot, Detroit, MI 
48213; 10/1/79 
William Konczal Sunoco, 12702 N. Dixie, S. 
Rockwood, MI 481789; 10/4/79 
Y.K. Kwon-Kim's Mobil, 11611 Schaefer, 
Detroit, MI; 10/10/79 
Charles Tolid-Greenfield/Schoolcraft Sunoco, 
15440 Schoolcraft, Detroit, MI; 10/11/79 
Royal Company-Gulf, 19331 W. Seven Mile 
Rd., Detroit, MI 48238; 10/10/79 
Barsanti’s Service, 31338 Five Mile, Livonia, 
MI 48154; 10/11/79 
Grosse Pointe Shell, 18701 Mack, Detroit, MI 
48236; 10/9/79 
R.L. Hildebrad X-Way Service, Wilson Rd. ἃ 
M-239, New Buffalo, MI 49117; 10/1/79 
Charles Washington-Washington's Amoco, 
10003 Wyoming, Detroit, MI 48238; 10/15/ 
79 


Mattie Washington-Washington's Amoco, 
1001 Wyoming, Detroit, MI; 10/15/ 79 

Jo Zabala-Gulf Ser., 18833 W. Seven Mile Rd., 
Detroit, MI 48219; 10/15/79 

Salvator Ciaramitare-Viking Oil-Sunoco, 
24555 Six Mile, Detroit, MI 48219; 10/15/79 

John Hamlet-Novi Standard, 43382 Grand 
River, Novi, Michigan 48050; 10/17/79 

Erick Palo, Six Mile-Woodrine Gulf, 24203 
West Six Mile; 10/15/79 

Adam Gasior Wixom Union-76, I-06 & 
Wixom Rd., Wixom, MI 48096; 10/15/79 

Carroll Knight-Knight Ent. Mobil, 31233 
Grand River, Farmington, MI; 10/18/79 

Ron Wolfe-Wolfe's Union-76, 21320 W. 7 Mile 
Rd., Detroit, MI 48219; 10/15/79 

Ault’s Service, 31301 Plymouth Rd., Livonia, 
MI 48150; 10/11/79 


Quatto’s Marathon, 27745 Orchard Lake Rd., 
Farmington Hills, MI 48024; 10/17/79 

ap ator oh το ether gare 
Farmington Hills, MI 48024; 10/1 

Don's East Warren ἃ Devonshire Standard, 
16025 E. Warren, Detroit, MI 48224; 10/18/ 


79 
Sherman Dixon-Mobil, 11250 Haggerty, 
Belleville, MI 48111; 10/17/79 
William Onley-Jimmie’s Service, 2102 E. 
Michigan, Jackson, MI 49202; 10/10/79 
Richard Willing-Quincy Union-76, 36 W. 
Chicago, Quincy, MI 49082; 10/10/79 
Earnie Bailey Mobil, 10045 Middlebelt, 
Romulus, MI 48174; 10/17/79 Ν 
Anderson's Shell Ser., 13901 Wyoming, 
Detroit, MI 48238; 10/15/79 
William Sanders Jr.-Shell, 3766 Gratiot, 
Detroit, MI 48207; 10/25/79 " 
Marcus N. Campbell caper Stephenson, 
Madison Heights, MI; 10/24/79 
Best Auto, 1599 N, Woodward, Birmingham, 
MI 48011; 10/24/79 
Grosse Pte. Standard & Quik & Shoppe, 17800 
Mack Avenue, Grosse Pte., MI 48224; 10/ 
22/79 
vei Standard, 6150 Chalmers, Detroit, MI; , 
10/22/79 
Gaskins Olde Time Service-AMOCO, 1100 
Bridge St., Charlevoix, MI 49720; 10/22/79 
Paul’s Shell, 329 West Mitchell, Petoskey, MI 
49770; 10/22/79 ‘ 
Myers For Tires-Sunoco, 300 West Cedar St., 
Gladwin, MI 48624; 10/23/79 
Cassidy Texaco Ser., 1533 North Eastman, 
Midland, MI 48640; 10/24/79 
State & Center Standard, 5025 State St., 
Saginaw, MI 48603; 10/24/79 
Sharp's Grocery, Hiway 7 & Cedar Street, 
Pleasant Hill, Missouri; 10/05/79 
Executive Park Station, 6897 Frent Street, 
Kansas City, Missouri; 10/05/79 
Bill's Skelly, I-35 ἃ 92 Hiway, Kearney, 
Missouri; 10/02/79 
Westport Mobil, 3902 Main, Kansas City, 
Missouri; 10/16/79 
Summerskill Skelly, 7101 Prospect, Kansas 
City, Missouri; 10/16/79 
Sanders Car Wash, 7740 Wornall Road, 
Kansas City, Missouri; 10/16/79 
[FR Doc. 79-36765 Filed 11-28-79; 8:45 am] 
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Domestic Crude ΟἹ! Allocation. 
Program; Entitlement Notice for 
September 1979 


AGENCY: Department of Energy, . 
Economic Regulatory Administration. 
ACTION: September 1979 Entitlement 
Notice. 


summany: Under the Department of 
Energy's (DOE) domestic crude oil 
allocation (entitlements) program, this is 
the monthly entitlement notice which 
sets forth the entitlement purchase or 
sale requirements of domestic refiners 
for September 1979. 

DATES: Payments for entitlements 
required to be purchased under this 
notice must be made by November 30, 
1979. The monthly transaction report 


specified in § 211.66(i) shall be filed with 
the DOE by December 10, 1979. 
FOR FURTHER INFORMATION CONTACT: 


Douglas McIver (Entitlements 
Office), Economic Regulatory 
Administration, 2000 M Street, N.W., Room 
61281, Washington, D.C. 20461, (202) 254- 
8660. 

Kristina Clark (Office of Geggral ! ), 
Department of Energy, Forrestal Building, 
1000 Independence Avenue, S.W., 
6A-127, Washington, D.C. 20585, (292) 252- 
6744. 


SUPPLEMENTAL INFORMATION: In | 
accordance with the provisions af 10 
CFR 211.67 relating to the domestic 
crude oil allocation program of 
Department of Energy (DOE), | 
administered by the Economic | 
Regulatory Administration (ERA the ; 
monthly notice specified in § 211,67(i) is 
hereby published. 

Based on reports for Septembeg 1979 
submitted to the DOE by refinersand 
other firms as to crude oil receipts, 
crude oil runs to stills, eligible preduct 
imports, middle distillate impo 
eligible petroleum substitutes, 
imported naptha utilized as a 
petrochemical feedstock in Puertp Rico; 
application of the entitlement | 
adjustment for residual fuel oil | 
produttion shipped in foreign fl 
tankers for sale in the East Coastimarket 
provided in § 211.67(d)(4); application of 
the entitlement adjustments for 
California lower tier and upper 
crude oil provided in § 211.67(a)(4); 
October 1979 deliveries of crude gil for 
storage in the Strategic Petrole 
Reserve; and application of the 
entitlement adjustment for small fefiners 
provided in § 211.67(e), the natio 
domestic crude oil supply ratio f 
September 1979 is calculated to 

217568. 

In accordance with § 211.67(b){2), to 
calculate the number of barrels 
deemed old oil included in a re 


name of each refiner or other 
which entitlements have been 


included in each such refiner’s adjusted 
crude oil receipts, the number of 
entitlements issued to each such fefiner 
or other firm, and the number of 
entitlements required to be p or 
sold by each such refiner or otheg firm. 
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Pursyant to 10 CFR 211.67(i)(4), the 
price at which entitlements shall be sold 
and purchased for the month of 
September 1979 is hereby fixed at 
$17.97, which is the exact differential as 
peared τοὶ red of September 

tween ted average per 
barrel costs to refiners of old oil and of 
imported and exempt domestic crude oil. 

10 CFR 211.67{i){4) was amended June 
27, 1979 to eliminate the 21¢ entitlement 
penalty on imported and domestic 
exempt crude oils (44 FR 37940, June 29, 
1979). The removal of the 21¢ penalty 
became effective beginning with August 
1, 1979 crude runs to stills. 

In accordance with 10 CFR 211.67(b), 
each refiner that has been issued fewer 
entitlements for the month of September 
1979 than the number of barrels of 
deemed old oil included in its adjusted 
crude oil receipts is required to purchase 
a number of entitlements for the month 
of September 1979 equal to the 
difference between the number of 
barrels of deemed old oil included in 
those receipts and the number of 
entitlements issued to and retained by 
that refiner. Refiners which have been 
issued a number of entitlements fér the 
month of September 1979 in excess of 
the number of barrels of deemed old oil 
included in their adjusted crude oil 
receipts for that month and othe firms 
issued entitlements shall sell such 
entitlements to refiners required to 
purchase entitlements. In addition, 
certain refiners are required to purchase 
or sell entitlements to effect corrections 
for reporting errors for the months 
September 1975 through May 1979 
pursuant to 10 CFR 211.67(j)(1). 

The listing of refiners’ old oil receipts 
contained in the Appendjx reflects any 
adjustments made by ERA pursuant to 
§ 211.67(h). 

Included in the appendix are 
entitlements issued pursuant to the 
provisions of 10 CFR 211.67(a)(5) under 
which ERA may approve a firm's 
application for designation. as a 
producer of a petroleum substitute. 
Archer Daniels Midland Company is the 
only applicant thus far to receive this 
designation, by order issued August 23, 
1979 (Docket No. ERA-APS-78-2). 

The listing contained in the Appendix 
identifies in a separate column labeled 
“Exceptions and Appeals” additional 
entitlements issued to refiners pursuant 
to relief granted by the Office of 
Hearings and Appeals (prior to March 
30, 1978, the Office of Administrative 
Review of the Economic Regulatory 
Administration). Also set forth in this 
column are adjustments for relief 
granted by the Office of Hearings and 
Appeals for 1975 and 1976, which 
adjustments are reflected in monthly 


installments. The number of 
installments is dependent on the 


magnitude of the adjustment to be made. 


For a full discusgion of the issues 
involved, see Begcon Oil Company, et 
al., 4 FEA par. 87,024 (November 5, 
1976). : 

The listing contained in the Appendix 
continues the “Consolidated Sales” 
entry imitiated in the October 1977 
entitlement notice. The “Consolidated 
Sales” entry is equal to the September 
1979 entitlement purchase requirement 
of Arizona Fuels, The purpose of 
providing for the “Consolidated Sales” 
entry is to ensure that Arizona Fuels is 
not relieved of its September 1979 
entitlement purchase requirement and 
that no one firm will be unable to sell its 
entitlements by reason of a default by 
Arizona Fuels. For a full discussion of 
the issues involved, see Entitlement 
Notice for October 1977 (42 FR 64401, 
December 23, 1977). 

For purposes of § 211.67(d) (6) and (7), 
which provide for entitlement issuances 
to refiners or other firms for sales. of 
imported crude oil to the United States 
Government for storage in the Strategic 
Petroleum Reserve, the Government 
made no purchases of imported crude 
oil. 

For the month of September 1979, 
imports of residual fuel oil eligible for 
entitlements issuances totaled 26,918,287 
barrels. : 

For the month af September 1979, 
imports of middle distillates eligible for 
entitlement issuances totoaled 4,106,606 
barrels. 

In accordance with § 211.67(a)(4), the 
number of barrels of California lower 
tier and upper tier crude oil as reported 
by refiners to the DOE, and the 
weighted average gravity thereof are as 
follows: 


California lower tier crude αὐ. 3,769,500 22° 
California upper ter crude @ii.. 5,100,878 2" 

The total number of entitlements 
required to be purchased and sold under 
this notice is 20,018,999. 

Based on reports submitted to the 
DOE by refiners ag to their adjusted 
crude oil receipts for September 1979, 
the pricing composition and weighted 
average costs thereof are as follows: 
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δ50.353.670.... 


901.870.201 $2451 677 


“Volumes may not add dud to rounding. 

Payment for entitlements required to 
be purchased 10 CFR 211.67{b) for 
September 1979 must be made by 
November 30, 1979, 

On or prior to ber 10, 1979, each 
firm which is requited to purchase or 
sell entitlements for the month of 
September 1979 file with the DOE 
the monthly transa¢tion report specified 
in 10 CFR 211.66(i) certifying its 
purchases and sales of entitlements for 
the month of September. The monthly 
transaction report forms for the month 
of September have been mailed to 


reporting firms. othe that have been 


unable to locate firms for required 
entitlement transactions by November 
30, 1979 are requested to contact the 
ERA at (202) 254-3336 to expedite 
consummation of e transactions. For 
firms that have failed to consummate 
required entitlement transactions on or 
prior to November 30, 1979, the ERA 
may direct sales’ anf purchases of 
entitlements pursuant to the provisions 
of 10 CFR § 211.67(k). 

This notice is issued pursuant to 
Subpart G, 10 CFR Part 205. Any 
aggrieved hereby may file an appeal 
with the Office of Hearings and Appeals 
in accordance with Subpart H of 10 CFR 
Part 205. Any such appeal shall be filed 
on or before December 31, 1979. 

Issued in Washington, D.C. on November 
20, 1979. 

David J. Bardin, | 
Administrator, Economic Regulatory 
Administration. 
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Reporting firm short name 


Notice of Entitlements for Domestic Crude Ol—Continued 


Hii 

Howell 
(Hudson-Oll 
Hart 

(Husky 
independent-Ret 
trediars-Fesm 
ἐράνου 
εϑε τοῖος 
bing. 
Kesoo. 
Kentucky 
Kern. 
Kes-boGes 
Koch 
Lagioria 
Leke-Cherles 
ΤῸ 
Lakston 
Uttie-Amer 
Louisiane-Land 
tectitan 
Makerd 
Marathon. 
Marion 
Metropolitan 
Md-Amer 
basba. 
Mobie-Bay 
blohowk 
Monoco. 
Morsarko 
Morfeon 
Mountaineer 
ΜΈΛΙ 
Μωαβ 
N-Amer-Petro 
Nat-Coop. 
Navajo. 
Nevada. 
New-Engi-Petro 
New-Engl-Power 
Mehl 
Northeast-Petro. 
WNortiiand 
Reoritertie 
OKC. 
Cids-Raf, 
Gerad 
Peeezol 
Pectaz 
Petraco-Valey 
Petro-Heat-Pa. 
Philips 
[κι -- ΣᾺΣ 
Punser. 
Placid... 
Pabeay 
Port 
Posceine 
Pade 
Crear -Si 
Quitman 
Rancho-Ref 
Richards... 
Road-Os 
Rock-isiand 
Sateer-Tex 
Ssbes-Cal 
San Joaquin 
Scallop 
Scanol 
Schutze 
Seaview 
Sector. 
Sarina 
faey 
Set 
Shepherd 
Siver-Eagio 
Slaps... 
S0-Hampton .. 
Sohio 
Somerset 
Sound 
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*Entitiements issued pursuant to the regulation issued May 24, 1979 (44 FR 31162, May 31, 1979) and amended August 31, 1979 (44 FR 52170, September 7, 1979) provides 


entitiements benefits for imports of middie distillates for the months May 1979 through October 1979. 
any further entitlement" 


® This is consistent with the court's order 


Prohibiting purchase requirements 
Civ. Action No. C77-190-8 (Ὁ. Wyo., filed March 14, 1978), remanded F. 2d (No. 10-18 TECA, August 10, 1978). 


“Corrections from prior months. 


* This does not include the purchase obligation stayed by court order in Texas Asphalt & Refinery Co. v. FEA Civ. Action No. 4-75-268 (N.D. Tex. fled October 31, 1975). 


(FR Doc. 79-36786 Filed 11-28-79; 8:45 am] 
BILLING CODE 6450-01-M 


by this firm pursuant to the terms of the court’s Judgment in Husky Oi Co. v. 


Ka 


| 


Federal Energy Regulatory 
Commission 


[Docket No. RP80-46] 


Alabama-Tennessee Natural Gas Co.; 
Notice of Tariff Filing Pursuant to 
Order No. 49 


November 20, 1979. 

Take notice that on November 13, 
1979, Alabama-Tennessee Natural Gas 
Company (Alabama-Tennessee), P.O. 
Box 918, Florence, Alabama 35630, 
tendered for filing as part of its FPC Gas 
Tariff, Third Revised Volume No. 1, the 
following revised and additional tariff 
sheets: 

Substitute Fourth Revised Sheet No. 5 
First Revised Sheet No. 8 
Substitute Fourth Revised Sheet No. 11 


First Revised Sheet Νο. 12. 

Substitute Fourth Revised Sheet No. 14 
First Revised Sheet No. 15 / 

Third Revised Sheet Nos. 33, 34 

First Revised Sheet Nos. 34-A, 36-H and 
Original Sheet Nos. 36-1 through 36-M 


Alabama-Tennessee states that the 
above-listed tariff sheets reflect the 
modifications and additions to its tariff 
required by amendments to the 
Commission’s Regulations promulgated 
by Order No. 49 which requires each 
pipeline to establish an incremental 
pricing surcharge provision in its tariff 
on file with the Commission and to 
revise existing PGA provisions to meet 
the requirements of Part 282. 

The Revised Sheet Nos. 5 through 15 
modify the existing tariff sheets which 
are being superseded with respect to the 


determination of the monthly bill 
include for Rate Schedules G-1, 
and I-1 an Incremental Pricing 
Surcharge and to include such s 
in the minimum Monthly Bill. 
Revised Sheet Nos. 33 and 34 
the Determination Period for the 
Adjustment from twelve to six 
(Sec. 20.1(b), reduce the notice 
requirement from forty-five to 
days as provided by Order No. 
issued September 16, 1975 in 


minor modifications in Sec. 20.2 


Oo 


clarify Paragraphs (a)(d) and (e) 


reflect more clearly the o 

these Paragraphs. Paragraph (f) 
been added to Sec. 20.2 to provi 
the transfer of the balance in the 


for 
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Unrecovered Incremental Gas Cests 
Account pursuant to Sec. 23. 

The Revised Sheet Nos. 34-A and 36- 
M are required for space arrangements 
to fit the other revisions to the tariff. 
Revised Sheet No. 36-H also reduces the 
notice period referred to above from 
forty-five to thirty days. Revised Sheet 
No. 36-M is also required to change the 
numbering of old Sec. 23 to Sec. 24. 

The Original Sheet Nos. 36-1 through 
36-L are all new and are designed to 
meet the requirements of Order No. 49 to 
provide for an Incremental Prici 
Surcharge. 2 

Alabama-Tennessee states that the 
aforesaid tariff sheets are patterned 
along the same lines as those of 
Tennessee Gas Piepeline, a Division of 
Tenneco Inc., its major supplier, 
including its Order No. 49 filing 
submitted November 1, 1979. Since 
Alabama-Tennessee was unable to 
submit its filing on November 1, 1979, as 
required by Order No. 49, it requests a 

. waiver of such requirement as well as 
the 30-day notice requirement of Section 
4{d) of the Natural Gas Act and § 154.22 
of the Regulations thereunder. 

Alabama-Tennessee states that copies 
of the filing have been mailed to all of 
its jurisdictional customers and affected 
State regulatory Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before November 
26, 1979. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. - 

[FR Doc. 79-38730 Filed 11-28-79; 6:45 am} 
BILLING CODE 6450-01- 


[Docket Nos. CI75-201, et. al.) 


Atlantic Richfield Co.; Notice of 
informal Conference 
November 21, 1979, 


Take notice'that an informal 
conference will be convened on 
December 14, 1979 at 10 a.m. to discuss 


% 


compliance with the Commission's 
August 3, 1979/order in this proceeding. 
The conference will be held in Room 
3200 North at the offices of the Federal 
Energy Regulatory Commission, 825 
North Capitol $treet NE., Washington, 
D.C. 20426. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 78-36731 Filed 11-28-79; 845 am] 
BILLING CODE 6450-01-M 


[Docket Nos. RP74-81, et al.] 


Columbia Gas Transmission Co., et al.; 
Notice of Filing of Pipetine Refund 
Reports and Refund Plans 


November 20, 1979. 
Take notice that the pipelines listed in 


November 28, 1979 / 


the Appendix hereto have submitted to 

the Commission|for filing proposed 

refund reports of refund plans. The date 

of filing, docket er, and type of 

filing are also shown on the Appendix. 
Any person i 

submit comm 


rgy Regula 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, on or 
before December 6, 1979. Copies of the 
respective filings are on file with the 
Commission and|available for public 
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~ following: 


[FR Doc. 79-36732 Filed 11-28-79; 8:45 am] 
BILLING CODE 6450-01-m 


[Docket No. ER80-94] 


Consumers Power Co.; Notice of 
Proposed Tariff Change 


November 21, 1979. 


Fhe filing Company submits the 
following: 

Take notice that Consumers Power 
Company (Consumers Power) on 
November 15, 1979, tendered for filing 
Amendment No. 2 to the Operating 
Agreement dated March 1, 1966 among 
Consumers Power Company, The Detroit 
Edison Company and The Toledo Edison 
Company. Consumers Power also filed 
Toledo Edison’s Certificate of 
Concurrence with Amendment No. 2. 


. The Commission previously designated 


the 1966 Operating Agreement as 
Consumers Power Company Rate 
Schedule FERC No. 22. 

Consumers Power states that 
Amendment No. 2 modifies Service 
Schedule A [Emergency Service) of the 
1966 Operating Agreement by increasing 
the maximum demand charge in any day 
for emergency pawer from $0.10 times to 
$0.12 times the greatest number of 
kilowatts delivered in any single hour of 
that day and modifies Service Schedule 


D (Short Term Power) by increasing the 
demand charge for short-term power 
from $0.50 to $0.70 per kilowatt per 
week. Consumers Power states that the 
effective date of Amendment No. 2 will 
be the date on which Amendment No. 2 
is accepted for filing by the FERC. 

Any person desiring to be heard or to 
protest said amendment should file a 
petition to intervene or protest with the 
Federal Energy atory Commission, 
825 North Capitol $treet NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rufes of Practice and 
Procedure (18 CFR/1.8 and 1.10). All such 
petitions or protests should be filed on 
or before December 10, 1979. Protests 
will be considered by the Commission in 
determining the a: iate actidn to be 
taken, but will not serve to make 
protestants paisa the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of Amendment No. 2 are on file with the 
Commission and are available for public 
inspection. 


[FR Doc. 79-36733 Filed 11-28-79; 8:45 am] 
BILLING CODE 6450-01-01 


) 


(Docket No. ER80-95] [Docket Nos. CS80-5, et al.) 


Duke Power Co.; Notice of Supplement Ε. Dunlap, Jr., et al.; Notice of ‘ 
Applications for “Small Producer’ 

to Electric Power Contract κε sing 

November 21, 1979. 


November 20, 1979. 
The filing Company submits the "Take notice that each of the 


Applicants listed herein has filed an 
application pursuant to Section 7(c) of 
the Natural Gas Act and Section 157.40 
of the Regulations thereunder for a 
“small producer” certificate of public 


Take notice that Duke Power 
Company (Duke Power) tendered for 
filing on November 15, 1979 a 
supplement to the Company's Electric li 
Power Contract with the City of convenience and necessity authorizing 
Gastonia. Duke Power states that this the sale for resale and delivery of 
contract is on file with the Commission _ natural gas in interstate commerce, all 
and has been designated Duke Power as more fully set forth in the 
Company Rate Schedule FERC No. 227. _— applications which are on file with the 

Duke Power further states that the Commission and open to public 
Company's contract supplement, made inspection. x. 
at the request of the customer and with Any person —s = gah - 
agreement obtained from the customer, — per saan pe - =a 

i i i applica 
etdesed τοῦ τς eens ane ig ἐπεἀρίρακνρη: 12, 1979, file with the Federal 
contract demand: Delivery Point No. 4 Πρ βασετη Pacing Gaduaielon: 
from 90 didn Washington, D.C. 20426, petitions to 

Duke Power indicates that this intervene or protests in accordance with 
supplement also includes an estimate of the requirements of the Commission's 
sales and revenue for twelve months Rules of Practice and Procedure (18 CFR 
immediately preceding and for the 


, 1.8 or 1.10). All protests filed with the 
twelve months immediately succeeding — Commission will be considered by it in 


the effective date. Duke Power proposes determining the appropriate action to be 
an effective date of November 19,1979. _ taken but will not serve to make the 
According to Duke Power copies of protestants parties to the proceeding. 
this filing were mailed to the City of Persons wishing to become parties to a 
Gastonia and the North Carolina proceeding or to participate as a party in 
Utilities Commission. any hearing therein must file petitions to 
Any person desiring to be heard or to pitts acceiance with the 
rotest said filing should file a petition ommission 8 28. 
to intervene or protest with the Federal dc στ καί τευ ene a aero € 
Energy Regulatory Commission, 825 SUthority 
North Capitol Street NE., Washington, the jurisdiction conferred upon the 


D.C. 20426, in accordance with Sections Federal Energy Regulatory Commission 


by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without furthers notice before the 
Commission on all applications in which 


1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before December 
10, 1979. Protests will be Eensidered by no petition to intervene is filed within 
the Commission in determining the the time required herein if the 
appropriate action to be taken, but will Commiosion on tis cen review of the 
not serve to make protestants partiesto —_ natter believes that a grant of the 
the proceeding. Any person wishing to certificates is required by the public 
become a party must file a petition to convenience and necessity. Where a 
intervene. Copies of this filing are on file petition for leave to intervene is timely 
with the Commission and are available filed, or where the Commission on its 
for public inspection. own motion believes that a formal: 
Kenneth F. Plumb, hearing is required, further notice of 
such hearing will be duly given. 
rence Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 
Kenneth F. Plumb, 
Secretary. 


[FR Doc. 79-36734 Filed 11-28-79; 8:45 am] 
BILLING CODE 6450-01-M 


‘This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


10/10/79 E. Dunlap, Jr., P.O./B 
Ardmore, 
10/15/79 The Eads Co., ΡΟ. Box 


77036. 
10/15/79 PetroJet, inc., P.O! 
36448, 


77038. 
10/16/79 Basin Minerals, 
1977, El Paso, 


79950. 
10/16/79 Dotson Οὐ ἃ G 
Dotson, Center Ap 
_ Va. 26339. 
10/17/78 Omni Driting P 
1979-2, 100 ontord 
Road, Radnor, Fg. 19087. 
10/17/78 Ciitford Cone, P.O. Box 6010, 
Lubbock, Texas 78413, 
10/17/79 Kathleen Cone, Euitic 


Suite 2501, He 


77002. 
10/19/79 Woodco Ol and G 


Company, 1618 © ἃ 1 
Building, Houstor), Texas 


77002. 
10/18/78 James L. οἱ 63930 
Redmond-Send iiig A 


Bend, Oregon 97701. 
10/22/79 Kenneth G. Cone, P.O. 

Drawer 1509, Lavingto 
10/22/79 Kathleen Cone, P.O. Drawer 


10/24/79 The Carter Jones b 
601 Talmadge Finad, Kent, 
Ohio. on 
10/28/78 Nancy Penny Tho Ὁ. 
Box 234, Norco, C 
91760. 
10/29/79 Sue Michel, 1143 


93631. 
10/30/78 Hanson Minerals Gomp 


Calitomia 


77002. 
11/6/79 Landon T. Clay, South 
Post 


Docket No. Date filed Applicant 


11/6/79 Prodex Operating Company, 

909 Witson Tower, Corpus 
Christi, Texas 78476. 

11/7/79 Manor Energy Corporation, 


7520 North Lakeside Lans, 


Scottsdale, Arizona 85253. 
11/8/79 Petroleum τῆς Engineers, inc., 
Ὁ. Box 52588, Lataystte, 
Louisiana 70505. 


11/14/79 Strihan Gas Company, 602 
+ Street, c 


[FR Doc. 79-28785 Filed 11-28-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. RP-78- ip) 


East Tennessee Natural Gas Co. 
Notice of Report of Refunds 


November 20, 1972. 

Take notice that on November 13, 
1979, East Tennessee Natural Gas 
Company (East Tennessee) tendered for 
filing-a report of refunds made pursuant 
to the Stipulation and Agreement dated 
November 6, 1978 in Docket No. RP78- 
12. 

East Tennessee states that on 
November 9, 1979, it mailed to each of 
its jurisdictional customers an invoice 
for October, 1979, deliveries and made 
the full refunds required by Article II of 
the Stipulation and Article X of the 
Stipulation for the twelve month period 
beginning May 1, 1978 by a credit on the 
invoice. 

East Tennessee states that copies of 
the filing have been mailed to all of its 
affected jurisdictional customers and 
interested state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, ΝΕ, Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before December 4, 
1979. Protests will be considered by the 

ion in determining the 

appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
ἃ party must file a petition to 
intervene; provided, however, that any 
person who has previously filed a 
petition to intervene in this proceeding 
is not required to file a further petition. 
Copies of this filing are on file with the 
Commission and are available for public 

ion. 
Kenneth F. Plumb, 
Secretary. 
IFR Doc. 79-96736 Filed 11-28-79: 8:45 am} 
BILLING CODE 6450-01-14 
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[Docket No. RME79-14] 


Florida Gas Transmission Co.; Notice 


με Tariff Fiting Pursuant to Order No. 


November 20, 1979. 


Take notice that on November 1, 1979, 


Florida Gas Transmission Company 
(FGT) tendered for filing proposed 
changes in its FERC Gas Tariff, Original 
Volume No. 1 to be effective December 
1, 1979, the following tariff sheets; ὁ 


Original Sheet No. 3-B 

Third Revised Sheet No. 22-C 
Second Revised Sheet No. 22-D 
Second Revised Sheet No. 22-E 
First Revised Sheet No. 22-E.1 
Original Sheet Na. 22-E.2 
Original Sheet Na. 22-E.3 
Original Sheet Na 22-E.4 
Original Sheet Na, 22-E.5 


FGT states that the purpose of its 


tariff filing is to establish an incremental 


pricing surcharge provision in its tariff 
as required by Order No. 49. 

FGT further states that the above 
listed tariff sheets contain the 
incremental pricing surcharge provision 
to provide for the passthrough of costs 
in accordance with the requirements of 
Order No. 49. 

Any person désiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NW., Washington, 
D.C. 20426, in actordance with Section 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before Nov. 26, 
1979. Protests will be considered by the 
Commission in determining the 
appropriate actian to be taken, but will 
Not serve to make protestants Parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene; provided, however, that any 

person who has previously filed a 
petition to intervene in this proceeding 
18 not required to/file a further petition. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-86737 Filed 11-28-78; 8:45 am] 
BILLING CODE 6450-01-44 


[Project No. 946) 


City of Hyrum, Utah; Notice of 
issuance of Annual License(s) 


November 21, 1979, 


_ The City of Hyrgm, Utah is the 
licensee for Project No. 946 located on 
the Blacksmith Fotk in Utah. 


. 


issued effective 
ending April 30, 1978. In order to 
authorize the continued operation and 
maintenance of the project, it is 
appropriate and jn the public interest to 
issue an annual license to the City of 
“Hyrum, Utah. | 
Take notice that an ann 
been issued to the City of Hyrum, Utah 
for a period of May 1, 1978 to April 30, 
1979 or until the issuance of a new 


The license oe No. 946 was 


license for the project, whichever comes 


first, for the cont 
maintenance of 
to the terms and 


original license. Take further notice that 
if issuance of a i 


year thereafter, 
year, until such ti 
issued, or other appropriate action is 
taken by the Commissi 


further notice being given by the 
Commission. be ᾿ 


ay 1, 1928 for a period 


license has 


Kenneth F. Plumb, 
Secretary. | 
[FR Doc. 79-6736 Filed 1128-78; 8:45 am] 
BILLING CODE 6450-01-91 
[Docket No. [2] 
lowa Public Servite Co.; Notice of 
Filing 
November 21, 1979. | 
Take notice that on November 15, 
1979 Iowa Public Service Company 
(Iowa) tendered for filing the ; 
Transmission Service and Facilities 
Agreement between Iowa and Cedar 
Falls Municipal ic Utility (Cedar 
Falls) executed on ber 2, 1979. 
Iowa states that Agreement sets 


the proposed transmission path, the 
method of payment, the ownership, 
operatio maintenance of the 
facilities and sev. 
provisions. 

Iowa requests an effective date of 
January 1, 1979, and therefore requests 
waiver of the C ission's notice 
requirements, 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory ommission, 825 
North Capitol Street, ΝΕ, Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on of before December 
10, 1979. Protests will be considered by 
the Commission in termining the 
appropriate action to be taken, but will 


forth the facilities ἃ be constructed for 


other general 


not serve to make protestants parties to 
the proceeding. Any person desiring to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-36739 Filed 11-28-79; 8:45 am) 

BILLING CODE 6450-01-m 


[Docket No. RP80-36] 


Mississippi River Transmission Corp.; 
Notice of Filing of Tariff Revision 


November 20, 1979. 

Take notice that on November 2, 1979, 
Mississippi River Transmission 
Corporation (“Mississippi”) tendered for 
filing pursuant to Order No. 49 and 
Section 282.601 of the Commission's 
Regulations the following sheets to its 
FERC Gas Tariff, First Revised Volume 
No. 1: 


Fourth Revised Sheet No. 27A 
Sixth Revised Sheet No. 27B 
Fourth Revised Sheet No. 27C 
Fourth Revised Sheet No. 27D 
Sixth Revised Sheet No. 27E 
Fourth Revised Sheet No. 27F 
Fourth Revised Sheet No. 27G 
Fifth Revised Sheet No. 27H 
Fifth Revised Sheet No. 271 
Fifth Revised Sheet No: 27] 
Third Revised Sheet No. 27K 
Original Sheet No. 27K.1 
Original Sheet No. 270 
Original Sheet No. 27P 
Original Sheet No. 27Q. 


The sheets are proposed to be 
effective December 1, 1979. 

Mississippi states that the purpose of 
these tariff sheets is to incorporate the 
necessary tariff revisions related to the 
Final Regulations Implementing the 
Incremental Pricing Provisions of Title Il 
of the Natural Gas Policy Act of 1978 as 
contained in Order No. 49 at Docket No. 

‘RM79-14, issued September 28, 1979. 

Mississippi has informed the 
Commission that copies of its filing have 
been served on its jurisdictional 
customers and the State Commissions of 
Arkansas, Illinois and Missouri. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before December 5, 
1979. Protests bps be a ag by the 
Commission in determining the 

. appropriate action to be taken, but wilf 
not serve to make protestants parties to 


the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-36740 Filed 11-28-79; 8:45 am] 

BILLING CODE 6450-01-m 


[Docket No. ER860-93] 


Montaup Electric Co.; Notice of Filing 
of Supplement to Transmission 
Service Agreement 


November 21, 1979. 


The filing Company submits the 
following: 

Take notice that on November 14, 
1979 Montaup Electric Company 
tendered for filing an Exhibit A to its 
service agreement with the Town of 
Middleboro, Massachusetts, for 
transmission service under Montaup's 
FERC Electric Tariff, Original Volume 
No. II. The Exhibit A provides for 
transmission of 3,000 kW purchased by 
Middleboro from Northeast Utilities’ 
Northfield Mountain Pumped Storage 
units for the period November 1, 1979 
through October 31, 1983. Montaup 
requests waiver of the 60 day notice 
requirements 80 that the filing may 
become effective on November 1, 1979. 

Montaup states that copies of the 
filing have been served on Middleboro 
and on the Massachusetts Department 
of Public Utilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should, on or before December 10, 
1979, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). 

All protests filed with the Commission 
will be considered by it in determining 
the appropriated action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Persons 
wishing to participate as a party in any 
hearing therein must file petitions to 

intervene in accordance νὴ the 
Commission's Rules. The documents 
filed by Montaup Electric Company are 
on file with the Commission and 
available for public inspection. 


Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-36761 Filed 11-28-79; 8:45] 
BILLING CODE 6460-01-é 


[Docket No. RP@0-45] 


Mountain Fuel Resources, | 
of Change In FERC Gas Tariff 


November 20, 1979. 

Take notice that on Novem 
1979, Mountain Fuel Resources, 
(Resources) tendered for filing, pursuant 
to Commission Order No. 49 issned 
September 28, 1976, at Docket 
RM79-14, the following tariff sheets as 
part of its FERC Gas Tariff, Ori 
Volume No. 1: Ἷ 


Original Sheet No. 7- ) 
Third Revised Sheet No. 23 A= 
First Revised Sheet No. 24 | 
First Revised Sheet No. 25 | 
First Revised Sheet No. 26 ~ "- 
First Revised Sheet No. 27 
First Revised Sheet No. 28 ] 
First Revised Sheet No. 29 


Original Sheet No. 30 


These tariff sheets, as more fully 
explained in Resources’ filing 
November 9, 1979, in the referenced 
docket, revise Resources’ Purchased Gas 
Cost Adjustment Provision of its FERC 
Tariff Original Volume No. 1 to 
incorporate the incremental pri 
provisions of Title II of the Na Gas 
Policy Act of 1978. 

A copy of this filing has beenpeerved 
on Mountain Fuel Supply Company and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with $ections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 FR 1.8, 
1.10). All such petitions or protests 
should be filed on or before November 
26, 1979. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will © 
not serve to make protestants parties to - 
the proceeding. Any person wishing to 
become a party must file a petition to 


intervene. Copies of this filing ate on file 
with the Commission and are εὐδίαις 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 


[FR Doc. 79-36742 Filed 11-28-79, 8:45 am] 
BILLING CODE 6450-01-M 


SS ------- ------- 


[Docket No. RM79-3] 
Natural Gas Policy Act of 19 


Take notice that on Novem 
the United States Geological 
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| 


(USGS) filed with the Federal Energy 
Regulatory Commission (Commission) 
an application for approval of 
alternative filing requirements under 18 
CFR § 274.207. 

The alternative filing requirements 
sought would apply only to infill wells 
drilled under Orders Nos. R-1670-T and 
R-1670-V issued by the-Conservation 
Division of the State of New Mexico. 
These orders provide for the optional 
drilling of an additional well per 
proration unit in the Blanco-Mesaverde 
and Basin-Dakota Pools. The USGS has 
ratified New Mexico's orders which find 
that additional drilling is necessary for 
effective and efficient drainage of these 
proration units. Accordingly, the USGS 
requests approval of its alternative filing 
requirements in lieu of the Commission's 
regulations in 18 CFR § 274.204(f). 

Copies of this application are on file 
with the Commission and are available 
for public inspection in the Office of 
Public Information, Room 1000. Any 
interested person may file written 
comments regarding this application 
with the Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426 on 
or before November 28, 1979. It is 
reasonable and consistent with the 
public interest to allow a shortened 
period for comment. All comments filed 
by this date will be considered prior to 
Commission action on the application. 
Kenneth F. Plumb, _ 

Secretary. 
{FR Doc. 78-36743 Filed 11-28-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. RP78-50] 


Northwest Pipeline Corp.; Notice of 
Plan of Refund Pursuant to Settlement 
Agreement 


November 20, 1979. 


Take notice that on November 13, 
1979, Northwest Pipeline Corporation 
(“Northwest”) tendered for filing and 
approval its Plan of Refund pursuant to 
Article ΙΧ of the Stipulation and 
Agreement in Settlement of Rate 
Proceedings at Docket No. RP78-50 
(“Settlement Agreement”). 

Article IX of the Settlement 
Agreement, Contingent Refunds Related 
to Sales Volumes, provides that in the 
event Northwest sales volumes exceed, 
during the 12 months beginning October 
1, 1978, 351,890,000 Mcf (14.73 psia), it 
shall be required to refund the excess 
amount related to fixed costs in its sales 
rates, as provided in Article IX. 

A copy of this filing has been served 
on Northwest's jurisdictional customers 
and affected state commissions. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in aacérdance with Sections 
1.8 and 1.10 of the|\Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed onjor before December 4, 
1979. Protests will/be considered by the 
Commission in determining the 
appropriate να, to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party mest file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-36745 Filed 11-28-79; 8:45 am] 
BILLING CODE 6450-01-44 


{Docket No. RP73-4B (PGA79-2)] 


Peoples Natural Gas Division of 
Northern Natural Gas Co.; Notice of 
Compliance Filing 


November 20, 1979. 


Take notice thation November 15, 
1979, Peoples Natural Gas Division of 
Northern Natural Gas Company 
(Peoples Division) tendered for filing 
proposed modifications to its September 
7, 1979 filing. The filing was made in... 
compliance with the Commission's 
October 4, 1979 order in Docket No. 
RP73-48 (PGA79-2). 


- Peoples Division respectfully requests 
that the instant filing be made effective 
as of October 1, 1979, in order to track 
the downward adjustment in gas 
purchase costs which became effective 
as of that date. 

Copies of the filing were served upon 
the Gas Utility Customers and interested 
State Commissions. 

Any person desifing to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory (Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accotdance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All such petitions or protests 
should be filed on or before Dec. 5, 1979. 
Protests will be copsidered by the ~ 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies af this filing are on file 


for public inspection. 
Kenneth F. Plumb. 
Secretary. 

[FR Doc. 70-6746 Filed 11-28472, 8:45] 
BILLING CODE 6450-01-M | 


with the er and are available 
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[Docket No. SA80-17] 


Peter Cooper Corps.; Notice of 
Application for ii’ γον τκὸ 


November 21,1979. ἢ 

On October 31, 1979, Peter Cooper 
Corporations filed with the Federal 
Energy Regulatory Commission an 
application for an adjustment under 18 
CFR § 282.202 and §|282.102, wherein 
Peter Cooper Corpofations sought an 
exemption from the incremental pricing 
provisions of the Natural Gas Policy Act 
of 1978 with respect (to its operations at 
Oak Creek, Wiscongin. ᾿ 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in § 1.41 of the Commission's 
Rules of Practice and Procedure, Order 
No. 24 issued Marchi 22, 1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervenejin accordance with 
the provisions.of § 1)41. All petitions to 
intervene must be filed within 15 days 
after publication of this notice in the 
Federal Register. | 
Kenneth F. Plumb, | 
Secretary. ) 

[FR Doc. 79-36747 Filed 11-28-78; 8:45 am) 
BILLING CODE 6450-01-M 
i 


In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the Ἂ 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 
Dated: November 21, 1979. 
Harold D. Bengelsdorf, 


Director for Nuclear Affairs, International 
Nuclear and Technical Programs. 


[FR Doc. 79-36714 Filed 11-28-79; 8:45 am] 
BILLING CODE 8450-01-@ 


United States and Spanish Agreement; 
Proposed Subsequent Arrangements 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160), notice is hereby given of 
proposed “subsequent arrangements” 
under the Agreement for Cooperation 
Between the Governments of the United 
States and Spain and the Agreement for 
Cooperation Between the Government 
of the United = ra and the European 
Atomic mmunity. 

The sete arrangments to be 
carried out under the above mentioned 
agreements involve approval of the 
following transfers from Spain_to the 
United Kingdom, for the purpose of 


reprocessing: 


Kgs of U u-238 Kgs of Pu 
percent 


| = 
Office of Assistant Secretary for 
International Affairs 


Proposed Subsequent Arrangement 


Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice iq hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning the Peaceful Uses of Atomic 
Energy and the Agreement for 
Cooperation Between the Government 
of the United States r America and the 
Government of Japan. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements Γαύοι ἔπει κα κοτττς of the 
following retransfer: | 


RTD/EU(JA)-23, from Japan to France, 
1,514 grams Uranium, containing 1,321 grams 
U-235 (87.25%) and 650 grams Plutonium, in 
43 fuel pins, to be irradiated in the Rapsodie 
Fortissimo Reactor for fesearch and 
development of the fast breeder reactor. 


The Department of Energy has 


. Yeceived letters of assurance from the 


Spanish Government that the recovered 
uranium and plutonium will not be 
transferred from the United Kingdom 
without prior consent of the United 
States Government. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been‘determined that these 
subsequent arrangements will not be 
inimical to the common defense and 
security. 

These subsequent arrangements will 
take effect fifteen days after the date of 
publication of this notice and after 
fifteen days of continuous session of the 
Congress, beginning the day after the 
date on which the reports required by 
section 131 of the Atomic Energy Act of 
1954, as amended, (42 U.S.C. 2160) are 
submitted to the Committee on Foreign 
Affairs of the House of Representatives 
and the Committee on Foreign Relations 
of the Senate. The two time periods 
referred to above shall run concurrently. 

For the Department of Energy. 

Dated: November 27, 1979. 

Harold D. Bengeladorf, 

Director for Nuclear Affairs, International 
Nuclear and Technical Programs. 

[FR Doc. 79-90008 Filed 11-28-70; 0:45 am} 

BILLING CODE 6480-01-28 


The following request for clearance of 
reports intended for use in collecting 
information from the public were « 
accepted by the Regulatory Reports 
Review Staff, GAO, on November 23, 
1979. See 44 U.S.C. 3512 {c) and (d). The 
purpose of publishing this notice in the 
Federal Register is to inform the public 
of such receipts. ᾿ 

The notice includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
ICC requests are invited from all 
interested persons, organizations, public 
interest groups, and businesses. 
Because of the limited amount of time 
GAO has to review the proposed 
requests, comments (in triplicate) must 
be received on or before December 17, 
1979, and should be addressed to Mr. 
John M. Lovelady, Assistant Director, 
Regulatory Reports Review, United 
States General Office, Room 
5106, 441 G Street, NW, Washington, DC 
20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-275-3532. 


The ICC requests clearance of 
revisions to Annual Report, Forn 


companies, pursuant to section 11145 of 
the Interstgte Commerce Act: Dai 

used for economic regulatory puspe 
Reports are mandatory and avail 

use by the public. Revisions madp 

Form R-1 resulted from the adoptic 
Docket No. 37062, Reporting 
Ownership Plans, decided bi 

1979. The new reporting requireme: 

will be included in the footnotes fc 
Statement of Financial Position. | 
addition, the report will include the 
schedules previously submitted in the 
semiannual Ex Parte 305 report. The 
estimates reporting burden will average 
1,261 hours per report. 

The ICC requests clearance of 
revisions to Annual Report, 
required to be filed by some 19 Gas 
line-haul railroads and stockyar¢ 


used for economic regulatory pugpe 
Reports are mandatory and availe 
use by the public. Revisions made 


Docket No. 37082, Reporting Ὁ 
Contributions to Employee Sta 
Ownership Plans, decided Mz 
1979. The new reporting requirer 
will be included in the footnotes: 
Statement of Financial Position. Jn 
addition, a new schedule will be 
included in the report based on [ 
No. 36767, Accounting for Cert: 
Government Transfers by Rai 
Motor Carriers of : 


reporting burden will average 178 
per report. 

Norman F. Heyl, ) 
Regulatory Reports Review Officer. | 


{FR Doc. 78-3870" Filed 11-28-78 845 am) | 


the Secretary of Defense to 
the consumer interests of the 
agencies of the Federal Gov 


gas rate proceeding before the 
Public Service Commission. 


7 
9 


LU) MI 
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2. Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant-to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, particularly. 
sections 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
Federal executive agencies before the 
Montana Public Service Commission 
involving the application of the Great 
Falls Gas Company for an increase in its 
gasrates. ~~ 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

Dated: Noyember 14, 1979. 

R. G. Freeman III, 

Administrator of General Services. 
[FR Doc. 79-96700 Filed 11-28-79; 8:45 am] 
BILLING CODE 6820-AM-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Alcohol, Drug Abuse, and Mental 
Health Administration 


Advisory Committee; Meeting 
Correction 


National Advisory Mental Health 
Council 


In FR Doc. 79-35168, appearing on 
page 65818 in the issue of Thursday, 
November 15, 1979, the conference room 
number was omitted. On December 6-7, 
The National Advisory Mental Health 
Council will convene in Conference 
Room 6, Building 31C, National 
Institutes of Health. The meeting 
arrangements will remain as announced 
November 15. 


Dated: November 23, 1979. 


Elizabeth A. Connolly, 

Committee Management Officer, Alcohol, 
Drug Abuse, and Mental Health 
Administration. 

[FR Doc. 78-30006 Filed 11-28-79; 6:45 am} 

BILLING CODE 4110-86.8 


Health Resources Administration 


Graduate Programs in Health 
Administration; Application 
Announcement for Grants for 
Traineeships 


The Bureau of Health Manpower, 
Health Resources Administration, 
annouces that applications for fiscal 
year 1980 grants for traineeships for 
graduate programs in health 
administration are now being accepted 
under the authority of Section 749 of the 
Public Health Service Act as amended. 
Application materials are expected to be 
available on November 16, 1979. 

Section 749 authorizes grants to public 
or nonprofit private educational entities 
(excluding schools of public health) with 
accredited programs in health 
administration, hospital administration, 
or health policy analysis and planning. 
An application may not be approved 
unless the program for which support is 
requested has been accredited by an 
accrediting body or bodies approved for 
such purpose by the Commissioner of 
Education, DHEW (that is, the 
Accrediting Commission on education 
for Health Services Administration). 

Of the amount réceived by a grantee, 
at least 80 percent shall go to students 
with previous postbaccalaureate 
degrees or 3 years’ work experience in 
health services. Traineeships may 
include the payment of stipends, tuition, 
and fees. 

Approximately $2 million is expected 
to be available in FY 1980 for grants. 

Requests for application materials and 
questions regarding grants policy should 
be directed to: Grants Management 
Officer, (A-19), Buteau of Health 
Manpower, Health Resources 
Administration, Canter Building, Room 
4-27, 3700 East-West Highway, 
Hyattsville, Maryland 20782, Phone: 
(301) 436-7360. 

To be considered for fiscal year 1980 
funding, applications must be received 
by the Grants Management Officer, 
Bureau of Health Manpower, Health 
Resources Adminigtration, at the above 
address no later than January 7, 1980. 

Should additional programmatic 
information be required, please contact: 
Education Development Branch, 
Division of Associated Health 
Professions, Bureag of Health 
Manpower, Health Resources 
Administration, Center Building, Room 
5-27, 3700 East-West Highway, 
Hyattsville, Maryland 20782, Phone: 
(301) 436-6800. 


Dated: November 20, 1979. 
Henry A. Foley, ) 
Administrator. 

[FR Doc. 79-36701 Filed 11-28-79; 6:45 am} 
BILLING CODE 4110-83-m | 


Ϊ 
Graduate Prog In Health 
Administration; lication 
Announcement for|Grants 


The Bureau of Health Manpower, 
Health Resources Administration, 
announces that applications for fiscal 
year 1980 grants for|graduate programs 
in health administration are now being 
accepted under the authority of Section 
791 of the Public Health Service Act as 
amended. Application materials are 
expected to be available on November 
16, 1979. 

Section 791 authorizes grants to public 
or nonprofit private educational entities 
(excluding schools of public health) to 
support graduate educational programs 
in health administration, hospital 
administration, and health planning. An 
application may ποῖ θ6 approved unless 
the program for whith support is 
requested has been Accredited by an 
accrediting body or bodies approved for 
such purpose by the Commissioner of 
Education, DHEW (that is, the 
Accrediting Commigsion on Education 
for Health Services Administration). 

Each application must contain 
assurances that at lgast 25 individuals 
will graduate from the programs for 
which support is requested, and that the 
applicant shall exe or obligate at 
least $100,000 from non-Federal sources 
for such programs. | ΕἾ 

Each applicant ο: must assure that 


it will maintain a firgt-year, full-time 
enrollment which exceeds the 
enrollment in 1976-77 by 5 percent, if 
such number was nat more than 100, or 
by 2.5 percent, or 5 students, whichever 
is greater, if enrollment was more than 
100. | 

Each applicant must provide an 
institutional plan for activities to be 
pursued in developing, expanding, or 
enriching the program in special areas 


’ specified in the application instructions. 


Approximately $3 million is expected 
to be available in ΕΥ̓ 1980 for grants. 

Requests for appligation materials and 
questions regarding grants policy should 
be directed to: Grants Management 
Officer, E-10, Bur 
Manpower, Health 8 
Administration, Center Building, Room 
4-27, 3700 East-West Highway, 
Hyattsville, Maryland 20782, Phone: 
(301) 436-7360. . | ; 

To be considered for fiscal year 1980 
funding, applications must be received 
by the Grants Management Officer, 
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Bureau of Health Manpower, Health 
Resources Administration, at the above 
address no later than January 7, 1980. 
Should additional programmatic 
information be required, please contact: 
Education Development Branch, - 
Division of Associated Health 
Professions, Bureau of Health 
Manpower, Health Resources 
Administration, Center Building, Room 
5-27, 3700 East-West Highway, 
Hyattsville, Maryland 20782, Phone: 
(301) 436-6800. 
Dated: November 20, 1979. 
Henry A. Foley, 
Administrator. 
[FR Doc. 79-28702 Filed 11-28-72; 86:45 am} 
BILLING CODE 4110-83-44 


Students in Schools of Public Health; 
Application Announcement for Grants 
for Traineeships 


The Bureau of Health Manpower, 
Health Resources Administration, 
announces that applications for fiscal 
year 1980 grants for traineeships for 
students in schools of public health are 
now being accepted under the authority 
of Section 748(a)(1) of the Public Health 
Service Act as amended. Application 
materials are expected to be available 
on November 16, 1979. 

Grants will be awarded to accredited 
schools of public health for traineeships 
for their students. Traineeships may 
include the payment of stipends, tuition, 
and fees. Of the amount received by a 
grantee in fiscal year 1980, at least 65 
percent shall go to students with 
previous postbaccalaureate degrees or 3 
years’ work experience in health 
services and who are pursuing a course 
of study in: 

(1) Biostatistics or epidemiology, 

(2) Health administration, health 
planning, or health policy analysis and 
planning, 

(3) Environmental or occupational 
health, 

(4) Dietetics or nutrition, 

(5) Preventive medicine or dentistry, 


r 
(6) Maternal and child health. 
Approximately $6.6 million is 

expected to be available in FY 1980 for 

grants. 

Requests for application materials and 
question regarding grants policy should 
be directed to: Grants Management 
Officer, (A-03), Bureau of Health 
Manpower, Health Resources 
Administration, Center Building, Room 
4-27, 3700 East-West Highway, 
Hyattsville, Md. 20782. Phone: (301) 436- 
7360. 

To be considered for fiscal year 1980 
funding, applications must be received 


oO 


by the Grants Management Officer, 
Bureau of Health Manpower, Health 
Resources Administration, at the above 
address no later than January 9, 1980, 
Should additional programmatic 
information be required, please contact: 
Education Development Branch, 
Division of Associated Health 
Professions, Bureau of Health 
Manpower, Health Resources 
Administration, Center Building, Room 
5-27, 3700 East-West Highway, 
Hyattsville, Maryland 20782, Phone: 
(301) 436-8800. 
Dated: November 23, 1979. 
Henry A. Foley, 
Administrator. 


[FR Doc. 78-38006 Filed 11-28-79; 8:45 am) 
BILLING CODE 6110-03-44 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Beaufort Sea Outer Continental Shelf 
(Tentative Sale No. 71); Call for 
Nominations of and Comments on 
Areas for Oil and Gas Leasing; 
Correction 


The Call for Nominations of and 
Comments on areas for oil and gas 
leasing appearing in 44 FR Doc. 79-33741 
at pages 62604 and 62605 in the issue of 
Wednesday, October 31, 1979, contained 
two errors. 

1. Under item 2, NS 5-7 should read 
“* * © eastward to the northeast corner 
of block 662.* * *” 

2. Under item 11, NR 7-3 should read 
block 309 instead of 329 and block 332 
instead of block 352. 

Ed Hastey 

Associate Director, Bureau of Land 
Management. 

November 19, 1979. 

[FR Doc. 70-36753 Filed 11-28-79, 6:45 am] 
BILLING CODE 4310-84-08 


BLM Nevada Announces Two Special 
Wilderness Inventories 


The Bureau of Land Management in 
Nevada has completed two special, 
accelerated wilderness inventories on 
public land areas in the Battle Mountain 
and Las Vegas district offices. Public 
comment on the areas will be accepted 
until Dec. 28, 1979. 

The areas involved are: 

(1) Unit NV-050-0408/Macks 
Canyon—the unit is located southeast of 
Indian Springs, Nevada and contains 
48,745 acres of public land. Although the 
majority of the unit appears to be in a 
substantially natural condition, the 
topography and physical features do not 
provide either outstanding opportunities 


for solitude or primitive and untonfined 
types of recreation. An open hanse to 
Ἢν πραρῤεν Coma τοι Bureau's 

i accept public comment fs 
slated for Dec. 12 from 1 to 4 p.m. at the 
Las Vegas BLM District Office, #785 
Vegas Drive. The special inventory was 
necessary because of an applicgtion 
from the State of Nevada to obtain land 
within the unit under the Recre@tion and 
Public Purposes Act for use as @ prison 
site. 

(2) Unit NV-060-386 /Hickisan—The 
unit is located southeast of Austin 
Nevada and contains 23,254 actes of 
public land. The area was found to lack 
rfaturalness and outstanding 
opportunities for solitude or a primitive 
and unconfined type of recreation. ~ 

An open house to acquaint the public 
with the Bureau's findings and @cceptec 
public comment is scheduled for Dec. 19 
from 1 to 4 p.m. at the Battle Mauntain 
BLM District Office, 2nd and Saptt 
Streets. The special inventory was 
necessary due to an applicationifor a 
proposed powerline that will transfe 
power to a proposed molybdengm mine 
and mill near Tonopah, Nevada 

Furthet information on the twp 
special, accelerated inventoriesican be 
obtained from either district office or the 
BLM in Reno, 300 Booth St., Roam 3031, 
Reno, NV 89509. 

Dated: November 23, 1979. | 
Roger J. McCormack, τὸ 
Associate State Director, Nevada. | 
[FR Doc. 79-36750 Filed 11-28-78; 8:45 am} | 


΄ 
ξς 
BILLING CODE 4310-84-44 


Board; Meeting 
Notice is hereby given in accardance 
with Public Law 92-463 that a me 


Lao Fate Dietiet Grazing Adpieory 
1 4. 


Land Management, 940 Lincoln Road, 
Idaho falls, Idaho. Agenda for the Ὁ 
meeting will include: (1) recap and 
followup from the last meeting; (2) 
expenditure of range bettermentiand 
advisory board funds for the remaine 
of fiscal year 1980; (3) discussior 
Allotment Management Plans far the 
Little Lost/Birch Creek Unit; and (4) 
arrangements for next i 

The meeting is open to the public. 
Interested persons may make o 
statements to the Board betweet 
and 5:00 p.m. or file written state ments 
for the Board's consideration. 
wishing to make an oral statemep 
notify the District Managef, Bure 
Land Management, 940 Lincoln 


| 
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Idaho Falls, Idaho 83401 by January 1, 
1980. Depending on the number of 
persons wishing to make oral comments, 
a per person time limit may be 
established by the District Manager. 

Summary minutes of the Board 
meeting will be maintained in the 
District Office and will be available for 
public inspection and reproduction 
(during regular business hours) within 30 
days after the meeting. 


Dated: November 19, 1925 
O’dell A. Frandsen, 
District Manager. 


[FR Doc. 79-36748 Filed 11-28-79; 8:45 am] 
BILLING CODE 4310-64-m 


[ΝΜ 38852 and 38853] 


New Mexico; Applications 


November 21, 1979. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for two 4%2-inch natural gas 
pipeline rights-of-way across the 
following lands: 

New Mexico Principal Meridian, New Mexico 
T. 30N., R. 12 W., 
Sec. 20, W4%2NE%, E4%2NW% and 
NW%NW%. 


T. 30 N., R. 13 W., 
Sec. 10, NE™“NW%. 


These pipelines will convey natural 
gas across 0.524 of a mile of public lands 
in San Juan County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the applications should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District 
Manager, Bureau of Land Management, 
P.O. Box 6770, Albuquerque, New 
Mexico 87107. 


Stella V. Congeles 
Chief, Lanas Séction. 


[FR Doc. 78-36751 Filed 11-28-79, 8:45 am) 
BILLING CODE 4310-84-M 


[ΝΜ 38872) 


New Mexico; Application 
November 21, 1979. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for oné 4%-inch natural gas 


pipeline right-of-way across the 
following land: 


New Mexico Principal Meridian, New Mexico 


Τ. 18 5., R. 29E., 
Sec. 31, lots 2, 3 and NE%4, SW%. 


This pipeline will convey natural gas 
across 0.473 of a mile of public land in 
Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with cansideration of 
whether the application should be 
approved, and if sd, under what terms 
and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District 
Manager, Bureau of Land Management, 
P.O. Box 1397, Roswell, New Mexico 
88201. F 
Stella V. Gonzales, . 

Chief, Lands Section. 
[FR Doc. 79-36752 Filed 11-28-79; 8:45 am] 
BILLING CODE 4310-84-m 


Oregon, Initial Wilderness Inventory; 
Final Decision in Effect 


The final decision on the initial 
wilderness inventory for Oregon and 
Washington, announced in the Federal 
Register in August 27, 1979, became 
effective, with the éxception noted 
below, on September 28, 1979. The 
exception is Inventory Unit 11-6 for 
which a Notice of Appeal has been filed. 

For further information contact the 
State Director (933), Oregon State 
Office, Bureau of Land Management, 729 
NE Oregon Street, Portland, Oregon 
97208. 

E. J. Petersen, 

Acting State Director. 

[FR Doc. 79-36749 Filed 11-28-79; 8:45 am] 
BILLING CODE 4310-84-Μ 


Utah; Announcement of the 
Accelerated Intermountain Power 
Project Wilderness inventory Decision 
in Effect 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: This notice announces that 
the wilderness inventory decision on 
eight of the eleven inventory units in the 
Moab District assogiated with the 
Intermountain Power Project 
Accelerated Wilderness Inventory 
became effective on October 20, 1979. 
Formal protests were received on three 
of the eleven units: UT-060-007, UT- 
060-011, and UT-060-012. The decision 
on these three units will not be effective 
until the Utah State Director issues a 


decision on the oroed sts received. The 
other eight units are|\dropped from 
further wilderness review as lacking 
wilderness charactefistics, and are 
released from the constraints of interim 
protection as set forth in 603(c) of the 
Federal Land Policy and Management 
Act of 1976. | 

ority delegated by 
the Director, Bureau\of Land 


Management, the accelerated inventory 


on these units associated with the 
Intermountain Power Project Proposal in 
the Moab District, Utah, has been 

ing to provisions of 
section 201(a) and of the Federal 
Land Policy and Management Act of 
1976, and section 2(c) of the Wilderness 
Act of 1964. Pursuant to instructions 
contained in the Waghington Office 
memorandum dated August 15, 1978, the 
areas herein listed have been 
inventoried accordi 
instructions. The appropriate inventory 
and associated public comment period 
have been conducted. 

The inventory units and their 
approximate acreage are listed below 
including the status announced under 
this Federal Register notice: 


UT-060-007—Muddy Creek—Approximate 
acreage—150,930 acres; Status—protest 
received—will remain under interim 

. Management until a decision on the protest 
is issued by the State|Director. 

UT-060-011—Upper Muddy Creek— 
Approximate acreage—20,405 acres; 
Status—protest receiyed—will remain 
under interim management until a decision 
on the protest is issudd by the State 
Director. | 

UT-060-012—Molen Reef/Sand Bench— 
Approximate acreag 5,100 acres; 
Status—protest received—will remain 
under interim management until a decision 
on the protest is issued by the State 
Director. 

UT-060-008—Cedar Mountain South— 
Approximate acreage—16,480 acres; 
Status—released from further wilderness 
consideration. 

UT-060-009A—Temple Wash—Approximate 
acreage—23,140 acres} Status—released 
from further wildernegs consideration. 

UT-060-009B—Mussentpchit Wash— 
Approximate acreage—24,960 acres; 
Status—released from further wilderness 
consideration. 

UT-060-010—Rook Canyon—Approximate 
acreage—19,385 acres; Status—released 
from further wildernegs consideration. 

UT-060-013—Quitchupah Creek— 
Approximate acreage —7,165 acres; 
Status—released from further wilderness 
consideration. 

UT-060-014—Molen Seep Wash— 
Approximate acreage—15,230 acres; 
Status—released from further wilderness 
consideration. 

UT-060-015—Favorite Hills/Sand Bench— 
Approximate acreage+-55,600 acres; 
Status—released from further wilderness 
consideration. | 


UT-050-235—Wild Horse Mesa— 
Approximate acreage—25,600 acres; 
Status—released from further wilderness 
consideration. 


FOR FURTHER INFORMATION CONTACT: 
Kent Biddulph, Utah BLM State Office, 
801-524-5326. 
Dated: November 16, 1979. 
Gary J. Wicks, 
State Director, Utah. 
[FR Doc. 78-95703 Filed 11-28-79; 6:45 am] 
BILLING CODE 4310-84-41 


National Park Service 


Air Quality Interim Policy and Interim 
Implementation Guideline; Availability 
AGENCY: National Park Service. 


ACTION: Availability of Air Quality 
Interim Policy and Interim 
Implementation Guideline. 


FOR FURTHER INFORMATION CONTACT: 
Chief, Air and Water Resources 
Division, Washington, D.C. 20240, (202) 
343-4911. 


Notice is hereby given of the 
availability of an interim policy, and 
implementation guideline, to ensure 
National Park Service compliance with 
the Clean Air Act of 1977. 

A final policy and implementation 
guideline will be developed over the 
next several months through the 
Department's rulemaking process, which 
includes full public participation. The 
policy will then be incorporated into the 
National Park Service Management 
Policies. 

Dated: November 23, 1979. 

William J. Whalen, 

Director, National Park Service. 
[FR Doc. 79-96756 Filed 11-28-79; 8:45 am] 
BILLING CODE 4310-70-M 


bt 
Gateway National Recreation Area; 
Public Meeting 


Notice is hereby given of a public 
meeting to be held commencing at 8:00 
p.m., Friday, December 14, 1979, at 
Gateway National Recreation Area, 
Sandy Hook Unit auditorium, Sandy 


_Hook, New Jersey. 


The purpose of the meeting is to 
discuss the feasibility of waterfowl 
hunting in the waters adjacent to the 
[Sandy Hook Unit and determine public 
sentiment. 

Federal legislation which established 
Gateway allows for hunting within the 
legislated boundary. Since assuming 
jurisdiction in 1974, the National Park 
Service has enforced no hunting the % 
mile of water surrounding Sandy Hook. 


It has been brought to the attention of 
National Park Service that waterfowl 
hunting within certain limited areas of 
the bayside Would increase recreational 
use of the established recreation area. 

The proposal is as follows: __, 

1. As the result of a meeting held 
between representatives of the New 
Jersey Division of Fish, Game, and 
Shellfisheries, and National Park 
Service, concerning the possibility of 
utilizing a portion of the Sandy Hook 
Unit of the Gateway National 
Recreation Area for waterfowl hunting, 
a program has been presented to 
augment this possibility. 

Available data indicates that the 
proposed areas are heavily utilized by 
waterfowl. Additionally, hunter surveys 
conducted indicate little if any 
utilization by gunners using water 
access to the area, due to lack of land 
areas to hunt from. The purpose of the 
present proposal is to indicate what 
areas would be suitable for use, how 
these areas would be delineated, and 
how controls would be developed for 
waterfowl! hunting in the areas. 

2. Proposed Areas for Hunting: The 
area proposed for hunting shall extend 
from the bayward side tip of Plum 
Island, north to the mean high water 
line, bayward side, Skeleton Hill Island 
to the northern most tip of Sandy Hook 
Peninsula in the area known as the 
Coast Guard Station, Sandy Hook 
Group. These areas are shown on the 
map attached with this proposal. It 
should be understood that the 
boundaries of these lines are subject to 
modification after a one to two year trial 
hunting program. 

3. Identification of Hunting Areas: 
Areas which may not be hunted will be 
clearly marked by signs during the 
hunting seasons. Maps and regulations 
pertaining to hunting in the area will be 
available from the Sandy Hook Unit, 
Gateway office, and offices of New 
Jersey Division of Fish, Game, and 
Shellfisheries. These areas were 
selected after on-site inspections by 
personnel of the Bureau of Law 
Enforcement and Bureau of Wildlife 
Management from the viewpoints of 
safety and huntability. 

4. Hunting Periods: It is recommended 
that hunting be permitted during the 
New Jersey waterfowl season, and that 
all Federal and State Regulations for 
hunting waterfowl be strictly adhered 
to. 

The meeting will be open to the 
public. However, facilities and space to 
accommodate members of the public are 
limited and persons will be 
accommodated on a first-come, first- 
served basis. 
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Persons wishing further info: 
concerning this matter, or who 


Gateway National Recreation 

Building 69, Headquarters, Floyd 

Bennett Field, Brooklyn, New Yo 

11234, Area Code 212-630-0353. 
Dated: November 8, 1979. 

Gilbert W. Calhoun, 

Acting Regional Director. 

[FR Doc. 79-36755 Filed 11-28-79; 8:45 am] 

BILLING CODE 4310-70-48 


Upper Delaware Citizens Advisory 
Council; Meeting ᾿ 


Notice is hereby given in accordance 
with the Federal Advisory Co: tee 
Act that a meeting of the Upper 
Delaware Citizens Advisory Co 
will be held at 7:00 P.M., December 28, 
1979, at the Tusten Town Hall, 
Narrowsburg, New York. The Advisory 
Council was established by Publig Law 
95-625, Section 704(f) to encour 
maximum public involvement in the 
development and implementationjof 


“ plans and programs authorized by the 


Act and section noted above. The 
Council is to meet and report to 
Delaware River Basin Commission, to 
the Secretary of the Interior and tp the 
Governors of New York and 
Pennsylvania on the preparation of a 
management plan and on progra 
which relate to land and water in 
the Upper Delaware region. 


The matters to be discussed at 
meeting include: 


1. Implementation of Section 704 of 
National Parks and Recreation Act 

2. Discussion df general guidelines for/land 
‘and water use control measures. 


3. New business. 


The meeting will be open to tha 
public. However, facilities and space to 
accommodate members of the public are 
limited, and persons will be _ 
accommodated on a first-come, figst 
served basis. Any member of the public 
may file with the Council a writte 
statement concerfling the matters to be 
discussed. 


Persons wishing further information 
concerning this meeting, or who wi 
submit written statements, may 
David A. Kimball, Chief Planner, 
Atlantic Region, National Park Se 
143 South Third Street, Philadelph 
Pennsylvania 19106, area code 21 
9655. 

Minutes of the meeting will be 
available for inspection four w 
the meeting at the Mid-Atlantic 
Office. 


| 
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Dated: November 16, 1979. 
James W. Coleman, Jr., 
Acting Regional Director, Mid-Atlantic 
Region. 
[FR Doc. 79-36757 Filed 11-28-78; 6:45 am] 
BILLING CODE 4310-70-M 


DEPARTMENT OF JUSTICE 


Law Enforcement Assistance 
Administration 


National Institute of Law Enforcement 
and Criminal Justice; Program Plan 


The National Institute of Law 
Enforcement and Criminal Justice offers 
this program plan as a report to those 
who have a general interest in the 
fesearch and development activities of 
the Institute and as a guide to potential 
grantees and contractors. The plan 
outlines the Institute's priorities for 
research in FY 1980 and beyond and 
spells out other Institute programs and 
projects to be carried out during the 
fiscal year. 

The plan cannot answer all your 
questions, but we hope it offers the first 
step for a close working relationship 
between the Institute and criminal 
justice researchers and practitioners. 
The Institute staff welcomes further 
inquiry. 

The priorities presented in this plan 
are not mutually exclusive nor do they 
exhaust the possibilities for criminal 
justice reseach. We believe they do offer 
a rational framework for future research 
that reflects the major problems and 
needs of criminal justice, an appraisal of 
the existing knowledge, and 
identification of the gaps that must be 
filled before progress can be made. 

The long-range agenda receives 
continuing scrutiny by the Institute and 
its Advisory Committee. As part of that 
process, we encourage comments and 
suggestions from the criminal justice 
and research communities and from 
citizens and professional organizations. 
Harry Bratt, 

Acting Director, National Institute of Law 
Enforcement and Criminal Justice. 


October 1979. 
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Note to Reader 


Programs and projects described in 
this report are subject to change, 
pending passage 6f legislation now 
before Congress that would reauthorize 
and reorganize the Law Enforcement 
Assistance Administration. 

As this report was being written, the 
Senate had passed the Law Enforcement 
Assistance Reform Act which 
establishes with he Department of 
Justice an Office of Justice Assistance, 
Research, and Statistics, a National 
Institute of Justic@, a Bureau of Justice 
Statistics, and a Law Enforcement 
Assistance Admipistration. A similar 
bill was reported but of the House 
Judiciary Committee. Action by the full 
House is still pending. 

The proposed National Institute of 
justice (NIJ) would assume the functions 
of the National Ingtitute of Law 
Enforcement and Criminal Justice as 
well as additional duties. Following 
enactment of the legislation, detailed 
information on the organization and 
functions of the NIJ will be published 
and disseminate 


Introduction 


| 
Research Mandate 


The National Institute of Law 
Enforcement and Criminal Justice was 
created in 1968 ag the research branch 
of the Law Enforcement Assistance 
Administration. Congress gave the 
Institute this broad mandate: “to 
encourage research and development to 
improve and strengthen law 
enforcement and ¢riminal justice.” 

In fulfilling the mandate, the Institute 
identifies research needs, sets research 
objectives and priorities, develops and 
sponsors research and development 
projects, and applies research findings 
in the development of action programs 
to improve criminal justice. For the most 
part, projects are conducted by 
independent grantees and contractors, 
although the Institute also has a small 
staff research program. 

The Institute's mission encompasses 
both basic and applied research into all 
aspects of crime prevention and control 
and the administration of criminal 
justice. Given the'scope of its mandate, 
Institute research*projects necessarily 
involve many dis¢iplines—the 


᾿ behavioral, social, biological, and 


physical sciences, 5 law, operations 
research, and systems analysis. 

In addition to research and 
development, the Institute administers 
several other programs that fulfill 
legislatively assigned objectives: 


Other Objectives | 


9 Evaluation of criminal justice 
programs; 

¢ Design and field-testing of model 
programs based on promising research 
findings and advanced criminal justice 
practices; 

9 Training workshops for criminal 
justice practitionerg in research and 
evaluation findings, and efforts to assist 
the research community through 
fellowships and spécial seminars; 

* Operation of an international 
clearinghouse for criminal justice 
information, the National Criminal , 
Justice Reference Service; } 

ὁ Support for a s¢ience and 
technology program that tests and 
develops standards for equipment used 
by criminal justice agencies. 


Organization 


The Institute’s organizational 
structure reflects its wide ranging 
responsibilities as the research arm of a 
mission agency. The work of the 
Institute is carried gut through four 
major offices: 


Research Programs 


The Office of Research Programs 
administers the Institute’s basic, 
applied, and develapmental research 


activities primarily through external 
grants and contracts. The Office 
includes the following divisions: Police, 
Adjudication, Corrgctions, Community 
Crime Prevention, and the Center for the 
Study of Crime Cortelates and Criminal 
Behavior. 


| 
Research and Evalyation.Methods 


The Office of Re. earch and 
Evaluation Methods administers 
methodological res¢arch and 
development activities. Activities focus 
on research and evaluation 
measurement problems and system- 
wide research and evaluation problems 
in criminal justice. | 
Program Evaluation 


The Office of Program Evaluation 
sponsors evaluations of selected 
programs. Among the functions of the 
Office are evaluation of selected LEAA- 
sponsored national programs and of 
state and local cri i al justice 
initiatives. 
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Development, Testing, and 
Dissemination 


The Office of Development, Testing, 
and Dissemination assures that Institute 
research and evaluation findings are 
disseminated and applied. The Office 
identifies and develops program models; 
designs and sponsors field tests; 
supports training workshops and 
information sharing; provides reference, 
dissemination, and information services; 
and tests and develops standards for 
major items of equipment used by 
criminal justice agencies. 


Overall Direction 


The Office of the Director oversees 
the entire Institute program. 
Institutewide planning, analysis, and 
management functions are handled by a 
special unit created to foster a 
coordinated approach that builds on the 
results of past Institute research. 


Advisory Committee 


In developing its research objectives 
and setting priorities for both long-range 
and immediate research needs, the 
Institute relies on the counsel of its 
Advisory Committee of distinguished 
researchers and practitioners. (See 
inside front cover of this booklet for a 
list of Advisory Committee members.) 
The Committee meets three times a year 
with the Institute staff to review 
programs and project plans in light of 
current needs and issues and to assist in 
formulating long-range goals. 


Long-Range Research Priorities 


In 1977, the Institute—working with its 
Advisory Committee—selected 10 broad 
topics as priorities for research over a 3- 
to 5-year period. The priorities are: 

9 Correlates of crime and 
determinants of criminal behavior 

9 Violent crime and the violent 
offender 

9 Community crime prevention 

¢ Career criminals and habitual 
offenders 

* Utilization and deployment of 
police resources 

¢ Pretrial process: consistency, 
fairness, and delay reduction 

¢ Sentencing 

© Rehabilitation 

¢ Deterrence . 

9 Performance standards and 
measures for criminal justice 

In addition to these designated 
priorities, the Institute also supports 
major research efforts in other important 
areas such as white-collar crime, 
alternatives to adjudication, police 
management, organized crime, and 
probation and parole. 

In setting its research agenda, both 
short-term and long-range, the Institute 


is guided by the Congressional mandate, 
the priorities set by the Attorney 
General and the LEAA Administrator, 
and the recommendations of its 
Advisory Committee. 

As part of the planning process, the 
research priorities are periodically 
reviewed and refined in consultation 
with the Advisory Committee. In 
addition, the Institute annually surveys 
members of the research community; 
criminal justice practitioners; Federal, 
state, and local officials; and public 
interest groups to get their views on 


research proposed in the priority areas, " 


as well as on other Institute activities 
planned for the forthcoming fiscal year. 


Fiscal Year 1980 Budget 


The Institute’s anticipated budget for 
fiscal year 1980 is $25 million. (Although 
funds are appropriated annually, the 
Institute is not required to obligate these 
funds in the same fiscal year. Thus some 
carryover funds also may be awarded in 
FY 1980.) 


Application Procedures 


This booklet outlines both the long- 
range priorities of the Institute and the 
general areas of research and program 
activity proposed for fiscal year 1980. It 
is published as a general guide only. 
Detailed specifications, funding, 
deadlines, and application and review 
procedures are set forth in program 
solicitations issued periodically 
throughout the year. Program 
announcements tentatively scheduled 
for the coming fiscal year are listed in 
this plan for each Institute division. 
Readers interested in receiving a copy of 
a particular program announcement 
should write to the National Criminal 
Justice Reference Service, Box 6000, 
Rockville, MD 20850. 


Information on Funding Opportunities 


To ensure wide dissemination of 
information about funding opportunities, 
Institute program solicitations are 
announced in the Federal Register. Each 
Federal Register notice contains either 
the full text or a brief description of the 
official program announcement and the 
name of the Institute staff member to 
contact for additignal information. 
Researchers interested in applying for 
Institute funds are urged to watch for 
these notices. (The Federal Register is 
available on a subscription basis for $5 
a month or $50 a year from the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402.) 

Requests for proposals for competitive 
contracts are published in the 
Commerce Business Daily. 


The Institute also disseminates 
information on funding opportunities 
through its Research Bulletin, published 
from time to time throughout the year. 
(To receive copies of the Bulletin,|please 
write: Research Bulletin, Nations 
Criminal Justice Reference Service, Box . 
6000, Rockville, MD 20850). 


Funding Mechanisms 


The Institute is authorized to eter 
into grants, cooperative agreements, and 
contracts with public agencies, 
institutions of higher education, private 
organizations, and individuals, asjwell 
as interagency agreements with ofher 
Federal agencies. The particular fgnding 
mechanism used for each project 
depends upon the nature of the werk to 
be performed. Projects normally a 
supported for 12 to 24 months, al 
for certain projects longer term 
may be provided in annual incre 
depending upon satisfactory progt 
the research. 


How To Apply—Solicited Rese 
Program 


The bulk of Institute funds are 
awarded each year for projects o 
in this program plan. Interested 
applicants must obtain a copy of the 
program solicitation, which spells put 
the specific application and revie 
procedures to be followed, and specifies 
the deadline. Generally, Institute 
solicitations call for submission o 
concept papers or preliminary 
proposals. The length may very 
depending upon the topic, but congept 
papers usually should not exceed 
pages. The paper should summari 
proposed study, including objectives, 
methodology, milestones and 
anticipated products, and the 
preliminary budget, and indicate the 
applicant's competence to perfo: 
work proposed. Based on a care 
review of the concept papers, sel 
applicants are invited to submit 
final proposals. For projects in w: 
the research objectives and issues. 
particularly well defined, the Institute 
may waive the concept paper st 
solicit full proposals. 

Requests for full proposals do n 
represent a commitment by the National 
Institute or LEAA to support a project. 
Final decisions on grant awards 
made by the LEAA Administrator.) 


Peer Review Process 


The Institute uses the peer revie 
process to ensure fair and 
knowledgeable evaluation of pa and 
proposals. For each solicitation, thi 
Institute obtains written reviews frpm 
in-house reviewers and at least tw; 
and often three—outside experts dtawn 


| 
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from the criminal justice and academic 
communities, research organizations, 
and private industry. Usually, reviews 
are obtained at the concept paper stage 
and again at the proposal stage. 


‘Selection Criteria 


Proposals are evaluated according to 
the criteria specified in the 
solicitation. The specific method may 
vary from formal numerical rankings 
based on weighted criteria to narrative 
responses only or a combination of both. 

In making decisions on grant awards, 

-the Institute is guided by the 
‘recommendations of the review panel 
and by the following considerations: 

© Compatibility with the Institute's , 
legislative mandate; 

* Relationship to the Institute’s plan 
and priorities and to priorities set by the 
Attorney General and the LEAA 
Administration; 

9 Probability of acquiring important 
new knowledge that advances the 
understanding of or the ability to solve 
critical problems relating to crime and 
the administration of justice; 

* Originality, adequacy, and economy 
of the research design and methods; 

¢ Experience, competence, and past 
performance record of the organization 
and staff. 


Special Programs—Unsolicited 
Research Program 


To ensure that creative approaches to 
criminal justice research issues are not 
overlooked, the Institute also sponsors 
an Unsolicited Research Program. In FY 
1980, there will be two funding cycles 
for unsolicited research, each 
ann d through a formal solicitation. 
The deadlines are December 31, 1979, 
and June 30, 1980. 


Budget 


A budget of up to $1 million is 
anticipated for unsolicited research in 
FY 1980, half to be awarded in each 
funding cycle. 

Grants normally range from $10,000 to 
$120,000 for research projects of up to 2 
years’ duration. Approximately $350,000 
is expected to be earmarked for grants 
under $60,000. The kinds of research 
eligible for funding through the 
Unsolicited Research Program are: 

* Relatively small research projects 
for which there are few alternative 
funding mechanisms; 

9 Projects conducted by qualified 
researchers relatively new to the 
criminal justice field; 

¢ Research projects with innovative 
methodological approaches to criminal 
justice problems; 


9 Basic or applied research on 
interdisciplinary subject areas relevant 
to criminal justice; 

9 Exploratory studies in criminal 
justice areas in which there has been 
little previous work; and 

9 Research aimed at developing 
practical applications to criminal justice 
problems. 

Concept papers for the unsolicited 
research program are reviewed by 
Institute staff and assigned to one of 
eight peer review panels: police, courts, 
corrections, community crime 
prevention, correlates and determinants, 
program evaluation, methodology, and 
performance meagures. 

Examples of the kinds of research 
funded under the Unsolicited Research 
Program include 4 study of illegal 
corporate behavior among the nation's 
largest corporations, and a project that 
will assess the extent to which more 
detailed written idstructions might 
improve the performance of juries. 


Visiting Fellowship Program 


This program is open to highly 
qualified criminal justice professionals 
and scholars. Fellowship recipients 
come to Washington, D.C., to work on 
research of their awn design. Project 
periods range from 3 months to 2 years. 
An annual program announcement is 
published by the Institute; applicants 
are required to submit concept papers 
by November 15 of each year. 


For Information 


For additional information on these 
Special Programs, please contact 
Richard Barnes, Director, Center for the 
Study of the Corralates of Crime and the 
Determinants of Criminal Behavior, 
Office of Research Program, NILEC]/ 
LEAA, U.S. Department of Justice, 
Washington, DC 20531. 


Graduate Research Fellowships 


Each year a limited number of 
Institute-funded fallowships are 
awarded to doctoral candidates through 
sponsoring universities. The fellowships 
support students engaged in writing 
doctoral dissertations in criminal 
justice. For information on application 
procedures, contaét the Office of 
Criminal Justice Education and 
Training, LEAA, U.S. Department of 
Justice, Washingtan DC 20531. 


The Fiscal Year 1980 Program Plan 


The Institute's FY 1980 research and 
program activities are briefly 
summarized in the following pages, 
listed under the responsible Office and/ 
or Division. Priority research plans are 
discussed first, followed by other topics 
under consideration for FY 1980 funding. 


Fhursday, November 29, 1979 / Notites, 


In some cases, resgarch on a priority 
topic is supported by more than one 
Division. ~ 

This plan is a general outline of the 
Institute's activities for FY 1980. 
Additional topics for research are under 
consideration and will be announced in 
program solicitatio 


Office of Research Programs—Robert 
Burkhart, Director | 

The Office of Research Programs 
sponsors basic an applied research 
directed toward building a body of 
knowledge about key criminal justice 
issues. Within each priority area, the 
emphasis is on accumulating knowledge, 


including mph ὁ efforts to 
synthesize and s ize findings. The 
Office has five Divisions: 


Police Division—. 
Director 


The Institute's police research 
program seeks to ase the 
understanding of pelice matters by 
accumulating information on topics of 
long-term significance for law 
enforcement personnel and researchers. 
The bulk of the Division's effort is 
concentrated on the Institute's long- 
range priority, utilizati 


id Farmer, 


tion and 
deployment of police resources. 


Priority Research—Utilization and 
Deployment of Polite Resources 


Research on patrol and on criminal 
investigations has shed new light on 
how police resources are deployed and 
used. Studies of response time, 
preventive patrol, and criminal 
investigations have| questioned 
commonly held asspmptions that 
underlie current practices. Building on 
these studies, the arch planned for 
the coming fiscal year focuses on issues 
that relate to the entire police services 
delivery system. | 


Fiscal Year 1980 Pla 8 


The following research projects have 
been proposed: | 

Problem-Focused Policing. Police 
agencies typically are organized along 
“functional” lines, employing such 
divisions as patrol, investigation, and 
traffic enforcement.|The workload 
within these units tends to be treated 
independently rather thana partofa_ . 
process for achieving problem-related 
objectives. During the past decade, 
recommendations for a more problem- 
oriented approach have led some 
departments to innavate with special 
anti-crime units or bye patrols that 
focus resources on well-defined specific 
crime problems. This project would 
build on the Institute's extensive work 
on police field service delivery systems, 
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exploring in greater depth the 
opportunities for—and obstacles to— 
organizing police operations along 
problem-oriented lines. 

Private Policing. In its 1973 report, the 
Private Security Task Force of the 
National Advisory Committee on 
Criminal Justice Standards and goals 
noted that the lack of knowledge on this 
topic made police planning and 
decisionmaking difficult. This study will 
address such issues as compliance with 


_ Task Force recommendations; the 


nature and extent of past, current, and 
anticipated private security efforts and 
their impact on crime; and the utility of 
model guides for improving relations 
between private security forces and law 
enforcement agencies. Each of these 
topics was recommended for study by 
the Private Security Task Force. 


Other Research 


In additon to work outlined above 
under the priority topic, the Police 
Division conducts a variety of other 
research programs. Among those 
proposed for FY 1980 are the following: 


Fiscal Year 1980 Plans 


Socioeconomic Trends and Policing. 
Certain socioeconomic trends impinge 
on police decisionmaking. Shifts in the 
makeup of the population—fewer young 
people, more Americans in the older age 
brackets—budget cutbacks, and the 
energy crisis are examples. This 
research will assess such projected 
changes and how they will affect law 
enforcement. Among the questions to be 
explored: What trends are likely to 
affect law enfarcement? What changes 
in roles, management techniques, and 
police operations are desirable in view 
of both current trends and future needs? 
How can law enforcement policymakers 
and administrators best provide for 
future eventualities? 

Forensic Research. Appropriate 
procedures for collecting and analyzing 
evidence are often crucial to the 
outcome of a criminal case. The strength 
of an investigation often depends on 
how evidence is handled at the scene of 
the crime, analyzed in the laboratory, 
and presented as testimony to juries. 
Projects proposed in this area of 
research include (1) developing 
standards for the medical investigation 
of sudden death in an effort to improve 
the detection of homicides; (2) assessing 
procedures used in analyzing 
compounds and metabolites in unknown 
substances; and (3) assembling basic 
information on the state-of-the art in 
forensic science for judges, prosecutors, 
defense attorneys, and police. 


Adjudication Division—Cheryl 
Martorana, Director ᾿ 


In sponsoring research on the criminal 
adjudication process, the Adjudication 
Division supports studies of the overall 
court process, defense and prosecution 
functions, law reform, and alternatives 
to traditional adjudication. The 
Division's research responsibilities 
include two of the Institute’s long-range 
priorities: pretrial process (delay 
reduction and consistency) an8d 
sentencing. 


Priority Research—Pre-Trial Process: 
Delay Reduction and Consistency 


Programs in this priority area examine 
the entire pretrail process as well as 
specific issues of fairness and delay 
reduction. Research to date has 
examined such areas as misdemeanor 
court management, felony case attrition, 
plea bargaining, and the prosecutorial 
function. 


Fiscal Year 1980 Plans 


Solicitations proposed for fiscal year 
1980 include: 

The Grand Jury. Many questions have 
been raised about the role of the grand 
jury and the manner in which it is used. 
The Institute is currently sponsoring a 
survey of the requirements for and the 
use of grand juries in approximately 300 
jurisdictions. The proposed study will 
build on the results of the survey, 
examining in depth a number of critical 
issues concerning the role and function 
of the grand jury. The specific focus of 
the study will be determined after the 
survey results are reviewed in late 1979. 

Pre-Indictment Practices and Policies. 
This study will examine the practices 
and degree of coordination among 
officials involved in making pre- - 
indictment decisions, The research will 
focus primarily on two key decisions 
made before indictment: the decision to 
charge or dismiss a case, and the 
decision to release or detain the 
defendant. Both decision points will be 
examined within the context of a court's 
overall strategy for disposing of cases. 
The purpose is to discern overall policy 
and practices—articulating what so far 
has been implicit at each of the decision 
points in the pre-indictment stage—and 
to identify possible improvements. 

Analysis of the Role of the Bail 
Bondsman. Increased use of release-on- 
recognizance and legislative changes 
affecting bail have significantly changed 
the role of the bail bondsman in many 
areas. This study will examine those 
changes and also will look at procedures 
used by bondsmen; their relationship 
with defendants, courts, prosecutors, 
and defense agencies; the economics 


᾿ 
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and organization of the bond operation; 
and the services bondsmen provifle. 

Selection, Role and Cost of Assigned 
Counsel. The appointment of attarneys 
to represent indigent defendants he 
important implications for the criminal 
justice system. It affects equity, case 
processing, and budget. This study will 
focus on assigned counsel systenis, 
examining the methods for choosing 
attorneys for indigent defendantg, the 
requirements for appointment, and the 
methods of payment. 


Sentencing 


Research on sentencing sponsgred by 
the Adjudication Division has fogused to 
date on the development and useiof 
voluntary guidelines as a tool for 
making sentencing policy more explicit 
and consistent within a jurisdiction. 
Some work in this area will continue in 
the coming year, but proposed regearch 
also will explore other features αἱ 
sentencing, including the use of 
alternative sanctions. 


Fiscal Year 1980 Plans ( 


The following projects have been 
proposed for the coming fiscal year: 

Intrastate Sentencing Variation. 
Current efforts to structure sentescing 
discretion statewide are based of the 
belief that sentencing practices 
from area to area within a state. Despite 
this assumption, there is only sketch 
evidence about the differences 
state in sentencing patterns amot 
various urban, suburban, and ru 
areas. This study will begin to mgasur 
the extent of such differences, will 
pinpoint the cultural and geographic 
factors that might account for an 
documented disparity. The results will 
be used to help devise guidelines for 
imposing more equitable sentences 
throughout a state. 

The Use of Fines as a Crimina. 
Sanction. Although state criminal codes 
permit fines to be used as sentenges for 
a wide variety of offenses, in pragtice 
most juristictions impose fines only for 
traffic violations. This project wi 
examine the present use of fines @s 
sentences in this country and explore 
potential problems and issues involved 
in wider use of fines as criminal 
penalties. 


Other Research 


In addition to the priority rese. 
outlined above, the Adjudication 
Division plans other research on various 
aspects of the court process. Proppsed 
projects include: 

The Jury. Trial. Although the jufy trial 
is a hallmark of the criminal justi 
system, there are persisting questions 
about both the structure and 


| 
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administration of the jury trail process. 
The aim of the proposed study is to 
identify the critical issues related to the 
process and it improved means of 
aciniotateeing ἐπὴν ἐπηρορίδπι facet of 
criminal justice operations. The study 
will examine the major characteristics 
of a jury trial and investigate its role 
and function in our present system of 
justice. Emphasis will be given to 
developing and applying methodologies 
for examining commonly held 
assumptions about jury trails. 
Comparative Research on State Court 
Organizations. This study will examine 
the theoretical soundness of a 
centralized system of State court 
administration and assess the effects of 
State court unification on organizational 
effectiveness. A research design for the 
et | is being developed under two 
smal] FY 1979 grants. The FY 1980 study 
will be the first major effort to assess 
the impact of different kinds of court 
structure on effectiveness. It will build 
on prior descriptive studies of court 
unification funded by the Institute, and 
the results will provide evaluative 
‘ information for LEAA’s Fundamental 


Court Improvement Program. 


Corrections Division—John Spevacek, 
Director 

The Corrections Division concentrates 
its resources on two Institute long-range 
priorities: sentencing and rehabilitation. 
These two areas are closely(interrelated, 
and research in one complergents 
inquiries in the other. Both ate relevant 
to the central issue in the current debate 
over the purpose of the criminal 
sanction: Should rehabilitation of the 
offender be the primary objective, as 
exemplified by the indetermigate 
sentence? Or should such traditional 
goals as equity of treatment, deterrence, 
and upholding societal values be 
paramount? 


Priority Research—Sentencing 


Research in sentencing, which is the 
shared responsibility of the Corrections 
and Adjudication Divisions, has been 
directed toward examining the purposes 
and consequences of differing 
sentencing policies as well as the 
related issue of the use of judicial and 
administrative discretion. The work 
sponsored by the Corrections Division 
focuses on the impact of sentencing 
practices and trends on the correctional 
system. 


Fiscal Year 1980 Plans 


The following solicitations relating to 
senteycing are under consideration for 
the co fiscal year: 

Factors Affecting Prison Commitment 
Rates. This study will explore factors 


related to existing differences in prison 
commitment rates in the various States. 
Previous research has examined such 
factors as crime tates, unemployment, 
and demographic attributes that help 
explain the aggregate use of 
confinement i Federal and State 
prisons. None of these, however, 
adequately explains variations in the 
size and composition of State and 
regional prison populations. The study 
will gather information about 
sentencing/prison commitment practices 
in the States for different types of 
offenses and offenders. It also will 
identify the size and characteristics of 
subgroups of offenders (such as addicts 
or mentally disturbed offenders) within 
various State prison populations. 


The Impact of Serving Time Under 
Determinate Sentencing. What is the 
impact of determinate sentencing on the 
behavior of prison inmates? In exploring 
this question, thig study will investigate 
whether removing the traditional 
incentives and sanctions of 
indeterminate sentences encourages or 
inhibits maintenance of order in 
institutions. The tesearch also will look 
at other consequences of determinate 
sentencing. What are the effects on 
inmate participation in work and 
rehabilitation programs, on the growth 
or decline of inmate organizations, on 
management of the long-term inmate, on 
staff-inmate relationships, and on prison 
staff in general? 


Rehabilitation 


The central premise of rehabilitation 
is that various treatment programs can 
prepare offenders to adopt noncriminal 
lifestyles when they return to society. 
Available evidence questions this 
assumption, however, and there is a 
continuing reexamination of the role of 
rehabilitation in cprrections. Research 
questions include; Is rehabilitation a 
realistic goal? How can we define and 
measure the concept and results 
associated with rehabilitation programs? 
How effective are particular 
rehabilitation programs, for whom and 
under what conditions? What is known 
and not known about various 
rehabilitation programs and practices? 
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A Study of Seletted Probation/Parole 
Supervision Stratagies. Previous 
Institute-sponsored research found the 
quality of probation/parole services to 
be particularly important in achieving 
rehabilitation. This project will explore 
the issue further by comparing a sample 
of probation agencies that employ 
different methods for delivering 
probation service. 


ὁ methods and 
delivery; : 

* associated costs and resource - 
requirements; 

* organizational jand operational 
factors associated with the quality of 
services; | 

9 the impact of service delivery on 
client performance, as shown through 
followup studies of clients. 

Research on Education. 
Earlier Institute re has 
underscored the importance of 
education for inmates and the need to 
assess the effectiveness of educational 
programs in corrections. This project 
will build knowledge that can lead to 
more effective, vative correctional 
education progr Three topics are 
under consideration for study: special 
training for prison-based teachers; 
teaching learning-disabled offenders; a 
comparison of e and noncoercive 
correctional education. Final decisions 
about the topics will be made following 
coordination with felevant government 
agencies and professional educational 
organizations. 

The Impact of Community 
Environments on Supervised Offenders. 
Previous studies of the factors related to 
successful completion of probation or 
parole have concentrated on the 
individual offenders’s 
attributes. Although the influence of the 
community has not been totally 
overlooked, further research is needed 
to understand what aspects of the 
environment encourage or inhibit an 
offender’s successful adaptation. To 
provide this information, the project will 
correlate measures/of the community 
environment with measure of the 
performance of a sample of supervised 
offenders in two orimore jurisdictions. 


Other Research | 


In addition to studies relating to 
priority topics, the Division sponsors 
other research that contributes to 
knowledge about corrections in general. 


Fiscal Year 1980 Plans 


The Changing Role of Corrections. 
Long-range planning for corrections 
cannot rely on the assumption that 
current trends and ¢onditions will 
persist. This project will pinpoint factors 
likely to determine the future of 
corrections, such ag changes in society 
that may produce different notions 
about what behaviar should be 
considered cininal on what forms of 
punishment are appropriate for certain 
typés of offenses, The research will 
focus on two fundamental questions: 
Will rehabilitation temain a goal of 


corrections? What role and purpose will 
corrections fulfill in the future? _ 


Community Crime Prevention 
Division—Fred Heinzelmann, Director 


Research by the Community Crime 
Prevention Division focuses on three 
areas: crime and the environment, 
citizen and community participation in 
crime prevention, and crimes of 
particular concern such as violent crime, 
white-collar crime, and organized crime. 


Priority Research—Community Crime 
Prevention 


Research continues to probe the 
relationship between the physical 
features of an environmental setting and 
the residents’ fear of and vulnerability 
to crime. Ongoing work on crime and the 
environment is synthesizing the body of 
knowledge accumulated so far as a 
bridge to further research. Related 
studies are examining the link between 
neighborhood deterioration and crime as 
well as the social and physical 
characteristics of neighborhoods that 
influence safety and security. The 
research on citizen and community 
participation in cirme prevention studies 
both individual and collective actions. 
Examples include evaluation of efforts 
by citizens to improve security; probes 
of citizen responses to the criminal 
justice system; and analyses of 
questions relating to mobilizing citizens 
in crime prevention activities. (Related, 
long-term research on citizen reactions 
to crime has been funded by the Center 
for the Study of Crime Correlates and 
Determinants of Criminal Behavior.) 


Fiscal Year 1980 Plans ; 


Factors Influencing Neighborhood 
Responses to Crime. Institute research 
suggests that neighborhoods with 
similar characteristics may differ in how 
they perceive and respond to crime. This 
research will examine factors at the 
neighborhood level (institutional, 
organizational, social-psychological) 
that shape and influence citizen 
awareness, attitudes, and behavior 
toward crime. Comparative studies will 
be made and attention given to crime 
tolerance levels and their effects on 
citizen paiereees activities. 

Commercial Land Use Patterns and 
Crime. Earlier Institute research 
suggests that physical aspects of the 
environment can influence both crime 
and fear of crime. This research will 
examine commercial land uses and 
crime to determine the nature of the 
relationships that exist between them at 
the block and subneighborhood level. 
The research will analyze the factors 
that influence commeércial land use and 
crime, including the attitudes and 


behavior of residents and nonresidents 
that help explain how the location of - 
certain facilities or services affect both 
safety and security. The results should 
be useful to city planners and urban 
designers. 


Violent Crime 


Research in this priority includes 
studies of weapons and violent crime, 
homicide, collective disorders, and 
arson. A longterm study of the causes of 
violence also is underway. 


Fiscal Year 1980 Plans 


The following project is planned for 
the comming fiscal year: 

Arson Case Processing. The incidence 
of arson—a crime that has increased 
dramatically in the last decade—has 
spurred an agency wide initiative to 
curb the crime. Building on research 
now underway, this project will 
examine arson cases to‘determine the 
factors that led to, or prevented, 
successful prosecution. Augmenting the 
review of court cases will be interviews 
with prosecutors, judges, and, where 
appropriate, jury members. Other 
records such as real estate transactions 
and case histories of offenders may also 
be used to learn more about factors 
influencing the prosecution and 
adjudication of arson cases. 


Other Research 


In addition to its work on the 
community crime prevention and violent 
crime priorities, the Division funds 
studies of organized crime and white- 
collar crime. 


Organized Crime 


Studies in this area have examined 
the operations and structure of the 
rackets—bookmaking, loansharking, and 
numbers—in metropolitian New York. 
Research in progress is studying the 
involvement of organized crime in 
legitimate businesses. 

In FY 1980, proposals will be solicited 
for: 

Organized Crime Research Program. 
Envisioned as a 5-year program to be 
funded through consecutive grants, this 
research will study key problems and 
issues relating to the nature and scope 
of organized crime and the criminal 
justice system's response to it. The 
Department of Justice and LEAA will 
help guide development of the research 
and the specific topics to be studied. 
The findings are expected to lead to 
development of recommendations for 
more effective investigation and 
prosecution of these offenses. Because 
the program will entail a Ξ 
multidisciplinary approach, respondents 
to the solicitation must demonstrate 


we 


efforts by several highly qualifi 
groups of researchers. 


White-Collar Crime 


White-collar crime research 
the Division covers four areas: αἱ 
needs, crimes against consumers and 
the public, crimes against business, and 
crimes against government. 

As a first step toward improvi 
sources, a current project is surve 
more than 30 Federal agencies to Jearn 
how events become known and defined 
to fit concepts of white-collar crime. A 
recently completed study on fraud and 
abuse in government benefit programs 
surveyed current practices to ica 


ability to coordinate and direct _ 
e 


detect, investigate, and prosecute|abuse 
of government programs. Another study 
is surveying workers in the retail, 
manufacturing, and service sectotp to 
learn more about the nature of employee 


theft and factors that influence it. 


Fiscal Year 1980 Plans 


Preventing and Controlling 
Government Programs. As a follow-on 
to current research on fraud and abuse 
in government benefit programs, thi 
project will focus on prevention and 
control strategies. Plans for the 
will be coordinated with gove 
officials responsible for investiga 


fraud in various benefit programs, 


Center for the Study of Crime Correlates 
and Criminal Behavior—Richard 
Barnes, Director 


In coordination with other Insti! 
Divisions, the Center funds rese 
relating to several of the Institute's long- 
range priorities: Crime correlates 
determinants, criminal careers, ciiminal 
violence, and community crime 
prevention. It also is the focal point for 
research on minorities and crime and for 
activities responding to the 1976 
Congressional mandate that directed the 
Institute to study—in collaboration with 
‘the National Institute on Drug Abuse— 
the relationship between drugs 
crime. The Center's work also 
contributes to LEAA’s priority ih γα 
on white-collar crime. 

The Center's research strategy ) 
emphasizes support for long-term 
research, for multidisciplinary an 
interdisciplinary inquiries, and fo 
longitudinal designs. One example of 


this approach is the Research 
Agreements Program, begun in 1975, 
which links the Institute to establighed 


research centers throughout the try 
for long-term studies of broad problems 
relating to crime and justice. Five| _ 

Research Agreements have been fpnded 
on these topics: career criminals, white- 
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collar crime, unemployment and crime, 
community reactions to crime, and 
econometric studies of criminal justice 
problems. 

In addition to the foregoing, the 
Center also manages two special 
Institute programs: the Unsolicited 
Research Program and the Visiting 
Fellowship Program described earlier in 
this booklet. 


Priority Research Correlates of Crime 
and Determinants of Criminal Behavior 


Under this priority, funds are 
available for research to improve the 
understanding of crime and criminal 
behavior. An important first step in 
disentangling the web of factors that 
underlies criminality is the accumulation 
and synthesis of sound research findings 
that either support or refute correlations 
between crime and such factors as 
unemployment, alcohol and drug abuse, 
and health disorders. Once significant 
correlations have been verified, 
vesearch can then proceed to explore 
possible causal links. 

Much of the work supported is basic 
research, although funds are also 
awarded for projects of a more applied 
nature. Because the program deals with 
a number of far-reaching and 
fundamental issues, a limited amount of 
funds also is budgeted for workshops or 
colloquia and to commission papers on 
issues relating to the topics under study. 

A tentative list of solicitations for FY 
1980 research is summarized below. 


Fiscal Year 1980 Plans 


A major effort proposed for FY 1980 
will develop up to three external centers 
for research on particularly significant 
topics. This effort was initiated last year 
as continuation of the Research 
Agreements Program. Building on that 
experience, the Institute last year 
awarded funds to create a center for 
basic research on criminal violence. The 
Institute anticipates that, over time, the 
centers could become recognized 
reservoirs of knowledge in specific 
fields of inquiry. FY 1980 solicitations 
will be issued under the Research 
Agreements Program for these centers, 
each of which would be funded for an 
initial phase of an anticipated 5-year 
program. 

Center for the Study of Drugs/Alcohol 
and Crime. The major emphasis will be 
on πὸ esas, bene knowledge of the 
underlying relationships between drugs/ 
ee and one “smeen for 
rese: is expected to be provided in 
agendas now being developed under 
existing grants. Initially, the Center 
probably would focus on how drug use 
and crime patterns vary and develop 
over the life cycles of typical abuser 


populations; the relationships of 
different m abuse patterns 
(including alcghol) to different 
subgroups of abugers and types of crime; 
and what factors within peer cohorts 
may distinguish between criminal and 
noncriminal drug abusers and 
nonabusers. 

Center for the Study of Race, Crime, 
and Social Policy. This center will 
provide long-term! support to various 
crime-related topics of special concern 
to minorities. The core staff of the center 
will be representative of minority 
groups. Under the'grant, there could be 
three or four subgtantees to conduct 
research projects exploring minority 
issues. Specific research projects will be 
developed in annual negotiations 
between the Natianal Institute and the 
grantee, with recommendations from an 
advisory board to\the center. 

Center for Research on Crime 
Causation and Criminal Behavior. To 
attract a broader fesearch community to 
the study of crime causation, the 
Institute plans to announce an “open” ’ 
solicitation for research proposals in 
this area. Implicit in the concept of an 
“open” solicitation is the understanding 
that the crime cortelates and 
determinants priogity encompasses 
many different topics suitable for 
etiological investigation and involves 
issues that cut across a variety of 
research disciplines. Complementing 
more precise research solicitations for 
other Institute p 8, this open 
solicitation is designed to elicit 
innovative research proposals for 
developing knowledge about the causes 
of crime. 

Career Criminals 


Research under this priority includes 
studies of the nature, identification, 
classification, and characteristics of 
career criminals aad how the criminal 
justice system deals with them. A recent 
award supports continuation of a 5-year 
Research Agreements Program on the 
topic scheduled fot completion in 1981. 
Emphasis in the regearch is on 
identifying predictors of career criminals 
and estimating the effects on the crime 
rate of incarcerating such offenders. 


Other Research White-Collar Crime 


The Center's priacipal activity in this 
LEAA-wide priority area is a Research 
Agreement with Yale University, 
scheduled for completion in 1980. Yale's 
research on white-collar crime has 
focused primarily on Federal efforts to 
control white-collar crime. Other 
research on this topic, including projects 
stemming from the Yale studies, is 


‘ supported by the Community Crime 


| 
| 
| 
! 
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and is described 
under that heading 


Minorities and Crime 


In FY 1978, the Center commissioned 
the Urban League to review the state-of 
the-art on this topic. That project is 
expected to provide directions for future 
research. 


Fiscal Year 1980 Plons 


Plans for creation of a Center for the 
Study of Race, Crime, and Social Policy 
are described above. Other projects-may 
stem from the Urban League's effort. 


Women and 

pporting the 
study of the comparative processing of 
the adult female offender. The project is 
attempting to det 


extent the criminal 
differently with 


Office of Research and Evaluation 
Methods—Richard L. Linster, Director: 
Priority Re terrence * 


The Office of Resparch and 
Evaluation Methods supports projects 
that explore methodological and ] 
measurement problems facing criminal 
justice researchers and evaluators. The 
research usually entai 
development or adaptation of advanced 
analytical techniqués to problems in 
crime analysis and 


- Tange priorities: de 


performance measul 
The goal of this p: 


sanctions on crime fe 

funded examine ho 

control policies wo: 

relative effectivenegs. Support is also 
provided for basic 


rates. Much of the 

date has explored 

legislation passed by 

some aspect of forme 

sanctions—mandating specific sentence 

lengths for certain crimes, for example. 
Measuring the effectiveness of crime 


: special 
ps credible methods 
at never take Ἷ 


ποῖ be committed 
if convicted offendets are incarcerated 
for longer periods. 
validity of such es 
credibility of the models from which 
they are derived. For that reason, the 


concerned with d 


( concerned research 
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theories and model structures, testing 
their underlying assumptions, and 
validating their predictive power. 


Fiscal Year 1980 Plans 


A single solicitation will be issued 
inviting research proposals that may 
relate to any area of crime control: 

9 General deterrence—the theory that 
the risk of arrest and punishment 
discourages potential offenders from 
committing crimes. 

9 Incapacitation—the physical 
separation of offenders from potential 
victims through incarceration. 

* Specific deterrence—the theory that 
future criminal behavior by individual 
offenders is suppressed through the 
experience of arrest, conviction, and 
incarceration. 

9 Rehabilitation—the criminal justice 
system's efforts to alter an offender's 
behavior in a positive way. 


Performance Measurement 


A comprehensive system of 
performance measures that covers the 
full scope of criminal justice activities 
does not yet exist. Evaluations of 
criminal justice operations to date have 
not accumulated the kind of structured 
knowledge about the roles of criminal 
justice agencies that would readily lend 
itself to the measurement of their 
achievements. : 

Project evaluations, for example, are ἃ 
typically narrow in focus. They may 
assess the degree to which one or two 
objectives are met, but they often fail to 
account for all important costs and 
benefits. And each evaluator chooses 
specific performance indicators, making 
attempts to synthesize evaluation 
results difficult. ᾿ 

The aim of research in this priority 
area is to develop and validate 
performance measures to be used as 
management and accountability tools by 
criminal justice practitioners and 
municipal officials. As part of this aim, 
efforts necessarily must be directed 
toward developing a conceptual 
framework that relates performance to 
actual operations of an agency. In FY 
1978, the Office began a four-phase 
program to develop a conceptual frame- 
work for evaluating performance and 
performance measures. That year the 
Office awarded five grants—one.each 
for studies of police, prosecution and 
public defense, courts, adult corrections, 
and the system as a whole. Upon 
completion of these projects, the 
program plans to move through three 
more phases: empirical research on 
unresolved issues, development of 
prototype performance measurement 
systems, and a national implementation 
program. 


FY 1980 Plans 


Building on findings from the first 
phase, the program for FY 1980 will 
move into the next phase—empirical 
research on unresolved issues. 


Other Research—Methodology 
Research 


The Office of Research and 
Evaluation also sponsors a modest 
program of support for studies of high 
technical merit aimed at research, 
development, and testing of 
methodological innovations potentially 
significant to criminal justice. 

During FY 1979 eight grants were 
awarded. Among the topics explored: a 
project to develop and assess 
alternatives to the standard statistical 
descriptors of crime, a methodological 
review and critique of a sample of 
criminal justice evaluation reports, and 
an effort to statistically model and 
forecast crime rates and detect shifts in 
trends, 


Fiscal Year 1980 Plans 


In FY 1980 the Office plans to examine 
the research supported in the first 3 
years of funding (FY 1977-FY 1979). The 
review will assess the program’s 
contribution to solving applied problems 
in criminal justice evaluations and its 
success in attracting competent new 
scholars and established criminal justice 
researchers to the field. One solicitation 
will be issued for-this research review. 


Office of Program Evaluation— 
Lawrence A. Bennett; Director 


The Office of Program Evaluation 
designs, funds, and administers 
evaluations of national-level LEAA 
programs, innovative and experimental 
projects and programs at the state and 
local level, selected criminal justice 
techniques and procedures, and 
significant state and local legislative or 
administrative reforms. The Office is 
responsible for evaluations of LEAA 
demonstration programs and field tests 
sponsored by the National Institute, as 
well as other evaluation priorities. 


LEAA Demonstration Programs 


LEAA supports many national-level 
programs designed to demonstrate the 
effectiveness of various concepts and 
methods to reduce crime and improve 
criminal justice. The Office of Program 
Evaluation funds evaluations of a select 
number of these programs each year. 

The Office currently is sponsoring 
national evaluations of the LEAA 
Community Anti-Crime Program, which 
supports community organizations 
operating independently of state and 
local governments and agencies; the 


LEAA Comprehensive Crime Prevention ~ 


Criminal Apprehension Program which 
integrates and directs police fiel 
activities related to crime prevention, 
detection, and investigation bas 
systematic data collection and ysis; 
the antifencing program known 88 Sting; 
and the White-Collar Crime am. 


Fiscal Year 1980 Plans 


Approximately four national | 
evaluations of LEAA discretionary or 
national priority programs are | 
anticipated in FY 1980. Among 
programs under consideration fo: 
evaluation are: ~ 

* Jail Overcrowding and Pre-Trial 
Detainees. This program concentrates 
LEAA's past research and traini 
efforts related to jails into a cohesive 
package that can be utilized by s@lected 
jurisdictions facing a “jail crisis.” 

¢ Arson. This program involveg anti- 
arson efforts at the state, county, 
local levels. In collaboration wi 
LEAA's Office of Criminal Justi: 
Programs, the Institute will provide 
funding for a first-phase effort to assess 
operations and collect baseline ai 
outcome data in participating sit 
results will be used to design the 
evaluation and to modify program 
operations as necessary. | 


Field Tests 


The Office of Program Evaluation also 
conducts evaluations of experimental 
programs that are designed and 
implemented by the Institute's 
Development, Testing, and 
Dissemination. Program teams, 
of representatives from the Insti 
research, evaluation, and testing offices, 
assist in designing the program. 
evaluation is planned concurren 
development of the model and is 


Office of Program Evaluation. 
Fiscal Year 1980 Plans 


Two full-scale evaluations of field 
tests are scheduled for funding in. 
1980. Gandidates include: 

9 Pretrial Supervised Release | 

9 Employment Services for Ex- 
Offenders ) 


* ) 
Other Evaluations—Special Prio 
Evaluag 


Thé Office of Program ool also 


sponsors evaluations of significa 
criminal justice programs, activitigs, or 
legislative actions at local, state, 
Federal levels. Studies of this now 
in progress or recently completed 


include evaluations of the New Yark 
State drug law, the Alaska plea 


a 
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bargaining ban, and 
Memes a a New York 
City court employment program, an 
automatic vehicle monitoring system in 
St. Louis, and an experimental probation 
program in Detroit. 


Fiscal Year 1980 Plan: 


Candidates for special priority 
evaluations are nominated by an agency 
working group, and those selected are 
announced in program solicitations. 

Depending upon the outcome of 
pending legislation to reauthorize and 
reorganize LEAA, the Institute's role in 
evaluation may be expanded. New 
priorities for evaluation mandated py 
the legislation will be announced. 


Office of Development, Testing, and 
Dissemination—Paul Cascarano, 
Director 


The Office of Development, Testing, 
and Dissemination administers the 
Institute's research utilization program. 
It reviews research results to identify 

. findings of potential significance to 
practitioners, policymakers, and other 
researchers, and, using a variety of 
vehicles, transfers new knowledge to the 
appropriate audience. 

A large part of the Office's efforts are 
devoted to developing and testing 
experimental programs through an 
applied research process. These efforts 
are part of an agencywide process, 
which is designed to ensure systematic 
development of programs based on 
knowledge. 

The work is carried out by three 
Divisions: 

Model Program Development Division 


This unit is responsible for the 
research utilization program, studies of 
the process of change in criminal justice 
agencies, and the Exemplary Projects 
program. 


Mary Ann Beck, Director—Research " 
Utilization 

The research utilization program 
spans several stages of the program 
development process. The products that 
grow out of each stage are used to 
support the Institute's testing, 
evaluation, and training activities. The 
products are also distributed directly to 
policymakers and practitioners as 
guides for planning and implementing 
criminal justice programs. 


Fiscal Year 1980 Plans 


Under an existing contract, the 
following will be produced: 

Program Models are the foundation 
for future program development and a 
tool for practitioners. They synthesize 
research data and expert opinion, 


analyze options, and discuss the 
advantages and limitations of each 
option. 

In FY 1980, the Institute will produce 
Program Models from among the 
following topics: measuring the costs of 
police services, investigative 
information systems, managing the 
institutional environment in corrections, 
practitioner's gujde to cost analysis 
methods in corrections, assistance 
programs for battered spouses, 
improving the operations of small 
claims courts, gtand jury operations, 
personnel management in statewide 
court systems, and centralized county 
offense-reporting systems. 

Test Designs detail the strategies for 
programs that are to be tested at a few 
carefully selected sites. Each design is 
developed by an interoffice working 
group of the Institute, chaired by Model 
Program Development staff. 


Fiscal Year 1980 Plans 


The Test Designs planned for FY 1980 
are tentative pending the outcome of 
ongoing research and evaluation. 
Possible topics are employment services 
for ex-offenders, alternative police 
response strategies, and pretrial 
supervised release. 

Program Designs are the refined 
models drawn from the evaluations of 
the field tests. The Program Designs 
eliminate features that produced 
unintended or undesired effects during 
the field test and highlight those that 
proved to be effective. In FY 1980 a 
program design is being developed 
based on results from the test of 
neighborhood ju&tice centers. 

Research Reviews, which draw on the 
findings of Institgte studies, may take 
the form of pamphlets, journal articles, 
or state-of-the-art papers. So far, the 
studies thathava beenchosenfor 
research reviews have been distilled 
into Policy Brief¢—succinct documents 
that present the implications of 
particular research findings for an 
audience of governors and state 
legislators. Policy Briefs currently being 
considered for FY 1980 include the 
following topics: consumer fraud, 
private security police, citation in lieu 
of arrest, and pratrial diversion. 


Change in Crimigal Justice 


Funded in FY 1979, this long-term, 
multiphase program is intended to 
broaden understanding of how change 
takes place in criminal justice. The aim 
of the program is to improve Institute 
efforts to translate research-based 
knowledge into policy and practice. 
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Fiscal Year 1980 Plans 


No additional fanding in this area is 
anticipated for the coming fiscal year. 


Exemplary Proje 


The Model ram Development 
ees also is responsible for the 
Exemp program, ἃ 
ayatemcatic effort to tap the best 
experience of the al justice 
community nationwide. Outstanding 
projects operated by state, local, or 
private agencies are identified, and 
information on is disseminated 


exemplary, ἃ project 
must have demonstrated consistent 
success in reducing crime or achieving a 
measurable improvement in the 
operation of a criminal justice agency, 
as shown by evaluation data. Candidate 
projects are prescteened by Institute 
staff and the most promising programs 
are submitted in a contractor for onsite 
validation. The validation reports are 
reviewed by a board of LEAA and State 
Planning tatives which 
selects the best proj for 
status. Projects that receive the 
Exemplary award are widely publicized 
through descriptive brochures and 
detailed instruction manuals. 
Fiscal Year 1980 Plans 


A brochure des¢ribing the Exemplary 
Projects program forms for 


are available 
from the Model 
Division. The deadli 
project recomm 
round of s 
The exact date 
through the National Criminal Justice 
Reference Service. 


Training and Testing Division—Louis 
Mayo, Director, Field Tests 


The Training and Testing Division has 
two key responsibilities: field tests of 
Institute-designed experiments and 
national training to disseminate 
research results. | 

Each year, a few carefully designed 
tests of model pi are conducted 
and evaluated at a limited number of 
sites—typically mid-size local 
government units. i 
the selection of sites, implements the 
test design, and provides speci 
training for key staff at the test sites. 


‘Fiscal Year 1980 Plans 


Present plans call for three field test 
topics to be selected in FY 1980. Possible 
topics are emplo services for ex- 
offenders, alternative police response 
strategies, and pretrial supervised 
release. | 
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Training/Workshops 


The Division supports the specialized 
training that is provided for participants 
in Institute field tests. It also sponsors 
workshops on the results of research 
and experimentation. 

The workshops are a vehicle for 
putting specific audiences in touch with 
research and evaluation findings of 
significance to them. The audiences 
vary: Researchers may meet to identify 
gaps in knowledge and directions for 
future research studies. Or practitioners 
and researchers may jointly participate 
in sessions that explore possible 
program implementation alternatives 
stemming from research. 


Fiscal Year 1980 Plans 


Workshops will be held on the 
following topics: crime victim 
compensation, Community Crime 
Prevention, Small Business Secarity, 
and Reducing Stress in Correctional 
Institutions. 


Host Program 


The Host program gives officials 
seriously interested in implementing a 
new program the opportunity to learn 
about it first-hand. Participants spend 
up to 2 weeks at the home sites of 
selected “host” Exemplary projects, in 
preparation for transferring all or part of 
the program to their own communities. 


Reference and Dissemination 
Division—Paul Estaver, Acting Director 


This Division supervises the operation 
of the National Criminal Justice 
Reference Service and the Equipment 
Standards and Technology Program, 
maintains the LEAA library, and 
manages the publication program of the 
National Institute. 


Reference Service 


The National Criminal Justice 
Reference Service, an international 
clearinghouse, is the Federal 
information resource center for criminal 
justice researchers and practitioners. 

Through a wide range of distribution 
and notification services, the Reference 
Service informs more than 42,000 
subscribers of the latest research and 
operating experience in criminal justice. 
Its computerized data base can provide 
quick response to individual queries on 
criminal justice topics. A limited number 
of single copies of National Institute, 
LEAA, and other selected publications 
are provided free to subscribers. 

For further information and 
registration details, write: National 
Criminal Justice Reference Service, Box 
6000, Rockville, MD 20850. 


Fiscal Year 1980 Plans 


The services and productspresently 
offered by the Reference Seryice under 
an existing contract will continue in FY 
1980. / 


LEAA Library and Institute Publications 


The Division also maintains the LEAA 
Library whose special collection serves 
as a resource for LEAA staff and the 
public. 

In addition to publishing and 
distributing Institute research and 
program documents, the Institute's 
inhouse publications program produces 
specialized information products 
including brochures, journal articles, the 
Program Plan, the Annual Report, the 
Research Bulletin, the Research Briefs 
(a special section in the LEAA 
Newsletter), and a new monograph 
series entitled “Criminal Justice 
Perspectives.” In 1979, the first issue of 
Crime and Justice, an annual review of 
criminal justice research, was published 
under Institute auspices. 


Fiscal Year 1980 Plans 


Support for the annual review of 
criminal justice research is expected to 
continue in fiscal year 1980. . 


Equipment Standards 


Because equipment is a major budget 
item for law enforcement agencies, the 
Division also supports testing of 
particularly significant equipment items 
and dissemination of the results. The 
Equipment Technology Center, operated 
by the International Association of 
Chiefs of Police with Institute support, 
supervises the testing process and 
publishes performance reports to help 
law enforcement agencies make sound 
purchasing decisions. A corollary effort 
is the ongoing Law Enforcement 
Standings Laboratory (LESL) 
established at the National Bureau of 


- Standards. It serves as the Institute's 


scientific laboratory in researching and 
developing performance standards for 
selected items of law enforcement and 
criminal justice equipment. The 
standards support the work of the 
Equipment Technology Center and also 
are published and disseminated directly 
to criminal justice purchasing agents 
and other interested persons. 


Fiscal Year 1980 Plans 


Plans call for testing at least six items 
of equipment and developing additional 
standards in FY 1980 under the existing 
program. 

[FR Doc. 79-36704 Filed 11-28-79; 8:45 am] 
BILLING CODE 4410-18-48 


Office of the Attorney General 
[Attorney General Order No. 863-79] 


Cincinnati Post and Cincinnati 
Enquirer, Approval of Joint 
Agreement 
November 26, 1979. Ξ | 
Findings of the Attorney General on - 
the Application of the Cincinnati Bost 
and the Cincinnati Enquirer for 
Approval by the Attorney General of a 
Joint Newspaper Operating Agreement. 


Findings of Fact and Conclusions of Law 


1. | have reviewed the hearing récord, 
the examiner's recommendation and the 
exceptions and responses filed wi 
respect thereto. 28 C.F.R. 48.13(b), 14(a) 
(1978). " | 

2. 1 am adopting all undisputed 
findings of fact and all disputed findings 
of fact except for No. 172, and the 
following portions of Nos. 12, 256 and 
280: No. 12, the last sentence from 
“Thus” to “reader.”; No. 256, “the | 
diversion of circulation department 
man-hours on the ill-fated Valu-Sayer 
project”; and No. 280, “, but it is a 
reasonable inference that the Post’ 
circulation would have been higher if 
these problems had been brought : πχὸ 
control.” 

3. The findings of fact which I have 
not adopted are not necessary to 
support the ultimate conclusion. Even if 
these findings of fact were adopted, the 
ultimate decision in this matter w 
remain the same. 

4. The following Conclusions of 
and the analysis necessary to such 
Conclusions, are adopted: 

A. The Cincinnati Post, consilersd 
regardless of,its ownership or 
affiliations, is in probable danger of 
financial failure (15 U.S.C. 1802(5)).) 

B. The Cincinnati Post is a failing 
néwspaper (15 U.S.C. 1802(5)). 

C. Approval of the joint operati 
agreement will effectuate the policy and 
purpose of the Act (15 U.S.C. 1801, 
1802(2), 1803(b)). 

The Application For Approval of the 
Joint Operating Agreement Betweep the 


.Cincinnati Enquirer and the Cinci 


Post is hereby approved. This approval 
shall become effective on the tenth day 
after the filing of this decision. 28 
48.14(b) (1978). 

Benjamin R. Civiletti, 

Attorney General. 

[FR Doc. 78-9670 Filed 11-28-78; 8:45 am] 

BILLING CODE 3510-25-41 
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LEGAL SERVICES CORPORATION 


Publicity of Special Awards To Serve 
Eligible Native Americans Who Are 
Members of Terminated and Non- 
recognized Tribes 


November 26, 1979. 

AGENCY: Legal Services Corporation, 733 
15th St. N.W., Suite 700, Washington, 
D.C. 20005. Ξ 


Background 

The Legal Services Corporation 
through its Indian Desk has traditionally 
funded special Indian legal services only 
for eligible Native Americans who are 
members of BIA recognized tribes. The 
Corporation has not until now funded 
special Indian legal services for eligible 
Native Americans who are members of 
“terminated” or “non-recognized” tribes. 
Eligible members of terminated and non- 
recognized tribes have had to receive 
legal services from-regular legal services 
programs. 

In 1978 the Office of Field Services of 
the Legal Services Corporation began a 
re-examination of its funding policies 
concerning Native Americans, 
particularly as they relate to members of 
terminated and non-recognized tribes. 
At the same time the Research Institute 
of the Corporation in its study of access 
of Native Americans to legal services 
(the 1007(h) Study) also began an 
examination of problems of access to 
legal services by members of terminated 
and non-recognized tribes. 

The 1007(h) Study recommended 
continuation of special programs for 
eligible members of federally recognized 
tribes funded through the Indian Desk. 
The 1007(h) Study additionally 
recommended that special programs 
also be extended to members of 
terminated and non-recognized tribes 
residing on or near their reservations, 
former reservations or traditional 
homelands. Consistent with the 1007(h) 
Study recommendation and as part of its 
own policy re-examaination the Office 
of Field Services of the Legal Services 
Corporation announces the availability 
of a $400,000 discretionary fund to serve 
eligible members of terminated and non- 
recognized tribes who reside on or near 
their reservations, former reservations 
or traditional homelands. These funds 
will be awarded for one to three year 
terms, and are intended to supplement, 
not replace, any existing services 
currently provided. 


Definitions 
The Legal Services Corporation 
defines Native Americans as the 


descendants of the Native inhabitants of 
continéntal United States, Alaska, and 


Hawaii. This definition includes those 
persons who ate considered American 
Indians, Hawaiian Natives, Eskimos, 
and Aleuts. 

The Legal Services Corporation 
defines a recognized tribe as a tribe 
which is currently recognized by the 
Bureau of Indian Affairs as a tribe, band 
or group of Native Americans, to which 
the United States acknowledges a trust 
responsibility. A terminated tribe is 
defined as a tribe, band, or group that 
the Bureau of Indian Affairs has 
previsously recognized, but whose 
recognition wag subsequently 
terminated by Congress amd has not 
been restored. A non-recognized tribe is 
a tribe, band or group of Native 
Americans who have not been 
recognized as eligible for services by the 
Bureau of Indian Affairs. 

The Bureau of Indian Affairs has 
established criteria and procedures for 
obtaining federal recognition. See 43 FR 
39361 (Sept. 5, 1978), 25 CFR Part 54. The 
regulations condition recognition in 
large part on a showing of continuous 
Indian identity.'The recognition 
regulations state factors which bear on a 
showing of Indian identity including 
“Repeated identification by federal 
authorities”, “lang-standing 
relationships with state governments 
based on identification of the group as 
Indians”; and, ‘“fepeated dealing with a 
* * * local government * * * based on 
the group's Indian identity”. In order for 
members of a non-recognized tribe of 
Indians to be considered eligible for 
special funding from the Corporation, 
the tribe must meet one or more of these 
criteria for recognition. 

*The Corporation's funds to serve 
eligible members of terminated and non- 
recognized tribes will be available each 
year beginning January 1, 1980, and can 
be used for one to three year term 
projects to address the legal problems of 
members of terminated and non- 
recognized tribes arising from their 
status as members of terminated and 
non-recognized tribes. Inasmuch as the 
funds are for projects of specific 
duration, there is no right to refunding 
beyond the term of the project, although 
exemplary projacts may be considered 
for extension of funding for a specific 
time. 


Eligibility 

In order to receive these funds, an 
organization must agree to comply with 
all Legal Services Corporation rules and 
regulations, including those concerning 
the structure of the board of directors. 
An organization need not currently 


receive Legal Services Corporation 
funds to apply for these funds. 


| 


Notice 


Notice of the availability of the funds 
to serve eligible members of terminated 
or non-recognized tribes shall be 
provided to the following persons, 
organizations, groups or tribes: 

(1) The gover body or 
spokesperson of all non-recognized and 
terminated tribes listed in Volume I of 
the American Indian Policy Review 
Commissions (AIPRC) Final Report: 

(2) All non-recognized tribes who 
have filed petitions for recognition with 
the Bureau of Indian Affairs; 

(3) All legal services programs in 
states which have terminated and non- 
recognized tribe Locrdine to the 
AIPRC Final Ref rt; ; 

(4) The Governor and Chairperson of 
the State Bar Association of each state 
where a terminated or non-recognized 
tribe is located a¢cording to the AIPRC 
Final Report; 

(5) The State Advisory Council; 

(6) The National Clients Council office 
for the region; and 

(7) All persons, organizations, or 
groups who have expressed an interest 
to the Corporation in receiving 
information or applying for these funds. 

The Corporation will publish in at 
least one newspaper of general 
statewide circulation notice of the 
availability of these funds where a 
terminated or non-recognized tribe is 
located. Finally the Corporation will 
publish for informational and notice 
purposes only, a copy of these 
procedures and cfiteria in the Federal 
Register. 


Contents of Propasals 


| 

Proposals for awards from this 
discretionary oo must address the 
status related legal problems of 
members of terminated and non- 
recognized tribes. All proposals for 
funds to serve eligible members of 
terminated and ngn-recognized tribes 
must include the following information: 

(1) A description of the applicant 
organization including the status of its 
compliance or praposed compliance 
with Section 1007 οὗ the Legal Services 
Corporation Act and Part 1607 of the 
Corporation's regalations concerning 
composition of the applicant's board of 
directors; | 

(2) A description of the terminated 
and non-recognized tribe or tribes to be 
served, including a brief history of the 
tribe and a showing that the tribe meets 
one or more of thé criteria for 
recognition established by the BIA and 
previously cited in the “Definitions” , 
section in this announcement; 

(3) A descrip of the unmet legal 
needs of the members of the terminated 
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and non-recognized tribe with respect to 
status related legal problems; 

(4) A plan (including timetable) to 
address these unmet legal needs 
(specify the term of the proposed 
project); 

(5) A budget; 

(6) A statement from the governing 
body or representatives of the tribe, 
tribes or groups to be served indicating 
they have been consulted and their 
comments have been solicited in the 
development of the proposal. 

(7) If the applicant does not presently 
serve members of the tribe or group, a 
statement that any LSC funded program 
serving eligible members of the tribe or 
group has been informed and consulted 
concerning the application. 

Any funds awarded a current LSC 
recipient to provide service to eligible 
members of terminated and non- 
recognized tribes will have conditions 
which require (1) separate accounting 
for the funds to the Corporation's 
Denver Regional Office and (2) the 
creation of an Indian Advisory Board 
from the affected tribes or groups to 
coordinate implementation of the 
project. 

Any questions and proposals should 
be sent to: Indian Desk, Legal Services 
Corporation, Denver Regional Office, 
1726 Champa Street, Suite 500, Denver, 
Colorado 80202, (303) 837-5981. 

The proposals for programs to 
commence in 1980 must be postmarked 
by the United States Postal Service on 
or before Friday, January 25, 1980. 
Before any proposal is drafted, the Legal 
Services Corporation Act and the 
Corporation's regulations should be 
carefully reviewed. Copies of the 
Corporation's Act and Regulations are 
available at the above address. 

Dan Bradley, 

President, Legal Services Corporation. 
[FR Doc. 79-96781 Filed 11-28-79; 6:45 am] 
BILLING CODE €6820-35-m 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 79-96] 


Intent to Grant Exclusive Patent 
License 


Notice is hereby given that 
consideration is being given to the grant 
to Nedlog Technology Group, Arvada, 
Colorado, of a limited, exclusive, 
revocable license to practice the 
invention described in U.S. Patent No. 
4,146,367 for “Coal Desulfurization", 
issued on March 27, 1979, to the 
Administrator of the National 
Aeronautics and Administration 
on behalf of the United States of 


America. The proposed exclusive 
license will be for a limited number of 
years and will contain appropriate terms 
and conditions to be negotiated in 
accordance with the NASA Patent 
Licensing Regulations, 14 CFR 1245.2, as 
revised April 1, 1972. NASA will 
negotiate the final terms and conditions 
and grant the exclusive license unless, 
within 30 days of this Notice, the 
Chairperson, Inventions and 
Contributions Board, NASA, 
Washington, D.C., 20546, receives in 
writing any of the following, together 
with supporting documentation: {i) a 
statement from any person setting forth 
reasons why it would not be in the best 
interest of the United States to grant the 
proposed exclusive license; or (ii) an 
application for a nonexclusive license 
under such invention, in accordance 
with § 1245.206(b) in which applicant 
states that applicant.has already 
brought or is likely to bring the 
invention to practical application within 
a reasonable period. The Board will 
review all written responses to the 
Notice and then recommend to the 
Administrator whether to grant the 
exclusive license. 

Dated: November 29, 1979. 
8. Neil Hosenball, 
General Counsel, 
[FR Doc. 79-36705 Filed 11-28-79; 8:45 am] 
BILLING CODE 7510-01-41 


NATIONAL TRANSPORTATION 
SAFETY BOARD 


[Ν- ΑΗ 79-48] 


Reports, Safety Recommendation 
Letters and Responses; Availability 


Safety Effectiveness Evaluation 


Case History of Federal Motor 
Vehicle Safety Standard 208: Occupant 
Crash Protection.—The National 
Transportation Safety Board on 
November 21 released Volume II of its 
safety effectiveness evaluation of the 
National Highway Traffic Safety 
Administration's rulemaking process. 
Evaluation of NHTSA's safety 
effectiveness was requested of the 
pecs Boast x hae ome Committee 
on Public Works and Transportation, 
and, on September 11, the Safety Board 
in fulfillment of that request issued a 
similar factual report in its “Case 
History of Federal Motor Vehicle Safety 
Standard 121: Air Brake Systems.” (See 
44 FR 54559, September 20, 1979.) A third 
case history is planned on a 
representative sample of current 
NHTSA safety standards under 
development. This will be followed by a 


. 


safety effectiveness evaluation of 
NHTSA, to be published-in 1980. 

Volume IL, report No. 79-5, 
specifies injury criteria and testing | 
procedures which must be met by 
vehicle restraint systems. The re 
describes the sequence of events 
associated with the development 
implementation of Federal Motor 
Vehicle Safety Standard (EMV) de. 
The Safety Board notes that the f of 
FMVSS 208 has been the concept οἱ 
passive, or automatic, restraint— — 
protective devices which require ᾿ 
action on the part-of the vehicle 
occupant. Rulemaking and associa 
activity concerning passive protec 
began in July 1969 and has continued to 
the present day. Mandatory passiv 
restraint requirements are currently due . 
to begin being phased in for passen 
cars in September 1961. 

The standard has proven highly 
controversial, and much of the de 
on the rule has centered around o 
particular type of passive restrain 
“air bag.” The controversy has 
generated a | volume of materi 
during the standard's 10-year history, 
including research and developm 
studies, public hearings, Congressi 
review, dozens of evaluative reports 
and two major court cases. 
Marine Accident Report 

Collision of American Containerahip 
SS SEA-LAND VENTURE and 
Tanker N/T NELLY MAERSK, Inn 
Bar Channel, Galveston, Texas, August 
27, 1978.—The Safety Board on 
November 15 made available copieg of 
its formal investigation report on 
accident, which was investigated jointly 
by the Safety Board and the U.S. t 
Guard. A formal investigation was 
convened in Galveston on August 
1978. 

Investigation showed that the 
LAND VENTURE collided with the 
NELLY MAERSK when the SEA- 
VENTURE attempted to overtake 
NELLY MAERSK in the Galveston- 
Houston Ship Channel. There were 
injuries or deaths. Damage to the 
vessels was estimated at $1.4 milli 

The Safety Board determined thatithe 
probable cause of the accident was the 
inaccurate evaluation of the closing fate 
and late initiation of the rudder 
the pilot of the SEA-LAND 
while attempting to overtake the 
MAERSK at a bend in a narrow ch. 
where the risk of collision was much 
greater than in a straight portion of 
channel. ᾿ a7 

As a result of its investigation of 
accident, the Safety Board on Nov 
9 recommended that the U.S. Coast 
Guard issue a regulation to prohibit 
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deep-draft vessels overtaking or meeting 
each other at the bends in the channels 
when traversing the Galveston-Houston 
Ship Channel (M-79-112) and require 
helmsmen in the U.S. Merchant Marine 
to inform the officer in charge of the 
navigation of the vessel when rudder 
orders have been executed, in addition 
to the present practice of repeating them 
as they are given (M-79-113). 

Also on November 9 the Safety Board 
recommended that the Galveston-Texas 
City Pilots Association and the Houston 
Pilots Association require member pilots 
piloting deep-draft vessels to refrain 
from overtaking or meeting other vessels 
at the bends in the Galveston-Houston 
Ship Channel (M-79-114) and that the 
Galveston-Texas City Pilots 
Association, the Houston Pilots 
Association, and the American Pilots 
Association require member pilots to 
confer with ships’ masters on any 
maneuvering agreements made over the 
radio telephone well in advance of the 
execution (M-79-115). (See also 44 FR 
67255, November 23, 1979.) 


Safety Recommendation Letter 


A-79-85 to the Federal Aviation 
Administration.—Last April 18 a 
Sikorsky S—61L helicopter crashed at 
Newark {N.J.) International Airport. The 
Safety Board determined that the 
probable cause of the accident was the 
separation of the tail rotor assembly and 
gearbox from the aircraft at an altitude 
which made further controlled flight 
impossible. The rotor assembly and 
gearbox separated because of severe 
vibrations in the rotor assembly which 
were induced by the loss of a tail rotor 
blade due to fatigue failure. 
Metallurgical examination of the blade’s 
spar revealed a fatigue facture across 90 
percent of its cross section 35 inches 
from the outboard end. The blade is 
designed and manufactured so that the 
spar is completely enclosed in an 
aluminum skin envelope, thereby 
making visual inspection of the spar 
impossible. 

The Safety Board notes that the 
Sikorsky S-58 model helicopter uses a 
tail rotor blade identical in design to the 
S-61L model blade, although 
. dimensionally it is smaller in the 
spanwise direction. The Board learned 
that one tail blade spar failure has 
occurred recently on an S-58T model 
helicopter in South America. Loss of a 
section of blade on the S—58 results in 
the same conditions that occurred on the 
S-61L at Newark, N.J. In view of these 
findings, the Safety Board on mowember 
19 recommended that FAA: 


Issue an Airworthiness Directive to requir 
a one-time ultrasonic inspection of tail roto 
blades installed on S-58 and S-58T model ¢_ 


helicopters for evidence of spar cracks and, if 
necessary, establish a recurring spar 
inspection based on an appropriate number 
of operating hours, (Class I, Urgent Action) 
(A-79-85) 


Responses to Safety Recommendations 
Highway 


H-78-55.—The Federal Highway 
Administration on November 6 
supplemented itg initial response of last 
February 7 (44 FR 15817, March 15, 1979) 
by providing the Safety Board with 
advance copies of FHWA Notice N 
5160.32, “Vehicle Detector Placement for 
High-Speed, Isolated Traffic-Actuated 
Intersections,” dated October 29, 1979. 
The purpose of the notice is to 
emphasize the importance of vehicle 
detector placement for high-speed, 
isolated traffic-actuated intersection 
control and to ensure that States and 
local jurisdictions are aware of the 
techniques and the avilability of 
instructional material on this subject 
matter. 

The recommendation was issued 
following investigation of the July 21, 
1977, collision involving a dump truck 
and an automobile at the signalized 
intersection of U.S, 50 and Virginia 28 
near Chantilly, Va., and called on 
FHWA to sponsor regional seminars to 
inform and train personnel responsible 
for traffic signal design and operation 
regarding the regearch results 
promulgated in teports FHWA RD-77-31 
and DOT-FH-11-8783. Notice N 5160.32 
states that as itg response to the Safety 
Board's recommendation, GHWA plans 
to have division| office representatives 

eet and hold discussions with 

Hyeonne of appropriate State agencies, 
irNeu of formal training sessions, since 
information on this subject has already 
been disseminated among the States 
and the research report contains a self- 
teaching course: Discussion should 
delve not only iato existing technology 
and available instructional material on 
the subject but also fe States’ present 
and planned utilization of this 
technology. 

The Safety Board on March 1 
acknowledged FHWA's February 7 
response and expressed appreciation of 
FHWA’'s efforts!to disseminate traffic 
signal control information through 
research reports, FHWA handbooks, 
and through joint efforts with the 
Institute of Transportation engineers. 
FHWA was encpuraged to further 
emphasize its report RD-77-31. The 
Board also noted that FHWA's response 
stressed the training provisions of the 
“402” highway safety program, and, with 
reference to FHWA's January 19, 1979 
response to recdmmendation H-77—41 


= 
(44 FR 8045, February 8, 1979), the Board 
noted FHWA’s request to discuss with 
the Board the application of the traffic 
engineering manppwer development 
programs portion pf the 402 Standard 
No. 13, “Traffic Engineering Services.” 
The Safety Board expressed its vital 
concern with the gontinued training of 
personnel involved in highway design, 
operations, constnuction, and 
maintenance. Thi§ training is an 
important part of ighway safety. 


Marine 


M-79-48.—Letter of November 7 from 
Bethlehem Steel fof Nove is in 
response to a rec endation issued 
last April 17 following investigation of 
the capsizing and sinking of the self- 
elevating mobile offshore drilling unit 
OCEAN EXPRESS near Port O’Connor, 
Texas, April 15, 1976. The 
recommendation asked Bethlehem Steel 
to equip its futureleelf elevating mobile 
offshore drilling units with towing 
fittings accessiblalin heavy weather. 
(See 44 FR 24657, April 26, 1979.) 

In response Bethlehem states, “We 
disagree with the findings and 
conclusions concerning the accessibility 
of the towing fittings and in particular, 
the statement ‘/f the towing padeyes had 
been more accessible, the GULF 
VIKING probably could have been 
reconnected, and the capsizing might 
have been prevented.’, (italics added) as 
being nothing more than rank 
speculation.” Bethlehem notes that the 
OCEAN EXPRESS is a duplicate of a 
number of mobile|drilling units, all of 
which have been bree with the 
same basic towing arrangement, and 
further states, “Prudent operators 
arrange an emergency towing line 
connected to these same fittings and 
suspend it from the heliport where it can 
be lowered for retrieval by the towing 
vessel in the event that a main tow line 
parts. The failure by the operator of the 
OCEAN EXPRESS to equip his unit with 
this safety manrnee indicates a lack of 
seamanship more|than anything else.” 

Due to the successful operation of the 
other mobile unitg of this same design, 
Bethlehem does not consider a change 
based solely on the manner in which the 
owner of the OC EXPRESS 
operated its unit to be warranted. 
Although Bethlehem’s position is as 
asserted above, the company is however 
offering to purchasers of new mobile 
drilling units the installation of 
“emergency” tow bitts on a deck above 
the main deck. Suth bitts will be 
installed at the option of the purchaser, 
Bethlehem stated. 

M-79-56.—The U.S. Coast Guard on 
November 6 responded to a 
recommendation developed following 
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investigation of the collision of the S/S 
PENNSYLVANIA and the M/V WORLD 
NOBILITY (Liberian) at the mouth of the 
Chesapeake Bay near Norfolk, Va., 
December 29, 1978. The recommendation 
asked Coast Guard to develop 
navigation watchkeeping standards 
which quantify the minimum manning 
level needed for large oceangoing 
vessels to safely navigate within U.S. 
ports and thefr approaches, and to 
amend the Navigation Safety 
Regulations (33 CFR Part 164) to 
incorporate-these standards. (See 44 FR 
34224, June 14,1979.) 

Coast Guard, concurring with this 
recommendation in part, states that it is 
now developing minimum manning 
levels for foreign tank vessels which 
operate on or enter U.S. navigable 
waters, and which carry oil or any 
hazardous materials in bulk as cargo or 
in residue. The regulatory project is 
under docket number CGD 78-081 and 
should become effective in late 1980. 
Coast Guard states that although this 
regulatory project applies to tank 
vessels, minimum watchkeeping 
principles (which in effect quantify the 
minimum number of persons required to 
safely navigate all types of vessels) is 
contained in the International 
Convention on Standards of Training, 
Certification and Watchkeeping for 
Seafarers, 1978 (STCW). This 
convention has been adopted by the 
International Conference of Training 
and Certification of Seafarers, 1978, and 
is now in process of ratification by 
world states. Coast Guard notes that 33 


-CFR Part 164 presently contains 


watchkeeping standards for self- 
propelled vessels of 1,600 or more gross 
tons when operating in or on the 
navigable waters of the United States, 
and Coast Guard feels that further 
development of the Navigation Safety 
Regulations concerning manning levels 
would be inappropriate considering the 
international action being tdken by 
STCW-1978 and the minimum manning 
levels being developed under regulatory 
project CGD 79-081. 


Railroad 


R-78-43 through 47.—Federal 
Railroad Administration letter dated 
November 2, 1979, responds to 
recommendations issued July 31, 1978, 
following investigation of the Louisville 
& Nashville Railroad Company freight 
train derailment and puncture of 
anhydrous ammonia tank car's at " 
Pensacola, Fla., November 9, 1977. (See 
43 FR 35563, August 10, 1978.) 

Recommendation R-78-43 asked FRA 
to include in its review of its current 
track safety standards investigation and 
testing to determine if the 4-foot 8-inch 


‘ 


minimum gage allowed in curved track 
according to 49 CFR 213.53 is 
appropriate for 6-axle locomotive units 
and cars. FRA states that its review of 
track safety standards did not address 
the specific question of 6-axle vehicle 
performance as it related to minimum 
track gage (56 inches) permitted under 
49 CFR 213.53. A review of the results of 
thousands of miles of Automated Track 
Inspection Program inspections showed 
that “tight” gage on curved or tangent 
track was not a general problem, 
although in the Pensacola accident the 
curve at the accident site was found to 
have “tight” gage which was below the 
FRA 56-inch minimum. FRA states that 
if new rail had been laid to replace worn 
rail without proper attention to gage, it 
is possible for the gage to be less than 
the minimum. A locomotive with new 
wheels ceuld then exert higher than 
normal forces on the track. FRA is 
reviewing motive power and equipment 
standards which will include an 
examination of wheel mounting 
dimensions as they relate to track gage. 
Any problems FRA has seen to date, 
however, are directly related to either 
improper wheel mounting, mismatched 
wheel sets or improper track gaging, and 
there should be no problem with 4- or 6- 
axle equipment when wheel and track 
work are properly performed. 

In response to recommendation R-78- 
44, which called for regulations to 
require locomotives used in trains on 
main tracks outside of yard limits to be 
equipped with operating event 
recorders, FRA states that as indicated 
at 44 FR 29610, May 21, 1979, locomotive 
speed recorders perform a number of 
useful functions related to operational 
safety. FRA notes that output from a 
recorder can assist in the reconstruction 
of an accident and the determination of 
its cause, and that locomotive event 
recorders which record events such as 
brake applications and throttle settings 
in addition to speed can be particularly 
helpful in this regard. FRA says it has 
felt for many years that the safety 
benefits of speed recorders are not 
sufficiently immediate and direct to 
warrant the expenditures which would 
be required to equipthe re ining 
nonequipped locomotives, re 
inoperative units, conduct perio Mic 
maintenance and arrange for the torage 
and analysis of data. 

With respect to R-78-45, ich 
recommended that FRA investigate and 
test to determine the adequacy of the 
total uncontrolled lateral motion 
allowed in 49 CFR 230.220 when related 
to lateral forces developed on rails by 6- 
axle locomotive units or by 6-axle cars 
in curves of more than 2°, FRA notes 


that in June 1977 FRA, with the 
cooperation of the Association οὗ. 
American Railroads (AAR), condugted a 
series of tests on the SDP—40-4 
locomotive utilized by the Chessie 
System. Test runs were made with 
increased lateral clearances on the 6- 
axle trucks used on these units, an 
results clearly indicated that the ἡ 
increase in lateral motion at the 
locomotive journal boxes did not meduce 
the lateral forces. In fact, FRA states, 
there was no change in the magnitgde of 
the lateral forces when the lateral 
clearance was increased by %-inc} at 
each box—a total of % inch above)the 
maximum lateral clearance permiapible 
under current regulations. FRA s 
“The joint tests conducted by the 
and the AAR have proven that 
investigation of this subject is 
unwarranted.” 

In response to R-78—-48, which 
for regulations to require railroa 
limit the length and tonnage of tr 
carrying hazardous materials to train 
makeup principles developed und@r the 
track train dynamic program, FRAjsays 
that in accordance with section 10/of the 
Federal Railroad Safety Authorization 
Act of 1978, FRA is currently utiliz 
the train operations simulation moflel to 
analyze train makeup and train handling 
procedures. This simulation will | 
determine possible track locations, train 
consists, and operating practices which 
are potentially hazardous, but regt 
action cannot be implemented unt the 
simulation and the track train dynamic 
testing program can be made mo 
representative of day-to-day railroad 
operating procedures. The safe 
operation of a train is a conglomerate of 
different factors, i.e., the makeup of the 
train, track conditions, the curva of 
the track, the ruling grade and oth 
variables, FRA notes. At the present 
state-of-the-art, FRA is unable to 
translate railroad operational variables 
quantitatively into a methodology 
necessary for promulgation of a 


tonnage of train consists at this time. 
Recommendation R-78-47 asked FRA 
to require railroads to provide pe 
hazardous materials emergency 
information on waybills and to 
this information available to pub 
emergency personnel. In response,|FRA 
~ 8608 it believes that the present 
τ regulations are designed to providg the 
pertinent hazardous materials 
emergency information on waybi 
FRA notes that 49 CFR 174.26(c) 
provides.that a crewmember of a 
transporting hazardous materials 
have in his possession a copy of 
shipping papers showing the p: 
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shipping name of the materials, the 


hazard class, the total quantity, the 
placard notation, and the placard 
endorsement; also most shipping papers 
for hazardous materials contain an 
emergency telephone number where 
further information can be obtained. The 
shipping papers (waybills) are available 
to public emergency personnel. FRA 
states, “The efficiency with which 
emergencies are handled by public 
emergency personnel depends on the 
experience and training of the . 
personnel. The printing of detailed 
instructions for procedures to cope with 
an emergency under every conceivable 
situation is neither practical nor 
beneficial.” 

R-79-68 through 70.—On October 23 
National Railroad Passenger 
Corporation (Amtrak) responded to 
recommendations issued following 
investigation of the head-end collision of 
a passenger train and a track machine 
which occurred last April 20 at Edison, 
N.J. (See 44 FR 65828, November 
15,1979.) 

Recommendation R-79-38 asked 
Amtrak to conduct an audit of its train 
operations to determine the extent of the 
problem of noncompliance with its , 
operating rules and instructions and 
provide the Board with a report of its 
findings. Amtrak reports that a review 
of its Efficiency and Safety Test 
Program from July 1, 1978, through 
September 24, 1979, reveals that of 
23,891 tests of train.and engine service 
employees, there were 286 failures 
(.011%), and of 11,219 tests of train 
dispatchers and operators, there were 
356 failures (.035%). 

In response to R-79-69, which called 
on Amtrak to provide improved 
supervision to plan and monitor the 
movement of insulated track machines 
that do not activate the protection of the 
automatic block signal system on the 
Northeast Corridor, Amtrak reports 
establishing a block operators school on 
each division on the Northeast Corridor 
for new hires. The new hire attends 
classes for a full month, then must pass 
a special examination similar to the one 
Amtrak now gives the Maintenance of 
Way foremen. In 1980, Amtrak has 
already programmed classes for existing 
block operators. All of this is designed 
in part to insure the safe movement of 
all Maintenance of Way insulated 
equipment as well as trains. 

Recommendation R-79-70 asked 
Amtrak to establish procedures to 
require that pilots employed in the 
movement of track machines be fully 
experienced with all rules and 
instructions relating to such movements. 
Amtrak notes that its Book of Operating 
Rules defines a pilot as an employee 


essigned to a train when the engineman, 
conductor, or track car driver is not 
qualified on the!physical characteristics 
or rules of the railroad or portion of the 
railroad over which the movement is to 
be made. Also, instructions of Amtrak's 
MW Department, dated October 4, 1977, 
require machine operators to be 
qualified on Book of Operating Rules 
and be qualified on the physical 
characteristics of the railroad on which 
they are required to work. Further; prior 
to the effective date of Amtrak's Book of 
Operating Rules, 880 MW foremen 
attended three-day classes and were 
required to pass a written examination 
or they were not permitted to work as a 
foreman, until they passed. 


Note.—Single copies of the Safety Board's 
reports are available without charge, as long 
as limited supplies last. Copies of 
recommendation letters issued by the Board, 
response letters and related correspondence 
are also provided free of charge. All requests 
for copies must be in writing, identified by 
report or recommendation number. Address 
inquiries to: Publi¢ Inquiries Section, National 
Transportation Safety Board, Washington, 
D.C. 20594. 

Multiple copies of reports issued by the 
Safety Board may be purchased from the 
National Technical Information Service, U.S. 
Department of Commerce, Springfield, Va. 
22151. 


(49 U.S.C. 1903(a)(2), 1906) 


Margaret L. Fisher, 

Federal Register Liaison Officer. 
November 23, 1979. 

[FR Doc. 79-36763 Filed 41-28-79; 8:45 am] - 
BILLING CODE 4910-58-M 


OFFICE OF MANAGEMENT AND 
BUDGET 


Agency Forms Under Review 


Background 
November 26, 1979, 
When executive departments and 


‘agencies propose public use forms, 


reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 USC, Chapter 35). 
Departments and agencies use a number 
of techniques in¢luding public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 


List of Forms Under Review 


Every Monday ahd Thursday OMB 
publishes a list af the agency forms 


received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions, or reinstatements. Each 
entry contains the following 
information: 


The name and telephone number of the 
agency clearance pfficer; ἔ 

The office of the agancy issuing this form; 

The title of the fo 

The agency form number, if applicable; 

How often the form must be filled out; 

Who wiil be required or asked to report: 

An estimate of the number of forms that will 
be filled out; 

An estimate of the total number of hours 

» needed to fill out the form; and 

The name and telephone number of the 
person or office résponsible for OMB 
review. 


! 


Reporting or recordkeeping 
requirements that pear to raise no 
significant issues are approved 
promptly. In addition, most repetitive 
reporting requirements or forms that 
require one half hour or less to complete 
and a total of 20,000 hours or less 
annually will be approved ten business 
days after this notice is published unless 
specific issues are raised; such forms are 
identified in the ligt by an asterisk(*). 


Comments and Questions 


Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear / 
under the agency hame. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from gubmitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Stanley Ε. Μοιτίβ, Deputy 
Associate Director for Regulatory Policy 
and Reports Management, Office of 
Management and Budget, 726 Jackson 
Place, Northwest, Washington, D.C. 
20503. 


DEPARTMENT OF AGRICULTURE 

Agency Clearance/Officer—Richard J. 
Schrimper—447. 

New Forms 


Forest Service | 
*YCC Long-Term Benefits Evaluation 


Federal Register / Vol. 44, No. 231 / Thursday, November 29, 1979 / Notices 


Other (see SF-83) 

YCC Applicants & Parents of YCC 
Applicants 

3,400 responses; 1,700 hours 

Charles A. Ellett, 395-5080 


DEPARTMENT OF COMMERCE 


Agency Clearance Officer—Edward 
Michals—377-3627 


New Forms 


Bureau of the Census 

Cultural Familiarity Questionnaire 
D-263A 

Single time 

Job applicants 

1,200,000 responses; 60,000 hours 
Richard Sheppard, 395-3211 


Reinstatemenis 


Bureau of the Census 

Annual Demographic Survey—March 
1979 

CPS-1, CPS-665 

Annually 

66000 HHLDS in 3/80 CPS & 2500 Span. 
Amer. HHLDS From 11/79 

68,500 responses; 28,565 hours 

Off. of Federal Statistical Policy & 
Standard, 673-7974 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Agency Clearance Officer—William 
Riley—245-7488 


Extensions 


Social Security Administration 

Supplemental Security Income—Quality 
Assurance Case 

Review Analysis, 

SSA-8508 

On occasion 

Beneficiaries Receiving Title XVI 
Payments 

55,000 responses; 27,500 hours 

Barbara A. Young, 395-6132 


Reinstatements 


Health Care Financing Administration 
(departmental) 

*Summary Fraud and Abuse Report 
Forms 

HCFA-52, 53, & 54 

Quarterly 

Medicaid St. Agen. Med. St. Fraud Units 
Prog. Integ. ΚΟ 

636 responses; 318 hoyrs 

Richard Eisinger, 395-3214 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Agency Clearance Officer—Robert G. 
Masarsky—755-5184 


New Forms 


Policy Development and Research 
Market Generated Displacement 


Single time 

Households in 3 cities 
1,000 responses; 480 hours 
Arnold Strasser, 395-5080 


DEPARTMENT OF LABOR 


Agency Clearance Officer—Philip M. 
Oliver—523-6341 


New Forms 


Occupational Safety and Health 
Administration 

Cadmium Questionnaire W 

OSHA-152T 

Single time 

Manufacturers & Indust. Users of 
Cathsium in Maj. Use SIC’s 50 
response3; 400 hours 

Arnold Strasser, 395-5080 


Extensions 


Bureau of Labor Statistics 

*Form Letters Requesting Collective 
Bargaining Agreements and Related 
Information 

BLS-2451 BLS 2452 BLS 2453 

On occasion 

Parties to Collective Bargaining 
Agreements 3,500 responses; 350 
hours 

Arnold Strasser, 395-5080 


DEPARTMENT OF TRANSPORTATION 


Agency Clearance Officer—Bruce H. 
Allen—426-1887 


Revisions 


Federal Highway Administration 

*Loadshift Information Form 

MCS-10 

On occasion 

Interstate Commercial Motor Carriers 
180 responses; 45 hours 

Steed, Diane K., 395-3176 


EXECUTIVE OFFICE OF THE PRESIDENT, OTHER 


Agency Clearance Officer—Gregory 
Jones—456-6226 


New Forms 


Consumer Affairs Council 

Consumer Response Checklist for E.O. 
12160; E.O. 12160 3 

Compliance Checklist 

Single time 

Consumers 10,000 responses; 5,000 hours 

C. Louis Kincannon, 395-3772 


"Use of this form already has been approved 
through January 1981 to encourage timely and 
constructive public comment on the adequacy of the 
draft consumer programs that agencies are required 
to publish under E.O. 12160, “Providing for 
Enhancement and Coordination of Federal 
Consumer Programs.” The approved forms are 
entirely voluntary and impose modest average and 
total reporting burden. Any comments received will 
be carefully cons’ to the extent feasible in 


using or revising thé form. 


NATIONAL CREDIT UNION ADMINISTRA 


Agency Clearance Officer—Be 
Snelnick—254-9835 


Revisions 


| 
| 
*Monthly Sample (Federal) Monthly 
Sample (State) | 
NCUA 5301 & 5303 
Monthly ) 
Federal and State Credit Union 14,490 
responses; 2,400 hours 


Marsha D. Traynham, 395-6140 


VETERANS ADMINISTRATION | 


Agency Clearance Officer—R. C. 
Whitt—389-2282 


New Forms | 
Automotive and Adaptive Equipment 
Evaluation 
Single time 
Vets in receipt of Compensation or | 
Pension 4,154 responses; 1,039 hours ᾿ 
Richard Eisinger, 395-3214 
Stanley E. Morris, 
Deputy Associate Director for Regulatory 
Policy and Reports Management. 
[FR Doc. 79-36794 Filed 11-29-78; 8:45 am] 
BILLING CODE 3110-01-4 


—p——— 


' 


RAILROAD RETIREMENT BOARD | 


Determination of Quarterly Rate of 
Excise Tax for Railroad Retiremen 
Supplemental Annuity Program 


In accordance with directions in | 
Section 3221(c) of the Railroad 
Retirement Tax Act (26 U.S.C. § 3221{c)), 
the Railroad Retirement Board has 
determined that the excise tax impoged 
by such Section 3221(c) on every 
employer, with respect to having 
individuals in his employ, for each man- 
hour for which compensation is paid by 
such employer for services rendered ito 
him during the quarter beginning 
January 1, 1980, shall be at the rate 
twelve and one-half cents. - 

In accordance with directions in 
Section 15(a) of the Railroad Retirement 
Act of 1974, the Railroad Retirement 
Board has determined that for the 
quarter beginning January 1, 1980, 19/8 
percent of thé taxes collected under 
Sections 3211(b) and 3221(c) of the 
Railroad Retirement Tax Act shall be 
credited to the Railroad Retirement 
Account and 80.2 percent of the tax: 
collected under such Section 3211(b) and 
3221(c) plus one hundred percent of the 
taxes collected under Section 3221(d) of 
the Railroad Retirement Tax Act sh 
be credited to the Railroad Retiremest 
Supplemental Account. 
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By Authority of the Board. 
Dated: November 19, 1979. 
R. F. Butler, 
Secretary of the Board. 
[FR Doc. 79-36754 Filed 11-28-79; 6:45 am] 
BILLING CODE 7905-01-M 


DEPARTMENT OF TRANSPORTATION 


Federal Railroad Administration 
[FRA Waiver Petition Docket HS-79-22] 


Goodwin Railroad Co.; Petition for 
Exemption From the Hours of Service 
Act 


In accordance with 49 CFR 211.41 and 
211.9, notice is hereby given that the 
Goodwin Railroad (GRI) has petitioned 
the Federal Railroad Administration 
(FRA) for an exemption from the Hours 
of Service Act (83 Stat. 464, Pub. L. 91- 
169, 45 U.S.C. (64a(e)). That petition 
requests that the GRI be granted 
authority to permit certain employees to 
continuously remain on duty for in 
excess of twelve hours. 

The Hours of Service Act currently 
makes it unlawful for a railroad to 
require or permit specified employees to 
continuously remain on duty for a 
period in excess of twelve hours. 
However, the Hours of Service Act 
contains a provision that permits a 
railroad, which employs no more than 
fifteen employees who are subject to the 
statute, to seek an exemption from this 
twelve hour limitation. 

The GRI seeks this exemption so that 
it can permit certain employees to 
remain continuously on duty for periods 
not to exceed sixteen hours. The 
petitioner indicates that grantin 


employees and has demonstfated good 
cause for granting this exegiption. 
Interested persons are 
participate in this procgéding by 
submitting written vj 
FRA has not schedjled an oppcrtunity 
for oral comment ince the facts do not 
appear to warranta”t. Communications 
concerning this préceeding should 
identify the Docket Nunaber, Docket 
Number HS-79-22, and must be 
submitted in triplicate to the Docket 
Clerk, Office of the Chief Counsel, 
Federal Railroad Administration, Nassif 
Building, 400 Seventh Street SW.., 
Washington, D.C. 20590. 
Communications received before 
January 4, 1980, will be considered by 
the FRA before final action is taken. 
Comments received after that date will 
be considered as far as practicable. All 
comments received will be available for 


examination both before and after the 
closing date for comments, during 
regular businegs hours in Room 8211, 
Nassif Building, 400 Seventh Street SW., 
Washington, D.C. 20590. 

(Sec. 5, Hours of Service Act of 1969 (45 


U.S.C. 64a), 1.49(d) of the regulations of the 
Office of the Secretary. 49 CFR 1.49(d)) 


Issued in Washington, D.C., on November 
20, 1979. 


Joseph W. Walsh, 

Chaitsubn, Railroad Safety Board. 
[FR Doc. 79-36504 Filed 11-28-79; 8:45 am] 
BILLING CODE 4910+-06-M 


National Highway Traffic Safety 
Administration 


[Docket No. IP7$-06; Notice 2] 


Carlisle Tire & Rubber Co.; Grant of 
Petition for Determination of 
inconsequential Noncompliance 


This notice grants the petition by 
Carlisle Tire & Rubber Company of 
Carlisle, Pennsylvania, to be exempted 
from the notifi¢ation and remedy 
requirements of the National Traffic and 
Motor Vehicle Safety Act (15 U.S.C. 1381 
et seq.) for an apparent noncompliance 
with 49 CFR 571.119, Motor Vehicle 
Safety Standard No. 119, New 
Pneumatic Tires for Vehicles Other 
Than Passenger Cars. The basis of the 
petition was that the noncompliance is 
inconsequential as it relates to motor 
vehicle safety. 

Notice of receipt of the petition was 
published on July 16, 1979 (44 FR 41382) 
and an opportunity afforded for 
comment. 

Paragraph S6.5(f) of Standard No. 119 
requires tires to be marked with “the 
actual number of plies and’the 
composition of the ply cord material in 
the sidewall * * *.” Carlisle has 
manufactured 839 Sawtooth boat trailer 
tires between March 7, 1979, and March 
26, 1979, stamped “4 ply nylon.” The 
correct designation, however, is “2 ply 
nylon.” All other information is said to 
be correct and petitioner believes that 
its noncompliance is inconsequential as 
it relates to motor vehicle safety since 
the tires meet all the performance 
requirements of Standard No. 119. 

No comments were received on the 
petition. } 

NHTSA coneurs with petitioner's 
assessment that the noncompliance has 
an inconsequential effect upon safety as 
all performance and all other labelling 
requirements are met. NHTSA 
understands that the tires were intended 
as original equipment on boat trailers 
and deems it likely that at this late date 
a substantial portion have already been 
sold, so that the consumer information 


issue does not assume the same 
importance that it would have had all 
the tires remained in the manufacturer's 
possession and ansold to the ultimate 
purchasers. Accordingly, petitioner has 
met its burden of persuasion that the 
noncompliance herein described is 
inconsequential as it relates to motor 
vehicle safety and its petition is hereby 
granted. ! 
(Sec. 102, Pub. L. 98-492, 99 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.1) 

Issued on November 19, 1979. 
Michael M. Finkelstein, 
Associate Administrator for Rulemaking. 
[FR Doc. 79-36462 Filed 11-28-78; 8:45 am] 
BILLING CODE 4910-5¢-M 


———— 


INTERSTATE COMMERCE 
COMMISSION | 


[Vol.No. 199) | 


| 
Permanent Authority Decisions; 
Decision-Notic 


The following bsplicaliaan filed on or 
after March 1, 1979, are governed by 
Special Rule 247 οἵ the Commission's 
Rules of Practice (49 CFR § 1100.247). 
These rules prove, among other things, 
that a petition for intervention, either in 
support of or in opposition to the. 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such ag were allowed to filings 
prior to March 1, 1979) will be rejected. 
A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 
(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 
(2) has the necesBary equipment and’ 
facilities for performing that service, and 
(3) has performed service within the 
scope of the application either (a) for 
those supporting|the application, or, (Ὁ) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner's interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any, to which 
petitioner (a) hag solicited the traffic or 
business of those supporting the 
application, or, (b) where the identify of 
those supporting! the application is not 
included in the published application - 
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notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace the extent to which 
petitioner's interest will be represented 
by other parties, the extent to which 
petitioner's participation may 
reasonably be expected to assist in the 
development of a sound record, and the 
extent to which participation by the 
petitioner would broaden the issues or 
delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rules may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission, and 
a copy shall be served concurrently 
upon applicant’s representative, or upon 
applicant if no representative is named. 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract cafrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. § 10101. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49, Subtitle IV, United States Code, 
and the Commission's regulations. 

Except where specifically noted, this 
decision is neither a major Federal 


action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by-a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 

ἃ 10101 subject to the right of the- 
Commission, which is expressly 
reserved, to.impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant's 
operations shall conform to the 
provisions of 49 U.S.C. § 10930(a) 
(formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision- 
notice (or, if the application later 
becomes unopposed), .appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth 
operations shall conform to the 
provisions of 49 U.S.C. § 10930(a) 
(formerly section 210 of the Interstate 
Commerce Act.) 

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision- 
notice (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of the 
decision-notice. To the extent that the 
authority sought below may duplicate 
an applicant's other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publications, or the 
application shall stand denied. 


Note.—All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 
noted, 


Volume No. 199 


Decided: October 23, 1979. 


By the Commission, Review Board Number 
2, Members Boyle, Eaton, and Liberman. 


MC 1184 (Sub-25F), filed May 25, 1979. 
Applicant: K & B TRANSPORT, INC., 
21533 Mound Rd., Warren, MI 48091. 
Representative: Alex J. Miller, 1520 N. 


Woodward Ave., Suite 106, Bloo 

Hills, MI 48013. Transporting new 
automobiles, new trucks, and new | . 
chassis, in secondary movements, in 
truckaway service, from the faciliti¢s of 
Ford Motor Company, at or near Squth 
Bend, IN, to points in IL, IN, MI, OH, and 
WL. (Hearing site: Detroit, MI, or 
Chicago, IL.) 

MC 2934 (Sub-24F), filed May 24, 1979. 
Applicant: AERO MAYFLOWER 
TRANSIT CO., INC., 9998 N. Michi 
Rd., Carmel, IN 46032. Representative: 
James L. Beattey, 130 East Washi 
St., Suite One Thousand, Indianapolis, 
IN 46204. Transporting restaurant 
equipment, from points in Orange 
County, CA, to points in the United 
States (except AK and HI). (Heari 
CA) Indianapolis, IN, or Los Angel 


MC 2934 (Sub-26F), filed May 24, 1979. _ 
Applicant: AERO MAYFLOWER : 
TRANSIT CO., INC., 9998 N. Michi 
Rd., Carmel, IN 46032. Representative: 
James L. Beattey, 130 East Washi 

St., Suite One Thousand, Indiana 

IN 46204. Transporting restaurant 
equipment, from points in Los Ang 
County, CA, to points in the United 
Statés (except AK and HI). (Hearing 
site: Indianapolis, IN, or Los Angel 
CA.) 


Applicant: BURTON LINES, INC., P. 
Box 11306, East Durham Station, 
Durham, NC 27703. Representative: 
Edward G. Villalon, 1032 Pennsylvania 
Building, Pennsylvania Avenue & 13th 
St., NW., Washington, DC 20004. 
Transporting iron and steel articles,| 
from the facilities of Connors Steel | 
Company, Inc., at Huntington, WV, to 
points in AL, AR, FL, GA, LA, MS, MO, 
NC, SC, TN, TX, and VA. (Hearing site: 
Huntington, WV.) 

MC 8535 (Sub-86F), filed May 25, . 
Applicant: GEORGE TRANSFER AN 
RIGGING CO.., INC., P.O. Box 500, 
Parkton, MD 21120. Representative: John 
Guandolo, 1000 Sixteenth St., NW, 
Washington, DC 20036. Transpo: 
wallboard, fibreboard, pulpboard, and 
strawboard, from Cicero, IL, to points in 
IN, KY, MI, NY, OH, PA, and TN. | 
(Hearing site: Chicago, IL, or 
Washington, DC.) | 

MC 8964 (Sub-35F), filed May 22, 
Applicant: WITTE TRANSPORTA 
CO.., a corporation, P.O. Box 43564, 

Paul, MN 55164. Representative: W: 

5. Rosen, 630 Osborn Bldg., St. Paul, 
55102. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, liquid 
commodities in bulk, household 

as defined by the Commission, and 
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commodities requiring special 
equipment), (1) between Spring Valley, 
MN, and Iowa City, IA, from Spring 
Valley over U.S. Hwy 63 to junction U.S. 
Hwy 218, then over U.S. Hwy 218 to 
Iowa City, and return over the same 
route; (2) between Spring Valley, MN, 
and junction U.S. Hwys 30 and 65, from 
Spring Valley over U.S. Hwy 16 to 
junction Interstate Hwy 90, then over 
Interstate Hwy 90 to junction Interstate 
Hwy 35, then over Interstate Hwy 35 to 
junction U.S. Hwy 30, then over U.S. 
Hwy 30 to junction U.S. Hwy 65, and 
return over the same route; (3) between 
Spring Valley, MN and junction U.S. 
Hwys 63 and 30, from Spring Valley over 
U.S. Hwy 16 to junction Interstate Hwy 
90, then over Interstate Hwy 90 to 
junction Interstate Hwy 35, then over 
Interstate Hwy 35 to junction U.S. Hwy 
65, then over U.S. Hwy 65 to junction 
U.S. Hwy 30, then over U.S. Hwy 30 to 
junction U.S. Hwy 63, and return over 
the same route; (4) between Spring 
Valley, MN, and Iowa City, IA, from 
Spring Valley over U.S. Hwy 63 to 
junction Interstate Hwy 80, then over 
Interstate Hwy 80 to Iowa City, and 
return over the same route, (5) between 
Spring Valley, MN, and Prairie du Chien, 
WS, from Spring Valley over U.S. Hwy 
16 to junction U.S. Hwy 52, then over 
U.S. Hwy 52 to junction U.S. Hwy 18, 
then over U.S. Hwy 18 to Prairie du 
Chien, and return over the same route; 
(6) between Spring Valley, MN, and 
Prairie du Chien, WS, from Spring 
Valley over U.S. Hwy 16 to junction U.S. 
Hwy 52, then over U.S. Hwy 52 to 
junction MN Hwy 44, then over MN 
Hwy 44 to MN Hwy 76, then over MN 
Hwy 76 to MN-IA boundary line, then 
over IA Hwy 76 to junction U.S. Hwy 18, 
then over U.S. Hwy 18 to Prairie du 
Chien, and return over the same route, 
(7) between Spring Valley, MN, and 
junction U.S. Hwy 30 and Interstate 
Hwy 35, from Spring Valley over U.S. 
Hwy 16 to junction Interstate Hwy 90, 
then over Interstate Hwy 90 to junction 
U.S. Hwy 69, then over U.S. Hwy 69 to 
junction U.S. Hwy 30, then over U.S. 
Hwy 30 to junction Interstate Hwy 35, 
and return over the same route; in (1) 
through (7) above serving all 
intermediate points in LA, and serving 
Boone, Huxley, and Slater, IA, and those 
points in IA on east, and north of a line 
beginning at the MN-IA State line and 
extending along U.S. Hwy 69 to junction 
Interstate Hwy 80, then along Interstate 
Hwy 80 to the IA-IL State line (except 
points in Polk, Clinton, Scott, Dubuque, 
Jones, and Jackson Counties, IA) as off- 
route points. Condition: Issuance of a 
certificate is subject to prior or 
coincidental cancellation of Cerificate 


No. MC 8964 (Sub-35), at applicant's 


written request. (Hearing site: St. Paul, 
MN.) 

Note.—Applicant intends to tack the 
requested authority with his existing 
authority. Applicant holds similar authority 
in MC 8964 (Sub-35), served June 29, 1978, 
which is conditianed that the authority shall 
not be, severable by sale or otherwise from 
the authority contained in Certificate No. MC 
8965 (Sub-30), and restricted to the 
transportation of traffic moving between 
Spring Valley, MN, on the one hand, and, on 
the other, Prairie\du Chien, WS, Boone, 
Huxley, or Slater, IA, or those points in IA on, 
east, and north of a line beginning at the MN- 
IA State line and extending along U.S. Hwy 
69 to junction Interstate Hwy 80, then along 
Interstate Hwy 89 to the IA-IL State line 
(except points in Polk, Clinton, Scott, 
Dubuque, Jones, and Jackson Counties, IA). 
By this applicatian, applicant seeks to delete 
the above restriction. 


MC 14215 (Sub-41F), filed May 29, 
1979. Applicant. SMITH TRUCK 
SERVICE, INC, P.O. Box 1329, 
Steubenville, OH 43952. Representative: 
John L. Alden, Esquire, 1396 W. Fifth 
Avenue, P.O. Box 12241, Columbus, OH 
43212. Transporting iron and steel 
articles, from Toledo, OH, to points in 
AL, IL, IN, MI, MO, PA and TN. (Hearing 
site: Columbus, OH, or Washington, 
DC.) 


MC 19105 (Sub-57F), filed May 29, 
1979. Applicant FORBES TRANSFER 
COMPANY, INC., P.O. Box 3544, 
Wilson, NC 27493. Representative: 
Edward G. Villalon, 1032 Pennsylvania 
Building, Pennsylvania Avenue & 13th 
St., NW, Washington, DC 20004. 
Transporting (1) iron and steel articles, 
(2) metal decking, and (3) accessories 
for steel joists, from Florence, SC, to 
points in NC, VA, and MD. (Hearing 
site: Columbia, SC.) 


MC 19105 (Sub-59F), filed May 25, 
1979. Applicant FORBES TRANSFER 
COMPANY, INC., P.O. Box 3544, 
Wilson, NC 27493. Representative: 
Lawrence E. Lindeman, 425 13th St., 
NW, Suite 1032, Washington, DC 20004. 
Transporting building materials (except 
commodities in| bulk), from the facilities 
of Bird & Son, Inc., at Charleston 
Heights, SC, to points in NC and VA. 


MC 24784 (Sub-31F), filed May 29, 
1979. Applicant BARRY, INC., 463 South 
Water, Olathe, KS 66061. 
Representative: Arthur J. Cerra, 2100 
TenMain Center, P.O. Box 19251, Kansas 
City, MO 64141, Transporting iron and 
steel articles, ftom the facilities of 
Maverick Tube/\Company, at Union, MO, 
and Northwestern Steel and Wire 
Company, at Sterling and Rock Falls, IL, 
to points in AR, CO, IA, KS, LA, MO, 
NE, OK, and TX. (Hearing site: Kansas 
City, MO.) 


MC 42405 (Su | 37F), filed April 16, 


1979, previously ublished in the FR of 


Corporation, P.O. Box 25614, Oklahoma 
City, OK 73125. Representative: T. M. 
Brown, P.O. Βοχ 1540, Edmond, OK 
73034. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over regular routes, 
transporting general commodities 
(except classes A and B explosives), 
moving in express service, (1) between 
Afton and West Siloam Springs, OK: 
from Afton over U.S. Hwy 59 to junction 
OK Hwy 33, then over OK Hwy 33 to 
West Siloam Springs, and return over 
the same route, and (2) between junction 
OK Hwy 82 and U.S. Hwy 66 and 
Maysville, AR: from junction OK Hwy 
20 and U.S. Ηννν 66 over OK Hwy 20 to 
the OK-AR State line, then over AR 
Hwy 72 to Maysville, AR, and return 
over the same route, serving in 
connection with (1) and (2) above all 
intermediate points, and points in 
Delaware County, OK as off-route 
points. (Hearing Bite: Tulsa or Oklahoma 
City, OK.) ee 

Note.—This republication corrects the 
exceptions. | 


MC 61825 (Sub-100F), filed May 22, 
1979. Applicant: ROY STONE 
TRANSFER CO RATION, V.C. 
Drive, P.O. Box 385, Collinsville, VA 
24078. Representative: John D. Stone 
(same address ag applicant). 
Transporting (1) food and food products, 
from the facilities of Campbell Soup 
Company, at or near Napoleon, OH, to 
points in VA and NC, and (2) /awn and 
garden machinery, and snowthrowers, 
and (3) prs for the commodities 
in (2) above, from Plymouth, WI, to 
points in NC and VA. Condition: The 
person or persons engaged in common 
control of applicant and another 
regulated carrier|must file an application 
under 49 U.S.C. 11343 [formerly section 
5(2) of the Interstate Commerce Act] for 
approval of the common control, or file 
an affidavit indicating why such 
approval is unnetessary. (Hearing site: 
Washington, DC) 

MC 83835 (Sub-159F), filed May 24, 
1979. Applicant: WALES 
TRANSPORTATION, INC., P.O. Box 
226186, Dallas, 75266. 
Representative: James W. Hightower, 
First Continental Bank Bldg., Suite 301, 
5801 Marvin D. Love Freeway, Dallas, 
TX 75237. Transporting (1) material- 
handling equipment, (2) parts, 
accessories, and attachments for 
material-handling equipment, and (3) 
materials, equipment, and supplies used 
in the manufacture of the commodities 
named in (1) and! (2) above, between 
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points in Harris County, TX, on the one 
hand, and, on the other, points in the 
United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Kranco, Inc. (Hearing site: Houston or 
Dallas, TX.) : 

MC 85255 (Sub-66F), filed May 24, 
1979. Applicant: PUGET SOUND 
TRUCK LINES, INC, P.O. Box 24526, 
Seattle, WA 98124. Representative: 
Clyde H. Maclver, 1900 Peoples National 
Bank Bldg., 1415 Fifth Ave., Seattle, WA 
98171. Transporting paper and paper 
products, from the facilities of Louisiana 
wae Corporation, at or near Sumner, 

to points in OR. (Hearing site: 
Seattle, WA.) 

MC 88594 (Sub-33F), filed June 25, 
1979. Applicant: CARLETON G. 
WHITAKER, INC., P.O. Box 93, Deposit, 
NY 13754. Representative: Michael R. 
Werner, 167 Fairfield Road, P.O. Box 
1409, Fairfield, NJ 07006. Transporting 
such commodities as are dealt in or 
used by chain grocery and food business 
houses (except commodities in bulk, in 
tank vehicles), in vehicles equipped with 
mechanical refrigeration, between 
points in CT, DE, ME, MD, MA, NH, NJ, 
NY, OH, PA, RI, VT, and DC, restricted 
to the transportation of traffic 
originating dt or destined to the facilities 
of Kraft, Inc. (Hearing site: Chicago, IL.) 

MC 94265 (Sub-302F), filed May 25, 
1979. Applicant: BONNEY MOTOR 
EXPRESS, INC., P.O. Box 305, Route 460 
West, Windsor, VA 23487. 
Representative: Clyde W. Carver, P.O. 
Box 720434, Atlanta, GA 30328. 
Transporting (1) foodstuffs (except 
commodities in bulk, in tank vehicles), 
from Saugatuck and Holland, MI, to 
points in AL, DE, FL, GA, MD, NJ, NY, 
NC, PA, SC, TN, VA, WV, and DC; and 
(2) materials and supplies used in the 
manufacture of foodstuffs, in the reverse 
direction, restricted to the transportation 
of traffic originating at or destined to the 
facilities of Lloyd J. Harris Pie Company. 
(Hearing site: Chicago, IL, or 
Washington, DC.) . 

MC 98614 (Sub-9F), filed May 24, 1979. 
Applicant: ARKANSAS TRANSPORT 
COMPANY, a corporation, P.O. Box 702, 
Little Rock, AR 72203, Representative: 
Roland M. Lowell, 618 United American 
Bank Bldg., Nashville, TN 37219. 
Transporting petroleum and petroleum 


, products, in bulk, (1) from points in AR, 


to points in MO, and (2) between 
Memphis, TN on the one hand, and, on 
the other, points in AR and MO. 
(Hearing site: Little Rock, AR.) 

MC 100785 (Sub-5F), filed May 25, 
1979. Applicant: LAWRENCE E. BULT 
d.b.a. L, BULT CARTAGE, 123 North 
Williams, Thornton, IL 60476. 


Representative: Robert A. Kriscunas, 
1301 Merchants Plaza, Indianapolis, IN 
46204. Transporting (1) ferro alloys, from 
Chicago, IL, to Wilton, LA, and (2) stee/ 
articles from Wilton, IA, to Chicago, IL. 
(Hearing site: Indianapolis, IN, or ' 
Chicago, IL.) 

MC 106074 (Sub-113F), filed May 25, 
1979. Applicant: BAND P MOTOR 
LINES, INC., Shiloh Road and U.S. Hwy 
221 South, Forest City, NC 28043. 
Representative: Clyde W. Carver, P.O. 
Box 720434, Atlanta, GA 30328. 
Transporting animal feed, from 
Jefferson, WI, to Chattanooga, TN. 
(Hearing site: Charlotte, NC, or 
Washington, DC.) 

Note.—Dual operations may be involved. 


MC 106644 (Sub-279F), filed May 22, 
1979. Applicant: SUPERIOR TRUCKING 
COMPANY, INC., P.O. Box 916, Atlanta, 
GA 30301. Representative: Louis C. 
Parker, ΠΙ (same address as applicant). 
Transporting (1) cocks, valves, and 
faucets, (2) parts and accessories for the 
commodities in (1) above, and (3) 
materials and supplies used in the 
manufacture and distribution of the 
commodities in (1) and (2) above, 
between the facilities of Dezurick Corp., 
at or near Sartell, MN, on the one hand, 
and on the other, points in AL, AR, FL, 
GA, KS, KY, LA, MS, MO, NC, OK, SC, 
TN, VA, WV, and TX. (Hearing site: 
Minneapolis, MN, or Washington, DC.) 

MC 107295 (Sub-922F), filed May 25, 
1979. Applicant: PRE-FAB TRANSIT 
CO., a corporation, P.O. Box 146, Farmer 
City, IL 61842. Representative: Mack 
Stephenson, 42 Fox Mill Lane, 
Springfield, IL 62707. Transporting (1) 
skylights, ventilators, hatches, 
aluminum extrusions, and (2) materials 
used in the installation of the 
commodities in (1) above, from Houston, 
TX, to those points in the United States 
in and east of MN, IA, MO, AR, and LA. 
(Hearing site: Dallas, TX.) 

MC 197295 (Sub-923F), filed May 25, 
1979. Applicant: PRE-FAB TRANSIT 
CO., a corporation, P.O. Box 146, Farmer 
City, IL 61842. Representative: Mack 
Stephenson, 42 Fox Mill Lane, 
Springfield, IL 62707. Transporting: 

plywood, composition board, Paneling, 
and supplies used in the manufacture οὔ" 
the commodities named in (1) above, 
(except commodities in bulk), between 
East Camden, AR, on the one hand, and, 
on the other, points in LA, TX, OK, KS, 
MO, IL, TN, VA, NC, SC, MS, and KY. 
(Hearing site: Little Rock, AR, or 
Meridian, MS.) 

. MC 107295 (Sub-924F), filed May 25, 
«1979. Applicant: PRE-FAB TRANSIT 
CO., a Corporation, P.O. Box 148, 
Farmer City, IL 61842. Representative: 


Mack Stephenson, 42 Fox Mill Lane, 
Springfield, IL 62707. Transpo 
composition board, from Houstonjand 
Galveston, TX, to points in the United 
States (except AK and HA). (Heagi 
site: Dallas, TX.) 


MC 107295 (Sub-925F), filed Y 
1979. Applicant: PRE-FAB TRAN 
CO., a Corporation, P.O. Box 146, | 
Farmer City, IL 61842. Representati 
Mack Stephenson, 42 Fox Mill , 
Springfield, IL 62707. Transpo (1) 
pipe, couplings, pilings, well casings, 
and well screens, from the facilities of 
Stanron Supply, Inc., at or near Lubbock, 
TX, to points in the United States 
(except AK and ΗΠ; (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of 
commodities named in (1) above (except 
commodities in bulk), in the reve 
direction; and (3) pipe, pilings, we, 


United States (except AK and HI), 
a site: Denver, CO, or Dallas, 


MC 109124 (Sub-80F), filed May B3, 
1979. Applicant: SENTLE TRU! G 
CORPORATION, P.O. Box 7850, Toledo, 
OH 43619. Representative: James 
Burtch, 100 E. Broad St., Suite 1800 
Columbus, OH 43215. Transporting iron 
and steel articles, between the facilities 
of Crucible, Inc., Division of Colt 
Industries, at Midland, PA, on the one 
hand, and, on the other, points in V 
restricted to the transportation of c 
originating at or destined to the above 
OH) points. (Hearing site: Columbus, 


MC 109124 (Sub-82F), filed May 
1979. Applicant: SENTLE TRU 
CORPORATION, P.O. Box 7850, Taledo, 
OH 43619. Representative: James 
Burtch, 100 E. Broad St., Suite 1800 
Columbus, OH 43215. Transporting//ine, 
limestone and lime products, from the 
facilities of United States Steel | 
Corporation, at Lorain, OH, to the | 
facilities of United States Steel 
Corporation in Allegheny County, BA 
(Hearing site: Columbus, OH.) 

MC 109124 (Sub-84F), filed May 
1979. Applicant: SENTLE TRU 
CORP., P.O. Box 7850, Toledo, OH 9. 
Representative: James M. Burtch, 100 E. 
Broad St., Suite 1800, Columbus, O 
43215. Transporting ammonium sulfate, 
from Aliquippa, PA, to Woodville, ΘΗ. 
(Hearing site: Columbus, OH.) 

MC 109124 (Sub-85F), filed May 
1979. Applicant: SENTLE TRU 
CORP., P.O. Box 7850, Toledo, OH 43619. 
Representative: James M. Burtch, 160 E. 
Broad Street, Suite 1800, Columbus, 
43215. Transporting sand, from po 
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Porter, LaPorte, Sessa en owion 


Counties, IN, to points in IL, MI, and 
OH. (Hearing site: Columbus, OH.) 

MC 111545 (Sub-282F), filed May 22, 
1979. Applicant: HOME 
TRANSPORTATION CO., INC., P.O. 
Box 6426, Station A, Marietta, GA 30065. 
Representative: Robert E. Born (same 
address as applicant). Transporting such 
commodities as are dealt in or used by 
manufacturers and dealers of (a) 
agricultural equipment, (b) industrial 
equipment, and (c) lawn and leisure 
products, (except commodities in bulk), 
(a) between the facilities of Deere & 
Company in Black Hawk, Polk, and 
Wapello Counties, IA, on the one hand, 
and, on the other, points in FL, GA, NC, 
and SC; (b) between the facilities of 
Deere & Company in Dubuque and Scott 
Counties, IA, on the one hand, and, on 
the other, points in AL, FL, GA, IN, KY, 
MI, NC, OH, SC, and TN; (c) between 
the facilities of Deere & Company in 
Rock Island County, IL, on the one hand, 
and, on the other, points in AL, FL, GA, 
KY, NC, and SC; and (d) between points 
in AL, FL, GA, IN, KY, MI, NC, OH, SC, 
and TN, restricted in parts (a), (Ὁ), and 
(c) to the transportation of traffic 
originating at or destined to the facilities 
of Deere & Company, and in part (d) to 
the transportation of traffic originating 
at or destined to the facilities of Deere & 
Company dealers. (Hearing site: 
Chicago, IL, or St. Paul, NM.) 

MC 112304 (Sub-189F), filed May 29, 
1979. Applicant: ACE DORAN 
HAULING & RIGGING CO., 1601 Blue 
Rock St., Cincinnati, OH 45223. 
Representative: Fred Schmits (same 
address as applicant). Transporting (1) 
pollution control equipment, and 
pollution control products from the 
facilities of Precipitair Pollution Control 
Company, at Longview, TX, to points in 
the United States (except AK and HI); 
(2) fabricated steel and pressure 
vessels, from the facilities of Advance 
Ross Steel Company, at Longview, TX, 
to points in the United States (except 
AK and HI); and (3) equipment, 
materials, and supplies used in the 
manufacture of the commodities named 
in (1) and (2) above, (except 
commodities in bulk), from points in the 
United States (except AK and ΗΠ, to the 
facilities named in (1) and (2) above. 
(Hearing site: Dallas, TX, or 
Washington, DC.) 

MC 113325 (Sub-161F), filed May 29, 
1979. Applicant: SLAY 
TRANSPORTATION CO., INC., 2001 
South Seventh St., St. Louis, MO 63104. 
Representative: T. M. Tahan (same 
address as applicant). Transporting 
chemicals, in bulk, in tank vehicles, (1) 
from the facilities of Monsanto Co., at or 


near Chocolate/Bayou, Texas City, and 
Houston, TX, ta those points in the 
United States ἰδ and east of MN, IA, 
MO, AR, and LA, and (2) between the 
facilities of Dow Chemical U.S.A., in 
Brazoria County, TX, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: St. Louis, MO, or Dallas, TX.) 

MC 113434 (Sub-136F), filed May 21, 
1979. Applicant; GRA-BELL TRUCK 
LINE, INC., A-~S253—144th Ave., 
Holland, MI 49423. Representative: 
Wilhelmina Boersma, 1600 First Federal 
Bldg., Detroit, MI 48226. Transporting (1) 
printed matter, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of printed 
matter (except Commodities in bulk), 
between the fagilities used by Rand 
McNally & Company, at (a) Hammond 
and Indianapolis, IN, (b) Versailles and 
Lexington, KY, and (c) Chicago, 
Downers Grove, Naperville, and Skokie, 
IL, on the one hand, and, on the other, 
points in IL, IN, IA, KY, MD, ΜΙ, MO, NJ, 
NY, OH, PA, TN, WI, WV, and DC, and 
(3) paper and paper products, between 
points in IL, IN, KY, MI, MO, NY, OH, 
PA, and WL, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Alton Box 
Board Company, and restricted in (1) 
and (3) to the transportation of traffic 
originating at and destined to the above- 
name points. (Hearing site: Chicago, IL, 
or St Louis, MO}) 

MC 113434 (Sub-137F), filed May 22, 
1979. Applicant? GRA-BELL LINE, INC., 
A-5253—144th Ave., Holland MI 49423. 
Representative: Wilhelmina Boersman, 
1600 First Federal Bldg., Detroit, MI 
48226. Transporting (1) edible flour, 
(execpt in bulk), from Holland, MI, to 
points in PA, (2) frozen foods, from the 
facilities of Mid-American Potato 
Company, at Grand Rapids, Lake 
Odessa, and Martin, MI, to St. Louis, 
MO, points in IL, IN, OH, PA, KY, and 
those in NY on the west of Interstate 
Hwy 81, and (3)'such commodities as 
are manufactured or used by food 
processors (except commodities in bulk), 
between the facilities of Lloyd J. Harriss 
Pie Company, at or near Saugatuck and 
Holland, MI, on the one hand, and, on 
the other, points in IL, IN, KY, MO, NJ, 
NY, OH, PA, TN, WI, and WV, 
restricted in (1) and (2) above 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations, and in (3) above 
to the transportation of traffic 
originating at the destined to the 
indicated points (Hearing site: Grand 
Rapids, MI, or Chicago, IL.) 

MC 114604 (Sab-75F), filed May 22, 
1979. Applicant: CAUDELL 


TRANSPORT, . P.O. Drawer I, 
Forest Park, GA Representative: 
Frank D. Hall, Sufte 713, 3384 Peachtree 
Rd., N.E., Atlanta, GA 30328. 
Transporting foodstuffs (except 
commoditiés in in tank vehicles), in 
vehicles equipped with mechanical 
refrigeration, from the facilities of 
M&M/Mars, at of near Cleveland, TN, to 
points in GA, FL, NC, SC, MS, and 
LA. (Hearing site} Atlanta, GA, or 
Washington, DC. 

MC 114604 (Sub-76F), filed May 21, 
1979. Applicant: CAUDELL 
TRANSPORT, » P.O. Box Drawer I, 
Forest Park, GA .R tative: 
Frank D. Hall, Sufte 713, 3384 Peachtree 
Rd., NE., Atlanta; GA 30326. 
Transporting such commodities as are 
dealt in by chain ry and food 
business houses (except commodities in 
bulk, in tank vehicles), in vehicles 
equipped with méchanical refrigeration, 
between points in AL, FL, GA, IL, IN, 
OH, MI, PA, NY, SC, TN, TX, VA, and 
AR. (Hearing site} Atlanta, GA.) 

MC 116254 (Sub-269F), filed May 21, 
1979. Applicant: -HAULERS, INC., 
118 East Mobile Plaza, Florence, AL 
35630. Representative: Hampton M. 
Mills (same address as applicant). 
Transporting liguid chemicals, in bulk, 
in tank vehicles, the facilities of 
Argus Chemical Corporation, a 
subsidiary of Witco Chemical 
Corporation, at Taft, LA, to points in AL, 
FL, GA, and MS, [Hearing site: New 
Orleans, LA, or Washington, DC.) 

MC 117574 (Sub-332F), filed May 21, 
1979. Applicant: DAILY EXPRESS, INC., 
P. O. Box 39, 1076 Harrisburg Pike, 
Carlisle, PA 17013. Representative: E. S. 
Moore, Jr. (same address as applicant). 
Transporting (1) wood products, from 
points in Granville County, NC, to points 
in AL, AR, CT, DE, FL, GA, IL, IN, IA, 
KY, LA, ME, MD, MI, MN, MS, MO, 
NH, NJ, NY, NC, OH, PA, RI, SC, TN, 
TX, VT, VA, WV, WI, and DC; and (2) 
materials, equipment, and supplies used 
in the manufa and distribution of 
wood products, (except commodities in 
bulk), in the reverse direction. (Hearing 
site: New Orleans, LA, or Washington, 
DC.) 

MC 117574 (Sub-333F), filed May 21, 
1979. Applicant: DAILY EXPRESS, INC., 
P. O. Box 39, 1076 Harrisburg Pike, 
Carlisle, PA 17013. Representative: E. 8. 
Moore, Jr. (same address as applicant). 
Transporting (1) fiberboard, particle 
board and plywodd, from points in 
Sussex County, to points in CT, DE, 
IL, IN, KY, MD, ME, MI, NH, NJ, 
NY, OH, PA, RI, VT, WV, WI and DC, 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of tha commodities in (1) 
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above, (except commodities in bulk), in 
the reverse direction. (Hearing site: New 
Orleans, LA, or Washington, DC.) 


MC 117574 (Sub-337F), filed May 21, 
1979. Applicant: DAILY EXPRESS, INC., 
P.O. Box 39, 1076 Harrisburg Pike, 
Carlisle, PA 17013. Representative: E. S. 
Moore, Jr. (same address as applicant). 
Transporting such commodities as are 
dealt in or used by manufacturers and 
dealers of (a) agricultural equipment, (b) 
industrial equipment, and (c) lawn and 
leisure products (except commodities in 
bulk), (1) between the facilities of Deere 
& Company, in (a) Black Hawk, 
Dubuque, Polk, Scott, and Wapello 
Counties, IA, and (b) Rock Island 
County, IL, on the one hand, and, on the 
other, points in CT, DE, FL, GA, ME, 
MD, MA NH, NJ, NY, NC, OH, PA, RI, 
SC, VT, VA, and WY, (2) between the 


, facilities of Deere ἃ Company, in Dodge 


County, WI, on the one hand, and, on 
the other, points in CT, DE, ME, MD, 
MA, NH, NJ, NY, PA, RI, VT, and VA, 
and (3) between points in CT, DE, FL, 
GA, ME, MD, MA, NH, NJ, NY, NC, OH, 
PA, RI, SC, VT, VA, and WV, restricted 
in (1) and (2) above to the transportation 
of traffic originating at or destined to the 
facilities of Deere & Company, and in (3) 
to the transportation of traffic 
originating at or destined to the facilities 
of Deere & Company dealers. (Hearing 
site: Chicago, IL, or St. Paul, MN) 


MC 117765 (Sub-263F), filed May 22, 
1979. Applicant: HAHN TRUCK LINE, 
INC., 1100 S. MacArthur, P.O. Box 75218, 
Oklahoma City, OK 73147. 
Representative: R. E. Hagan (same 
address as applicant). Transporting (1) 
accoustical tile and metal supports, 
from the facilities of Emerson Electric 
Co. (Soundlock Div.), at (2) Hazelhurst, 
GA, and (b) Tupelo, MS, to points in OK, 
and (2) composition tile and adhesive 
material, in containers, from the 
facilities of Armstrong Cork Co., at 
Jackson, MS, to points in OK. (Hearing 
site: Oklahoma City, OK) 


MC 119654 (Sub-74F), filed May 24, 
1979. Applicant: HI-WAY DISPATCH, 
INC., 1401 West 26th St., Marion, IN 
46952. Representative: Norman R. 
Garvin, 1301 Merchants Plaza, 
Indianapolis, IN 46204. Transporting (1) 
containers, and accessories for 
containers, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, (except 
commodities in bulk), between points in 
IL, IN, OH, MI, MO, KY, WI, and those 
in PA on and west of a line beginning at 
the NY-PA State line and extending 
along U.S. Hwy 219 to junction U.S. Hwy 
119 then along U.S. Hwy 119, to the PA- 


WV State line. (Hearing site: 
Indianapolis, IN, or Chicago, IL) 

MC 119774 (Sub-102F), filed May 22, 
1979. Applicant: EAGLE TRUCKING 
COMPANY, A CORPORATION, P.O. 
Box 471, Kilgore, TX 75662. 
Representative: Bernard H. English, 6270 
Firth Rd., Fort Worth, TX 76118. 
Transporting iron and steel articles, 
from the facilities of Earle M. Jorgensen 
Company, at or near Schaumburg, IL, to 
points in OK and TX. (Hearing site: 
Dallas or Fort Worth, TX.) 


MC 119974 (Sub-79F), filed April 30, 
1979, previously noticed in the FR issue 
of September 27, 1979. Applicant: L.C.L. 
TRANSIT COMPANY, a Corporation, 
949 Advance Street, Green Bay, WI 
54304. Representative: L. F. Abel, P.O. 
Box 949, Green Bay, WI 54305. 
Transporting such commodities as are 
dealt in by chain grocery and food 
business houses, (except commodities in 
bulk, in tank vehicles) in vehicles 
equipped with mechanical refrigeration, 
between AL, AR, CT, FL, GA, IA, IL, IN, 
KS, KY, MD, MI, MN, MO, MS, NC, ND, 
NE, NJ, NY, OH, PA, SC, SD, TN, TX, 
UT, VA, and WI, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Kraft, Inc. 
(Hearing site: Washington, DC, or 
Chicago, IL.) 

Note.—This republication adds NY to the 
points above. 

MC 119974 (Sub-81F), filed May 21, 
1979. Applicant: L.C.L. TRANSIT 
COMPANY, a Corporation, 949 Advance 
St., Green Bay, WI 54804. 
Representative: L. F. Abel, P.O. Box 949, 
Green Bay, WI 54305. Transporting meat 
byproducts, pet food, and animal feed, 
(except commodities in bulk, in tank 
vehicles), between the facilities of Kal- 
Kan Foods, Inc., at Columbus, OH, on 
the one hand, and, on the other, Kansas 
City, KS, and points in IL, IN, IA, KY, 
MI, MN, MO, and WI. (Hearing site: 
Chicago, IL, or Washington, DC.) 

MC 123074 (Sub-16F), filed may 23, 
1979. Applicant: M. L. ASBURY, INC., 
1100 South Oakwood, Detroit, MI 48217. 
Representative: William B. Elmer, 21635 
East Nine Mile Rd., St. Claire Shores, MI 
48080. Transporting asphalt and asphalt 
products, in bulk, in tank vehicles, from 
Detroit, MI, to points in LaGrange and 
Steuben Counties, IN. (Hearing site: 
Detroit, ML) 


MC 123074 (Sub-17F), filed May 22, 
1979. Applicant: M. L. ASBURY, INC., 
1100 South Oakwood, Detroit,-MI 48217. 
Representative: William B. Elmer, 21635 
East Nine Mile Rd., St. Clair Shores, MI 
48080. Transporting inedible tallow, in 
bulk, in tank vehicles, between Detroit, 
MI, on the one hand, and, on the other, 


points in IN, IL, and OH. (Hearing site: 
Detroit, ML) | 

MC 125335 (Sub-67F,) filed May 22,- “-“- 
1979, Applicant GOODWAY .- 2 ** 
TRANSPORT, INC., P.O. Box 2283, Yiork, 
PA 17405. Representative: Gailyn L. | 
Larsen, P.O. Box 82816, Lincoln, NE 
68501. Transporting (1) motorcycles end 
recreational vehicles, (2) components" 
and accessories for the commodities 
named in (1) above, and (3) materials, 
equipment, and supplies used in the | 
manufacture and distribution of the | 
commodities named in (1) above, (a)| 
from the facilities of AMF, York 
Division, at or near York and 
Middletown, PA, to points in WI, IA, KS, 
NE, MN, AL, GA, MS, FL, and MO, 

(b) from Milwaukee, WI, to the facilities 
of AMF, York Division, at or near York 
and Middletown, PA. (Hearing site: | 
Harrisburg, PA, or Lincoln, NE.) 

MC 127705 (Sub-82F,) filed May 24, 
1979. Applicant: KREVDA BROS, ὁ 
EXPRESS, INC., P.O. Box 68, Gas City, + 
IN 46933. Representative: Donald W,, 
Smith, P.O. Box 40248, Indianapolis, 
46240. Transporting foodstuffs, ( t 
commodities in bulk) from the facilities 
of Ragu’ Foods at Rochester, NY, to | 
points in IL, MD, MI, OH, PA, WI, and 
WV. (Hearing site: Washington, DC.) 

MC 128114 (Sub-7F,) filed May 22, | 
1979. Applicant: SAVAGE ἃ SONS, | - 
INC., P.O. Box 2422, Paéco, WA 99302.~ 
Representative: Donald A. Ericson, 708 
Old National Bank Blidg., Spokane, WA 
99201. Transporting fertilizer, in Ὁ; 
from the facilities of Chevron Chemi 
Co., in Benton County, WA, to points in 
Umatilla, Morrow, Gilliam, She 
Wasco, Hood River, Multnomah, 
Columbia, Clatsop, Washington, 
Yamhill, Clackamas, Marion, Polk, | 
Benton, Linn, Lane, and Douglas 
Counties, OR. (Hearing site: Seattle, or 
Spokane, WA.) 

MC 128205 (Sub-79F,) filed May 25, 
1979. Applicant: BULKMATIC ) 
TRANSPORT COMPANY, a 
Corporation, 12000 South Doty Avente, 
Chicago, IL 60628. Representative: | 
Arnold L. Burke, 180 North LaSalle | 
Street, Chicago, IL 60601. Transporti 
soda ash, in bulk, from Chicago, TL te 
points in IL, IN, IA, MI, OH, WI, and | 
MO. (Hearing site: New York, NY.) | 

MC 128964 (Sub-9F), filed May 24, | 
1979. Applicant: REES TRUCKING CD., 
INC., P.O. Box G, Houston, MO 
Representative: Herman W. Huber τι 
East High Street, Jefferson City, MO 
65101. Transporting iron and stee]l | 
articles, from the facilities of 
Northwestern Steel & Wire Company, at 
Sterling, IL, to points in AR, MO, and 
OK. (Hearing site: St. Louis or Jeffi 
City, MO.) 
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MC 128964 (Sub-10F), filed May 24, 
1979. Applicant: REES TRUCKING CO., 
INC., B.O. Box G, Houston, MO 65483. 
Representative: Herman W. Huber, 101 
East High Street, Jefferson City, MO 
65101. Transporting iron and steel 
articles, from the facilities of Granite 
City Steel, a Division of National Steel 
Corp., at Granite City, IL, to points in 
AR, KS, MO, and OK. (Hearing site: St. 
Louis or Jefferson City, MO.) 

MC 133485 (Sub-30F), filed May 23, 
1979. Applicant: INTERNATIONAL 
DETECTIVE SERVICE, INC., 1828 
Westminster Street, Providence, Rhode 
Island 02909. Representative: Morris J. 
Levin, 1050 Seventeenth Street NW., 
Washington, D.C. 20036. Transporting 
currency, in armored vehicles escorted 
by armed guards, between Culpepper, 
VA, and Washington, DC, on the one 
hand, and, on the other, points in the 
United States tae AK τῇ HI). 
(Hearing site: Providence, RI, or 
Washington, DC.) 

MC 135684 (Sub-94F), filed May 29, 
1979. Applicant: BASS 
TRANSPORTATION CO., INC., P.O. 
Box 391, Old Croton Rd., Flemington, NJ 
08822. Representative: Herbert Alan 
Dubin, 1320 Fenwick Lane, Silver Spring, 
MD 20910. Transporting such 
commodities as are dealt in by grocery 
stores, hardware stores, and drug stores, 
in containers, from the facilities of 
Confectionery Consolidators, Inc., to 
points in the United States (except AK 
and HI). (Hearing site: Washington, DC, 
or Newark, NJ.) 

MC 136315 (Sub-76F), filed May 20, 
1979. Applicant: OLEN BURRAGE 
TRUCKING, INC., Route 9, Box 22-A, 
Philadelphia, MS 39350. Representative: 
Fred W. Johnson, Jr., 1500 Deposit 
Guaranty Plaza, P.O. Box 22628, 
Jackson, MS 39205. Transporting (1) 
freight and passenger elevators, and 
parts and attachments for freight and 
passenger elevators, (a) between the 
facilities of Dover Corporation, Elevator 
Division, in DeSoto County, MS, on the 
one hand, and, on the other, the facilities 
of Dover Corporation, Elevator Division, 

in Hardeman County, TN, and (b) from 
the facilities of Dever Corporation, 

Elevator Division, (i) in DeSoto County, 
MS, (ii) in Hardeman County, TN, and 
(iii) at Cincinnati, OH, to points in IL, IN, 
OH, MI, WIL, IA, and MN, and (2) 
materials, équipment, and supplies used 
in the manufacture, and distribution of 
the commodities named in (1) above, 
from points in the destination States 
named (1)(b) above to the facilities 
named in (1)(b) above, restricted in (1) 
and (2) against the transportation of 
commodities in bulk and those which 
require the use of special equipment. 


(Hearing site: Memphis, TN, or Jackson, 
MS.) 
Note.—Dual operations may be involved. 


MC 136545 (Sub-23F), filed May 23, 
1979. Applicant NUSSBERGER BROS. 
TRUCKING CO., INC., 929 Railroad St., 
Prentice, WI 54556. Representative: 
Richard A. Westley, 4506 Regent St., 
Suite 100, Madison, WI 53705. 
Transporting flat-bed and drop-deck 
trailers, designed to be drawn by semi- 
tractors, in initial es — 
Birmingham, AL, L , TX, an 
Elizabeth, WV, to the facilities of Dalke 
Trailer Sales, at or near New Brighton, 
MN. (Hearing site: Minneapolis, MN, or 
Chicago, IL.) 

Note.—Dual operations may be involved. 


MC 136605 (Sub-115F), filed May 29, 
1979. Applicant DAVIS BROS. DIST., 
INC., P.O. Box 8058, Missoula, MT 59807. 
Representative: Joe Gerbase, Suite 100 
Transwestern Bidg., 404 N. 3191 St., 
Billings, MT 59101. Transporting 
agricultural and industrial equipment 
and supplies, from Des Moines and 
Sioux City, LA, and points in Rock Island 
County, IL, to those points in the United 
States in and west of WI, IL, MO, OK, 
and TX (except AK and HI). (Hearing 
site: Des Moines, IA.) 

MC 139334 (Sub-2F), filed May 23, 
1979. Applicant R. J. GLASS, INC., Box 
337, Newry, PA 16665. Representative: 
John E. Fullerton, 407 N. Front St., 
Harrisburg, PA 17101. Transporting 
fused alumina, in bulk, in tank vehicles, 
from Niagara Falls and Tonawanda, NY, 
to Sproul, PA. (Hearing Site: 
Washington, DC.) 

MC 139495 (Sub-451F), filed May 24, 
1979. Applicant NATIONAL 
CARRIERS, INC., 1501 East 8th Street, 
P.O. Box 1358, Liberal, KS, 67901. 
Representative: Herbert Alan Dubin, 
1320 Fenwick Lane, Silver Spring, MD 
20910. Transporting flashlights and 
batteries, and materials and supplies 
used in the manufacture of flashlights 
and batteries (axcept commodites in 
bulk, in tank vehicles), from the facilities 
of Duracell Products Company /Mallory 
Battery Co., at or near (a) Cleveland, 
TN, (b) Lancaster, SC, (c) Waterbury 
and Bethel, CT, (d) Palmerton, PA, (e) 
Rockford, IL, and (f) Warren, OH, to 
points in CA, CT, IN, SC, TN, and TX, 
(Hearing site: Washington, DC.) 

MC 139495 (Sub-454F), filed May 23, 
1979. Applicant NATIONAL 
CARRIERS, INC., 1501 East 8th Street, 
P.O. Box 1358, Liberal, KS, 67901. 
Representative: Herbert Alan Dubin, 
1320 Fenwick Lane, Silver Spring, MD 
20910. Transporting packaging 
equipment, boneguards, and materials 
and supplies used in the manufacture 


" 


’ machinery, and 


and repair of pa 

points in Ham : 
Counties, MA, ta those points in the 
United States in and west of MI, OH, 


152F), filed May 29, 
1979. Applicant: J. B. MONTGOMERY, 
INC., 5565 East Ave., Commerce 
City, CO 80022. Representative: Don 
Bryce (same a 88 ane at 
Trans metal rolling 
fiery for metal rolling 
mill machinery, from Canton and 
Youngstown, OH, and Vandergrift, PA, 
to Pueblo, CO, restricted to the 
transportation of traffic destined to 
Pueblo, CO. (Hearing site: Denver, CO, 
or Pittsburgh, PAL)” 

MC 141774 (Sub-25F), filed May 28, 
1979. Applicant: R ἃ L TRUCKING CO., 
INC., 105 Rocket Ave., Opelika, AL 
36801. Representative: Robert E. Tate, 
P.O. Box 517, Evergreen, AL 36401. 
Transporting general commodities 
(except those of unusual value, 
household goods|as defined by the 
Commission classes A and B explosives, 
commodities in and those 
special equipment, between the facilities 
of the Henderson County Riverport 
Authority, in on County, KY, on 
the one hand, on the other, points 
in AL, TN, MS, GA, FL, KY, and MO. 
(Hearing site: Logisville, KY, or 
Evansville, IN.) | 

Note.—Dual opefations may be involved. 


MC 141804 (Sub-228F), filed May 29, 
1979. Applicant: TERN EXPRESS, 
division of ‘ATE RENTAL, 
INC., P.O. Box Ontario, CA 91761. 
Representative: ick J. Coffman 
(same address ag applicant). 
Transporting (1) vehicle parts, and 
vehicle accessories, and (2) supplies 
used in the manufacture of the 
commodities ed in (1) above, 
between Billings, MT, on the one hand, 
and, on the other, points in CA. (Hearing 
site: Los Roaalad or San Francisco, CA.) 


MC 141804 (Sub-232F}, filed May 22, 
WESTERN 


1979. Applicant: 
division of ATE RENTAL, 
INC., P.O. Box Ontario, CA 91761. 
Representative: erick J. Coffman 
(same address ag applicant). 
Transporting mirrors, doors, builder's 
hardware, and home accessories, from 
the facilities of Monarch Mirror Door 
Company at or Chatsworth, CA, to 
points in MT, WY, CO, NM, TX, OK, KS, 
NE, SD, ND, MN,|IA, MO, AR, LA, NV, 
site: Los Angeles 
or San isco, CA.) 7 
MC 141804 (Sub-234F), filed May 30, 
EXPRESS, 


1979. Applicant: 
division of RSTATE RENTAL, 
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INC., P.O. Box 3488, Ontario, CA 91761. 
Representative: Frederick J: Coffman 
(same address as applicant). 
Transporting impregnated foam, 
between points in CA, on the one hand, 
and on the other hand, those points in 
the United States in and east of ND, SD, 
NE, KS, OK,’and TX. fHearing site: Los 
Angeles or San Francisco, CA.) 


MC 142335 (Sub-8F), filed May 24, 
1979. Applicant: D & E TRUCKING 
COMPANY, INC., 11910 Greenstone 
Ave., Santa Fe Springs, CA 90670. 
Representative: Richard C. Celio, 1415 
West Garvey Ave., Suite 102, West 
Covina, CA $1790. Transporting steel, 
from Geneva, UT, to Henderson, NV. 
(Hearing site: Los Angeles, CA.) 

MC 143165 (Sub-5F), filed May 16, 
1979. Applicant: CHARLES W. 
McCLELLAND d.b.a. McCLELLAND 
LUMBER TRANSPORTS, P.O. Box 73, 


- Cuba, MO 65453. Representative: 


Charles W. McClelland (same address 
as applicant). To operate as a contract 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting /umber and blocking 
material, from the facilities of Feeler 
Lumber Co., at or near Rolla, MO, to 
points in IL and IN, under continuing ἡ 
contract(s) with Feeler Lumber Co., of 
Rolla, Mo. (Hearing site: St. Louis or 
Jefferson City, MO.) 


MC 144345 (Sub-11F), filed May 21, 
1979. Applicant: DON’S FROZEN 
EXPRESS, INC., 3820 Airport Way, 
Caldwell, ID 83605. Representative: 
David E. Wishney, P.O. Box 837, Boise, 
ID 83701. Transporting (1) plastic 
containers, and materials and supplies 
used in the manufacture of plastic 
containers, soaps, and detergents, from 
points in CA, OR, WA, and UT, to points 
in Ada and Canyon Counties, ID: and (2) 
soaps, detergents, cleaning compounds 
and fabric softeners, from the facilities 
of Intermountain Soap & Chemical Co., 
in Canyon County, ID, to points in CA, 
NV, OR, UT, and WA. (Hearing site: 
Boise, ID, or Portland, OR.) 


MC 144345 (Sub-13F), filed May 21, 
1979. Applicant: DON'S FROZEN 
EXPRESS, INC., 3820 Airport Way, 
Caldwell, ID 83605. Representative: 
David E. Wishney, P.O. Box 837, Boise, 
ID 83701. Transporting frozen potato 
products, (1) from the facilities of 
Carnation Potato Co., at Nampa, ID, to 
points in CA, NV, OR and WA, (2) 
between Othelo and Moses Lake, WA, 
on the one hand, and on the other, 
Nampa, ID, restricted in (2) above to the 
transportation of traffic moving between 
the facilities of Carnation Potato Co., at 
the named points. (Hearing site: Boise,’ 
ID, or Portland, OR.) 


MC 144844 (Sub-5F), filed May 29, 
1979. Applicant: OZARK ᾽ 
TRANSPORTATION, INC., P.O. Box 
203, Greenville, MO 63944. 
Representative: Joseph Winter, 29 South 
LaSalle Street, Chicago, IL 60603, 
Transporting iron and steel articles, 
from the facilities of Jones & Laughlin 
Steel Corporation, at or near Chicago, 
IL, to points in AR, IL, KS, KY, MO, OK, 


and TN, restricted to the transportation - 


of traffic originating at the named 
facilities and destined to the indicated 
destinations. (Hearing site: Chicago, IL.) 

MC 144844 (Sub-6F), filed May 29, 
1979. Applicant: OZARK 
TRANSPORTATION, INC., P.O. Box 
203, Greenville, MO 63944. 
Representative: Joseph Winter, 29 South 
LaSalle Street, Chicago, IL 60603. 
Transporting iron and steel articles, 
from the facilities of National Material 
Corporation at or near Elk Grove 
Village, IL, to points in AR, IN, KS, KY, 
MO, OK, and TN, restricted to the 
transportation of traffic originating at 
the named facilities and destined to the 
indicated destinations. (Hearing site: 
Chicago, IL.) 

MC 144865 (Sub-3F), filed May 29, 
1979. Applicant: JASCO TRUCKING, 
INC., 202 94th St. SW., Albuquerque, NM 
87105. Representative: David C. Olson, 
20 First Plaza #405, P.O. Drawer 965, 
Albuquerque, NM 87103. To operate as 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting coal, from 
points in Archuleta, Conejos, Costilla, 
LaPlata, Las Animas, and Montezuma 
Counties, CO, to the facilities of Ideal 
Basic Industries, in Bernalillo County, 
NM, under continuing contract(s) with 
Ideal Basic Industries, Inc., of Denver, 
CO. (Hearing site: Albuquerque, NM, or 
Denver, CO.) 

MC 144884 (Sub-5F), filed May 29, 
1979. Applicant: ARTHUR A. 
JOHNSTON & MICHAEL A. 
JOHNSTON d.b.a. JOHNSTON 
TRUCKING, P.O. Box 325, Spearfish, SD 
57783. Representative: J. Maurice 
Andren, 1734 Sheridan Lake Rd., Rapid 
City, SD 57701. Transporting Jumber and 
Jumber products, from points in WY to 
points in IL, IN, LA, KS, KY, MI, MN, 
MO, NE, ND, OH, SD, and WL. (Hearing 
τε Rapid City, SD, or Minneapolis, 

) 


Note.—Dual operations may be involved. 

MC 145935 (Sub-2F), filed May 23, 
1979. Applicant: ALL STATES 
TRANSPORTATION, INC., Rt. 1, Box 27, 
Fort Worth, TX 76179. Representative: 
Harry F. Horak, Suite 115, 5001 
Brentwood Stair Rd., Fort Worth, TX 
76112. Transporting (1) molded rubber 
products and molded plastic products, 


- 


from the facilities of Entek Corporation 
of America, at or near Irving, TX, to 
points in the United States (excep 

and Hi), and (2) materials, equipment, 
and supplies used in the manufa 

and distribution of the commodities in 


(1) above, the reverse direction. | 
(Hearing site: Fort Worth or Ὁ , TX.) 


MC 146135 (Sub-2F), filed May 23, 
1979. Applicant: HRIBAR BROS., INC.., 
1571 Waukesha Road, Caledonia, 
53108. Representative: William C, | 


. Dineen, 710 N. Plankinton Avenue, 


Milwaukee, WI 53203. Transporting dirt, 
sand, grave, stone, limestone, 
agricultural lime, and slag, between 
points in Kenosha, Milwaukee, Ragine, 
and Waukesha Counties, WI, on the one 
hand, and on the other, points in Cook, 
Lake, and McHenry Counties, IL, aad 
Lake County, IN. (Hearing site: 
Milwaukee, WL.) 

MC 146295 (Sub-2F), filed May 28, 
1979, Applicant: MOORE’S TRU! G, 
INC., P.O. Box 699, Red Bay, AL 
Representative: Gerald D. Colvin, Je., 
601-09 Frank Nelson Building, 
Birmingham, AL 35203. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, overt 
irregular routes, transporting Stone, 
between points in AL, TN, and MS, 
under continuing contract(s) with Road 
Maintenance Supply, Inc., of Jack 
MS. (Hearing site: Birmingham, ΑΙ, ὍΣ 
Jackson, MS.) i 

MC 146715 (Sub-1F), filed May i, 
1979. Applicant: AUTO INN, INC., 

N. Broadway, Wichita, KS 67202. | 
Representative: Ronald K. Badger, 350 R. 
H. Garvey Bldg., 300 W. Douglas, | 
Wichita, KS 67202. Transporting | 
wrecked, disabled and repossessed 
motor vehicles and replacement 
vehicles for such commodities, by 
use of wrecker equipment only, between 
points in KS, on the one hand, and, on 
the other, points in AZ, AR, CO, IL, IN, 
1A, KY, LA, MS, MO, NE, OH, OK, NM, 
TN, TX, UT, and WY. (Hearing site: | 
Wichita, KS.) 
MC 146814 (Sub-6F), filed May 22, 
1979. Applicant: VAN WYK, INC., ΕΟ. 
Street, Box 433, Sheldon, IA 51201. | 
Representative: Edward A. O’Donn 
1004—29th Street, Sioux City, IA 51104. 
Transporting meats, meat products and 
meat byproducts, and articles 
distributed by meat-packing houses, 
dairy products, as described in 
A, B, and C of Appendix I to the 
in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides, and commodities in 
in tank vehicles), from the facilities ¢ 
John Morrell & Co., at or near (a) Si 
Falls, SD, and (b) Estherville and 


OH, restricted to the transportation of 
traffic originating at the named facilities 
and destined to the indicated: 
destinations. (Hearing site: Chicago, IL.) 

Note—Dual operations may be involved. 

MC 147045 (Sub-2F), filed May 24, 
1979. Applicant: CALIFORNIA 
TRANSPORTATION LABOR, INC., a 
California Corporation, 6901 South 
Eastern Ave., Bell Gardens, CA 90201. 
Representative: Wyman C. Knapp, 1800 
United California Bank Building, 707 
Wilshire Boulevard, Los Angeles, CA 
90017. Transporting refined petroleum 
products, in bulk from points in Los 
Angeles County, CA, to points in Clark 
and Nye Counties, NV, and Phoenix, 
Tucson, and Bull Head City, AZ. 
(Hearing site: Los Angeles, CA.) 

MC 147424 (Sub-1F), filed May 21, 
1979. Applicant: FAZE Il, LTD., a 
Corporation, 303 East Ohio Street, 
Chicago, IL 60611. Representative: Allan 
C. Zuckerman, 39 South LaSalle Street, 
Chicago, IL 60603. Transporting (1) 
photographic and video recording 
equipment, and (2) materials and 
supplies used in the manufacture of the 
commodities in (1) above, (except 
commodities in bulk), from points in 
Cook County, IL, to points in IA, IN, KS, 
KY, MI, MN, MO, OH, NE, ND, SD, and 
WL. (Hearing site: Chicago, IL.) 

MC 147424 (Sub-2F), filed May 21, 
1979. Applicant: FAZE Il, LTD., 303 East 
Ohio Street, Chicago, IL 60611. 
Representative: Allan C. Zuckerman, 39 
South LaSalle Street, Chicago, IL 60603. 
Transporting internal combustion 
engines and components of internal 
combustion engines, from Detroit, MI, to 
Elmhurst, IL, and Pewaukee, WI, 
restricted to the transportation of traffic 
destined to the facilities of Powertron, 
Inc., at or near Elmhurst, IL, and 
Pewaukee, WI. (Hearing site: Chicago, 
IL.) 

MC 147425F, filed May 22, 1979. 
Applicant: LLOYD CHRISTENSEN, 

- .b.a. LLOYD’S TIRE SERVICE, East 503 
' Second, Spokane, WA 99202. 
Representative: Donald A. Ericson, 708 
Old National Bank Bldg., Spokane, WA 
99201. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes 
transporting (1) plastic scraps, from the 
facilities of Sound Manufacturing, Inc., 
at Kent, WA, to McMinnville, OR, and 
Pico Rivera, Redlands, Carson, and La 
Mirada, CA, (2) plastic sheets, from 
McMinnville, OR, Pico Rivera, Redlands, 
Carson, and La Mirada, CA, to the 
facilities of Sound Manufacturing, Inc., 
at Kent, WA, and (3) finished plastic 
products, from the facilities of Sound 
Manufacturing, Inc., at Kent, WA, to 
Portland, Salem, and McMinnville, OR, 


under continuing contract(s) in (1), (2), 
and (3) above, with Sound 

Manufacturing, Inc., of Kent, WA. 
(Hearing site: Seattle, WA, or Portland, 
OR.) 


MC 147445F, filed May 29, 1979. 
Applicant: PETERSON TRANSPORT, 
433 Sherman Canal, Venice, CA 90291. 
Representative: Stuart R. Mandel, 315 S. 
Beverly DR. Suite 315, Beverly Hills, CA 
90212. To operate as a contract carrier, 
by motor vehi¢le, in interstate or foreign 
commerce, over irregular routes, 
transporting poper products, and 
materials and,supplies used in the 
manufacture and distribution of paper 
products, (except commodities in bulk), 
from Los Angeles, CA, to points in ΑΖ. 
and NV under continuing contract(s) 
with Bemis Ca., Inc., of Wilmington, CA. 
(Hearing site: Los Angeles, CA.) 

MC 147575F, filed May 22, 1979. 
Applicant: FOLIAGE COMPANY OF 
AMERICA, INC., P.O. Box 712, 
Ludington, M1 49431. Representative: 
Edward Malinzak, 900 Old Kent Bldg., 
Grand Rapids, MI 49503. Transporting 
(1) pulp containers, from Lititz, PA, to 
Ludington, MI; (2) straw florist forms 
and steel florist picks, from Gastonia, 
NC, to points in MI, IL, IN, OH, and KY; 
(3) dried flowers and foliage and 
decorative woods, from Goldthwaite, 
TX, to points in the United States 
(except AK and Hf) and (4) artificial 
flowers and fofiage and cellulose 
products (except commodities in bulk), 
from New York, NY, to Detroit, MI, 
Pittsburgh, PA, and Louisville, KY, 
restricted in (1}-(4) above to the 
transportation of traffic originating at 
the named origins and destined to the ἡ 
indicated destinations. 

MC 148095F, filed May 24, 1979. 
Applicant: TROJAN FREIGHT LINES 
LIMITED, a Cerporation, 5280 Maingate 
Drive, P.O. Box 3030 Station A, 
Mississauga, Ontario, Canada L5A 393. 
Representative: Walter N. Bieneman, 
100 West Long Lake Road, Suite 102, 
Bloomfield Hills, MT 48013. To operate 
as a common ¢arrier, by motor vehicle, 
in foreign commerce only, over irregular 
routes, transporting iron and steel 
articles, (a) between ports of entry on 
the international boundary line between 
the United States and Canada on the 
Niagara River, on the one hand, and, on 
the other, points in NY, PA, OH, MD, 
and Nj, (Ὁ) between ports of entry on the 
international boundary line between the 
United States and Canada on the Detroit 
and St. Clair Rivers, on the one hand, 
and, on the other, points in MI. (Hearing 
site: Detroit, MI, or Buffalo, NY.) 


ransporting passengers 
and their baggage, and express and 


newspapers, in the same vehicle with 
passengers, between Phoenix and 
Tempe, AZ, over city streets, serving the 
intermediate point of Scottsdale, AZ. 
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Representative: Frank W. Taylor, Jr., 
Suite 600, 1221 Baltimore Avenue, 


air compressors, air compressor ‘parts, 
and rough cas 


OK, PA, SC, TX, VA, WIL and WV, 
and (2) materials used in the 
manufacture of pir compressors and air 
compressor in the reverse 
direction. (Hearing site: St. Louis, MO, 
or Chicago, IL.) | 

MC 119656 (S filed May 10, 
1979. Applicants NORTH EXPRESS, 


poles, and railrgad pilings, lumber, and 
wood products, 
i site: Indianapolis, 


MC 119726 (Sub-159F), filed May 11, 
1979. Applicant: N. A. B. TRUCKING 
CO., INC., 1644 West Edgewood 
Avenue, Indianapolis, IN 46217. 


-Representative: James L. Beattey, 130 


East Washington Street, Suite One 
Thousand, Indianapolis, IN 46204. 
Transporting (1) fabricated and shaped 
metal articles and building materials 
(except commodities in bulk), and (2) 
materials, equipment, and supplies used 
in the man , distribution, and 
installation of the commodities named 
in (1) above, t commodities in 
bulk and those fequiring special 
equipment), between Pittsburg, KS, on 
the one hand, on the other, those 
points in the United States in and east of 
ND, SD, NE, CO, and NM. (Hearing site: 
Indianapolis, IN, or Kansas City, MO.) 
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MC 123407 (Sub-570F), filed April 30, 


1979. Applicant: SAWYER 


TRANSPORT, INC., Sawyer Center, Rt. 
1, Chesterton, IN 46304. Representative: 
H. E: Miller, Jr. (Same address as 
applicant). Transporting glass, from the 
facilities of C-E Glass Division of 
Combustion Engineering, Inc., at or near 
(a) Tampa and Miami, FL, (b} Stone 
Mountain, GA, and {c) Lancaster, OH, to 
points in the United States (except AK 
and HI). (Hearing site: Washington, DC.) 

MC 124896 (Sub-91F), filed May 17, 
1979. Applicant: WILLIAMSON TRUCK 
LINES, INC., P.O. Box 3485, Wilson, NC 
27893. Representative: Jack H. Blanshan, 
Suite 200, 205 West Touhy Ave., Park 
Ridge, IL 60068. Transporting foodstuffs, 
drugs, plastic articles, and rubber 
articles (except commodities in bulk), 
from the facilities of Ross Laboratories, 
Inc., at or near (a) sturgis, MI, and (b) 
Columbus, OH, to points in AL, FL, GA, 
NC, SC, TN, and VA, restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
Cloumbus, OH, or Washington, DC.) 

MC 124997 (Sub-2F), filed March 28, 
1979. Applicant: R. F. TRUESDELL CO.., 
a Corporation, 6515 Anno Ave., Orlando, 
FL 32808. Representative: Paul M. 
Daniell, P.O. Box 872, Atlanta, GA 
30301. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1} paper and paper 
articles, from Krannert and Mead, GA, 
to points im AL, AR, DE, FL, GA, IL, IN, 
KS, KY, LA, MD, MI, MO, MS, NC, NJ, 
NY, OH, OK, PA, SC, TN, TX, VA, WI, 
and WY; and (2) materials, equipment, 
and supplies used in the manufacture or 
distribution of paper and paper articles, 
(except commodities in bulk), in the 
reverse direction, under continuing 
contract with Inland Container 
Corporation, of Indianapolis, IN. 
(Hearing site: Atlanta, GA.) 


MC 128007 (Sub-136F), filed May 3, 
1979. Applicant: HOFER, INC., 20th and 
69 bypass, Pittsburg, KS 66762. 
Representative: Larry E. Gregg, 641 
Harrison Street, Topeka, KS 66663. 
Transporting (1){a) fabricated concrete 
reinforcing materials and joints, and (b) 
materials and supplies used in the 
manufacture of the commodities named 
in (1)(a) above, between the facilities of 
Superior Concrete Accessories, Inc., at 


-or near (a) Houston, TX, (b) Parker, AZ, 


(c) Santa Fe Springs, CA, (d} Red Hook, 
NY, (6) South Bend, IN, and (ἢ points in 
Labette County, KS, and (2) miateria/s 
and supplies used in the manufacture of 
the commodities named in (1)(a) above, 
from points in the United States (except 
AK and H1I), to points in Labette County, 


KS. (Hearing sit: Wichita, KS, or Kansas , Transportating general commoditi 


City, MO.) 

MC 134286 (Sub-107F), filed April 30, 
1979. Applicant: ILLINI EXPRESS, INC., 
P.O. Box 1564, Sioux City, LA 51102. 
Representative: Julie Humbert (Same 
address as applicant). Transporting (1) 
adhesives, sealants, solvents, stains, 
and wood preservatives, and (2) 
materials, equipment, and supplies used 
in the installation, maintenance, and 
distribution of floors and floor 
coverings, and walls and wall coverings, 
in vehicles equipped with mechanical 
refrigeration, (except commodities in 
bulk), from the facilities of Roberts 
Consolidated Industries at or near (a) 
Dayton, OH, (Ὁ) Kalamazoo, MI, and (c) 
points in Los Angeles County, CA, to 
points in the United States (except AK 
and HI). (Hearing site: Sioux City, LA, or 
Denver, CO.) 

MC 134286 (Sub-113F), filed May 17, 
1979. Applicant: ILLINI EXPRESS, INC., 
P.O. Box 1564, Sioux City, LA 51102. 
Representative: Julie Humbert (same 
address as applicant). Transporting dry 
spaghetti and m i products 
(except in bulk from the facilities of 
C.F. Mueller Company, at or near Jersey 
City, N], to points in IL. (Hearing site: 
Sioux City, LA, or Denver, CO.) 

MC 134286 (Sub-114F), filed May 17, 
1979. Applicant: ILLINI EXPRESS, INC., 
P.O. Box 1564, Sioux City, IA 51102. _ 
Representative: Julie Humbert (same 
address as applicant). Transporting (1) 
chemicals and (2) materials, equipment, 
and supplies used in the manufacture 
and distribution of chemicals (except in 
bulk), from the facilities of National 
Starch and Chemical Company at or 
near (a} Meredosia, IL, to points in CT, 
DE, MA, MN, MD, NJ, NY, PA, and VA, 
and (b) Indianapolis, IN, to points in LA, 
KS, NE, NO, and CO, restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
Sioux City, LA, or Denver, CO.) 

MC 134286 (Sub-115F), filed May 17, 
1979. Applicant: ILLINI EXPRESS, INC., 
P.O. Box 1564, Sioux City, LA 51102. 
Representative: Julie Humbert (same 
address as applicant). Transporting 
animal feed (except in bulk), from the 
facilities of Kal Kan Foods Incorporated 
at or near (a) Columbus, OH, and (b) 


Mattoon, IL, te points in CO, SD, NE, KS, 


MN, IA, IL, IN, MI, MO, GA, NY, NJ, 
MA, OH, and CT. (Hearing site: 
Columbus, OH, or Denver, CO.) 

MC 134477 (Sub-333F), filed March 28, 
1979. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West 
Mendota Road, West St. Paul, MN 55118. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118. 


(except those of unusual value, 

A and B explosives, housebold 
defined by the Commission, 
commodities in bulk, and those re 
special equipment), from points in 
and VT, to paints in CO, IL, IN, KS, 
MN, MO, OH, OK, FX, and WI, 
restricted to the transportation of tmffic 
originating at the facilities of New | 
England Shipping Association Co- | 
operative at the named origins and| 
destined to the indicated destinations. 
(Hearing site: St. Paul, MN.} 

*MC 134477 (Sub-347F), filed May 
1979. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West 
Mendota Rd., West St. Paul, MN 55318. 
Representative: Robert P. Sack, P.O, Box 
6010, West St. Paul, MN 55118. 
Transporting confectionery products 
(except in bulk), from the facilities of 
Pearson. Candy Company, Inc. at οὐ πᾶσ 
St. Paul, MN, to points in AR, GA, 
(except Atlanta), IL, IN, IA, KS, KY, KY, MI, 
MO, NE, NC, OH, OK, SC, and TN. | 
Hearing site: St. Paul, MN.) 

MC 134477 (Sub-349F), filed May 14 
1979. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West | 
Mendota Rd, West St. Paul, MN 55418. 
Representative: Robert P. Sack, P. a Box 
6010, West St. Paul, MN 55118. 
Transporting meats, meat products and 
meat byproducts, and articles 
distributed by meat-packing house§, as 
described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certrficates, 61 ΜΈ. 
209 and 766 (except 
commodities im bulk), from the fa 
of John Morrell & Co., at or near St. 
MN, to points im IL, IN, MI, OH, 
restricted to the transportation of 
originating at the named origin. 
site: St. Paul, ΜΝ.) - 

MC 135797 (Sub-203F}, filed oa i 
1979. Applicant: J. B. HUNT 
TRANSPORT, INC., P.O. Box 130, 
Lowell, AR 72745. Representative: Ls 
R. Bergant (same address as app t). 
Transporting petroleum products 
lubricating oils, (except commoditiés in 
bulk), from the facilities of Mobil Οἱ 
Corporation at or near Beaumont, TX, to 
points in AL, AR, CA, GA, IL, KS, LA, 
MA, MI, MN, MO, MS, NE, Nj, NY, NM, 
OH, OK, PA, TX, and WL Hearing site: 
Houston, TX, er Washington, DC.}#| 

MC 138157 (Sub-155F}, filed May 14. 
1979. Applicant: SOUTHWEST ἡ 
EQUIPMENT RENTAL INC., d/b/a 
SOUTHWEST MOTOR FREIGHT, P.O. 
Box 9596, Chattanooga, TN 37412. | 
Representative: Patrick E. Quinn (same 
address as applicant). Trans 
commodities as are dealt in or use 


retail pharmacy stores (except 


commodities in bulk, and those which 
by reason of size or weight require the 
use of special equipment), between 
Bedford Park, IL, Smyrna, GA, Grand 
Prairie, TX, and City of Industry and Los 
Angeles, CA, on the one hand, and, on 
the other, points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the facilities of Valu-Rite 
Pharmacy Division of Foremost- 
McKesson, Inc. (Hearing site: San 
Francisco or Los Angeles, CA.) : 
Note.—Dual operations may be involved. 


MC 140846 (Sub-11F), filed April 3, 
1979. Applicant: CENTRAL DELIVERY 
SERVICE OF MASSACHUSETTS, INC., 
125 Magazine Street, Boston, MA 02119. 
Representative: Jeremy Kahn, Suite 733 
Investment Building, 1511 K Street, NW., 
Washington, DC 20005. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting such 
commercial papers, documents, and 
written instruments (except currency 
and negotiable securities), as are used in 
the business of banks and banking 
institutions between the facilities of 
Federal Reserve Bank (a) Boston, MA, 
(b) Windsor Locks, CT, and (c) 
Lewiston, ME, on the one hand, and, on 
the other, points in CT, ME, MA, NH, RI, 
and VT, under continuing contract(s) 
with the Federal Reserve Bank of 
Boston, Boston, MA. (Hearing site: 
Boston, MA.) ξ 


Note.—Dual operations may be involved. 


MC 142096 (Sub-8F), filed April 29, 
1979. Applicant: MILLER BROS. 
TRUCKING CO., INC., 4100 West 
Mitchell Street, Milwaukee, WI 53215. 
Representative: James A. Spiegel, Olde 
Towne Office Park, 6425 Odana Road, 
Madison, WI 53719. Transporting paper 
towels, napkins, facial tissue, and toilet 
tissue, from the facilities of American 
ei ee ἐν Green Bay and 

ilwaukee, to Chicago, IL. (Heari 
site: Milwaukee, WI.) = lag 

MC 143127 (Sub-41F), filed May 20, 
1979. Applicant: K. J. 
TRANSPORTATION, INC., 1000 
Jefferson Road, Rochester, NY 14623, 
Representative: 5, Michael Richards, 
P.O. Box 225, Webster, NY 14580. 
Transporting (1) office equipment and 
office supplies, (2) materials, 
equipment, and supplies used in the 
manufacture and djstribution of the 
commodities named in (1) above, 
(except commodities in bulk), between 
the facilities of Burroughs Corporation 
at or near (a) Park Ridge, NJ, (b) 
Rochester, NY, (c) Bardstown, KY, and 
(d) City of Industry, CA. (Hearing site: 
Newark, NJ, or New York, NY.) 


Note.—Dual operations may be involved. 

MC 143696 (Sub-14F), filed May 17, 
1979. Applicant: AMERICAN 
INDUSTRIAL TRANSPORTATION, 
INC., P.O. Box 1416, Henderson, TX 
75652. Representative: Hugh T. 
Matthews, 2340 Fidelity Union Tower, 
Dallas, TX 75201. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routed, transporting (1) 
compressors agd power equipment, and 
(2) parts and aécessories used in the 
rebuilding and maintenance of the 
commodities in (1) above, between 
Houston, TX, on the one hand, and, on 
the other, points in the United States 
(except AK and HI), under a continuing 
contract(s) with Price Compressor Co., 
Inc. of Houston, TX. (Hearing site: 
Dallas, TX.) 

MC 144326 (Sub-12F), filed May 14, 
1979. Applicant RICHARDSON 
TRUCKING, INC., P.O. Box 866, Greeley, 
CO 80631. Representative: Fred 
Cantonwine (same address as 
applicant). Transporting malt beverages, 
from points in AZ, CA, IL, MN, MO, OR, 
TX, WA, and WI, to points in CO and 
WY. (Hearing site: Denver, CO.) 

MC 145557 (Sub-7F), filed May 10, 
1979. Applicant} LIBERTY TRANSPORT, 
INC., 4614 South 40th Street, St. Joseph, 
MO 64503. Representative: Tom B. Ξ 
Kretsinger, 20 East Franklin, Liberty, 
MO 64068. Transporting meats, meat 
products and meat byproducts, and 
articles distributed by meat-packing 
houses, as desctibed in sections A and 
C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, 
(except hides and commodities in bulk), 
from the facilities of Dubuque Packing 
Co., at or near LeMars, IA, to points in 
the United States (except AK and HI). 
(Hearing site: Kansas City, MO.) 

MC 145577 (Sub-7F), filed May 10, 
1979. Applicant: GULLETT-GOULD, 
LTD, P.O. Box 406, Union City, IN 47390. 
Representative: Jerry B. Sellman, 50 
West Broad Street, Columbus, OH 

43215. Transporting iron and steel 
articles, from Williamsport, Avis, and 
Montoursville, BA, to points in CA. 
(Hearing site: Columbus, OH, or 
Washingjon, DC) 

MC 146826 (Sub-1F), filed April 23, 
1979. Applicant: SOUTHWEST 
FREIGHT, INC., 1305 Rye Street, 
Houston, TX 77029. Representative: 
David B. Schneider, P.O. Box 1540, 
Edmond, OK 73034. To operate as a 
contract carrier, by motor vehicle, in 
interstate or for¢ign commerce, over 
irregular routes, transporting such 
commodities as are dealt in by retail 
department stores, between Houston 


| 
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and Dallas, TX, bn the one hand, and, on 


the other, points in TX and LA, under 
continuing an τοῦς. with J.C. Penney 
Co., Inc., of New York, NY. (Hearing 
site: Houston, TX.) ’ 

MC 146826 (Sub-6F), filed April 30, 
1979. Applicant: SOUTHWEST | 
FREIGHT, INC., 1305 Rye Street, 
Houston, TX 77029. Representative: 
David B. Schneider, P.O. Box 1540, 
Edmond, OK 73084. To operate as a 
contract carrier,|by motor vehicle, in 
interstate or foraign commerce, over 
irregular routes, transporting such 
commodities as are dealt in by retail 
department storés, between points in 
TX, LA, MS, and! AL, under continuing 
contract(s) with K/Mart Corporation of 
Troy, MI. (He site: Houston, TX.) 

MC 147167F, filed April 22, 1979. 
Applicant: T. C. $PIRES, INC., 1500 East 
Chestnut Street, Lancaster, OH 43130. 
Representative: Lewis S. Witherspoon, 
88 East Broad Street, Columbus, OH 
43215. Transpo commodities which 
because of their gize or weight require 
the use of special equipment, between 
points in Athens, Belmont, Coshocton, 
Delaware, Fairfiald, Fayette, Franklin, 
Gallia, Guernsey, Harrison, Hocking, 
Jackson, Knox, Lawrence, Licking, 
Lucas, Madison, 


. VA, VT, WV, WI, 
: The person or 

persons who appear to be engaged in 
common control must either file an 
application under 49 USC § 11343(a) 
formerly section §(2) of the Interstate 
Commerce Act, of submit an affidavit 
indicating why nich poral is 
unnecessary. (Het ing site: Columbus, 


MC 147426F, filed May 14, 1979. 
Applicant: McDO TRUCKING, 
INC., 4622 South Bishop, Chicago, IL 
60609. Representative: Robert J. Gill, 29 
South La Salle Street, Suite 740, Chicago, 
IL 60603. To operate as a contract 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting toilet preparations, 
foodstuffs, and chemicals, (except 
commodities in bulk), between the 
facilities of Armogr-Dial, Inc., at 
Montgomery and Chicago, IL, restricted 
to the transportation of traffic having a 
prior or subsequent movement by rail, 
under continuing ¢ontract(s) with 
Armour-Dial, Inc., Phoenix, AZ. 

(Hearing site: Chicago, IL, or 
Washington, ΠΟ) 


| 
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| Decided: Nov. 2, 1979. 


By the Commission, Review Board Number ἢ 


3, Members Parker, Fortier and Hill. 


| MC 200 (Sub-352F), filed May 11, 1979. 
Applicant: RISS INTERNATIONAL 
CORPORATION, 903 Grand Ave., 
Kansas City, MO 64106. Representative: 
Ivan E. Moody (same address as 
applicant). Transporting automobile 
parts and automobile accessories 
(except commodities in bulk), serving 
Kokomo, IN, as an intermediate point on 
U.S. Hwy 31 and as an off-route point in 
connection with applicant's authorized 
regular-route operations on U.S. Hwys 
41, 24, and 52. (Hearing site: Kansas 
City, MO.) 

MC 200 (Sub-356F), filed June 1, 1979. 

.Applicant: RISS INTERNATIONAL 
CORPORATION, 903 Grand Avenue, 
Kansas City, MO 64106. Representative: 
Ivan E. Moody (same address as 
applicant). Transporting meats, meat 
products, and meat byproducts, and 
articles distributed by meat packing- 
houses, as described in sections A and 
C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from the facilities of Wilson Foods 
Corporation, at Logansport, IN, to points 
in CT, DE, ME, MD, MA, NH, NY, Ν], 
P.\, RI, VT, VA, and DC, restricted to 

18 transportation of traffic originating 
at the named origin and destined to the 
indicated destinations. (Hearing Site: 
Kansas City, MO.) 

MC 2900 (Sub-371F), filed May 21, 
1979. Applicant: RYDER TRUCK LINES, 
INC., 2050 Kings Road, P.O. Box 2408-R, 
Jacksonville, FL 32203. Representative: 


John Carter (same address as applicant). 


Transporting pre-fabricated houses or 
buildings and component parts, from 
Wyoming, MN, to points in the United 
States (except AK and HI), restricted to 
the transportation of traffic originating 
at the named origin. (Hearing site: 
Minneapolis, MN.) 

MC 5470 (Sub-191F), filed May 23, 
1979. Applicant: TAJON, INC., R.D. 5, 
Mercer, PA 16137. Representative: Brian 
L. Troiano, 918—16th Street, NW, 
Washington, DC 20006. Transporting 
commodities in bulk, in dump vehicles, 
between those points in the United 
States in and east of ND, SD, NE, KS, 
OK, and TX, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Brockway 
Glass Co., Inc. (Hearing Site: 
Washington, DC, or Pittsburgh, PA.) 


MC 7840 (Sub-14F), filed May 23, 1979. 


Applicant: ST. LAWRENCE 
FREIGHTWAYS, INC., 650 Cooper 


Street, Watertown, NY 13601. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Building, 666 Eleventh 
St, NW, Washington, DC 20001. 
Transporting (1) paper and paper 
products, and plastic film, and (2) 
material, equipment and supplies used 
and useful in the manufacture and 
shipping of the commodities named in 
(1) above, between Carthage and South 
Glens Falls, NY, Florence, KY, Newark, 
DE, Greensburg, IN, and New Castle, 
DE, on the one hand, and, on the other, 
points in CT, DE, IL, IN, LA, KY, MA, 
MD, ME, MI, MO, NJ, NH, NY, NC, OH, 
PA, RI, SC, VA, VT, WV, and DC. 
(Hearing site: St. Louis, MO.) 

MC 8771 (Sub-53F), filed May 24, 1979. 
Applicant: SAW MILL SUPPLY, INC., 
3599 Old Gettysburg Road, Camp Hill, 
PA 17011. Representative: John R. Sims, 
Jr., 915 Pennsylvania Building, 425-13th 
Street, NW, Washington, DC 20004. 
Transporting (1) iron and steel articles, 
hydraulic cylinders, fluid power pumps, 
fluid power motors, and hydraulic 
valves, from the facilities of (a) 
Commercial Shearing, Inc., at or near 
Youngstown, OH, Berkley Springs, WV, 
and Hagerstown, MD; (b) Commercial 
Stamping and Forging, at or near 
Bedford Park, IL; (c) Gregory 
Galvanizing Company, at or near 
Cantor, OH; (d) Durabond Corporation, 
at or near Export, PA; (e) Young 
Galvanizing Company, at or near 
Pulaski, PA; and (ἢ Syro Steel 
Corporation, at or near Girard, OH, to 
points in the United States (except AK 
and HI); and (2) plant machinery and 
equipment, between the facilities of the 
named shippers in (1) above. (Hearing 
site: Washington DC.) 

MC 17000 (Sub-15F), filed June 4, 1979. 
Applicant: HOHENWALD TRUCK 
LINES, INC., P.O. Box 196, Hohenwald, 
TN 38462. Representative: Robert L. 
Baker, 618 United American Bank Bldg., 
Nashville, TN 37219. Transporting (1) 
automotive parts, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of 
automotive parts, between Linden, TN, 
on the one hand, and, on the other, 
pcints in KY, MI, and OH. (Hearing site: 
Washington, DC, or Nashville, TN.) 

MC 35320 (Sub-330F), filed June 4, 
1979. Applicant: T.I.M.E.-DC, INC, P.O. 
Box 2550, Lubbock, TX 79408. 
Representative: Kenneth G. Thomas 
(same address as applicant). 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 

commodities in bulk, those requiring 
special equipment, ammunition, and 
parts for ammunition), serving the 


“- 


facilities of Structural Stoneware, Inc., 
at or near Minerva, OH, as an off-route 
point in connection with applicant's 
otherwise authorized regular-ro - 
operations. (Hearing site: Akron, OH, or 
Washington,DC.) ~ 

MC 47171 (Sub-129F), filed June 4, 
1979. Applicant: COOPER MOT 
LINES, INC., P.O. Box 2820, Greesville, 
SC 29602. Representative: Harris G. 
Andrews (same address as appligant). 
Transporting textile products, 
Greenville, SC, and Lincolnton, NC, to 
Lewisburg, PA, and North Windham, 
CT. (Hearing site: Washington, DC, or 
Atlanta, GA.) 


| 

MC 53841 (Sub-32F), filed June 1, 1979. 
Applicant: W. H. CHRISTIE ἃ SONS, 
INC., Box 517, East State St., Knox, PA 
16232. Representative: John A. Pillar, 
1500 Bank Tower, 307 Fourth Avé., 
Pittsburgh, PA 15222. Transporting paper 
and paper products (except in bulk), 
from Cicero, IL, to points in IN, KY, MI, 
NY, OH, PA, and WV. (Hearing site: 
Pittsburgh, PA, or Washington, me) 


MC 62661 (Sub-2F), filed May 29, 1979. 
WS TRUC GCO., 

34, Shreveport, LA 
71107. Rep ative: Tom E. Moore, 
P.O. Draw , Ruston, LA 71270. 
Transporting machinery, equipment, 
materials, and supplies used in af in 
connection with the discovery, | 
development, production refini 
manufacture, processing, storage 
transmission, and distribution ofmatural 
gas and petroleum and their products 
and byproducts, between points in AR, 
LA, and TX. (Hearing site: Shreveport or 
Baton Rouge, LA.) | 

MC 77061 (Sub-17F), filed May}22, 
1979. Applicant: SHERMAN BRQS., 
INC., 29534 Airport Road, P.O. Box 706, 
Eugene, OR 97440. Representative: J. 
Keith Sherman (same address ag) 
applicant). Transporting (1) sawmil/ 
machinery, logging and contract@rs’ 
equipment and parts and components; 
(2) road-building materials and supplies, 
(except commodites in bulk), and (3) 
iron and steel articles, between points 
in Lane County, OR, and points in WA. 
(Hearing site: Eugene or Portland, OR.) 

MC 89861 (Sub-15F), filed June/1, 1979. 
Applicant: GOUVERNEUR TRU 
INC., Box 114, Gouverneur, NY 
Representative: John L. Alfano, 
Mamaroneck Ave., Harrison, 
Transporting fabricated struct 
from Conklin and Gouverneur, 
Winchester, VA, to points in CT, 
KY, ME, MD, MA, MI, NH, Nj, 
PA, RI, SC, TN, VT, VA, and 
(Hearing site: Albany, NY.) 

MC 94201 (Sub-175F), filed May 25, 
1979. Applicant: BOWMAN | 


Applicant: 
INC., P.O. 


TRANSPORTATION, INC., P.O. Box 
17744, Atlanta, GA 30316. 
Representative: Maurice F. Bishop, 601- 
09 Frank Nelson Bidg., Birmingham, AL 
35203. Transporting genera/ 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requires special equipment), 
serving the facilities of Buddy 
Schoelikopf Products, Inc., at or near 
Mineola, TX, as an off-route point in 
connection with applicant's otherwise 
authorized regular-route operations. 
(Hearing site: Dallas, TX, or Atlanta, 
GA.) 


MC 97251 (Sub-6F), filed May 31, 1979. 


Applicant: TURNER TRUCKING 
COMPANY, INC., 1215 West Main St., 
Labanon, IN 46052. Representative: Alki 
E. Scopelitis, 1301 Merchants Plaza, 
Indianapolis, IN 46204. Transporting 
printing ink, from the facilities of Sun 
Chemical Corporation, General Printing 
Ink Division, at Frankfort, IN, to points 
in IL, KY, and OH. (Hearing site: 
Indianapolis, IN, or Chicago, IL.) 

MC 103051 (Sub-479F), filed May 21, 
1979. Applicant: FLEET TRANSPORT 
COMPANY, INC., 934 44th Avenue No., 
Nashville, TN 37209. Representative: 
Russell E. Stone, P.O. Box 90408, 
Nashville, TN 37209. Transporting 
commodities, in bulk, between points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to facilities of 
Union Camp Corporation. (Hearing site: 
Atlanta, GA, or Nashville, TN.) 

Note.—Dual operations may be involved. 

MC 106920 (Sub-82F), filed May 31, 
1979. Applicant: RIGGS FOOD 
EXPRESS, INC., West Monroe St., P.O. 
Box 26, New Bremen, OH 45869. 
Representative: David C. Venable, 805 
McLachlen Bank Bldg., 666 Eleventh St., 
N.W., Washington, DC 20001. 
Transporting frozen foods, from 
Fogelsville, Lake Winola, Philadelphia, 
and Pottstown, PA, to points in FL, GA, 
IL, IN, KS, KY, MI, MO, NC, OH, SC, TN, 
and WI. (Hearing site: Philadelphia, PA, 
or Washington, DC.) 

MC 108341 (Sub-154F), filed May 29, 
1979. Applicant: MOSS TRUCKING 
COMPANY, INC., 3027 N. Tryon St., P.O. 
Box 26125, Charlotte, NC 28213. 
Representative: Jack F. Counts (same 
address as applicant). Transporting (1) 
adhesives, building materials, 
composition boards, mineral fiber 

products, paper, wood fiber products, 
8ypsum and gypsum products, and lime 
(except liquid in bulk), and (2) materials 
ard supplies used in the manufacture, 
installation, and distribution of the 


ς 


commodities named in (1) above (except 
commodities in bulk), between points in 
AL, AR, FL, GA, KY, LA, MS, NC, SC, 
TN, VA, and WV, restricted to the 
transportation of traffic originating at or 
destined to the facilities of United States 
Gypsum Company. (Hearing site: 
Chicago, IL, or Washington, DC.) 

MC 108341 (Sub-156F), filed June 4, 
1979. Applicant: MOSS TRUCKING 


' COMPANY, INC., 3027 N. Tryon St., P.O. 


Box 26125, Charlotte, NC 28213. 
Representative} Jack F. Counts (same 
address as applicant). Transporting stee/ 
piling, between the facilities of R. C. 
Stanhope, Inc., at or near (a) Pittsburgh, 
PA, (0) Old Bridge, NJ, and (c) 
Providence, RI,\on the one hand, and, on 
the other, points in AL, FL, GA, KY, MS, 
NC, SC, TN, VA, and WV. (Hearing site: 
New York, NY, or Washington, DC.) 


MC 106341 (Sub-154F), filed May 29, 
1979. Applicant} MOSS TRUCKING 
COMPANY, INC., 3027 N. Tryon St., P.O. 
Box 26125, Chatlotte, NC 28213. 
Representative: Jack F. Counts (same 
adéress as applicant). Transporting (1) 
contractor's, muning, and industrial, 
equipment, (2) self-propelled articles; 
and (3) parts, materials, and supplies 
used in the manufacture and distribution 
of the commodities named in (1) and (2) 
above (except commodities in builk), 
between the facilities of Joy 
Manufacturing Company, at or near 
Franklin, PA, Birmingham, AL, 
Claremont, NH, Buffalo, NY, Michigan 
City, IN, Wilson, NC, New Philadelphia, 
OH, Colorado Springs, and Denver, CO, 
and Wheeling, WV, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Pittsburgh, PA, or Washington, DC.) 

MC 108651 (Sub-25F), filed June 1, 
1979. Applicant: ROY B. MOORE, INC., 
P.O. Box 628, Kingsport, TN 37662. 
Representative: Daniel H. Moore (same 
address as applicant). Transporting (1) 


. paper and paper products, from the 


facilities of Bowater Southern Paper 
Corporation, at or near Calhoun, TN, to 
points in MD, NY, PA, VA, WV, and DC; 
and (2) equipment, materials, and 
supplies used in'the manufacture and 
distribution of the commodities named 
in (1) above (except commodities in 
bulk), in the reverse direction. (Hearing 
site: Kingsport, TN, or Washington, DC.) 


MC 109891 (Sub-42F), filed May 31, 
1979. Applicant: INFINGER 
TRANSPORTATION COMPANY, INC., 
2811 Carner Ave,, P.O. Box 7398, 
Charleston Heights, SC 29405. 
Representative: Frank B. Hand, Jr., P.O. 
Drawer C, Berryville, VA 22611. 
Transporting petroleum and petroleum 
products, in containers, from Charleston, 


ΝΕ, KS, OK, and 


| 
| 
Ι 
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SC, to points in NC and VA. (Hearing 
site: Columbia, $C, or Washington, DC.) 
MC 111231 (Sub-270F), filed May 29, 
1979. Applicant: JONES TRUCK LINES, 

INC., 610 East a Avenue, 
Springdale, AR 72764. Representative: 
John C. Everett, P.O. Box A, 140 East 
Buchanan, Prairie Grove, AR 72753. 
Transporting (1) Popes Paper products, 
and woodpulp; and (2) materials, 
equipment, aud supplies used in the 
production and distribution of the 
commodities named in (1) above, 
(except commodities in bulk in tank 
vehicles), between the facilities of 
International Paper Company, at those 
points in the United States in and east of 
ND, SD, NE, KS, OK, and TX, on the one 
hand, and, on the other, those points in 
the United States in and east of ND, SD, 
restricted to the 
transportation of|traffic originating at or 
destined to the facilities of International 
Paper Company. [Hearing site: Mobile or 
Birmingham, AL. 

MC 118570 (Sub-6F), filed May 29, 
1979. Applicant: DEFAZIO EXPRESS, 
INC., 1028 Springbrook Ave., Moosic, PA 
18507. Representative: Edward M. 
Alfano, 550 Mamaroneck Ae., Harrison, 
NY 10528, To operate as a contract 
carrier, by motor|vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) such commodities as are 
dealt in by a manufacturer of 
carbonated beverages, and (2) 
materials, equipment, and supplies used 
in the manufa and distribution of 
carbonated beverages, (except 
commodities in balk), from the facilities 
of Cantrell & Cochrane, Inc., at Elizabeth 
and Garfield, NJ, to Baltimore agd 
Landover, MD, Camp Hill, Carlisle, 
Gettysburg, Mechanicsburg, and 
Shiremanstown, PA, and those points in 
PA on and east of U.S. Hwy 15, and 
Washington, DC, under continuing 
euniaraek with trell & Cochrane, 
ΠΟ. o wood Park, NJ. (Hearing site: 
New York, NY.) | — 


Note.—Dual operations may be involved. 

MC 118831 (Sul+-179F), filed June 4, 
1979. Applicant: 
TRANSPORT, INCORPORATED, P.O. 
Box 7007, High Point, NC 27264. 
Representative: Ben H. Keller Il (same 
address as applicant). Transporting 
chemicals, in bulk, in tank vehicles, 
from Demascus, VA to points in NC and 
ashington, DC, or 


SC. (Hearing site: 
Trenton, NJ.) 


MC 120891 (Sub+2F), filed May 18, 
1979. Applicant: 


89422. Representative: Mike 
Soumbeniotis, 402/North Division Street, 
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P.O. Box 646, Carson City, NV 89701. 
Transporting general commodities, 
between points within a 100-mile radius 
of Tonopah, NV, including Tonopah, NV; 
and between points within a 100-mile 
radius of Tonopah, NV, including 
Tonopah, NV, on the one hand, and, on 
the other, points in NV. 

Note.—Applicant holds a certificate of 
Registration in MC 120891 (Sub-No. 1). 
Applicant seeks to convert the Certificate of 
Registration to a Certificate of Public 
Convenience and Necessity. 

MC 121060 (Sub-108F), filed May 29, 
1979. Applicant: ARROW TRUCK 
LINES, INC., Post Office Box 1416, 
Birmingham, AL 35201. Representative: 
William P. Jackson, Jr., 3426 N. 
Washington Blvd., Post Office Box 1240, 
Arlington, VA 22210. Transporting 
building and construction materials and 
materials and supplies used in the 
manufacture and distribution of building 
and construction materials (except in 
bulk), between the facilities of The 
Celotex Corporation, at or near Largo, 
IN, on the one hand, and, on the other, 
those points in the United States in and 
east of ND, SD, NE, KS, OK, and TX. 
(Hearing site: Tampa, FL, or 
Washington, DC.) 

MC 124170 (Sub-135F), filed May 31, 
1979. Applicant: FROSTWAYS, INC., 
3000 Chryslér Service Drive, Detroit, MI 
48207. Representative: William J. Boyd, 
2021 Midwest Road, Suite 205, Chicago, 
IL 60521. Transporting foodstuffs, in 
vehicles equipped with mechanical 
refrigeration, from the facilities of 
Capital City Products Co., at or near 
Columbus, OH, to points in AL, CT, DE, 
FL, GA, IL, IN, LA, KY, ME, MD, MA, MI, 
MN, MJ, NH, NY, NC, PA, RI, SC, TN, 
VA, VT, WI, WV, and DC, restricted to 
the transportation of traffic originating 
at the named origin. (Hearing site: 
Columbus, OH, or Detroit, MI.) 

MC 133591 (Sub-70F), filed May 29, 
1979. Applicant: WAYNE DANIEL 
TRUCK, INC., Post Office Box 303, 
Mount Vernon, MO 65712. 
Representative: Charles A. Daniel (same 
address as applicant). Transporting (1) 
radios, televison, stereophonic 
equipment, videotape equipment, and 
electrical appliances; and (2) parts, 
supplies, materials, and components 
used for assembling of the commodities 
named in (1) above, (1) from Springfield, 
MO, to points in TX, and (2) between 
Springfield, MO, Brownsville and 
McAllen, TX. (Hearing site: Chicago, IL, 
or Washington, DC.) 

Note.—Dual operations may be involved. 

MC 133591 (Sub-71F), filed May 29, 
1979. Applicant: WAYNE DANIEL 
TRUCK, INC., P. O. Box 303, Mount 
Vernon, MO 65712. Representative: 


Charles A. Daniel (same address as\ 
applicant). Transporting radios, 
televisions, sterophonic equipment, 
videotape equipment, and electri¢al 
applicances, from the facilities of Zenith 
Radio Corporation, atornear ‘| 
Springfield, MO, to points in NM, CO, 
UT, ID, WA, OR, CA, NV, and AZ. 
(Hearing site: Chicago, IL, or 
Washington, DC.) 

Note.—Dual operations may be involved. 


MC 134531 (Sub-16F), filed May 23, 
1979. Applicant: AGGREGATE 
HAULERS, INC., Route 2, box 559-A, W. 
Columbia, SC 29169. Representative: 
Eric Meierhoefer, Suite 423, 1511 K 
Street NW., Washington, DC 20005. 
Transporting dry fertilizer and fertilizer 
materials (except in tank and hopper- 
type vehicles), between points in SC, 
GA, TN, and NC. (Hearing site: 
Columbia, SC.) 

MC 135070 (Sub-64F), filed May 21, 
1979. Applicant: JAY LINES, INC., P.O. 
Box 30180, Amarillo, TX 79120. 
Representative: Gailyn L. Larsen, P.O. 
Box 82816, Lincoln, NE 68501. 
Transporting appliances, air 
conditioners, and parts and accessories 
for appliances and air conditioners, from 
the facilities of White Consolidated 
Industries, Inc., at or near Greenville, 
Muskegon, and Grand Rapids, MI, and 
Webster City, IA, to points in OK, NM, 
and TX. (Hearing site: Grand Rapids, 
MI, or Amarillo, TX.) 

Note.—Dual operations may be involved. 


MC 135170 (Sub-41F), filed May 25, 
1979. Applicant: TRI-STATE 
ASSOCIATES, INC., P.O. Box 188, 
Federalsburg, MD 21632. Representative: 
James C. Hardman, 33 North LaSalle St., 
Chicago, IL 60602. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) 
containers, container closures, 
glassware, packaging products, 
container components, and scrap; and 
(2) material, equipment, and supplies, 
used in the manufacture and distribution 
of the commodities.named in (1) above 
(except commodities in bulk, in tank 
vehicles, and those which because of 
size and weight require the use of 
special equipment), between those 
points in the United States in and east of 
WI, IL, KY, TN, and MS, under 
continuing contract(s) with Owens- 
Illinois, Inc., of Toledo, OH. (Hearing 
site: Washington, DC, or Columbus, 
OH.) 


MC 135691 (Sub-33F), filed May 24, 
1979. Applicant: DALLAS CARRIERS 
CORP., P.O. Box 402626, Dallas, TX 
75240. Representative: J. MAX 
HARDING, P.O. Box 82028, Lincoln, NE 


68501. To operate as a contract fer, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, | 
transporting (1) insecticides and | 
pesticides, (except in bulk) (a) f 
Clarksville, NJ, to points in the United 
States (except AK and HI) and (Ὁ from 
Greenville and Mauldin, SC, Danyille 
and Momence, IL, Piscataway an 
Metuchen, NJ, Atlanta, GA, Santa Fe 
Springs, CA, and Berkeley, RI, to points 
in the United States (except AK and HI); 


_ and (2) buffing compounds, polishing 


compounds, cleaning compounds, 
solvents, starch, bleach, lubrica oil, 
carbon, gum removing compoundg, 
sludge removing compounds, 
disinfectants, softeners, sizing, 
janitorial supplies, and janitorial) 
equipment, (except commodities in 
bulk), from Metuchen, NJ, to points in 
the United States (except AK and HI), 
under continuing contract(s) with/Texize 
Chemical Company, of Greenville, SC. 
(Hearing site: Washington, DC.) 
MC 135691 (Sub-34F), filed May 29, 
1979. Applicant: DALLAS 
CORP., P.O. Box 402626, Dallas, 
75240. Representative: J. Max Hagding, 
P.O. Box 82028, Lincoln, NE To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1)(a) automotive parts and 
accessories, automotive jacks an@ 
cranes (not self-propelled), hand, 
electric, and pneumatic tools, 
advertising materials, premium ἥμις 
display cases and signs (except 
commodities which by reason of size or 
weight require the use of special | 
equipment), (Ὁ) materials, suppliés, and 
equipment, used in the manufac and 
distribution of the commodities ed 
in (a) above (except commoditieg/in 
bulk, in tank vehicles, and commpdities 
which by reason of size or weight 
require the use of special equipment), 
between the facilities of Tenne 
Automotive, a Division of Tennego, Inc., 
at or near Jonesboro and Paragowld, AR, 
Batavia, IL, Lake Mills, LA, Jackson, MI, 
Aberdeen and Southaven, MS, ard 
and Cozad, NE, Arden, NC, Newark, 
OH, Harrisonburg, VA, Racine, 
Greenville, TX, and Hartwell, GA; and 
(2)(a) automotive parts and epee peri 
automotive jacks and cranes (nok self- 
propelled), hand, electric, and 
pneumatic tools, advertising — 
premiuin racks, display cases ang signs 
(except commodities which by reason of 
size or weight require the use of special 
equipment), from Cozad, NE, Hartwell, 
GA, and Paragould, AR, to pointg in the 
United States (except AK and and 
(Ὁ) materials, supplies, and equipment, 
used in the manufacture and disfibution 
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of the commodities named in (a) above, 
from points in the United States (except 
AK and HI), to the facilities of Tenneco 
Automotive, a Division of Tenneco, Inc., 
at or near Cozad, NE, Hartwell, GA, and 
Paragould, AR, under continuing 
contract(s) with Tenneco Automotive, a 
Division of Tenneco, Inc., of Deerfield, 
IL. (Hearing site: Chicago, IL.) 


MC 140601 (Sub-13F), filed May 29, 
1979. Applicant: BILLY FRANK, d.b.a. 
FRANK BROS., 349 Abbott Avenue, 
Hillsboro, TX 76645. Representative: 
Charles E. Munson, P.O. Box 1945, 500 
West Sixteenth St., Austin, TX 78767. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) iron and steel articles, 
and pipe, from the facilities of Fort 
~ Worth Pipe and Supply Company, at or 
near Conroe, TX, to points in the United 
States {except AK and HI); and (2) 
materials, equipment, and supplies, 
used in the manufacture and distribution 
of the commodities named in (1) above, 
in the reverse direction, under 
continuing contract(s) with Fort Worth 
Pipe and Supply Company, of Fort 
Worth, TX. (Hearing site: Dallas, TX.) 


- MC 141721 (Sub-3F), filed May 21, 
1979. Applicant: DFC 
TRANSPORTATION COMPANY, a 
corporation, 3600 North River Road, 
Franklin Park, IL 60131. Representative: 
Edward G. Bazelon, 39 South LaSalle 
Street, Chicago, IL 60603. To operate as 
a contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting coffee, tea, 
beverage mix, and beverage kits and 
parts for beverage kits, from the 
facilities of CFS Continental, Inc., at 
Houston, TX, to Chicago, IL, Detroit, MI, 
and Indianapolis, IN. (Hearing site: 
Chicago, IL.) 


MC 142181 (Sub-8F), filed May 25, 
1979. Applicant: LIBERTY CONTRACT 
CARRIER, INC., P.O. Box 1104, 
Nashville, TN 37202. Representative: 
Robert L. Baker, 618 United American 
Bank Bldg., Nashville, TN 37219. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting foodstuffs and commodities 
used in the manufacture and distribution 
of foodstuffs (except commodities in 
bulk, in tank vehicles), between the 
facilities of Ragu’ Foods, Inc., at or near 
Evansville, IN, and Henderson and 
Owensboro, KY, on the one hand, and, 
on the other, points in AL, AR, FL, GA, 
IL, IN, LA, KS, LA, MN, MS, MO, NE, NC, 
ND, OH, OK, SC, SD, TN, TX, WV, and 
WL under continuing contract(s) with 
Ragu’ Foods, Inc., of Greenwich, CT. 


(Hearing site: Washington, DC, or 
Nashville, TN.) 

MC 142941 (Sub-49F), filed May 22, 
1979. Applicant: SCARBOROUGH 
TRUCK LINES, INC., 1313 North 25th 
Avenue, Phoenix, AZ 85009. 
Representative: Lewis P. Ames, 111 
West Monroe, 10th Floor, Phoenix, AZ 
85003, Transparting alcoholic beverages 
(except in bulk), (1) from points in CO, 
IL, IN, KY, MI, MO, NJ, NY, OH, PA, TN, 
and WI, to points in NV, (2) from 
Detroit, MI, Lawrenceburg, IN, and 
Louisville, KY, to Salt Lake City, UT, 
and (3) from Plainfield, IL, and 
Owensboro, KY, to Phoenix and Tucson, 
AZ. (Hearing site: Las Vegas, NV, or 
Phoenix, AZ.) 

MC 144330 (Sub-73F), filed June 4, 
1979. Applicant: UTAH CARRIERS, 
INCORPORATED, P.O. Box 1218, 
Freeport Center, Clearfield, UT 84016. 
Representative; Charles D. Midkiff 
(same address as applicant). 
Transporting /umber and wood 
products, (except in bulk), from Dillon, 
MT, to points in AR, AZ, CA, CO, NM, 
OK, TX, UT, WY, and ID, restricted to 
the transportation of traffic originating 
at the named ofigin and destined to the 
indicated destinations. (Hearing site: 
Billings, MT, or/Salt Lake City, UT.) 

MC 144481 (Sub-4F), filed May 29, 
1979. Applicant} MINNESOTA AIR 
EXPRESS, INC, 1208 W. Center St., 
Rochester, MN 55901. Representative: 
James F. Finley, 301 Midwest Federal 
Bldg., St. Paul, MN 55101. Transporting 
general commodities (except those of 
unusual value, glasses A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between the Minneapolis- 
St. Paul International Airport, at or near 
Minneapolis, MN, on the one hand, and, 
on the other, points in La Crosse County, 
WI, and Dodge, Fillmore, Freeborn, 
Goodhue, Houston, Mower, Olmsted, 
Rice, Steele, Wabasha, Waseca, and 
Winona Counties, MN, restricted to the 
transportation of traffic having a prior or 
subsequent movement by air. (Hearing 
site: Minneapolis, MN.) 

MC 145150 (Sab-7F), filed May 17, 
1979. Applicant: HAYNES, TRANSPORT 
CO. INC., Box 9; ΕΒ. 2, Salina, KS 67401. 
Representative: Clyde N. Christey, 
Kansas Credit Union Building, 1010 
Tyler, Suite 110L, Topeka, KS 66612. 
Transporting jet fuel, grade JP4, in bulk, 
from the facilities of the E-Z Serve, Inc. 
Refinery, at or near Shallow Water, KS, 
to FP2500 Peterson AFB, CO, FP4621 
McConnell AFB, KS, FP6152 KS ANG 
Forbes ANGB, KS W55CVC Ft Riley, KS, 
EZ9428 Boeing Go., Wichita, KS, EY9111 
Cessna Co., Wichita, KS, FP6061 CO 


ANG Buckley, 
W51HU6 Ft. 


Denver, CO, 

n, Butts Field, CO, 
and FP6501 WY|ANG Cheyenne, WY. 
(Hearing site: Kansas City, MO.) 

MC 145381 (Sub-4F), filed May 23, 
1979. Applicant:|S&P TRUCKING CO., 
INC., P.O. Box 1 Fletcher, NC 28732. 
Representative: Eric Meierhoefer, Suite 
423, 1511 K Street, NW, Washington, DC 
20005. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting boilers, baseboard heating 
and air conditioning apparatus, from 
Greenvale, NY, to points in WA, OR, 
CA, NV, AZ, ID, MT, WY, CO, NM, 
ND, SD, NE, KS, OK, TX, MN, WI, MI, 
IL, IA, IN, and under continuing 
contract({s) with Slant/Fin Corporation, 
of Greenvale, NY. (Hearing site: New 
York, NY.) ) 

MC 145425 (Sub-2F), filed June 1, 1979. 
Applicant: FREE|SPIRIT TRUCKING, 
INCORPORATED, 824 O'Neal Lane, 
Henderson, TN . Representative: R. 
Connor Wiggins, Jr., 100 North Main 
Building, Suite 999, Memphis, TN 38103. 
Transporting scrap metals,in dump 
vehicles, (1), from the facilities of H. O. 
Forgy & Son, Inc, at Jackson, TN, to 
Birmingham, Besgegier, Anniston, and 
Sapiens A and (2) from Sheffield, 

ussellville, ston, and Birmingham, 

AL, to the facilities of H. O. Forgy & Son, 
Inc., at Jackson, TN. (Hearing site: 
Memphis, TN.) | 

MC 145470 (Sub-1F), filed May 21, 
1979. Applicant: FREIGHT 
SYSTEMS, INC., 1026 South 10th Street; 
Kansas City, KS 66105. Representative: 
Donald J. Quinn, Suite 900, 1012 
Baltimore, Kansas City, MO 64105. To 
operate as a confract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over ifregular routes, 
transporting paper forms, printed, and 

printed pads and materials, equipment 

and supplies used in the production and 
sale of printed checks, deposit tickets 
and forms, between the facilities of ᾿ 

Deluxe Check Printers, Inc., at points in 

CA, CO, IL, IA, ΚΒ, LA, MN, MS, MO, 

MT, NM, OK, OR| TN, TX, WA, and WI, 

under continuing contract(s) with 


᾿ Deluxe Check Printers, Inc., of St. Paul, 


MN. (Hearing site: Kansas City, MO, or 
St.Paul, MN.) ᾿ 

MC 145731 (Sub-1F), filed May 23, 
1979. Applicant: JOHN ERNEST 


COURT, d.b.a. COURT TRUCKING, P.O. : 


Box 697, Wiarton, Ontario, Canada, 
NOH 2To. Representative: William J. 
Hirsch, Suite 1125, 43 Court Street, 
Buffalo, NY 14202) Transporting cut and 
broken stone, between ports of entry on 
the international bo line between 
the United States Canada, in MI 
and NY, on the one hand, and, on the 
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other, points in GA, IN, KY, MI, NY, OH, 
PA, TN, and VT. (Hearing site: Buffalo, 
NY.) 

MC 145930 (Sub-3F), filed May 30, 
1979. Applicant: WILLIAM E. MOROG, 
d.b.a. JONICK & CO., 2815 E. Liberty 
Ave., Vermilion, OH 44089. 
Representative: Michael M. Briley, 300 
Madison Avenue, 12th ΕἸ., Toledo, OH 
43603. Transporting /ime, limestone, and 
limestone products, in bulk, from 
Sandusky County, Garey, Delaware, 
Huron, Maple Grove, and Spore, OH, to 
points in IL, IN, KY, MI, NY, PA, and 
WV. (Hearing site: Toledo, OH, or 
Washington, DC.) 


Note.—Dual operations may be involved. 


MC 146021 (Sub-4F), filed May 23, 
1979. Applicant: RALPH OWENS 
TRUCKING CO., INC., 311 Park Avenue, 
P.O. Box 711, Hereford, TX 79045. 
Representative: Richard Hubbert, P.O. 
Box 10236, Lubbock, TX 79408. 
Transporting non-alcoholic phosphated 
or carbonated beverages, from the 
facilities of Shasta Beverage Co., at 
Houston, TX, to Shreveport, Alexandria, 
Monroe, Lake Charles, Baton Rouge, 
Church Point, Lafayette, New Orleans, 
Natchitoches, and Kenner, LA. (Hearing 
Site: Heuston or Dallas, TX.) 

MC 146081 (Sub-4F), filed May 29, 
1979. Applicant: SERVICE EQUIPMENT 
& TRUCKING, INC., Box 162, East Rt. 
316, Mattoon, IL 61932. Representative: 
Robert T. Lawley, 300 Reisch Bldg., 
Springfield, IL 62701.To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irreg lar routes, transporting plastic 
bot and can carriers, in rolls, or 
reels, in packages, from Charleston, IL, 
to points in IN, KY, OH, and TN, under 
continuing contract(s) with Hi-Cone, a 
Div. of Illinois Tool Works, of 
Charleston, IL. (Hearing site: St. Louis, 
MO, or Chicago, IL.) 

MC 146380 (Sub-2F), filed May 30, 
1979. Applicant: PIERCE TRUCKING, 
205 First St., Ludington, MI 49431. 
Representative: Karl L. Gotting, 1200 
Bank of Lansing Bldg., Lansing, MI 
48933. Transporting (1) chemicals, and 
(2) materials and supplies used in the 
manufacture of chemicals, between 
Ludington, MI, on the one hand, and, on 
the other, points in WI, IA, MO, IL, IN, 


OH, WV, KY, PA, and MI. (Hearing site: 


Lansing or Grand Rapids, MI.) 
MC 146800 (Sub-2F), filed May 30, 
1979. Applicant: VERMILLION 
BROTHERS, INC., R.R. 2, Box 33, 
Keokuk, IA 52362. Representative: 
George Vermillion, Jr. (same address as 
applicant). Transporting meats, meat 
products and meat byproducts, and 
articles distributed by meat-packing 


‘houses, as described in sections A and 


C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, 
(except hides and commodities in bulk), 
from Chicago, IL, to points in CA. 
(Hearing site: Des Moines, IA, or 
Chicago, IL.) 

MC 147251 (Sub-1F), filed May 30, 
1979. Applicant: FRISKNEY & 
HARDING, INC., 329 State St., 
Kendallville, IN 46755. Representative: 
Donald W. Smith, P.O. Box 40248, 
Indianapolis, IN 46240. Transporting 
polyurethane foam, from the facilities of 
Reeves Bros., Inc., Curon Division, at 
Auburn, IN, to Detroit, Marshall, and 
Grand Rapids, MI, Toledo, Middletown, 
Medina, Cleveland, Akron, and 
Mansfield, OH, and Chicago, IL. 
(Hearing site: Indianapolis, IN, or 
Chicago, IL.) 


Note.—Dual operations may be involved. 


MC 147291 (Sub-1F), filed May 25, 
1979. Applicant: OCCO TRANSPORT, 
INC., Industrial Park Blvd., Cokato, MN 
55321. Representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul, MN 55118. 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) hoisting, lifting, towing 
and material tie-down systems or 
assemblies; (2) parts, materials, 
supplies, and equipment used in the 
manufacture and distribution of the 
commodities named in (1) above, 
(except commodities in bulk); and (3) 
contractors tools, equipment, and 


. supplies, new (except commodities in 


bulk), between Beulah, ND, and Cokato 
and Minneapolis, MN, on the one hand, 
and, on the other, points in the United 
States (except AK and HI), under 
continuing contract(s) with Olsen Chain 
and Cable Company, Inc., of 
Minneapolis, MN. (Hearing site: St. Paul, 
MN.) 

MC 147890F, filed May 17, 1979. 
Applicant: C. J. KINCAID d.b.a. 
RECYCLABLE TRANSPORTATION, a 
corporation, P.O: Box 31, Conley, GA 
30027. Representative: K. Edward 
Wolcott, Suite 1200, 235 Peachtree St., 
N.E., Atlanta, GA 30303. Transporting 
scrap metal, from points in FL to points 
in AL, GA, MS, SC, and TN. 

MC 147891F, filed May 24, 1979. 
Applicant: W. E. FERGUSON, d.b.a. 
FERGUSON TRUCKING, 720 Brownell, 
Joplin, MO 64801. Representative: B. W. 
LaTourette, Jr., 11 South Meramec,-Suite 
1400, St. Louis, MO 63105. To operate as 
a contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
iregular routes, transporting (1) 
containers, container ends, and sheet 


= 
steel; and (2) parts and accessories for 
the commodities named in (1) above, 
between Fenton, MO, on the one hand, 
and, on the other, Ft. Smith, 
Jacksonville, West Helena, and West 
Memphis, AR, Atlanta, GA, Jacksonville, 
Mapleton, Marion, Robinson, and 
Tuscola, IL, Indianapolis, and Te 

Haute, IN, Des Moines and Sioux City. 
IA, Coffeyville, Kansas City,and | 
Wichita, KS, Calver City, Carrolto 
Elizabethtown, Henderson, Louisville, 
and Murray, KY, Ponca City, and ΤΆ 58, 
OK, and Charleston, Chattanooga, | 
Collierville, Kingsport, Memphis, and 
Mount Pleasant, TN, under continuil 
contract(s) with USS Products, Divigion 
of United States Steel Corporation, pf 
Pittsburgh, PA. (Hearing stie: St. i 
MO, or Washington, DC.) 

MC 147331 (Sub-1F), filed May 1 

1979. Applicant: CARMICHAEL 

INC., 117-07 New York Blvd. jamaiga, . 
NY 11434. Representative: Harold Sacks, 
19 West 44th St., New York, NY 1 
Transporting passengers and their 
baggage in the same vehicle with 
passengers, in charter operations, | 
beginning and ending at New York, NY, 
and extending to points in ME, CT, 
VT, RL NY, NJ, NH, PA, DE, MD, VA, 
NC, SC, GA, and FL. (Hearing site: New 
York, NY, or Washington, DC.) 


Volume No. 228 


Decided: Oct. 5, 1979 

By the Commission, Review Board Number 
3, Members Parker, Fortier and Hill. 

MC 96697 (Sub-10F), filed March B, 
1979. Applicant: CITY FREIGHT LINES, 
22560 Lucerne Ave., Carson, CA 90745. 
Representative: ἢ. Y. Schureman, 1§45 
Wilshire Blvd., Los Angeles, CA 7. 
Transporting general commodities | 
(except those of unusual value, clagses 
A and B explosives, household goods as 
defined by the Commmission, 
commodities in bulk, and those abs 


special equipment), (1) between points 
within the San Francisco Territory,|as 
described in Note A; (2) between peints 
within the Southern California Terfjtory, 
as described in Note B; (3) betweea 
points in the San Francisco Territory 
Note A and points in the Southern | 
California Territory Note B. serving all 
intermediate points on U.S. Hwy 10] 
and CA Hwy 1. NOTE: San Francisro 
Territory: All points in the Countieg of 
Alameda, Contra Costa, Santa Clata 
and San Francisco,CA. Note B: | 
Southern California Territory: The | 
Southern California Territory includes 
that area embraced by the followi 
boundary: Beginning at a point west of 
the intersection of CA Hwy 1 with the 
northern boundary line of San Luis) 
Obispo County at the Pacific Ocean: 
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easterly along said boundary line to its 
intersection with the northwestern 
boundary line of Kern County; easterly 
along said boundary line to its 
intersection with the northwestern 
boundary line of San Bernardino 
County; southerly along the Kern- 
Bernardino boundary line to its 
intersection with U.S. Hwy 395; 
southerly along U.S. Hwy 395 to its 
junction with CA Hwy 58; easterly along 
CA Hwy 58 to its junction with I-15 near 
Barstow; easterly on I-15 to Yermo; 
southerly along unnumbered county 
road from Yermo to its junction with I- 
40 at Daggett; westerly on I-40 to its 
junction with CA Hwy 247; easterly and 
southerly on CA Hwy 247 to its junction 
with CA Hwy 62 at or near Yucca 
Valley; easterly on CA Hwy 62 to its 
junction With:an unnumbered county 
road at or near Fwentynine Palms; 
southwesterly’aad southeasterly along 
said unnumbered county road, through 
Joshua Tree National Monument, to its 
junction with CA Hwy 111 at or near 
Mecca; southerly along CA Hwy 111 to 
its junction with CA Hwy 115 at or near 
Calipatria; sodtherly along CA Hwy 115 
to its junction With I-8 at or near 
Holtville; easterly along I-8 to its juction 
with CA Hwy 98; south along an 
imaginary line to its junction with the 
international boundary line between the 
United States and the Republic of 
Mexico; west along the international 
boundary line between the United, 
States and the Republic of Mexico to the 
Pacific Ocean; northerly along the 
shoreline of the Pacific Ocean to points 
of beginning, including the commercial 
zone, of any point traversed by the 
boundaries of said Territory. (Hearing 
site: Los Angeles, CA.) 


Note.—The purpose of this application is to 
convert existing Certificate of Registration 
issued to applicant in MC 96697 Sub 8, 
together with certain extensions in the 
territories to be served. 


Agatha L. Mergenovich, 
Secretary. 


[FR Doc. 79-36709 Filed 11-28-79; 8:45 am] 
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CIVIL AERONAUTICS BOARD. 

Notice of addition of items to the 
November 28, 1979, meeting agenda. 
TIME AND DATE: 9:30 a.m., November 28, 
1979. 


PLACE: Room 1027 (Open), Room 1011 
(Closed), 1825 Connecticut Avenue, 
N.W., Washington/D.C. 20428. 


SUBJECT: 


6a. Dockets 36782 and 37062; Hughes 
Airwest's petition for review of staff action 
taken in Order 79-10-125, an award of Boise- 
Eugene authority to Frontier Airlines under 
401(d){5)(A); application of Frontier Airlines 
for an exemption under 416(b) to provide 
nonstop Boise-Eugene service. (BDA) 

10a. Dockets 36594 and 36651; Aspen 
Airways’ notice to suspend service at 
Gunnison, CO. (BDA) 


STATUS: Open (Items 1-23), Closed (Item 
24). 

PERSON TO CONTACT: Phyllis T. Kayior, 
the Secretary, (202) 673-5068. 
SUPPLEMENTARY INFORMATION: Frontier 
Airlines plans to begin service in the 
market at issue on December 1, 1979. 
Therefore, the Board should consider 
Hughes Airwest'’s petition for review of 
the order granting this authority as soon 
as possible. Due to processing delays in 
the Bureau of Domestic Aviation, Item 
6a was not submitted before the 
deadline for the November 28, 1979 
agenda. The staff has just completed 
their analysis and request that the Board 
consider Item 10a so thai all parties 
concerned can be given a time 
allowance before the suspension of 
service. The date of suspension is 
December 6, 1979. Accordingly, the 
following Members have voted that 
Items 6a and 10a be added to the 


November 28, 1979 agenda and that no 
earlier announcement of these additions 
was possible: 

Chairman, Marvin S. Cohen 

Member, Richard J: O'Melia 

Member, Elizabeth E. Bailey 

Member, Gloria Schaffer 
[S-2311-79 Filed 11-27-79; 3:34 pm] 
BILLING CODE 6320-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION. 


Notice of Agency Meeting. Ξ 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 2’p.m. on 
Monday, December 3, 1979, to consider 
the following matters: = 

Disposition of minutes of previous 
meetings. 

Recommendations with respect to 
payment for legal services rendered and 
expenses incurred in connection with 
receivership and liquidation activities: 


Bronson, Bronson & McKinnon, San 
Francisco, California, in connection with the 
receivership of United States National Bank, 
San Diego, California. 

Morgan, Lewis & Bockius, Philadelphia, 
Pennsylvania, in connection with the 
liquidation of assets acquired by the 
corporation from Farmers Bank of the State 
of Delaware, Dover, Delaware. 

Powell, Goldstein, Frazer & Murphy, 
Atlanta, Georgia, in connection with the 
liquidation of The Hamilton Bank and Trust 
Company, Atlanta, Georgia. 

Sidley & Austin, Chicago, Illinois, in 
connection with the liquidation of The 
Drovers’ National Bank of Chicago, Chicago, 
Illinois. 

Kantrow, Spaht, Weaver & Walter, Baton 
Rouge, Louisiana, in connection with the 
liquidation of Republic National Bank of 
Louisiana, New Orleans, Louisiana. ; 


Memordandum re: Changes in FDIC 
Regulations to amend delegations of 
authority, to amend the definition of 
“phantom” bank merger, and to correct 
an error in a prior publication. 

Memorandum re: Supervisory Policy 
regarding the purchase and sale of U.S. 
Government guaranteed loans by 
financial institutions. 

Reports of committees and officers: 


Report of the Executive Secretary regarding 
his transmittal of “no significant effect” 
competitive factor reports. 


Minutes of the actions approved by'the 
Committee on Liquidations, Loans ani 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 

Reports of the Director of the Divisipn of 
Bank Supervision with respect to applications 
or requests approved by him and the yarious 
Regional Directors pursuant to authority 
delegated by the Board of Directors. 


The meeting will be held in the Board 
Room on the sixth floor of the FDJC 
Building located 550—17th Street, NW., 
Washington, D:C. 

Requests for information concefning 
the meeting may be directed to Mr. 
Hoyle L. Robinson, Executive Seqretary 
of the Corporation, at (202) 3 : 


Dated: November 26, 1979. 
Federal Deposit Insurance Corporati 
Hoyle L. Robinson, 

Executive Secretary. 
[S-2307-79 Filed 11-27-79; 11:44 am] 
BILLING CODE 6714-01-m 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting. 


Pursuant to the provisions of t 
“Government in the Sunshine A 


Corporation’s Board of Directors’ 

meet in closed session, by vote 

Board of Directors pursuant to s i 

552b(c)(2), (c)(6), (c)(8), (c)(9)(A)(ii), and 

(c)(9)(B) of title, 5, United States Code, 

to consider the following matters}. 
Applications for Federal deposit 

insurance: 


First Missouri Bank of Ellisville, a proposed 
new bank, to be located at 1353 Manghester 
Road, Ellisville, Missouri, for Federaljdeposit 
insurance. 

Farmers Branch Bank, a proposed few 
bank, to be located at 2350 Valley View Lane, 
Farmers Branch, Texas, for Federal i 
insurance. 


Request for exemption pursua 
section 348.4(b)(2) of the Corporation's 
rules and regulations entitled 
“Management Official Interlocks?: 


Farmers Branch Bank, Farmers Br; 
Texas. 


Recommendations regarding 
liquidation of a bank's assets ac 
by the Corporation in its capacit 
receiver, liquidator, or liquidati 
of those assets: 
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Case No. 44,130-L—Franklin National 
Bank, New York, New York. : 

Case No. 44,143-L—Banco Credito y 
Ahorro Ponceno, Ponce, Puerto Rico. 

Case No. 44,146—Farmers Bank of the 
State of Delaware, Dover, Delaware. 


Recommendation with respect to 
payment for expenses incurred by 
Casey, Lane and Mittendorf, New York, 
New York, in connection with the 
liquidation of Franklin National Bank, 
New York, New York. 

Recommendations with respect to the 
initiation or termination of cease-and- 
desist proceedings, termination-of- 
insurance proceedings, or suspension or 
removal proceedjngs against certain 
insured banks or officers or directors 
thereof: 


Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections {c}(6), (c(8), and (c)(9)(A) (ii) of 
the “Government in the Sunshine Act” (5 
U.S.C, 552b (c)(6). (c)(8), and (c)(9){A)(ii)). 


Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 

. feassignments, retirements, separations, 
removals, etc.: 


Names of employees authorized to be 

exempt from disclosure pursuant to the 

. Provisions of subsections (c)(2) and (c){6) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b{c)(2) and (c)(6)). 

The meeting will be held in the Board 
Room on the sixth foor of the FDIC 
Building located at 550—17th Street, 
N.W., Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L. Robinson, Executive Secretary 
of the Corporation at (202) 389-4425, 

Dated: November 26, 1979. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 
[S-2308-79 Filed 11-27-79; 11:44 am] 
BILLING CODE 6714-01-04 
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LEGAL SERVICES CORPORATION. 
BOARD OF DIRECTORS MEETING. 
TYME AND DATE: 9 a.m.—5 p.m.—Thursday 
and Friday, December 6-7, 1979. 
PLACE: Hyatt Regency Hotel, 
Embarcadero Room A, Five 
Embarcadero Center, San Francisco, 
California. 

, STATUS: Open Meeting. 
MATTERS TO BE CONSIDERED: 


1. Adoption of Agenda” 

2. Approval of Minutes of September 7, 
1979 Meeting - 

3. Remarks by Leonard Janifsky, President 
of the American Bar Association. 


ν 


4. Reports fram Committee on 
Appropriations /and Audit— 

¢ Final Report on Fiscal Year 1979 
Expenditures 

¢ Report on Audit of Legal Services 
Corporation for Fiscal Year 1979. 

* Review of Fiscal Year 1981 Budget 
Request. 

“ Allocation of One Time Funds During 
Fiscal Year 1960. 

5. Report from Committee on Provision of 
Légal Services 

“ Resolution cpncerning Native American 
Legal Services 

6. Overview of the Activities of the 
National Support Centers * 

7. Authorization of Board Committees. : 

8. President's Report 

9. Future Meeting Dates 

10. Other Busihesses 


CONTACT PERSON FOR MORE 

INFORMATION: Dellanor Young, Office of 

the President, telephone (202) 272-4040, 
Issued: Noveniber 26, 1979. 

Dan J. Bradley, 

President. 

[S-2306-79 Filed 11-26-79; 5:08 μαὴ 

BILLING CODE 6820-35-m 
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INTERSTATE COMMERCE COMMISSION. 
TIME AND DATE; 9:30 a.m., Tuesday, 
Decembet 4, 1979. 

PLACE: Hearing Room “A”, Interstate 
Commerce Commission Building, 12th 
Street and Constitution Avenue, NW., 
Washington, D.C. 20423. 

STATUS: Open Special Conference. 
MATTER TO BE DISCUSSED: Rail Rate 
Bureaus. 

CONTACT PERSON FOR MORE 
INFORMATION: Douglas Baldwin, 
Director, Office of Communications, 
Telephone: (202) 275-7252. 

The Commission's professional staff 
will be available to brief news media 
representatives on conference issues at 
the conclusion af the meeting. 

[S-2309-79 Filed 11-27-$9; 1:08 pm} 
BILLING CODE 7035-41-11 
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UNITED STATES RAILWAY ASSOCIATION. 
TIME AND DATE: § a.m,, December 6, 
1979. 

PLACE: 955 L’Enfant Plaza North, SW., 
Board Room, Ropm 2-500, Fifth Floor, 
Washington, D.C. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be ¢losed to the public. 
MATTERS TO BE CONSIDERED BY THE 
BOARD OF DIRECTORS: 

Portions Closed to the Public (9 a.m.) 


1. Consideration of intemal personnel 
matters. 


2. Review of proprietary and 
financial information for monitoring and 
investment p 

3. Review of 
Railway Company proprietary and financial 
information for m 
Purposes. 

4. Litigation 
Portions Open to 

5. Approval of 
1979 Board of Directors meeting. 

6. Legislative r t. ‘ 

7. Consideratiod of Delaware and Hedso 
requests. 

8. Report on Cosrail monitoring. ν 

9. Consideration of Conrail First Quarter 
Investment Commitment request. 


10. Consideratian of Conredl Drawdown 
request for December. 


11. Consideration of representation budget. 


12. Contract Actions (extensions and 
approvals). ) 
[S-2310-79 Filed 11-27-7% 3.12 πιῇ 
BILLING CODE 820 οὐ-ἃ 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Office of Human Development 
Services 


45 CFR Parts 1361, 1362, and 1363 


Vocational Rehabilitation and 
Independent Living Rehabilitation 


Programs; Proposed Rulemaking 
AGENCY: Department of Health, 
Education, and Welfare, Office of 


Human Development Services, 
Rehabilitation Services Administration. 


ACTION: Notice of proposed rulemaking. 


summMany: The Rehabilitation Services 
Administration is proposing regulations 
to implement the new vocational 
rehabilitation and independent living 
rehabilitation authorities contained in 
the Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 1978 (Pub. 
L. 95-602). These include revisions to the 
existing State plans under which State 
vocational rehabilitation agencies 
provide vocational rehabilitation 
services to handicapped individuals and 
the development of new State plans for 
providing independent living 
rehabilitation services to severely 
handicapped individuals in order to 
assist them to achieve a greater level of 
control over the daily management of 
their lives. : 

In addition, the regulations cover a 
number of new special purpose grants 
and other assistance programs 
authorized by the 1978 Amendments 
under which public and other nonprofit 
agencies and organizations may apply 
directly to the Commissioner of the 
Rehabilitation Services Administration 
for financial assistance. / 

The proposed regulations also revise 
certain existing regulations which were 
published to implement the 
Rehabilitation Act of 1973 (Pub. L. 93- 
112}, as amended by the Rehabilitation 
Act Amendments of 1974 (Pub. L. 93- 
516). These regulations are being revised 
in order to make them easier for the 
public to use and understand. 

DATE: Written comments and 
suggestions will be considered if 
received no later than February 27, 1980. 
ADDRESS: Written comments and 
suggestions on the proposed regulations 
should be sent to the Commissioner, 
Rehabilitation Services Administration. 
Department of Health, Education, and 
Welfare, Washington, D.C. 20201. - 
FOR FURTHER INFORMATION CONTACT: 
Harold F. Shay, Director, Division of 
Manpower Development, Rehabilitation 


Services Administration, Room 3321, 
Mary E. Switzer Building, 330 C Street, 
S.W., Washington, D.C. 20201, {Area 
Code (202) 245-0079) or TTY: ((202) 245- 
0591). Ι 

SUPPLEMENTARY INFORMATION: The 
Rehabilitation, Comprehensive Services, 
and Developmental Disabilities 
Amendments of 1978 significantly 
extended the scppe of public and 
voluntary agency programming in 
providing rehabjlitation services to 
handicapped individuals. These changes 
expanded the ongoing vocational 
rehabilitation service programs in each 
State, extended the range of special 
categories of project support and other 
assistance available directly from the 
Federal Government, and established 
State independent living service 
programs for severely handicapped 
individuals. 

Insofar as State vocational 
rehabilitation reprogramming is 
concerned, the 1978 Amendments 
revised the Stata vocational 
rehabilitation service plan requirements 
to include provisions: 

—To expand and improve the use of 
rehabilitation facilities in the delivery of 
vocational rehahilitation services; 

—To ensure the availability of 
vocational rehabilitation personnel able 
to communicate in clients’ native 
languages or able to communicate to 
clients who relay on special modes of 
communication; 

—To ensure caordination with State 
special educatioa agencies in the 
delivery of vocational rehabilitation 
services; 

—To provide newly specified 
vocational rehabilitation services; 
including telecommunications systems, 
recorded material for blind individuals, 
and captioned materials for deaf 
individuals; and 

—To establish information and 
referral programs within each State 
vocational rehabilitation program. 

Other revisiong to the State vocational 
rehabilitation service programs under 
the 1978 Amendments were: 

—The identification of the 
“designated Stat unit" as the 
administering organizational unit 
responsible for directly carrying out the 
State vocational rehabilitation service 
program under the Rehabilitation Act: 

—The conversion of the State plan for 
vocational rehabilitation services from 
an annual plan tola three-year plan; 

—The establishment of a mechanism 
for selecting a substitute agency to carry 
out the vocational rehabilitation service 
program in a State when necessary 
because funds have been withheld; 

—The revision of procedures affecting 
individualized written rehabilitation 


‘expanded Feder 


programs to require both that the 
director of the designated State unit 
review any decision with which a client 
“is dissatisfied and that the Secretary of 
the Department of Health, Education, 
and Welfare make recommendations to 
the State unit director about the 
disposition of any case still unresolved 
after the director's review. 

The 1978 Amendments also 
authorized a number of new and 
grant programs and 
related assistance. These included: 

—A new grant program under Section 
130 of the Act to enable American 
Indian tribes to provide vocational 
rehabilitation services to handicapped 
American Indiang residing on Federal 
and State reservations; 

—A new program under Section 303 of 
the Act to ἀρείχο τ loans made for the. 
construction of rehabilitation facilities: 

—A new grant program under Section 
304 of the Act for training interpreters 
for deaf persons through the Office of 
Information and Resources for the 
Handicapped; | : 

—A new grant program under Section 
305 of the Act for bstablishing and 
operating comprelrensive rehabilitativa 
centers which provide direct 
rehabilitation services and serve as’ 
information and referral resources for 
handicapped individuals and for other 
community agencies which serve 
handicapped individuals; 

—A new grant program under Section 
314 of the {ct for providing reading 
services for blind individuals and for 
expanding and improving existing 
reading service resources; 

—A new grant program under Section 
315 of the Act for States to establish and 
maintain interpreter service programs 
for deaf individuals; 

-—A new grant program under Section 
316 of the Act for ie special 
recreation programs for handicapped 
individuals; and | 

—A new program of grants and 
contracts under Section 622 of the Act 
available directly to handicapped 
individuals who wish to establish or 
operate commercial or other enterprises. 

Revisions to existing grant authorities 
included: | 

—Adding a focus on ensuring 
assistance necessary for protecting the 
rights of handicapped individuals under 
the Client Assistance Program under 
Section 112 of the Act and removing the 
ceiling on the number of projects which 
may be funded; | 

—Removing the limits on Staffi 
Grants under Sectipn 301 of the to ~ 
meeting only the “initial” staff 
requirements of the rehabilitation 
facilities being assisted: 

| 
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—1dentifying the fields of 
rehabilitation psychiatry and 
rehabilitation job placement for funding 
within the scope of the rehabilitation 
long-term training grant program under 
Section 304 of the Act; 

—Extending services under the 
revised Special Projects and 
Demonstrations authority under Section 
311 of the Act to handicapped persons 
irrespective of age or vocational 
potential, and providing for the 
construction of facilities; 

—Authorizing the Helen Keller 
National Center for Deaf-Blind Youths 
and Adults under Section 313 of the Act 
to seek reimburseinent for certain costs 
of services; and . 

—Adding an emphasis within the 
Projects with Industry Program under 
Section 621 of the Act on special 
supportive services, work facilities and 
equipment adaptation, and the 
distribution of special aids, appliances, 
or special equipment to handicapped 
individuals, 

Finally, the 1978 Amendments added 
an extensive new State-Federal formula 
grant program providing independent 
living rehabilitation services to severely 
handicapped individuals. In addition to 
the new State-Federal independent 
living service program, the 1978 
Amendments added new discretionary 
grant programs related to independent 
living including: 

—A program under Section 711 of the 
Act for establishing and operating 
independent living centers which Ὁ 
provide a broad range of independent 
living skills and related assistance to 
severely handicapped persons; 

—A program under Section 721 of the 
Act for providing special independent 
living rehabilitation services to older 
blind individuals; and 

—A program under Section 731 of the 
Act for assisting States to establish 
protection and advocacy systems for 
severely handicapped individuals who 
are receiving independent living 
services. . 

The regulations, as revised, are 
divided into three parts: 

—Part 1361 covering the State plans 
for vocational rehabilitation services;: 
—Part 1362 covering discretionary 

grants, and other forms of assistance 
available to further rehabilitation efforts 
on behalf of physically and mentally 
handicapped persons; and 

—Part 1363 covering the State plans 
for independent living services. 

More specifically, Part 1361 continues 
to contain all requirements under the 
State plans for vocational rehabilitation 
services. This is the basic vocational 
rehabilitation service program under™ 
which State vocational rehabilitation 


agencies have been direct 
services to handicapped individuals 
over the years in order to help them to 
secure and maintain suitable 
employment. Part 1361 includes all 
administrative and programmatic 
requirements placed on State vocational 
rehabilitation program agencies in their 
administration of State vocational 
rehabilitation services. 

Also covered in Part 1361 is the 
special program of innovation and 
expansion project grants which are 
administered by State agencies under 
the State vocational rehabilitation 
service plans. Finally, Part 1361 includes 
procedures for conducting hearings on 
conformity issues involving the 
disapproval of a State plan and on 
noncompliance issues in the 
administration of an approved plan. 

Part 1362, as revised, includes all 
grant programs and other special forms 
of direct Federal assistance for which 
the Commissioner of the Rehabilitation 
Services Administration is responsible. 

Subpart A of Part 1362 includes a 
number of general requirements which 
apply under all categories of assistance 
available under Part 1362. Subpart B 
covers grants for projects to provide 
vocational rehabilitation services to 
different groups of physically and 
mentally disabled individuals. Subpart 
C covers different types of assistance 
available to rehabilitation facilities. 
Subpart E covers the different types cf 
grants available for tranining 
rehabilitation personnel. Subpart F 
covers the Helen Keller National Center 
for Deaf-Blind Youths and Adults. 
Subpart H contains a new group of 
project categories providing differents 
types of assistance extending beyond 
traditiortal vocational rehabilitation 
service needs. 

As proposed, Part 1362 does not 
include the regulations for the 
rehabilitation research program which 
iuad previously been included under 
Subpart D of Part 1362. The 1978 

‘Amendments transferred authority for 
the administration of the rehabilitation 
research program to the newly 
established National Institute of 
Handicapped Research and that office is 
expected to publish regulations for the 
rehabilitation research program in the 
near future. 

Part 1363 is a new set of regulations 
which establishes requirements for the 
State plans for independent living 
rehabilitation services. Under this new 
program, State vocational rehabilitation 
organizational units will be providing 
independent living services to 
individuals who generally are 
considered to be too severely 
handicapped to be eligible for 


vocational! rehabilitation service 
without a more general type of 
preliminary assistance. 

Unless otherwise indicated below, the 
proposed regulations reflect cha 


new State plans for independent 
rehabilitation services, the pro 
regulations also reflect an effort to 
provide appropriate consistency with 
the requirements for the State plang Tor 
vog&tional rehabilitation services. 


Part 1361 


Within Part 1361, the followi 
specific significant regulatory c es 
are proposed: | 


Subpart A -- 


§ 1361.1 Terms. The number of terms 
defined in this section has been nreduced 
to remove those terms defined in/the Act 
which are used relatively infrequently in 
the regulations. Certain other defjnitions 
have been relocated within the 
regulation in order to relate them more 
closely to the content area being 
discussed. In addition, certain ne 
definitions have been added to reflect 
changes made by the 1978 Amen@ments. 

More specifically within this ion, 
the terms “designated State unit” and 
“State unit” have been added to fefer to 
that organizational unit within the sole 
State agency for vocational 
rehabilitation which is directly 
responsible for the delivery of 
vocational rehabilitation servi 
handicapped individuals. 

Throughout Part 1361, the te 


“designated State unit” and “Stafe unit"~~ 


different levels of responsibility. 
term “State agency” is used wi 


vocational rehabilitation admini¢ 
organization in the State which i 
responsible for supervisory and 


rehabilitation program. The term 
unit” is used to indicate that unit 
directly carries out the State's 


provides services to handicappe 
individuals within the State. 

In some States, the State unit 
State agency may be the same 
organizational entity. In other States, 
however, the State unit is located within 
the State agency. When the term*State 
agency” is used in the regulatio 
therefore, it can be understood 
appropriate to apply to both the "State 
agency” and the “State unit.” 

The definition of “establishment of a 
rehabilitation facility” has bee ised 
to reflect the fact that assistancelunder 


_ 


oP 


- 


this authority is no longer limited to 
“initial staffing” or “initial equipment.” 

~ Both initial and additional staffing and 
equipment assistance may now be 
provided. 

The definition of “physical and mental 
restoration services” has been revised to 
add “therapeutic recreation services.” 
This revision is in line with the overall 
concern throughout the 1978 
Amendments for the importance of 
recreation activities and services for 
handicapped persons. 

The definition of “physical or mental 
disability” has been revised to clarify 
the relationship in the existing definition 
between an individual's disability and 
his or her vocational functioning. All 
clients of State vocational rehabilitation 
programs are required to have medically 
recognizable disabilities and to require 
services in order to enable them to 

cure employment. Any service 
provided under the State vocational 
rehabilitation program must be directly 
related to assisting the individual to 
overcome the barriers to employment 
imposed by the physical or mental 
disability. 

A definition for “reservation” has 
been added to assist in identifying State 
unit responsibilities for providing 
services to handicapped American 
Indians in those States where special 
tribal vocational rehabilitation service 
projects may be operating. 

The definition of “State” has been 
revised to include the Northern Mariana 
Islands. 

The definition of “vocational 
rehabilitation services” has been 
revised to include newly specified 
services relating to the use of existing 
telecommunications systems and the use 
of special materials for blind and deaf 
individuals. 

The definition of “severely 
handicapped individual” has not been 
revised. Although considerable effort 
has been undertaken to refine the 
definition previously adopted, it does 
not appear that there has as yet been 
sufficient experience to propose 
revisions to this definition. 


Subpart B 


§ 1361.2 The State plan: General 
requirements. This section has been 
revised to provide for a three-year State 
plan instead of the annual State plan 
previously in effect. This revised section 
also includes a requirement for the 
submittal of financial and program 
information which had previously been 
required in a separate “Program and 
Financial Plan.” 

$ 1361.4 State plan approval and 
disapproval. This section has been 
revised to change the State plan 
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submittal date to July 1 because of the 
change in the Federal fiscal year. 

§ 1361.7 Organization of the State 
agency. This section has been revised to 
identify the organizational requirements 
affecting the logation of the “designated 
State unit” within a sole State agency. 
Since the 1978 Amendments clarified the 
role, function, and responsibilities of the 
State unit, cértain non-regulatory 
descriptive material previously found in 
this section has been omitted. This 
material had described the factors to be 
considered by the Commissioner in 
evaluating the comparability of the 
organizational level and status of the 
vocational rehabilitation unit within the 
State agency. It is expected that the new 
statutory base for the State unit will 
resolve much of the confusion about 
areas of functional responsibility which 
have arisen in recent years as a result of 
State agency reorganization. 

§ 1361.14 Copperative programs 
involving funds from other public 
agencies. This section has been revised 
to include a new administrative 
requirement for an annual review by the 
State unit of each cooperative program 
in order to assufé compliance with the 
terms of written agreements between 
the State unit and other public agencies. 
Special attention in thege annual 
reviews will be given to the use of 
certified funds which have been 
identified by the U.S. General 
Accounting Office and the Audit Agency 


_of the Department of Health, Education, 


and Welfare as an area in which there is 
evidence of some improper practice in 
the past. 

§ 1361.15 Staffing of the State's 
vocational rehabilitation program. This 
section has been revised to include a 
new requirement that a State unit make 
necessary arrangements to ensure the 
availability of staff able to communicate 
in the native languages of minority 
groups which constitute substantial 
segments of the State's population. This 
section has also been revised to require 
that the State untt staff include 
personnel able to communicate with 
handicapped clients such as deaf, blind, 
and deaf-blind individuals who rely on 
special methods of communication. It is 
not expected that all personnel under 
this section will be full-time employees 
of the State unit although this would be 
likely in the case of rehabilitation 
counselors skilled in manual 
communication. The services of these 
personnel may be secured by the State 
unit under special contractual, 
volunteer, or other arrangements and on 
an as needed basis. It would be highly 
desirable in the ¢ase of clients from a 
minority group numerous in the State if 


Rules 


the State unit staff person was not only 
fluent in the native language but was 
also familiar with the culture of the 
minority group with special reference to 
cultural attitudes toward disability. 

§ 1361.16 Standards of personnel 
administration. This section has been 
revised to reflect; the fact that Section 
602(a) of the Civil Service Reform Act 
(Pub. L. 95-454) amended Section 208 of 
the Intergovernmental Personnel Act to 
abolish all statutory personnel 
requirements established as a condition 
for the receipt of grants-in-aid by State 
and local governments. This amendment 
does not apply, however, to those 
programs which are required by statute 
to adhere to the Federal merit system 
standards of personnel administration. 
Since Section 101{a)(7)(A) of the 
Rehabilitation Act requires personnel 
standards to be established but does not 
require adherence to the Federal merit 
system standardg, the amendment 
provided the Commissioner with an 
opportunity either to remove all 
personnel standafd requirements in 
vocational rehabilitation or to apply the 
Federal merit system standards 
throughout the State-Federal vocational 
rehabilitation system. In line with the 
intent of the amendment to avoid 
inconsistent and ¢onflicting approaches 
to State and local government personnel 
administration and to encourage 
uniform use of the Federal merit system 
standards, the C issioner has chosen 
to propose that the Federal merit system 
standards be required under the State 
Plans for vocational rehabilitation 
services. ) 

§ 1361.20 Cooperation with other 
public agencies. this section has been 
revised to require that State vocational 
rehabilitation programs make specific 
arrangements for coordination with 
special education|and vocational 
education agencigs to provide services 
to any handicapped persons who might 
be eligible for fe hd under an 
education program as well as under the 
vocational rehabilitation program and 
whose rehabilitation could be expected 
to be enhanced by a coordinated joint 
effort. / 

ἢ 1361.21 Establishment and 
maintenance of information and referral 
resources. This section has been added 
to cover the new State Plan requirement 
concerning information and referral 
systems. It is expected that the State 
unit will utilize available resources to 
the greatest extent to ensure that 
information services and referral 
assistance are available to-all 
handicapped beads in the State 
interested in vocational rehabilitation 
and related social and medical service 
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programs, The’primary purpose of the 
State vocational rehabilitation program 
effort in this area will be to provide 
accurate information about service 
resources to its own clients, and to 
applicants for vocational rehabilitation 
services, and when necessary to make 
appropriate referral to other service 
providers. 

This information and referral resource 
is expected to utilize available media to 
assist in keeping in touch with 
handicapped persons in the State. 
Special use can be expected to be made 
of newspapers, journals, and other 
publications which are directed to 
readership of handicapped persons. 

§ 1361.22 State plan for 
rehabilitation facilities. This section has 
been added to require the State unit to 
maintain an inventory of rehabilitation 
facilities and rehabilitation facility 
service needs in order to assist in 
meeting the overall mandate of the 1978 
Amendments for an expanded and a 
more effective use of rehabilitation 
facilities. The State rehabilitation 
facilities plan will not be submitted as 
part of the State plan for vocational 
rehabilitation services but will be 
maintained separately by the State unit 
as a basis for planning and developing 
effective rehabilitation facility services. 
In addition to maintaining a list of 
facilities and a prioritized determination 
of facility needs, a State unit might also 
wish to include such data as the type of 
available services, the number of people 
served by each facility, and the extent to 
which facilities in the State are 
accredited. 

§ 1361.23 Utilization of 
rehabilitation facilities. This section has 
been added to cover the new State plan 
requirement affecting the establishment 
of specific policies to ensure appropriate 
State unit use of rehabilitation facilities. 
It is expected that the development of 
these policies will be related to each 
State's rehabilitation facilities plan and 
will lead to the preparation of specific 
operating guidelines governing referral 
to facilities by State unit counselors. 

§ 1361.25 General administrative 
and fiscal requirements. This is a new 
section applying certain current HEW 
regulations to State grants for vocational 
rehabilitation services. Insofar as the 
HEW regulations implementing OMB 
Circular A-102 are concerned, the use of 
in-kind matching is specifically 
prohibited. It is expected that additional 
HEW regulations will be issued in the 
future which will also apply to the State 
vocational rehabilitation program. 

§ 1361.31 Eligibility for vocational 
rehabilitation services. This section has 
been revised to provide for an 
opportunity for an interim determination 


. 


of eligibility by State units in the case of 
applicants who have records of pnysical 
or mental! disability and demonstrated 
difficulty in securing employment 
because of their disability. Under this 
approach a State unit which chooses to 
do so, would be able to initiate services 
to an individual immediately on : 
application because of the likelihood on 
the basis of the presenting case records 
that the individual will be found eligible 
after a formal evaluation is completed. 

State units will be expected to 
develop the policies under which 
services will be provided on the basis of 
an interim determination of eligibility 
and the procedures to be followed in 
achieving the final determination. The 
final determination of eligibility is 
required to be completed within 90 days. 

This procedure is not derived from the 
1978 Amendments nor is it intended to 
replace established procedures for the 
formal determination of eligibility. Its 
use, however, is based on the 
understanding that an individual's 
history of physical or mental disability 
and the clinical impressions gained by a 
professional rehabilitation worker at the 
time of initial contact can frequently be 
sufficient for determining the feasibility 
of providing vocational rehabilitation 
services to an applicant for services. 
The ability to begin a program of 
vocational training services and other 
services immediately on the basis of an 
interim determination of eligibility is 
expected to reduce many of the delays 
currently experienced by severly 
handicapped applicants for vocational 
rehabilitation services. 

Special attention will be given to 
reviewing the experience of those State 
units which experiment with the use of 
an interim determination of eligibility. It 
is expected that States might wish to 
demonstrate the effectiveness of this 
approach with certain groups of 
severely handicapped individuals or in 
selected locations within a State. 

The regulations do not propose 
specific criteria to be adopted by all 
States in applying an interim eligibility 
methodology. Public comment is 
especially desired on factors which 
might be considered in developing such 
criteria and whether they should be 
uniformly applied in all State programs. 

Consideration was also given to 
revising § 1361.31 to add a special 
eligibility determination requirement for 
individuals with specific learning 
disabilities who are referred for State 
vocational rehabilitation agency 
services. When these individuals have a 
physical or mental disability in 
connection with their learning disability, 
they may of course be determined to be 
eligible for vocational rehabilitation 


i 
_ i> 


services. A learning disability injand of 
itself is not considered either a physical 
or a mental disability for purposes of 
determining vocational rehabilitation 
eligibility, however, and these 
individuals are therefore baanenly not 
found to be eligible under the vogational 
rehabilitation service program. It is 
recognized that appropriate diagnostic 
evaluations often provide eviderbe of 
minimal brain dysfunctions or other 
physica! or mental disabilities and it has 
been suggested, therefore, that § 1361.31 
be revised to require special diagnostic 
examinations for each person with a 
specific learning disability to determine 
whether a physical or mental disability 
does in fact exist. 

Public comment is invited on the 
feasibility of adding this special 
requirement for this group of applicants 
for vocational rehabilitation services. 

§ 1361.32 Evaluation of vocatjonal 
rehabilitation potential: Preliminary 
diagnostic study. This section μα been 
revised in order to reduce processing 
time for applicants wishing vocafional 
rehabilitation services by providing that 
available current medical information 
will be used to the greatest exte 


possible in carrying out the preliminary Ww 


diagnostic study. This administrative 
revision will eliminate the need for a 
special medical examination to 
carried out for most applicants f. 
vocational rehabilitation service 

There has been considerable 
discussion in recent years aboet το 
elimination of a requirement for 
general medical examination un 
preliminary diagnostic study as 
way ἢ reduce administrative p 
time. It must be pointed out th 
that there has in fact never been 
regulatory requirement for a gen 
medical examination of this type. The 
need for an appraisal of an appli 
current health status continues ta be 
apparent, however, and this gia πο πεῖ 
has been retained. 

§ 1361.33 Evaluation of 
rehabilitation potential: Thorou, 
diagnostic study. This section hag been 
revised to require that a visual | 
examination be provided to all deaf 
clients of State vocational rehabilitation 
units. For many years, State unitg have 
been required to provide hearing 
examinations to individuals withivisual 
problems and rehabilitation workers 
concerned with the vocational 
rehabilitation of deaf individuals/have 
frequently pointed out a need for 
comparable procedure for deaf 
Since resources for visual examit 
are readily available to the pu 
does not appear that this new 


7 
9 
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| 
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processing or a financial burden on 
State units. 

§ 1361.35 Certification: Eligibility; 
extended evaluation to determine 
vocational potential; ineligibility. This 
section has been revised to provide for 
the possible referral to the State's 
independent living service program of 
individuals determined not to be eligible 
for vocational rehabilitation services. 

This section has also been revised to 
cover those situations when a case is 
closed after an application has been 
submitted but before a determination of 
eligibility has been made. This 
administrative change is necessary to 
govern those situations where, for 
certain reasons, applicants do not follow 
through on their stated intentions to 
secure vocational rehabilitation 
services. 

§ 1361.38 Services to handicapped 
American Indians. This new section has 
been added to ensure that vocational 
rehabilitation services are available to 
handicapped American Indians in each 
State in a manner and at a level fully 
consistent with services availabie ta 
other handicapped individuals in the | 
State. 

A new discretionary grant program of 
vocational rehabilitation services has 
been authorized under the 1978 
Amendments for those handicapped 
American Indians who reside on Federal 
or State reservations. If a State 
continues to estimate its population for 
allocation purposes by including those 
Indians on reservations being served 
under a special project, the State unit 
will continue to be responsible for 
providing services on those 
reservations. 

§ 1361.41 The individualized written 
rehabilitation program: Content. This 
section has been revised to provide for 
the joint development of individualized 
programming for individuals eligible for 
both special education and vocational 
rehabilitation services. 

§ 1361.42 Scope of State unit 
programs: Vocational rehabilitation 
services for individuals. This section 
has been revised to clarify that 
“maintenance” and “transportation” are 
supportive vocational rehabilitation 
services which are provided only in 
conjunction with other vocational 
tehabilitation services contributing 
directly to achieving rehabilitation 
objectives. 

This section has also been revised to 
broaden the definition of “institutions of 
higher education” in which vocational 
training services may be provided to 
include vocational schools, technical 
institutes and hospital schools of 
nursing. As revised, the definition is 
consistent with that used by the U.S. 


Office of Education in the 
administration of general student aid 
programs. 

ἃ 1361.45 Standards for facilities and 
providers of service. This section 
identifies standards to be adopted by 
State units as regards facilities to be 
used for providing services. It is 
recognized that certain States have 
established standards more stringent 
than those standards identified in the 
regulations. Where the construction of a 
facility is involved, it is expected that 
the more stringent State standards will 
be applied. 

ἃ 1361.48 Administrative review of 
agency action ahd fair hearings. This 
section has been revised to reflect the 
new opportunity available to 
handicapped individuals to request the 
Secretary of Health, Education, and 
Welfare to review any decision made by 
a State unit dire¢tor with which the 
individual is dissatisfied. This procedure 
is in addition both to the formal 
procedures for administrative review 
and fair hearing and to the procedures 
available to a handicapped person 
under Section 504 of the Act. 

ἢ 1361.49 Protection, use, and release 
of personal information. This section 
has been revised in order to clarify the 
ways in which personal information 
about State unit clients and applicants 
may be obtained and released. This 
section also identifies policies covering 
the different uses for which the personal 
information may be released. 

The revisions fo this section have 
been made to bring about administrative 
consistency with the requirements of the 
Privacy Act and to deal with specific 
problems of information sharing which 
have been identified in recent years but 
which have not been resolved by the 
existing regulations. These revisions 
strengthen the safeguards for the rights 
of handicapped individuals to maintain 
the confidentiality of their personal 
information and emphasize the need for 
securing the consent of the individual 
before informatian may be released. 

Requirements affecting the release of 
information about clients are not fully 
consistent among all public agencies 
which provide services to handicapped 
individuals. It is expected that State 
vocational rehabilitation programs will 
enter into organizational agreements 
covering this matter in order to bring 
about the greatest possible degree of 
consistency. 

ἢ 1361.51 Scope of State unit 
program: Establighment of 
rehabilitation faailities. This section has 
been revised to indicate that staffing 
assistance under an establishment 
project may now provide for 
“additional” as well as “initial” staff of 


under the revised section the need for 
an “establishment” project must be 
identified in the $tate plan for 
rehabilitation faqilities required under 
§ 1361.23. 

§ 136152 Scope of State unit 
program: Construction of rehabilitation 
facilities. This section has been revised 
to provide that the need for a 
construction project must be identified 
in the State plan for rehabilitation 
facilities required under § 1361.23. 

§ 1361.54 Scope of State unit 
program: Telecommunications systems. 
This section has been added to cover 
the newly authorized group service 
under the State plan designed to 
facilitate the use of different types of 
existing telecommunication systems. 

§ 1361.55 Scope of State unit 
program: Special materials for blind 
individuals and deaf individuals. This 
section has been added to cover the 
newly authorized |group service under 
the State plan enabling State unit use of 
special materials for deaf individuals, 
blind individuals, and to the extent 
possible, deaf-blind individuals. In 
communities whete there are substantial 
numbers of handi¢apped individuals 
from particular minority groups, it is 
expected that whenever possible the 
native language of these individuals will 
be used in connection with these special 
materials. 

ὃ 1361.57 Utilization of profitmaking 
organizations. This section has been 
added to cover the new State plan 
requirement that permits the State unit 
to enter into contractual arrangements 
with profitmaking organizations in order 
to provide on-the-job training for 
handicapped individuals participating 
under the projects| with industry - 
program (ἢ 1362.49 of the regulations) 
and the business apportunities for 
handicapped individuals program 
(§ 1362.107). Because of its specific 
applicability to these two assistance 
programs, it is expected that the use of 
this service will be somewhat limited. 


Subpart C | 


8 1361.71 Vocational rehabilitation 
services for individuals. This section 
has been revised to clarify that certain . 
special costs may be provided by State 
units under the State plan. These 
include the State unit costs of 
determining the τὸ tay ofa 
handicapped individual to participate in 
the business opportunity program for 
handicapped individuals under 
ἃ 1362.107 and the/costs of native 
healing practitioners who provide 
services to handicapped American 
Indians under the ongoing vocational 
rehabilitation service program. 


a rehabilitation dec In addition, 
t 
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ἢ 1361.74 Construction of 
rehabilitation facilities. This section has 
been revised to provide that Federal 
financial participation in the cost of 
construction of any rehabilitation 
facility will be no more than 50 percent 
of the total costs of the construction 
project. 

Under the Act, the Federal share in 
the costs of a construction project is 
required to be the same percentage as 
that established under Section 645(g) of 
the Public Health Services Act, 
popularly known as the Hill-Burton 
program. Although the authority for this 
program is still in effect, there have been 
no appropriations under it since 1974 
and matching rates have not been 
established and distributed by the Hill- 
Burton State agencies since 1976. In 
view of this, a Federal matching rate of 
50 percent is being proposed for 
construction projects under the 
Rehabilitation Act since this percentage 


had been the most frequently used rate . 


for the construction of rehabilitation 
facilities under the Hill-Burton program. 

§ 1361.75 Other vocational 
rehabilitation services for the benefit of 
groups of handicapped individuals. This 
section has been revised to provide that 
Federal financial participation will be 
available for the costs of the newly 
authorized services for groups of 
handicapped individuals. 

§ 1361.76 State and local funds. This 
section has been revised to clarify the 
use of certified funds to secure Federal 
matching funds under special 
cooperative programs with other 
agencies. The policy announced by the 
Commissioner in Program Instruction 
RSA-PI-78-22 dated June 5, 1978, 
“Termination of Federal Financial 
Participation for Third Party Funding 
Agreements,” has been withdrawn and 
the use of these funds will be continued 
in accordance with this proposed 
section. 

§ 1361.85 Allotment of Federal funds 
for vocational rehabilitation services. 
This section has been revised to 
prescribe the special allotment 
procedures to be followed when-a 
special project for vocational 
rehabilitation services for handicapped 
American Indians has been awarded 
under Section 130 of the Act. Under the 
procedures to be followed, the State will 
not begin to subtract the population of 
American Indians residing on 
reservations being served under a 
special project from its population 
estimates until after the end of the first 
full fiscal year in which the tribal project 
is operating. 

§ 1361.86 Payments for allotments 
for vocational rehabilitation services. 
This section has been revised to 


eliminate the previous requirement that 
States meet the Secretary's General 
Standards for Evaluation in order to 
receive payments under Title I of the 
Act. The 1978 Rehabilitation Act 
Amendments removed the requirement 
that failure to meet these General 
Standards be used as a basis for 
denying funds to a State vocational 
rehabilitation service program. 

§ 1361.88 Liquidation of unpaid 
obligations. This new section has been 
added to require that all obligations be 
liquidated within one year of the close 
of the fiscal year in which they were 
incurred. This section incorporates the 
policy promulgated by the 
Commissioner in “Program Instruction 
77-20," dated May 5, 1977, intended to 
bring about greater administrative 
efficiency. 


Subpart D 
Subpart Ex 


Subpart D of Part 1361, covering 
Payment of Costs of vocational 
Rehabilitation Services for Disabled 
Beneficiaries from the Social Security 
Trust Funds, and Subpart E governing 
Vocational Rehabilitation Services for 
Supplemental Security Income 
Recipients are not being revised at this 
time since the 1978 Amendments to the 
Rehabilitation Act did not directly affect 
these programs. 


Subpart F 


Subpart F of Part 1361 covers the 
program of grants for the innovation and 
expansion of vocational rehabilitation 
services. Within Subpart F, the following 
regulatory changes are proposed. 

ἢ 1361.151 5) I 


revised to providgthat any construction 
of a rehabilitatio 

ion and expansion 
project must be essential to the conduct 


of the project and must be reflected in % 


the State plan for rehabilitation 
facilities. The section has also been 
revised to clarify that grants may not be 
made solely for the purpose of planning 
future activities. 

This section has not been revised 
insofar as the length of the project 
period for an innovation and expansion 
project is concerned. Although it 
appears that there may have been some 
legislative intent to extend the project 
period under this program from three 
years to five years, Section 121(b) of the 
Act, which controls the length of the 
project period, was not revised under 
the 1978 Amendments. 

.8 1361.153 Payments from 
allotments. This section has been 
revised to clarify that the matching rate 


November 29, 1979 / Proposed Rules 


for the construction of a rehabi 

facility under the innovation an 
expansion program is 50 percen 

same rate in effect elsewhere 

State plan for vocational rehabilitation 
services. 


Subpart G | 


A new Subpart G has been added to 
Ρ τὶ 1361 to formalize the proce 8 to 
Γ 


"6 followed when a hearing is necessary 


either because a State plan has 
disapproved on the basis of its 


e 
t 
meeting Federal requirements o: 
because of a failure on the part of the 
State to administer the plan in 
compliance with the required provisions 
of the plan. These formal heari 
procedures identify prehearing 
requirements which must be follawed, 
the conduct of the hearing itself, and the 
post hearing procedures including the 
final determination made as a regult of 
the hearing. 

Although it is not expected thaf the 
procedures identified in this subpart will 
be extensively used, their publication in 
the regulations will clarify roles and 
responsibilities of all parties if a hearing 
should be necessary. Subpart G ig based 
on the “Ad Hoc Rules of Practice and 
Procedure for Hearings on Confommity of 
State Plans for Vocational 
Rehabilitation Services with Federal 
Requirements under Title I of the 
Rehabilitation Act of 1973, as am@nded,” 
which was published in the Federal 


Register of May 25, 1976. 
Part 1362 | 


Part 1362 has been substantially 
revised to update regulatory 
requirements affecting ριον θη, 
authorized discretionary grant an@ other 
assistance programs and to implement 
new discretionary programs authorized 
under the Rehabilitation, 
Comprehensive Services, and 
Developmental Disabilities 
Amendments of 1978. ) 


Subpart A 


Subpart A of Part 1362 includes 
revised general provisions which apply 
to all projects and other activities) 
assisted under Part 1362. ᾿ 

Within Subpart A, the following 
significant regulatory changes are} 
proposed: 

ἢ 1362.2 Application content and 
procedures for submitting applications. 
This new section has been added to 
identify procedures which the 
Commissioner will follow in annapncing 
the availability of funds in any program 
category covered under Part 1362 when 
there is a competition between 
applicants for available program funds. 


These procedures reflect current 
Departmental practice in this regard. 

§ 1362.3 State unit review and 
approval of applications. This section 
has been revised to require State unit 
prior approval of applications for 
Federal support for only those proposals 
which include the direct provision of 
vocational services to handicapped 
individuals. Under previous regulations, 
State vocational rehabilitation units 
were expected to approve a broad range 
of applications for Federal grant 
assistance. If the application was not 
approved by the State unit, it was not 
considered eligible for Federal funding. 
Since there is no longer any basis for 
this practice under the Rehabilitation 
Act of 1973, as amended, the State unit 
prior approval function will be exercised 
only in those cases where the proposed 
project involves vocational 
rehabilitation services delivery to State 
unit clients. State unit approval is 


essential in projects of this type in order 


to ensure the cooperative responsibility 
which leads to project success. 

§ 1362.4 Project period. This section 
establishes 5 years as the maximum 
period of time for which the 
Rehabilitation Services Administration 
will generally commit funds for a multi- 
year period. If a grant with a multi-year 
project period has been awarded, the 
grantee is assured of support during the 
entire period provided that project 
management has been effective and 
funds for the overall program category 
have been appropriated by the 
Congress. A grantee in this situation is 
not required to compete with other 
applicants for the available funds since 
a commitment has been made. 

At the end of the multi-year project 
period, however, there is no longer a 
Federal commitment and any grantee 
wishing additional support must 
compete with other applicants. After a 
five-year project period has terminated, 
a grantee may submit an application for 
extended support through an additional 
requested period of time. At this time 
there is no Federal commitment and the 
grantee must compete on the same terms 
end conditions as all other applicants 
for available grant funds. 

Where a project support commitment 
level of other than five years has been 
established, the individual program 
regulation discussions in Part 1362 so 
indicate. 

§ 1362.5 Matching requirements. 
This section establishes 90 percent as 
the maximum Federal matching rate in 
Rehabilitation Services Administration 
discretionary projects. Where a Federal 
matching rate other than 90 percent is 
established, the individual program 


| 


regulation discussions in Part 1362 so 
indicate. 

§ 1362.8 Specie! requirements for 
projects which invo/ve construction. 
This section has been added to combine 
all requirements affecting projects in 
which construction activities are to be 
carried out. These requirements reflect 
both general Department of Health, 
Education, and Welfare requirements 
and requirements which are specific to 
the Rehabilitation Act. * 

§ 1362.10 Advisory committee 
membership. This section has been 
added administratively to require that 
when project committees are 
established, their membership must be 
broadly representative and must include 
handicapped persons in order to ensure 
the relevance of project activities to 
service needs. 

§ 1362.11 Special requirements 
affecting handicapped individuals with 
special communicétion problems. This 
section has been added to extend to 
discretionary grant programs the State 
plan requirement that project staff be 
available which is able to communicate 
in the native languages of ethnic 
minorities or able to communicate with 
handicapped persans with special 
communication problems such as blind 
or deaf individuala This extension is 
intended to bring about consistency 
within the State vacational 
rehabilitation service delivery system 
and ensure that all handicapped 
individuals with communication 
problems be provided an equal 
opportunity for assistance. For purposes 
of this requirement, project staff need 
not be full-time paid personnel but may 
include persons employed on a 
temporary or part-fime basis specifically 
for this purpose. It is expected that 
volunteer personn¢] will also be 
available to a limited extent to meet this 
requirement. 

§ 1362.12 Acce$sibility to project 
activities by handigapped persons. This 
section has been added to require that 
facilities used in projects assisted with 
Rehabilitation Services Administration 
funds meet all the tequirements of the 
Architectural Barriers Act of 1968. The 
section also requires that any facilities 
to be used for carrying out programs 
funded under Part 1362 be free from 
transportation or communication 
barriers which might in any way restrict 
the participation of any handicapped 
person in project a€tivities. 

§ 1362.16 Other HEW regulations 


which apply. This new section has been ~ 


added to identify those current 
Departmental regulations which apply 
to project activities funded under Part 
1362. 
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Subpart B 


Subpart B of Pard 1362 includes those 
grant programs sperifically designed for. 
the provision of tional ᾿ 
rehabilitation services to handicapped 
individuals. Under this group of projects, 
the services are of the same type as 
those provided State vocational 
rehabilitation p and the 
individuals receiving the services are 
generally clients of the State vocational 
rehabilitation 

Within Subpart B the following 
significant regulatory changes are 
proposed: : 

§ 1362.40 Special projects and 
demonstrations: Improved services to 
severely handicapped individuals. This 
section has been reyised ta reflect the 
fact that the authority for these projects 
under Section 311 of the Act, which had 
previously been under Section 304(6), 
was substantially changed under the 
1978 Amendments. | 

In the first place, the revised authority 
refers to the persong to be served as 
“handicapped indiv ar 
irrespective of age ar vocational 
potential.” Since tha term “handicapped . 
individual” is defined in Section 7(7) of 
the Act to mean a handicapped 
individual who is atjor near working age 
and for whom a vocational potential is 
apparent, this use of the term presented 
many problems in the development of 
regulations. Becaus@ of this unusual use 
of the term “handi individual,” it 
is expected that the scope of services 
within these projects will extend beyond 
vocational rehabilitation services and 
the individuals to be served will include 
other handicapped ons in addition 
to handicapped eliests of the State 
vocational rehabilitation service 
programs. 

This grant δὰ was also changed 
by the elimination of the previous 
special reference to “older blind 
individuals” and “deaf individuals 
whose maximum vofational potential 
has not been reached.” Although some 
special projects and|demonstrations 
under this section will continue to focus 
on services to blind or deaf individuals, 
the focus on these ky categories is 
expected to be less direct than it had 
previously been. | 

The revised authority also provides 
authority for the construction of a 
rehabilitation facility in connection with 
carrying out a special project or 
demonstration. The construction of a 
rehabilitation facility under this 
authority is intended to occur only when 
demonstrated to be essential for the 
conduct of a program of service 
delivery, however, and existing facilities 
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will be utilized for service delivery to 
the very greatest extent possible. 

§ 1362.43 Projects with industry. This 
section has been revised to reflect the 
expanded authority for the Projects with 
Industry Program under Section 621 of 
the Act. Under the expanded program, 
the scope of a project includes job . 
modification, the distribution of special 
aids, appliances or equipment adapted 
to the needs of handicapped individuals, 
the modification of facilities and 
equipment, and the establishment of 
specialized job placement services. 

The State vocational rehabilitation 
unit is expected to maintain a continuing 
relationship with the handicapped 
individuals participating in any project 
in order to ensure a continuity of 
vocational rehabilitation service 
delivery. If employment should be 
terminated for any handicapped 
individual within a three-year period, 
the Commissioner shall be entitled to 
require the repayment of a portion of 
funds made available to the employer. 

In addition to these programmatic 
revisions, the 1978 Amendments 


* imposed a ceiling of 80 percent on the 


amount of the total project costs which 
may be borned by the Rehabilitation 
Services Administration. Any currently 
operating project under this program 
will be required to finance the 
appropriate match when the next grant 
award is made. 

§ 1362.45 Projects for American 
Indian vocational rehabilitation 
services. This section has been added to 
cover a new grant program of vocational 
rehabilitation services for handicapped 
American Indians who reside on Federal 
or State reservations. Under this 
program a governing body of &n Indian 
tribe may develop and implement a~ 
program of vocational rehabilitation 
services provided that the services are 
comparable to those services provided 
by the State unit to other handicapped 
persons in the State. In order to ensure 
that the tribal vocational rehabilitation 
program is in fact comparable, the tribal 
program will be required to meet certain 
of the basic State plan requirements met 
by the State unit in the administration of 
the State program. Special attention is to 
be paid by the tribal program to the 
priority to be given to severely 
handicapped persons in the provision of 
services, the reliance on an 
individualized written rehabilitation 
program to structure service planning 
and delivery for each client, the use of 
similar benefits for which clients may be 
eligible, and the participation of 
handicapped American Indians in tribal 
policy and program development. 

General administrative requirements 
specified under the Indian Self- 


Determination and Education . 
Assistance Act are also applicable 
under this program. In line with these 
requirements, it is expected that all 
applications which meet acceptable 
standards of program quality will be 
approved to the extent that funds are 
available and technical assistance will 
be provided to tribes where necessary to 
assist in meeting minimum program 
standards. 

Services are to be provided under 
these projects only to those 
handicapped American Indians who dre 
actually residing on reservations. 
Services are not to be provided to those 
American Indians who live near 
reservations. Those handicapped 
American Indians who for any reason 
have regularly lived away from the 
reservation during the week but return 
to the reservation on weekends, Υ 
however, are considered to be residents 
of the reservation. 


Subpart C 


Subpart C of Part 1362 continues to 
cover assistance available to sheltered 
workshops and other rehabilitation 
facilities which are concerned with 
providing vocational rehabilitation 
services to handicapped individuals. 

Within Subpart C the following 
significant regulatory changes are 
proposed: 

§ 1362.52 Rehabilitation facility 
staffing. This section has been revised 
to reflect the elimination of the “initial 
staffing limitation under Section 301 of 
the Act. : 

Staffing grants for rehabilitation 
facilities may now be made to meet 
identified needs for additional staff for 
any facility which was constructed after 
September 26, 1973, the day on which 
the Rehabilitation Act of 1973 was 
enacted. 
᾿ § 1362.54 Grants for establishing or 
operating comprehensive rehabilitation 
centers. This section has been added to 
implement a newly authorized program 
under Section 305 of the Act for 
establishing and operating 
comprehensive rehabilitation centers in 
communities throughout the country. 
The concept of a “comprehensive 
rehabilitation center” is a flexible one 
which may be fitted to meet any 
community’s special service needs for 
handicapped individuals. A 
comprehensive rehabilitation center 
may mean a single facility which 


“provides direct rehabilitation services to 


physically and mentally disabled 
persons; a consortium of facilities which 
are located throughout a community and 
which are coordinating their services 
under the comprehensive rehabilitation 
center program in order to achieve 


7 ΄ 


better information, referral and gervice 
delivery potential; or a communif 
facility which serves primarily ag an 
information and referral resourcé center 
which assists handicapped persans and 
other community agencies and facilities 
in securing needed services but which 
does not itself provide services tg 
handicapped persons. 

Comprehensive rehabilitation ¢enters 
are seen primarily as focal pointg within 
a community for information and 
referral resources for handicapped 
persons. Interpreters for deaf pergons, 
readers for blind individuals, 
attendants, legal assistance pers@nnal 
and other essential service provide 
might be available from the cen 
which will retain rosters of persons who 
art available to provide services 
directly to handicapped persons or to 
other community facilities or ageacies. 
The comprehensive rehabilitatio: 
centers are also expected to be 
important community resources fe 
providing technical assistance to 
community agencies and facilitie; 
concerned with meeting the spe 
requirements imposed under 
of the Rehabilitation Act. 

It is expectedthat existing faci 
will be used as community 
comprehensive rehabilitation 
and very few new centers will be 
constructed specifically for the p 
of implementing this program. 

Grants will be awarded by the 
Rehabilitation Services Administgation 
only to designated State units for 
vocational rehabilitation. The State 
units may in turn award subgrants or 
contracts to community agencies pr 
facilities which will directly operate 
comprehensive rehabilitation center 
programs. 

§ 1362.55 Loan guarantees fo. 
rehabilitation facilities. This section 
implements a new authority for 
Commissioner to guarantee the payment 
of principal and interest on loans for the 
construction of rehabilitation facilities. 
These loans may be made by no: 
Federal lenders and by the Federal 
Financing Bank. Any rehabilitati 
facility for which a loan guarant 
be provided under this program i 
required to meet those standards which 
are applied to facilities construct i 
direct Federal construction grant 
support and must be identified inthe 
State plan for rehabilitation facilities. 

This section describes proced 
securing and repaying loans and @efines 
the provisions of the Loan Guarantee 
Agreement which must be compléted 
between the Commissioner and each 
applicant. 
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Subpart D 


Subpart D is reserved for additional 
regulations which the Rehabilitation 
Services Administration may develop at 
some time in the future, Subpart D 
currently contains regulations governing 
the rehabilitation research program. The 
Rehabilitation, Comprehensive Services, 
and Developmental Disabilities 
Amendments of 1978 transferred 
responsibility for this program to the 
National Institute of Handicapped 
Research which will be administering 
the program in close consultation with 
the National Council on the 
Handicapped. 

The National Institute of Handicapped 
Research has not yet proposed 
regulations for the implementation of the 
expanded rehabilitation research 
program but it is expected that these 
regulations will be proposed after the 
National Institute has been fully 
established and organized. 


Subpart E 


Subpart E of Part 1362 covers the 
different categories of training 
supported under the rehabilitation 
training program. Although no new 
major training categories were 
authorized under the 1978 Amendments, 
the regulations have been revised to 
identify the existing training grant 
program categories more clearly than 

’ they have been in the past. 

Within Subpart E, the following 
significant regulatory changes are 
proposed: 

§ 1362.70 Rehabilitation long-term 
training. This section covers long-term 
academic and non-academic training 
grants in the different established 
rehabilitation disciplines and grants for 

,the support of special experimental or 
#,innovative rehabilitation training efforts. 
= The 1978 Amendments added the 
fields of rehabilitation psychiatry and 
rehabilitation job placement to the list 
of fields in which long-term training 
grants are to be made available under 
the rehabilitation training grant 
program. The 1978 Amendments also 
broadened the scope of the training to 
be supported by identifying as a purpose 
of the program the training of medical, 
social, and psychological rehabilitation 
service personnel in addition to the 
vocational rehabilitation service 
personnel who had previously been 
identified in the Act. It is expected that 
training in certain professional fields 
such as physical medicine and 
rehabilitation, prosthetics-orthotics, 
physical therapy and occupational 
therapy will therefore be required to be 
somewhat less directly linked to the 
State vocational rehabilitation service 


program in order to be eligible for 
funding in the future. 

§ 1362.71 State vocational 
rehabilitation unit in-service training. 
This section provides specific 
requirements for the State in-service 
training grant program. These in-service 
training grants have been awarded 
under the rehabilitation training grant 
program since 1959 but they never 
before been distinctly identified in the 
regulations. Grants are awarded to the 
designated State units in each State 
since these units are the primary 
providers of rehabilitation services. 

ἃ 1362.72 Rehabilitation continuing 
education program. This section 
identifies specific requirements for the 
rehabilitation ¢ontinuing education 
programs. Thege programs make 
training available to rehabilitation 
personnel who are employed in either 
public or private agency settings. The 
training under these programs is 
intended to meet recurrent staff 
development needs and generally 
includes training which is more 
efficiently conducted on a multi-State 
basis. 

§ 1362.73 Rehabilitation short-term 
training. This section consolidates in a 
single section regulatory material 
previously located throughout Subpart E 
concerning the rehabilitation short-term 
training program. 

§ 1362.74 Rehabilitation research 
fellowships. This new section 
consolidates in/a single section 
regulatory matérial previously located 
throughout Subpart E concerning the 
rehabilitation research fellowship 
program. 

Under this program fellowships have 
been awarded for many years to 
individuals wishing to undertake an 
advanced research project or preparing 
for careers as researchers in the 
rehabilitation of physically and mentally 
disabled persons. The 1978 Amendments 
revised the authority for the 
rehabilitation research fellowship 
program by omitting any specific 
reference to it. Because there is no 
evidence of a Congressional intent to 
repeal authority for the rehabilitation 
research fellowship program and 
because of its longstanding 
authorization in connection with the 
authority for “short-term training and 
instruction,” it is planned that the 
program will continue to be 
administered within the Rehabilitation 
Services Administration as part of the 
rehabilitation training grant program. 


Subpart F 


Subpart F of Part 1362 covers the 
Helen Keller National Center for Deaf- 
Blind Youths and Adults. 


This subpart,|as revised, now provides 
that, to the extent feasible, the Helen 
Keller National|Center shall seek 
reimbursement from other programs for 
the costs of services provided by the 


Center. | 
Subpart G 


Subpart G is reserved for additional 
regulations whi¢h the Rehabilitation 
Services Adminjstration may develop at 
some time in the future. 

Subpart G currently contains’ 
regulations concerned with program 
evaluation. Since the Commissioner 
carries out program evaluation studies 
under contract and since program / 
requirements are included within the 
scope of each cantract, special 
regulations in this area are not 
considered to ba necessary. 

It is also important to note that under 
the Rehabilitate, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 1978, the 
use of the Secretary's General 
Standards for Evaluation has been 
substantially changed and there is no 
longer a requirement that the General 
Standards be used to determine whether 
funds for any programs or projects 
under the Act should be withheld. The 
General Standards will now be used as 
a tool for program development rather 
than as a measute of program 
compliance. As ἃ result, Part 1370 which 
contains these General Standards will 
be removed from the Code of Federal 
Regulations and will no longer be 
published as relations 

It is planned that the General 
Standards will be published in the 
Federal Register 88 a Notice for the use 
of State units, public and other nonprofit 
grantees, and others interested in the 
evaluation of rehabilitation programs. 
Although Federal] funds may no longer 
be cut off becauge of a failure to meet 
the General Standards, the Standards 
can be expected to continue to be a 
useful and valuable tool in the conduct 
of program eval 


Subpart H 


Subpart H of Part 1362 is a new 
subpart combining a number of different 
special project ional ας which extend 


tion studies. 


beyond the traditional scopé of 
vocational rehabilitation service 
delivery. Some of these new programs 
relate to independent living services 
while cthers are as to provide 
services which extend beyond the 
traditional vocational rehabilitation 
purposes. / 

Within Subpart H, the following 
significant regulatory changes are 
proposed: 


| 
Ι 
| 
| 
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§ 1362.100 Projects for the 
establishment of centers for 
independent living. This section has 
been added to implement a new grant 
program to assist in establishing and 
operating centers for independent living. 
These centers are expected to be multi- 
purpose facilities able to provide a 
broad range of assistance to severely 
handicapped persons in order to help 
them to achieve greater independence in 
either their family or community jiving 
situations. Severely handicapped 
persons will be substantially involved in 
the management and operation of 
cenfers operating under this program but 
no attempt has been made to establish 
by regulation a specific percentage 
requirement defining the necessary 
extent of participation by handicapped 
persons in center management and 
operation. The extent to which 
handicapped persong are responsible for 
center operations can be expected to be 
an important factor to be considered in 
the competitive review of applications, 
however, and the development of self- 
help organizations will be encouraged 
under this program. 

For the first six months of any fiscal 
year, only the designated State units 
which administer the State's 
independent living program will be 
eligible to apply for a grant. If a State 
indicates by that time that it does not 
intend to apply for a grant, any local 
public agency or private nonprofit 
organization in the State will be eligible 
to apply directly for Federal funds. 
Every effort will be made in the 
administration of this program to ensure 
that the availability of funds is 
announced in a timely manner so that 
all eligible applicants may have an 
adequate opportunity to participate. 

ἃ 1362.101 Grants for independent 
living rehabilitation services for older 
blind individuals. This section has been 
added to implement a new grant 
program designed to assist older blind 
individuals in adjusting to the onset of 
blindness and in learning to function 
independently in spite of their disability. 
This program is intended to be primarily 
short-term in its effect and it is not 
intended to provide services to any 
single individual for an extended period 
of time. 

Individuals to be assisted under this 
program will be 55 years of age or older 
and will be expected to have 
experienced a severe loss in visual 
acuity. 

Appkcations for Federal grants may 
be made only by the State units 
administering the State's independent 
living service program. The State units 
may in turn award subgrants to other 
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public and nonprofit agencies and 
organizations in the State. 

When any methods demonstrated 
under one of these projects have been 
found to be unusually effective, they will 
be expected to be integrated within the 
ongoing State programs for independent 
living services carried out under State 
plans. 

§ 1362.102 Grants for the protection 
and advocacy of the rights of severely 
handicapped individuals. This section 
has been added to cover a newly 
authorized program of protection and 
advocacy assistance for severely 
handicapped individuals being provided 
independent living services under either 
the State program for independent living 
services or under any other special 
project concerned with independent 
living under Subpart H. 

These protection and advocacy 
projects will play a role in independent 
living programming similar to that 
played by the client assistance programs 
in the vocational rehabilitation program. 
Whereas only a State vocational 
rehabilitation program may apply for 
client assistance program funds, 
however, the State vocational 
rehabilitation program unit is 
specifically prohibited from 
administering a protection and 
advocacy project under this section. 

It is expected that many of these 
protection and advocacy programs will 
be administered by the same agency 
which administers the State's system for 
protection and advocacy of individual 
rights under the Developmental ; 
Disabilities Assistance and Bill of Rights 
Act. In order to provide maximum 
administrative flexibility to States in 
designating an agency under this 
program, however, eligibility for 
applying for grant funds has not been 
limited to agencies which are currently 
administering protection and advocacy 
systems. 

ἢ 1362.103 Client assistance projects. 
This section has been relocated in 
Subpart I and revised to strengthen the 
role of the client assistance project staff 
in working with the State vocational 
rehabilitation programs. 

§ 1362.104 Project grants for : 
interpreters for the deaf. This section 
has been added to implement a new ‘ 
program of interpreter services for de 
individuals. Under this program, 5 
designated State units will be able ἴο 2 
make special arrangements to provide * 
interpreter services directly to deaf ὃ 
individuals and to other agencies and 
organizations which work with deaf - 
individuals. No agency or organizatio. 
will be charged for these services dur ng 
the first year in which interpreter 
services are provided to them, but after 


that time they will be expected tp 
reimburse the State unit for services 
which are provided. A primary purpose 
of this program is to assist those 
agencies and organizations which are 
having difficulty in meeting 
requirements under section 504 af the 
Act designed to eliminate barriefs to the 
full participation of deaf and other 
communcatively disabled persons. It is 
expected that after an initial perind of 
outside assistance under this t 
program, these agencies will be better 


- able to develop their own Tr for 


meeting these responsibilities. 

Interpreters participating in th 
program shall be expected to be 
certified by any national certifyi 
organization recognized by the 
Commissioner or by a recognized State 
certifying agency or organization, The 
regulations do not propose a nent 
national certification requireme 

ἃ 1362.105 Special projects for the 
training of interpreters for the deof. This 
section has been added to cover 
authorized grant program for the 
training of interpreters for deaf persons. 
Although significant training of 
interpreters for deaf persons has 
supported over the years under 
rehabilitation training grant p 
(Subpart ΕἸ, the training has been 
focused primarily on assisting d a 
persons in matters related to thei 
vocational rehabilitation. Under this 
new program which will be | 
administered by the Office of 
Information and Resources for th 
Handicapped in the Office of Hi 
Development Services, no special 
reference to the vocational 
rehabilitation service program w 
required and the employment g 
trainees will be broad. 

These grants will assist in the 
establishment of new training progrs 
or the expansion of existing ones 
more than a total of twelve progr: 
may be assisted nationally. 

§ 1362.116 Projects for readin 
services for blind individuals. Thig 
section has been added to implenme 
newly authorized grant program te 
provide a broad scope of reading 
services to blind individuals. Stat 
and agencies and organizations with a 
national scope may apply for these 
grants which will support such project 
activities as direct reading from p 
materials, transcription into braille 
radio reading services and tactile 
reading for deaf-blind persons. 

It is expected that existing reading 
service resources will be utilized fo the 
greatest extent possible with speda 
reliance being put on the Library { 
Congress and its network of lib aries 
serving blind and visually handicapped 


— 
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individuals. Reading services under this 
program, however, are expected to be 
made available only for handicapped 
persons not eligible to receive them 
under any other program. 

§ 1362.107 Business opportunities for 
handicapped individuals. This section 
has been added to cover a new program 
of direct Federal support for . 
handicapped persons who wish to 
establish and operate commercial or 
other kinds of enterprises. In order to 
participate in this program, each 
handicapped individual must be 
certified as eligible by the State unit in 
the State in which he or she resides. 
Most handicapped individuals 
interested in participating in the 

program will already be clients of State 
vocational rehabilitation programs at 
the time that they request to be certified. 
Other individuals may also request to be 
certified, however, and in these cases, 
the State unit will secure sufficient 
information not only to determine 
whether the individual is eligible for 
services under the State vocational 
rehabilitation program but also to assess 
the individual's capacity to operate an 
enterprise of the general type being - 
planned. A State unit might begin a 
program of vocational rehabilitation 
services for any handicapped individual 
who had not previously been a client 
but who has been determined to be 
eligible for vocational rehabilitation 
services because of a request for 
certification under this program. 

The State unit evaluation is focused 
on the capacity of the handicapped 
individual to establish or operate an 
enterprise and will not be concerned 
with the likelihood that the enterprise 
being proposed by the handicapped 
individual will be successful. The State 
unit may assist the handicapped’ 
individual in preparing the 
comprehensive business plan which is 
required as part of the application for 
Federal assistance and in assisting the 
individual in applying to the Small 
Business Administration for 
Handicapped Assistance Loan program 
funds. 

The purpose of this program is not to 
provide rehabilitative services but 
rather to assist in opening up business 
opportunities. There is no limitation on 
the type of profit-making enterprise 
which may be established and operated 
and the form of the enterprises may 
include proprietorships, corporations, 
and cooperatives. It is expected that 
assistance will be provided to a large 
number of enterprises engaged in 
developing or marketing products which 
meet special needs of handicapped 
persons throughout the country. 


A limitation/on the amount of Federal 
assistance provided to any enterprise 
has been set af $100,000. This amount 
reflects the experience gained in the 
administration of other Federal 
programs of assistance for handicapped 
persons and persons from minority 
groups who wish to establish or operate 
business enterprises. 

It is expected that the Handicapped 
Assistance Loan Programs of the Small 
Business Administration will continue to 
be the primary Federal resource for 
handicapped persons interested in 
establishing commercial or other 
enterprises. A grant will not be awarded 
if sufficient funds are available on 
reasonable terms from private sources, 
or from other local, State, or Federal 
programs. The Commissioner will 
generally refer to the Small Business 
Administration and individual who has 
not yet explored the availability of loans 
from that office. Grant funds may be 
used to supplement a Handicapped 
Assistance Loan and, in addition, funds 
awarded by the Commissioner may be 
used by the individual to attract 
additional necéssary capital from other 
sources. 

Because of the unusual nature of this 
new authority, the Commissioner may 
utilize different administrative 
approaches in its implementation. The 
objective of putsuing alternative 
administrative approaches will be to 
demonstrate ways to develop the closest 
possible working relationships with the 
Small Business Administration. 

Section 622 of the Act under which 
this program is authorized provided that 
“within ninety days after the effective 
date of this section, the Commissioner 
shall promulgate regulations to carry out 
this section.” Because of the fact that 
funds to initiate this program were not 
included in the FY 1979 budget for the 
Rehabilitation Services Administration 
and because of a desire to propose all 
regulations implementing the 1978 
Rehabilitation Act Amendments 
simultaneously, the publication of these 
regulations has been delayed until this 
time. 

§ 1362.108 Special projects and 
demonstrations for making recreation 
activities acceasible to handicapped 
individuals. This section has been 
relocated in Subpart H but has not been 
significantly reyised. This program is 
primarily intended to be a 
demonstration program focusing on 
ways in which fecreation activities can 
be made fully accessible to handicapped 
individuals. 

ἃ 1362.109 Project grants for the 
initiation of special recreation programs 
for handicapped individuals. This 
section has been added to cover a new 
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grant program to assist:communities in 
initiating programs of recreation 
services to handicapped individuals. 
The recreation services are expected be 
broad in scope and to provide equal 
opportunity in recreation for 
handicapped individuals. Ν 

8 1362.110 chnical assistance. For 
many years the Rehabilitation Services 
Administration has provided technical 
assistance to rehabilitation facilities to 
assist them in improving their overall 
level of prograiil cileratione The 1978 
Amendments inéluded a special 
authority in Section 506 for the 
Secretary to provide technical 
assistance in matters relating to the 
removal of architectural, transportation 
and communication barriers but did not 
include specific authority for the 
generalized technical assistance 
program to assist rehabilitation facilities 
which had been carried out successfully 
for many years. 

Section 12 of the Act provides a 
general authority for the Commissioner 
to provide “technical assistance” and it 
is planned that the ongoing technical 
assistance program for rehabilitation 
facilities will be continued under this 
authority. Since it appears that the 
Congress intended that the 
Commissioner provide technical 
assistance relating to the removal of 
architectural, transportation, and 
communication barriers in addition to 
the ongoing technical assistance for 
rehabilitation fagilities, this expand 
focus has been reflected in Subpart H. 


Part 1363 


| 

A new Part 1363 is being added to 
implement the State plan for 
independent living rehabilitation 
services newly authorized under Title 
VII of the Act. Under this State-Federal 
service program,] the State unit which 
provides vocational rehabilitation 
services in each State under Title I may, 
if the State so desires, provide 
independent living services to severely 
handicapped individuals. Independent 
living services ate rehabilitation 
services aimed at assisting a severely 
handicapped individual to gain 
maximum contral over the management 
of his or her life activities and to 
minimize reliance on others in providing 
for one’s self-majntenance. These 
services do not necessarily have a- 
vocational objective and may include a 
number of services not otherwise easily 
available for severely handicapped 
persons in the State.such as attendant 
care, housing, health maintenance and 
therapeutic treatment. Independent 
living services may also include basic 
vocational rehabilitation services such 
as interpreter setvices for deaf persons 


, 
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and reader services for blind persons 
which—when provided under Title VI— 
are provided for the purpose of assisting 
a severely handicapped individual to 
achieve independent living goals. 

The independent living program is 
distinguished from the vocational 
rehabilitation service program primary 


, by the fact that one of the purposes of 


providing the services is to assist the 
individual to improve or maintain his 
ability to function more independently 
in family and community rather than to 
achieve a vocational goal. Title VII also 
provides that an objective of 
independent living rehabilitation 
services is to assist a severely 
handicapped individual to “engage or 
continue in employment,” however, so 
there can be expected to be some 
individuals who will be eligible 
concurrently for service under both the 
vocational rehabilitation and 
independent living services programs in 
a State. In such cases, it is generally 
expected that the vocational 
rehabilitation program will be the 
primary service provider and services 
will be provided under Title I. 

It is expected that for the most part 
individuals receiving independent living 
services will be persons who have been 
considered too severely disabled to 
benefit meaningfully from vocational 
rehabilitation in terms of their 
employability. On the other hand, it is 
expected that many severely 
handicapped persons who will receive 
independent living services will 
demonstrate a vocational potential and 
will be referred to the State's vocational 
rehabilitation program for eventual 
vocational placement. It must be pointed 
out in this regard, however, that the 
Title VII program is not intended to 
replace the “extended evaluation” 
provisions under Title I. Where the 
feasibility of providing vocational 
rehabilitation services is unusually 
difficult to determine for an applicant 
for vocational rehabilitation services, it 
is expected that the “extended 
evaluation” procedures will continue to 
be followed. 


The State plan for independent living 
services will be administered under a 
State plan separate from the State plan 
for vocational rehabilitation services. 
The proposed regulations for the State 
plan for independent living services 
have to a great extent been modeled on 
the regulations for the State plan for 
vocational rehabilitation services. 
Certain areas of the independent living 
State plan, nonetheless, will be quite 
distinct from the State vocational 5 
rehabilitation program regulations since’ 


they respond to unique statutory 
requirements of Title VII. 

Within Part 1363, the following State 
plan provisions of special significance 
are proposed: 

§ 1363.1 Terms. A definition of 
“independent living rehabilitation 
services” is being proposed to include a 
broad scope‘of services which may be 
designed to assist an individual to 
function more independently in family 
and community living activities and, 
where appropriate, to assist the 
individual to engage or continue in 
employment. Since the Act indicates 
that vocational rehabilitation may also 
be provided as independent living 
services, the definition specifically 
includes those services identified in Part 
1361. 

Group services under the State 
vocational rehabilitation plan are also 
included as independent living services 


~ and these include both the 


establishment and construction of a 
rehabilitation facility. Many centers for 
independent living meet the definition of 
“rehabilitation facility” under the 
Rehabilitation Act on the basis of their 
functional responsibilities and it is 
expected that these facilities may be 
developed under the Title VII authority. 

A definition of “severely handicapped 
individual” is being proposed to 
describe a client of the State 
independent living service program. This 
definition is different from the definition 
of “severely handicapped individual” 
used for purposes of ensuring priority of 
service under the State’s vocational 
rehabilitation program under Part 1361. 

§ 1363.2 The State plan: General 
requirements. This section proposes 
requirements for the State plan for 
independent living services. If a State 
wishes, it may submit a State plan 
which consolidates the State's plan for 
vocational rehabilitation and 
developmental disabilities with the 
State's independent living plan. 

§ 1363.6 State unit for 
administration. This section provides 
that only the State unit designated under 
the vocational rehabilitation program 
may serve as the State unit for 
independent living. This designation 
includes those State units which provide 
vocational rehabilitation services only 
to blind persons. The State unit shall be 
solely responsible for decisions affecting 
the provision of independent living 
services under its program. 

§ 1363.7 Staffing of designated State 
unit. This section sets minimal staffing 
requirements for the independent living 
service programs and it is not expected 
that the rehabilitation counselor model 
will be uniformly transferred withaut 
modification from the vocational 


rehabilitation service program injall 
States. 

§ 1363.9 State unit studies 
evaluations. This section requires the 
State unit to carry out studies to 
determine the relative effectiveness of 
different possible means of provifling 
independent living services. The State 
unit will also be expected to conduct 
periodic evaluations to measure fhe 
overall performance of the unit 
providing services. These studies and 
evaluations are expected to be reflected 
in the State's independent living 
services program. In addition, the State 
unit will be expected to seek the advice 
of providers and other persons 
interested in independent living services 
as policies and procedures are 
developed under this program. 

§ 1363.11 Provision of technicnl 
assistance in poverty areas. This section 
requires the State unit to make special 
effort to provide technical assistance to 
public and other nonprofit agencies and 
organizations located in areas of prban 
or rural poverty. 

§ 1363.13 Utilization of local public 
and private nonprofit agencies, 
organizations, and facilities. Thi 


section requires that the State will 
extensively utilize local public a 

private nonprofit agencies, 
organizations, and facilities in 


independent living rehabilitation 
services. In order to encourage 
broadest participation by these 
agencies, organizations, and faci 


program. 

ἃ 1363.14 Independent living | 
services for older blind individuals. This 
section requires the State unit to 
integrate into its program of servi¢es 
any approaches or methods 
demonstrated under a discretion 
project grant under § 1362.101 to 
particularly successful in working with 
older blind individuals. 

§ 1363.16 Other adinlnitoativg and 
fiscal requirements. This section applies 
to the State independent living segvi 
program certain regulatory requi 
in effect under the State vocation 
rehabilitation service program an 
certain other regulatory requirements in 
effect throughout the Department pf 
Health, Education, and Welfare. Thi 
section further provides that in-ki 
matching is acceptable under the 


| 


| 
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VII program and that costs of 
administering the Title VII program are 
to be borne under Title VII. 

§ 1363.31 Eligibility. This section 
provides that in determining eligibility 
for independent living services there 
will be a determination that services can 
feasibly be expected to assist an 
individual to function more ‘ 
independently or maintain his or her 
ability to function independently in 
family or community or to engage or 
continue in employment. 

§ 1363.32 Determination of eligibility 
for independent living rehabilitation 
services. This section requires that the 
determination of eligibility under this 
program will be based to the greatest 
extent possible on existing case record 
information. Special diagnostic studies 
will be conducted in connection with 
eligibility determination only where 
absolutely essential. 

The purpose of the evaluation will be 
both to determine eligibility for 
independent living services and to 
identify the services which need to be 
provided. 

§ 1363.33 Certification of eligibility 
and ineligibility. This section provides 
that a certification of eligibility or 
ineligibility will be completed and 
reviewed under this program in a 
manner similar to that carried out under 
the State vocational rehabilitation 
program. 

§ 1363.34 Order of selection for. 
services. This section identifies those 
groups of severely handicapped 
individuals specified by the State to be 
given priority in the provision of 
independent living services when 
services cannot be provided to all 
eligible persons who apply. Special 
priority is to be given to severely 
handicapped individuals, including the 
homebound, who are not receiving 
vocational rehabilitation services, 
institutionalized individuals, and 
individuals in danger of becoming 
institutionalized. In addition, the 
Commissioner may identify from time to 
time other groups of severely 
handicapped individuals to whom 
priority is to be given in selecting for 
service. 

§ 1363.35 The case record for the 
individual. This section provides that a 
case record will be maintained for each 
individual and further provides that the 
progress of each individual will be 
reviewed within the record at least 
annually. 

ἃ 1363.36 The individualized written 
rehabilitation program for independent 
living rehabilitation services. This 

section provides that an individualized 
written rehabilitation program will be 
developed for all individuals served 


under Title VI. Among other things, the 
individualized written rehabilitation 
program will indi¢ate the amount of time 
estimated to be necessary for the 
provision of services for each individual. 

The procedures for the development 
of the individualized written 
rehabilitation program will be similar to 
those procedures in effect under the 
State vocational rehabilitation program. 

§ 1363.37 Scope of State program: 
Independent living rehabilitation 
services for individuals. This section 
sets out the full seope of the 
independent living rehabilitation 
services which may be provided to 
severely handicapped individuals under 
the State plan. 

Some of the independent living 
services are the same as vocational 
rehabilitation services provided under 
Part 1361. When an individual who is 
eligible for vocational rehabilitation is 
being provided services solely for the 
purpose of continging or engagirig in 
employment, it is required that the 
individual be served under the 
vocational rehabilitation program. 

§ 1363.38 Casé closure. This section 
provides that a case will be closed when 
the objectives which were set for the 
individual in his ar her individualized 
written rehabilitation program have 
been achieved. 

§ 1363.39 Duration. This section 
requires that no overall durational 
requirement be established under the 
State plan limiting the provision of 
services. The anticipated duration of 
each service for any individual must be 
identified in that individual's written 
rehabilitation program. 

§ 1363.41 Scope of State unit 
program: Establishment and 
construction of rehabilitation facilities. 
This section provides that the 
establishment and construction of 
rehabilitation facilities supported under 
the State plan wil} be expected to be 
intended primarily to provide 
independent living services for severely 
handicapped individuals. Although 
independent living centers are not 
specifically identified within the 
definition of “rehabilitation facility,” it 
is noted that many of these centers fall 
under this definition and are considered 
to be rehabilitatian facilities. 

Operation Common Sense: In addition 
to specific identified policy revisions, 
these proposed regulations include 
existing regulations rewritten in an 
attempt to simplify them and make them 
generally easier to understand. These 
revisions have been made in line with 
the principles of the Department's 
Operation Commen Sense. 

Public Participetion: These proposed 
regulations were developed on the basis 


| 
of an extensive and broadly focused 
public participatiog effort. To begin this 
effort, a national workshop was held 
January 17-19, 1979 to discuss the full 
range of policy opment issues 
presented by the 1978 Amendments. 
Participating in the workshop were 
approximately 200 representatives of 
organizations of handicapped 
individuals, State vocational 
rehabilitation and developmental 
disabilities agency personnel, 
rehabilitation facility personnel, 
developmental disabilities State 
planning council staff and members, 
researchers, and 
other Federal agencies. 

Individuals attensting the national 
workshop and other individuals 
representing na organizations with 
a rehabilitation orientation were 
encouraged to send written comments 
and suggestions co ing the policy 
development activity. Approximately 75 
letters were received and these letters 
were carefully reviewed. 

In addition, a es of discussion 
meetings was orgasized around specific 
areas of program development in order 
to discuss the proposed regulations in 
the very early stages of their 
development. Parti¢ipating in these 
meetings were providers of services, 
handicapped consumers and their 
representatives, andi others interested in 
rehabilitation s 

The National 


March 7-9, 1979 fog the purpose of 
securing consumer guidance in the area 
of independent living. Approximately 
100 consumers, attendants and service 
providers participated in this 
conference. 

Over and above this specific 
consultation, special attention has been 
paid to the reco ndations made at 
the recent White House Conference on 
Handicapped Individuals. Wherever 
possible, these recommendations are 
reflected in the proposed regulations. 

Invitation To Comment: Interested 
persons are invited to submit written 
comments, suggestions, and 
recommendations to be considered prior 
to the issuance of the final regulations. 
Comments, suggestions, or 
recommendations may be sent to the 
address given at the beginning of these 
proposed regulations. All comments 
received on or before the 90th day after 
publication of these proposed 
regulations will be|considered. All 
comments submitted in response to this 
notice will be available for public 
inspection both during and after the 
comment period in| Room 3323 Mary E. 
Switzer Building, C Street, S.W., 
Washington, D.C. between the 


Ι 
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hours of 8:30 a.m. and 4:00 p.m., Monday 
through Friday of each week except on 
Federal holidays. 

Authority: These proposed regulations 
are issued under the authority of section 
12(c) of the Rehabilitation Act of 1973, 
as amended by the Rehabilitation, 
Comprehensive Services, and 
Developmental Disabilities 
Amendments of 1978. 

(Catalog of Federal Domestic Assistance 
Program Numbers 13.624, Rehabilitation 
Services and Facilities—Basic Support; 
13.626, Rehabilitation Services and 
Facilities—Special Projects; 13.628, 
Rehabilitation Training) 


Dated: June 5, 1979. 


Robert R. Humphreys, 
Commissioner, Rehabilitation Services 
Administration. 

Approved: September 27, 1979. 
Arabella Martinez, : 
Assistant Secretary for Human Development 
Services. 

Approved: November 6, i979. 
Patricia Roberts Harris, 
Secretary. 

It is proposed to amend Chapter XIII 
of Title 45 of the Code of Federal 
Regulations as follows: 


1. Part 1361 is revised to read a 
follows: 


PART 1361—THE STATE 
VOCATIONAL REHABILITATION 
SERVICES PROGRAM 


Subpart A—Definitioris 


Sec. 
1361.1 Terms. 


Subpart B—State Pians for Vocational 
Rehabilitation 


State Plan Content: Administration 


1361.2 The State pian: General 
requirements. 

1361.3 Review of State plan by Governor. 

1361.4 State plan approval and disapproval. 

1361.5 Withholding of funds. 

1361.6 State agency for administration. 

1361.7 Organization of the State agency. 

1361.8 [Reserved] 


~ 1361.9 State unit director. 


1361.10 Local administration. 

1361.11 Methods of administration. 

1361.12 Shared funding and administration 
of special joint projects or programs. 

1361.13 Waiver of Statewideness. 

1361.14 Cooperative programs involving 
funds from other public agencies. 

1361.15 Staffing of the State's vocational 
rehabilitation program. 

1361.16 Standards of personnel 
administration. 

1361.17. Staff development. 

1361.18 State studies and evaluations. 

1361.18 Policy development consultation. 

1361.20 Cooperation with other public 
agencies. 
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Sec. 


1361.21 Establishment and maintenance of 
information and referral resources. 

1361.22 State plan for rehabilitation 
facilities. 5 

1361.23 Utilization of rehabilitation 
facilities. 

1361.24 Reports. 

1361.25 General administrative and fiscal 
requirements. 


State Plan Content: Provision and Scope of 

Service 

1361.30 Processing referrals and & 
applications. 

1361.31 Eligibility for vocational 
rehabilitation services. 

1361.32 Evaluation of vocational 
rehabilitation potential: Preliminaf 
diagnostic study. ‘ 

1361.33 Evaluation of vocational 
rehabilitation potential: Thorough 
diagnostic study. 

1361.34 Extended evaluation to determine 
vocational rehabilitation potential. 
1361.35 Certification: Eligibility; extended 
evaluation to determine vocational 
rehabilitation potential; ineligibility. 

1361.36 Order of selection for services. 

1361.37 Services to civil employees of the 
United States. 

1361.38 Services to handicapped American 
Indians. 

1361.39 The case record for the individual. 

1361.40 The individualized written 
rehabilitation program: Procedures. 

1361.41 The individualized written 
rehabilitation program: Content. 

1361.42 Scope of State unit program: 
Vocational rehabilitation services. for 
individuals, 

1361.43 Individuals determined to be 
rehabiliated. 

1361.44 Authorization of services. 

1361.45 Standards for facilities and 
providers of services. 

136146 Rates of payment. 

1361.47 Participation by handicapped 
individuals in the costs of vocational 
rehabilitation services. 

1361.48 Administrative review of agency 
action and fair hearing; review by 
Secretary. 

1361.49 Protection, use, and release of 
personal information. 

1361.50 Scope of State unit program: 
Management services and supervision 
for small business enterprises for severly 
handicapped individuals. 

1361.51 Scope of State unit program: 
Establishment of rehabilitation facilities. 

1361.52 Scope of State unit program: 
Construction of rehabilitation facilities. 

1361.53 Scope of State unit program: 
Facilities and services for groups of 
handicapped individuals. 

1361.54 Scope of State unit program: 
Telecommunications systems. 

1361.55 Scope of State unit program: Special 
materials for blind individuals and for 
deaf individuals. 

1361.56 Utilization of community resources. 

1361.57 Utilization of profitmaking 
organizations for on-the-job training in ° 
connection with selected projects. 

1361.58 Periodic review of extended 
employment in rehabilitation facilities. 


Subpart C—Financing of State V 
Rehabilitation Programs 
Sec. ! - 
Federal Financial Participation 
1361.70 Effects of State rules. ] 
1361.7͵1] Vocational rehabilitation services to 
individuals. 
1361.72 Management services and 
supervision for small business | 
enterprises for severely handicapped 
individuals. 
1361.73 Establishment of rehabilitatip 
facilities. 
1361.74 Construction of rehabilitation 
facilities. 
1361.75 Other vocational rehabilitatipn 
sevices for the benefit of groups af 
handicapped individuals. 
1361.76 State and local funds. 
1361.77 Shared funding and administration 
of joint projects or programs. 
1361.78 Waiver of Statewideness. | 


Allotment and Payment ) 


1361.85 Allotment of Federal funds ἢ | 
vocational rehabilitation service 
1361.86 Payments for allotments for 
vocational rehabilitation service 
1361.87 Methods of computing and making 
payments, ] 
1361.88 Liquidation of unpaid obligaffons. 
1361.89 Refunds. 
1361.90 Determining to which fiscal year 
expenditures are chargeable. 
1361.91 Audits. | 
1361.92 Appeals procedures and 
expenditures settlement. | 


Subpart F—Grants for Innovation 
Expansion of Vocational Rehabitita 
Services 


1361.150 Purpose. | 
1361.151 Special project requirements. 
1361.152 Allotment of Federal Fonds.) 
1361.153 Payments from allotments. | 
1361.154 Methods of computing and thaking 
payments. 
1361.155 Matching requirements. 
1361.156 Reports. 


Subpart G—Procedures for on 
State Plan Conformity and Com 


1361.170 General provisions. 
1361.171 How to request a hearing. 
1361.172 Hearing issues. | 
1361.173 What the purpose of a hearing is. 
1361.174 Who presides. 
1361.175 How to be a party or an amicus 
curiae to a hearing. ie? 
1361.176 What happens to a petition.| 
1361.177_ Rights of parties and amicu$ 
curiae. | 
1361.178 Authority of presiding officer. 
1361.179 Discovery. 
1361.180 How evidence is handled. | 
1361.181 What happens to unsponsored 
written material. 
1361.182 What the record is. ᾿ 
1361.183 Posthearing briefs. 
1361.184 Decisions. Ϊ 
1361.185 When a decision is effective 
1361.186 How the State may appeal. 


Authority: Section 12(c) of the 
Rehabilitation Act of 1973, (29 U.S.C. 7}1(c)). 


| 
᾿ 
᾿ 
| 
| 
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Subpart A—Definitions 
§ 1361.1 Terms. 

For the purpose of this part— 

“Act” eae ἠῶ Rehabilitation Act of 
1973 (29 U.S.C. § 701 et seq.) as amended 
by the Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 1978 (Pub. 
L. 95-602). 

“Blind” or “blind individual” means a 
person who is blind within the meaning 
of the law relating to vocational 
rehabilitation in each State. 

“Commissioner” means the . 
Commissioner of the Rehabilitation 
Services Administration. 

“Construction of a rehabilitation 
facility” means: 

(a) The construction of new buildings, 
the acquisition of existing buildings, or 
the expansion, remodeling, alteration or 
renovation of existing buildings which 
are to be utilized for rehabilitation 
facility purposes; or 

(b) The acquisition of initial 
equipment of such new; newly acquired, 
newly expanded, newly remodeled, 
newly altered or newly renovated 
buildings. 

“Designated State unit" or “State 
unit” means either: 

(a) The State agency vocational 
rehabilitation bureau, division, or other 
organizational unit which is primarily 
concerned with vocational rehabilitation 
or vocational and other rehabilitation of 
handicapped individuals and which is 
responsible for the administration of the 
vocational rehabilitation program of the 
State agency; or 

(b) The independent State 
commission, board, or other agency 
_ which has vocational rehabilitation, or 
vocational and other rehabilitation as its 
primary function. 

“Eligible” or “eligibility,” when used 
in relation to an individual's 
qualification for vocational 
rehabilitation services, refers to a 
certification that: 

(a) An individual has a physical or 
mental disability which for that 
individual constitutes or results in a 
substantial handicap to employment; 
and 

(Ὁ) Vocational rehabilitation services 
may reasonably be expected to benefit 
the individual in terms of employability. 
“Employability” refers to a 
determination that the provision of 
vocational rehabilitation services is 
likely to enable an individual to enter or 
retain employment consistent with his 
capacities and abilities in the 
competitive labor market; the practice of 
a profession; self-employment; 
homemaking; farm or family work 
(including work for which payment is in- 


kind rather than in cash); sheltered 
employment; homebound employment; 
or other gainful work. 

“Establishment of a rehabilitation 
facility” means: 

(a) The acquisition, expansion, 
remodeling, or alteration of existing 
buildings, necesgary to adapt them or 
increase their effectiveness for 
rehabilitation facility purposes; 

(b) The acquisition of initial or 
additional equipment for these buildings 
essential for providing vocational 
rehabilitation setvices; or 

(c) The initial or additional staffing of 
a rehabilitation facility for a period, in 
the case of any individual staff person, 
not longer than 4 years and 3 months. 

“Evaluation of vocational 


-Tehabilitation potential” means, as 


appropriate, in each case: 

(a) A preliminary diagnostic study to 
determine that an individual is eligible 
for vocational rehabilitation services; 

(b) A thorough diagnostic study 
consisting of a comprehensive 
evaluation of pertinent factors bearing 
on the individual's handicap to 
employment and vocational 
rehabilitation potential, in order to 
determine which vocational 
rehabilitation services may be of benefit 
to the individual in terms of 
employability; 

(c) Any other goods or services 
necessary to determine the nature of the 
handicap and whether it may 
reasonably be expected that the 
individual can benefit from vocational 
rehabilitation services in terms of 
employability: 

(d) Referral to other agencies or 
organizations, when appropriate; and 

(6) The provision of vocational 
rehabilitation services to an individual 
during an extended evaluation of 
rehabilitation potential for the purpose 
of determining whether the individual is 
a handicapped individual for whom a 
vocational goal ig feasible. “Family 
member” or “member of the family” 
means any relative by blood or marriage 
of a handicapped individual and other 
individual living in the same household 
with whom the handicapped individual 
has a close interpersonal relationship. 

“Handicapped individual” except in 
§ 1361.16(c), § 1361.51(e), § 1361.52(g), 
and § 1362.7, means an individual: 

(a) Who has a physical or mental 
disability which for that individual 
constitutes or results in a substantial 
handicap to employment; and 

(b) Who can reasonably be expected 
to benefit in terms of employability from 
the provision of vocational 
rehabilitation services, or for whom an 
extended evaluation of vocational 
rehabilitation potential is necessary to 


. physician skilled i 


determine whether he or she might 
reasonably be expected to benefit in 
terms of employability from the 
provision of vocational rehabilitation 
services; 

“Handicapped individual,” for 
purposes of ὃ 1361.16(c), ἃ 1361.51(e), 

§ 1361.52(g), and § 1362.7, means an 
individual: 

(a) Who has a physical or mental 
impairment which substantially limits 
one or more major life activities; 

(b) Who has a record of such an 
impairment; or 

(c) Who is Bynen pe as having such an 
impairment. “Local agency,” unless the 
context clearly indicates differently, 
means an agency of a unit of general 
local government or of an Indian tribal 
organization (or combination of such 
units or organizations) which has the 
sole responsibility under an agreement 
with the State agency to conduct a 
vocational rehabiljtation program in the 
locality under the supervision of the 
State agency in accordance with the 
State plan. | 

“Nonprofit,” refers to a rehabilitation 
facility, agency, or organization owned 
and operated by one or more nonprofit 
corporations or sshocations, no part of 
the net earnings of which inures, or may 
lawfully inure, to the benefit of any 
private shareholder or individual and 
the income of whi¢h is exempt from 
taxation under section 501(c)(3) of the 
Internal Revenue Code of 1954. 

“Physical and mental restoration 
services” means: | 

(a) Medical or corrective surgical 
treatment; 

(b) Diagnosis and treatment for 
mental or emotional disorders by a 
physician skilled in the diagnosis and 
treatment of such disorders or by a 
psychologist licenged or certified in 
accordance with State laws and 
regulations; ° 

(c) Dentistry; | 

(d) Nursing services; 

(6) Necessary hospitalization (either 
inpatient or outpatient care) in 
connection with surgery or treatment 
and clinic services, 

(ἢ Convalescent or nursing home care; 

(g) Drugs and supplies; 

(h) Prosthetic, orthotic or other 
assistive devices essential to obtaining 
or retaining employment; 

(i) Eyeglasses and visual services, 
including visual training, and the 
examination and services necessary for 
the prescription and provision of 
eyeglasses, contact lenses, microscopic 
lenses, telescopic lenses, and other 
special visual aids, prescribed by a 

diseases of the eye 
or by an optometrist, whichever the 
individual may select; 


\ 
ὶ 
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th Podiatry; ᾿ 
) Physical therapy; 

(I) Occupational therapy; 

(m) Speech or hearing τον 

(n) Psychological services; 

(o) Therapeutic recreation services; 

(p) Medical or medically related social 
work services; 

(q) Treatment of either acute or 
chronic medical complications and 
emergencies which are associated with 
or arise out of the provision of physical 
and mental restoration services; or 
which are inherent in the condition 
under treatment; 

(r) Special services for the treatment 
of individual suffering from end-stage 
renal disease, including transplantation, 
re cae artificial kidneys, and supplies; 
an 

(s) Other medical or medically related 
rehabilitation services. “Physical or 
mental disability” means a physical or : 
mental condition which materially 
limits, contributes to limiting or, if not 
corrected, will probably result in 
limiting an individual's employment 
activities or vocational functioning. 

“Rehabilitation facility” means a 
facility which is operated for the 
primary purpose of providing vocational 
rehabilitation services to handicapped 
individuals, and which provides singly 
or in combination one or more of the 
following services for handicapped 
individuals: 

(a) Vocational rehabilitation services, 
including under one management, 
medical, psychiatric, psychological, 
social, and vocational sevices; 

(b) Testing, fitting, or training in the 
use of prosthetic and orthotic devices; 

(c) Prevocational conditioning or 
recreational therapy; 

(d) Physical and occupational therapy; 

(e) Speech and hearing therapy; 

(ἢ Psychological and social services; 

(g) Evaluation of rehabilitation 
potential; 

(h) Personal and work adjustment; 

(i) Vocational training with a view 
toward career advancement (in 
combination with other rehabilitation 
sevices); 

(j) Evaluation or control of specific 
disabilities; 

(Κ) Orientation and mobility services 
and other adjustment services to blind 


individuals; and 


(1) Transitional or extended 
employment for those handicapped 
individuals who cannot be readily 
absorbed in the competitive labor 
market. 

“Reservation” means a Federal or 
State Indian reservation, public domain 
Indian allotment, former Indian 
reservation in Oklahoma, and land held 
by incorporated Native groups, regional 


corporations and village corporations 
under the provisions of the Alaska 
Native Claims Settlement Act. 

“Secretary” means the Secretary of 
Health, Education, and Welfare. 

“Severely handicapped individual" 
means a handicapped individual: 

(a) Who has a severe physical or 
mental disability which seriously limits 
one or more functional capacities 
(mobility, communication, self-care, self- 
direction, work tolerance, or work skills) 
in terms of employability; and 

(b) Whose vocational rehabilitation 
can be expected to require multiple 
vocational rehabilitation services over 
an extended period of time; and 

(c) Who has one or more physical or 
mental disabilities resulting from 
amputation, arthritis, blindness, cancer, 
cerebral palsy, cystic fibrosis, deafness, 
heart disease, hemiplegia, hemophilia, 
respiratory or pulmonary dysfunction, 
mental retardation, mental illness, 
multiple sclerosis, muscular dystrophy, 
musculo-skeletal disorders, neurological 
disorders (including stroke and 
epilepsy), paraplegia, quadriplegia, and 
other spinal cord conditions, sickle cell 
anemia, and end-stage renal disease, or 
another disability or combination of 
disabilities determined on the basis of 
an evaluation of rehabilitation potential 
to cause comparable substantial 
functional limitation. 

“State agency” means the sole State 
agency designated to administer (or 


- supervise local administration of) the 


State plan for vocational rehabilitation 
services. The term includes the State 
agency for the blind, if designated as the 
sole State agency with respect to that 
part of the plan relating to the 
vocational rehabilitation of blind 
individuals, ᾿ 

“State plan” means the State plan for 
vocational rehabilitation services, or the 
vocational rehabilitation services part of 
a consolidated rehabilitation plan under 
§ 1361.2(d). 

“Substantial handicap to 
employment” means that a physical or 
mental disability (in light of attendant 
medical, psychological, vocational, 
educational, and other related factors) 
impedes an individual's occupational 
performance, by preventing his 
obtaining, retaining, or preparing for 
employment consistent with his 
capacities and abilities. 

“Vocational rehabilitation services” 
when provided to an individual, means 
those services listed in § 1361.42 of this 
part. 
“Vocational rehabilitation services” 
when provided for the benefit of groups 
of individuals, also means: 

(a) In the case of any type of small 
business enterprise operated by 
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management services, and superyi 
and acquisition of vending facilitjes or 
other equipment, and initial st 
supplies; 

(b) The establishment of a 
rehabilitation facility; ) 

(c) The construction of a rehabilitation 
facility; 

(d) The provision of other facilities 
and services, including services 
provided at rehabilitation faciliti 
which promise to contribute 
substantially to the rehabilitation ofa 
group of individuals but which are not 
related pti ν to the individua , d 
written ilitation program of any 
one handicapped individual; P 

(e) The use of existing Ϊ 
telecommunications systems; an 

(ἢ The use of services providi 
recorded material for blind persoms and 
captioned films or video cassettes for 
deaf persons. “Work of art" me 
those items, including fixtures, 
incorporated in facilities primari 
because of their esthetic value. 
of a work of art which is a fix 
estimated additional cost of 
incorporating those special esthetic 
features which exceed the general 
requirement of excellence of 
architecture and design. 

“Workshop” means a rehabilitati 
facility, or that part of a rehabilitation 
facility, engaged in production or i 
operation for the primary purpose of 
providing gainful employment as 
interim step in the rehabilitation 
for those who cannot be readily 
absorbed in the competitive labor 
market er during such time as 
employment opportunities for them in 
the competitive labor market do npt 
exist. ) 


Subpart B—State Plans for V: 
Rehabilitation Services μι Ke 


State Plan Content: Administration 


§ 1361.2 The State plan: General Ὁ 
requirements. 

(a) Purpose. In order for a Stateito be 
eligible for grants from the allotment of 
funds under Title I of the Act, it mpst 
submit an approvable State plan 
covering a three-year period and | 
meeting Federal requirements. State 
plan must provide for financial 
participation by the State, or if the State 
chooses, by the State and local egies 
jointly, and must-provide that it be 
in effect in all political subdivisions of 
the State, except as specifically 
provided in § 1361.12 (Shared funding 
and administration of special joi 
projects or programs) and § 1361. 
(Waiver of Statewideness). . 


Ι 
| 
| 
Ι 
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(b) Form and content. The State plan 


σις must contain, in the form prescribed by 


the Commissioner, a description of the 
State's vocational rehabilitation 
program, the plans and policies to be 
followed in carrying out the program 
and other information requested by the 
Commissioner. The State plan must 
consist of: 

(1) A part providing detailed 
commitments specified by the 
Commissioner which must be amended 
or reaffirmed every three years; and 

(2) A part containing a fiscal year 
programming description, based on the 
findings of the continuing Statewide 
studies (§ 1361.18), the annual 
evaluation of the effectiveness of the 
State's program (ἢ 1361.18), and other 

‘pertinent reviews and studies. This 
annual programming description must 
include: 

(i) Changes in policy resulting from 
the continuing Statewide studies and the 
annual evaluation of the effectiveness of 
the program; . 

- (ii) Estimates of the number of 
handicapped individuals who will be 
served with funds provided under the 
Act; 

(iii) A description of the methods used 
to expand and improve services to those 
individuals who are the most severely 
handicapped; 

(iv) A description of the order of 
selection (§ 1361.36) of groups of 
handicapped individuals to whom 
vocational! rehabilitation services will 
be provided (unless the designated State 
unit assures that it is serving all eligible 
handicapped individuals who apply); 

(v) A description of financial, 
personnel, facility, and other resoarces 
required to achieve short and long range 
State goals, and a description of plans 
for achieving these goals; and 

(vi) A statement of the general 
outcome and service goals to be 
achieved for handicapped individuals in 
each priority category within the order 
of selection in effect in the State and the 
time within which these goals may be 
achieved. These goals must include 
those objectives, established by the 
State unit and consistent with those set 
by the Commissioner in instructions 
concerning the State plan, which are 
measurable in terms of service 
expansion or program improvement in 
specified program areas, and which the 
State unit plans to achieve during a 
specified period of time. : 

(c) Separate part relating to 
rehabilitation of the blind. If a separate 
State agency for the blind administers or 
supervises the administration of that 
part of the State plan relating to the 
rehabilitation of blind individuals, that 
part of the State plan must meet all 


requirements applicable to a separate 
State plan. 

(d) Consolidated rehabilitation plan. 
The State may choose to submit a 
consolidated rehabilitation plan which 
includes the State plan for vocational 
rehabilitation services and either the 
State plan for independent living 
rehabilitation sérvices or the State's 
plan for its program for persons with 
developmental disabilities, or both. If 
the State's plan for persons with 
developmental disabilities is included, 
the State planning and advisory council 
for developmental disabilities and the 
agency or agencies administering the 
State’s program for persons with 
developmental disabilities must have 
concurred in the submission of the 
consolidated rehabilitation plan. A 
consolidated rehabilitation plan must 
comply, and be administered in 
accordance with, this Act and the 
Developmental Disabilities Assistance 
and Bill of Rights Act. The 
Commissioner may approve the 
consolidated rehabilitation plan to serve 
as the substitute for the separate plans 
which would otherwise be required. 

(e) Amendment. The State plan must 
be amended whenever necessary to 
reflect any material change in any 
applicable phase of State law, 
organization, policy, or agency 
operations which affects the 
administration of the State plan. The 
Staté must submit an amendment before 
the change is put into effect or shortly 
after that time. 

(f) Designation of a new State agency 
or a new State unit. Before designating a 
new State agency or a new State unit, 
the chief administrative officer of the 
State agency must assure the 
Commissioner in writing that the 
vocational rehabilitation program will 
continue to operate in conformity with 
the most recent approved State plan, 
until a new State plan is submitted. The 
State must submit a new State plan 
within 90 days following the designation 
of a new State agency or a new State 
unit. 

(g) Transition to new State agency or 
State unit. When a State agency or a 
new State unit ig designated under 
paragraph (f) of this section, the State 
agency must turn over to that agency 
program and financial records and other 
pertinent information and resources 
necessary for the effective conduct of 
the vocational rehabilitation program. 


§ 1361.3 Review of State plan by 
Governor. 

The State agency must submit the 
State plan to the State Governor for 
review and comments. The Governor is 
given an opportunity to review and 


~ opportunity for a 


‘described in par: 


comment on all State plan amendments 
and long-range program planning 
projections or other periodic reports, 
except for periodic statistical or budget 
and other fiscal neports. The Office of 
the Governor hag 45 days to review this 
material. The Ὡς submits any 
comments to the Commissioner with the 
documents. 


ὃ 1361.4 State plan approval and 
disapproval. 

(a) State plan approval. The State 
plan must be submitted for approval for 
each three-year period no later than July 
1 of the year preceding the first fiscal 
year for which the State plan is 
submitted. The Commissioner approves 
any State plan or}amendment meeting 
the requirements of the Act and of this 
part. 

(b) State plan disapproval. The 

Commissioner does not disapprove any 

State plan or modification until 

reasonable effort has been made to 

resolve any problem and the State has 

been given ἡ πο τοῦτ notice and 
earing. , 


§ 1361.5 Withholding of funds. 


(a) When withheld. When afier a 
reasonable notice and opportunity for 
hearing has been given to the State 
agency, the Commissioner finds that: 

(1) The State plan, or the vocational 
rehabilitation services part of the 
consolidated rehabilitation plan, has 
been so changed that it no longer 
conforms with the requirements of 
section 101(a) of the Act; or 

(2) In the administration of the State 
plan, or the vocatjonal rehabilitation 
services part of the consolidated 
rehabilitation plan, there is a failure to 
comply substantially with any provision 
of the approved plan, further payments 
under section 111 ὉΓ 121 may be 
withheld, suspended, or limited as 
provided by section 101(c) of the Act. 
The State agency is notified of the 
decision. 

(b) Judicial review. The decision to 
withhold, suspend, or limit payments 
aph (a) of this 
section may be appealed to the U.S. 
Ceurt of Appeals for the circuit in which 
the State is located, in accordance with 
section 101(d) of the Act. 

(c) Informal discussions. Hearings 
described in paragraph (a) of this 
section are not called until after 
reasonable effort has been made to 
resolve the questions involved by 
conference and discussion with State 


officials. | 


§ 1361.6 State agency for administration. 


(a) Designation of sole State agency. 
The State plan mest designate a State 
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agency as the sole State agency to 
administer the State plan, or to 
supervise its administration in a 
political subdivision of the State by a 
sole local agency. In the case of 
American Samoa, the State plan must 
designate the Governor; in the case of 
the Trust Territory of the Pacific Islands, 
the State plan must designate the High 
Commissioner. 

(b) Designated State agency. The 
State plan must provide that the 
designated State agency, except for 
American Samoa, the Trust Territory of 
the Pacific Islands, and the Northern 
Mariana Islands, and except for a 
designated State agency for the blind as 
specified in paragraph (c) of this section, 
must be: 

(1) A State agency primarily 
concerned with vocational 
rehabilitation, or vocational and other 
rehabilitation of handicapped 
individuals. This agency must be an 
independent State commission, board, 
or other agency, which has as its major 
function vocational rehabilitation, or 
vocational and other rehabilitation of 
handicapped individuals. The agency 
must have the authority, subject to the. 
supervision of the Office of Governor to 
define the scope of the vocational 
rehabilitation program within the 
provision of State and Federal law, and 
to direct its administration without 
external administrative controls; or 

(2) The State agency administering or 
supervising the administration of 
education or vocational education in the 
State; or 

(3) A State agency which includes at 
least two other major organizational 
units, each of which administers one or 
more of the State's major programs of 
public education, public health, public 
welfare, or labor. 

(c) Designated State agency for the 
blind. Where the State commission for 
the blind or other agency which 
provides assistancessr services to the 
blind is authorized under State law to 
provide vocational rehabilitation 
services to blind individuals, this agency 
may be designated as the sole State 
agency to administer the part of the plan 
under which vocational rehabilitation 
services are provided for the blind or to 
supervise its administration in a 
political subdivision of the State by a 
sole local agency. 

(d) Authority. The State plan must set 
forth the authority under State law for 
the administration or supervision of the 
administration of the program by the 
sole State agency and the legal basis for 
administraton by sole local 
rehabilitation agencies, if applicable. 

(e) Responsibility for administration. 
The State plan must assute that a, 


decisions affecting eligibility for the 
nature and scope of available vocational 
rehabilitation services, and the 
provision of these services are made by 
the State agency through its designated 
State unit, or by a designated vocational 
rehabilitation unit of a local agency 
under the supervision of the designated 
State unit. This responsibility may not 
be delegated to any other agency or 
individual. 


8 1361.7 Organization of the State agency. 

(a) Organization. The State plan must 
describe the organizational structure of 
the State agency, including a description 
of organizational units, the programs 
and functions assigned to each, and the 
relationships among these units within 
the State agency. These descriptions 
must be accompanied by organizational 
charts reflecting: 

(1) The relationship of the State 
agency to the Governor and his or her 
office and to other agencies 
administering major programs of public 
education, public health, public welfare, 
or labor of parallel stature within the 
State government; and 

(2) The internal structure of the State 
agency and the designated State unit, if 
applicable. The organizational structure 
must provide for all the vocational 
rehabilitation functions for which the 
State agency is responsible, for clear 


‘lines of administrative and supervisory 


authority, and must be suited to the size 
of the vocational rehabilitation program 
and the geographic areas in which the 
program must operate. 

(b) Designated State unit. Where the 
designated State agency is of the type 
specified in § 1361.6(b) (2) or (3), or 
§ 1361.6(c), the State plan must assure 
that the agency (or each agency, where 
two agencies are designated), includes a 
vocational rehabilitation bureau, 
division or other organizational unit 
which: 

(1) Is primarily concerned with 
vocational rehabilitation, or vocational 
and other rehabilitation of handicapped 
individuals, and is responsible for the 
administration of the State agency's 
vocational rehabilitation program, 
which includes the determination of 
eligibility for and the provision of 
vocational rehabilitation services under 
the State plan; 

(2) Has a full time director in 
accordance with § 1361.9; and 

(3) Has a staff, all or almost all of 
whom are employed full time on the 
rehabilitation work of the organizational 
unit. 

(c) Location of designated State unit. 
(1) The State plan must assure that the 
designated State unit, specified in 
paragraph (b) of this section, is located 


at an organizational level and has an 
organizational status within the State 
agency comparable to that of other 
organizational units of the agenty, or in 
the case of an agency described in 
§ 1361.6(b)(2), the unit must be go 
located and have that status, orjthe 
director of the unit must be the | 
executive officer of the State agency. 
(2) In the case of a State which has 
not designated a separate Stateagency 
for the blind as provided for in § 1361.6 
the State may assign responsibility for 
the part of the plan under whi 
vocational rehabilitation servicés are 
provided to blind individuals tojone 
organizational unit of the State agency 
and may assign responsibility for the 
rest of the plan to another 
organizational unit of the agency, with 
the provisions of paragraphs (b) and 
(c)(1) of this section applying separately 
to each of these units. 


§. 1361.8 [Reserved] 


§ 1361.9 State unit director. ) 


The State plan must assure that there 
will be a full-time director who directs 
the State agency specified in 
§ 1361.6(b)(1) or the designated §$tate 
unit specified in § 1361.7(b). | 


8 1361.10 Local administration. 


(a) Scope of written agreement. The 
State plan must assure that any local 
administration of the plan by a ἀν 


local agency is based on a writt 
agreement between the local agency and 
the State agency which: 

(1) Indicates that the local agency will 
conduct a vocational rehabilitation 
program through its designated unit 
under the supervision of the designated 
State unit in accordance with the State 
plan and in compliance with Statewide 
standards established by the degignated 


State unit; 
(2) Assures that the designate unt of 


the local agency will be responsible 
carrying out the vocational : 


Γ 


rehabilitation program and will meet the 
requirements for this unit specified in 
§ 1361.7(b); ἡ 

(3) Describes the methods to be 
followed by the designated State unit in 
its supervision of the local agenay's 
vocational rehabilitation ole 

(4) Indicates the basis on which the 
designated State unit participates 
financially in its locally administered 
vocational rehabilitation programs; 

(5) Indicates whether the local agency 
will utilize another local public 


nonprofit agency in providing varational ~ 


rehabilitation services to handicapped 
individuals, and the arrangements to be 
made; and 


UM | 


(6) Assures that the sole local agency 
will be responsible for the 
administration of the vocational 
rehabilitation program and will employ 
staff for carrying out the vocational 
rehabilitation program including a full- 
time director. 

(b) Responsibility of local agency. If 
the State plan provides for local 
administration, it must assure that the 
sole local agency is responsible through 
its designated unit for the administration 
of the program within the political 
subdivision which its serves. A separate 
local agency serving the blind may 
administer that part of the plan relating 
to vocational rehabilitation of the blind, 
under the supervision of the designated 
State unit for the blind. 


8. 1361.11 Methods of administration. 
The State Plan must assure that the 
State agency employs those methods 
found necessary by the Commissioner 
for the proper and efficient 
administration of the plan, and for 
Carrying out all functions for which the 


᾿ State is responsible under the plan and 


this part. 


(a) Procedural requirements. In order 
to carry out a special joint project or 
program to provide services to 
handicapped individuals, the State 
agency must request the Commissioner 
to authorize it to share funding and 
administrative responsibility for a joint 
project or program with another agency 
or agencies of the State, or with a loeal 
agency. The Commissioner approves a 
request for the shared funding and 
administration of a special joint project 
or program which he has determined 
will more effectively accomplish the 
purpose of the Act and may also waive 
the provisions of § 1361.2(a) that the 
State p!an must be in effect in all 
political subdivisions of the State. 

(b) Scope of written agreement. The 
State plan must assure that each special 
joint project or program is based on a 
written agreement which: 

(1) Describes the nature and scope of 
the joint project or program, the services 
to be provided, the respective roles of 
each participating agency in the 
provision of services and in their 
administration, and the share of the 
costs to be assumed by each: 

_ (2) Specifies the period of the joint 
project or program, and plans for 
anticipated continuation; 

(3) Provides a budget showing for 
each fiscal year the financial 
participation by the State agency and 
each participating agency; 


(4) Provides written assurance that 
funds will be legally available for 
purposes of the joint project or program; 

(5) Provides that the State agency 
shall annually evaluate the effectiveness 
of each project or program with special 
attention to its yocational rehabilitation 
objectives; 

(6) Assures that the State agency and 
each participating agency will furnish 
information and reports required by the 
Commissioner to determine whether the 
activities are achieving the purposes of 
the project or program and warrant 
continuation; and 

(7) Assures that the State agency's 
portion of the joint project or program 
will comply with applicable 
requirements of the Act and this part. 


§ 1361.13 Waiver of statewideness. 


(a) Purpose of waiver. If the State 
agency desires to carry out activities in 
one or more political subdivisions 
through local financing in order to 
promote the vocational rehabilitation of 
substantially larger numbers of 
handicapped individuals with particular 
types of disabilities, the State plan must 
identify the types of activities to be 
carried out in this manner. 

(b) Procedural requirements. The 
State plan must assure in these cases 
that the State agency: 

(1) Obtains a written description of 
any activity to be carried out in a 
particular political subdivision; 

(2) Obtains written assurance from 
the political subdivision that the non- 
Federal share of Funds is available to 
the State; 

(3) Requires that its approval be given 
to each proposal before the proposal is 
put into effect in ja political subdivision; 

(4) Has sole responsibility for 
administration (ar supervisions if the 
vocational rehabjlitation program is 
administered by local agencies) of the 
program in a particular local political 
subdivision in accordance with § 1361.6, 
except to the extent that funding and 
administrative responsibility is shared 
with respect to a joint program under 
§ 1361.12. 

(5) Assures that all requirements of 
the State plan apply to these activities, 
except the requirement that the program 
be in effect in all political aubdivisions 
of the State, and except that the 
provisions of § 1361.78 may be 
applicable for Federal financial 
participation in expenditures for 
carrying out these activities; and 

(6) Furnishes other information and 


‘Teports required by the Commissioner. 


(a) Scope of written agreement. The 
State plan must 
State's share of 


whole or in part by a 
State or local public agency other than 
the designated State unit, the 
cooperative m is based on a 
written agreement which: 

(1) Describes p goals and the 
activities to be undertaken to achieve 
these goals; 

(2) Assures only individuals eligible 
for vocational rellebititation services 
will be served; | 

(3) Assures that the vocational 
rehabilitation services are not services 
of the cooperating agency to which the 
handicapped individual would be -- 
entitled if he were not an applicant or 
client of the designated State unit and 
represent new ces or new patterns 
of services of the cooperating agency. 

(4) Provides forjan annual budget: 

(5) Provides expenditures for 
vocational rehabilitation services and 
the administration of these services will 
be under the di control and »t the 
discretion of the designated Staté unit. 

(6) Assures that the costs of 
administrative activities are not costs 
which are attributable to the general 
expense of the State or locality in 
carrying out the administrative functions 
of the State or local government: 

(b) Annual review. The State must 
review each cooperative program 
annually to epee its effectiveness 
and to assure that/it is being operated in 
compliance with the requirements of the 
written agreement 


§ 1361.15 Staffing of the State's 
vocational program. 


(a) General staffing requirement. The Ὁ 


State plan must assure that staff in 
sufficient number and with appropriate 
qualifications is available to carry out 
all functions required under this part, 


.including program|planning and 


evaluation, staff development, 
rehabilitation facility development and 
utilization, medical consultation, and 
rehabilitation counseling services for 
severely handicapped individuals. 

(b) Special communication needs 
staffing. The State| plan must further 
assure that the designated State unit 
includes on its staff or makes available 
personnel able to ¢ommunicate in the 
native languages af handicapped 
individuals with limited English- 
speaking ability from ethnic groups 
which represent significant segments of 
the population of the State. The State 
plan must assure that the State unit 


| 
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includes on its staff or arranges to have 
available individuals able to 
communicate with handicapped 
individuals who rely on special modes 
of communication such as manual 
communication, tactile, oral, and non- 
verbal communication devices. \ 


8. 1361.16 Standards of personnel —_/ 
administration. 

(a) State merit system administration. 
The State plan must assure that methods 
of personnel administration are 
established and maintained in 
conformity with the Standards for a 
Merit System of Personnel 
Administration, 5 CFR Part 900 which 
incorporate the intergovernmental 
Personnel Act Merit Principles (Pub. L. 
91-648), prescribed by the U.S. Office of 
Personnel Management under Section 
208 of the Intergovernmenta! Personnel 
Act of 1970, as amended. 

(b) Affirmative action plan for 
handicapped individuals. The State plan 
must also assure that the State agency 
develops and implements a plan to take 
affirmative action to employ and 
advance in employment qualified 
handicapped individuals. This plan must 
provide for specific action steps, 
timetables, and complaint and 
enforcement procedures necessary to 
assure affirmative action. 


§ 1361.17 Staff development. 


The State plan must assure that there 
is a program of staff development for all 
classes of positions within the State 
agency which are involved in the 
administration and operation of the 
State's vocational rehabilitation 
program. The staff development program 
must include, as a minimum: 

(a) A systematic determination of 
training needs and a system for 
evaluating the effectiveness of the 
training activities provided: 

(b) An orientation program for new 


staff; and 


(c) An operating plan for providing 
training opportunities for all classes of 
positions consistent with the 
determination of training needs. 


§ 1361.18 State studies and evaluations. 

(a) General provisions. The State pian 
must assure that the State conducts 
continuing Statewide studies of the 
needs of handicapped individuals within 
the State, including the State’s need for 
rehabilitation facilities, and the methods 
by which these needs may be most 
effectively met. 

(b) Scope of Statewide studies. The 
continuing Statewide studies must: 

(1) Determine the relative needs for 
vocational rehabilitation services of 
different significant segments of the 


population of handicapped individuals, 
with special reference to the need for 
expanding services to individuals with 
the most severe handicaps; 

(2) Review a broad variety of means 
and methods to provide, expand, and 
improve vocational rehabilitation 
services in order to determine which 
means and methods are the most 
effective; 

(3) Review the appropriateness of the 
criteria used by the designated State 
unit in determining individuals to be 
ineligible for vocational rehabilitation 
services; 

(4) Determine the capacity and 
condition of rehabilitation facilities and 
rehabilitation facility services within the 
State and identify ways in which the 
overall effectiveness of rehabilitation 
facility services within the State might 
be improved; and ᾿ 

(5) Otherwise contribute to the orderly 
and effective development of vocational 
rehabilitation services and 
rehabilitation facilities within the State. 

(c) Annual evaluation. The State plan 
must assure that the State conducts an 
evaluation of the effectiveness of the 
State’s vocational rehabilitation 
program in achieving service goals and 
priorities, as established in the plan. 
This evaluation must measure the 
adequacy of State unit performance in 
providing vocational rehabilitation 
services especially to those individuals 
with the most severe handicaps and 
must be conducted according to the 
general standards for evaluation = 
developed by the Secretary. Findings 
derived from the annual evaluation must 
be reflected in the State plan, its 
amendments and in the development of. 
plans and policies for the provision of 
vocational rehabilitation services either 
directly by the State unit or within 
rehabilitation facilities. 

(d) Availability of reports. Reports of 
the continuing Statewide studies and 
annual evaluations must be available to 
the public for review and inspection. 


§ 1361.19 Policy development 
consultation. 

(a) General provisions. The State plan 
must assure that the designated State 
unit, or as appropriate, the State unit 
and any vocational rehabilitation unit of 
a local agency, takes into account, in 
connection with matters of general 
policy development and implementation 
arising in the administration of the State 
plan, the views of individuals and 
groups who are: 

(1) Current or former recipients of 
vocational rehabilitation services, or as 
appropriate, their parents, guardians, or 
other representatives; 


(2) Providers of vocational 
rehabilitation services; and 

(3) Others active in vocational 
rehabilitation. 

(b) Public access. The State plan must 
further assure that the State uni 
establishes and maintains a written 
description of the methods used to 
obtain and consider views on pdlicy 
development and implementatian. This 
description must be available ta the 
public for review and inspection, as well 
as areport of activities which were 
actually undertaken in this regard 
during the previous fiscal year. | 


§ 1361.20 Cooperation with othe? public 
agencies. ) 

(a) General provisions. The Stpte plan 
must assure that, where appropffate, the 
State agency enters into cooperative 
arrangements with, and utilizes the 
services and facilities of, the State 
agencies administering the State’s social 
services and financial assistanc 
programs; other programs for | 
handicapped individuals such ag the 
State’s developmental disabiliti¢s 
program, veterans’ programs, health and 
mental health programs, ent 


i 


programs, workers’ compensati 
programs, manpower programs and 
public employment offices; the Social 
Security Administration; the Office of 
Workers’ Compensation Programs of the 
Department of Labor, the Veterans’ 
Administration; and other Federal, State 
and local public agencies providing 
services related to the rehabilitation of 
handicapped individuals. 

(b) Coordination with educatien 
programs. The State plan must also 
assure that specific arrangements are 
made for the coordination of seryices for 
any individual who is eligible ἢ 
vocational rehabilitation services and is 
also eligible for services under Part B of 
the Education of Handicapped Ghildren 
Act or the Vocational Education|Act. 

(c) Coordination with veterang’ 
programs. The State plan must also 
assure that there will be maximum 
coordination and consultation with 
programs relating to the rehabilitation of 
disabled veterans. 

(d) Reciprocal referral servic 
separate agency for the blind. 
there is a separate State agency for the 
blind, the two State agencies m 
establish reciprocal referral se 
utilize each other’s services and 
facilities to the extent feasible, j 
plan activities to improve servic 
handicapped individuals in the 
and otherwise cooperate to pro 
more effective services. 


7 
9 


ΜΙ 
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§ 1361.21 Establishment and maintenance 
of information and referral resources. 

(a) General provisions. The State plan 
must assure the establishment and 
maintenance of information and referral 
programs adequate to ensure that 
handicapped individuals within the 
State are given accurate information 
about State vocational rehabilitation 
services and independent living 
services, vocational rehabilitation 
services available from other agencies, 
organizations, and rehabilitation 
facilities, and, to the extent possible, 
other Ferderal and State services and 
programs which assist handicapped 
individuals. The State plan must also 
assure that the State unit will refer 
handicapped individuals to other 
appropriate Federal and State programs 
which might be of benefit to them and 
will utilize existing information and 
referral systems in the State. 

(b) Special information and referral 
resources. The State plan must further 
assure that, to the greatest extent 
possible, information and referral 
services utilize interpreters for the deaf, 
existing telecommunication systems, 
specialized media systems for 
handicapped persons and special 
materials for blind individuals and deaf 
individuals. 

§ 1361.22 State pian for rehabilitation 
faciities. 


The State plan must assure that the 
designated State unit maintains a State 
rehabilitation facilities plan which 
includes an inventory of rehabilitation 
facilities and rehabilitation facility 
services available within the State and a 
description of the utilization patterns of 
the facilities and their utilization 
potential. The inventory must also 
include a determination of needs for 
new, expanded or otherwise modified 
rehabilitation facilities or rehabilitation 
facility services and a prioritized list of 
facility projects necessary to achieve 
short-range State unit goals. The State 
plan must also assure that the inventory 
of facilities is developed with the active 
participation of a representative group 
of providers and recipients of vocational 
rehabilitation services and is available 
to the public for review and inspection. 


§ 1361.23 Utilization of rehabilitation 
facilities. 

The State plan must assure that the 
designated State unit utilizes existing 
rehabilitation facilities to the maximum 
extent feasible to provide vocational 
rehabilitation services to handicapped 
individuals. The State plan must 
describe the methods used to ensure 
appropriate use of these facilities and 
must provide for appropriate means for 


entering into agreements with the 
operators of these facilities for the 
provision of vogational rehabilitation 
services. 


§ 1361.24 Reports. 


The State plan must assure that the 
State agency submit reports in the form 
and detail and at the time required by 
the Commissioner, including reports 
required under special evaluation 
studies. The State agency must also 
comply with any requirements 
necessary to asgure the correctness and 
verification of reports. 


ὃ 1361.25 General administrative and 
fiscal requirements. 


.(a) General provisions. The State plan 
must assure that the State agency 
adopts policies and methods pertinent to 
the fiscal administration and control of 
the vocational rehabilitation program, 
including sources of funds, incurrence 
and payment of obligations, 
disbursements, accounting, and auditing. 
The State plan must assure that the 
State agency maintains accounts and 
supporting documents necessary for an 
accurate and expeditious determination 
at any time of the status of Federal 
grants, including the disposition of 
monies received and the nature and 
amount of charges claimed against these 
grants. 

(b) Awards made by State agency. 
The State plan must assure that the 
State agency adopts policies and 
methods necessary to assure sound 
administration and control of funds 
awarded by the State agency to any 
public or other nonprofit agency or 
organization to carry out a program of 
vocational rehabilitation services. 

(c) Applicability of Part 74. The 
provisions of Part 74 of this title, 
establishing uniform administrative 
requirements and cost principles, apply 
to all grants made under this part except 
for the requirement concerning in-kind 
contributions under Subpart G of Part 74 
of this title. 

(d) Applicability of other HEW 
regulations. Sevgral other HEW 
regulations also apply under this part. 
These include: 


45 CFR Part 19—Limitations on Payment of 
Reimbursement for Drugs 

45 CFR Part 46—Prptection of human subjects 

45 CFR Part 75—Informal grant appeals 
procedures (Inditect cost rates and other 
cost allocations) 

45 CFR Part 80—Nondiscrimination under 
programs receiving Federal assistance 
through the Department of Health, 
Education, and Welfare—Effectuation of 
Title VI of the Civil Rights Act of 1964 

45 CFR Part 81—Practice and procedures for 
hearings under Part 80 


45 CFR Part 84—Nondiscri tion on the 
basis of handicap in Federally assisted 
programs 

45 CFR Part 90—Nondiscrimination on the 
basis of age in p ms or activities 
receiving Federal financial assistance 


(e) Limitations\on joint funding. The 
provisions of the Joint Funding 
Simplification (Pub. L. 93-510) and 
Title V of the Omnibus Territories Bill 
(Pub. L. 95-134) dp not apply to any 
activities suppo under this part. 


State Plan Content: Provision and Scope 
of Service 


§ 1361.30 Processging referrals and 
applications. 

The State plan must aseure that the 
State unit establishes and maintains 
written standardg and procedures to 
assure expeditious and equitable 
handling of ref 8 and applications 
for vocational rehabilitation services. 


§ 1361.31 Eligibility for vocational 
services. 

(a) General provisions. (1) The State 
plan must assure that eligibility 
requirements are applied by the 
designated State anit without regard to 
sex, race, age, creed, color, or national 
origin of the individual applying for 
service. The State plan must also assure 
that no group of individuals is excluded 
or found ineligible solely on the basis of 
type of disability. With respect to age, 
the State plan must assure that no upper 
or lower age limit|is established which 
will, in and of i result ipa finding of 
ineligibility for any handicapped 
individual who otherwise meets the 
basic eligibility requirements specified 
in paragraph (b) of this section. 

(2) The State plan must assure that no 
residence requirement, durational or 
other, is imposed which excludes from 
services any individual who is present 
in the State. 

(b) Basic conditions. The State plan 
must assure that eligibility is based only 
upon: 

(1) The presence of a physical or 
mental disability which for the 
individual constitetes or results in a 
substantial handi¢ap to employment; 
and 

(2) A reasonable expectation that 
vocational rehabilitation services may 
benefit the individual in terms of 
employability. | 

(c) Interim detetmination of 
eligibility. The State plan may provide 
for vocational rehabilitation services to 
be initiated for an|individual on the 
‘basis of an interim determination of 
eligibility. If the 
approach, it must Identify the criteriq 
established for an interim 
determination of eligi 


Federal Register / Vol. 44, No. 231 / Thursday, November 29, 1979 / Proposed Rules 


es November 90 1070 / Proposed Rules long 


procedures to be followed, the services 
which may be provided, and the period, 
not to exceed 90 days, during which 
services may be provided until a final 
determination of eligibility is made. 


§ 1361.32 Evaluation of vocational 
rehabilitation potential: Preliminary 
diagnostic study. 

(4) Basic conditions. The State plan 
must assure that, in order to determine 
whether any individual is eligible for 
vocational rehabilitation services, there 
is a preliminary diagnostic study to 
determine: 

(1) Whether the individual has a 
physical or mental disability which for 
that individual constitutes or résults in a 
substantial handicap to employment; 
and 
(2) Whether vocational rehabilitation 
services may reasonably be expected to 
benefit the individual in terms of 
employability, or whether an extended 
evaluation of vocational rehabilitation 
potential is necessary to make this 
determination. 

(b) Scope of diagnostic study. The 
State plan must assure that the 
preliminary diagnostic study includes 
examinations and diagnostic studies to 
make the determinations specified in 
paragraph (a) of this section. In all 
cases, the evaluation places primary 
emphasis upon determining the 
individual's potential for achieving a 
vocational goal. 

(c) Special evaluations. The State 
plan must also assure that the 
preliminary diagnostic study includes an 
appraisal of the current general health 
status of the individual based, to the 
maximum extent possible, on available 
medical information. The State plan 
must further assure that in all cases of 
mental or emotional disorder, an 
examination is provided by a physician 
skilled in the diagnosis and treatment of 
such disorders, or by a psychologist 
licensed or certified in accordance with 
State laws and regulations, in those 
States where laws and regulations 
pertaining to the practice of psychology 
have been established. 


8 1361.33 Evaluation of vocational 
rehabilitation potential: Thorough 
diagnostic study. 

(a) General provision. The State plan 
must assure that, as appropriate in each 
case, when an individual's eligibility for 
vocational rehabilitation services has 
been determined, there will be a 
thorough diagnostic study to determine 
the nature and scope of services needed 
by the individual. This study consists of 


a comprehensive evaluation of pertinent | 


medical, psychological, vocational, 
educational, and other factors relating to 


the individual's handicap toemployment capacity to perform in a work 


and rehabilitation needs. 

(b) Purpose. The State plan must 
assure that the thorough diagnostic 
study is sufficient in each case to 
determine which vocational 
rehabilitation services are needed to 
attain vocational goals of the 
handicapped individual. The findings of 
the study must be recorded in the 
individual's case record. 

(c) Special evaluation for visually 
impaired individuals. The State plan 
must assure that in all cases of visual 
impairment, an evaluation of visual loss 
is provided by a physician skilled in the 
diseases of the eye or by an optometrist, 
whichever the individual may select. In 
the case of blindness, a screening for 
hearing loss is obtained from a 
physician skilled in the diseases of the 
ear or from an audiologist licensed or 
certified in accordance with State laws 
or regulations. 

(d) Special evaluation for hearing 
impaired individuals. The State plan 
must assure that in all cases of hearing 
impairment, an evaluation of the 
auditory system is obtained from a 
physician skilled in the diseases of the 
ear, and based upon this physician’s 
findings, a hearing evaluation may be 
provided by such a physician or by an 
audiologist licensed or certified in 
accordance with State laws or 
regulations. In the case of deafness, an 
evaluation of visual capacity is obtained 
from a physician skilled in the diseases 
of the eye or from an optometrist, 
whichever the individual may select. 

(e) Special evaluation for mentally 
retarded individuals. The State plan 
must assure that in all cases of mental 
retardation, a psychological evaluation 
is obtained which includes a valid test 
of intelligence and an assessment of 
social functioning and educational 
progress and achievement. 

(f) Scope of thorough diagnostic study. 
The State plan must assure that the 
thorough diagnostic study includes in all 
cases to the degree needed, an appraisal 
of the individual's personality, 
intelligence level, educational 
achievement, work experience, 
personal, vocational, and social 
adjustment, employment opportunities, 
and other pertinent data helpful in 
determining the nature and scope of 
services needed. The State plan must 
also assure that the thorough diagnostic 
study includes, as appropriate for each 
individual, an appraisal of the 
individual's patterns of work behavior, 
ability to acquire occupational skill and 
capacity for successful job performance. 
Simulated or real work experience may 
be used to assess the individual's 


environment. 


§ 1361.34 Extended evaluation to 
determine vocational! rehabilitation 
potential. 


(a) Basic conditions. The State plan 
must assure that the furnishing of 
vocational rehabilitation services®nder 
an extended evaluation to determine 
vocational rehabilitation potentiallis 
based only upon: 

(1) The presence of a physical of 
mental disability which forthe 
individual constitutes or results in 
substantial handicap to employment: 
and 

(2) An inability to make a 
determination that vocational 
rehabilitation services might benefft the 
individual in terms of ded alah 
unless there is an extended evaluation 
to determine vocational rehabilitatjon 
potential. 

(b) Duration and scope of services. 
Vocational rehabilitation services | 
necessary for determination of | 
rehabilitation potential, including those 
provided within a thorough diagnostic 
study, may be provided to a 
handicapped individual for a total | 
period no longer than 18 months. | 

(c) Other conditions. (1) The extended 
evaluation period begins on the date of 
certification for extended evaluatian to 
determine rehabilitation potential 
required in § 1361.35(b). Only one 
month maximum period is permitt 
during the time that the case is open. If a 
case has been closed because of a 
determination that the handicappe 
individual’s needs have changed, the 
‘case may be re-opened and a 
subsequent evaluation of vocational 
rehabilitation potential may be cargied 
out. 

(2) Vocational rehabilitation services, 
authorized after the expiration of the 
extended evaluation period, are 
provided only if the certification of 
eligibility required in ὃ 1361.35(a) has 
been executed by an appropriate State 
unit staff member. 

(d) Review. The State plan must | 
assure a thorough assessment of 
individual's progress as frequently ps 
necessary but at least once every 9D 
days during the extended evaluatiqh 
period. This assessment includes | 
periodic reports from the facility, of 
person providing the services, to 
determine the results of the services and 
to determine whether the individua} may 
be determined to be eligible or 
ineligible. | 

(e) Termination. The State plan must 
assure that at any time before the end of 
an 18-month extended evaluation 


period, the extended evaluation must be 
terminated when: 

(1) The individual is found eligible for 
vocational rehabilitation services since 
there is a reasonable assurance that he 
or she can be expected to benefit in 
terms of employability from vocational 
rehabilitation services; or 

(2) The individual is found ineligible 
for any additional vocational 
rehabilitation services since it has been 
determined that he or she cannot be 
expected to benefit in terms of 
employability from vocational 
rehabilitation services. In this case, the 
procedures described in §1361.40(d) are 
to be followed and the individual is 
considered for referral for services 
under the State’s independent living 
rehabilitation program under Part 1363 
of this chapter. 


§ 1361.35 Certification: Eligibility; 
extended evaluation to determine 
vocational rehabilitation potential; 
ineligibility. 

(a) Certification of eligibility. The 
State plan must assure that, before or at 
the same time that the State unit accepts 
a handicapped individual for vocational 
rehabilitation services, there must be a 
certification that the individual has met 
the basic eligibility requirements 
specified in § 1361.31(b). The State plan 
must further assure that the certification 
of eligibility is dated and signed by an 
appropriate State unit staff member. - 

(b) Certification for extended 
evaluation to determine vocational 
rehabilitation potential. The State plan 
must assure that before, and as a basis 
for providing an extended evaluation to 
determine vocational rehabilitation 
potential, there must be a certification 
that the individual has met the 
requirements in ἃ 1361.34{a). The State 
plan must further assure that the 
certification is dated and signed by an 
appropriate State unit staff member. 

(c) Certification of ineligibility. (1) 
The State plan must assure that, 
whenever the State unit determines an 
applicant or recipient of vocational 
rehabilitation to be ineligible for 
services, there must be a certification 
dated and signed by an appropriate 
designated State unit staff member. 

(2) The State plan must further assure 
that the certification indicates the 
reasons for the ineligibility 
determination and is made only after 

‘full consultation with the individual or, 
as appropriate, his or her parent, 
guardian, or other representative, or 
after giving a clear opportunity for this 
consultation. In this case, the designated 
State unit notifies the individual in 
writing of the action taken and informs 
the individual of his or her rights and the 


* 


means by which he or she may express 
and seek remedy for any dissatisfaction, 
including the ptocedures for 
administrative review and fair hearings 
under § 1361.48 When appropriate, the 
individual is provided a detailed 
explanation of the availability of the 
resources within a client assistance 
project established under Part 1362 of 
this chapter, and referral is made to 
other agencies and facilities, including 
when appropriate, the State's 
independent living rehabilitation 
program under Part 1363 of this chapter. 

(d) Review of ineligibility 
determination. The State plan must 
further assure that when an applicant 
for vocational rehabilitation services 
has been determined on the basis of the 
preliminary diagnostic study to be 
ineligible because of a finding that he or 
she cannot be expected to achieve a 
vocational goal, the ineligiblity 
determination will be reviewed within 
12 months. This review need not be 
conducted in situations where the 
individual has refused it, the individual 
is no longer pregent in the State, his or 
her whereabouts are unknown, or his or 
her medical condition is rapidly 
progressive or terminal. 

(e) Closure without eligibility 
determingtion. The State plan must 
provide that the/State unit may close a 
case without any determination of 
eligibility when an applicant is 
unavailable during an extended period 
of time to complete an evaluation of 
vocational rehabilitation potential and 
the State unit has made repeated effort 
to contact the invididual and to 
encourage his οὗ her participation. 


§ 1361.36 Order of selection for services. 

(a) General prpvisions. The State plan 
must show the order to be followed in 
selecting groups of handicapped 
individuals to be provided vocational 
rehabilitation services when these 
services cannot be provided to all 
eligible individuals or all individuals 
determined to be in need of an extended 
evaluation of vocational rehabilitation 
potential to determine eligibility. 

(b) Priority for severely handicapped 
individuals, The State plan must assure 
that those groups of individuals with the 
most severe handicaps are selected for 
service before any other groups of 
handicapped individuals. 

(c) Disabled public safety officers. 
The State plan must also assure that 
special consideration will be given to 
those handicapped individuals whose 
handicapping condition arose from a 
disability sustained in the line of 
dutywhile performing as public safety 
officer and the immediate cause of such 
disability was a criminal act, apparent 


| 
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criminal act, or ae condition 


resulting directly from the officer's ° 
performance of duties in direct 
connection with the enforcement, 
execution, and aministration of law or 
fire prevention, firefighting, or related 
public safety activities. 


§ 1361.37 Services to civil employees of 
the United States. 

The State plan! must assure that 
vocational rehabilitation services are 
available to civil}employees of the U.S. 
Government wha are disabled in line of 
duty, under the same terms and 
conditions applied to other handicapped 
individuals. 


§ 1361.38 Services to handicapped 
American Indians. | - : 

The State plan must assure that 
vocational rehabilitation services are 
provided to handicapped American 
Indians residing in the State to the same 
extent that these services afe provided 
to other significant groups of the State's 
handicapped population. The State plan 
must further assure that the designated 
State unit continues to provide 
vocational rehabilitation services to 
handicapped American Indians on 
reservations served by a special tribal 
program under § 1362 if the 
population estimates used for 
determining the State’s allotment 
include the population of Indians 
residing on these reservations. - 


§ 1361.39 The cage record for the 
individual. 

The State plan must assure that the 
designated State pnit maintains for each 
applicant for, and recipient of, 
vocational rehabilitation services a case 
record which inclides, to the extent 
pertinent, the following information: 

(a) σι ρποῦενείδι ἐν concerning the 
preliminary diagnostic study supporting 
the determination of eligibility, the need 
for an extended evdluation of vocational 
rehabilitation potential, and, as 
appropriate, documentation concerning 
the thorough diagnostic study supporting 
the nature and scope of vocational 
rehabilitation seryices to be provided; 

(b) In the case of an individual who 
has applied for vacational rehabilitation 
services and has been determined to be 
ineligible, documentation specifying the 
reasons for the nplib 
determination, and noting a review of 
the ineligibility determination carried 
out not later than twelve months after 
the determination was made; 

(c) Documentation supporting any 
determination that the handicapped 
individual is a severely handicapped 
individual; 

(d) Documentation as to periodic 
assessment of the individual during an 
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extended evaluation of vocational 
rehabilitation potential; 

(e) An individualized written 
rehabilitation program as developed 
under § 1361.40 and § 1361.41 and any 
amendments to the program; 

(f) In the event that physical and 
mental restoration services are 
provided, dogulaaniades supporting the 
determination that the clinical status of 
the handicapped individual is stable or 
slowly progressive unless the individual 
is being provided an extended 
evaluation of rehabilitation potential; 

(g) Documentation supporting any 
decision to provide services to family 
members; : 

(h) Documentation relating to the 
participation by the handicapped 
individual in the cost of any vocational 
rehabilitation services if the State elects 
to continue the provision of services on 
the financial need of the individual; 

(i) Documentation relating to the 
eligibility of the individual for any 
similar benefits, and the use of any 
similar benefits; 

(j) Documentation that the individual 
has been advised of the confidentiality 
of all information pertaining to his case, 
and documentation and other material 
concerning any information released 
about the handicapped individual with 
his or her written consent; 

(k) Documentation as to the reason for 
closing the case including the 
individual’s employment status and, if 
determined to be rehabilitated, the basis 
on which the employment was 
determined to be suitable; 

(1) Documentation of any plans to 
provide post-employment services after 
the employment objective has been 
achieved, the basis on which these plans 
were developed, and a description of the 
services provided and the outcomes 
achieved; 

(m) Documentation concerning any 
action and decision involving the 
handicapped individual’s request for an 
administrative review of agency action 
or fair hearing under § 1361.48; and 

(n) In the case of an individual who 
has been provided vocational 
rehabilitation services under an 
individualized written program but who 
has been determined after the initiation 
of these services to be no longer capable 
of achieving a vocational goal, 
documentation of any reviews of this 
determination in accordance with 
§ 1361.40(d). 


§ 1361.40 The individualized written 
rehabilitation program: Procedures. 

(a) General provisions. The State plan 
must assure that an individualized 
written rehabilitation program is 
initiated and periodically updated for 


each eligible individual and for each 
individual being provided services 
under an extended evaluation to 
determine rehabilitation 

State plan must also ass 

vocational rehabilitation 


program. The individualized 
rehabilitation program must be 
developed jointly by the designated 
State unit staff member and the 
handicapped individual or, as 
appropriate, his or her parent, guardian 
or other representative. A copy of the 
written program, and any amendments, 
must be provided to the handicapped 
individual or, as appropriate, his or her 
parent, guardian, or other 
representative. 

(b) Initiation of program. The 
individualized written rehabilitation 
program must be initiated after 
certification of eligibility under 
§ 1361.35(a) or certification for extended 
evaluation to determine rehabilitation 
potential under § 1361.35(b). 

(c) Review. The State plan must 
assure that the individualized-written 
program will be reviewed as often as 
necessary but at least on an annual 
basis. Each handicapped individual, or, 
as appropriate, his or her parent, 
guardian or other representative must be 
given an opportunity to review the 
program and, if necessary, jointly 
redevelop and agree by signature to its 
terms. 

(d) Review of ineligibility 
determination. The State plan must 
assure that if services are to be 
terminated under a written program 
because of a determination that the 
handicapped individual is not capable of 
achieving a vocational goal and is 
therefore no longer eligible, or if in the 
case of a handicapped individual who 
has béen provided services under an 
extended evaluation of vocational 
rehabilitation potential, services are to 
be terminated because of a 
determination that the individual cannot 
be determined to be eligible, the 
following conditions and procedures 
will be met or carried out. 

(1) This decision is made only with . 
the full participation of the individual, 
or, 88 appropriate, his or her parent, 
guardian, or other representative, unless 
the individual has refused to participate, 
the individual is no longer present in the 
State or his or her whereabouts are 
unknown, or his or her medical 
condition is rapidly progressive or 
terminal. When the full participation of 
the individual or a representative of the 
individual has been secured in making 
the decision, the views of the individual 
are recorded in the individualized 
written rehabilitation program; 


(2) The rationale for the ineligibility 
decision is recorded as an amendment 
to the individualized written 
rehabilitation program certifying that 
the provision of vocational 
rehabilitation services has demo ted 
that the individual is not capable 
achieving a vocational goal, and a 
certification of ineligibility under 
§ 1361.35(c) is then executed; and 

(3) There will be a periodic revi 
least annually, of the ineligibility 
decision in which the individual is pi 
opportunity for full consultation in) 
reconsideration of the decision, e 
in situations where a periodic revi 
would be precluded because the 


is'no longer present in the State, his or 
her whereabouts are unknown, or his or 
her medical condition is rapidly 
progressive or terminal. The first 
of the ineligibility decision is initia 
by the State unit. Any subsequent 
reviews, however, are to be undertaken 
at the request of the individual. | 

| 


§ 1361.41 The individualized written 
rehabilitation program: Content. 

(a) Scope of content. The State plan 
must assure that the individualized 
written rehabilitation program places 
primary emphasis on the determination 
and achievement of a vocational gaal, 
and as appropriate includes, but is not 
necessarily limited to, statements | 
concerning: ) 

(1) The basis on which the ) 
determination of eligibility has bees 
made, or the basis on which a 
determination has been made that an 
extended evaluation of vocational 
rehabilitation potential is necessary to 
make a determination of eligibility; 

(2) The long-range and intermediate 
rehabilitation objectives ἜΡΟΝ for 
the individual; 

(3) The determination of the specific 
vocational rehabilitation services to be 
provided in order to achieve the | 
established rehabilitation ees | 

(4) The projected date for the 
initiation of each vocational 
rehabilitation service, and the 
anticipated duration of each service; 

(5) A procedure and schedule for 
periodic review and evaluation of 
progress toward achieving rehabilitation 
objectives based upon objective criteria, 
and a record of these reviews and 
evaluations; 

(6) The views of the handicap; 
individual, or, as appropriate, his perent, 
guardian, or other representative, 
concerning his goals and objectives and 
the vocational rehabilitation services 
being provided; | 
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(7) The. terms and conditions for the 
provision of vocational rehabilitation 
services including responsibilities of the 
handicapped individual in implementing 
the individualized written rehabilitation: 
program, the extent of client _ 
participation in the cost of services if 
any, the extent to which the individual 
is eligible for similar benefits under any 
other programs; and the extent to which 
these similar benefits have been used; 

(8) An assurance that the 
handicapped individual has been 
informed of his or her rights and the 
means by which he may express and 
seek remedy for any dissatisfaction, 
including the opportunity for an 
administrative review of agency action 
or fair hearing under § 1361.48; 

(9) Where appropriate, assurance that 
the handicapped individual has been 
provided a detailed explanation of the 
availability of the resources within a 
client assistance project established 
under Part 1362 of this chapter; 

(10) The basis on which the individual 
has been determined to be rehabilitated 
under § 1361.43; and 

(11) Any plans for the provision of 
post-employment services after a 
suitable employment goal has been 
achieved and the basis on which such 
plans are developed. 

(b) Coordination with education 
agencies. When services are being 
provided to a handicapped individual 
who is also eligible for services under 
the Education for Handicapped Children 
Act, the individualized written 
rehabilitation program is prepared in 
coordination with the appropriate 
education agency and includes the 
content of the individualized education 
prograth for that individual. 


§ 1361.42 Scope of State unit program: 
Vocational rehabilitation services for 
individuals. 

(a) Scope of services. The State plan 
must assure that, as appropriate to the 
vocational rehabilitation needs of each 
individual, the following vocational 
rehabilitation services are available: 

(1) Evaluation of vocational 
rehabilitation potential, including 
' diagnostic and related services 
incidental to the determination of 
eligibility for, and the nature and scope 
of services to be provided; 

(2) Counseling and guidance, including 
personal adjustment counseling, to 
maintain a counseling relationship 
throughout a handicapped individual's 
program of services, and referral 
necessary to help handicapped 
individuals secure needed services from 
other agencies; 

(3) Physical and mental restoration 
services, necessary to correct or 


substantially modify a physical or 
mental condition which is stable or 
slowly progreséive; 

(4) Vocational and other training 
services, including personal and 
vocational adjustment, books, tools, and 
other training materials except that no 
training or training services in — 
institutions of higher education 
(universities, colleges, community/junior 
colleges, vocatipnal schools, technical 
institutes, or haspital schools of nursing) 
may be paid fot with funds under this 
part unless maximum efforts have been 
made by the State unit to secure grant 
assistance in whole or in part from other 
sources; 

(5) Maintenance, including payments, 
not exceeding the estimated cost of 
subsistence and provided at any time 
after vocational rehabilitation services 
have begun through the time when post- 
employment setvices are being 
provided. Maintenance covers a - 
handicapped individual's basic living 
expenses, such as food, shelter, clothing, 
and other subsigtence expenses which 
are necessary to support and derive the 
full benefit of the other vocational 
rehabilitation services being provided; 

(6) Transportation, including 
necessary travel and related expenses 
including subsistence during travel (or 
per diem payments in lieu of 
subsistence) in connection with 
transporting handicapped individuals 
and their attendants or escorts for the 
purpose of supporting and deriving the 
full benefit of the other vocational 
rehabilitation services being provided. 
Transportation may include relocation 
and moving expenses necessary for 
achieving a vocational rehabilitation 
objective; 

(7) Services to members of a 
handicapped individual's family when 
necessary to the vocational . 
rehabilitation of the handicapped 
individual; 

(8) Interpreter services for the deaf, 
including tactile interpreting for deaf- 
blind individuals; 

(9) Reader services, rehabilitation 
teaching services, and orientation and 
mobility services for the blind; 

(10) Telecommunications, sensory and 
other technological aids and devices; 

(11) Recruitment and training services 
to provide new employment 
opportunities in| the fields of 
rehabilitation, health, welfare, public 
safety, law enforcement and other 
appropriate public service employment; 

(12) Placement in suitable 
employment; 

(13) Post-employment services 
necessary to maintain suitable 
employment; 
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(14) Occupational licenses, including 
any license, permit or other written 
authority required by a State, city or 
other governmental unit to be obtained 
in order to enter|an occupation or enter 
a small business, tools, equipment, 
initial stocks (in¢luding livestock) and 
supplies; and | 

(15) Other goods and services which 
can reasonably be expected to benefit a 
handicapped individual in terms of 
employability. | 

(b) Written policies. The State plan 
must also assure’|that the State unit 
establishes and maintains written 
policies covering the scope and nature 
of each of the vocational rehabilitation 
services specified in paragraph (a) of 
this section, and the conditions, criteria, 
and procedures under which each 
service is provided. 

(c) Special requirements. In the case 
of telecommunications, sensory, and 
other technological aids and devices, the 
written policies must ensure that 
individualized prescriptions and fittings 
are performed only by individuals’ 
licensed in accordance with State 
licensure laws, of by appropriate 
certified professipnals. Any hearing aid 
recommended on the basis of an 
evaluation of the/auditory system must 
be fitted in accordance with the 
specifications of the findings obtained 
under § 1361.33. Newly developed aids 
and devices not requiring individualized 
fittings must meet any engineering and 
safety standards recognized by the 
Commissioner. 


| 
§ 1361.43 Individuals determined to be 
rehabilitated. 

(a) Minimum requirements. The State 
plan must assure|that an individual 
determined to be/rehabilitated, must 
have been, as a mum: 

(1) Determined)|to be eligible under 
§ 1361.35(a); 

(2) Provided and evaluation of 
vocational rehabilitation potential, and 
counseling and guidance as essential 
vocational rehabilitation services; 

(3) Provided appropriate and 
substantial vocational rehabilitation 
services in accordance with the 
individualized written rehabilitation 
program developed under § 1361.40 and 
§ 1361.41; and | 

(4) Determined |to have achieved and 
maintained a suitable employment goal 
for at least 60 days. ; 

(b) Postemplel mess services. The 
State plan must also assure that after an 
individual has been determined to be 
rehabilitated, the State unit will provide 
post-employment services when 
necessary to assist an individual to 
maintain suitable employment. 


| 
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§ 1361.44 Authorization of services. 


The State plan must assure that 
written authorization is made, either 
before or at the same time as the 
purchase of services. Where a State unit 
employee is permitted to make oral 
authorization in an emergency situation, 
there must be prompt documentation 
and the authorization must be confirmed 
in writing and forwarded to the provider 
of the services. 


§ 1361.45 Standards for facilities and 
providers of services. 


(a) General provisions. The State plan 
must assure that the designated State 
unit adopts and maintains written 
minimum standards for the various 


‘types of facilities and providers of 


services utilized by the State unit in 
providing vocational rehabilitation 
services. The State unit must make these 
standards readily available to unit 
personnel and to the public. 

(b) Rehabilitation facility standards. 
The State unit must establish written 
standards covering physical plant, 
equipment, personnel administration 
and management, and safety for 
rehabilitation facilities. Insofar as 
workshops are concerned, the State unit 
must also establish standards applicable 
to health conditions, wages, hours, 
working conditions, and workmen's 
compensation or liability insurance. 
These standards must incorporate 
applicable standards established by the 
Commissioner and must conform with 
regulations of the 6ecretary of Labor 
relating to occupational safety and 
health standards for rehabilitation 
facilities. These standards must also 
assure that all medical and related 
health services provided in a 
rehabilitation facility are prescribed by, 
or under the formal supervision of 
persons licensed to prescribe or 
supervise the provision of these services 
in the State. State unit standards must 
assure that any rehabilitation facility 
utilized in the provision of vocational 
rehabilitation services fully complies 
with the requirements of the 
Architectural Barriers Act of 1968 and, 
the “American Standards Specification 
for Making Buildings and Facilities 
Accessible to, and Usable by, the 
Physically Handicapped,” No. A117.1- 
1961, as amended, and its implementing 
standards 41 CFR Part 101-19.6 et seq. 

(c) Rehabilitation facility personnel 
and providers of services. The 
Commissioner exercises no authority 
concerning the selection, method of 
selection, tenure of office, or 
compensation of any individual 
employed in any facility or personnel 
utilized in providing services. 
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§ 1361.46 Rates of payment. 

The State plan must assure that the 
State unit establishes and maintains 
written policies to govern rates of 
payment for all purchased vocational 
rehabilitation services. Any vendor 
providing services authorized by the 
State unit must agree not to make any 
charge to or accept any payment from 
the handicapped individual or his or her 
family for the service unless the amount 
of the charge of payment is previously 
known and, where applicable, approved 
by the State unit. 


§ 1361.47 Participation by handicapped 
individuals In the cost of vocational 
rehabilitation services. 

(a) Financial need. (1) There is no 
Federal requirement that the financial 
need of a handicapped individual be 
considered in the provision of any 
vocational rehabilitation services. 

(2) If the State chooses to consider the 
financial need of handicapped 
individuals for purposes of determining 
the extent of their participation in the 
costs of vocational rehabilitation 
services, the State unit must maintain 
written policies covering the 
determination of financial need, and the 
State plan must specify the types of 
vocational rehabilitation services for 
which the unit has established a 
financial needs test. 

(3) The State plan must assure that no 
financial needs test is applied as a 
condition for furnishing the following 
vocational rehabilitation services: 

(i) Evaluation of rehabilitation 
potential, except for those vocational 
rehabilitation services other than of a 
diagnostic nature which are provided 
under an extended evaluation of 
rehabilitation potential under § 1361.34; 

(ii) Counseling, guidance, and referral 
services; and 

(iii) Placement. 

(b) Consideration of similar benefits. 
(1) The State plan must assure that, in 
all cases, the State unit gives full 
consideration to any similar benefits 
available to a handicapped individual, 
or to members of a handicapped 
individual's family, under any program 
to meet, in whole or in part, the cost of 
any vocational rehabilitation services 
except the following: 

(i) Evaluation of vocational 
rehabilitation potential except as 
provided under paragraph (b)(4) of this 
section; 

(ii) Counseling, guidance and referral; 

(iii) Vocational and other training 
services, including personal and 
vocational adjustment training, books, 
tools, and other training materials, 
which are not provided in institutions of 
higher education; 


(iv) Placement; and 

(v) Post-employment services 
consisting of the services listed unde 
paragraphs (b)(1) (i}{iv) of this i 

(2) The State plan must assure 
designated State unit gives full 
consideration to any similar benéfits 
available under any other progr. 
handicapped individual to meet, 
whole or in part, the cost of phy: 
and mental restoration services 
maintenance unless it would 
significantly delay the provision of 
services to an individual; Ϊ 

(3) The State plan must also asgure 
that when an individual is eligible for 
similar benefits, these benefits mpst be 
utilized insofar as they are adequate 
and do not interfere with achieving the 
rehabilitation objective of the 
individual. 

(4) The State plan must also 888 
that the State unit gives full 
consideration to any similar benefits 
available to a handicapped individual: 
who is being provided any of the 
services under paragraphs (b)(1) and 
(b)(2) of this section under an extended 
evaluation of vocational rehabilitation 
potential. 


§ 1361.48 Administrative review of agency 
action and fair hearing; review by | 
Secretary. / 

(a) General provisions. The State plan 
must assure that an applicant for pr a 
recipient of vocational rehabilitation 


review and redetermination of that 
action by the supervisory staff of the 
designated State unit. The State plan 
must also provide that an individual 
who is dissatisfied With the finding of 
this administrative review, is given an 
opportunity for a hearing before the 
State unit director or his designe 

(b) Review by State unit directdr. 
When a recipient is dissatisfied with 
any decision or determination male 
under an individualized written | 
rehabilitation program, the individual, or 
as appropriate, his or her parent, 
guardian or other representative, may 
also request that the decision or 
determination be reviewed by the State 
unit director. The final decision made on 
the basis of the review must be made in 
writing by the director. The procedures 
established by the State unit in this 
regard mut provide that the 
responsibility for making the fin 
decision may not be delegated to ny 
other officer or employee of the 
designated State unit. | 

(c) Review by Secretary or Assis 
Secretary. When a recipient is 
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dissatisfied with a final decision made 
by the State unit director concerning a 
determination or decision made by a 
State unit representative under an 
individualized written rehabilitation 
program under this section, the 
individual may request the Secretary to 
review the decision. When this request 
is made, the Secretary or an Assistant 
Secretary designated by the Secretary 
reviews the State unit director's decision 
and makes recommendations to the 
director concerning action to be taken to 
resolve the issue and dispose of the 
matter. Within 60 days of receiving 
these recommendations, the director 
advises the handicapped individual and 
the Secretary of the final disposition of 
the matter. 

(d) Informing applicants and 
recipients, Each applicant or recipient of 
vocational rehabilitation services must 
be informed of the oppo: ties 
available under this section. 


§ 1361.49 Protection, use 
personal information. 

(a) General provisions. The State plan 
must assure that the State agency will 
adopt and implement policies and 
procedures to safeguard the 
confidentiality of all personal 
information received by the agency, its 
representatives, or its employees. These 
— and procedures must assure 

at: 

(1) All information is the property of 
the State agency; 

(2) Specific safeguards protect current 
and stored personal information; 

(3) All applicants, clients, 
representatives of applicants or clients, 
service providers, cooperating agencies, 
and interested persons are informed of 
the confidentiality of personal 
information and the conditions for 
accessing and releasing this information; 

(4) All applicants or their 
representatives must be informed about 
the State unit need to collect personal 
information and the policies governing 
its use, including: 

(i) Identification of the authority under 
which information is collected; 

(ii) Explanation of the principal, 
purposes for which the State unit 
intends to use or release the 
information; . 

(iii) Explanation of whether the 
individual's providing the information is 
mandatory or voluntary and the effects 
of not providing requested information 
to the State unit; 

(iv) Identification of those situations 
where the State unit requires informed 
written consent of the individual before 
information may be released; and 

(v) Identification of other agencies to 
which information is routinely released. 


release of 


(5) All explanations to applicants, 
clients or their fepresentatives about 
State policies and procedures affecting 
personal information must be in the 
individual's native language or must be 
through appropfiate modes of 
communication for those individuals 
who rely on special modes of 
communicating; and 

(6) These policies and procedures 
must prevail over less stringent State 
laws and regulations. 

(b) State program use. All personal 
information in the possession of the 
State agency must be used only for 
purposes directly connected with the 
administration.of the vocational 
rehabilitation ptogram. In the 
administration of the program, the State 
unit may obtain personal information 
from, and shareiit, with service provides 
and cooperating agencies under 
assurances that the information may not 
be further divulged, except as provided 
under paragraphs (c), (d) and (e) of this 
section; 

(c) Release to involved individuals, (1) 
When requested in writing by the 
involved individual or his or her 
representative, the State unit must make 
personal information in the case record 
accessible to the individual or release it 
to him or her or a representative in a 
timely manner. Medical or psychological 
information whith the State unit 
believes may be harmful to the 
individual may pot be released directly 
to the individual but must be ptovided 
through his or her representative, a 
physician or a litensed or certified 
psychologist; 

(2) When personal information has 
been obtained ftom another individual, 
agency, or organization covered by 
other Federal laws and regulations 
governing the release of information, the 
information may be released only by the 
providing individual, agency, or 
organization. 

(4) Release for audit, evaluation, and 
research, Personal information may be 
released to an ofganization, agency, or 
individual engaged in audit, evaluation, 
or research only for purposes directly 
connected with the administration of the 
vocational rehabilitation program and 
only if the organization, agency, or 
individual assures that: 

(1) The information will be used only 
for the purposes for which it is being 
provided; 

(2) The information will be released 
only to persons officially connected with 
the audit, evaluation or research; 

(3) The information will not be 
released to the involved individual; and 
(4) The final product will not reveal 

any personal identifying information 
without the informed written consent of 


idual, or his or her 
representative. 

(e) Release for other program 
purposes. (1) Th State unit may release 
to another public agency for other 
program purposes only that personal 
information which may be released to 
the involved individual under paragraph 
(c) of this section. Additional personal 
information may be released when the 
other public agency assures the State 
unit that the additional information will 
be used only for the purpose for which it 
is being provided and will not be further 
released to the involved individual, 
except as provided under paragraph (c) 
of this section. _ 

(2) Personal information must be 
released, unless expressly prohibited by 
Federal or State laws or regulations, to 
any legally constituted public 
investigative or judicial authority; and 

(3) Personal information may also be 
released in order to protect the 
individual or others when the individual 
poses a threat to his or her safety or to 
the safety of others. 

i 


§ 1361.50 Scope 


(a) General provisions. The State plan 
may provide for establishing small 
business enterprises operated by 
severely handicapped individuals and 
may also provide ἴον management 
services and supervision for these 
enterprises. “Managenfent services and 
supervision” includes inspection, quality 
control, consultation, accounting, 
regulating, in-service training, and 
related services provided on a 
systematic basis to support and improve 
small business enterprises operated by 
severely handicapped individuals. 
“Management services and supervision” 
does not include those services er costs 
which pertain to the ongoing operation 
of the individual business enterprise 
after the initial establishment period. 

(b) Special policies. If the State plan 
provides for management services and 
supervision, it must assure that the State 
unit maintains: | 

(1) A description of the types of small 
business enterprises to be established; 

(2) A description of the policies 
governing the acquisition of vending 
facilities or other equipment and initial 
stocks (including livestock) and supplies 
for business enterprises; 

(3) A description of the policies 
governing the management and 
supervision of tha program; 

(4) A description of how management 
and supervision be accomplished 
either by the State unit or by some other 
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organization as the nominee of the unit 
subject to its control; and 

(5) An assurance that only severely 
handicapped individuals will be 
selected to participate in this supervised 
program. 

(c) Set-aside funds. If the State unit 
chooses to set aside funds from the 
proceeds of the operation of business 
enterprises, the State plan must also 
assure that the State maintains a 
description of the methods used in 
setting aside funds, and the purpose for 
which funds are set aside. Funds may be 
used only for small business enterprises 
program purposes and any benefits for 
operators must be provided on an 
equitable basis. 


§ 1361.51 Scope of State unit program: 
Establishment of rehabilitation facilities. 


If the State plan provides for the 
establishment of public or other 
nonprofit rehabilitation facilities, it must 
assures that: 

(a) The State unit will determine that 
the need for the establishment of any 
rehabilitation facility assisted under this 
section has been demanstrated in the 
State's inventory of refipilitation 
facilities under § 1361.22! 

(b) Any rehabilitation facility to be 
established will meet the State 
standards for rehabilitation facilities 
maintained under § 1361.45; 

(ο) The primary purpose of any 
rehabilitation facility to be established 
is to provide vocational rehabilitation 
services or transitional or extended 
employment to handicapped individuals; 

(d) Initial or additional staffing 
assistance will be available only for 
personnel who are engaged in new or 
expanded program activities of the 
rehabilitation facility; and 

(e) Any rehabilitation facility 
established under this part will develop 
and implement a plan to take 
affirmative action to employ and 
advance in employment qualified 
handicapped individuals which provides 
for specific action steps, timetables, and 
complaint and enforcement procedures. 


§ 1361.52 Scope of State unit program: 
Construction of rehabilitation facilities. 


If the State plan provides for the 
construction of public or other nonprofit 
rehabilitation facilities, it must assures 
that: 

(a) The State unit will determine that 
the need for the construction of any 
rehabilitation facility assisted under this 
section has been demostrated in the 
State’s inventory of rehabilitation 
facilities under § 1361.22; 

(b) Any rehabilitation facility to be 
constructed will meet the State 


standards for rehabilitation facilities 
maintained under § 1361.45; 

(c) The primary purpose of any 
rehabilitation facility to be constructed 
under this section is to provide 
vocational rehabilitation services or 
transitional or extended employment to 
handicapped individuals; 

(d) The total Federal financial 
participation in the expenditures for the 
construction of rehabilitation facilities 
for a fiscal year will not exceed 10 
percent of the State's allotment for that 
year under section 110 of the Act; 

(e) For fiscal year the amount of the 
State's share of expenditures for 
vocational rehabilitation services under 
the plan, other than for the construction 
of rehabilitation facilities and the 


establishment of rehabilitation facilities,~ 


will be at least equal to the average of 
its expenditures for the other vecational 
rehabilitation services for the preceding 
three fiscal years; 

(f) In addition to any other 
requirement imposed by law, each 
proposal will be subject to the 
requirements for the construction of a 
rehabilitation facility under Part 1362 of 
this chapter and the condition that the 
applicant will furnish and comply with 
all assurances set forth in the 
application; and 

(g) Any rehabilitation facility 
constructed under this part will develop 
and implement a plan to take 
affirmative action to employ and 
advance in employment qualified 
handicapped individuals which provides 
for specific action steps, timetables, and 
complaint and enforcement procedures. 


§ 1361.53 Scope of State unit program: 
Facilities and services for groups of 
handicapped individuals. 

The State plan may provide for 
facilities and services, including 
services provided at rehabilitation 
facilities, which may be expected to 
contribute substantially to the 
vocational rehabilitation of a group of 
individuals, but which are not related 
directly to the individualized 
rehabilitation program of any one 
handicapped individual. If the State plan 
includes these facilities and services, it 
must assure that the State unit 
establishes and maintains written 
policies covering their provision. 


§ 1361.54 Scope of State unit program: 
Telecommunications systems. 

The State plan may pfovide for the 
use of existing telecommunications 
systems which have the potential for 
substantially improving vocational 
rehabilitation service delivery methods 
and developing appropriate 
programming to meet the particular 


needs of handicapped individuals, 
especially those who are homebpund, 
those who live in rural areas, and those 
who rely on special modes of | 
communication. These 
telecommunications systems shall 
include telephone, television, satellite, 
tactile-vibratory devices, and similar 
systems, as appropriate. If the State plan 


that the State unit establishes and 
maintains written policies covering their 
use, 


§ 1361.55 Scope of State unit program; 
special materials for blind indi ls and 
for deaf individuals. 

The State plan may provide for the 
use of special services available'to 
provide recorded material for a ἢ 


includes these systems, it hes ad 


individuals, captioned television, films 
or video cassettes for deaf individuals, 
tactile materials for deaf-blind | 
individuals, and other special materials 
providing tactile, vibratory, auditory, 
and visual readout. If the State plan 
includes these materials, it mustiassure 
that the State unit establishes a 
maintains written policies cove their 
provision. These policies must efsure 
that the special communication gervices 
are available in the native langue of 
handicapped individuals from ethnic 
groups which represent substantial 
segments of the population of the State. 


᾿ 
§ 1361.56 Utilization of community 
resources. 

The State plan must assure that, in 
providing vocational rehabilitation 
services, maximum utilization is made 
of public or other vocational or technical 
training facilities or other Mell os 
community resources. 


§ 1361.57 Utilization of profitmaking 
organizations for on-the-job training in 
connection with selected projects. me 
The State plan must assure that the 
State unit has the authority to enter into 
contracts with profitmaking 
organizations for the purpose of | 
providing on-the-job training and related 
programs for handicapped individuals 
under § 1361.43 (projects with industry) 
or § 1362.117 (business Rasher ἐπε: for 
handicapped individuals). The State 
plan must also assure that profitmaking 
organizations are utilized by the State 
unit when it has been determined that 
they are better qualified to provide 
needed services than nonprofit agencies, 
organizations, or facilities in the State. 


§ 1361.58 Periodic review of e 
employment in rehabilitation facili 

The State plan must assure periodic 
review and revaluation at least 
annually, of the status of those 
handicapped individuals who h ve been 
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placed by the State unit in extended 
employment in rehabilitation facilities, 
to determine the feasibility of their 
employment or their training for future 
employment in the competitive labor 
market. The State plan must assure that 
maximum effort is made to place these 
individuals in competitive employment 
or training for competitive employment 
whenever feasible. 


Subpart C—Financing of State 
Vocational Rehabilitation Programs 


Federal Financial Participation 


§ 1361.70 Effect of State rules. 


Subject to the provisicns and 
limitations of the Act and this part, 
Federal financial participation is 
available in expenditures made under 
the State plan (including the 
administration thereof) in accordance 
with applicable State laws, rules, 
regulations, and standards governing 
expenditures by State and local 
agencies. ᾿ 


8 1361.71 ‘Vocational rehabilitation 
services to individuals. 


(a) Federal financial participation is 
available in expenditures made under 
the State plan for providing an 
evaluation of vocational rehabilitation 
potential, and for providing specified 
vocational rehabilitation services to 
handicapped individuals as appropriate. 
Other goods and services not specified 
under this part and necessary to 
determine the vocational rehabilitation 
potential of a handicapped individual or 
to be of benefit in terms of his or her 
employability may also be provided. 
(This may include expenditures for short 
periods of medical care for acute 
conditions arising during the course of 
rehabilitation, which, if not cared for, 
would constitute a hazard to the 
evaluation of vocational rehabilitation 
potential or to the achievement of the 
rehabilitation objective.) 

(b) Federal financial participation 
may also be available for costs 
necessary to determine an individual's 
eligibility to participate in the business 
opportunity program under § 1362.117 
and the costs of native healing 
practitioners when services are being 
provided to handicapped American 
Indians under the State plan. 

(c) Federal financial participation is 
not available in any expenditure made, 
either directly or indirectly, for the 
purchase of any land, or for the 
purchase or erection of any building 
(except for a shelter under § 1361.72) for 
any one handicapped individual or for a 
group of handicapped individuals under 
§ 1361.53. 


§ 1361.72 Management services and 
supervision for small business enterprises 
for severely hanslicapped individuals. 

(a) Federal financial participation is 
available in expenditures made under 
the State plan for the acquisition of 
equipment, and initial stocks (including 
livestock) and gupplies for small 
business enterprises (including vending 
facilities) for severely handicapped 
individuals, and management services 
and supervision provided by the State 
unit to improve|the operation of these 
small business enterprises (including 
vending facilities). “Equipment” 
includes shelters, which are those 
facilities for a business undertaking 
which are custamarily furnished to the 
operator of a similar business occupying 
premises underia short-term lease. 
Federal financial participation is not 
available in any expenditure for the 
purchase of any land, nor for the 
purchase or erection of any building. 
This exclusion with respect to buildings 
does not apply fo shelters as described 
in this paragraph. 

(b) Federal financial participation is 
available for expenditures specified 
under paragraph (a) of this section, 
which are made from funds set-aside by 
the State unit from the proceeds of the 
operation of small business enterprises 
for the most severely handicapped 
individuals under its management and 
supervision. Ἶ 


: \ 
§ 1361.73 Establishment of rehabilitation } 
facilities. 

(a) Federal financial participation is 
available in expenditures made under 
the State plan far the establishment of 
public and other nonprofit rehabilitation 
facilities for the following types of 
expenditures, except as limited in 
paragraph {b) of this section: 

(1) Acquisition of existing buildings, 
and where necegsary, the land in 
connection therewith; 

(2) Remodeling and alteration of 
existing buildings; 

(3) Expansion(of existing buildings; 

(4) Architect's fees; 

(5) Site survey and soil investigation; 

(6) Initial and additional fixed or 
movable equipment of existing building; 

(7) Initial and additional staffing of 
rehabilitation facilities; and 

(8) Such other direct expenditures as 
are appropriate to the establishment 
proféct. 

(b) Federal financial participation is 
not available in any expenditure: 

(1) For the acquisition of an existing 
building when the Federal share of the 
cost of acquisition of the building under 
this section is more than $200,000; 


(2) For the rental of land, or rental of 
buildings in connection with the 
establishment of rehabilitation facilities; 

(3) For the remodeling or alteration of 
an existing building when the estimated 
cost of remodeling or alteration exceeds 
the fair market value of the building 
prior to its remodeling or alteration; 

(4) For the expansion of an existing 
building which as not been completed 
in all respects; 

(5) For the ae Ws of an existing 
building to the extent that the total size 
of the resultant expanded building, 
determined in square footage of usable 
space, will be greater than twice the size 
of the original exdsting building; or 

(6) For the expo of an existing 
building if the method of joining the - 
expanded portion of the existing 
building indicates that, in effect, a 
separate structure is involved. 

(c) The amount of Federal financial 
participation in the establishment of a 
rehabilitation faaility, including initial 
equipment, and initial and additional 
staffing for a period not longer than 4 
years and 3 months, shall be 80 per cent. 

(d) Funds made available to a private 
nonprofit agency |for the establishment 
of a rehabilitatiow facility must be 
expended by that agency in accordance 
with procedures and standards 
equivalent to those of the State agency 
in making direct expenditures for similar 
purposes. 


§ 1361.74 Construction of rehabilitation 
facilities. | 

(a) Federal financial participation is 
available in expenditures made under 
the State plan forthe construction of 
public or other nanprofit rehabilitation 
facilities for the following types of 
expenditures: | 
_ (1) Acquisition of land in connection 
with the construction of a rehabilitation 
facility; | 

(2) Acquisition of existing buildings; 

{3) Remodeling, alteration or 
renovation of existing buildings; 

(4) Construction of new buildings and 
expansion of existing buildings when 
the expansion is extensive enough to be 
tantamount to new construction; 

(5) Architect's fees; 

(6) Site survey and soil investigation; 

(7) Initial fixed pr movable equipment 
of such new, newly acquired, expanded, 
remodeled, altered or renovated 
buildings; 

(8) Works of art in an amount not to 
exceed 1 per centiof the total cost of the 
project; and 

(9) Other direct) expenditures 
appropriate to the construction project, 
except that Federal financial 
participation is nét available for costs of 
off-site improvements. 


Ι 
Ι 
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(b) The amount of Faderal financial 
participation in the construction of a 
rehabilitation facility may not be more 
than 50 per cent of the total cost of the 
project. 

(c) Funds made available to a private 
nonprofit agency for the construction of 
a rehabilitation facility must be 
expended by that agency in accordance 
with procedures and standards 
equivalent to those of the State unit in 
making direct expenditures for similar 


purposes. 


§ 1361.75 Other vocational rehabilitation 
services for the benefit of groups of 
handicapped individuals. 

Federal financial participation is 
available in expenditures made under a 
State plan for the provision of other 
facilities and services including services 
provided at rehabilitation facilities 
which may be expected to contribute 
substantially to the rehabilitation of a 
group of handicapped individuals but 
which are not related directly to the 
rehabilitation of any one handicapped 
individual. Federal financial 
participation is also available in 
expenditures for the use of existing 
telecommunications systems and for the 
use of special materials for blind 
individuals and deaf individuals. 


§ 1361.76 State and local funds. 


For purpose of this part, “State or 
local funds” means: 

(a) Funds made available by 
appropriation directly to the State or 
local agency, funds made available by 
allotment or transfer from any other unit 
of State or local government, or 
expenditures made by any unit of State 


or local government under a cooperative 
program under ὃ 4361.14. 

(Ὁ) Contribuji6ns by private 
organizations or individuals, which are 


deposited in the account of the State or 
local agency in accordance with State 
law, for expenditure by, and at the sole 
discretion of, the State or local agency. 
Contributions earmarked for meeting the 
State's share for providing particular 
services, for serving certain types of 
disabilities, for providing services for 
special groups identified on the basis of 
criteria which would be acceptable for 
the earmarking of public funds, or for 
carrying on types of administrative 
activities so identified may be 
considered to be State funds, if 
permissible under State law, except that 
Federai financial participation will not 
be available in expenditures that revert 
to the donor's use or facility; 

(c) Funds set aside pursuant to 
8 1361.72{b); or 

(4) Contributions by private agencies, 
organizations or individuals deposited 


in the account of the State or local 
agency in accordance with State law, 
which are earmarked, under a condition 
imposed by the contributor, for meeting 
(in whole or in part) the State’s share for 
establishing or constructing a particular 
rehabilitation facility, if permissible 
under State law. These funds may be 
used to earn Federal funds only with 
respect to expenditures for establishing 
or constructing the particular 
rehabilitation facility for which the 
contributions are earmarked. 


§ 1361.77 Shared funding and 
administration of joint projects or 
programs. 

Where the Commissianer approves a 
request by the State unit to participate 
in a joint project or program with 
another agency or agencies of the State, 
or with a local agency in accordance. 
with § 1361.12. Federal financial 
participation is available in the State 
unit share of costs for which there is 
Federal participation under the Act. 


§ 1361.78 Waiver of Statewideness. 


If the approved State plan provides 
for activities to be carried out in one or 
more political subdivisions through local 
financing (§ 1361.13), Federal financial 
participation is available in 
expenditures made under the State plan 
for vocational rehabilitation services 
and administration in connection with 
these activities except that funds made 
available to the State unit by these 
political subdivisions of the State 
(including funds contributed to such a 
subdivision by a private agency, 
organization or individual) may be 
earmarked for use within a specific 
geographical area or for use within a 


_ Specific facility or for the benefit of a 


group of individuals with a particular 
disability. Nothing in this paragraph, 
however, authorizes the further 
earmarking of funds for a particular 
individual or for members of a particular 
organization, and Federal financial 
participation is not available in 
expenditures that revert to the donor's 
use or facility where the donor isa Ὁ 
private agency, organization or 
individual. 


Allotment and Payment _ 


§ 1361.85 Allotment of Federal funds for 
vocational rehabilitation services. 

(a) The allotment of Federal funds for 
vocational rehabilitation services for 
each State is computed in accordance 
with the requirements of section 110 of 
the Act. 

(Ὁ) Where-the State plan designates 
separate agencies to administer (or 
supervise the administration of) the part 
of the plan under which vocational 


rehabilitation services are provided for 
the blind, and the rest of the p! 
respectively, the division of the State's 
allotment is a matter for State | 
determination. / 

(c) The total Federal financia 
participation in the expenditures for 
construction for a fiscal year may not 
exceed 10 per cent of the State’ 
allotment for that year. The am@unt of 
the State’s share of expenditures for 
vocational rehabilitation servicés other 
than for the establishment of | 
rehabilitation facilities must be pt least 
equal to the average of its expenditures 
for those other vocational rehabjlitation 
services for the preceding 3 fiscal years. 
- (d) When a special project hag been 
awarded for the provision of vogational 
rehabilitation services to handicapped 
American Indians residing on a 
reservation under § 1362.45, and the 
State unit does not intend to continue to 
provide vocational rehabilitati 
services to these American Indians, the 
allotment for the State in which the 
reservation is located is computed by 
subtracting from the population pnder 
paragraph (a) of this section: 

(1) 33 percent of the total n r of 
American Indians résiding on t 
reservation to be served in the first full 
fiscal year during which the spegial 
project is in operation: Ϊ 

(2) 66 percent of such American 
Indians in the second full fiscal year 
during which the special projects in 
operation; and 

(3) 100 percent of such American 
Indians in the third full fiscal rg 
during which the special projectiis in 
operation. 


! 

§ 1361.86 Payments from ailotmests for 
vocational rehabilitation services. 

(a) Except as provided in § 134 
the Commissioner pays to each 
amount computed in accordan 
the requirements of Section 111 
Act. The Federal share for each 
80 per cent (except for the cost 
construction of rehabilitation fagili 

(b) Amounts otherwise payab 
State under this section for any 
year are reduced by the amount {i 
by which expenditures from no 
sources, as specified in § 1361. 
for expenditures with respect to 
the State is entitled to payments/under 
Subpart F of this part) for that fit 


less than expenditures under thé plan 
for the fiscal year ending June 
a reduction in paynients for any 
year is required in the case of a State 
where separate agencies administer {or 
supervise the administration of) the part 
of the plan under which vocatiopal 

| 


| 
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rehabilitation services are provided for 
blind individuals, and the rest of the 
plan, respectively, the reduction is made 
in direct relation to the amount by 
which expenditures from non-Federal 
sources under each part of the plan are 
less than they were under that part of 
the plan during the fiscal year ending 
June 30, 1972. % 


§ 1361.87 Method of computing and 
making payments. 

(a) Estimates. Before the beginning of 
each fiscal quarter or other prescribed 
period, the Commissioner estimates the 
amount to be paid to each State from its 
allotment for vocational rehabilitation 
services under section 110 of the Act, 
and its allotment for innovation and 
expansion projects under section 120 of 
the Act. This estimate is based on 
records of the State and information 
furnished by it, and any other 
investigation found necessary by the 
Commissioner. 

(b) Payments. The Commissioner 
pays, from the allotment available, the 
amount estimated for the determined 
period. In making any payment, 
additions and subtractions are made as 
necessary in balancing the Federal-State 
account for any prior period on the basis 
of the State's accounting. Payments are 
made prior to audit or settlement by the 
General Accounting Office through the 
disbursing facilities of the Treasury 
Department in installments set by the 
Commissioner. 


§ 1361.88 Liquidation of unpaid 
obligations. ‘ 

All State agency obligations under the 
State plan are liquidated within one 
year of the close of the fiscal year in 
which the obligation was incurred 
except for obligations in connection 
with the establishment or construction 
of rehabilitation facilities. Where State 
law permits liquidation of obligations 
beyond one year of the date of 
incurrence, the State may request an 
exemption from this requirement from 
the Commissioner. 


§ 1361.89 Refunds. 


Any amount refunded or repaid by the 
State is credited to the Federal account 
in proportion to the Federal 
participation in the expenditures by 
reason of which the refunds or 
repayments were made. These sums are 
considered as granted from the State's 
allotment. 


§ 1361.90 Determining to which fiscal year 
expenditures are chargeable. 

In determining to which Federal fiscal 
year expenditures are chargeable, States 
are governed by the following: 


(a) Expenditures are chargeable to a 
particular fiscal year in accordance with 
State laws or regulations. In the absence 
of applicable pravisions of State laws or 
regulations, the actual date of the 
expenditure is cantrolling; 

(b) In the event that a State's fiscal 
year does not coincide with the Federal 
fiscal year, appropriate State laws or 
regulations governing the recording of 
expenditures govern; 

(c) In those States which appropriate 
funds for a biennium, the principles 
provided in State laws, regulations and 
practices for detérmining to which year 
of the biennium an expenditure is 
charged apply. 


8 1961.91 Audits. 


(a) Whenever considered necessary 
and appropriate, the operations of the 
State agency are audited. These audits 
are made to determine whether the State 
agency is being operated in a manner 
that: 

(1) Encourages prudent use of program 
funds; and 

(2) Provides a reasonable degree of 
assurance that funds are being properly 
expended for the purpose for which 
appropriated and provided under the 
Act and the State! plan. 

(b) Final determination as to action to 
be taken as a result of an audit is made 
by the Commissioner. 


§ 1361.92 Appeals procedures and 
expenditures settlement. 

The State ageney has the right to 
appeal proposed audit exceptions in 
which it has not concurred. This appeal 
must be made within 45 days of 
receiving the noti¢e and in accordance 
with the requirements of 45 CFR Part 16. 
When expenditures have not been 
accepted by the Gommissioner and the 
State has not made proper restitution, 
the claim is dedu¢ted from subsequent 
grants made to the State agency. 


Subpart F—Grants for Innovation and 
Expansion of Voéational Rehabilitation 
Services 


§ 1361.150 Purpose. 


Under section 121(a) of the Act, grants 
may be made for the_purpose of paying a 
portion of the cost of planning, preparing 
for, and initiating special programs 
under the State plan in order to expand 
vocational rehabilitation services, 
including: 

(a) Programs tojinitiate or expand 
services to individuals who are the most 
severely handicapped, or 

(b) Special programs to initiate or 
expand services to classes of 
handicapped individuals who have 
unusual and difficult problems in 
connection with their rehabilitation, 


particularly handicapped individuals 
who are poor “a responsibility for 
whose treatment, education, and 
rehabilitation is shared by the 
designated State unit with other 
agencies. 


§ 1361.151 Special project requirements. 
(a) All project activities to be 
performed under this subpart must 
either be included|within the scope of 
the approved State plan, or the State 
plan must be amended to include them. 
(b) Grants may be made to a State 


᾿ unit or at the optian of the State unit to a 


public or nonprofit organization or - 
agency. | 

(c) The approval of the appropriate 
designated State unit must be secured 
before funds may be granted to any 
organization or agency other than the 
designated State unit for the provision of 
direct services to handicapped 
individuals or for @stablishing or 
maintaining facilities which provide 
direct services to handicapped 
individuals. 

(d) Written progtam descriptions of 
activities to be conducted under grants 
under this subpart, including a budget, 
must be submitted |in the detail and 
according to the p 
the Commissioner.| 

(e) Federal financial participation in 
the cost of any adr κὸ under this 
subpart is not available for any period 


longer than 36 months. 
(f) The constrcton of a rehabilitation 
facility may not be|undertaken unless it 
has been demonstrated to be essential 
to carrying out a project for providing 
services under ἐπα Κενες In addition, 
the need for the fagility must have been 
demonstrated in the State's inventory of 
rehabilitation facilities under § 1361.23. 

(g) Grants may npt be made solely for 
the purpose of planning or determining 
the feasibility of initiating a vocational 
rehabilitation service program. 

(h) In order to regeive assistance, a 
public or other nonprofit organization or 
agency, including a public or other 
nonprofit rehabilitation facility, must 
develop and implement an affirmative 
action plan for equal employment 
opportunity and advancement 
opportunity for qualified handicapped 
individuals. The affirmative action plan 
must provide for specific action steps, 
timetables, and complaint and 
enforcement procedures. 


ὃ 1361.152 Allotment of Federal funds. 


(a) The allotment and any reallotment 
of Federal funds under this subpart is 
computed in accordance with the 
requirements of se¢tion 120 of the Act. 

(b) If at any timel|after the start of any 


fiscal year, or after\a review after May 1 
/ 


cedures required by . 


of that fiscal year, the Commissioner 
determines that any amount will not be 
utilized by a State in carrying out the 
purpose of this subpart, he makes that 
amount available to one or more other 
States which he determines will be able 
to use additional amounts during the 
fiscal year. Any amount made available 
to any. State under this paragraph of this 
section is regarded as an increase in the 
State's allotment for the year. 

(c) Where the State plan designates 
separate agencies to administer (or 
supervise the administration of) the part 
of the plan under which vocational 
rehabilitation services are provided for 
the blind, and the rest of the plan, 
respectively, the division of the State's 
allotment is a matter for State 
determination. 

(d) Within each State's allotment, the 
Commissioner may require that up to 50 
percent of available funds must be 
expended in connection with projects 
which he has first approved. if the 
Commissioner so requires, he notifies 
the States of any established program 
priorities at least 90 days prior to the 
beginning of each fiscal year. 


§ 1361.153 Payments from atlotments. 
From the sums allotted under 
§ 1361.152, the Commissioner pays to 
each State for any project approved 
under this subpart, an amount up to 90 
percent of the costs of the project, 
(except for a project for construction of 
a rehabilitation facility where the 
amount is no more than 50 percent of the 
total cost of the project) consistent with 
annual instructions or program 
guidelines. The amount of Federal 
financial participation in the costs of 
construction of a rehabilitation facility 
is the same percentage specified in 
§ 1361.74(b). 


§ 1361.154 Methods of computing and 
making payments. 

Computing and making payments are 
done in accordance with § 1361.87. The 
provisions of § 1361.88 through § 1361.92 
also apply. 


§ 1361.155 Matching requirements. 

(a) The non-Federal share may be in 
cash or in-kind and may include funds 
spent for project purposes'‘by a 
cooperating public or private nonprofit 
agency. These cash or in-kind 
contributions may not be included as a 
cost ir’any other federally financed 
program. 

(0) For purposes of this subpart, 
Federal financial participation will be 
provided pursuant to the matching and 
cost-shgring requirements prescribed by 
Subpart G and Subpart Q of Part 74 of 
this title. 


8. 1361.156 Reports. 

A grantee must submit reports 
required by the Commissioner and must 
comply with any requirements 
necessary to assure the correctness and 
verification of these reports. These 
reports include an annual report of 
program accomplishments reflecting the 
extent to which programs of vocational 
rehabilitation services have been 
initiated or expanded for severly 
handicapped individuals or for other 
individuals who have unusual and 
difficult problems in connection with 
their rehabilitation. 


Subpart G—Procedures for Hearings 
on State Pian Conformity and 
Compliance 


§ 1361.170 General provisiosns. 

(6) Scope. These hearing procedures 
apply to notice and opportunity for a 
hearing on: 

(1) Disapproval of a State plan or 
amendment; and 

(2) Determination that the State 
agency has failed in the administration 
of its approved plan to comply 
substantially with the provisions of its 
plan. 

(b) Negotiations. Nothing in this 
subpart limits negotiations between the 
Rehabilitation Services Administration 
and the State. Negotiations on hearing 
issues are not part of the hearing and 
are not subject to the rules in this 
subpart. 

(c) How fo get records. Papers filed in 
connection with a hearing may be 
inspected and copied in the office of the 
Rehabilitation Services Administration 
Hearing Clerk. Individuals may direct 
inquiries to the Rehabilitation Services 
Administration Hearing Clerk, 
Department of Health, Education, and 
Welfare, 330 C Street SW., Washington, 
D.C. 20201. 

(d) How to file and serve papers. (1) 
Anyone who wishes to submit papers 
for the docket shall file with the 
Rehabilitation Services Administration 
Hearing Clerk an original and two 
copies except that only originals of 
exhibits and testimony transcripts need 
be filed. 

(2) Anyone who wishes papers to be 
part of the record shall also serve copies 
on the parties by persona! delivery or by 
mail, and file proof of this service with 
the Rehabilitation Services 
Administration Hearing Clerk. Service 
on a party's designated attorney is the 
same as service on the party. 

(e) When rules are suspended. After 
notifying the parties, the Commissioner 
or the individual he designates as 
presiding officer may modify or waive 
any rule in this subpart if it ts decided 


written notice of proposed disaj 
of a State plan or plan am 
intended compliance action to 
hearing. The agency shall make 
request in writing to the 

(b) What hafipens if a State 


within the time allowed by p 
(a) of this section, the Commiss 


the agency by letter of his deci 
withhold either all further pa 

under the plan or only paymentg for 
those portions of the plan affec 

(c) How request is acknowle 
Notice of hearing. Within 30 da 
receiving a hearing request, the 
Commissioner notifies the State agency 
in writing of the date, time, and place of 
the hearing and of the issues to 
considered. The Commissioner | 
publishes the hearing notice in the 
Federal Register. The hearing be 
held in a building accessible to 
physically handicapped persons, 

(2) When hearing is held. Thedate set 
for a hearing is 20 to 60 days frog the 
date the State agency receives the 
hearing notice. However, the State 
agency and the Commissioner may 
agree in writing to a different d 


§ 1361.172 Hearing issues. | 

(a) What the hearing issues ane. (1) 
General rule. The issues at a hearing are 
those included in the Commissianer's 
notice to the State agency. 

(2) How the Commissioner may add 
issues. At least 20 days before ajhearing, 
the Commissioner notifies the agency by 
letter of any additional issues 
considered. The Commissioner 
publishes this notice in the F 
Register. If the agency does not 
its notice of additional issues in 
required time, any party may request 
that the Commissioner postpone the 
hearing. If a request is made, 
Commissioner sets a new heari 
that is 20 to 60 days from the the 
agency received the notice of additional 
issues. 

(3) How actions by the State may 
cause the Commisioner to add, modify, 
or remove issues. The Commissipner 
may add, modify, or remove issues if the 
State agency: 

(i) Conforms its plans to Fedegal 
requirements; or 

(ii) Changes its practices or 
organization to comply with its 
approved State plan. 


Ι 
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(4) What happens if State action 
causes the Commissioner to add, 
modify, or remove issues. (i) If the 
Commissioner specifies new or modified 
issues, the hearing proceeds on these 
issues. 

(ii) (A) If the Commissioner removes 
an issue, the hearing proceeds on the 
remaining issues. If the Commissioner 
removes all issues, the Commissioner 
terminates the hearing proceedings. The 
Commissioner may terminate hearing 
proceedings or remove issues before, 
during, or after the hearing. 

(B) Before removing an issue, the 
Commissioner notifies the parties other 
than the Rehabilitation Services 
Administration and the State agency of 
the issue and the reasons for removing 
the issue. Within 20 days of the date of 
this notice, the parties may submit 
comments in writing on the merits of the 
proposed removal. The Commissioner 
considers these comments and they 
become part of the record. 


§ 1361.173 What the purpose of a hearing 
is. 

The purpose of the hearing is to 
receive factual evidence and testimony, 
including expert opinion testimony, 
related to the issues. The presiding 
officer may not allow argument as 
evidence. 


§ 1361.174 Who presides. 


The presiding officer at a hearing is 
the Commissioner or a person he 
designates. If the Commissioner 
designates a presiding officer, the 
Commissioner sends copies. of the 

. designation notice to the parties. 


§ 1361.175 How to be a party or an amicus 
Curiae to a hearing. 

(a) Rehabilitation Services 
Administration and State agency. The 
Rehabilitation Services Administration 
and the State agency are parties to a 
hearing without having to request 
participation. 

(b) Other parties or amicus curiae. An 
individual or group wishing to be a party 
or amicus curiae to a hearing may file a 
petition with the Rehabilitation Services 
Administration Hearing Clerk no more 
than 15 days following publication of the 
hearing notice in the Federal Register. A 
petitioner who wishes to be a party 
must also provide a copy of the petition 
to each party of record at that time. 

(c) What must be ina petition. A 
petition must state concisely: (1) 
Whether the petitioner wishes to be a 
party or an amicus curiae; 

(2) The petitioner's interest in the 
proceedings; 

(3) Who will appear for the petitioner; 


~, 


(4) The issues'on which the petitioner 
wishes to participate; and 

(5) Whether the petitioner intends to 
present witnesses, if the petitioner 
wishes to be a party. 


‘ 


§ 1361.176 Whatihappens to a petition. 

(a) Petitions ta be a party. (1) The 
presiding officer\determines if the issues 
to be considered at the hearing have 
caused the petitipner injury and if the 
petitioner's interest is within the zone of 
interest protected by the governing 
Federal statute. The presiding officer 
permits or denieg the petition 
accordingly and promptly sends the 
petitioner a written notice of the 
decision. If the presiding officer denies 
the petition, the officer states the 
reasons in the natice. 

(2) Before making this determination, 
the presiding officer will allow any party 
to file comments on the petition to be a 
party. Any party who wishes to file 
comments must do so within 5 days of 
receiving the petition. 

(3) If the presiding officer decides that 
parties by petition have common 
interest, the officer may require that 
they designate a single representative, 
or may recognize two or more of these 
parties to represent all of them. 

(b) Petitions to\be amicus curiae. The 
presiding officer determines if the 
petitioner has a legitimate interest in the 
proceedings and may contribute 
materially to the proper settlement of 
the issues. The officer also determines if 
the petitioner's participation would 
unduly delay the proceedings. The 
presiding officer permits or denies the 
petition accordingly and promptly sends 
the petitioner a written notice of the 
decision. If the presiding officer denies 
the petition, the officer states the reason 
in this notice. 


8 1361.177 Rights of parties and amicus 
curiae. 

(a) What rights parties have. A party 
may: 

(1) Appear by counsel or other 
authorized representative in all hearing 
proceedings; 

(2) Participate in any prehearing 
conference held by the presiding officer; 

(3) Stipulate facts that, if uncontested, 
become part of the record; 

(4) Make opening statements; 

(5) Present relevant evidence; 

(6) Present witnesses who must be 
available for cross-examination; 

(7) Present oraliarguments at the 
hearing; and 

(8) Submit written briefs, proposed 
findings of fact, and proposed 
conclusions of law, after the hearing. 

(b) What rights\an amicus curiae has. 
An amicus curiae/may: 


(1) Present an aral statement at the 
hearing at the time specified by the 
presiding officer; | 

(2) Submit a written statement of 
position to the présiding officer before 
the hearing beging; and 

(3) Submit a brief or written statement 
at the same time the parties submit 
briefs 


If the amicus curiae submits a written 
statement or brief, the amicus shall 
serve a copy on each party. 


§ 1361.178 Authority of presiding officer. 

(a) General rule, The presiding officer 
conducts a fair hearing, avoids delay, 
maintains order and makes a record of 
the proceedings. Im so doing, he or she 
has authority that includes: 

(1) Regulating the course of the 
hearing; | ; 

(2) Regulating the participation and 
conduct of parties, amici curiae, and 
others at the hearing; 

(3) Ruling on procedural matters and, 
if necessary, issuing protective orders or 
other relief to a Pay against whom 
discovery is sought; : 

(4) Taking any action authorized by 
the rules in this subpart; 

(5) Making a final decision, if the 
Commissioner is the presiding officer; 

(6) Administering oaths and 
affirmations; 

(7) Examining witnesses; 

(8) Receiving or excluding evidence; 
and 

(9) Ruling on or limiting evidence or 
discovery. 

(b) What the presiding officer may not 
do. The presiding officer may not 
compel by subpoena the production of 
witnesses, papers, or other evidence. 

(c) When the presiding officer's 
authority is limited. If the presiding 
officer is not the Commissioner, the 
officer certifies the entire record to the 
Commissioner, including a 
recommended decision on each issue in 
the hearing, but may not: 

(1) Make a final decision; or 

(2) Recommend reduction or 
withholding of payments. 


§ 1361.179 Discovery. Ὑ 


A party has the tight to conduct 
discovery against other parties. These 
discovery proceedings are subject to 
Rules 26-37, Federal Rules of Civil 
Procedure. The presiding officer 
promptly rules on any written objection 
to discovery and may restrict or control 
discovery to prevent undue delay in the , 
hearing. If a party fails to respond to 
discovery procedures, the presiding 
officer may issue any order and impose 
any sanction (other than contempt 
orders) authorized by Rule 37 of the 
Federal Rules of Civil Procedure. 


| 
! 
! 
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8 1361.180 How evidence ishandied. ~« 

(a) Testimony. Witnesses, under oath 
or affirmation, give oral testimony at a 
hearing. Witnesses must be available at 
a hearing for cross-examination by the 
parties. 

(b) Rules of evidence. Technical rules 
of evidence do not apply to hearings 
described in this subpart. The presiding 
officer applies any rules or principles 
necessary to ensure disclosure of the 
most credible evidence available and to 
subject testimony to cross-examination. 
Cross-examination may be on any 
material matter, regardless of the scope 
of direct examination. 


§ 1361.181 What happens to unsponsored 
written material. 

Letters and other written material 
regarding matters at issue, if not 
submitted specifically on behalf of a 
party, become part of the 
correspondence section of the docket. 
This material is not part of the evidence 
or the record. 


§ 1361.182 What the record is. 

(a) Official transcript. The 
Rehabilitation Services Administration 
designates the official reporter for a 
hearing. The Rehabilitation Services 
Administration Hearing Clerk has the 
official transcript of testimony, and 
other material submitted with the 
official transcript. The parties and the 
public may obtain transcripts of 
testimony from the official reporter at 
rates that do not exceed the maximum 
fixed by contract between the reporter 
and the Rehabilitation Services 
Administration. Upon notice to the 
parties, the presiding officer may 
authorize transcript corrections that 
involve matters of substance. 

(b) Record. The record for the hearing 
decision is the transcript of testimony, 
exhibits, and all other papers and 
requests filed in the proceedings except 
for the correspondence section of the 
docket. The record includes rulings and 
any recommended decision. 


§ 1361.183 Posthearing briefs. 

The presiding officer fixes the time for 
filing posthearing briefs. They may 
contain proposed findings of fact and 
conclusions of law. The presiding officer 
may permit filing of reply briefs. 


§ 1361.184 Decisions. 


(a) Jf the Commissioner is the 
presiding officer. If the Commissioner is 
the presiding officer, the Commissioner 
issues a final decision 60 days after the 
time allowed for filing posthearing or 
reply briefs ends. The Commissioner 
provides copies of the decision to all 
parties and any amici curiae. . 


(b) Jf the Commissioner appoints a 
presiding officer. (1) No later than 30 
days after the time for filing post- 
hearings or reply briefs ends, the 
presiding officer certifies the entire 
record, including his or her 
recommended decision, to the # 
Commissioner. 

(2) The Commissioner provides a copy 
of the recommended decision to the 
parties and any amici curiae. Within 20 
days, a party may file with the ὁ 
Commissioner, exceptions to the: 
recommended decision. The party must 
file a supporting brief or stateme? t with 
the exception. 

(3) The Commissioner reviews the 
record, and, within 60 days of the date 
of receipt of the presiding officer's 
recommended decision, the 
Commissioner issues a final decision. 
The Commissioner provides copies of 
the decision to all parties and any amici 


" curiae. 


(c) If the Commissioner decides, after 
a hearing, that the plan or plan 
amendment is not approvable, or 
substantial noncompliance exists, the 
final decision indicates whether RSA 
will withhold all further payments or 
only payments under portions of the 
plan affected. 


§ 1361.185 When a decision is effective. 


(a) The Commissioner's decision, 
which constitutes “final agency action” 
within the meaning of 5 U.S.C. 704 and a 
final determination under section 101(b) 
and (c)(1) of the Act, specifies the 
effective date for RSA's reduction or 
withholding of the State's grant. This 
effective date may not be earlier than 
the date of the Commissioner's decision 
or later than the first day of the next 
calendar quarter. 

(b) The decision remains in effect 
unless reversed or stayed on judicial 
appeal, or until the plan or State agency 
administration of the plan meets all 
Federal requirements, except that the 
Commissioner may modify or set aside 
his or her decision before the record of 
the proceedings under this subpart is 
filed in court. 


§ 1361.186 How the State may appeal. 


A State may appeal to the U.S. Court 
of Appeals which has jurisdiction in the 
State, the final decision of the 
Commissioner disapproving the State 
plan or plan amendment or finding 
noncompliance. The State must file the 
appeal within 30 days after receiving the 
Commissioner's final decision. 


2. Part 1362 is revised to read 
follows: 


PART 1362—PROJECT G 

OTHER ASSISTANCE IN V' 
REHABILITATION AND IN 
LIVING REHABILITATION. 


Subpart A—General Provision 


Sec. 

1362.1 Terms ] 

1362.2 Application content and procedures 
for submitting applications. 

1362.3 State unit review and approval of 
applications. | 

1362.4 Project period. 

1362.5 Matching requirements. 

1362.6 Services to handicapped individuals. 

1362.7 Affirmative action plans. | 

1362.8 Special requirements for projects 
which involve construction. 

1362.9 Wage and hour standards f 
workshops. 

1362.10 Advisory committee membership. 

1362.11 Special requirements affecti 
handicapped individuals with 
communication problems. . 

1362.12 Accessibility to project activities by 
handicapped persons. 

1362.13 Protection, use, and release of 
personal information. 

1362.14 Collection of data from State 
agencies. 

1362.15 Limitations on joint funding of 
projects. 

1362.16 Other HEW regulations which 
apply. 


Subpart B—Projects for the of 
Vocational Rehabilitation Services 


1362.40 Special projects and 
demonstrations; improved servites to 
severely handicapped individuals. 

1362.41 Special projects and 
demonstrations; new approaches to 
service delivery. 

1362.42 Grants for services for = 


migratory agricultural workers or 
seasonal farmworkers. 

1362.43 Projects withindustry. | 

1362.44 Projects for vocational training 
services. 

1362.45 Projects for American Indi 
vocational rehabilitation services. 


1362.50 Project development grants. 

1362.51 Grants for construction of 
rehabilitation facilities. 

1362.52 Rehabilitation facility sta 
grants. 

1362.53 Rehabilitation facility im 
grants. 

1362.54 Grants for establishing or @perating 
comprehensive rehabilitation centers. 

1362.55 Loan guarantees for rehabilitation 
facilities. 


Subpart D [Reserved] 


Subpart E—Rehabilitation T 


1362.70 Rehabilitation long-term taining. 

1362.71 State unit for vocational 
rehabilitation in-service training. 

1362.72 Rehabilitation continuing 
programs. 


vement 
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Sec 


1362.73 Rehabilitation short-term training. 
1362.74 Rehabilitation research fellowships. 


Subpart F—Helen Keller National Center for 
Deat-Stind Youths and Adults 

1362.80 Terms. 

1362.81 Purpose. 

1362,82 Scope of activity. 

1362.83 Agreement. 

1362.84 Selection of grantee. 


Subpart G—(Reserved) 


Subpart H—Projects and Other Assistance 
for the Provision of Special Rehabilitation 


1362.100 Projects for the establishment and 
operation of centers for independent 
living. 

1362.101 Grants for independent living 
rehabilitation services for older blind 
individuals. 

1362,102 Grants for the protection and 
advocacy of the rights of severely 
handicapped individuals. 

1362.103 Client Assistance projects. 

1362.104 Project grants for interpreter 
services for deaf individuals. 

1362.105 Special projects for the training of 
interpreters for the deaf. 

1362106 Projects for reading services for 
blind individuals. 

1362.107 Business opportunities for 
handicapped individuals. 

1362.108 Special projects and 
demonstrations for making recreation 
activities accessible to handicapped 
individuals. 

1362.109 Project grants for the initiation of 
special recreation programs for 
handicapped individuals. 

1362.110 Technical assistance. 

Authority: Section 12(c) of the 

Rehabilitation Act of 1973, (29 U.S.C. 711(c)). 


Subpart A—General Provisions 


8 1362.1 Terms. 


(a) The following terms were defined 
in § 1361.1 of this chapter: 

“Act” 

“Blind” 

“Commissioner” 

“Construction of a rehabilitation 
facility” 

“Designated State unit” 

“Employability” 

“Establishment of a rehabilitation 
facility” 

“Handicapped individual” 

“Local agency” 

“Maintenance” 

“Nonprofit” 

“Physical or mental disability" 

“Rehabilitation facility” 

“Secretary” 

“Severely handicapped individual” 

“State” 

“State agency” 

“State plan" 

“State unit” , 

“vocational rehabilitation services” 

“Works of art” 

“Workshop” 


The term “independent living 
rehabilitation services” or “independent 
living services” has the same meaning 
as § 1363.1 of this chapter. 


§ 1362.2 Application content and 
procedures for submitting applications. 


All applications for Federal support 
under this part must be submitted in the 
detail, and in accardance with 
procedures, required by the 
Commissioner. Where there is a 
competition for grant funds, the 
Commissioner publishes a Notice in the 
Federal Register announcing the 
competition for eath program. The 
Commissioner publishes this Notice at 
least 60 days before the deadline date 
for submittal of applications. 


§ 1362.3 State unit review and approval of 
applications. 

(a) The Commissioner gives the 
appropriate State unit an opportunity to 
review and comment on applications 
and other requests for Federal support 
submitted from within the State which it 
serves. : 

(b) The applicant must secure the 
approval of the appropriate State unit 
for any application which significantly 
involves providing direct vocational 
rehabilitation services to handicapped 
individuals. This approval need not be 
secured if the scope of the proposed 
project extends beyond a single State. 


§ 1362.4 Project period. 


(a) A project under this part may 
generally be initially approved for a 
project period of up to 5 years. 

(b) Any extension of the project 
beyond a previously approved project 
period which involves additional 
Federal funds may also be approved for 
a period of up to 5 years. An extension 
may be approved only after a 
competitive review of the application on 
the same terms and conditions placed 
on new applications. 

(c) Where different project period 
limits are in effect, they are specified in 
the individual progtam regulations in 
this part. 


§ 1362.5 Matching requirements. 


Federal assistance under this part 
may generally pay only a part of the 
costs of project activities to be carried 
out. The Federal share may generally 
not be more than 90 percent of the total 
cost of the project. Where different 
Federal matching requirements are in 
effect, they are specified in the 
individual program regulations in this 
part. 


§ 1362.6 Services 
oi t tandooped 3 
Vocational rehabilitation services or 
independent living pervices provided in 
projects assisted under this part must be 
provided in the same manner as services 

provided under the/State plan for 
vocational rehabilitiation services under 
Part 1361 of this chapter or the State 
plan for independent living 
rehabilitation servi¢es under Part 1363 
of this chapter. 


§ 1362.7 A action plans. 

A recipient of Federal assistance must 
develop and implement an affirmative 
action plan to employ and advance in 
employment qualified handicapped 
individuals in accordance with the 
requirements of 45 


§ 1362.8 Special requirements for projects 
which Involve con 

(a) A project which involves 
construction (the construction of new 
buildings and the acquisition, 
expansion, remodeling, alteration, and 
renovation of existing buildings) under 
this part must meet the following ~ 
requirements: | 

(1) The grantee mest have or must get 
a fee simple or other interest in the site, 
including right of access, sufficient to 
insure the grantee's undisturbed use or 
possession of the faéilities for not less 
than the useful life af the facilities or 50 
years, whichever is longer; 

(2) The grantee must insure that 
sufficient funds are available to meet 
any non-Federal share of the cost of 
construction of the facility; 

(3) The grantee must complete the 
project within a reasonable time; 

(4) The grantee must insure that the 
construction is: 

(i) Functional; 

(ii) Economical; |_ 

(iii) Representative of excellence of 
architecture and design; and 

(iv) Not elaborate in design or 
extravagant in the uge of materials, 
compared with facilities of a similar 
type constructed in the State or other 
applicable geographic area; 

(5) The grantee must comply with th 
requirements of the itectural 
Barriers Act of 1968 (Pub L. 90-480), 
including “American National Standard 
Institute Specifications for Making 
Buildings and Facilities Accessible to, 
and Usable by, the Physically 
Handicapped,” No. A117.1-1961, or 
other standards prescribed by the 
Administrator of General Services (41 
CFR 101-19.6 et seq.] and other 
supplemental standards prescribed by 
the Commissioner and where not 
consistent, the more stringent standard 
will prevail; 
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(6) Plans and specifications must be 
approved by the Architectural and 
Transportation Barriers Compliance 
Board; 

(7) The grantee must comply with the 
provisions of the Davis-Bacon Act (40 
U.S.C. 276a et seq.) and with the 
standards prescribed by Subpart P of 
Part 74 of this title; 

(8) The grantee must assess the 
impact of the project on the quality of 
the environment in accordance with 


. section 102(2)(i) of the National 


%, 


Environmental Policy Act of 1969 and 
Executive Order No. 11514 (34 FR 4247); 
-(9) The grantee must fully consider the 

project's relationship to and probably: 
effect on any district, site, building, 
structure, or object which is included in 
the National Register of Historic 
Preservation of the National Park 
Service; 

(10) The grantee must observe 
nationally recognized safety and health 


,Standards and codes, including: 


(i) Current National Fire Protection 
Association standards; 

(ii) Standards under the Occupational 
Safety and Health Act of 1970 (Pub. L. 
91-576); and ͵ 

(iii) State and local codes, to the : 
extent that they are more stringent; ν 

(11) The grantee must evaluate flood 
hazards in connection with the 
construction and, as far as practicable, 
shall avoid uneconomic, hazardous, or 
unnecessary use of flood plains in 
accordance with the provisions of 
Executive Order No. 11296; 

(12) The grantee is subject to the 
regulations on relocation assistance and 
real property acquisition in Part 15 of . 
this title; 

(13) The grantee must ensure that the 
facility will be used as a public or 
nonprofit facility for at least 20 years 
after completion of the project; 

(14) The grantee must assure that 
Federal funds are used only for the 
purposes for which the funds were 
provided; and 

(15) The grantee must operate and 
maintain the facility in accordance with 
applicable Federal, State, and local 
requirements for the maintenance and 
operation of facilities. 

(b) The construction of a 
rehabilitation facility may include the 
construction of residential 
accommodations for use in connection 
with the rehabilitation of handicapped 
individuals if it is necessary to the 
effective operation of the facility. 

(c) Federal financial participation is 
not available for the costs of offsite 
improvements or for the construction of 
any facility used for religious worship or 
sectarian activity. 


τ. 


§ 1362.9 Wage and hour standards for 
workshops. 

All applicable Federal and State wage 
and our standards must be observed in 
projects carried out in workshops. 


§ 1362.10 Advisory committee 
membership. 

When an advisory committee is 
established under a project, its 
membership must include 
representatives of handicapped 
individuals and other individuals to be 
assisted within the project, providers of 
services, and other appropriate 
individua’s. 


§ 1362.11 Special requirements affecting 
handicapped individuals with 
communication problems. ” 

Each project must make necessary 
arrangements to ensure that personnel 
are available who are able to 
communicate with handicapped 
individuals who rely on special modes 
of communication, such as manual 
communication or nonverbal 
communication devices. Any project 
must also make necessary arrangements 
to ensure that personnel are available 
who are able to communicate in the 
native language of handicapped 
individuals with limited English- 
speaking ability from ethnic groups 
which represent substantial segments of 
the population of the communities in 
which the project activities are being 
carried out. 


§ 1362.12 Accessibility to project 
activities by handicapped persons. 

Any facility or other setting to be used 
for carrying out any activities assisted 
under this part must be accessible to, 
and usable by, handicapped individuals 
in accordance with the Architectural 
Barriers Act of 1968, as amended, and 
its implementing standards, 41 CFR Part 
101-19.6 et seg. In addition, project 
activities must be conducted in settings 
which are free from architectural, 
communication and other barriers to the 
participation of handicapped persons in 
accordance with the requirements of 45 
CFR Part 84. 


§ 1362.13 Protection, use, and release of 
personal information. 

(a) All personal information about 
individuals served by any project under 
this part, including lists of names, 
addressees, photographs, and records of 
evaluation, must be held confidential. 

(b) The use of information and records 
concerning individuals must be limited 
only to purposes directly connected with 
the project, including project evaluation 
activities. This information may not be 
disclosed, directly or indirectly, other 


_ than in the administration of the project 


unless the consent of the agency 
providing the information and 
individual to whom the information 
applies, or his representative, have been 
obtained in writing. The Commigsioner 
and other Federal or State officials 
responsible for enforcing legal, | 
requirements have access to phis| 
information without written congent 
being obtained. The final product of the 
project may not reveal any persanal 
identifying information without wri 
consent of the individual or his 
representative. 


§ 1362.14 Collection of data from State 
agencies. 


When the collection of data is 
necessary from either handicapped 
individuals being served by two|pr more 
State agencies or from employe 
or more of these agencies, the prpject 
director must submit requests for the 
data to appropriate representatives of 
the affected agencies, as dete ed by 
the Commissioner. This requirement 
also applies to employed project(staff . 
and individuals enrolled in courges ef 
study supported under this part. 


§ 1362.15 Limitations on joint fun 
projects. 

The provisions of the Joint Fundi 
Simplification Act (Pub. L. 93-519) and 
Title V of the Omnibus Territorigs Bill 
(Pub. L. 95-134) do not apply to any 
projects or other activities supported - 
under this part. 


§ 1362.16 Other HEW regulations which 
apply. 

Several other HEW regulations apply 
to grants and, in some instances, other 
awards under this part. These inglude: 


45 CFR Part 16—Department grant appeals 
process 

45 CFR Part 46—Protection of ae subjects 

45 CFR Part 74—Administration of grants 
(except for business opportunities for 
handicapped individuals under ἃ #362.117) 

45 CFR Part 75—Informal grant appeals 
procedures (Indirect cost rates and other 
cost allocations) 

45 CFR Part 80—Nondiscrimination ander 
programs receiving Federal assistance 
through the Department of Health 
Education, and Welfare—Effectuation of 
Title VI of the Civil Rights Act of 4964 

45 CFR Part 81—Practice and procedures for 
hearings under Part 80 

45 CFR Part 84—Nondiscrimination on the 
basis of handicap in Federally assisted 
programs 

45 CFR Part 90—Nondiscrimination pn the 
basis of age in programs or activities 
receiving Federal financial assistance 
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Subpart B—Projects for the Provision 
of Vocational Rehabilitation Services 


§ 1362.40 Special projects and 
demonstrations; improved services to 
severely handicapped individuals. 

(a) What is the purpose of this 
program? Under section 311(a)(1) of the 
Act, grants may be made for special 
projects, concerned with establishing 
programs and constructing facilities for 
expanding or otherwise improving 
vocational rehabilitation services and 
other rehabilitation services to 
handicapped individuals, especially 
those who are the most severly 
handicapped. Handicapped individuals 
served under this program include 
individuals with spinal cord injuries, 
blind individuals, deaf individuals, and 
other groups of severely handicapped 
individuals, irrespective of age or 
vocational potential, identified each 
year by the Commissioner. 

. _ (b) Whois eligible to apply for 
Federal assistance? Applications may 
be made by States and public and other 
non-profit agencies and organizations. 

(c) What are the matching 
requirements? Grants may be made for 
paying all or part of the costs of 
activities covered under this program. 
Where part of the costs is to be borne by 
the grantee, the amount of grantee 
participation is determined at the time 
of the grant award and is generally not 
less than 10 percent of the total cost of 
the project. 

(d) What costs does the Federal 
assistance cover? In addition to 
generally allowable project costs, 
Federal financial participation may also 
be available for the costs of construction 
of a rehabilitation facility. -- 

(e) Js an evaluative component 
required? All projects and : 
demonstrations supported under this 
program must contathen evaluative 
component to measure_bverall project 
effectiveness in providing vocational 
rehabilitation services and other 
rehabilitation services to severly 
handicapped individuals. 

(ἢ What are the special 
considerations in projects and 
demonstrations providing services to 
individua!s with spinal cord injuries? 
Projects in which vocational and other 
rehabilitation services are provided to 
individuals with spinal cord injuries, 
whether administered separately or in 
coordination with a large program 
supported in part under Title Π of the 
Act, must: 

(1) Establish a multi-disciplinary 
system of providing rehabilitation 
services specifically designed to meet 
the special needs of individuals with 
spinal cord injuries, including acute 
care, vocational and other rehabilitation 
services, community and job placement, 


and long-term community follow-up and 
health maintenance. The system must be 
established on an appropriate 
geographical basis which reflects 
pattefns of patient flow and must be 
administered in close coordination with 
similar programs of the National 
Institute of Handicapped Research, the 
Veterans Administration, the National 
Institute of Health, and other public and 
private agencies and institutions; 

(2) Demonstrate and evaluate both the 
service and cost benefits of a regional 
service system to those individuals with 
spinal cord injuries who might bé served 
within it; 

(3) Establish, within the system, a 
rehabilitation research environment for 
the achievement of new knowledge 
leading to the reduetion and+treatment 
of complications arising from spinal 
cord injury and the development of new 
techniques of medi¢al management and 
rehabilitation; 

(4) Demonstrate and evaluate the 
development and application of 
improved methods and equipment 
essential to the caré, management and 
rehabilitation of individuals with spinal 
cord injury; and 

(5) Demonstrate methods of 
community outreach and education for 
individuals with spinal cord injury in 
areas such as housing, transportation, 
recreation, employment, and other 
community activities. 

(g) What are the special 
considerations in ptojects and 
demonstrations providing services to 
blind individuals? Projects in which 
services are provided to blind 
individuals must: 

(1) Demonstrate innovative methods 
of providing intensiye rehabilitation 
services needed to tehabilitate blind 
individuals; or 

,(2) Provide mobility training services 
orcomprehensive counseling services 
rot otherwise available in the locality in 
which individuals served by the project 
reside; or 

(3) Conduct coordinated rehabilitation 
service activities with other public or 
nonprofit agencies serving blind 
individuals in the same area. 

{h) What are the special 
considerations in projects and 
demonstrations providing services to 
deaf individuals? Projects in which 
services are provided to deaf individuals 
must: 

(1) Demonstrate innovative methods 
of providing the specialized services 
needed to rehabilitate and make 
maximum use of the vocational potential 
of deaf individuals; or 

(2) Conduct coordinated activities 
with other public and nonprofit agencies 
administering programs for deaf persons 
in the same area in order to expand or 


improve rehabilitation services for deaf 
individuals. 

(i) What are the special 
considerations in ptojects which involve 
constructing foie? The acquisition, 
expansion, remodeling, alteration or 
renovation of an existing building in 
connection with a special project or 
demonstration may not be undertaken 
unless it has been demonstrated to be 
essential to expanding or otherwise 
improving rehabilitation services to 
handicapped individuals within the 
related special project or demonstration. 
Any construction οὗ rehabilitation 
facility undertaken inder this program is 
subject to the requirements affecting 
construction under § 1362.8 of this part. 


and 
: to 
service delivery. 

(a) What is the purpose of this 
program? Under section 311(a)(2) of the 
Act, grants may be made for special 
projects and demonstrations, and 
related research and evaluation 
concerned with applying new types or 
patterns of services or devices, including 
opportunities for new careers for 
handicapped individpals or other 
individuals in programs serving 
handicapped individuals. 

(b) Who is eligible\to apply for 
Federal assistance? Applications may 
be made by States and public and other 
non-profit agencies and organizations. 

(c) What are the py ing 
requirements? Grant may be made for 
paying all or part of the costs of 
activities covered under this program. 
Where part of the costs is to be borne by 
the grantee, the amount of grantee 
participation is determined at the tim 
of the grant award and is generally not 
less than 10 percent af the total cost of 
the project. In projects and 
demonstrations providing new career 
opportunities, grantees are expected to 
assume an increasing percentage of the 
new Careerist salaries in order to assure 
that employment commitments will be 
met. | 
(d) What costs doe§ the Federal 
assistance cover? In addition to 
generally allowable project costs, 
Federal financial parbcipaion may also 
be available for: 

(1) New careerist salary and training 
expenses; and Η 

(2) Necessary supportive services to 
enable new careerists to secure 
employment. | 

(6) 15 and evaluative component 
required? All projects and 
demonstrations supported under this 
program must contain an evaluative 


componenet to measure overall program 
effectiveness. 


/ 
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(f) What handicapped individuals 
may participate in new careers training? 
Handicapped individuals to be provided « 
new career opportunities and supportive « 
services under this program may be only 
those individuals who have been 
determined by the State unit to be 
handicapped individuals under the State 
plan for vocational rehabilitation 
services under Part 1361. 

(g) What are the special consideration 
in projects and demonstrations 
providing new career opportunities? 
Applicants must assure that the 
occupations for which training is being 
provided will offer realistic possibilities 
for continuing full-time employment and 
an opportunity for promotion and 
advancement through structured 
channels of promotion. 


' § 1362.42 Grants for services for 


handicapped migratory agricultural workers 
or seasonal farmworkers. 

_ (a) What do the special terms mean? 
For purpose of this section— 

(1) “Family members” or “members of 
the family” means any relative by blood 
or marriage of a handicapped migratory 
agricultural worker or seasonal 
farmworker and other individuals living 
in the same household with whom the 
handicapped migratory agricultural 
worker or the seasonal farmworker has 
a close interpersonal relationship, and 
who are with the worker, or have 
accompanied the worker on his 
migratory‘tour to the point in time at 
which the State agency comes into 
contact with him. 

(2) “Migratory agricultural worker" 
means a person who occasionally or 
habitually leaves his place of residence 
on a seasonal or other temporary basis 
to engage in ordinary agricultural 
operations or in services incident to the 
preparation of farm commodities for the 
market in another locality in which he 
resides during the period of such 
employment (29 CFR Part 11). 

(3) “Seasonal farmworker” means a 
person who on a seasonal or other 
temporary basis engages in ordinary 
agricultural operations or in services 
incident to the preparation of farm 
commodities for the market within daily 
commuting distance from his place of 
normal residence. 

(b) What is the purpose of this =. 
program? Under section 312 of the Act, 
grants may be made for the support of 
projects or demonstrations for the 
provision of vocational rehabilitation 
services to handicapped individuals 
who are migratory agricultural workers 
or seasonal farmworkers and to 
members of their families (whether or 
not handicapped) who are with them, 
where these services are necessary to 

ΠῚ 


. 


the vocational rehabilitation of the 
handicapped migratory agricultural 
worker or seasonal farmworker. 

(c) Who is eligible to apply for 
Federal assistance? Applications may 
be made by State vocational 


‘rehabilitation agencies or local agencies 


administering a vocational 
rehabilitation program under written 
agreements with State agencies. 

(d) May joint projects be developed? 
A State agency may, if it chooses, enter 
into an agreement with the State 
vocational rehabilitation agencies of one 
or more other States to develop a 
cooperative program for the provision of 
vocational rehabilitation services under 
this section. 

(e) What costs does the Federal 
assistance cover? In addition to 
generally allowable project costs, 
Federal financial participation may also 
be available for: 

(1) Staff training necessary to 
improve the capacity of the State or 
local agency to serve handicapped 
migratory agricultural workers or 
seasonal farmworkers and members of 
their families when the training is 
included within a program of services; 
and 

(2) Maintenance payments which will 
be provided at rates consistent with 
rateg paid to handicapped individuals 
undér Part 1361 of this chapter. 

(f) What are the special project 
considerations under this program? 
Each project must be administered in 
close cooperation with other public and 
nonprofit agencies and organizations 
having special skills and experience in 
the provision of services to migratory 
agricultural workers, seasonal 
farmworkers, or their families, including 
programs under Title I of the Elementary 
and Secondary Education Act of 1964, 
the Migrant Health Act and the Farm 
Labor Contractor Registration Act of 
1963. 


§ 1362.43 Projects with industry. 

(a) What is the purpose of this 
program? Under section 621 of the Act, 
agreements may be entered into with 
individual employers and with other 
entities to establish jointly financed 
projects which provide handicapped 
individuals with training, employment, 
and supportive services and assistance 
within business, industry, or other 
realistic work settings in order to 
prepare them for competitive 
employment and permit them to 
maintain the employment. 

(b) Who is eligible to participate in 
this program? (1) Employers and 
organizations with whom the 
Commissioner may enter into an 
agreement include any industrial, 


business, or commercial enterprise; 
labor organization; employer, industrial, 
or community trade association; 
rehabilitation facility; or other agency or 
organization with the capacity to 
arrange, coordinate, of conduct training 
and other employment programs and 
provide supportive services and 
assistance for handicapped individuals 
in a realistic work setting. 

(1) The Commissioner enters info an 
agreement in consultation with the 
Secretary of Labor and the Secretary of 
Commerce and with the designat 
State unit in the State in which th 
project is to be carried out, except 
where the scope of the proposed project 
extends beyond a single State. | 

(c) What are the matching 
requirements? The Federal share may 
not be more than 80 percent of ἐδ χα 
cost of the project. : Ι 

(d) What costs does the Federal) 
assistance cover? Federal financia 
participation under this program may be 
available for: 

(1) The costs of job training an 
related vocational rehabilitation 
services and supportive rehabilitation 
services; 

(2) Instruction and supervision of 
trainees; i - 

(3) Training materials and supplies 
including consumable materials; | 

(4) Instructional aids; 

(5) Bonding fees, liability and 
insurance premiums; 

(6) The purchase or modification of 
equipment of facilities adapted for 
use of handicapped individuals 
special aids and appliances; and 

(7) Minor alteration and renovation 
necessary to ensure access to and 
utilization of buildings by handicapped 
persons. 

(e) What is the required scope 
project activities under this p ? 
Project activities under this progral 
include: 

(1) Providing handicapped individuals 
with training and employment in a 
realistic work setting in order to prepare 
them for employment in the competitive 
market. The training and employment 
programs shall include a planned 
systematic sequence of training a 
instruction in occupational and 
employment skills, and provide 
reasonable assurance of gainful 
employment at the successful 
termination of such training and 
instruction. 

(2) Providing handicapped indi 
with supportive services which a 

necessary to permit them to conti 
engage in the employment or the 
employment for which they have 
received training under this 
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(3) To the extent appropriate, 
expanding job opportunites for 
handicapped individuals by analyzing 
job demands and capabilities of the 
handicapped individuals and providing 
for: 

(i) The development and modification 
of jobs to accommodate the special 
needs of the handicapped individuals 
being trained and employed under this 
program; 

(ii) The purchase and distribution of 
special aids, appliances, or equipment 
adapted to the needs of a handicapped 
individual for use at a job site; 

(iii) The modification of any facilities 
or equipment of the employer which are 
to be used primarily by handicapped 
individuals under this program; and 

(iv) The establishment of appropriate 
job placement services. 

(f) What prior assurances are 
required for agreements? Before 
entering into an agreement under this 
program, the Commissioner consults 
with the prospective employer or other 
entity sponsoring the project, and, to the 
extent possible, with the designated 
State unit and the handicapped 
individuals to be trained and employed 
under the project. On the basis of this 
consultation, it must be determined that: 

(1) The designated State unit will, to 
the maximum extent practicable, 
maintain a continuing relationship with 
the handicapped individuals to be 
served in the project and will either 
provide necessary vocational 
rehabilitation services and related 
supportive services directly or will 
otherwise ensure their availability; 

(2) The bargaining agent under any 
applicable collective bargaining 
agreement concurs with the project; 

(3) The trainee wage rates will not 
tend to create unfair competitjve labor 
cost advantages nor have the pict of 
impairing or depressing wage‘or working 
standards established for experienced 
workers for work of a comparable 
character; and 

(4) No abnormal labor condition such 
as a strike, a lockout, or other similar 
condition exists with respect to the 
applicant. 

(g) What general provisions are 
required in agreements? Any agreement 
entered into must, in addition to 
standard provisions: 

(1) Provide for adherence to the terms 
or conditions of employment prescribed 
by any applicable Federal, State, or 
local law; 

(2) Provide that a determination by 
competent authority of failure to adhere 
to the terms or conditions required by 
paragraph (g)(1) of this section will 
constitute cause for termination of the 
contract or agreement; 
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(3) Provide that the Federal share of 
the costs will cover only a part of the 
total costs of the project; 

(4) Provide that the recruitment, 
examination, appointment, training, 
promotion, retention, or any other 
personnel action with respect to any 
handicapped individual receiving 
training or employment, w_. be without 
regard to race, sex, color, creed, age, or 
national origin, and that violation will 
constitute grounds for termination of the 
contract or arrangement and that the 


, United States will have a right to seek 


judicial enforcement of this provision; 

(5) Provide that trainees will be 
compensated for hours spent in 
production of any goods or services; 

(6) Provide that individuals to receive 
training or employment services under 
the contract or arrangement will include 
only those individuals determined by 
the appropriate designated State unit to 
be handicapped individuals suitable for 
these services; 

(7) Provide raasonable assurance that 
handicapped individuals successfully 
completing the training program will be 
employed by the employer or within a 
similar enterprise; 

(8) Specify the duration of the project; 

(9) Provide that when funds are given 
directly to an employer, the 
Commissioner, together with the 
designated State unit, has the right to 
review any termination of employment. 
In the event that the termination occurs 
less than three years after the 
handicapped individual began his or her 
employment, the Commissioner is 
entitled to require the repayment of a 
portion of the funds made available to 
the employer, if the Commissioner in 
consultation with the designated State 
unit determines that there was not a 
reasonable cauge for the termination: 

(10) Provide that any handicapped 
individual placed with an employer 
under this program will be given terms 
and benefits of employment equal to 
those which are given other employees 
of the employer 

(11) Provide that handicapped 
employees will not be unreasonably 
segregated from other employees; and 

(12) Contain an agreement to make 
reports and to keep any records and 
accounts required by the Commissioner 
and to make records and accounts 
available for audit purposes. 

(h) What wage rates are required 
under agreements? (1) The agreement 
must include the rate of compensation to 
be paid to trainees engaged in the 
production of any goods or services. The 
wage rate paid ἃ trainee must be the 
higher of the following: 

(i) The minimum entrance rate for 
inexperienced workers in the same 


Ἂ | 
occupation or if the occupation is new to 
the establishment, the prevailing 
entrance rate for the occupation among 
other establishments in the community 
or area; or 

(ii) The minimum rate required under 
the Fair Labor Standards Act or the 
Walsh-Healy Public Contracts Act, to 
the extent that these acts are applicable 
to the trainee. | 

(2) The agreement must further 
provide for an creasing rate of 
payment to trainees if the training 
program is of such duration that periodic 
increases are reasonable and if the 
proficiency of the trainee merits the 
increases. 

(i) What on-the-training is required? 
The agreement must: 

(1) Provide for methods of instruction, 
progression of trainees, and size of the 
training group, including individualized 
or group training comparable in 
duration to other training programs for . 
the particular occupation, and adequate 
in content to qualify trainees for 
employment; | 

(2) Provide adequate and safe 
facilities and equipment; and 

(3) Require that suitable records of 
attendance, performance and progress 
of trainees be maintained and that these 
records be made available to the 
Commissioner when requested. 


§ 1362.44 Projects for vocational training 
services. : 

(a) What do the special terms mean? 
For purposes of this section— 

(1) “Training in occupational skills” 
means a planned and systematic 
sequence of instruction under competent 
supervision which is designed to impart 
predetermined skills and knowledge 
with respect to alspecific occupational 
objective ora job family, and to assist 
the individual to adjust to a work 
environment through the development of 
appropriate patterns of behavior. 

(2) “Work evaluation” means the 
appraisal of the individual's capacity: 

(i) To adjust to|a work environment; 

(ii) To acquire occupational skills; and 

(iii) To attain appropriate vocational 
goals. | 

(3) “Work testing” means the 
utilization of vor simulated or real, to 
assess the individual’s productive, 
physical, and psychological capacity to 
adapt to a work environment. 

(4) “Job tryouts” means work 
experience, within a rehabilitation 
facility or in conjunction with outside 
industry or other\community resources 
to assist the individual to acquire 
knowledge and develop skills; and to 
assess his readiness for job placement 
or fitness to engage in a specific 
occupation. 
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(5) “Vocational training services” 
includes: - 

(i) Tranining with a view toward 
career advancement; 

(ii) Training in occupational skills; 

(iii) Related services including work 
evaluation, work testing, provision of 
occupational tools and equipment 
required by the individual to engage in 
such training, and job tryouts; and 

(iv) Payment of weekly training 
allowances to individuals receiving such 
training and related services. 

(b) What is the purpose of this 
program? Under section 302(b) of the 
Act, grants may be made for providing 
vocational training services to : 
handicapped individuals, especially the 
most severely handicapped, in public or 
other nonprofit rehabilitation facilities. 

(c) Who is eligible to apply for 
Federal assistance? Applications may 
be made by States and public and 
nonprofit organizations and agehcies. 
Any rehabilitation facility involved in 
providing vocational training sevices, 
must: 

(1) Be public or nonprofit; 

(2) Have been in operation at least 1 
year; ͵ 

(3) Provide training courses in 
occupational skills (with the major 
portion of each course being provided 
within the facility) and related services 
including work evaluation, work testing, 
and job tryouts, and the major portion of 
each of these services, except for job 
tryouts, must be provided within the 
facility; 

(4) Meet occupational health and 
safety standards prescribed by 
regulations of the Secretary of Labor; 

(5) Meet standards for rehabilitation 
facilities established by the 
Commissioner; and 

(6) Prepare trainees for gainful 
employment. 

(d) What costs does the Federal 
assistance cover? In addition to 
generally allowable project costs, 
Federal financial participation may also 
be available for the cogts of weekly 
training allowances. 

(e) What are the special project 
considerations under this program? 
Each applicant under this program must 
provide evidence that: ' 

(1) Weekly training allowances will 
supplement any wages or other 
remuneration due to a trainee, and the 
amount of the payment for the weekly 
training allowance will be identified and 
disbursed separately from any payment 
representing wages or other 
remuneration due to a trainee; 

(2) No trainee will remain in training 
when it is determined that he or she is 
no longer making progress (as indicated 
by regular training progress reports) 


᾿ 
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toward the completion of a training 
program or in any event for more than 2 
years; 

(3) If any portion of the vocational 
training services is performed outside 
the designated rehabilitation facility, the 
applicant will retain responsibility for 
the quality of the services; and 

(4) The full range of vocational 
training services will be made available 
to each trainee to the extent needed. 

(ἢ What individuals may participate 
in this program? Only individuals who 
have been determined by the 
appropriate State unit to be eligible for 
and in need of Vocational training 
services may receive services under this 
program. Severely handicapped 
individuals must be selected for 
participation in a project prior to other 
handicapped individuals. 

(g) How much may weekly training 
allowances be? (1) A weekly training 
allowance must be available to each 
trainee, except that the allowance may 
not be paid for any period in excess of 2 
years and for any week shall not exceed 
$30 plus $10 for each dependent, or $70, 
whichever is less. dependents may be 
included when their relationship to the 
trainee is that of spouse, parent, child 
under the age of 21 (including an 
adopted child or stepchild), or 
handicapped child whose dependency is 
related to the handicap, and who are 
living in the same home with the trainee. 

(2) The amount of the weekly training 
allowance is determined in accordance 
with paragraphs (h) and (i) of this 
section. The adjusted weekly training 
allowance available to a trainee may 
not be less than $20 per week. When a 
weekly training allowance is paid for 
dependents, the amount is $10 per week 
for each dependent. 

(3) The State unit shall determine the 
amount of the weekly training 
allowance and any adjustment to it, 
after consultation with the facility and 
in accordance with the training services 

lan. 

‘ (h) What factors are considered in 
determining the amount of weekly 
training allowances? The following 
factors must be considered: 

(1) The extent of the need for an 
allowance including any expenses 
reasonably attributable to receipt of 
training services; 

(2) The extent to which the allowance 
will help ensure entry into and 
satisfactory completion of training; and 

(3) The extent to which the allowance 
will motivate the trainee to achieve an 
improved standard of living. - 

(i) What factors are considered in 
adjustment of weekly training 
allowances? (1) Adjustment in the 
weekly training allowance may be made 


at any time during the individual’ 


‘training period and the amount of the 


allowance shall be reviewed 
periodically. The facility may propose 
the adjustment, but the final 
determination is made by the State unit. 

(2) In considering whether an 
adjustment is appropriate the follawing 
factors are considered: 

(i) Whether the trainee is earning a 


wa 

(i) The relationship of the amo 
wages, if any, to the amount of th 
allowance; 

(iii) Any other material change ip the 
economic condition of the individgal or 
his family; and 

(iv) The effect of any adjustment on 
the incentive of the trainee. 


§ 1362.45 Projects for American 
vocational rehabilitation services. - 

(a) What do the special terms man? 
For the purpose of this section— ᾿ 

(1) “American Indian” means a person 
who is a member of an Indian tribe. 

(2) “Governing bodies of Indian 
tribes” means those duly elected 
appointed representatives of an Ingii 
tribe or of an Alaskan native village. 
These representatives must have the 
authority to enter into contracts, 
agreements, and grants on behalf 4 
their constituency. 

(3) “Indian tribe” means any Federal 
or State Indian band, rancheria, pueblo, 
colony, or community, including any 
Alaska Native village or regional village 
corporation (as defined in or established 
pursuant to the Alaska Native Claims 
Settlement Act). 

(4) “Reservation” means a Fedefal or 
State Indian reservation, public domain 
Indian allotment, former Indian 
reservation in Oklahoma, and land held 
by incorporated Native groups, regional 
corporations and village corporations 
under the provisions of the Alaska 
Native Claims Settlement Act. 

(b) What is the purpose of this 
program? Under section 130 of tect 
grants may be made to provide 
vocational rehabilitation services fo 
handicapped American Indians who 
reside on Federal or State reservations 
in order to prepare them for suitable 
employment. 

(c) Who is eligible to apply for 
Federal assistance? Applications 
be made only by the governing 


State reservations. A governing 
required to consult with the desi 
State unit or the appropriate desi: 
State units in the development of 
application. 

(d) How are the services to be 
administered? A governing body tbe 


provide the vocational rehabilita 
ς 


rab 
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services directly or it may contract or 
otherwise enter in an agreement with a 
designated State unit, a rehabilitation 
facility, or another agency to assist in 
the implementation of the vocational 
rehabilitation service program for 
handicapped American Indians. A 
governing body may also enter into an 
inter-tribal arrangement with governing 
bodies of other Indian tribes for carrying 
out a project which serves more than 
one Indian tribe. In any case, to the 

᾿ maximum extent feasible, the vocational 
rehabilitation service program must be 
comparable in type and quality to that 
provided by the State unit or units in the 
State or States in which the program is 
being carried out and each tribal 
program must be administered by a 
special tribal organizational unit for 
vocational rehabilitation. 

(e) What costs does the Federal 
assistance cover? Federal financial 
participation may be available in 
expenditures for the provision of 
vocational rehabilitation services and 
for the administration, including staff 
development, of a program of vocational 
rehabilitation services. Federal financial 
participation may also be available in 
expenditures for services reflecting the 
cultural background of the American 
Indians being served, including 
treatment provided by native healing 
practitioners who are recognized as 
such by the tribal vocational 
rehabilitation program. 

(ἢ What are the special requirements 
under this program related to the State 
plan program? Each applicant under this 
program myst provide evidence that: 

(1) Effort will be made to provide a 
broad scope of vocational rehabilitation 
services in a manner and at a level of 
quality at least comparable to those 
services provided by the designated 
State unit under Part 1361; 

(2) There has been consultation in the 
preparation of the application with the 
designated State unit or designate 
State units’of the State or States in 
which vocational rehabilitation services 
are to be provided under the proposed 
project; 

(3) All decisions affecting eligibility 
for and the nature and scope of 
vocational rehabilitation services to be 
provided, and the provision of these 
services, will be made by the tribal 
vocational rehabilitation program 
through its vocational rehabilitation unit 
and will not be delegated to another 
agency or idividual; 

(4) Priority in the delivery of 
vocational rehabilitation services will 
be given to those handicapped 
American Indians who are the most 
severely handicapped; 


(5) An order of selection of 
handicapped individuals to be served 
under the program will be specified if 
services cannat be provided ll 
eligible handicapped American Indians 
who apply; 

(6) All vocational rehabilitation 
services will be provided according to 
an individualized written rehabilitation 
program which has been developed 
jointly by the representative of the 
service providing organization and each 
handicapped American Indian being 
served; 

(7) Handicapped American Indians 
living on Federal or State reservations 
where service programs are being 
catried out ἐᾶν this section will have 
an opportunity ἴο participate in matters 
of general policy development and 
implementation affecting vocational 
rehabilitation service delivery on the 
reservation; 

(8) Cooperative working arrangements 
will be developed with the designated 
State, unit, or designated State units, as 
appropriate, which are providing 
vocational rehabilitation services to 
other handicapped individuals who 
reside in the State or States bging 
served; 

(9) Any similar benefits available to 
handicapped American Indians under 
any other publi€ program which might 
meet in whole ar in part the cost of any 
vocational rehabilitation service will be 
full considered jn the provision of 
vocational rehabilitation services in 
accordance with § 1361.47 unless this 
considération would significantly delay 
the delivery of service; 

‘ (10) Any handicapped American 
Indian applicant or recipient of services 
who is dissatisfied with any action with 
regard to the provision or denial of a 
vocational rehabilitation service under 
this section may file a request for an 
administrative review of the action bya 
member of the supervisory staff of the 
organization administering the program. 
If the client is still dissatisfied, he or she 
may request a fair hearing before the 
project administrator, or the next higher 
level in the administrative structure of 
the tribal organization; 

(11) Minum standards will be 
established for facilities and providers 
of service which will be comparable to 
the standards set by the designated 
State unit or degignated State units in 
the State or States in which the program 
is to be provided; and 

(12) Maximum use will be made of 
public or other vocational or technical 
training facilities or other appropriate 
community resources. 

(4) What are the special project 
considerations under this program? (1) 
Grants may not be made under this 


program to cover the costs of providing 
vocational rehabilitation services to 
handicapped individuals not residing on 
Federal or State reservations. 

(2) Any handicapped American Indian 
who is eligible for services under this 
program but whp wishes to be provided 
service by the designated State unit 
must be referred to the State unit for 
such services. 

(3) Preference|in employment in 
connection withjthe provision of 
vocational rehabilitation services under 
this section must be given to American 
Indians, with a special priority being 
given to handicapped American Indians. 

(4) The provisions of sections 5, 6, 7, 
and 102(a) of the Indian Self- 
Determination and Education 
Assistance Act also apply under this 
program. These provisions relate to 
grant reporting and audit requirements, 
maintenance of records, access to — 
records, availability of required reports 
and information to Indian people served 
or represented, repayment of 
unexpended Federal funds, criminal 
activities involving grants, penalties, 
wage and labor standards, preference 
requirements for/American Indians in 
the conduct and administration of the 
grant, and requirements affecting 
requests of tribal organizations to enter 
into contracts. For purposes of applying 
these requirements to this program, the 
Commissioner is/authorized to carry out 
those responsibilities assigned to the 
Secretary of Interior. 

(5) To the extent that funds have been 
appropriated under this section, the 
Commissioner approves all applications 
which meet acceptable standards of 
program quality. If the Commissioner 
does not approve any application 
because of deficiencies in proposed 
program standards, he provides 
Raia ike ae to the applicant 
Indian tribe With respect to any areas of 


the proposal which were judged to be 
deficient. | 


Subpart C—Assigtance for 
Rehabilitation Facilities 


§ 1362.50 Project|development grants. 


(a) What is the\purpose of this 
program? Under tection 301(d) of the 
Act, grants may be made for the purpose 
of assisting in planning the development 
of a rehabilitatio ἢ facility as well as the 
services to be pravided by the facility. 

(b) Who is eligible to apply for 
Federal assistange? Applications may 
be made by public or other nonprofit 
agencies, institutions, or organizations 
which are either ty οὗ or are 
studying the feasibility of operating a 
rehabilitation facility. 
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(c) What costs does the Federal 
assistance cover? In addition to 
generally allowable project costs, 
Federal financial participation may also 
be available for: 

(1) Expenses associated with the use 
of volunteers; and : 
(2) Architectural planning incidental 
to program planning but not including 

working drawings. 

(d) How long may the Federal 
assistance be available? A project may 
be approved for a maximum project 
period of 12 months. 


§ 1362.51 Grants for construction of ὰ 
rehabilitation facilities. 

(a) What is the purpose of this 
program? Under section 301(b) of the 
Act, grants may be made for the 
construction of rehabilitation facilities. 

(b) Who is eligible to apply for 
Federal assistance? Applications may 
be made by State vocational 
rehabilitation agencies or other public or 
nonprofit organizations or agencies 
which operate or propose to operate a 
public or other nonprofit rehabilitation 
facility. 

(c) What are the matching 
requirements under this program? The 
Federal share may not be more than 50 
percent of the total project cost. 

(d) What costs may the Federal 
assistance cover? Federal financial 
participation may be available for: 

(1) Acquisition of land in connection 
with construction of a rehabilitation 
facility; 

(2) Acquisition of existing buildings; 

(3) Remodeling, alteration, renovation, 
or expansion of existing buildings; 

(4) Construction of new buildings; 

(5) Architect's services; 

(6) Site survey and soil investigation; 

(7) Fixed or movable equipment; 

(8) Works of art in an amount not to 
exceed 1 percent of the total cost of the 
project; and 

(9) Other activities specifically 
provided for in the application. 

(e) How long may the Federal 
assistance be available? Grants are 
awarded for that period of time 
necessary for the completion of the 
approved construction project. Any 
project in which the construction has 
not begun during the 18-month period 
immediately following the date of notice 
of the grant award may be terminated at 
the end of that time period by the 
Commissioner. 

(ἢ What are the special requirements 
under this program? (1) Applicants must 
assure that they will comply with the 
requirements specified under § 1362.8 
and with any other requirements of the 
Department in effect concerning 


Federally assisted building design and 
construction activities. 

(2) The Commissioner may approve 
exceptions to these requirements where 
he finds that such exceptions are not 
inconsistent with the Act and the 
purpose of this program. 


§ 1362.52 Rehabilitation facility staffing 
grants. 

(a) What is the purpose of this 
program? Under section 301(c) of the 
Act, grants may be made for the 
compensation of rehabilitation facility 
professional and technical staff. 

(b) Who is eligible to apply for 
Federal assistance? (1) Applications 
may be made only by public or other 
nonprofit rehabilitation facilities 
constructed after September 26, 1973. 

(2) Rehabilitation facility staffing 
grants may be made only with respect to 
the operation of a rehabilitation facility 
following construction. Where the 
construction consists of expansion, 
remodeling, alteration, or renovation of 
an existing rehabilitation facility, the 
expansion, remodeling, alteration, or 
renovation is required to be extensive 
enough to result in the addition of new 
services or the extension of existing 
services to a substantially increased 
number Of handicapped individuals. If 

the rehabilitation facility was in 
operation prior to the construction 
activity, a staffing grant may be made 
only for the additional staff necessary 
for the facility to provide new services 
or extend existing services to a 
substantially increased number of 
clients. 

(c) What are the matching 
requirements? The amount of Federal 
share under a rehabilitation facility 
staffing grant is based on either the date 
on which the first client is admitted for 
services after completion of the related 
construction project or on that earlier 
date after completion of the construction 
project which is specified in the 
approved application. The Federal share 
may not be more than 75 percent of total 
project costs for the period ending with 

the last day of the 15th month following 
the month in which the operation of the 
rehabilitation facility began; 60 percent — 
of costs for the first year after that, and 
45 percent of costs for the third year 
after that. 3 * 

(d) What costs may the Federal 
assistance cover? Federal financial 
participation may be available for 
personnel costs (including fringe 
benefits) of r¢habilitation facility staff, 
as set forth in the approved application. 

(e) How long may the Federal 
assistance be available? A project may 
be approved for a maximum project 
period of 4 years and 3 months. 


§ 1362.53 Rehabilitation facility 
improvement grants. 


(a) What is the purpose of this : 


program? Under section 302(c) of 
Act, grants may be made for activi 
designed to analyze, improve, and 
increase the professional services _ 
provided to handicapped individuals by 
rehabilitation facilities, the management 
effectiveness of facilities or any other 
part of their capacity to proyide 
employment and services for 
handicapped individuals. 

(b) Who is eligible to apply for 
Federal assistance? Applications mBpy 
be made by public or nonprofit 
rehabilitation facilities or organizations, 
or by a combination of such 
rehabilitation facilities. 

(c) What are the matching 
requirements? The Federal share may 
not be more than 80 percent of the total 
project cost. 


x } 
7 
8 


| 
| 


§ 1362.54 Grants for establishing or | 
operating comprehensive rehabilitati 
centers. 

(a) What do the special terms megn? 
(1) “Comprehensive rehabilitation 
center” means a facility or group of 
facilities which serves as a focal pajnt 
within a community for the development 
and delivery of services for handicapped 
persons and other persons. A 
comprehensive rehabilitation cent 
functions as a community informatipn 
and referral resource center for 
handicapped persons and for other 
public and other nonprofit agenciesjin 
the community which serve 
handicapped persons. A comprehe 
center may, in addition, directly pr 
a broad range of vocational 
rehabilitation, health, educational, 
social, and recreational services to 
handicapped persons. 

(2) “Handicapped person” meansjan 
individual of any age who has a ) 
physical or mental disability. 4 

(b) What is the purpose of this 
program? Under section 305 of the Act, 

“grants or contracts may be made t 
establish or operate comprehensiv 
rehabilitation centers. These 
comprehensive rehabilitation cent 
serve primarily as centers for the 
development, delivery, and coordimgation 
of vocational rehabilitation services and 
other services needed by handica 
persons in the community. 

(c) Who is eligible to apply for 
assistance? (1) Applications may 
made by designated State units. 

(2) A designated State unit which has 
been ‘awarded a grant under this 
program may award a subgrant to @ unit 
of general purpose local government or 
to any other public or nonprofit private 
agency or organization or enter in a 


7 
9 
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contract with agencies or organizations 
in the community. 

(d) What are the matching 
requirements? (1) The Federal share of 
any grant awarded to a designated State 
unit may not be more than 80 percent of 
the total costs of the project. 

(2) No subgrant or contract awarded 
by a State unit to a general purpose 
local government unit, a public or other 
nonprofit agency or organization, or 
other agencies or organizations may pay 
more than 80 percent of the total cost of 
establishing or operating a 
comprehensive rehabilitation center 
under this program. 

(e) What costs does the assistance 
cover? In addition to generally 
allowable project costs, Federal 
financial participation may also be 
available for: 

(1) Salaries of additional professional 
and technical personnel required to 
operate a comprehensive rehabilitation 
center; 

(2) Acquisition of equipment 


* Necessary for Sipe. a center; 


(3) Expansion, remodeling or 
alteration of an existing building when 
necesary to adapt it or increase its 
effectiveness for use as a 
comprehensive rehabilitation center, 

(4) Leasing of a facility to serve as a 
mene rehabilitation center; 
an 

(5) Works of art in an amount not to 
exceed one percent of the total cost of 
the project when the expansion, 
remodeling or alteration of an exising 
building is involved. 

(f) What are the special project 
considerations under this program? (1) 
Services may be provided within the 
comprehensive rehabilitation center 
directly by the agency or organization or 
the group of agencies or organizations 
which is operating the center or they 
may be provided by other agencies or 
organizations using either their own 
facilities or the facilities of the center, 

(2) The facilities of the center must be 
made available for recreational 
activities for handicapped persons; 

(3) To the maximum extent possible, 
the center must provide upon request to 
other public and other nonprofit 
agencies, organizations, facilities and 
other entities in the community 
information services and technical 
assistance necessary to assist them in 

complying with the requirements of this 
Act, with special reference to the 
requirements under section 504 of the 
Act. Technical assistance includes both 
the maintenance of rosters of special - - 
support personnel available within the 
community such as interpreters for the 
deaf, readers for the blind, attendants, 
legal aid and advocacy personnel, and 


the coordination of referrals of these 
personnel; 

(4) Any center established or operated 
under this program must be located in 
close proximity to the majority of the 
handicapped pefsons in the commuity to 
be served; 

(5) The need for the establishment of a 
comprehensive rehabilitation center 
under this program must be identified in 
the State planning for rehabilitation 
facilities under § 1361.22; 

(6) Information and referral services 
provided by a center must be fully 
coordinated with information and 
referral services provided by the State 
unit under § 1361.20 or by any other 
public or other nonprofit agency or 
organization in the community; 

(7) Priority is given to establishing or 
operating comprehensive rehabilitation 
centers at facilities which are already in 
operation; and 

(8) New facilities are established 
through the expansion, remodeling, or 
alteration of an existing building only 
after it has been fully demonstrated that 
there are no existing facilities in the 
community with the potential for 
developing and delivering adequate 
services under this program. If the 
expansion, remodeling, or alteration of 

an existing building is involved, each 
facility must comply with the 
requirements specified under § 1361.8, 
and with any other requirements of the 
Department in effect concerning 
Federally assisted building design and 
construction activities. 


§ 1362.55 Loan gearantees for 
rehabilitation faciiities. 

(a) What is the purpose of this 
program? Under gection 303 of the Act, 
the Commissionef may guarantee the 
payment of prinicpal and interest on 
loans made by non-Federal lenders and 
by the Federal Financing Bank to private 
nonprofit entities'for the construction 
(including equipment) of rehabilitation 
facilities. 

(Ὁ) What specia/ assurances are 
required from applicants? Each 
applicant under this program must 
assure that: 

(1) The construction of the 
rehabilitation facility will be carried out 
in accordance with the requirements 
specified under §/1362.8 and with any 
other requirements of the Department in 
effect concerning Federally assisted 
building design and construction 
activities; 

(2) The need for the rehabilitation 
facility and the construction activity for 
which the loan is sought have been 
identified by the State unit within the 
State planning for rehabilitation 
facilities under § 1361.22; 


(3) Sufficient figancial resources are 
available to enabje compliance with the 
terms and conditipns of the loan for 
which the guarantee is sought; 

(4) There is legal authority to finance, 
construct, and maintain the proposed 
project, to apply for and receive the loan 
for which the guarantee is sought, and to 
pledge or mortgage any assets or 
revenues to be given as security for the 
loan or against other satisfactory 
security; 

(5) The loan will be secured by a first 
loan lien against the facility to be 
constructed or against other security 
satisfactory to the Commissioner; 

(6) The rate of interest on the loan 
does not exceed the annual percentage 
determined by the Commissioner to be 
reasonable, taking into account the 
range of interest rates prevailing in the 
private market for|similar loans and the 
risks assumed by the United States; 

(7) The loan wogld not be available 
on reasonable terms and conditions 
without the phe κύς and i 

(8) Any additional determination 
found necessary by the Commissioner 
with respect to particular applications in 
order to protect the financial interests of 
the United States. | 

(c) How is the evidence of 
indebtedness to ba presented? The 
evidence of indebtedness with respect 
to direct loans must be in the form and 
detail required by the Commissioner. 

(d) How are loans to be secured? All 
loans must be secured in a manner 
which the Commissioner finds 
reasonably sufficient to insure 
repayment. The security may be one or 
a combination ofthe following: 

(1) A first mortgage on the facility and 
its site; 

(2) Negotiable stocks or bonds of a 
quality and value acceptable to the 
Commissioner; | 

(3) A pledge of unrestricted and 
unencumbered income from an 
endowment or other trust funds 
acceptable to the Commissioner; 

(4) A pledge of a'specific portion of 
annual general or special revenues of 
the applicant, acceptable to the 
Commissioner; | 

(5) Full faith and credit (tax 
supported) obligations of a State of local 
public bog or 

(6) Such other security as the 
Commissioner may find acceptable in 
specific instances. | 

(e) What is the repayment period? 
The repayment period is limited to 25 
years; provided, that: 

(1) The Commisgioner may, in 
particular cases where he determines 
that a repayment period of less than 25 
years is more appropriate to an 
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applicant's total financial plan, approve 
the shorter repayment period; and 

(2) In no case may a loan repayment 
period exceed the estimated useful life 
of the facility to be constructed with the 
assistance of the loan. 

(f) How are loans repaid? Unless 
otherwise specifically authorized by the 
Commissioner, each loan is repayable in 
substantially level total annual 
installments of principal and interest, 
sufficient to amortize the loan through 
the final year of the life of the loan. 

(g).What is the loan guarantee 
agreement? 

(1) When an application for a loan 
guarantee is approved by the 
Commissioner, an offer of a loan 
guarantee is sent to the applicant, 
setting forth the pertinent terms and 
conditions. The loan guarantee is ~ - 
conditioned upon the fulfillment of these 
terms and conditions. The accepted loan 
guarantee offer constitutes the Loan 
Guarantee Agreement between the 
Commissioner and the applicant. 

(2) Each Loan Guarantee Agreement 
must provide: $ 

(i) That the loan guarantee evidenced 
by the agreement is incontestable: 

(A) In the hands of the applicant on 
whose behalf the loan guarantee is 
made except for fraud or 
misrepresentation on the applicant's 
part in securing the guarantee; 

(B) As to any person (or successor in 
interest) who makes or contracts to 
make a loan to the applicant in reliance 
on the loan guarantee; except for fraud 
or misrepresentation on the part of this 
other person in making or contracting to 
make the loan; 

{ii) That if the applicant defaults in 
making payment, when due, of the 
principal and interest on the loan for 
which the guarantee is made, and this 
default is not cured within 90 days of its 
occurrence, the holder of the loan has 
the right to make demand in writing 
upon the Commissioner for the purchase 
of the loan by the Commissioner. 

(iii) That each holder of a loan to an 
applicant on whose behalf the loan 
guarantee is made under the Agreement 
has a contractual right to receive from 
the United States interest payments in 
an amount sufficient to reduce by 2 
percent per year the net effective 
interest rate determined by the 
Commissioner to be otherwise payable 
on the loan; 

(iv) That payments of interest under 
paragraph (g)(2)(iii) of this section are 
made by the Commissioner, in 
accordance with the terms of the loan 
directly to the holder of the loan orto a 
trustee or agent designated in writing to 
the Commissioner by the holder until the 
Commissioner is notified in writing by 


the holder that the loan has been 
transferred. Under such a written 
notification of transfer the 
Commissioner makes interest payments 
directly to the new holder of the loan; 

(v) That the applicant is permitted to 
repay up to 15 percent of the original 
principal amount of the loan in any 
calendar year without additional charge; 
and ἐφ 

(vi) Any other provisions found 
necessary by the Commissioner to 
protect the financial interests of the 
United States. 

(h) When is a loan guarantee closed? 
Closing for any loan is accomplished at 
the time agreed upon by the parties to 
the loan and found acceptable by the 
Commissioner. 

(i) May the right of recovery be 
waived? In Getermining whether there is 
good cause for waiver of any right of 
recovery. the Commissioner takes into: 
consideration the extent to which: 

(1) The facility with respect to which 
the loan guarantee or direct loan was 
made will continue to be devoted by the 
applicant or other owner to use for the 
purpose for which it was constructed or 
another public or nonprofit pufpose 
which will promote the purposes of the 
Act; 

(2) There are reasonable assurances 
that for the remainder of the repayment 
period of the loan, other public or 
nonprofit facilities not previously 
utjlized for the purpose for which the 
facility was constructed will be so 
utilized and are substantially equivalent 
in nature and extent for such purposes; 
and 

(3) Recovery would seriously curtail 
the provisions of vocational 
rehabilitation services to handicapped 
individuals in need of these services in 
the geographical area, 


Subpart D—[Reserved] 


Subpart E—Rehabilitation Training 


| 
§ 1362.70 Rehabilitation long-term 
training. : 

(a) What is the purpose of this 
program? Under section 304 of the Act, 
grants or contracts may be made for the 
continuing support of training projects 
designed to assist in increasing the 
numbers of personnel trained in 
providing vocational, medical, social, 
and psychofogical rehabilitation 
services to handicapped individuals and 
in demonstrating experimental and 
innovative methodologies for the 
training of skilled rehabilitation 
personnel. 

(b) Who is eligible to apply for. 
Federal assistance? Applications may 
be made by State agencies and by other 


organizations, including institutions of 
higher education. 

(c) What are the matching 
requirements? No minimum share 
routinely required of applicants but the 
applicant is expected to furnish as large 
a part of the total project cost as _ | 
possible. In the case of academic | 
training projects with a multi-year) 
project period, the applicant's share of 
the teaching costs is expected to | 
increase progressively in each 
succeeding year so that total personnel 
costs are fully absorbed by the grantee 
at the termination of the project period. 

(d) What costs does the Federal 
assistance cover? (1) In addition td 
generally allowable project costs, | 
Federal financial participation “; also 


Ϊ 
public or nonprofit agencies and " 
ο 
Ϊ 


be available for: 

(i) Student stipends; 

(ii) Tuition and fees; and 

(iii) Student travel in conjunction with 
training assignments. 

(2) Except in the case of State 
vocational rehabilitation agencies, other 
agencies of a State, or agencies of Jocal 
governments, reimbursement of i: 
costs will not exceed 8 percent of 
amount allowed for direct costs, 
exclusive of permanent equipment 
rental of space, building alteratio 
renovation, subagreements (exce 
procurements), tuition, fees, and tri 
allowances for postdoctoral train 

(e) What is the scope of this p 
Awards are made to provide a ba 
program of assistance to meet the 
medical, vocational, and other pe 
training needs of both public and 
rehabilitation programs, rehabilitati 
facilities, and other institutions. 
balanced program of assistance i 
academic and non-academic trai 
activities in rehabilitation medici 


counseling, rehabilitation social 
rehabilitation psychiatry, rehabili 
psychology, physical therapy, 
occupational therapy, speech-language 
pathology and audiology, rehabilitation 
facility administration, vocationa 
evaluation and work adjustment, 
prosthetics and orthotics, specialized 
personnel in providing services tol blind 
and deaf individuals, rehabilitatian job 
placement and job development, and 
therapeutic recreation for handicapped 
individuals, including homebound and 
institutionalized individuals. The 
balanced program also includes projects 
to train individuals to work more 
effectively with handicapped 
individuals with limited English- 
speaking ability, projects to trainhew 
types of rehabilitation manpowe: 
expetimental projects concerned with 
the training of rehabil:tation perspnnel, 
4 


| 
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and projects to demonstrate innovative 
models and techniques for the training 
of rehabilitation workers. 

(ἢ What are the special 
considerations in the review of 
applications? The Commissioner 
arranges for any new or competing 
continuation application submitted 
under this program to receive a review 
in a group meeting of consultants who 
are not regular Federal employees and 
who are qualified by virtue of training 
and experience in the field of 
rehabilitation in which the application is 
gubmitted. The review is conducted in 
coordination with similar peer review 
groups established within such Federal 
agencies as the National Institute of 
Handicapped Research and the National 
Institutes of Health when these groups 
have expertise in matters pertaining to 
training related to the treatment and 
rehabilitation of handicapped 
individuals. The peer groups: 

(1) Make recommendations 
concerning the merit of new and 
competing continuation applications 
prior to the awarding of funds; and 

(2) Provide guidance in the 
dissemination of findings resulting from 
rehabilitation training activities. 

(5) What are the special 
considerations in awarding 
traineeships? (1) Traineeships may 
provide fianancial support to students 
with a career interest in a rehabilitation 
field at any level of training. (2) No 
training or instruction may be provided 
to an individual for any one course of 
study extending for a period in excess of 
four years. (3) Each trainee: 

(i) Must be a United States citizen or a 
foreign national lawfully admitted to the 
United States for permanent residence; 

(ii) Must take the training only at the 
educational institution or agency : 
designated in the traineeship award or 
under the auspices of that institution or 
agency; 

(iii) Must not be an employee of the 
Federal Government; and 

(iv) Must not concurrently receive 
educational allowances from any other 
Federal, State, or local public or 
voluntary agency when that allowance 
is conditioned on a conflicting 
employment obligation incurred by the 
trainee. Excepted are Federally assisted 
student loans, or educational 
allowances or benefits payable under 
chapters 34, 35, and 36 of Title 38, U.S-C. 
as limited by section 213 of the 
Veterans’ Educational and Trainj 
Amendments Act of 1972, or educational 
allowances or benefits for veterans 
payable under any State or local 
program; and 

(v) Must apply to the institution or 
agency which has been awarded a grant 


for traineeships ander this program 
since the selection of all trainees is 
made by the instjtution or agency 
conducting the training. 


§ 1362.71 State vocational rehabilitation 
unit in-service training. 

(a) What is tha purpose of this 
program? Under gection 304 of the Act, 
grants may be made for the support of 
special projects for training State 
vocational rehabilitation unit personnel 
in program areas essential to the 
effective management of the unit's 
program of vocational rehabilitation 
services or in skill areas which will 
enable staff personnel to improve’ their 
ability to provide services to severely 
handicapped individuals. 

(b) Who is eligible to apply for 
Federal assistange? Applications may 
be made only by State vocational 
rehabilitation units. 


§ 1362.72 Rehabifitation continuing 
education programs. 

(a) What is the\purpose of this 
program? Under gection 304 of the Act, 
grants may be made for the support of 
programs which: 

(1) Develop and conduct training for 
State unit staff at the administrative, 
supervisory, professional, 
subprofessional, or clerical levels in 
order to develop and upgrade needed 
knowledge and skills for effective 
agency performanice and to develop 
mastery of new ptogram developments 
dealing with significant issues, priorities 
and legislative thrusts of the State- 
Federal vocational rehabilitation 
program; and 

(2) Develop and conduct training 
programs for staff of public and other 
nonprofit rehabilitation agencies and 
facilities which cooperate with State 
units in the delivery of rehabilitation 
services. 

(b) What are the matching 
requifements? No minimum share is 
routinely required of applicants but the 
applicant is expected to furnish as large 
a part of the total project cost as 
possible. 

(c) What are the special project 
considerations under this program? A 
rehabilitation continuing education 
program must provide for: 

(1) A broad integrated sequence of 
training activities; and 

(2) Training which focuses on meeting 
recurrent training needs common 
throughout a multi-State geographical 
area, 


ὃ 1362.73 Rehabilitation short-term 


training. 

(a) What is the purpose of this 
program? Under section 304 and section 
12(a)(2) of the Act, short-term training 


and technical instruction may be 
provided in areasjof special significance 
to the delivery of yocational, medical, 
social, and psychglogical rehabilitation 
services. 

(b) Who is eligible to apply for 
Federal assistance? Applications may 
be made by State ἴμεν and public or 
nonprofit agencieg and organizations, 
including institutigns of higher 
education. Ty 

(c) What are tha matching 
requirements? (1) Under section 304 of 
the Act, grants and contracts may pay 
only part of the project costs and the 


a part of the total 
possible. 
(2) Although no matching share is 
required of applicants under section 
12(a)(2) of the Act, they may be 
expected to share in the costs of the 


roject cost as .. 


applicant is ‘otal pro to furnish as large | 


~ project. In such cages, the amount of 


participation is a matter of negotiation. 

(d) What costs the Federal 
assistance cover? (1) In addition to 
generally allowable project costs, 
Federal financial participation may also 
be available for: | 

(i) Trainee per ὍΣ costs; and 

(ii) Trainee travel. ~ 

(2) Except in the case of State 
vocational rehabilitation agencies, other 
agencies of a State, or agencies of local 
government, reimbursement of indirect 
costs will not exceed 8 percent of the 
amount allowed for direct costs. 

(e) How long may the Federal 
assistance be available? A project may 
be approved for a maximum project 
period of 12 monthg. 

(f) What are the special project 
considerations under this program? (1) 
Short-term training | projects include 
special seminars, institutes, workshops, 
and other courses of short duration 
which meet non-re¢urring training needs 
and which have been identified by the 
Commissioner in cooperation with 
representatives and organizations with 
an interest in the short-term training of 
rehabilitation persannel; 


(2) Conferences inary fo in which 


training is not the primary focus may not 


- be supported; 


(3) The preparation of training 
materials may not be supported under a 
grant unless the materials are essential 
for the conduct of the seminar, institute, 
workshop or other short course for 
which the grant support has been 
requested; and ἢ 

(4) The Commissioner arranges for 
any application forja short-term training 
project with a natianal scope to receive 
a review in a group|meeting of 
consultants who not regular Federal 
employees and whd are experienced in 
the training of vocational, medical, 


social, or psychological rehabilitation 
service personnel. 


§ 1362.74 Rehabilitation research 
fellowships. 

(a) What is the purpose of this 
program? Under section 12(a)(2) of the 
Act, rehabilitation research fellowships 
may be awarded to individuals who 
wish to conduct an advanced research 
study in the rehabilitation of 
handicapped individuals or who wish to 
prepare for professional careers in the 
field of rehabilitation research. 

(b) Who is eligible to apply for 
Federal assistance? Any individual 
currently employed in a rehabilitation 
program or activity and any individual 
who wishes to enter employment in 
rehabilitation research may apply for 
assistance. 

(c) What costs does the Federal 
assistance cover? A rehabilitation 
research fellowship may cover: 

(1) Student or special stipends; 

(2) Tuition and fees; 

(3) Travel essential to the conduct of 
the research study; and 

(4) Other costs essential for the 
completion of the study. 

(d) How long may the Federal 
assistance be available? No training or 
instruction (including a combination of 
traineeships and research fellowship 
awards) may be provided to an 
individual for any course of study 
extending for a period of more than 4 
years. 

(e) What are the special 
considerations in awarding fellowships? 
An individual awarded a rehabilitation 
research fellowship must meet all 
requirements specified in § 1362.70(g)(3). 


᾿ Subpart F—Helen Keller National 


Center for Deaf-Blind Youths and 
Adults 


§ 1362.80 Terms. 


For the purpose of this subpart— 

(a) “Center” means the Helen Keller 
National Center for Deaf-Blind Youths 
and Adults, including its field offices; 

(b) “Deaf-blind individuals” means 
persons who are blind within the 
meaning of the law relating to 
vocational rehabilitation in each State 
and have a chronic hearing impairment 
so severe that most speech cannot be 
understood with optimum amplification. 
The combination of the two disabilities 
causes extreme difficulty for the person 
to attain independence in activities of 
daily living, psychosocial adjustment, or 
in the pursuit of a vocational objective; 
and 

(c) “Grantee” means the public or 
nonprofit agency or organization 
selected as the party to the agreement to 


receive funds for the construction and 
operation of the Helen Keller National 
Center for Deaf-Blind Youths and 
Adults. 


§ 1362.81 Purpose. 

Under section 313 of the Act, the 
Commissioner may enter into an 
agreement with any public or nonprofit 
agency or organization for payment of 
all or part of the costs of the 
establishment and operation, including 
construction and equipment, of a center 
for the vocational rehabilitation of deaf- 
blind individuals. The center shall be 
known as the Helen Keller National 
Center for Deaf-Blind Youths and 
Adults. 


81 —s Scope of activity. 
scope of the agreement must 


cover the following areas of activity: 
(a) The construction of a facility for 
the vocational rehabilitation of deaf- 
blind individuals which will be 
especially adapted to the needs of the 
deaf-blind individuals; 
(b) The demonstration of methods 


which provide the specialized intensive 


vocational rehabilitation services, 
independent living services and ofher 
services, needed to rehabilitate deaf- 
blind individuals; 

(c) The training of professional and 
allied personnel needed to staff facilities 
specifically designed to provide 
rehabilitation services and the training 
of personnel for serving deaf-blind 
individuals and for training other 
personnel who serve deaf-blind 
individuals; ve 

(d) The conduct of research related to 
the problems of deaf-blind individuals 
and their rehabilitation, which shall be 
conducted in full coordination with any 
similar research supported under the 
Act; . 

(e) The conduct of related activities 
which will expand or improve the 
services for deaf-blind individuals; and 

(f) The improvement of public 
understanding concerning the needs of 
deaf-blind individuals. 


§ 1362.83 Agreement. 


In addition to other provisions, the 
agreement shall provide that, to the 
extent feasible, the Center shall seek to 
recover from States, private insurers, 
and other participating public and 
private agencies the costs of services 
provided to individuals by the Center. 


§ 1362.84 Selection of grantee. 


The selection of the grantee will be 
made by the Commissioner with 
preference given to the application that 
promises: : 


(a) Maximum effectiveness 
organization and operation of 
Center; and 

(b) The most substantial st 
experience and capability in providing a 
broad program of service, rese 
training and related activities 


individuals. 
Subpart G [Reserved] 


Subpart H—Projects and Ot! 
Assistance for the Provision c 
Rehabilitation Services and 


§ 1362.100 Projects for the est: 


(a) What is the purpose of thi 
program? Under section 711 of the 
grants may be made for the planning 
establishment and continuing operati 
of centers for independent living, 

(b) What is a center for indep 
living? A center for independen’ 

a facility which offers severely | 
handicapped individuals a comk 
of independent living services st 

(1) Intake counseling to determ 
severely handicapped individual 
for specific independent living s 

(2) Referral and counseling sex 
with respect to attendant care; 

(3) Attendant care and the tre : 
personnel to provide attendant care 

(4) Counseling and advocacy gervices 
with respect to legal and economi 
rights and benefits; 

(5) Peer counseling; 

(6) Independent living skills, 
counseling and training, includi 
training in the maintenance of n 
equipment, training in job seeki 
counseling on therapy needs an 
programs, and special independ 
living skill training for blind indivi 
or deaf individuals; 

(7) Housing and transportatio 
referral and assistance; 

(8) Surveys, directories, and other 
activities to identify appropriate housing 
and accessible transportation other 
support services; 

(9) Health maintenance p: 8; 

(10) Community group living 
arrangements; 

(11) Education and training negessary 
for living in the community and 
participating in community activities; 

(12) Individual and group social and 
recreational activities; and 

(13) Other programs and serviges, 
necessary to provide resources, fai 
counseling, services or other 

of substantial benefit in promoti 
independence, productivity and 
of life of severely handicapped 
individuals. 


(c) Who is eligible to apply for 
Federal assistance? (1) Applications 
may be made by designated State units. 
The State unit may either directly 
operate a center for independent living 
or it may award a contract to another 
public or nonprofit agency or 
organization in the State for the purpose 
of operating a center or a group of 
centers. 

(2) If a State unit has failed to submit 
an application within six months of the 
deadline date established by the 
Commissioner for application submittal 
under this program, or if a State unit has 
indicated at any time prior to the 
deadline date that it does not intend to 
submit an application, applications for 
Federal assistance may be made by 
local public agencies and by private 
nonprofit organizations within the State. 

(d) What are the matching 
requirements? No minimum share is 
routinely required of applicants but each 
applicant is expected to furnish as large 
a part of the total project costs as 
possible. 

(e) What are the special project 
considerations under this program? Any 
center for independent living 
established or operated under this 
program must: 

, (1) Assure that severely handicapped 
individuals will be substantially 
involved in policy direction and 
management of the center and, to the 
greatest extent possible, will be 
employed by the center; and 

(2) Make effort to provide as many of 
the services identified in paragraph (b) 
of this section as possible. 


§ 1362.101 Grants for independent living 
rehabilitation services for older blind 
individuats. 

(a) What do the special terms mean? 
For purposes of this section— 

(1) “Blind individual” means a person 
whose central visual acuity does not 
exceed 20/200 in the better eye with 
correcting lenses or whose visual acuity, 
if better than 20/200 is accompanied by 
a limit to the field of vision in the better 
eye to such a degree that its widest 
diameter subtends an angle no greater 
than 20 degrees. 

(2) “Independent living rehabilitation 
services” when provided to older blind 
individuals under this program means: 

(i) Services to help correct blindness 
such as outreach services, visual 
screening, surgical or therapeutic 
treatment to prevent, correct, or modify 
disabling eye conditions and 
hospitalization related to these services; 

(ii) The provision of eyeglasses and " 
other visual aids; 

(iii) The provision of services and 
equipment to assist an older blind 


individual to becpme more mobile and 
more able to caré for himself; 

(iv) Mobility training, braille 
instructions, and other services and 
equipment to help an older blind 
individual adjust ἴο blindnéss; 

(v) Guide services, reading services, 
and transportatian; 

(vi) Supportive/services or 
rehabilitation teaching services, in such 


- areas as home mechanics, personal 


management, home economics and 
communication skills, in order to assist 
an individual in adjusting to blindness 
and improving independent living skills; 
and 

(vii) Any other Bervices designed to 
assist an older blind individual in 
adjusting to blindness and coping with 
daily living activities within family or 
community. 

(3) “Older blind individual” means a 
blind individual aged fifty-five or older 
whose severe visual impairment makes 
gainful employment extremely difficult 
to attain or retain but for whom the 
achievement of independent living 
rehabilitation goals is possible. 

᾿(Ὁ) What is the purpose of this 
Program? Under section 721 of the Act, 
grants may be made to provide special 
programs of independent living 
rehabilitation services to assist in 
meeting immediate needs of older blind 
individuals in adjusting to their 
blindness. The degign of the 
independent living rehabilitation 
services shall be gufficiently flexible to 
assist older blind individuals to adjust 
to their blindness by becoming more 
able to care for their individual needs. 

(c) Who is eligible to apply for 
assistance? Appli¢ations for Federal 
grants may béYmade only by designated 
State units. Applications may be made 
by public or private nonprofit agencies 
or organizations to those designated 
State units which have been awarded 
Federal grants under this program. 

4d) What are the matching 
requirements? The Federal share may 
not be more than 90 percent of the total 
project costs. In the case of a subgrant 
made by a designated State unit, the 
subgrant may not pay more than 90 
percent of the total project costs. 

(e) What special assurances are 
required from applicants? A designated 
State unit must asgure that any new 
methods and approaches to the 
provision of independent living services 
demonstrated under this program which 
are determined by the Commissioner to 
be effective will be incorporated into the 
delivery of services under the State plan 
for independent living rehabilitation 
services under Part 1363. 

(f) What are the special project 
considerations under this program? 


When funds are used by the designated 
State units to make subgrants to public 


or private nonprofjt agencies or 
organizations, the project must include 
activities which: ib 


(1) Provide independent living 
rehabilitation se 
individuals; 

(2) Improve or expand independent 
living rehabilitation services for older 
blind individuals and public 
understanding of the problems of older 
blind individuals; and 

(3) Utilize service resources available 
‘in the geographical area under any 
related programs which are supported 
under authority of ἮΣ Older Americans 
Act. 


§ 1362.102 Grants for the protection and 
advocacy of the rights of severely 
handicapped individ 

(a) What is the purpose of this 
program? Under section 731 of the Act, 
grants may be made to establish 
systems to protect and advocate the 
rights of severely handicapped 
individuals receiving independent living 
rehabilitation services under a program 
or project supported under Part 1363 of 
this chapter or under § 1362.100 or 
§ 1362.101 of this part. 

(b) Who is pee γ to apply for 
Federal assistance? Applications may 
be made by any unit of State 
government which does not provide 
treatment, vocational rehabilitation 
services, or other services (other than 
protection and advocacy services) to 
handicapped individuals. The project 
may either be directly administered by 
the applicant agency or may be 
administered through another public or 
nonprofit agency ἘΞ 


ces to older blind 


(c) What are the inatching 
requirements? No minimum share is 
routinely required af applicants. 

(d) What are the special 
considerations under this program? (1) 
Any system cstahlitied under this 
program must have tthe authority and 
capacity to pursue legal, administrative, 
and other appropriate remedies to 
ensure the rights of all seyerely 
handicapped individuals recei 
independent living tehabilitation 
services under Part 1363 of this chapter 
or under § 1362.100 br § 1362.101 of this 
part. 

(2) Any system established under this 
program must be edinitratively and 
financially independent of any public or 
private nonprofit agency or organization 
administering an independent living 
rehabilitation service program for 
severely handicapped individuals or 
providing any similar treatment or 
rehabilitation services to such 
individuals, 


(3) Any system established under this 
program must ensure and demonstrate 
full coordination with protection and 
advocacy programs established in the 
State under the Developmental 
Disabilities Assistance and Bill of Rights 
Act and may be administered by the 
same agency administering this 
program. The system must also ensure 
and demonstrate full coordination with 
any client assistance program 
established uner § 1362.103 of this part. 


ἢ 1362.103 Client assistance projects. 


(a) What do the special terms mean? 
For purposes offthis section— 

(1) “Client or client applicant” means 
an individual who: 

(i) Is seeking vocational rehabilitation 
services from the State agency; or 

(ii) Is receiving vocational 
rehabilitation services from the State 
agency; or 

(iii) Has been receiving vocational 
rehabilitation services from the State 
agency, but the provision of such 
services has been terminated and he or 
she is seeking assistance in connection 
with the termination of such services. 

(2) “Counselor” means a client 
assistance worker who functions as an 
ombudsman. 

(3) “Project area” means the 
geographical or administrative area 
served by project counselors and 
designed in a manner to facilitate client 
or client applicant accessibility to the 
project. A project area may be a 
rehabilitation facility, a State agency 
district office, or a special unit for a 
specific disability, and in some cases, 
may be Statewide. 

(b) What is the purpose of this 
program? Under section 112 of the Act, 
grants may be made for the purpose of 
establishing client assistance projécts to 
provide counselors to inform and advise 
all clients and client applicants in the 
project area of all available benefits and 
their rights in seeking these benefits 
under the Act. Upon request of the 
clients or client applicants, project 
counselors assist clients and client 
applicants in their relationships with the 
projects, programs, and facilities 
providing services to them under the Act 
find help them to pursue legal, 
administrative, and other appropriate 
remedies avgilable to ensure the ΄ 
protection 6f their rights under the Act. 

(c) Who is eligible to apply for 
Federal assistance? Applications must 
be submitted only by State agencies. 
The State agency may directly 
administer the project or it may 
administer the project through public or 
nonprofit agency or organization. 


(d) What are the matching 
requirements? No minimum share is 
routinely required of applicants. 

(e) What costs does the Federal 
assistance cover? In addition to 
generally allowable project costs, 
Federal financial participation may also 
be available for costs of client, client 
applicant, or attendant travel in 
connection with the provision of 
assistance under a project. 

(ἢ What are responsibilities of 
counselors employed in these projects? 
Counselors employed within projects 
under this section are responsible for: 

(1) Helping clients or client applicants 
to understand the vocational 
rehabilitation services program: 

(2) Advising clients or client 
applicants of benefits available to them 
under the vocational rehabilitation: 
program and related Federal and State 
assistance programs, and their rights 
and responsibilities in connection with 
these benefits; 

(3) Otherwise assisting clients and 
client applicants in their relationships 
with projects, programs, and facilities 
providing vocational rehabilitation 
services under the Act; 

(4) Referring clients or client 
applicants for assistance in pursuing 
legal, administrative and other remedies 
available to insure the protection of the 
rights of handicapped individuals under 
the Act; and 

(5) Advising State agencies of 
identified problem areas in the delivery 
of vocational rehabilitation services to 
handicapped individuals and suggesting 
methods and means of improving State 
agency performance. 

(g) What are the special project 
considerations under this program. Each 
applicant must assure that: 

(1) No project employee may be a 
person who is presently serving as staff 
or consultant, or who is receiving 
benefits of any kind directly or 
indirectly from any rehabilitation 
project, program, or facility assisted 
under the Act in the project area, except 
for individuals receiving traineeships 
under Subpart E of this part; 

(2) The project director will have 
direct access to the director of the 
designated State unit of the State agency 
and shall report directly to the director 
or his designate if the project is 
administered directly by the State 
agency. The project director shall be 
expected to participate in all policy and 
program development activities 
affecting the conduct of the project and 
shall be assured of access to any field 
office affected by the project: 

(3) All clients or client applicants 
within the project area will have the 


opportunity to receive adequate client 
assistance services under the proj 

(4) Project activities will be fully 
coordinated with other programs and 
activities carried out under 
under the Developmental Disabili 
Assistance and Bill of Rights 
to the protection and advoca 
rights of handicapped persons 
shall be written agreements 
other programs in order to de 
extent of the coordinated effo 

(5) Maximum effort will be 
enter into cooperative arrange: 
with institutions of higher edu 
secure the services of graduate students 
who are undergoing clinical trajning i 
rehabilitation related fields, 
fields related to the protection 
advocacy of handicapped indivjduals, 
except that no compensation with funds . 
appropriated under the Act will be 
provided to such students in ection 
with their participation in a project 
under this program; Ϊ 

(6) A counselor under this program 
will be able to participate in 
administrative review of agency action, 
or any fair hearing conducted 
connection with a client or client 
applicant being assisted under fhi 
program; and 4 

(7) The project will contain a 
evaluative component to meas 
effectiveness. 


§ 1362.104 Project grants for inte 
services for deaf individuals. 

(a) What is the purpose of thig 
program? Under section 315 of the Act 
grants may be made to establish within 
each State a program of interpréter 
services for deaf individuals which may’ 
include a resource for the referral of 
such services. These services may be 
made available directly to deaf 
individuals and to any public agency or 
private nonprofit organization which is 
involved in providing assistanc 
services to deaf individuals. 

(b) Who is eligible to apply ἢ 
Federal assistance? Applicatio: 
be made by designated State 

(c) What costs does the Fede. 
assistance cover? (1) In additio 
generally allowable project costg, 
Federal financial participation may also 
be available for the purchase orjrental 
of special telephone amplification, and 
other devices for deaf persons. 

(2) Federal financial participation may 
not be available for any adminigtrative 
or related costs incurred by a designated 
State unit in the administration of the 
State's vocational rehabilitatio 
program. Funds may also not bejused for 
the provision of interpreter 86 
deaf individual who is receivi 
vocational rehabilitation servicés under 
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Part 1361 of this chapter or independent 
living services under Part 1363 of this 
chapter unless the interpreter services 
are in connection with an essential 
activity not directly involved in the 
individual's rehabilitationor are 
provided in connection with providing 
access to other agencies or 
organizations which serve deaf 
individuals. 

(d) What are the special project 
considerations under this program? (1) 
Each program must be operated in areas 
within the State which are specifically 
selected to provide convenient access to 
services by the maximum number of 
deaf individuals; 


(2) Each program must include a plan 
for coordinating all interpreter referral 
services with the information and 
referral programs carried out by the 
State unit under § 1361.20 under the 
State plan for vocational rehabilitation 
services; 

(3) Each program must seek to the 
greatest extent possible to enter into 
contractual or other arrangements with 
private nonprofit organizations 
comprised primarily of deaf or hearing 
impaired individuals, or private 
nonprofit organizations. which have the 
primary purpose of providing assistance 
or services to deaf or hearing impaired 
individuals, for the operation of the 
program; 

(4) All interpreters participating in the 
program must be individuals 
knowledgeable in the basic principles 
and the code of ethics of interpreting for 
deaf persons and who have been 
certified by a national organization 
recognized by the Commissioner, who 
meet standards for interpreters which 
have been established by a recognized 
State agency or organization, or who are 
currently undertaking training in order 
to meet these established standards; 

(5) No deaf individual who is being 
provided interpreter services will be 
required to pay for these services; 

(6) Any State unit operating a program 
under this section may provide 
interpreter services without cost for a 
maximum period of one year to any 
public or private nonprofit organization 
which provides assistance to deaf 
individuals. After that time, however, 
those agencies or organizations 
receiving services must be required to + 
pay the designated State unit for the 
costs of any additional interpreter 
services which are provided; 


(7) To the extent possible and needed, 
a program will provided tactile 
interpretation for deaf individuals who 
are also blind. 


$1362.105 Special projects for the 
training of interpreters for the deaf. 

(a) What is the purpose of the 
program? Under section 304{d) of the 
Act, the Secretary, through the Office of 
Information and Resources for the 
Handicapped, may make grants to 
establish additional training programs 
for interpreters for the deaf or to assist 
in the support of existing training _ 
programs for intefpreters for the deaf. 
No more than twelve programs may be 
established or assisted under the this 
program. 

(b) Who is eligible to apply for a 
grant? Applications may be made by 
any public or private nonprofit agency 
or organization or post s@gondary 
institution. 

(c) What costs does the Federal grant 
cover? 

* (1) In addition to generally allowable 
project costs, Federal financial 
participation may/also be available for: 

(i) Student stipends; 

(ii) Tuition and fees; and 

(iii) Student travel. 

(2) Reimbursement of indirect costs 
will not exceed 8 percent of the amount 
allowed for direct costs, exclusive of 
permanent equipment, rental of space, 
building alteration or renovation, 
subagreements (except for 
procurements), tuition and fees. 

(d) What are the special project “- 
considerations under this program? | 

(1) All training supported under this 
program must be directed towards 
enabling individuals to be trained or 
retrained to meet the standards for 
manual or oral interpreting for deaf 
individuals, which have been 
established by the/Secretary. 

(2) Where appropriate, special 
training activities supported under this 
program must be coordinated with 
related training projects which may 
contribute to the overall success of the 
program. The training or retraining of 
teachers who work with deaf students, 
but who are not certified teachers of the 
deaf, may be provided in the area of 
special communication skills for use 
with deaf students, through short-term 
training or in-service training but, if 
provided through in-service training, it 
must be supported/only through funds 
appropriated under the Education for All 
Handicapped Children Act. 

(3) Priority'in the awarding of grants is 
given to public or private nonprofit 
agencies or organizations which are 
currently operating effective training 
programsfor interpreters for the deaf 
and which have the potential for 
training in a multi-State geographical 
area. 


§ 1362.106 
for blind individual Ἶ 

(a) What do the Βρθοία! terms mean? 
For purposes of section— 

(1) “Blind individual” means a person 
whose central visual acuity does not 
exceed 20/200 in the better eye with 
correcting lenses of whose visual acuity, 
if better than 20/200, is agcomplished by 
a limit to the field of vision in the better 
eye to such a degree that its widest 
diameter subtends an angle of no 
greater than 20 degrees. For purposes of 
this program, an individual who is botlr 
deaf and blind shall be considered to be 
a blind individual. : 


for reading services 


(2) “Agency or ofganization of 
national scope” means an agency or 
organization whichi conducts its 
programs of activity throughout the 
country. 

(b) What is the purpose of this 
program? Under se¢tion 314 of the Act 
grants may be made for the purpose of: 

(1) Providing reading services to blind 
individuals who are not otherwise 
eligible or potentially eligible for those 
reading services which are available 
through other State|or Federal programs; 

(2) Expanding the quality and scope of 
reading services avpilable to blind 
individuals without} regard to financial 
need; and | 

(3) Assuring to the maximum extent 
possible that adequate reading services 
are provided to blind individuals who 
are enrolled in edugational institutions 
at all levels and whb require reading 
services to enter employment and to 
continue in employment. 

(c) Who is eligible to apply for 
Federal assistance? Applications may 
-be made by States and by private 
nonprofit agencies or organizations of 
national scope. Any State conducting a 
reading service program under this 
section shall administer the program 
through the designated State unit. 

(d) What is the scope of reading 
services which may be provided? 
Reading services for blind individuals 
mayinclude: + | 

(1) The employment of persons to read 
aloud to blind individuals from printed 
materials; ) 

(2) The transcription of printed 
information into braille or sound 
recordings at the special request of a 
blind individual; 

(3) The acquisition, storage, retrieval, 
and distribution of braille materials and 
sound recordings; 

(4) The purpose, storage, and 
distribution of equipment and materials 
necessary for the production, 
duplication, and reproduction of braille 
materials and sound recordings? 

(5) The purpose, storage, and 
distribution of equipment to blizd 
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individuals in order to provide them 
with individual access to printed 
materials in auditory or tactual modes 
by mechanical or electronic means; 

(6) Radio reading services for 
educational and rehabilitation purposes 
for blind individuals; and 

(7) The employment of persons to read 
tactually from printed materials to blind 
individuals who are also deaf. 

(e) What are the special project 
considerations under this program? (1) 
When the full scope of reading services 
cannot be provided under a project, 
priority is expected to be given to those 
reading services directly related to 
preparing for and retaining employment; 

(2) To the maximum extent possible, 
project activities must be coordinated 
with related ongoing programs being 
undertaken in_the project service area; 

(3) No blind individual who is being 
provided reading services will be 
required to pay for these services; and 

(4) Any blind individual provided 
services under this program will be 
given the opportunity to select any 
person to be hired to read directly to 
him or her. 


§ 1362.107 Business opportunities for 
handicapped individuals. 

(a) What is the purpose of this 
program? Under section 622 of the Act, 
grants may be made, or contracts may 
be awarded, to enable handicapped 
individuals to establish or operate 
commercial or other enterprises which 
develop, manufacture, produce, or 
market specified products or services. 

(b) Who is eligible to apply for 
Federal assistance? Any handicapped 
individual who has been certified as 
eligible by a State unit may be awarded 
a grant or a contract under this program. 
If two or more handicapped individuals 
wish to receive assistance in order to 
establish or operate an enterprise jointly 
or under a cooperative arrangement, 
they must all be certified by the State 
unit. 

(c) What costs does the Federal 
assistance cover? Federal financial 
participation may be available only for 
those costs specified and approved in 
each grant or contract award. These 
costs may cover any investment in 
either fixed or moveable property, 
including equipment and machinery, 
stocks nd supplies, necessary working 
capital, services of individuals needed 
in connection with the preparation of 
the business plan, technical and 
consultative assistance intended to 
improve the capability of the 
handicapped individual or individuals to 
establish or operate the enterprise, and 
the purchase of any additional goods or 
services necessary to establish or 


operate the enterprise. The total amount 


of assistance which may be provided to 
establish or operate any enterprise may 
not be more than $100,000 during the 
entire period of Federal support. 

(d) What types of enterprises are 
included? A handicapped individual 
may be assisted under this program to 
establish or operate any type of 
commercial or other enterprise, 
including a cooperative enterprise, 
which appears to offer promise of 
profitable operation. The enterprise may 
be in any sector of the economy such as 
construction, manufacturing, retail or 
wholesale sales, services, 
transportation, or agriculture. For 
purposes of this program, “enterprise” 
means any commercial, industrial, 
agricultural, service, or other business 
activity which is 100 percent owned, 
established, organized and operated by 
a handicapped individual or a group of 
handicapped individuals for the purpose 
of profit. 

(e) How is an individual certified as 
eligible by a State unit for vocational 
rehabilitation? (1) To participate in this 
program an individual must contact the 
State unit of the State vocational ᾿ 
rehabilitation agency to indicate interest 
in being certified as eligible. The 
individual must advise the State unit of 
the general type of enterprise which he 
or she wishes to establish or operate. 

(2) When certification is requested by 
a handicapped individual who is 
currently being provided vocational 
rehabilitation services, the State unit 
reviews his or her record to determine 
the individual's potential capacity to 
establish or operate an enterprise of the 
general type being considered. If the 
individual has not been provided 
vocational rehabilitation services by a 
designated State unit in the past, or if 
previous vocational rehabilitation 
services cannot be considered fully 
relevant to the request for certification, 
the State unit reviews any related 
material available from its own files or 
from the files of other agencies or other 
sources. If additional information is 
needed, the State unit performs any 
diagnostic studies necessary ta. - 
determine whether the individual is in 
fact a handicapped individual and to 
assess his or her overall capacity for 
establishing or operating an enterprise 
of the general type proposed. 

(3) When the State unit determines 
that the handicapped indjvidual has the 
potential capacity to establish or 
operate an enterprise of the general type 
proposed, it certifies the individual as 
eligible and advises the individual in 
writing within 60 days of the request for 
certification. The State unit also advises 
the handicapped individual of the 
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availability of its staff to assist 
preparing and submitting an application 
for Federal assistance, including any 
application for loan assistance being 
submitted to the Small Business 
Administration. 

(4) When the State unit determines 
that any handicapped individual does 
not have the capacity to establi 
operate gn enterprise, the State gnit 
advises the individual in writing'within 
60 days of the request for certifigation 
and will inform the individual of the 
reasons for this determination. I 
casé, the State unit also advises 
individual of the opportunity available 
for an administrative review of agency 
action and, if necessary, a fair hearing 
under § 1361.48. 


vocational rehabilitation servic 
handicapped individual currentl 
receiving services under an 


individual not previously provided 
rehabilitation services, the State 

will provide an opportunity for initiating 
these services within State policies 
governing the order of selection of 
handicapped individuals to receive 
vocational rehabilitation servic 

(ἢ How does an individual apply for 
Federal assistance? (1) A handicappe 
individual who has been certified as ‘ 
eligible for participation in this progra 
and wishes to request Federal 
assistance must submit an appli 
the form and detail required by the 
Commissioner. The application must 
include the comprehensive busin 
plan for the enterprise which sperifies 
the costs expected to be incurred the 
period for which the Federal assistance 
is being requested. The application must 
also indicate whether a loan has been 
requested from the Small Businegs 
Administration or from other capital 
sources, the purpose and amountof any 
requested loan, and what action was 
taken on each request. 

(2) The handicapped individual] must 
attach to the application a copy of the 
certification of eligibility from the State 
unit. 

(g) 15 the handicapped individual 
required to invest in the cost of the 
enterprise? A handicapped individual 
receiving assistance will not routinely 
be required to contribute any sperific 
proportion of the cost of establishing or 
operating the enterprise. As determined 
to be appropriate in each case, however, 
the Commissioner may refer the | 
individual to the Small Business 
Administration if an application for a 
loan from that office has not dy 
been submitted; or he may require the 
handicapped individual to contribute to 
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the establishment or operation of the 
enterprise from personal assets; or he 
may request the individual to use 
personal funds and anticipated Federal 
funds to attract other capital. The 
specific amount expected to be 
contributed by any handicapped 
individual will be negotiated at the time 
of the award. 

(ἢ) How are awards made? The 
Commissioner makes awards under this 
program in consultation with the 
Secretary of Labor and the Secretary of 
Commerce. The Commissioner may also 
arrange for the Small Business 
Administration, another Federal agency, 
a State or local agency or organization, 
or a qualified individual to advise on the 
soundness of the business plan and the 
likelihood of its successful 
establishment or operation. 

(i) What factors will be considered in 
making awards? In making awards 
under this program, the Commissioner 
considers such factors as: 

(1) The qualifications and experience 
of the applicant; 

(2) The merit of the comprehensive 
business plan submitted by the 
handicapped individual; 

(3) The availability of funds from 
other private and public resources and ' 
the extent to which these other funds 
are being used; 

(4) The prevailing business and 
market conditions affecting the type of 
enterprise to be established or operated 
in the geographical area and the 
potential market for its products or 
services; 

(5) The severity of the disability of the 
handicapped individual requesting 
assistance; 

(6) The financial need of the 
handicapped individual requesting 
assistance; 

(7) The extent to which handicapped 
individuals might benefit from the 
planned enterprise; 

(8) The extent to which handicapped 
individuals might be employed within 
the planned enterprise; 

(9) The extent to which the planned 
enterprise might offer an opportunity for 
replication by other handicapped 
individuals in other parts of the country; 
and 

(10) The geographical distribution of 
enterprises assisted under this program 
throughout the country. 

(j) Do the funds have to be repaid? 
There is no requirement that funds 
awarded under this program be repaid 
to the Federal Government. If the 
handicapped individual should cease to 
operate the enterprise for any reason 
during the period of Federal support, 
any funds or real assets remaining after 
all outstanding debts have been paid are 


7 


returned to the Commissioner in an 
amount proportignal to the Federal 
investment in the total costs of the 
establishment orjoperation of the 
enterprise. 

(k) Will any report be required? The 
Commissioner requires progress reports 
from time to time from a handicapped 
individual establishing or operating an 
enterprise under this program. A final 
report, including an independent audit 
of the enterprise, is required 90 days 
after the completion of the period of 
Federal support. 


§ 1362.108 Special projects and 
demonstrations for making recreation 
activities accessible to handicapped 
individuals. 

(a) What is the purpose of this 
program? Under section 311(a)(3) of the 
Act, grants may be made for special 
projects and demonstrations, and 
related research and evaluation 
concerned with operating programs to 
demonstrate methods of making 
recreation activities fully accessible to 
handicapped individyals, including the 
renovation and construction of facilities 
where appropriate. 

(b) Who is eligible to apply for 
assistance? Applications may be made 
by States and public and other nonprofit 
agencies and oranizations. 

(c) What are the matching 
requirements. Grants may be made for 
paying all or part of the costs of 
activities covered under this program. 
Where part of the costs is to be borne by 
the grantee, the amount of grantee 
participation is determined at the time 
of the grant award and is generally not 
less than 10 percant‘of the total cost of 
the project. 

(d) What costs does the Federal 
assistance cover? In addition to 
generally allowable project costs, 
Federal financial participation may also 
be available for those costs specified in 
§ 1362.51(d) in thé case of any project 
which involves the renovation or 
construction of a facility. 

(6) Js an evaluative component 
required? All projects and 
demonstrations supported under this 
program must contain an evaluative 
component to measure overall project 
effectiveness. 

(f) What are the special project 
cénsiderations under this program? 
Approved projects must: 

(1) Demonstrate innovative ways in 
which recreation Bervices and activities 
can be made fully accessible to 
handicapped individuals, with special 
emphasis on those who are the most 
severely handicapped; 

(2) Focus on as/broad a range of 
recreation activities as is appropriate to 


the geographical dee including indoor 
and outdoor recreation aetivities; 
competitive, active, and quiet recreation 
activities; social activities; and 
recreation activities related to the fine 
arts. These activities may include but 
are not limited to, arts, camping, dance, 
drama, fitness, 4-H, scouting, sports, 
travel and other related recreation 
activities; 

(3) Provide for a'schedule of 
recreation activities which does not 
interfere with a handicapped 
individual's attendance at work or 
school; 2 

(4) Utilize existing facilities for the 
provision of recreation activities to the 
greatest extent possible; and 

(5) Ensure that any renovation or 
construction of facilities shall conform 
with the requiremgnts specified under 
§ 1362.8 and with any other 
requirements of the Department in effect 
concerning Federally assisted building 
design and construction activities. 


§ 1362.109 Project for the initiation 


(a) What is the purpose of this 

program? Under section 316 of the Act, 

for the initiation of 
special programs to provide 
handicapped individuals with recreation 
activities which can be expected to aid 
in their mobility and socialization. 

(b) Who is eligible to apply for 
Federal assistance? Applications may 
be made by States| and other public 
nonprofit agencies jand organizations. 

(c) What are the|matching 
requirements? Although there is no 
minimum share required of applications 
under this program, the applicant is 
expected to furnish as large a part of the 
total project cost ag possible and to 
furnish an increasing share of the 
project costs in each succeeding year of 
the project period. | 

(d) How jong may the Federal 
assistance be available? A project may 
be approved for a maximum project 
period of 5 years. The project period 
may not be extended beyond the initial 
5 year period. | 

(6) What are the\special project 
considerations under, thig program? (1) 
Activities carried gut under this program 
must include as broad a range of 
recreation activities as is appropriate to 
the geographical area, including indoor 
and outdoor recreation activities; 
competitive,.active, and quiet recreation 
activities; social activities; and 
recreation activities related to the fine 
arts. These activities may include, but 
are not limited to, camping, dance, 
drama, 4-H, fitness, scouting, sports, 
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travel and related recreation activities 
designed; 

(i) To promote personal satisfaction; 

(ii) To provide equal recreation 
opportunity; 

(iii) To provide normalization 
experiences; 

'_ (iv) To foster social interaction and 
physical and nfental health; and 

(v) To provide individualized 
rehabilitation and therapeutic activities 
to alleviate the effects of disabilities. 

(2) The scedule of recreation activities 
must be arranged so as not to interfere 
with a handicapped individual's 
attendance at work or school. 

(3) To the greatest extent possible, 
existing facilities and resources must be 
uSed to provide the recreation activities 
and must utilize existing community 
recreation programs or service resources 
available under any related programs in 
the geographical area which are 
supported or authorized under the 
Development Disabilities Assistance 
and Bill of Rights Act, the Education for 
all Handicapped Children Acct, the 
National Endowment of the Arts and 
Humanities Act of 1965, Title XX of the 
Social Security Act, the Community 
Education Act, and the Historic 
Preservation Fund and Land and Water 
Conservation Fund. 

(4) Recreation services provided 
under this program must be provided in 
a manner consistent with the provisions 
of similar services under Part 1361 of 
this chapter. 


§ 1362.110 Technical assistance. 


(a) Under section 12 and section 506 of 
the Act, the Commissioner may provide, 
directly or by contract with State 
vocational rehabilitation agencies or 
experts or consultants or groups thereof, 
technical assistance and consultation: 

(1) To a public or other, nonprofit 
rehabilitation facility in matters of 
professional or business practice within 
the facility; or 

(2) With the concurrence of the 
Architectural and Transportation 
Barriers Compliance Board, to a public 
or other nonprofit agency, institution, 
organization, or facility in matters 
concerning the removal of architectural, 
transportation, or communication 
barriers. 

(b) What types of reports are 
required? A rehabilitation facility or 
public or nonprofit agency, institution, 
organization or facility which receives 
technical assistance consultations must 
be furnished with the recommendations 
of the consultant. A copy of the 
recommendations must also be 
furnished to the appropriate State 
agency. The rehabilitation facility or 
public or nonprofit agency, institution, 


organization or facility receiving the 
technical assistance will be expected to 
provide a prompt report to the 
Commissioner concerning the 
consultation and a report 6 months 
afterwards as to what has been done 
about the recommendations. 


3. A new Part 1363 is added to 
Chapter XIII to read as follows: 


PART 1363—THE STATE 
INDEPENDENT LIVING \ 
REHABILITATION SERVICES 
PROGRAM 


Subpart A—Definitions 


Sec. 
1363.1 Terms ‘ . 


Subpart B—State Plans for Independent 
Living Rehabilitation Services 


State Plan Content: Administration 


1363.2 The State plan: General 
requirements. 

1363.3 Review of State plan by Governor. 

1363.4 State plan approval and disapproval. 

1363.5 Withholding of funds. 

1363.6 State unit for administration. 

1363.7 Staffing of designated State unit. 

1363.8 Staff development. 

1363.9 State unit studies and evaluations. 

1363.10 State plan and policy development 
consultation. 

1363.11 Provision of technical assistance in 
poverty areas. 

1363.12 Cooperation with other public 
agencies. 

1363.13 Utilization of local public and 
private non-profit agencies, 
organizations, and facilities. 

1363.14 Independent living services for older 
blind individuals. 

1363.15 Reports. 

1363.16 Other administrative and fiscal 
requirements. é 


State Plan Gontent: Provision and Scope of 

Service < 

1363.30 Processing referrals and 
applications. 

1363.31 Eligibility. 

1363.32 Determination of eligibility for 
independent living rehabilitation 
services. 

1363.33 « Certification of eligibility or 
ineligibility. 

1363.34 Order of selection for services. 

1363.35 The case record for the individual. 

1363.36 The individualized written 
rehabilitation program for independent 
living rehabilitation services. 

1963.37 Scope of State unit program; 
independent living rehabilitation services 
for individuals. 

1363.38 Case closure. 

1363.39 Duration. 

1363.40 Standard for facilities and providers 
of services. 

1363.41 Scope of State unit program: 
Establishment and construction of 
rehabilitation facilities. 

1363.42 Scope of State unit program: 
Facilities and services for groups of 
severely handicapped individuals. 


Bee. Υ 


1363.43 Scope of State unit program: 
Telecommunications systems and special 
materials for blind individuals gnd deaf 
individuals. 

Subpart C—Allotment and 

1363.44 Allotment of Federal funds for 

independent living services. | 

1363.45 Payments from allotments fer 
independent living services. 

Authority: Section 12(c) of the | 

Rehabilitation Act of 1973, (29 USG 711(c)). 


Subpart A—Definitions 


§ 1363.1 Terms. ] 

The following terms were defined in 
§ 1361.1 of this Chapter: 

“Act” 

“Blind” 

“Commissioner” 

“Construction of a rehabilitation 
facility” 
“Designated State unit” 

“Establishment of a rehabilitation 
facility” 7 

“Nonprofit” 

“Physical and mental restoratipn 
services” 

“Physical or mental disability 

“Rehabilitation facility” 

“Secretary” ) 

“State” 

“State unit” 

“Vocational rehabilitation services” 

The following new terms are Shins in 
this part: 

“Attendant care” means the 
assistance provided to a severe}! 
handicapped individual in performing a 
variety of tasks required to meet 
essential personal needs in such areas 
as bathing, communicating, coo 
dressing, eating, homemaking, ta 
and transportation. 

“Health mainteance” means t 
provision of those health care s 
which are necessary for a seve 
handicapped individual to main 
improve his or her functional 
capabilities and those services 
might contribute to avoiding 
complications or reactivations o 


services,” 

services,” whei provided to a se 
handicapped individual, means f 
services listed in § 136337. 


services” when provided for the | 
of groups of severely handicapp 
individuals, includes: 

(a) The establishment or cons 
of a rehabilitation facility which 
provides independent living se 
individuals; 

(b) The provision of other faciljties 
and services which promise to | 


| 
| 
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contribute substantially to the 
independent living rehabilitation of a 
group of severely handicapped 
individuals but which are not related 
directly to the individualized written 
rehabilitation program of any one 
severely handicapped individual; 

(c) The use of existing 
telecommunications systems; and 

(d) The use of services providing 
recorded materials for blind individuals 
and captioned films or videocassettes 
for deaf individuals. 

“Severely handicapped individual” 
means an individual whose ability to 
function independently in family or 
community, or whose ability to engage 
or continue in employment is so limited 
by the severity of his or her physical or 
mental disability that independent living 
rehabilitation services appreciably more 
costly and of appreciably greater 

- duration than vocational rehabilitation 
services which might be provided under 
Part 1361 are required in order to enable 
achieving a greater level of 
independence in functioning in family.or 
community or engaging or continuing in 
employment. 

“State plan” means the State plan for 
independent living rehabilitation 
services. 

“Transportation” means necessary 
travel in gonnection with a severely 
handicapped individual's engaging or 
maintaining employment or improving 
his or her ability to carry out 
independent living activities within 
family or community. 


Subpart B—State Plans for 
Independent Living Rehabilitation 
Services 


State Plan Content: Administration 


ὃ 1363.2 The State plan: General 
requirements. 

(a) Purpose. In order for a State to be 
eligible for grants from the allotment of 
funds under Title VU of the Act, it must 
submit an approvableé State plan for 
providing independent living 
rehabilitation services to severely 
handicapped individuals. 

(b) Form and content. The State plan 
must contain, in the form prescribed by 
the Commissioner, a description of the 
State's independent living rehabilitation 
program, the plans and policies to be 
followed in carrying out the program, 
and other information requested by the 
Commissioner. 

(c) Consolidated rehabilitation plan. 
The State may choose to submit a 
consolidated rehabilitation plan which 
includes both the State plan for 
vocational rehabilitation services and 
the State plan for independent living 
rehabilitation services. The State may 


also choose to submit a consolidated 
plan which includes either or both of the 
State's rehabilitation plans and the 
State's plan for services for persons with 
developmental disabilities developed 
under the Develapmental Disabilities 
Assistance and Bill of Rights Act. 


(d) Duration. The State plan must 
cover a three-year period and must be 
amended whenever necessary to reflect 
any material change in any applicable 
phase of State law, organization, policy 
or agency operations which affects the 
administration of the State plan. 


§ 1363.3 Review of State plan by 
Governor. 


The State unit must submit the State 
plan to the State Governor for review 
and comments. The Governor is given 
an opportunity ta review and comment 
on all State plan amendments and on 
long-range program planning projections 
or other periodic reports, except for 
periodic statistical or budget and other 
fiscal reports. The Office of the 
Governor has 45 days to review this 
material. The State submits any 
comments to the Commissioner with the 
documents. 


§ 1363.4 State plan approval and 
disapproval. 


(a) State plan approval. Except in the 
case of the first State plan submitted 
under Title VII, the State plan must be 
submitted for approval no later than July 
1 of the year preceding the first fiscal 
year of the three-year period for which 
the State plan is gubmitted. The 
Commissioner approves any State plan 
or amendment meeting the requirements 
of the Act and of this part. 

(b) State plan disapproval. The 
Commissioner does not disapprove any 
State plan or modification, until 
reasonable effort has been made to 
resolve any problem and the State has 
been given reasonable notice and 
opportunity for a hearing. , 


§ 1363.5 Withholding of funds. 


(a) When withheld. Payments under 
section 704 of the Act may be withheld, 
suspended, or limited as provided by 
section 101(c) of the Act, when after a 
reasonable notica and opportunity for 
hearing has been given to the designated 
State unit, the Commissioner finds that: 

(1) The State plan has been so 
changed that it no longer conforms with 
the requirements of section 705 of the 
Act, or 

(2) In the administration of the State 
plan, there is a failure to comply 
substantially with any provision of such 
plan. 


(b) Notification of State unit. The 
designated State unit is notified of the 
decision. . 

(c) Judicial review. The decision to 
withhold, suspend, or limit payments 
described in paragraph (a) of this 
section may be appealed to the United 
States Court of Appeals for the Circuit 
in which the Statelis locatedin _ 
accordance with section 101(d)(1) of the 
Act. : 
(d) Informal discussions. Hearings __ 
meeting the requirements of § 1361.5(d) 
of this chapter arejnot called until after 
reasonable effort bes been made to 
resolve the questions involved by 
conference and digcussion with State 
officials. 


§ 1363.6 State unitifor administration. 


(a) Designation of State unit. The 
State plan must provide that the 
designated State unit administers the 
State’s independent living rehabilitation 
service program conducted under this 
part. 

(b) Designation of State unit for the 
blind. The State plan may designate a 
State commission for the blind or 
another agency of the State which is 
authorized under sa law to provide 
vocational rehabilitation services to 
blind individuals under a State plan for 
vocational rehabilitation services, as the 
State unit to administer that part of the 
plan under which independent living 
services are provided to blind 
individuals. 

(c) Responsibility for administration. 
The State plan mutt assure that all 
decisions affecting eligibility for, the 
nature and scope af available 
independent living rehabilitation 
services and the provision of these 
services are made by the designated 
State unit, and that this responsibility 
may not be delegated to any other 
agency, facility, orjindividual. 


§ 1363.7 Staffing of designated State unit. 


(a) General staffing requirement. The 
State plan must asgure that the staff of 
the designated sat unit includes 
specialist personnel skilled in the 
coordination and provision of 
independent living'services and similar 
services to severel 
individuals. 

(b) Special communication needs 
staffing. The State plan must also assure 
that the State unit makes available 
personnel able to dommunicate with 
severely handicapped individuals who 
rely on special modes of communication, 
such as manual communication or 
nonverbal communication devices, and 
personnel able to communicate in the 
frative languages of severely 
handicapped individuals with limited 


handicapped 
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English-speaking ability from ethnic 
groups which represent substantial 
segments of the population of the 
communities in which the services are 
being provided. 


§ 1363.8 Staff development. 

The State plan must assure a program 
of staff development for all classes of 
positions involved in providing 
independent living services within the 
designated State unit. The staff 
development program must emphasize 
improving the skills of staff directly 
responsible for the provision of 
independent living services. 


§ 1363.9 State unit studies and 
evaluations. 

(a) Scope of studies. The State plan 
must assure that the State conducts 
studies of the independent living 
rehabilitation service needs of severely 
handicapped individuals within the 
State, including comparative studies of 
the different methods for providing these 
services, such as regional and 
community centers, centers for 
independent living, halfway houses, and 
patient-release programs. The State plan 
must also assure that the State conducts 
studies to determine effective 
alternatives to institutionalization. Any 
studies carried out under the plan must 
fully utilize findings from relevant 
studies which have been conducted in 
the past. 

(b) Evaluations. The State plan must 
assure that the State conducts 
evaluations of the effectiveness of the 
State unit’s independent living 
rehabilitation program in meeting the 
service needs of severely handicapped 
individuals in the State. These 
evaluations must measure the adequacy 
of State unit performance in providing 
independent living services to severely 
handicapped individuals, in the light of 
program and financial resources 
available in the State. 

(c) Use of findings. The State plan 
must also assure that findings from the 
State’s studies and evaluations are 
utilized in planning for and improving 
future independent living services. 

(d) Availability of reports. Reports of 
studies and evaluations must be 
available to the public for review and 
inspection. τ - 


8. 1363.10 State plan and policy 
development consuitation. 

(a) Advisory committee. The State 
plan must assure that the State unit 
organizes a committee of severely 
physically and mentally handicapped 
persons, which may include parents or 
guardians of severely handicapped 
persons as necessary, to consult on a 


continuing basis in the initial 
development and periodic revision of 
the State plan. The members of the 
advisory committee must serve on a 
rotating basis after severely. 
handicapped persons in the State have 
been provided an opportunity to suggest 
those individuals considered by them to 
be best qualified to represent severely 
handicapped individuals in need of 
independent living services. The State 
plan ntust assure that this committee 
periodically consults with the State unit 
in matters of policy and program 
development and implementation which 
affect the overall administration of the 
State’s independent living rehabilitation 
service program. The committee must 
also participate actively in the periodic 
evaluations of the State’s independent 
living rehabilitation service program. 

(b) Other consultations. The State 
plan must also assure that that is a 
procedure for taking into account the 
views of providers of independent living 
services and other individuals interested 
in services for severely handicapped 
individuals. 

§ 1363.11 Provision of technical 
assistance in poverty areas. 

The State plan must assure that the 
State unit undertakes special efforts to 
provide technical assistance to public 
and other nonprofit agencies and 
organizations located in areas of urban 
or rural poverty which are interested in 
developing capability for providing 
independent living services. The State 
must annually report thos special 
efforts which have been undertaken in 
this regard. ᾿ 


§ 1363.12 Cooperation with other public 
agencies. 

The State plan must agsure that, to the 
greatest extent possible, the designated 
State unit enters into cooperative 
arrangements with, and utilize the 
services and facilities of, other public 
agencies which provide services to 
severely handicapped individuals, 
including those agencies administering 
the State's special education, vocational 
education, and developmental 
disabilities service programs, public 
health, mental health, and mental 
retardation programs, housing, and 
transportation programs. Veterans 
Administration programs, and the 
programs authorized under Title XIX 
and Title XX of the Social Security Act. 


8. 1363.13 Utilization of local public and 
private nonprofit agencies, organizations, 
and facilities. 


(a) General provisions. The State plan 
must assure that the State unit utilizes 
local public and private nonprofit 
agencies, organizations, and facilities, 
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as appropriate, to provide inde: 

living services. The State plan 2 
describe the methods and crit 

used to ensure the appropriate 

the State unit of these local age 
organizations, and facilities, ine 
enfering into agreements with 

making direct grants to them fo 
providing al equine i ices. 

(b) Special requiréments for State unit 
grantees. Any agency, organizaf§on, or 
-facility awarded a grant by the $tate 
unit must assure that severely | 
handicapped individuals are fully 
involved in policy and program 
development a>‘ivities affecting the 
provision of independent living 
rehabilitation services. Any ag 
organization, or facility award 
by a State unit must also assure that any 
services provided under the grant are at 
least of the same quality as services 
provided directly by the State uni 

(c) Grants from State units. At least 20 
per cent of the funds received by a State 
under this part must be used to make 
grants to local public agencies 
private nonprofit organizations fpr the 
conduct of independent living s 
programs. The State plan must assure 
that the State unit makes the av. ilability 
of funds known to potential applicants 
within the State and identifies 
criteria against which applicati 
grant funds are evaluated. The 
must provide priority in the aw 
funds to those agencies and 
organizations which are directed and 
managed to a substantial degree by 
severely handicapped individua 

(d) Waiver of grants by State units. 
The designated State unit may requegt 
from the Commissioner a waiverjof the 
requirement that grants in 
required under paragraph (c) of 
section be made for any fiscal y 
when there is sufficient evidence to 
determine that the local agencies and 
organizations cannot use the funt 
effectively. In waiving this requirement, 
the Commissioner considers suck 
factors as the number of agencieg and 
organizations which have indicated an 
interest in applying for funds, the 
capability of these agencies and 
organizations, and the efforts which 
have been made by the State uni 
improve the capacity of the.age 
and organizations for conducting 
independent living rehabilitaion 
programs. 

(6) Priority for State unit clients. 
When a program of independent ivi 
rehabilitation services is conduct 
local public agency or a private 
nonprofit organization, the p 
must be designed primarily to setve 
those severely handicapped individuals 
who have been determined by the State 
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unit to be eligible for independent living 
services under the State plan, 

(f) State unit plans under related 
funding programs. The State plan must 
specify the State's goals and plans with 
respect to the distribution of any Federal 


funds received for the establishment and _ 


operation of independent living centers 
under § 1362.110 of this chapter. The 
State plan must further indicate whether 
the State unit will directly apply for 
independent living center grants or 
whether local public agencies or private 
nonprofit organizations in the State will 
have the opportunity to apply for 
Federal funds under § 1362.110 of this 
chapter. 


§ 1363.14 Independent living services for 
older blind individuals. 

The State plan must assure that the 
State unit seeks to incorporate within its 
program ofservices any new methods or 
approaches to the provision of 
independent living rehabilitation 
services to older blind individuals which 
have been demonstrated to be effective 
under a special project under § 1362.111 
(Grants for independent living services 
for older blind individuals) or § 1362.40 
(Special projects and demonstrations; 
improved services to severely 
handicapped individuals) of this 
chapter. The Commissioner advises the 
State unit when the results of a special 
project have been found to be effective 
and requires that they be integrated 
within the State program to the extent 
feasible. 


§ 1363.15 Reports. 

The State plan must assure that the 
State unit submits reports in the form 
and detail and at the time required by 
the Commissioner, and complies with 
any requirements necessary to assure 
the correctness and verification of these 
reports. 


§ 1363.16 Other administrative and fiscal 
requirements. 

(a) Applicability of vocational 
rehabilitation regulations. Certain 
regulations covering the State plan for 
vocational rehabilitation services also 
apply under this part for purposes of the 
State plan for independent living 
rehabilitation services. These 
regulations include: 


§ 1361.11 Methods of administration. 

§ 1361.16 Standards of personnel 
administration 

§ 1361.25 General administrative and fiscal 
requirements (except as provided in 
paragraph (b) of this section relative to 
Part 74). 

§ 1361.44 Authorization of services. 

ἢ 1361.47 Participation by handicapped 
individuals in the costs of vocational 
rehabilitation services. 


$1361.48 Administrative review of agency 
action, and fair hearing; review by 
Secretary. 
$1361.49 Protection, use, and disclosure of 
personal information. 
§ 1361.76 State and local funds. 
Subpart G—Procedures for Hearings 
on State Pian Conformity and 
Compliance. 


(b) Applicability of Part 74. The 
provisions of Ραγῖ 74 of this title, 
establishing uniform administrative 
requirements and cost principles, also 
apply to all grants made under this part. 

(c) Program administration. Federal 
financial participation is available in 
expenditures under the State plan for 
the provision of sérvices and for 
program planning, development, 
evaluation, and control; research; 
advocacy; interpretation of the program 
to the public; personnel administration, 
including the admihistration of 
affirmative action|plans; use of advisory 
committees; the ramoval of architectural 
barriers in State agency offices and 
facilities; program accreditation; and 
training and staff development for State 
unit personnel. All expenditures in 
which Federal financial participation is 
claimed under the State plan must be 
subject to the administrative or 
supervisory control of the designated 


_ State unit. 


State Plan Content: Provision and Scope 
of Service 


§ 1363.30 Processing referrals and 
applications. 

The State plan must assure that the 
State unit establishes and maintains 
writteh standards and procedures to 
assure expeditious and equitable 
handling of referrals and applications 
from severely handicapped individuals 
for independent living services. 

§ 1363.31 Eligibility. 


(a) General provisions. (1) The State 
plan must assure that eligibility 
requirements are be applied by the 
designated State unit without regard to 
sex, race, creed, color, or national origin 
of the individual applying for service. 
The State plan must specify that no 
group of individuals is excluded from 
service solely on the basis of the type of 
disability or on the basis of age. 

(2) The State plan must assure that no 
residence requirement is imposed which 
excludes from services under the plan 
any individual who is present in the 
State. 

(b) Basic conditions. The State plan 
must assure that eligibility is based only 
upon: 

(1) The presence of a severe physical 
or mental disability; 

(2) The presence of a severe limitation 
in ability to function independently in 


family or comm or to engage or 
continue in employment; and 

(3) There is a reasonable expectation 
that independent living rehabilitiation 
services will significantly assist the 
individual to imprave his or her ability 
to function independently in family or 
community or to engage or continue in 
employment. For purposes of 
determining an individual's eligibility for 
independent living services, 
improvement in ability to function 
independently in family or community 
refers to) a demonstration in functional 
and behavioral terms of an individual's 
greater independence or maintenance of 
independence in such areas as self-care, 
activities of daily living, driving, using 
public transportation, shopping, 
housekeeping, communicating, or living 
more independently. 


§ 1363.32 Determination of eligibility for 
independent living tation services. 
(a) Generad provisions. The State plan 
must assure that the State unit conducts 
an evaluation of each severely 
handicapped individual who applies for 
independent living services. This 
evaluation is limited to that information 
necessary to determine whether the 
individual is eligible to be provided 
independent living services and takes 
into consideration any relevant case 
record materials avilable from files of 
the designated State unit or fronf the 
files of other agencies. A special 
diagnostic study is conducted 
specifically for purposes of determining 


eligibility for independent living services “ 


only if already available information is 
not complete, relevant, or current. 

(b) Scope of evalgation. The State 
plan must also assure that the 
evaluation is pee in scope to 
determine which services will best meet 
the current and future needs of the 
individual for fuctiaqning more 
independently in family or community 
or engaging or continuing in 
employment. 


§ 1363.33 Certification of eligibility or 
ineligibility. 

(a) Certification of eligibility. The 
State plar’ must assure that, before or at 
the same time as acceptance of a 
severely handicapped individual for 
independent living tehabilitation 
services, there mus be a certification 

at the individual has met the basic 

equirements specified in § 1363.31. The 
State plan must also assure that the 
certification is dated and signed by an 
appropriate staff member of the 
designated State unit. 

(b) Certification of ineligibility. 

(1) The State pi must assure that 


whenever it is determined that 


| 
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independent living services cannot be 
expected to assist an individual to 
engage or continue in employment or to 
function more independently in family 
or community, there must be a 
certification dated and signed by an 
appropriate staff member of the State 
unit. 

(2) The State plan must also assure 
that the certification indicates the 
reasons for the ineligibility 
determination and is made only after 
full consultation with the individual or, 
as appropriate, his or her parent, 
guardian, or other representative, or 
after giving a clear opportunity for this 
consultation. In this case, the State unit 
notifies the individual in writing of the 
action taken and informs the individual 
of his or her rights and the means by 
which he or she may express and seek 
remedy for any dissatisfactions, 
including procedures for administrative 
review and fair hearings. When 
appropriate, the individual is provided a 
detailed explanation of the availability 
of the resources within a protection and 
advocacy project established within the 
State under § 1362.102 and referral is 
made to other agencies and facilities, 
including the State's vocational 
rehabilitation program under Part 1361 
of this chapter. 

(3) The State plan must also assure 
that when an applicant for independent 
living services has been certified as 
ineligible because of a determination 
that these services cannot be expected 
to assist the individual to engage or 
continue in employment or to function 
more independently in family or 
community, the individual's current 
status will be reviewed no later than 12 
months after the determination has been 
made. The review need not be 
conducted in situations where the 
individual has refused the review, the 
individual is no longer present in the 
State, or the individual's whereabouts 
are unknown. 


§ 1363.34 Order of selection for services. 
The State plan must show the order to 
be followed in selecting groups of 
severely handicapped individuals 
eligible to be provided independent 
living rehabilitation services when these 
services cannot be provided to all 
persons who apply. The State plan.must 
assure that first priority is given to those 
severely handicapped individuals, 
including homebound individuals, who 
are not presently receiving vocational 
rehabilitation services under the State 
vocational rehabilitation service 
program under Part 1361 because of the 
severity of their physical or mental 
disability, and those severely 
handicapped individuals who are 


institutionalized, have been 
institutionalized in the past, or are at 
risk of becoming institutionalized. The 
State plan must also assure that priority 
is given to other groups of severely 
handicapped individuals identified by 
the Commissioner from time to time. 


§ 1363.35 The case record for the 
individual. 

The State plan must assure that the 
State unit maintains for each applicant 
for independent living services and for 
each individual receiving these services, 
a case record which includes 
documentation concerning the 
individual's eligibility for service and 
the provision and payment for services. 
The State plan must assure that a- 
review of the progress of each severely 
handicapped individual being served is 
carried out at least annually to 
determine whether services should be 
continued, modified, or discontinued, or 
whether the individual should be 
referred to a program of vocational 
rehabilitation services under Part 1361 
or to any other program of assistance. 
The case record must indicate the 
findings of these periodic reviews. 


§ 1363.36 The Individualized written 
rehabilitation program for independent 
living rehabilitation services. 

(a) General provision. The State plan 
must assure that an individualized 
written rehabilitation program is 
initiated and periodically updated for 
each severely handicapped individual 
provided independent living 
rehabilitation services. The State plan 
must also assure that each independent 
living service is provided in accordance 
with the written program. The 
individualized written rehabilitation 
program must be developed jointly by 
the appropriate staff member of the 
State unit and the severely handicapped 
individual or, as appropriate his or her 
parent, guardian or other representative. 
A copy of the written program, and any 
amendments, must be provided to the 
severely handicapped individual or, as 
appropriate, his or her parent, guardian 
or other representative. 

(b) Initiation of program. The 
individualized written rehabilitation 
program must be initiated after 
certification of eligibility under § 1363.33 
and must indicate the goals established 
for each individual, the services to be 
provided, and the anticipated duration 
of the service program and each 
component service. 

(c) Review. The State plan must 
assure that the individualized written 
program will be reviewed as often as 
necessary but at least on an annual 
basis. Each severely handicapped 


individual, or,.as appropriate, 

parent, guardian or other representative 
must be given an opportunity tolreview 
the program and, if necessary, jointly 
redevelop and agree by signa to its 
terms. 

(d) Review of ineligibility ὁ 
determination. The State plan must 
assure that if services are to be 
terminated under a written p for 
any reason, the following conditions and 
procedures must be met or 


this decision, the views of the i 
are recorded in the individualiz 
written rehabilitation program; | 

(2) The rationale for the ineligibility 
decision is recorded as an amen@ment 
to the individualized written | 
rehabilitation program certifying that 
the provision of independent living 
services has demonstrated that the 
individual is not capable of functioning 
more independently in family or 
community or engaging or continuing in 
employment. A certification of | 
ineligibility under § 1363.33 is then 
executed; 

(3) There is a periodic review, Εἰ least 
annually of the ineligibility decision in 
which the individual is given | 
opportunity for full consultation in the 
reconsideration of the decision, @xcept 
in situations where a periodic reyiew 
would be precluded because the 
individual has refused services or has 
refused a periodic review, the individual 
is no longer present in the State, pr his 
or her whereabouts are unknown”; and 

(4) There is a periodic review of 
determinations made by the des 
State unit, in addition'to those | 
concerning eligibility, at the request of 
the severely handicapped individual, his 
or her parent, guardian, or other | 
representative. 

(e) Coordination with vocational 
rehabilitation, developmental 
disabilities and education programs. 


The development of the omit 


ated 


written rehabilitation program f 
independent living services and the 
provision of these services must be 
coordinated to the maximum extent 
possible with the individualized written 
rehabilitation program for vocatipnal 
rehabilitation services for that | 
individual, if there is such a writfen 
program. This must also be coordinated 
with any individualized written | 
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rehabilitation program for the individual 
prepared under the Developmental 
Disabilities Assistance and Bill of Rights 
Act or with any individualized written 
education program for the individual 
prepared under Part B of the Education 
for Handicapped Children Act. 


ἢ 1363.37 Scope of State unit program; 
independent living rehabilitation services 


(a) Scope of services. The State plan 
must assure that, as appropriate to 
meeting the independent living 
rehabilitation service needs of any 
severely handicapped individual, the 
following independent living 
rehabilitation services may be-available: 

(1) Counseling services, including 
psychological counseling, 
psychotherapeutic counseling, peer 
counseling, and related services; 

(2) Housing incidental to the provision 
of any independent living rehabilitation 
service, and including appropriate 
accommodations to, and modifications 
of, any space utilized to serve severely 
handicapped individuals; 

(3) Physical and mental restoration 
services, including; 

(i) Physical and mental medical 
rehabilitation services; 

’ (ii) Dentistry services; 

(iii) Nursing services; 

(iv) Therapeutic treatment, such as 
physical therapy, occupational therapy, 
speech, language and hearing therapy, 
therapeutic recreation, drama therapy, 
music therapy and art therapy; 

(v) Health maintenance; _ 

(vi) Eyeglasses and visual services; 
and 

(vii) Prosthetic, orthotic and other 
assistive appliances and devices. 

(4) Attendant care; 

(5) Transportation; 

(6) Interpreter services for deaf 
individuals, including tactile 
interpretation for deaf-blind individuals; 

(7) Reading services, rehabilitation 
teaching services, and orientation and 
mobility services for blind individuals; 

(8) Recreational activities; 

(9) Services to members of a severely 
handicapped individual’s family when 
necessary for improving the individual’s 
ability to live and function more: 
independently, or the individual's ability 
to engage or continue in employment; 

(10) Vocational and other training 
services, including personal and 
vocational adjustment when necessary 
for improving a severely handicapped 
individual's ability to live arid function 
more independently, or his or her ability 
to engage or continue in employment; 

(11) Job placement services; 

(12) Referral services; 


(13) Telecommunications, sensory and 
other technological aids and devices; 

(14) Services for children of pre-school 
age including physical therapy, 
development of language and 
communication skills, and child 
development services; 

(15) Any other vocational 
rehabilitation services available under 
the State plan for vocational 
rehabilitation services under Part 1361 
of this chapter, which are appropriate to 
the independent living rehabilitation 
needs of a severely handicapped 
individual; and ᾿ 

(16) Any appropriate preventive 
services necessary to decrease the 
future needs of a geverely handicapped 
individual assisted under this program 
for similar services. 

(b) Written policies. The State plan 
must also assure that the State unit 
establishes and maintains written 
policies covering the quality, scope, and 
extent of each of the independent living 
services listed in paragraph (a) of this 
section which is to be provided under 
the State program, and the conditions, 
criteria, and procedures under which the 
service is to be provided. These policies 
must assure that when services are 
being provided to assist a severely 
handicapped individual to continue or 
engage in employment, the services _ 
must be provided under Part 1361 if the 
individual is also eligible for vocational 
rehabilitation seryices. 


§ 1363.38 Case closure. - 

The State plan must assure that when 
the objectives of the individualized 
written rehabilitation program are 
achieved, there is ἃ record describing 
the way in which the severely 
handicapped individual has benefited 
from independent living rehabilitation 
services and has significantly improved 
his ability to engage or continue in 
employment or his ability to function 
independently in his family or 
community. 


§ 1363.39 Duration, 


The State plan must assure that no 
uniform durational requirement is 
imposed. The estimated duration of each 
service must be recorded for each 
individual under an individualized 
written rehabilitation program. 


§ 1363.40 Standards for facilities and 
providers of services. 

The State plan must assure that the 
State unit maintains written standards © 
for the various types of facilities and 
providers of services utilized by the 
State unit in providing independent 
living services to severely handicapped 
individuals. The designated State unit 


must assure that providers of service 
meet all licensure or certification 
requirements in the State. The State unit 
must also assure that any facilities used 
in connection with)the delivery of 
services under this program meet the 
standards specified in the Architectural 
i and, the “American 
Standard Specification for Making. 
Buildings and Facilities Accessible to, 
and Usable by the Physically 
Handicapped,” No |A117.1-1961, as 
amended, and its implementation 
standards, 41 CFR Part 101-19.6 et seq. 


§ 1363.41 Scope of State unit program: 
Establishment and constructidn 
rehabilitation faciliti 

If the State plan provides for the 
establishment and construction of 
rehabilitation facilities which provide 
independent living services, it must 
further assure that the primary purpose 
of the establishment or construction of 
any facility is to provide independent 
living rehabilitation services to severely 
handicapped individuals er this part. 
The provisions of §|1361.51 and 
§ 1361.52 concerning the establishment 
and construction of rehabilitation 
facilities under the State plan for 
vocational rehabilitation services also 

Ι 


apply. 


| 
§ 1363.42 Scope of State unit program: 
Facilities and services for groups of 
severely handicap individuals. 

The State plan may provide for 
facilities and services which may be 
expected to contribate substantially to 
the rehabilitation of a group of severely 
handicapped individuals but which are 
not related directly © the individualized 
rehabilitation program of any one 
individual. If the State plan includes 
these facilities and gervices, it must 
further assure that the State unit 
establishes and maintains written 
policies covering their provision. 


§ 1363.43 Scope of $tate unit program: 
Telecommunications systems and special 
materials for blind | 

individuals. 

The State plan may provide for the 
use of existing telecommunications 
systems which have the potential for 
substantially improying-independent 
living rehabilitation|service delivery 
methods and the delivery of appropriate 
programming to meet the particular 
needs of severely handicapped 
individuals. The State plan may also 
provide for the use of special services 
available to provide recorded material 
for blind individual and captioned 
television, films or video cassettes for 
deaf individuals. If the State plan 
includes these servites, it must further 
assure that the States unit shall 

Ι 
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establish and maintain written policies 
covering their provision. 


Subpart C—Allotment and Payment 


§ 1363.44 Allotment of Federal funds for 
independent living services. 

(a) The allotment of Federal funds for 
independent living services for each 
State is computed in accordance with 
the requirements of section 703 of the 
Act. 

(b) Where the State plan designates 
separate agencies to administer the part 
of the plan under which independent 
living rehabilitation services are 
provided for blind individuals, and the 
rest of the plan, respectively, the 
division of the State’s allotment is a 
matter for State determination. 


§ 1363.45 Payments from allotments for 
independent living services. 

The Commissioner pays to each State 
an amount computed accordance with 
the requirements of section 704 of the 
Act. The Federal share is 90 percent 
except for the cost of construction of 
rehabilitation facilities where the 
Federal share may be no more than 50 
percent. 


PART 1370 [DELETED] 


4. Part 1370 of Chapter XIII is deleted. 
[FR Doc. 79-36437 Filed 11-28-79; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 141 

(FRL 1312-2] 

National Interim Primary Drinking 


Water Regulations; Control of 
Trihalomethanes in Drinking Water 


, AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final Rule. 


SUMMARY: This amendment to the 
National Interim Primary Drinking 
Water Regulations establishes a 
Maximum Contaminant Level (MCL) of 
0.10 mg/l and associated monitoring and 
reporting requirements for total 
trihalomethanes (TTHMs), including 
chloroform, that are introduced into 
drinking water by the reaction of 
naturally occurring substances with 
chloriné‘in the course of water 
treatment. The proposed requirement to 
utilize granular activated carbon (GAC) 
or equivalent technology in those public 
water systems subject to significant 
contamination by synthetic.organic 


chemicals has been separated from this 


promulgation and will be reproposed for 
additional public comment in the near 
future. 

EFFECTIVE DATES: For community water 
systems serving 75,000 or more persons. 
monitoring must begin 1 year following 
promulgation and the effective date of 
the MCL is 2 years following 
promulgation. For community water 
systems serving 10,000 to 75,000 persons, 
monitoring must begin within 3 years 
from the date of promulgation and the 
effective date of the MCL is 4 years from 
the date of promulgation. Effective 
immediately, systems that plan to make 
significant modifications to their 
treatment processes for the purpose of 
complying with the TTHM MCL are 
required to seek and obtain State 
approval of their treatment modification 
plans. 

FOR FURTHER INFORMATION CONTACT: 
Joseph A. Cotruvo, Director, Criteria and 
Standards Division, Office of Drinking 
Water (WH-550), Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, D.C. 20460. (202-472-5016). 
SUPPLEMENTARY INFORMATION: 


Histery of Rulemaking 


On July 14, 1976, EPA published an 
Advance Notice of Proposed 
Rulemaking (ANPRM), entitled “Control 
Options for Organic Chemicals in 
Drinking Water” (41 FR 28991 ef seq.). 
The ANPRM summarized the many 


facets of the issue of organic chemicals 
in drinking water including the 
legislative background, health effects 
data, the state of available control 
technology and costs. Advantages and 
disadvantages of various regulatory and 
non-regulatory options were examined, 
and the ANPRM solicited comments and 
information regarding the problem and 
options presented. On February 9, 1978, 
the EPA published a proposed rule (43 
FR 5756, et seq.)'To amend the National 
Interim Primary Drinking Water 
Regulations to include an MCL and 
associated monitoring and reporting 
requirements for TTHMs. At the same 
time, a requirement for the use of GAC 
or equivalent technology was proposed 
for application to those drinking water 
sources subject fo significant 
contamination by synthetic organic 
chemicals of industrial origin. _ 
Subsequently, on July 6, 1978, EPA 
published a Supplemental Notice of 
Proposed Rulemaking (43 FR 29135, et 
seq.) soliciting comment on EPA's 
reassessment of the economic impact 
analysis for the proposal, providing 
additional documentation in support of 
the proposal, clatifying certain aspects 
concerning the effects of organic 
chemicals in drinking water, and 
extending the public comment period 
from July 31, 1978, to September 1, 1978. 

The two Federal Register Notice 
preambles and the supporting 
documentation cited therein provided a 
detailed discussion of EPA's rationale 
for proposing controls on organic 
chemicals in drinking water. The 
subjects covered included: assessments 
of the sources and occurrences of, and 
human exposure to, THMs and other 
organic chemicals in drinking water; 
discussion of the toxicology and 
epidemiology studies that relate to 
possible human health risks; rationale 
for the selection of the MCL for TTHMs 
and associated requirements; and a 
discussion of the control technology, 
economic impact and air pollution and 
energy impacts of the proposal. EPA's 
analyses of these/subjects have been 
revised to incorporate information 
gained during the public comment 
period. 

A total of 598 written comments were 
received in response to the proposed 
regulations of which 391 addressed the 
subject of THMs. In a number of cases 
the commenters confused the two 
different regulations being proposed for 
organic chemical control. For example, 
some commenters incorrectly assumed 
that GAC was proposed as the 
requirement for control of THMs and 
objected accordingly. 


Public hearings were held between 
March and July, 1978, in Miami, Florida; 
New Orleans, Louisiana; Boston, 
Massachusetts; Lps Angeles, California; 
St. Louis, Missouri; Louisville, Kentucky; 
Washington, D.C, and Dallas, Texas. A 
total of 259 witnesses testified at the 
public hearings, and of these, 157 
commented on the proposed regulations 
for THMs. Commenters included water 
utilities, state and local officials, public 
interest. groups, federal health regulatory 
and research agencies, engineering 
consulting firms and individual citizens 
and scientists. In addition, there were 
496 communicatians from members of 
Congress, and both the Hoyse and 
Senate Appropriations Committees, and 
the Council on Wage and Price Stability 
offered comments on the proposed 
regulations. The National Drinking 


- Water Advisory Council was also 


consulted for theif comments on the 
regulations. A number of the comments 
were duplicative, le that often the same 
persons or organizations submitted both 
written and oral comments and such 
comments often induced inquiries from 
members of Congress on the same 
subject. EPA has thoroughly considered 
all comments received in formulating the 
final regulations. A detailed breakdown 
of the comments and the Agency’s 
responses to themiare attached as 
Appendices. 


Legal Authority 


These final regulations are issued 
under the authority of the Safe Drinking 
Water Act, as amended (SDWA), 42 
U.S.C. 300f et seq., specifically, sections 
1401, 1412, 1445 and 1450. They 
constitute amendments to the National 
Interim Primary Drinking Water 
Regulations (NIPDWR), 40 CFR Part 141, 
as authorized by Section 1412(a)(1). 

As noted in the preamble to the 
proposed regulations (43 FR at 5759), 
EPA considered establishing these 
regulations as Revised Primary Drinking 
Water Regulations) but concluded that 
they would be more appropriate as 
amendments to the NIPDWR. This 
means that the feasibility of control 
measures under the NIPDWR must be 
adjudged to have been available as of 
December, 1974, when the SDWA was 
enacted. As prescribed by Section 
1412(a)(2), these Interim Regulations 
protect health to the extent feasible, 
using technology, treatment techniques. 
and other means which the 
Administrator determines are generally 
available (taking costs into 
consideration) on the date of enactment 
(of the SDWA). 

Although Congress clearly 
contemplated the comprehensive control 


of organic chemic , contaminants in the 


y 
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Revised Regulations, the statute 
nowhere precludes EPA from 
establishing requirements as - 
amendments to the Interim regulations 


“even after the issuance of the report of 


the National Academy of Sciences under 
Section 1412(e). The statute does not 
require that all regulations subsequent 
to the NAS report be issued as Revised 
Regulations. All that is required is that 
the applicable statutory criteria be met. 
Given Congress’ early concern with the 
presence of organic chemicals in 
drinking water, the availability of 
control measures to reduce the level of 
TTHMs to 0.10 mg/I since 1974, and 
EPA's finding that THMs “may have an 
adverse effect on the health of persons,” 
amending the Interim Regulations to 
include these requirements as a first 
step toward controlling organic chemical 
contaminants in drinking water is 
clearly authorized at this time. 

On February 10, 1978, one day after 
the publication of EPA's proposal in this 
rulemaking in the Federal Register, the 
United States Court of Appeals for the 
District of Columbia Circuit issued its 
opinion in Environmental Defense Fund 
v. Costle, No. 75-2224, 578 F.2d 337. In 
that casé>EDF sought more 
comprehensive control by EPA of 
organic chémicals in the NIPDWR that 
were promulgated in December 1975. 
Following a review of the statutory 
provisions and the legislative history 
regarding the scope of the Interim 
Regulations, the Court found that EPA 
could exercise a degree of 
administrative discretion in deciding 
whether to control organic chemical 
contaminants under the NIPDWR. The 
Court also stated: 


As we have indicated above, we believe 
the Jegislature contemplated that the interim 
regulations would, where feasible, control 
every contaminant that may prove injurious 
to health. The failure of the challenged 
regulations to do so thus becomes suspect. In 
light of the clear language of the legislative 
history, the incomplete state of our 
knowledge regarding the health effects of 
certain contaminants and the imperfect 
nature of the available measurement and 
treatment techniques cannot serve as 
justification for delay in controlling 
contaminants that may be harmful. (578 F.2d 
at 345). 


The Court deferred final resolution\pf 
the issue by remanding the record to 
EPA for a report regarding “significant 
changes that have occurred, since the 
promulgation of the interim regulations, 
in (EPA's) assessment of the problem of 
controlling organic contaminants in 
drinking water,” and to advise the Court 
“as to whether it plans to propose 
amended interim regulations in lightof 
newly acquired data” (emphasis added) 


(578 F.2d at 346). This evidenced the 
Court's recognition that amendments to 
the Interim Regulations were not 
restricted to mere modifications to 
existing requirements, as argued by one 
commenter. Following EPA's submission 
of its February 9, 1978, propdésed 
regulations, the Court affirmed EPA's 
earlier action without 
prejudice to the filing by EDF of a 
petition to review any action or inaction 
of the EPA concerning proposed 
regulations dealing with organic 
contaminants and without prejudice to 
the filing by EDF of a motion to recall 
the mandate should circumstances 
warrant such action. (Court's order, 
dated July 14, 1978). These final 
regulations directly address the Court's 
concerns as they were set forth in that 
opinion. 


Summary of the Regulations 


Section 141.12 of the Interim 
Regulations has been amended to add a 
new maximum contaminant level of 0.10 
mg/l for TTHMs. TTHMs in § 141.2 are 
defined as the arithmetic sum of the 
concentrations of the THM compounds 
(trichloromethane (chloroform), 
dibromochloromethane, 
bromodichloromethane and 
tribromomethane (bromoform)) rounded 
to two significant figures. This MCL is 
applicable to all community water 
systems serving 10,000 or more persons 
that add a disinfectant to their treatment 
process. The effective dates of the MCL 
are specified at § 141.6 as two years 
from the date of promulgation for those 
systems serving a population of 75,000 
persons or more and four years from the 
date of promulgation for those systems 
serving a population of 10,000 to 75,000. 
At this time, systems serving fewer than 
10,000 persons are not covered by these 
regulations unless States exercise their 
discretion and expand their coverage to 
these smallest systems. 

Under new Section 141.30, systems 
serving 75,000 or more persons are 
required to begin monitoring within one 
year from the date of promulgation of 
this regulation and systems serving from 
10,000 to 75,000 persons are required to 
begin monitoring within three years 
from the date of promulgation. No 
monitoring is required for systems 
serving fewer than 10,000 persons under 
the federal regulations, but the States 
may extend coverage at their discretion. 

The minimum total number of samples 
required to be taken by the system is 
required to be determined on a per plant 
basis, with the exception that wells 
drawing raw water from a single aquifer 
may, with State approval, be considered 
on treatment plant. Thus, if a system has 
only one treatment plant, the minimum 


number of samples is four samples per 
quarter; if it has two treatment plants} 
the minimum is eight samples per 
quarter; if it has three treatment plants, 
the minimum is twelve samples per 
quarter. All samples taken at 
established frequency (e.g., quagterly, 
annually) must be collected on the same 
day. 
Community water systems using 
surface sources and systems us 

ground water sources are, at a mini 
required to monitor for TTHMs 
quarterly intervals, with a mini 

four samples each quarter for e 
treatment plant used by the system. 
Each quarter, the system's sampli 
scheme must insure that at leas 

the samples are taken at locati 

within the distribution system 
maximum residence time of the 

the system, and that no more th 

of the samples are taken at oth 
representative locations within 
distribution system. In selecting 
representative sampling locations for 
TTHM rhonitoring, the regulations 
provide that the system shall take into 
account the number of persons $erved, 
source of raw water and treatment 
methods used. To the extent pospible, 
representative sampling for systems 
with more than one treatment plant 
should reflect the distributed water from 
each plant separately. 

Systems are further required 
average the results of all analyses 
performed per quarter and to report the 
results to the State, and to EPA if such 
monitoring requirements have not yet 
been adopted by the State with primary 
enforcement responsibility. All samples 
collected must be used in computing the 
average, unless the analytical regults are 
invalidated for technical reasong by a 
responsible official. Compliance/will 
then be determined based upon 
running annual average of the qwarterly 
samples. 

The regulations also provide that this 
sampling frequency of four samples for 
TTHMs per quarter per year may be 
reduced by the State to a minimgm of 
one sample for TTHMs per quarter per 
year (for each plant used by the pystem) 
if, after the system has monito 
least one full year in accordance with 
the original schedule, it can de 


consistently below the TTHM 
0.10 mg/1. This minimum single 
sample must be taken at a pointii 
distribution system that reflects 
maximum residence time to in 
adequate protection. The syst 
-be required to immediately rev: 
to the “four samples per quarte 
sampling frequency if the single 
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sample exceeds the standard and such 
results have been confirmed by at least 
one check sample, or in the event of any 
significant change in its source of water 
or treatment program. The system must 
continue such program for at least one 
year before it could be eligible for 
reduced monitoring again. The 
regulations also authorize the States 
(and EPA, where the State does not 
have primary enforcement 
responsibility) to increase the 
monitoring frequencies at their 
discretion where such is deemed 
necessary and appropriate to insure 
consistent compliance with the MCL 
throughout the distribution system. 

Special consideration is given in the 
regulations to community water systems 
which draw their water exclusively from 
groundwater sources by allowing them 
to have their monitoring requirements 
reduced by the State at the outset based 
upon a judgment by the State that such 
systems are not likely to be subject to 
TTHM contamination. The regulations 
require that such a system must 
demonstrate to the satisfaction of the 
State based on at least one sample for 
each treatment plant used by the system 
that it has a maximum total 
trihalomethane potential (MTP) of less 
than 0.10 mg/1. Thus, if the results from 
at least one MTP sample are less than 
0.10 mg/l] and after an examination of 
local conditions, the State may reduce 
the monitoring requirements of such a 
ground water system to not less than 
one sample for MTP per year. 
“Maximum total trihalomethane 
potential” is defined under new 
8 141.2(s). Any system using exclusively 
groundwater sources whose MTP is 
equal to or greater than 0.10 mg/1, which 
results have been confirmed by a check 
sample, must comply with the four 

samples per quarter per year 

requipement for at least one full year. 
Thereafter, the monitoring may be 
reduced by the State to one TTHM 
sample per quarter if the TTHM levels 
are consistently less than 0.10 mg/l, or 
to one MTP sample per year if the MTP 
is shown to be less than 0.10 mg/1. 

Systems are required to report to the 
State (and EPA until the State adopts 
these regulations) the results of each 
quarterly sampling within 30 days of 
receipt of such results. Once the MCL 
takes effect, public notification as well 
88. reporting to the State is required 
whenever the running average of 
quarterly samples during the previous 12 
months indicates that the MCL of 0.10 
mg/1 has been exceeded. 

To ensure the continued 
microbiological quality of the drinking 
water as TTHM levels are being 


reduced, water systems are required to 
seek and receive State approval of their 
plans to make significant modifications 
to their treatment processes. State 
approval shall be conditional upon 
inclusion of additfénal monitoring and 
other requirements prescribed by the 
State to assure microbiological quality 
in accordance with the guidance 
provided by EPA. Finally, analyses must 
be performed by approved laboratories 
and in accordance with EPA specified 
methods. 


Trihalomethanes 


As explained in the preamble to the 
proposed regulations, the THMs found 
in drinking water are members of the 
family of organohalogen compounds 
which are named Bs derivatives of 
methane, where three of the four 
hydrogen atoms have been replaced by 
three atoms of chlorine, bromine or 
iodine. Ten distin¢t compounds are 
possible by various combinations of 
three halogenated atoms, one hydrogen 
and carbon atom. Current analytical 
methodology applied to drinking has 
thus far detected chloroform 
(trichloromethane), 
bromodichloromethane, 
dibromochloromethane, bromoform 
(tribromomethane) and ἢ 
dichloroiodomethane and monitoring 
methods are currently available for the 
brominated and chlorinated THMs but 
not the iodinated THMs because of 
chemical instability. 

The principal saurce of chloroform 
and other trihalomethanes in drinking 
water is the chemical interaction of the 
chlorine added for disinfection and 
other purposes with the commonly 
present natural humic and fulvic 
substances and other precursors. The 
actual levels of TTHMs in drinking 
water, however, will vary depending 
upon the season, chlorine contact time, 
water temperature, pH, type and 
chemical composition of raw water and 
treatment methodology. Since the 
natural organic precursors are more 
commonly found in surface waters, 
water taken from ἢ surface source is 
more likely than ground water (with 
notable exceptions) to produce high 
THM levels. 

Generally, the THM producing 
reaction is as follaws: 


Chlorine + (Bromide ion or iodide ion) + 
*Precursors = Tgihalomethanes and other 
Halogenated Campounds 


Chloroform is the most common THM 
found in drinking water and it is also 
usually present inthe highest 
concentration. In a number of cases, the 
concentrations of the brominated THMs 
were found to far exceed the chloroform 


concentrations. 

appear to form by way of an initial 
oxidation of bromide ion in solution by 
added chlorine, followed by rapid 
bromination of the organic precursors: 
Bromine and chloroform may also be 
introduced as contaminants of chlorine. 

Chloroform and other THMs were first 
reported in drinking water in late 1974. 
EPA initiated the National Organics 
Reconnaissance Survey (NORS) of 80 
water utilities, which confirmed that 
THMs were being formed during 
chlorination in drinking water treatment 
process. Concentrations in finished 
water appeared to be roughly related to 
the amounts of nateral chemicals 
present in the water. 

In late 1975, ΕΡΑ initiated the 
National Organics Monitoring Survey 
(NOMS) in 113 cities. The NOMS 
demonstrated that considerable 
amounts of THMs could form in the 

tered the 

on the way to the 
consumer’s tap. It also showed that 
THMs far exceeded the concentrations 
of other synthetic organic contaminants 
in finished drinking water, and that 
brominated THMs ¢ould also exceed the 
chloroform concentrations. Other 
studies have shown that the TTHMs are 
only a portion of ra chlorinated 
chemicals generated in water after 


contained in EPA's “Statement of Basis 
and Purpose” accompanying this 
regulation. ' 


chlorination. eran Si information is 


Review of Major Isgues 


During this rule-making, EPA 
specifically solicited and received 
comments on the fallowing major issues: 
The rationale for setting an MCL for 
TTHMs and the magnitude of the MCL; 
the feasibility of and timing for phased 
reduction of the MGCL; the concept of 
phasing the application of the MCL 
based upon system size; an alternative 
of making the MCL applicable to all 
public water systems and to phase the 
implementation by a deferred 
monitoring schedule linked to 
population size; the method for 
determining compliance, including the 
number, frequency and location of 
sampling sites and the averaging of 
results; the availability of technology to 
achieve compliance, and the need for 
restrictions to assute that biologically 
safe water would be maintained in the 
course of achieving TTHM reduction; 
and the costs incurted by public water 


systems to achieve compliance with the 
MCL. 


Magnitude and Rationale for the MCL 


These final regulations adopt . 
unchanged EPA's proposed MCL for 
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TTHMs of 0.10 mg !. The majority of 
commenters responding to this issue felt 
that setting an MCL of 0.10 mg/1 for 
TTHMs lacked supporting justification, 
both in terms of establishment of the 
need for a regulation to protect public 
health and also the numerical value that 
was proposed, while others supported 
the proposed MCL and some 
recommended that a lower MCL be 
selected. Many argued thatan . 
unenforceable goal instead of an MCL 
should be established, or that the MCL 
should be higher than 0.10 mg/1. 

The Coalition for Safe Drinking Water 
(CSDW), a member organization of both 
municipal and investor-owned water 
utilities formed specifically to comment 
on EPA's proposed regulations, 
recommended that an MCL be - 
established only for chloroform and that 
the MCL should be no lower than 0.3 
mg/l. The CSDW presented a number of 
witnesses at the various public hearings 
and submitted voluminous written 
comments on the THM regulation. 
Among the arguments presented were: 
That chloroform is not known to be a 
human carcinogen; that other THMs are 
not known to be animal carcinogens: 
that the bioassy of chloroform ᾿ 
conducted by the National Cancer 
Institute was flawed; that a threshold 
level could be established for © 
carcinogenic risk; that the 
epidemiological studies purporting to 
indicate human risk were flawed or 
misinterpreted; that the cancer risks 
from chloroform could be considerably 
lower than those computed using the 
conservative linear or multi-stage 
models. One (Roe) stated that 
chloroform might be beneficial. EPA 
evaluated the CSDW’s comments but 
found their arguments unpersuasive. A 
detailed analysis of the CSDW's 
comments is contained in EPA's 
response to comments, Appendix A. A 
summary of their specific comments is 
presented in Appendix B. 

Comments from the National Cancer 
Institute (NCI), National Academy of 
Sciences (NAS), the National Drinking 
Water Advisory Council (NDWAC), the 
National Institute of Environmental 
Health Sciences (NIEHS) and federal 
regulatory agencies such as the 
Occupational Safety and Health 
Administration (OSHA), Food and Drug 
Administration (FDA) and the Consumer 
Product Safety Commission (CPSC), 
generally supported EPA’s proposal. A 
summary of their specific comments is 
presented in Appendix B. They stated 
that sufficient scientific evidence had 
been accumulated to conclude that 
chloroform is an animal carcinogen as 
shown from a properly conducted 


bioassay and should be presumed to be 
a risk to humans and that, as such, 
prudent public health policy warrants 
reasonable measures to reduce human 
exposure. The NDWAC also specifically 
concurred with the 0.10 mg/] MCL 
proposal for TTHM. The Environmental 
Defense Fund (EDF) suggested that a 
lower MCL would be feasible. 

EPA's decision to regulate THM levels 
in drinking water is based on a number 
of factors which were extensively 
discussed in the preambles to its 
proposal notices of February 9 and July 
6, 1978. They include, in summary, the 
potential human health risks of 
chloroform and other THMs; the fact 
that drinking water is the major source 
of human exposure to THMs; the fact 
that THMs are the most ubiquitous 
synthetic organic chemicals found in 
drinking water in the U.S. and are 
generally found at the highest 
concentrations of any such chemicals; 
the fact that THMs are introduced in the 
course of water treatment as by- 
products of the chlorination process and 
thus are readily controllable; that low 
cost and feasible means have beén 
generally available since 1974 to reduce 
their concentrations in drinking water; 
that monitoring is feasible; and that the 
THMs are also indicative of the 
presence of a host of other halogenated 
and oxidized, potentially harmful by- 
products of the chlorination process that 
are concurrently formed in even larger 
quantities but which cannot be readily 
characterized chemically. 

In concluding that exposure to THMs 
in drinking water poses a human health 
risk, EPA followed the four principles on 
human risk assessment set forth in the 
1977 report of the National Academy of 
Sciences, “Drinking Water and Health," 
which EPA feels are representative of 
the consensus of scientific opinion. As 
stated in the proposal, they are as 
follows: 

1. Effects in animals, properly 
qualified, are applicable to man. 

2. Methods do not now exist to 
establish a threshold for long-term 
effects of toxic agents. 

3. Exposure of experimental animals 
to toxic agents in high doses is a 
necessary and valid method of 
discovering possible carcinogenic 
hazards in man. 

4. Material should be assessed in 
terms of human risk, rather than as 
“safe” or “unsafe.” 

In the specific case of chloroform and 
other THMs, EPA has relied primarily 
on animal studies demonstrating the 
toxicology of chloroform. These are 
described in the NAS report, “Drinking 
Water and Health”, and in the 

“Statement of Basis and Purpose” 


accompanying this regulation. 
bioassay results from studies conflucted 
by the NCI have demonstrated 
carcinogenicity of chloroform in both 
rats and mice. Dr. Arthur Upton, | 
Director of NCI, concluded in his 
comments that chloroform and other 
chemicals have been “proven as 
carcinogens in bioassays.” Mechanisms 
for the metabolism and toxicity οἱ 
chloroform are being investigafed and 
include information demonstrating 
covalent binding of chloroform 
metabolites to DNA and the probable 
intermediate formation of phosgepe as a 
metabolite. a 

EPA has also concluded that thg 
available epidemiological eviden : 
relative to THM concentrations of other” 
drinking water quality factors an 
cancer morbidity/mortality has not been 
conclusive but is hypothesis generating 
and at least suggestive of a health risk. 
The NAS in its review of 13 preliminary 
epidemiological studies affirmed EPA's 
interpretation and concluded that the 
risks were-probably small but th 
important-confounding factors 
be distinguished in indirect ecol 
studies to allow a precise evaluation of 
the contributions from THMs. They 
pointed out the lack of sensitivity/of 
epidemiological procedures due 
of exposure data for individuals, 
population diversity and mobility 
inability to control for all known 
contributing variables such as s 
occupational exposures, diet, alcghol 
consumption, socio-economic an 
urbanization factors, and the usugl 20- 
40 year latency period required far most 
cancers. The NAS also pointed owt that 
sufficient evidence was available from 
animal toxicology studies to conclude 
that exposure to chloroform did ppse a 
risk to human health. Additional gtudies 
are underway. Since epidemiology per 
se cannot “prove” causality, and 
because it may well be impossible to 
epidemiologically establish a s 
causal association that THMs 
related chemicals in drinking water 
contribute to higher cancer rates, EPA 
has extrapolated from the resultsiof 
animal studies to assess the risk posed 
by THMs to humans. 

EPA has also concluded that it would 
be inappropriate at this time to 
distinguish between an MCL for 
chloroform and other THMs. As @ family 
of compounds, the THMs are si i 
chemical composition and na 
are formed concurrently during the 
chlorination of drinking water. | = 
Brominated THM levels greater 
mg/1 have been detected in so 
drinking waters. Their relative Ὁ 
distribution in finished water is 


Ι 
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function of the organic and halide 
precursor concentrations which can be 
highly variable and unpredictable. The 
other THMs are under further study in 
the NCI bioassay program because of 
human exposure and structural 
similarity to chloroform. Mutagenicity 
studies in Salmonella typhimurium 
bacterial test systems have shown that 
brominated and iodinated THMs are 
more mutagenic than chloroform. The 
gas chromatographic analytical method 
concurrently analyses all four THMs, 
and treatment methods that would be 
employed would simultanéously reduce 
all of the THMs. 

Excluding brominated THMs from 
these regulations would permit a 
substantial number of communities with 
low chloroform levels, but otherwise 
high THM and other by-product 
contamination, to avoid any 
improvement of treatment practice and, 
by implication, water quality. ‘ 

Even though the toxicology of each of 
the other THMs has not at this time 
been as thoroughly studied by the 
. scientific community as chloroform, the 
available toxicological information, their 
structural similarities to chloroform, and 
the fact that effective treatment is 
generally available to reduce public 
exposure to these potentially harmful 
contaminants as well as for chloroform, 
leads EPA to conclude that it would be 
inappropriate to exclude them from 
regulation. 

Commenters had suggested that an 
MCL of 0.30 mg/1 for chloroform could 
be computed as a “safe” level for human 
consumption by incorporating an 
uncertainty factor of 2,000 into Roe’s “no 
observed effect dose.” EPA has 
concluded that such an approach is 
totally inappropriate when dealing with 
human risk from chronic exposure to a 
potential carcinogen. That approach 
assumes the existence of a threshold 
level for carcinogens below which no 
risk would exist. It is thus inconsistent 
with the principles stated by the NAS in 
“Drinking Water and Health.” In 
addition, 0.30 mg/] is well above the 
levels that are currently achievable in 
the large majority of public water 
systems by generally available methods 
that are technically and economically 
feasible. The comment was rejected. 
These comments and the Agency 
responses are detailed in Appendix A. 

Because of the technical inability to 
determine a “safe” level for a 
carcinogen and the conclusion, 
therefore, that some risk must be 
assumed at any dose, regulatory 
agencies have attempted to minimize 
human exposure to carcinogens to the 
extent feasible. This approach was 
endorsed in the comments received from 


the National Cancer Institute, National 
Institute of Environmental Health 
Science, National Academy of Sciences, 
Consumer Product Safety Commission, 
National Institute of Environmental 
Health Sciences, Food and Drug 
Administration, Occupational Safety 
and Health Administration, as well as 
the National Drinking Water Advisory 
Council. See Appendix B. τς 

EPA's selection of an interim MCL of 
0.10 mg/l was baged on a balancing of 
public health considerations and the 
feasibility of achieving such levels in 
public water systems in the United 
States. This balancing reflects the 
existing and generally available 
technology for water treatment which 
relies heavily on the proven use of 
chlorine to produte biologically safe 
water. It includes the existence of 
monitoring methads and trained 
personnel, economic considerations, and 
the limited amount of technical 
assistance available from EPA and the 
States, but primarily the risks that may 
be introduced in gome caseg from 
possibly inadvisable and improperly 
managed fundamental changes in 
disinfection practice. 

Thus, the interim MCL should not be 
construed as an absolutely “safe” level, 
but rather a feasible level achievable 
with water treatment technology 
available since 1974. The preponderance 
of the current scientific thought on 
human exposure to substances that have 
been demonstrated to be carcinogens in 
animals in appropriate tests is that they 
be considered potential carcinogenic 
risks to humans. The presumptions are 
that human health risk is related to the 
extent of exposure and that no threshold 
level without risk can be experimentally 
demonstrated fora genetically diverse 
population. Translated into regulatory 
policy, exposure should be minimized so 
as to minimize unnecessary risks. 
Therefore, public water systems should 
strive to reduce TTHMs and related 
contaminant concentrations to levels as 
low as is economically and 
technologically feasible without 
compromising pratection against the 
transmission of pathogenic 
microorganisms via drinking water. 

The latest comprehensive information 
on concentrationg of TTHMs in the U.S. 
drinking water was obtained from the 
National Organic Monitoring Survey 
(NOMS) of 113 communities sampled 3 
times in 1975-77. This represented a 
wide range of water types including 
both surface and ground waters, and 
waters with minimal and substantial 
TTHM formation potentials. Mean levels 
of TTHM for Phage II and Phase III were 
0.12 mg/l and 0.10 mg/l, respectively, in 


samples allowed fo react to completion 
(terminal). Averages of both 
dechlorinated and terminal samples 
could be considered estimates of likely 
concentrations to be found at the tap of 
the average consumer. These were 0.09 
mg/l] and 0.08 mg/I, respectively, in 
Phase II and Phase III. However, 
maximum TTHM levels ranged as high 
as 0.70 mg/I and 0178 mg/1 in terminal 
samples. Therefore, an interim MCL of 
0.10 mg/I will result in substantial 
reductions of concentrations in 


many water-systems now exceeding the 
MCL. 


Many commenters conceded that 
TTHMs were undgsirable constituents 
of drinking waters, but preferred that a 
goal rather than an enforceable MCL 
should be established. In other words, it 
was suggested that compliance with a 
TTHM limit should be optional. 
However, neither the SDWA nor the 
facts at hand support such a course of 
action at this time.) The SDWA provides 
for goals only in the case of the 
Administrator's list of recommended 
MCLs (Section 1412(b)(1)(B)), and, even 
then, the goal is to be selected as the 
value that would result in no known or 
anticipated adverse health effects and 
would allow an edeauet margin of 
safety. Revised regulations must specify 
MCLs that come ag close to the 
recommended levels as is feasible using 
the best technology, treatment 
techniques and other means which the 
Administrator finds are generally 
available (taking αι τος into 
consideration) (section 1412(b)(3)). 

The SDWA cleatly requires that EPA 
take regulatory action by establishing 
enforceable standards, not merely 
health goals. Since|the issuance qf EPA's 
ANPRM and proposal in this 
rulemaking, only a limited number of 
systems have voluntarily reduced the 
levels of TTHMs in their water supplies. 
Only in the presen¢e of a mandatory 
requirement can EPA expect the full 
commitment in time and resources by 
community water systems and the 
oversight by State Fequiatary agencies 
necessary to achieve compliance 
nationally. 


MCL Summary 


Thus, based on the foregoing 
considerations set forth in the 
rulemaking record, |the Administrator 
believes that an MCL for TTHMs of 0.10 
mg/1 in the Interim/Regulations will 
protect human health to the extent 
feasible as prescribed by Section 
1412(a)(2) of the SOWA. Since the 
optimum and only totally “safe” dose for 
any carcinogen would be zero, EPA 
strongly encourages all public water 
systems, not only those that exceed the 
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interim MCL, to implement measures to 
minimize the amounts of TTHMs and 
related by-products in finished water. 
TTHM levels in finished water are a ~ > 
function of the raw water quality 
(precursor content) and the sequence of 
treatments applied. Based upon the 
performance of developing technologies, 
it appears that ulitmately many public 
water supplies with currently high 
TTHM levels may be able to achieve 
TTHM concentrations as low as 0.010 to 
0.025 mg/l] and EPA suggests those 
values as future goals. The MCL will be 
reconsidered in the Revised National 
Primary Drinking Water Regulations 
based upon an updated assessment of 
technological and economic feasibility, 
implementation experience and 
additional toxicological information. 


Population Coverage and Phase-In of 
the MCL and Monitoring Requirements 


The proposed regulations would have 
initially applied the MCL only to those 
community water systems serving 75,000 
or more people, and would have only 
required that monitoring data be 
collected for one year in communities 
serving between 10,000 and 75,000 
people. Systems smaller than 10,000 
would not be initially covered. The 
proposed effective date of the MCL was 
18 months after promulgation. 

EPA solicited comments on 
alternative approaches for coverage and 
implementation, for example by 
applying the MCL to all systems and 
phasing-in implementation through a 
deferred monitoring schedule (i.e., 
systems larger than 75,000 required to 
begin monitoring within one year of 
promulgation, 10,000-75,000 within three 
years of promulgation, and all other 
communities within five years). 

The majority of commenters felt that 
the regulations should not be limited to 
the larger than 75,000 population 
community water systems, although. 
some agreed that some phasing 
mechanism would be appropriate. The 
NDWAC suggested that utilities se 
10,000 to 75,000 should be included 
beginning three years after 
implementation of regulations in the 
larger than 75,000 group. The NDWAC 
also recommended in its initial 
comments that implementation in 
communities smaller than 10,000 should 
be at the option of the State. 

EPA has concluded that the coverage 
of these regulations should be expanded 
to include community water systems 
serving 10,000 or mdre persons. Systems 
serving 75,000 or more people are 
required to comply within two years of 
promulgation, and systems serving 
between 10,000 and 75,000 are required 


to comply within four years of 
promulgation. 

This still means that systems serving 
fewer than 10,000 people are not 
required to comply with the TTHM 
MCL. However, EPA does not believe 
that this approach will result in those 
persons served by the smallest systems 
being afforded reduced health © 
protection. This is because the g δαὶ 
majority (about 80%) of these sm- illest 
systems are served by groundwe,er 
sources that are low in THM preursor 
content. The proportion of small* ~~ 
community water systems that u llize 
chlorine is less than that of large’ 
systems and transport time within the 
distribution system, which increases the 
extent of TTHM formation, is generally 
snes in small = hee Ue sihadagl 

eir drinking water is less likely to be 
subject to TTHM contamination. 

Moreover, the smallest systems incur 
a greater risk of adversely affecting the 
microbiological quality of their drinking 
water when steps are taken to reduce 
TTHMs. The majority of waterborne 
disease outbreaks attributable to 
inadequate treatment practice still occur 
in the smallest systems. Such systems 
also have limited or no access to the 
resources and professional expertise 
needed for TTHM control. Thus, EPA 
believes that it would be premature to 
divert their already sparse resources 
away from improving their disinfection 
practices by requiring compliance with a 
TTHM MCL at this time. 

It is imperative that any changes in 
current treatment practice must be 
carefully supervised and supported by 
technical assistance from the States or 
EPA. However, it is not administratively 
feasible for the States and EPA to 
adequately supervise the approximately 
57,000 systems which each serves 
communities of fewer than 10,000 
people. : 

The approximately 60,000 community 
water systems in the U.S. range.in size 
from 25 persons to several million and 
serve a total of about 213 million people. 
The 390 systems exceeding 75,000 
population serve about 101 million - 
people, and the 2,300 systems between 
10,000 and 75,000 serve an additional 66 
million people. Thus, the final 
regulations cover approximately 80% of 
the U.S. population served by 
community water systems. Most of these 
larger systems have at least potential 
access to the technical personnel 
needed to safely and successfully carry 
out any fundamental changes in 
disinfection practice. The smallest 
systems serve only 20% of the 
population but comprise a sufficiently 
large number of systems to make careful 
supervision effectively impossible in the 


short-term. Nevertheless, EPA does not 
intend that these smallest systems be 
excluded from coverage of the TTH) 
regulations indefinitely. 

EPA considered specifying monitoring 
requirements for these smallest systems 
and/or making the MCL applicable to 
such systems with an extended 
timeframe for compliance. However, 
considerable additional time wowd 
have been necessary to insure 
availability of laboratory capabiljty to 
handle the increased number of TTH 
analyses and adequate State andEPA 
technical assistance. Therefore, it did 
not seem prudent to specify 
requirements now for which compliance 
would be required so far in the future. 
The considerable experience thatjwill be 
gained from the efforts of the larger 
systems to comply with the ΝΜ MCL 
will serve to make compliance bythe 
smaller systems more feasible. Far that 
reason, EPA expects that small systems 
will be subject to a TTHM MCL under 
the Revised Primary Drinking Water 
Regulations when they are established. 
In those States which choose to exercise 
their discretion to extend coverage to 
the small systems, EPA expects that 
additional phasing may be appropriate 
within this size category based οὐ 
greatest likelihood of TTHM 
contamination, such as by first ingluding 
those systems with surface water 
supplies. 


Implementation Timing 


question of the timing of the effective 
date of the MCL felt that 18 mon 
promulgation was inadequate to 

for design and implementation of the 
most cost-effective treatment system for 
compliance. They stated that ei 

months would only be adequate if minor 
modifications were needed. EPA 
reevaluated the treatment method 

likely to be used and has concluded that 
in most cases relatively minor te 
modifications will be sufficient to 
substantially reduce TTHM levels below 
‘the MCL. Therefore, a delay in th 


- effective date would not have be 


justified on this ground. 

Other commenters pointed out that 
insufficient laboratories were available 
to analyze TTHM samples and that a 
quality assurance program would need 
to be developed; some suggested that 
monitoring should be delayed for fhose 
reasons.-EPA agrees with those 
commenters concerned about the 
availability of sufficient numbers of 
laboratories capable of providing 
acceptable analytical data. At thig time, 
only relatively few laboratories have 
demonstrated the capability of 
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consistently producing data with the 
required accuracy and precision. 

EPA has, therefore, decided to extend 
the time frame for initiation of the 
monitoring requirement for systems 
serying 75,000 or more persons from the 
proposed three months after 
promulgation to one year after 
promulgation. This will allow additional 
time for State and private laboratories 
to develop their capabilities and to 
become certified to provide data in 
support of compliance determinations. 
Since the effective date for initiation of 
monitoring is one year after 
promulgation and one year of 
monitoring results is required to 
determine compliance, the effective date 
of the MCL for those systems is 
established as 2 years after 
promulgation. To accommodate the 
large incremental monitoring load, 
application of the monitoring 
requirements to the approximately 2,300 , 
systems serving 10,000 to 75,000 persons 
is established at 3 years following 
promulgation and the effective date of 
the MCL in this population range is 4 
years after promulgation. Despite these 
extended deadlines, EPA encourages 
water systems to initiate monitoring and 
corrective measures sooner than this 
schedule whenever it is feasible to do 
80, especially where high TTHM levels 
are suspected. 

EPA will immediately initiate an 
interim certification program for State 
laboratories (and pthers if appropriate) 
that will be based on their ability to 
analyze Performance Evaluation 
samples which will be provided by 
EPA's Environmental Monitoring and 
Support Laboratory (EMSL). Two 
analytical methods (Purge and Trap and 
Liquid-Liquid Extraction) have been 
approved under § 141.30(e) of the 
regulations and the written procedures 
are available on request from EPA's 
EMSL, 26 W. St. Clair Street, Cincinnati, 
Ohio 45268. 

To qualify for Interim Certification, 
laboratories will be required to 
demonstrate their ability to analyze the 
Performance Evaluation samples 
provided to them to within 20% of the 
“true value” for each of the THMs as 
well as for the total of the THMs in the 
samples, using at least one of the 
approved methods. As the certification 
program develops and more laboratories 
gain expertise, it is likely that the 
precision and accuracy requirements 
will become more stringent. A quality 
assurance program will be established 
to insure that continued certification is 
dependent upon the laboratories’ 
continued ability to perform quality 
analyses. 


State Primacy and Exemptions 


The time frame of these amendments 
to the NIPDWR will significantly affect 
two other statutory provisions of the 
SDWA: continuation of State primary 
enforcement responsibility (or primacy) 
under Section 1413 and the issuance of 
exemptions from MCLs under Section 
1416. 

With respect to State primacy, the 
Agency will shortly be proposing 
amendments to 118 State implementation 
regulations, 40 CFR Part 142, which will 
provide primacy States adequate time to 
amend their regulations without 
jeopardizing primacy while more 
stringent federal regulations take effect. 
States are encouraged to begin the 
process of amending their regulations as 
quickly as possible. However, no action 
to withdraw primacy will be taken 
pending the establishment of new EPA 
regulations under Part 142. 

Under Section 1416(b)(2)(B) of the 
SDWA, schedules attendant to 
exemptions from the NIPDWR must 
require compliafce by no later than 
January 1, 1981 (or January 1, 1983, for 
systems that enter into enforceable 
agreements to become part of a regional 
water system). This will, in most cases, 

preclude the issgance of exemptions 
from the requirements promulgated 
today. Since the issuance of exemptions 
is discretionary with the State, or EPA 
where the State does not have primary 
enforcement responsibility, the 
unavailability of exemptions per se is 
not believed to be a fatal deficiency in 
the regulations. Nevertheless, EPA 
recognizes that gome systems may not 
achieve compliance by the effective 
dates despite their best efforts. EPA is 
planning to seek from Congress an 
extension of the exemption deadlines as 
they may apply to these regulations 
when the Agency's implementation of 
the Act is the subject of oversight 
hearings. The States and EPA may also 
exercise their enforcement discretion in 
those cases whefe compliance with the 
MCL for TTHMs'is not achieved before 
the applicable effective date despite the 
system's good faith efforts to comply. 


Summary 


Therefore, EPA has accepted the 
recommendation of the NDWAC and 
many other commenters to broaden the 
coverage of the THM regulations and to 
phase-in its implementation as follows: 

Water systems serving more than 
75,000 are required to be in compliance 
by two years from the date of 
promulgation of these regulations. 
Systems serving between 10,000 and 
75,000 are required to be in compliance ° 
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by four years the date of 
promulgation. 

Monitoring must be initiated no later 
than one year from the promulgation 
date by those water systems 75,000 or 
larger, and three years from 
promulgation by|those systems in the 
10,000 to 75,000 population range. 
However, EPA urges that compliance 
and monitoring be accelerated in those 
water systems where this is feasible and 
where assistance is available from the 
primacy authority, especially where high 
TTHM levels are suspected. 

Compliance e MCL and 
monitoring in communities smaller than 
10,000 would only be required if the 
primacy State adppts regulations that 
are more expansive than these federal | 
regulations. EPA will consider 
expanding the coverage of THM 
regulations to indlude smaller systems 


when it establishes Revised Primary 
Drinking Water ations. 
Monitoring Requirements 


The proposed monitoring 
requirements for bred ex ing 
75,000 population|included quarterly 
sampling consisting of at least five 
water samples collected on the same 
day. The sampling locations were to be 
representative of concentrations 
at the consumer's tap; no more than 20% 
to be collected at the entry point of the 
distribution system, no less than 20% at 
the extremes of the system and the 
remaining 60% representative of 
population density throughout the 
distribution system. Compliance would 
be determined by|averaging the 
quarterly values from the preceding 12 
months. Surveillance monitoring only for 
one year was proposed for systems 
between 10,000 and 75,000 population. 
This consisted of two samples per 
quarter to be collected at the entry to 
the distribution system. One sample 
would be dechlorinated and the other 
stored for seven days to permit 
completion of the chlorination reaction. 
These final regulations eliminate any 
distinction (except for timing) between 
the largest and medium size systems 
and modify the requirement somewhat. 

The majority of the comments on this 
issue were in ment with the 
concept of dete ing compliance by 
an annual averagg of quarterly samples. 
Others disagreed, ing that averaging 
might mask fluctuations, and some felt 
that averaging results in the distribution 
system would result in higher exposures 
to those populations residing in the 
extremes of the system. A few felt that 
the extreme values rather than averages 
should be used to compute compliance. 
Some commenters suggested that 
systems using deep ground water should 
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be exempted because of probable low 
THM formation potential. Others 
disagreed with a continued monitoring 
requirement, even at a reduced 
frequency, after it had been established 
that TTHM concentrations were 
unlikely to approach or exceed the MCL. 
A number agreed with monitoring 
requirements but objected to public 
notification of results. 

The intent of the monitoring 
requirements is to provide a reasonable 
representation of the normal 
concentrations of TTHMs and related 
chemicals at the tap of the typical 
consumer. Data has shown that there 
can be wide variation of TTHM 
concentrations particularly in surface 
waters and groundwaters with high 
precursor levels on a day to day basis 
and that levels at various points in a 
distribution system can differ markedly. 
The variations can be due to a number 
of factors that include seasonal or other 
changes in precursor concentrations in 
the raw water, the amount of . 
precipitation and surface run-off, the 
treatment method, the presence of 
combined or free residual chlorine, 
chlorine contact time, pH, temperature 
and transit time during distribution. 

EPA feels that it would be 
unreasonable at this time to demand the 
kind of pinpoint control that would be 
necessary to maintain TTHM levels 
below a particular figure at all times and 
at all locations in the distribution 
system of every water system. This 
Interim Regulation is intended to reduce 
the extremes of TTHM concentrations 
that have been found in some of the 
nation’s public water systems, and thus, 
to reduce the variability that may occur 
within a given distribution system. 


TTHMs in drinking water do not present 


acute or short-term risks but rather 
chronic or lifetime risks that increase 
with long-term exposure. Therefore 
some variations are tolerable and 
probably do not contribute to a change 
in overall risk. Thus, EPA has concluded 
that an averaging approach is 
appropriate and the use of a 12 month 
running average for computing 
compliance is retained in the 
regulations. 

The frequency of monitoring must be 
based upon its usefulness for 
determining the concentrations of 
TTHMs in finished water. It should also 
reflect the potential for variability of the 
contaminant concentration, and this is 
highly dependent upon site-specific 
factors such as distance from the 
treatment plant, source water quality 
and treatment methods used. These 
factors are particularly important in 
selecting sampling locations which will 


be truly representative of water served 
to consumers regardless of their location 
within the distribution system, 
especially when a system uses more 
than one treatment plant. 

The consensus of the comments was 
that quarterly monitoring was adequate 
in most cases but many argued for more 
samples. Quarterly monitoring has been 
retained in the regulation because EPA 
considers this to be the minimum 
acceptable frequency in those places 
where the water has a potential for 
seasonal variability in TTHM levels. 
EPA strongly urges that States review 
each water system's monitoring program 
to insure that the monitoring is reflective 
of seasonal and other variation fattors. 
More frequent monitoring should be 
required where this is necessary for 
adequate consistent year-round control 
of TTHM levels below the MCL. Such 
discretion to require more frequent 
monitoring is provided for in these 
regulations. 

In further response to those comments 
encouraging more frequent monitoring to 
reflect variations of water quality in the 
distribution system, EPA agrees that 
some conditions lead to a greater 
potential for wide variations of TTHM 
levels. For example, if a community 
water system uses more than one 
treatment plant to provide water, 
different water sources may be used as 
well as different treatment processes, 
leading to the possibility of widely 
differing TTHM levels in parts of the 
distribution system. For this reason, the 
proposed sampling scheme has been 
changed to increase the weighting of 
distribution system samples. Samples 
taken at the entry point to the 
distribution system can no longer be 
included in the quarterly or annual 
averages. No less than 25% of the 
samples shall be collected at locations 
within the distribution system reflecting 
maximum residence time of the water in 
the system and no more than 75% from 
representative locations within the 

distribution system taking into account 
number of people served, source of 
water and treatment methods used. 
Thus, the required number of samples is 
reduced by 20% yet the results should be 
more representative of tap levels 
throughout the system, because the 
deleted entry point sample would not 
have reflected TTHM levels for a 
substantial portion of the population 
served. Of course, these compliance 
monitoring requirements do not preclude 
water systems from utilizing plant 
samplings for process control. 
Moreover, a minimum ofifour 
compliance samples is required each 
quarter for each treatment plant used by 


the system, except that wells drawing 
raw water from a single aquifer may, 
with State approval, be considered one 
treatment plant for the purpose 
determining the minimum number of 
samples required to be taken by the 
system. By determining the minimum 
number of samples per system based 
upon the number of separate treatment 
plants used by the system, samp 
locations should be selected to reflect 
water quality in identifiable portions of 
the distribution systems associated with 
each plant to the extent possible. er 
systems are those most likely to have 
more than one treatment plant, an 
therefore more samples are both | 
desirable in insuring consistent water 
quality throughout the distributio 
system and not likely to significantly 
increase the per capita cost οὗ. | 
monitoring. However, it would not be 
reasonable to increase the number of 
samples to be taken proportionate to the 
number of wells drawn from a single 
aquifer even though each well might 
literally be considered a single 
treatment plant; water quality is likely 
to be consistent throughout the aquifer 
and many systems have a large ber 
of wells. Therefore, with State approval, 
wells drawing raw water from 8 ὁ 
aquifer may be deemed to be a si 
treatment plant for purposes of 


samples required to be taken by the 
system. The regulations do not i 
for similar flexibility for systems 
drawing water from a single surf 
source due to the likelihood of m 
greater variability in raw water quality 
and treatment methods at different 
plants. 

The sampling locations are impprtant 
because TTHM levels will likely be 
higher in those parts of the distribution 
system where residence time of the 
water is longest, which is served by 
surface water sources, and whe 
chlorination, as opposed to other 
disinfection practices, is used. Even 
though the samples will be averaged for 
determining compliance with the MCL, 
EPA expects that sampling will 
conducted in such a way so as to 
that all parts of the distribution system 
are serving water to consumers i 
compliance with the MCL. Thus, where 
a system draws its raw water 
multiple sources, or has more than one 
treatment plant utilizing differen 
treatment methods, high THM levels in 
specific parts of the distribution gystem 
should be identified where possible, and 
such levels reduced to the extent 
feasible. EPA intends to address more 
comprehensively the problems o 
systems with multiple source wafers and 


᾿ 
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multiple plants with differing treatment 
programs, when it proposes Revised 
Primary Drinking Water Regulations in 
the future. 

EPA also recognizes that there are a 
number of public water systems, such as 
those utilizing ground waters and some 
surface water supplies, where, because 
of the consistent quality of the source 
water and the treatment method 

_employed, the probability that finished 
water would approach or exceed the 
MCL is remote. After a satisfactory 
record has been established, through ἢ 
one year of monitoring at a frequericy of 
four TTHM samples per quarter, a water 
system may request that the State allow 
a reduction of the monitoring frequency. 
Upon the State’s examination of at least 
one year of compliance data and a 
finding by the State that local conditions 
are such that TTHM concentrations are 
consistently below the maximum 
contaminant level, the system's 
monitoring frequency may be reduced to 
a minimum of one TTHM sample per 
quarter taken at a point in the 
distribution system that reflects the 
maximum residence time of the water 
served. Should the system experience a 
significant change in either its source of 
water or its treatment program, it must 
immediately reinstitute the four samples 
per quarter monitoring program initially 
required and continue on that program 
for at least another year before its 
sampling frequency could be reduced 
again so that the data baseline can be 
re-established. The original sampling 
requirements must also be reinstated - 
immediately if the results from any 
analysis for TTHMs are found to exceed 
0.10 mg/I and such results are confirmed 
by at least one check sample taken 
promptly after the results of the first 
analysis are received. 

The State's decision to reduce a 
system’s monitoring frequency must be 
made on a case-by-case basis taking 
into account such factors as the 
monitoring data, the quality and 
stability of the source of raw water, low 
total organic carbon (TOC) values, low 
maximum TTHM potential (MTP) during 
the time period when THM formation 
would most likely be at a maximum and 
the type of treatment employed. Except 
in certain ground water cases, 
monitoring cannot be reduced to less 
than one TTHM sample per quarter. 
This minimum monitoring is deemed 
necessary and is sufficient to 
demonstrate that conditions have not 
changed to the extent that the MCL 
might be exceeded. Intermittent use of 
another water source may also require 
additional monitoring at the discretion 
of the State. This flexibility is included 


in the regulations to allow States to 
modify the generally applicable 
monitoring requirements where 
appropriate only on a case-by-case 
basis to insure adequate public health 
protection. Figure 1 presents the basic 
steps to be followed by those systems 
(other than special ground water cases 
discussed below) that seek State 
approval to have their monitoring 
requirements reduced from four samples 
to one sample of TTHMs per quarter per 
year. “Maximum total trihalomethane 
potential (MTP)? is defined as the 
maximum concentration of TTHMs 
produced in a given water containing 
excess free chlorine after seven days at 
a temperature of 25° C. Determination of 
maximum TTHM potential should not be 
confused with measurement of terminal 
TTHM concentrations. The latter is 
measured under the ambient conditions 
of the distributian system with regard to 
temperature and storage time. 

BILLING CODE 6560-01-M 


FIGURE 1 


CONSIDERATIONS FOR REDUCED MONITORING REQUIREMENTS 
SURFACE WATER SYSTEMS 


THE MINIMUM MONITORING REQUIREMENT IS FOUR SAMPLES PER 
QUARTER PER PLANT: REDUCED MONITORING REQUIREMENTS MAY BE 
APPROPRIATE IN CERTAIN CASES; UPON WRITTEN REQUEST FROM THE 
PUBLIC WATER SYSTEM, STATES MAY REDUCE THE REQUIREMENTS 
THROUGH CONSIDERATION OF APPROPRIATE DATA AS FOLLOWS: 


SURFACE WATER SYSTEM 


4 SAMPLES PER QUARTER 
FOR TTHM _ 
ONE YEAR OF DATA: 


TTHM CONSISTENTLY 
BELOW 0.10 MG/L 


YES 


v 


STATE JUDGMENT ON 


CHANGE IN REDUCED MONITORING* 
TREATMENT | ΜΙΝΙΜΟΜ: 1 SAMPLE PER | 


OR SOURCE QUARTER FOR TTHM 


“FACTORS FOR CONSIDERATION: 


® MONITORING DATA, MTP, TTHM, TOC 
®@ QUALITY AND STABILITY OF SOURCE WATER 
@ TYPE OF TREATMENT 
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CONTINUE 4 


SAMPLES PER QUARTER 


MH TTHM >0.10 MG/L 
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Ground Water Sources 


As several commenters suggested and 
EPA agrees, many, if not most, ground 
waters contain such small amounts of 
precursor organic compounds (as 
demonstrated by low total organic 
carbon levels and low measured 
maximum TTHM potential) and are so 
stable, as to virtually preclude the 
possibility of generating TTHM levels 
approaching or exceeding 0.10 mg/1 even 
when free chlorine is employed as a 
disinfectant. For this reason, the 
regulations provide that the monitoring 
frequency applicable to systems using 
exclusively ground water sources may 
be reduced at the outset so that they 
may be relieved from the more rigorous 
monitoring program of four samples, or 
even one sample, per quarter per year 
which is applicable to systems using 
surface water sources in whole or in 
part. 


Thus, a system that draws its water 
exclusively from ground water sources 
may have its monitoring requirements 
reduced by the State if the results from a 
single sample taken at a point in the 
distribution system reflecting maximum 
residence time of the water in the 
system and analyzed for maximum 
TTHM potential (MTP) are less than 0.10 
mg/I and the State determines in writing 
that, based on an examination of the 
local conditions, the system is not likely 
to approach or exceed the TTHM MCL. 
The State is expected to consider such 
factors as monitoring data, the quality 
and stability of the system’s raw water 
source, low TOC values, low maximum 
TTHM potential during the time period 
when THM formation would most likely 
be at a maximum and the type of 
treatment employed. Such sampling 
frequency cannot be reduced to less 
than one sample for MTP per year. If 
such a system experiences a significant 
change in its source of water or 
treatment program, it must immediately 
take an additional sample for MTP 
analysis to determine whether it should 
be authorized to continue on the 
reduced monitoring program following 
the change. If the MTP is ever greater 
than 0.10 mg/1 and such results are 
confirmed by a check sample taken 
promptly after the results of the original 
sample are received, the system must 
immediately begin taking and analyzing 
four samples per quarter per year for 
one full year. The year’s results would 
then be averaged for determining 
whether the system was in compliance 
with the TTHM MCL. “Maximum total 
trihalomethane potential” is defined in 
the regulations at new § 141.2(s). 


Figure 2 presents the basic steps to be 
followed by thoge systems using 
exclusively ground water sources that 
seek to have their monitoring frequency 
reduced at the outset to one sample 
analyzed for MTP per year, as opposed 
to the four samples for TTHMs per 
quarter per year otherwise applicable. 
BILLING CODE 6560-03-M 
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FIGURE 2 


CONSIDERATIONS FOR REDUCED MONITORING REQUIREMENTS 
GROUNDWATER SYSTEMS 


THE MINIMUM MONITORING REQUIREMENT IS FOUR SAMPLES PER 
QUARTER PER PLANT; SYSTEMS USING MULTIPLE WELLS DRAWING RAW 
WATER FROM A SINGLE AQUIFER MAY WITH STATE APPROVAL BE 
CONSIDERED AS ONE TREATMENT PLANT. REDUCED MONITORING 
REQUIREMENTS MAY BE APPROPRIATE IN CERTAIN CASES; UPON 

WRITTEN REQUEST FROM THE PUBLIC WATER SYSTEM, STATES MAY 
REDUCE THE REQUIREMENTS THROUGM CONSIDERATION OF APPROPRIATE 
DATA AS FOLLOWS: : 


GROUNDWATER SYSTEM 
SAMPLE FOR MTP b= MTP >0.10 MG/L 
4 


᾽ 


MTP «0.10 MG/L 


‘ 


CHANGE IN STATE JUDGMENT ON 


REDUCED MONITORING * 
TREATMENT [4--- ) 
OR SOURCE MINIMUM: 1 SAMPLE 


PER YEAR FOR MTP 


4 SAMPLES PER QUARTER 
FOR TTHM _ 


ONE YEAR OF DATA: 


CONTINUE 4 
TTHM CONSISTENTLY | 
BELOW 0.10 MG/L SAMPLES PER QUARTER 


7 


YES 


9 


STATE JUDGMENT ON ᾿ 

CHANGE ΙΝ REDUCED MONITORING* 

TREATMENT isms: ¢ ῳρὸ λει eon Η--Ὁ TTHM >0.10 MG/L 

OR SOURCE 
QUARTER FOR TTHM 


“FACTORS FOR CONSIDERATION: 
@ MONITORING DATA, MTP, TTHM, TOC 
@ QUALITY AND STABILITY OF SOURCE WATER 
ΦΤΥΡΕ OF TREATMENT 
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Technical Feasibility of ΤΤΗΜ 
Reduction 


In establishing an MCL for TTHMs, 
EPA is not required to specify any 
particular method to achieve that 
standard. However, in establishing 
Interim Regulations, EPA must find that 
technology was generally available in 
1974 to achieve the MCL. Thus, the 
preamble to the proposal did discuss a 
number of approaches that could be 
utilized to achieve the MCL depending 
on the individual circumstances. The 
“Interim Treatment Guide for the 
Control of Chloroform and Other 
Trihalomethanes” was also published 
and made available to commenters to 
provide information on successful 
techniques that should be considered. It 
is incorporated by reference as part of 
the Statement of Basis and Purpose for 
these regulations. 

Three general alternatives have been 
presented: 

(1) Use of a Sa (oxidant) that 
does not generate (br produces less) 
THMs in water; 

(2) Treatment to reduce precursor 
concentrations prior to chlorination; and 
(3) Treatment to remove THMs after 
formation. Many possible choices exist 

within each category. For example, 
alternate disinfectants or oxidants that 
might be considered include ozone, 
chlorine dioxide, and chloramines 
(combined chlorine). Precursor reduction 
processes include off-line raw water 
storage, aeration, improved coagulation, 
ion exchange resins, granular activated 
carbon (GAC), powdered activated 
carbon (PAC), and ozone enhanced 
biological activated carbon (BAC). 
TTHM reduction has also been achieved 
by merely moving the chlorine addition 
point to later stages in the conventional 
treatment process, and by substituting 
prechlorination with some other 
preoxidation process. TTHM removal 
processes include GAC, aeration or 
macroreticular resins. A combination of 
these methods may be necessary to 
comply with the TTHM MCL. 

Few comments discussed the 
feasibility of the available treatments, 
and three suggested that additional 
research should be performed on the 
subject. EPA has concluded that many 
methods have been shown to be 
effective for meeting the 0.10 mg/] MCL 
for TTHMs and it remains only for the 
individual water systems to select the 
one or more procedures that are optimal 
for their particular water characteristics. 

Which treatment method (or 
combination of treatment methods) is 
ultimately selected by a water supplier 
to achieve compliance with the MCL 
must be based upon a case-by-case 


assessment of the system's entire 
treatment process, and an evaluation of 
the precursor cantent of its raw water 
source and TTHM formation potential 
as well as the need to assure optimal 
biological quality of drinking water 
derived from contaminated sources. 

In determining what technologies 
were “generally available” in 1974 for 
achieving the standard, EPA has taken 
cost into consideration. The legislative 
history of the SDWA clearly requires 
that the reasonableness of costs must be 
based on “what may reasonably be 
afforded by large metropolitan or 
regional public water systems” (House 
Report No. 93-1185, p. 18). Moreover, the 
Administrator must assume that most 
intake waters are sufficiently 
uncontaminated so that the MCLs can 
be met with the application of those 
technologies found to be “generally 
available” at reasonable cost in 1974 
(House Report No. 93-1185, p. 13). 

EPA has estimated the costs of 
various treatment methods available in 
1974 to achieve ¢ompliance with the 
TTHM MCL of 0,10 mg/1. They appear in 
the report prepated for EPA by Culp/ 
Wesner/Culp entitled, “Estimating Costs 
for Water Treatment As a Function of 
Size and Treatmeat Efficiency” and 
EPA’s “Interim Treatment Guide for the 
Control of Chloroform and other 
Trihalomethaneg.” The cost assumptions 
in those documents in large part serve 
as the basis for EPA's Economic Impact 
Analysis for these regulations. These 
documents are incorporated by 
reference as part of the Agency's 
Statement of Basis and Purpose for 
these regulationg. 

Based on these documents, EPA has 
concluded that the use of any of the 
alternative disinfectants discussed 
above has been Clearly available at 
reasonable costs since 1974 to any large 
public water system to achieve the MCL 
of 0.10 mg/I. Alternatives, such as 
changing the point of disinfection, off- 
line raw water storage and improved 
coagulation are also relatively 
inexpensive and are also found to be 
“generally available” at reasonable 
costs. 

With respect to the use of adsorbants, 
the reasonableness of costs will be 
dependent upon the particular 
operational parameters that are 
employed. For purposes of establishing 
these regulations, EPA assessed the 
costs that would be incurred by systems 
utilizing GAC as a replacement for their 
existing filter media, with a regeneration 
frequency of one year. Although most 
systems are expected to select the less 
expensive treatment methods where 
they are effective in achieving 
compliance with the MCL, the use of 


GAC under thesd operating conditions 
has also been found to be “generally 
available” at reasonable cost since 1974 
for achieving the|standard. Systems with 
very high raw water TOC may need to 
use GAC with more stringent operating 
parameters or additional treatment 
methods to achieve the MCL. For this 
reason, EPA has also assessed the’cost 
of using biological activated carbon 
(ozone plus GAC) with a regeneration 
frequency for the|carbon of two years; 
this cost has also|been found to be 
reasonable. 


Disinfectant Restrictions and the 
Standard Plate Count 


Restrictions were proposed on the 
excessive use of chlorine dioxide 
because of possible by-product chlorite 
toxicity, and alsoion misuse of 
chloramines because of their low- 
potency as disinféctants compared to 
free chlorine. The| proposal also 
admonished those considering 
modifications to thei treatment process 
to reduce TTHMs that any such 
modification must not in any way affect 
the microbiological quality of drinking 
water so as to incfease the possibility of 
transmission of infectious disease. Also, 
EPA espoused the fundamental principle 
that water treatment should aim at 
producing water of high quality and low 
chemical content prior to application of 
the oxidant, so as|to maintain pathogen 
control while minimizing oxidant use 
and by-product demand. 

Because of posgible adverse effects on 
finished water quality from ill-advised 
treatment modification, the following 
three conditions were specifically 
proposed to apply in cases where 
changes to current treatment practice 
would be utilized to reduce TTHMs: 

1. The total quantity of chlorine 
dioxide added during the treatment 
process should not exceed 1 milligram 
per liter of water. | 

2. Chloramines should not be utilized 
as the primary disinfectant. Chloramines 
may be added forthe purpose of 
maintenance of an active chlorine 
residual in the distribution system only 
to water that already meets primary 
drinking water regulations. . 

3. Monitoring for general bacteria 
populations (Standard Plate Count) 
should be performed as determined by 
the State but at least daily for at least 
one month prior to and six months 
subsequent to the modifications. 

These restrictions have been deleted 
from the final regulations to provide the 
States with greater discretion to 
prescribe requirements as necessary on 
a case-by-case basis. This should not be 
construed to reflect EPA’s lack of 
concern regarding microbiological 
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quality. As described below, EPA is 
requiring that water systems obtain 
State approval of any proposed 
significant modifications to their 
treatment process. Once a system's plan 
is approved, the system must follow the 
plan. Moreover, these regulations 
prescribe those minimum conditions 
which must be satisfied by the plan 
before State approval can be granted. 
EPA will also publish guidance for the 
States that will serve as a useful 
reference in approval of system plans. 
This approach is believed to be more 
reasonable than the inclusion of specific 
nationally applicable restrictions which 
may or may not be applicable in every 
case. Because systems will begin making 
modifications to their disinfection 
processes immediately upon 
promulgation of this regulation (and in 
fact, some systems have already begun 
to make such changes), EPA has 
determined that good cause exists to 
make the requirements of § 141.30(f) 
(approval of system treatment 
modification plans) effective 
immediately upon promulgation. This is 
necessary to ensure that all system 
treatment modifications are made 
subject to close State and EPA 
supervision at the earliest possible time. 


Chlorine Dioxide 


Oxidation/reduction reactions of 
chlorine dioxide in.water produce 
chlorite and some chlorate and 
ultimately chloride ions. Preliminary 
studies with cats and rats had indicated 
that excessive exposures (above 10 mg/ 
1) to chlorite had resulted in deleterious 
effects on red blood cells in some 
animals. A limit on applied chlorine 
dioxide of 1 mg/l was proposed to 
provide a margin of safety from the 
possible effects of ingested chlorine 
dioxide and chlorite and chlorate, and 
assumed that a portion of the chlorine 
dioxide would be spontaneously 
reduced to chloride which is not toxic. 
In a more recent study in a human 
population using drinking water treated 
seasonally with chlorine dioxide, 
statistically significant blood effects 
were not found at concentrations of 
approximately 5 mg/1 of oxidant in 
water; however, this was a short 
duration test that terminated earlier 
than expected. One individual shown to 
be deficient in glucose 6-phosphate 
dehydrogenase, a genetic defect that is 
present in a small percent of the U.S. 
population that would possibly be 
sensitive to oxidants, showed an effect, 
but, it was within the range of effects of 
some of the normal population. 

Only ten comments were received on 
the proposed chlorine dioxide restriction 
and nine were opposed claiming 


insufficient evidence of adverse health 
risk. Several suggested acceptable levels 
as high as 2 or 3 mg/I, but did not submit 
supporting data. 

EPA has concluded that while there is 
evidence that exposure to chlorine 
dioxide by-products can result in 
detectable if not clinically significant 
blood effects, restrictions should be 
more appropriately placed on the 
residual oxidants (CIOs, ClO-; and 
ClO-,) in the water rather than on the 
amount of ClO; added. The extent of the 
oxidation/reduction of the added ClO, 
and the formation of the intermediate 
chlorite and chlorate would be a 
function of the reducing agents present 
in the water, and the chlorine dioxide 
that would be completely reduced to 
chloride is of no toxicological 
significance. 

In the 1979 update of “Drinking Water 
and Health”, the NAS reviewed the data 
as of 1978 and estimated acceptable 
exposure values of 0.38 mg/] and 0.21 
mg/] for chlorine dioxide and chlorite 
respectively. These were computed from 
data in rats and cats and incorporated 
an uncertainty factor of 100. The NAS 
also noted that the computed value for 
chlorine dioxide was consistent with 
EPA’s proposal limiting the amount 
added to 1 mg/] assuming 50% 
conversion to chloride. Very recent 
incomplete data obtained from 
controlled studies with normal male 
volunteers detected slight but not 
clinically significant effects at higher 
than normal doses. These experiments 
are continuing and will produce more 
definitive results within the next year. 

Therefore, although the restriction on 
chlorine dioxide addition has been 
deleted from the regulation, EPA feels 
that whenever chlorine dioxide is used 
residual oxidants should be monitored 
and kept below 0.5 mg/1. EPA will 
consider establishing an MCL for 
chlorine dioxide, chlorite and chlorate 
or the aggregate as total oxidant for 
inclusion in the Revised Regulations 
after further studies have been fully 
evaluated. 


Chloramines 


Chloramine (combined chlorine) has 
been shown to be a simple and readily 
available means of reducing the 
formation of THMs in many water “" 
supplies in those cases where raw water 
quality and treatment methods permit. 

The proposal to restrict the use of 
chloramines in THM control in 
inappropriate circumstances was based 
upon the well known fact that 
chloramines, in themselves, are very 
weak disinfectants for bacteria, virus 
and protozoa compared to free chlorine 
as HOCI, ozone and chlorine dioxide. 


Thus, the use of chloramines as a 
primary disinfectant, (i.e., to kill οἱ 
inactivate pathogens in raw water}, may 
increase the risk of pathogens rea 
the consumer. The proposed restri¢tion 
would not have affected the use o 
chloramines for disinfection 
maintenance in distribution systems. 
Opponents of the restriction ed 
that chloramines had been effectively 
used in many systems. Other 
commenters agreed with the propasal 
that chloramines should be restricted 
from use as 8 primary disinfectan 
Those opposed to the restriction did not 
distinguish between the common of 
chloramines to maintain an active: 
combined chlorine residual (asa | 
secondary disinfectant by EPA’s } 
definition) and total reliance on 
chloramines (as a primary disinf t). 
None of the commenters contradicted 
the experimental fact that chlor es 
are much less efficient bacteriocides 
and virocides than chlorine (HOC}}, 
ozone, and chlorine dioxide. The 
NDWAC felt that the proposed ἡ 
limitation was unduly restrictive. | 
Providing the necessary barrier | 
against waterborne disease 
transmissions is the function of the total 
process of providing water to the 
consumer. This process begins wi 
selection of the best available so 


and is followed by the treatment 

that may consist of off-line storage: 
coagulation, sedimentation and filtration 
and/or lime treatment and pH 
adjustment, along with several 
increments of oxidant (disinfect: 


recognizes the use history as well as the 
risks inherent in misuse of chlorami 

and has concluded that the decisi 

best made on a case-by-case basi by 
the State or primacy authority in it 
review and approval of a water system's 
plan under § 141.30(f) to provide 
necessary supervision. This subject is 
also included in EPA's guidance to the 
States for approval of system treatment 
modification plans. 


Standard Plate Count 1 
is 


The presence of coliform bacte 
considered to be the most reliable’ 
indicator of possible fecal 
contamination and associated entgric - 
microorganism. Current National Interim 
Primary Drinking Water Regulations (40 
CFR 141.21, 40 FR 59556) require 
monitoring for coliforms on a frequency 
based upon population served in the 
community water system and inclade an 
MCL of 1 coliform per liter as 
determined by the membrane filte 


--- 
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technique. Nevertheless, certain 
bacteria, viruses and cysts are more 
resistant to disinfectants and are 
capable of surviving in water longer 
than the coliform indicator organisms. 

Because of the possibility that, in the 
course of applying treatment 
modifications to reduce TTHMs, some 
water systems might be tempted to 
utilize less efficient disinfectants such 
as chloramines or shorter contact times 
with free chlorine, the proposal 
contained a requirement to utilize the 
Standard Plate County (SPC) analysis 
during transition periods when current 
treatment practice was being modified. 
This was intended to be applied as a 
more sensitive indicator of general 
biological quality to signal the 
possibility of a deterioration of 
treatment effectiveness and therefore 
increased potential of undetected 
pathogens. 

Of the comments on this issue, more 
than half opposed or questioned the 
significance of the SPC as an indicator 
of water quality. However, somewhat 
less than half of the commenters agreed 
with the proposal that SPC should be 
required during treatment modification. 
A few suggested that SPC should be 
required only for those water sources 
receiving discharges of municipal waste. 
Others felt that SPC should be used at 
the discretion of the State. The NEWAC 
recommended that the SPC should not 
be a regulatory requirement but rather a 
matter of State discretion. 

In “Drinking Water and Health,” the 
Safe Drinking Water Committee of the 
NAS underscored the usefulness of SPC 
applied in conjuction with total coliform 
tests to measure the sanitary quality of 
drinking water. The Committee 
recommended use of SPC to: 

1. soo a ante’ = monitoring for 
changes in the microbiological quality of 
finished water; — 

2. Determine whether the normal flora 
of a water supply may be interfering 
with coliform detection; and 

3. Monitor the effectiveness of a 
disinfectant or treatment practice within 
the plant and distribution system and 
provide an indication of filter-effluent 
quality deterioration and the occurrence 
of the breakthrough of microorganisms. 

EPA remains convinced that the SPC 
is an appropriate adjunct to coliform 
monitoring and a sensitive indicator of 
process performance and distribution 
system integrity, and that it should be 
employed particularly during periods 
when treatment modifications are being 
introduced. Many public water systems 
have extensively used the test as a 
routine quality monitor. Its application 
is particularly essential in drinking 
water drawn from raw water sources 
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contaminated by sewage effluent. SPC 
has been deleted as a requirement from 
these regulations, but should be a 
condition for $tate approval of system 
plans where disinfection process 
modifications are contemplated. SPCs 
are therefore included in the guidance to 
States for approval of system treatment 
modification plans. 


Microbiological Considerations—State 
Approval of System Treatment 
Modification Plans to Reduce TTHMs 


Historically, the States have had the 
responsibility of ensuring that drinking 
water in publi¢ water systems has 
received adequate treatment before it is 
distributed. When systems alter 
traditional treatment practices to reduce 
TTHMs, States must continue to 
exercise control to assure that water is 
provided to the consumer by public 
water systems that is microbiologically 
and chemically safe and of optimal 
quality. Where States lack primacy 
enforcement responsibility, that 
responsibility falls to the EPA Regional 
Office. 

The goal of disinfection has been and 
still is to produce water that is 
biologically safe to drink; this goal is 
attained by killing pathogens in the 
water. However, potentially harmful 
chemicals are now known to be 
produced during disinfection. Quality 
control thus necessitates careful 
consideration of all appropriate factors 
for each public water system modifying 
disinfection processes to control 
production of those chemicals, and 
States should éxercise their full 
authority to see that the public is 
protected. 

The Nationa} Academy of Sciences’ 
reports, “Drinking Water and Health” 
and “The Disinfection of Drinking 
Water” and the Office of Drinking 
Water (EPA) Report, EPA-570/9-78-002, 
“Evaluation of the Microbiology 
Standards for Drinking Water” address 
the principles of drinking water 
disinfection and their effect on microbial 
problems. Thege documents, along with 
the guidance atcompanying this 
regulation, should be consulted early in 
the development of the public water 
supply's program to reduce TTHM 
formation. 

The basic principle in achieving 
compliance with the TTHM MCL is that 
as TTHM conttol practices are 
conceived and put into practice, the 
water supplied to the consumer must be 
of optimal quality. Systems must be 
carefully supervised to ensure that 
water quality ig not allowed to 
deteriorate as @ result of changes in 
treatment practice, thereby creating 
risks to the public health from particular 


" understanding 


chemicals or infectious agents. The 
integrity of the bacteriological quality of 
the drinking water must not be 
compromised. 

EPA is therefore requiring that public 
water systems ¢ontemplating significant 
changes in treatment practice to control 
TTHMs submit/an action plan to the 
State for approval and after approval 
has been received, to follow the 
conditions set forth in the approved 
plan, that will be based upon the 
guidance provided by EPA. 

The following summarizes the major 
principles set farth in the EPA guidance 
to the States: | 

1. Prior to any significant 
modification, the entire system should 
be evaluated to/detect the presence of 
sanitary defecta and to determine the 
risks from breakthrough of 
microbiological contaminants in the 
source water, ugh treatment and in 
the distribution system. Virus studies 
are essential where source waters are 
heavily contaminated with sewage | 
effluents. 

2. A comprehensive evaluation of 
existing treatment practices and 
available options should be conducted 
to determine tha most effective 
treatment modifications that would 
result in optimum finished water 
biological quality and TTHM control. 
Any system ire mses that are found 
during the ex: ation should b 
promptly corrected. ‘ 

3. A baseline water quality survey of 
source water, water undergoing 
treatment prior to disinfection and water 
within the distribution system 
particularly in the extremes of the 
system and in deadends should be 
conducted prior'|to the initiation of the 
TTHM control practices at a sufficient 
frequency and time span to establish an 
the water quality. 
Measured parameters should include 
coliform and fecal coliform bacteria, 
fecal streptococ¢i, standard plate count 


incubated at 35°C and 20° C, phosphate, 


ammonia nitrogen, TOC and others 
directed by the $tate based on the 
particular characteristics of local water 
quality. In syste using poor quality 
source water, for example, a weekly or 
more frequent sampling frequency may 
be necessary. | 

4. Following modification, the water 
quality survey (in item 3 above) should 
be continued for one year to determine 
the performance of the treatment system 
for all seasons. The parameters in the 
baseline study should continue to be 
examined using samples from the same 
locations. 

5. Treatment practices for THM 
control should also provide effective 
post disinfection to control microbial 


| 
| 
| 
| 
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populations, and-an active disinfectant 
residual should be maintained in all 
parts of the distribution system. 

6. If the present point of chlorination 
is altered, the supply should maintain 
proper pH control and allow sufficient 
contact time for optimal disinfection. 

7. Monitoring for chlorate, chlorite and 
chlorine dioxide should be performed 
when chlorine dioxide is used as a 
disinfectant. Residual concentrations of 
total residual oxidants (except for HOC] 
derivatives) in the water should not 
exceed 0.5 mg/I in the interim until 
further EPA studies are completed. 

8. Chloramines are less efficient as 
disinfectants particularly for virus and 
protozoans as compared to chlorine, 
chlorine dioxide and ozone. If 
chloramines are used with contaminated 
source water, the total treatment 
process should be capable of 
compensating for any potential 
reduction in disinfection efficiency. 

9. Ozone is not an appropriate 
disinfectant for high TOC containing 
waters unless the potential for post 
treatment biological growth can be 
controlled such as by the use of 
processes that control biodegradable 
chemicals in the source water and the 
finished water. 

10. Systems presently utilizing pre- 
chlorination for disinfection purposes 
must be certain that alternative 
pretreatment practices are sufficient to 
protect the public if changes are 
introduced. 

11. Any oxidant (disinfectant) used to 
treat drinking water will interact with 
chemicals already in the water to form 
undesirable by-products in the finished 
water. Therefore the basic principle 
should be to maximize precursor 
removal prior to the addition of the 
oxidant so as to minimize a disinfectant 
demand and by-product formation. 
Otherwise, an excessive disinfectant 
demand could reduce the efficiency of 
any disinfectant practice and add, in the 
process, substantial amounts of 
undesirable and perhaps toxic 
compounds. 

12. Varied and extensive modification 
of existing treatment processes often 
result in changes in the chemical and 
microbial quality of treated water. 
Increased monitoring of coliform 
bacteria and the use of other indicators 
of the sanitary quality of water (e.g., 
SPC) are advisable. 

Individual system plans for TTHM 
control should include the design of the 
vulnerability and baseline data surveys 

and the additional surveillance 
monitoring to assure maintenance of 
biological quality with the altered 
treatment system and must be approved 
by the State prior to their . 


implementation. The plan should also 
include information on current treatment 
practices and their performance and 
other information as directed by the 
State. EPA believes that if States and 
public water systems follow the 
guidance and technical assistance is 
provided as needed, TTHM control will 
be safely achieved. 


Economic Impact Assessment 


The economic impact of these 
regulations was projected baged on the 
three principal control options available 
to the approximately 2,700 community 
water systems serving more than 10,000 
people required to comply with the 
regulatory requirements—modifying 
chlorination or associated treatment 
procedures, changing disinfectants, 
using an adsorbent, or some 
combination of the above. The 
calculation of total national cost 
projections for the regulation 
required an estimate of the number of 
systems choosing each control option 
and the incremental costs associated 
with each option considered. An 
incremental expense will accrue to all 
systems covered, whether or not 
treatment is required, to cover 
monitoring expenses. These expenses 
for all systems covered are included in 
the following estimates of total cdsts for 
the TTHM regulation. : 

This analysis employed a 
probabilistic and structured approach 
for determining the choice of control 
options that each public water system 
would make since no empirical method 
exists for predetermining that choice. A 
logical sequence of decision points was 
designed to distribute the systems 
anticipated to be covered by the 
regulation according to the most likely 
path they would follow. The decision 
made at each point is consistent with 
the following criteria: 

1. The treatments currently used: If a 
system does not add chlorine it will not 
be affected by a regulation, and 
therefore will require no new treatment. 

2. Water source used: If a system uses 
surface water (except the Great Lakes 
and some high quality mountain water) 
as its primary source, it is more likely to 
exceed a given level of THM 
contamination. Hence the number of 
water systems using water from ground 
or surface sources affects the number of 
systems which will exceed the MCL and 
will therefore require treatment. 

3. Degree to which water quality 
exceeds MCL: If the presence of TTHMs 
is only slightly in excess of the initial 
MCL, then minimal modifications to 
current treatment procedures may be 
adequate for compliance. As the level of 
contamination increases, a system must 


consider more significant (and costly) 
treatment techniques. 

4. Economic considerations: The 
presumption was that systems would 
adopt the least costly treatment strategy 
that satisfies the regulations. 

5. Treatment effectiveness: Man 
systems with TTHM concentrationg only 
slightly above the MCL can comply by 
modifying treatment procedures. Others 
may need to change disinfectants. | 
Finally, precursor concentrations < 
resulting in very high THM formation 
potentials can probably be best ὁ 
controlled by the use of adsorbents, This 
is because of the likelihood that hi 
disinfectant demand waters cannot be 
disinfected adequately without 
generating considerable amounts of by- 


‘ products of unknown hazard or without 


exceeding the MCL. Consequently, some 
of those systems with very high levels of 
TTHMs are projected to use adsorbents. 

Based on all information available to 
EPA of the 390 public water syste 
that serve more than 75,000 people, 
purchase the majority of their wat 
from other systems that are pres to 
provide treatment. Thus, a total of $29 
systems would be initially affected 
although 7 of these were excluded | 
because they do not presently add 
disinfectant. Of the remaining 322, some 
95 systems were estimated to have 
TTHM levels above 0.10 mg/1 and hence 
would require changes in their treatment 
processes. 

Since the final regulation phases 
coverage to include systems servi 
between 10,000 and 75,000 people, the 
economic analysis has also included the 
costs these systems will bear in 
achieving compliance. Of the 2,295 | 
public water systems that serve | 
between 10,000 and 75,000 people, A pe 
are known to purchase the majority of 
their water from other systems that are 
presumed to provide treatment. sa 
total of 1,940 systems between 10,090 
and 75,000 population would be initially 
affected, although 281 of these are | 
excluded because they do not presently 
add a disinfectant. Of the remaini: 

1,659, some 420 systems were estimated 
to have TTHM levels above 0.10 mg/l 
and hence would require changes 

their treatment processes to comply by 
the applicable effective date in the 
regulation. 

The following projections were made 
based upon information presented 
during the comment period pri Vy 
from the water utilities and cons ts. 
Of the systems estimated to be in the 
range of 1 to 1.5 times the MCL, 60 
percent were expected to modify their 
chlorination procedures and 40 petcent 
were expected to change disinfi ts. 
Of the systems with TTHM levels in the 


‘ 


] 
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range of 1.5 to 2.5 times the MCL, 25 
percent were expected to change their 
‘chlorination procedures with 75 percent 
changing disinfectants. Finally, of the 
systems exceeding 2.5 times the MCL, 80 
percent were anticipated to change 
disinfectants and the remaining 20 
percent would likely use an adsorbent. 
On the basis of the above assumptions, 
national cost estimates for compliance 
with these final regulations are as 
follows: 


Summary of Estimated Total Costs for an MCL 
Regulation With the Trihalomethane 
Concentration of 0.10 πιο] 


[in mifions of 1900 dollars) 


Per capita costs will vary depending 
upon the type of treatment selected, the 
system size, and many other factors. 
Given an MCL of 0.10 mg/l, the range of 
annual residential bill increases for a 
typical family of 3 would be from $0.32 
to $1.89 for systems using an alternative 
disinfectant and $4.44 to $11.18 for 
systems using an adsorbent in 
combination with ozonation assuming a 
720 day regeneration cycle. 

The costs presented in this final 
analysis are considerably lower than 
EPA's previous national cost estimates 
for the TTHM regulations as set forth in 
the February 9, 1978, notice and later 
revised in the July 6, 1978, supplemental 
notice, even though they are now stated 
in 1980 dollars while the August 1977 
report accompanying the proposed 
regulations used 1976 dollars. The 
differences causing this reduction result 
from numerous changes in the 
underlying data, based on information 
received during the comment period, 
including: (a) Revised estimates of the 
number of systems using disinfectants; 
(b) revised estimates of the level of 
TTHMs in a given ground or surface 
system; (c) changes in the probabilities 
assigned to branches of the decision tree 
used to select among control options 
with more systems using chloramines 
and many fewer using GAC; (d) 
revisions of unit cost data to reflect 
inflation to 1980 dollars and increases in 
assumed levels of professional fees 
(resulting in an approximate 28 percent 


increase in costs); (e) changes in the 
GAC costs to reflect longer projected 
regeneration cycles (from 60 days to 360 
days for GAC alone and 720 days for 
GAC and ozone), more off-site 
regeneration at regional facilities and 
use of GAC in existing filter beds. 
Detailed analysis of the costs of various 
options and the underlying data are 
contained in the “Economic Impact 


_Analysis of a Promulgated 


Trihalomethane Regulation for Drinking 
Water,” available on request, and 
incorporated by reference as part of the 
Statement of Basis and Purpose for this 
regulation. 

Although the'typical economic 
impacts appear to be reasonable, it is 
possible that same utilities will have 
unique problems which lead to financial 
hardships. This would take the form of 
an inability to mise capital needs for 
improvements in treatment necessary to 
comply with the TTHM regulation. 
Should a situation arise, opportunities 
exist which can ease these financing 
difficulties. The Office of Drinking 
Water provides technical assistance in 
this area, and interested parties should 
contact: Victor J. Kimm, Deputy 
Assistant Administrator for Drinking 
Water (WH-550), Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460 for additional 
information. 


Energy Impact Assessments 


The TTHM regulation will have a 
negligible impa¢t on annual domestic 
energy consumption. The total energy 
requirements associated with the 
regulation are 508 x 10° BTU’s, or 0.0007 
percent of 1977 U.S. energy 
consumption. The annual energy 
requirements of the various treatment 
alternatives selected by utilities to meet 
the MCL for TTHMs are as follows: 
Electric power, $9.9 million kilowatt- 
hours; diesel fuel, 64,000 gallons; and 
natural gas, 76.4 million cubic feet. In 
1980 dollars thege total annual energy 
requirements are estimated to cost $2.3 
million per year, The annual electric 
power demand of 39.9 kwhr is 
approximately 0.002 percent of 1977 
total domestic electric power sales. The 
annual diesel fuel demand represents 
only 0.00002 pertent of the 1977 total 
domestic demand for refined oil 
products. At 76.4 million cubic feet, the 
annual natural gas demand represents 
less than 0.004 percent of the 1977 
domestic natural gas demand. 

Approximately 87 percent of the 
electric power demand is due to ozone 
disinfection pro¢esses. GAC treatment 
and ozonation together represent 96 
percent of the total electric power 
demand. 


| 
| 
| 
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The diesel fuel and natural gas 
requirements are created by the GAC 
regeneration prdcess. For those water 
utilities withoution-site GAC 
regeneration, transport of GAC to 
remote processing sites will require 
diesel fuel. The tegeneration process 
itself requires either oil or natural gas as 
an energy source. In preparing these 
energy demand estimates, EPA assumed 
that only natural gas would be used in 
GAC regeneration furnaces. The energy 
impacts of this regulation are reduced 
from those assogiated with the proposal 
because fewer systems are expected to 
resort to the more energy intensive 
treatment methotis to achieve 
compliance with the MCL. 


Evaluation Plan | 


As noted previously, these regulations 
are considered to be an initial step in 
controlling disinfection by-products, 
with TTHMs being a surrogate. As the 
regulations are implemented, an 
extensive data collection effort will 
begin through the self-monitoring 
programs at the applicable public water 
systems. These data will include levels 
of TTHMs associated with disinfection 
of various types of raw water sources 


and the specific technologies utilized for 
control of THM. 


Compliance the regulations will 
be determined by State program staffs 
and the compli data will be 
included in the Model State Information 
System and Federal Data Reporting 
Systems (computer systems). This will 
allow easy acces@ to evaluation of 
national compliance with the 
regulations. 

The compliance data will be 
evaluated along with results of ongoing 
research and development efforts which 
are examining the toxicology of 
disinfection by-products and available 
treatment alternatives for control. The 
evaluation will be used to determine the 
appropriateness of the level of the MCL 
and will be the basis of further 
regulatory actions controlling 
disinfection by-products. These 
evaluations will be conducted no later 
than three years after the promulgation 
of the regulations, The Director, Criteria 
and Standards Division, Office of 
Drinking water, should be contacted if 
further information is desired. 

Under Executive Order 12044, EPA is 
required to judge Whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may fallow other specialized 
development progedures. EPA labels 
these other regulations “specialized.” I 
have reviewed this regulation and 
determined that it is a specialized 


regulation not subject to the procedural 
requirements of Executive Order 12044. 
Dated: November 5, 1979. 
Douglas M. Costie, 
Administrator. 
Accordingly, Part 141, Title 40 of the 


Code of Federal Regulations is hereby 
amended as follows: 

1. By amending § 141.2 to include the 
following new paragraphs (p) through 
(t): 


$141.2 Definitions. 


* . 2 .Ψ . 


(p) “Halogen” means one of the 
chemical elements chlorine, bromine or 
iodine. 

(q) “Trihalomethane” (THM) means 
one of the family of organic compounds, 
named as derivatives of methane, 


wherein three of the four hydrogen 


atoms in methane are each substituted 
by a halogen atom in the molecular 
structure. 

(r) “Total trihalomethanes” (TTHM) 
means the sum of the concentration in 
milligrams per liter of the 
trihalomethane compounds 
(trichloromethane [chloroform], 
dibromochloromethane, 
bromodichloromethane and 
tribromomethane [bromoform]), rounded 
to two significant figures. 

(s) “Maximum Total Trihalomethane 
Potential (MTP)” means the maximum 
concentration of total trihalomethanes 
produced in a given water containing a 
disinfectant residual after 7 days at a 
temperature of 25° C or above. 

(t) “Disinfectant” means any oxidant, 
including but not limited to chlorine, 
chlorine dioxide, chloramines, and 
ozone added to water in any part of the 
treatment or distribution process, that is 
intended to kill or inactivate pathogenic 
microorganisms. 


2. By revising § 141.6 to read as 
follows: 


§ 141.6 Effective dates. 


(a) Except as provided in paragraph 
(b) of this section, the regulations set 
forth in this part shall take effect on 
June 24, 1977. 

(b) The regulations for total 
trihalomethanes set forth in § 141.12(c) 
shall take effect 2 years after the date of 
promulgation of these regulations for 
community water systems serving 75,000 
or more individuals, and 4 years after 
the date of promulgation for 
communities serving 10,000 to 74,999 
individuals. 


3. By revising the introductory 
paragraph and adding a new paragraph 
(c) in § 141.12 to read as follows: 


§ 141.12 Maximum contaminant leveis for 
organic chemicals. 

The following are the maximum 
contaminant levels for organic 
chemicals. The maximum contaminant 
levels for organic chemicals in 
paragraphs (a) and (b) of this section 
apply to all community water systems. 
Compliance with the maximum 
contaminant levels in paragraphs (a) 
and (Ὁ) is calculated pursuant to - 

§ 141.24. The maximum comtaminant 
level for total trihalomethanes in 
paragraph (c) of this section applies only 
to community water systems which 
serve a population of 10,000 or more 
individuals and which add a 
disinfectant (oxidant) to the water in 
any part of the drinking water treatment 
process. Compliance with the maximum 
contaminant level for total 
trihalomethanes is calculated pursuant 
to § 141.30. 


* * ® . 4 


(c) Total trihalomethanes (the sum of 
the concentrations of 
bromodichloromethane, 
dibromochloromethane, 
tribromomethane (bromoform) and 
trichloromethane (chloroform)) 

0.10 mg/l. 

4. By revising the title, the 
introductory text of paragraph (a) and 
paragraph (b) of § 141.24 to read as 
follows: 


8 141.24 Organic chemicals other than 
total trihalomethanes, sampling and 
analytical requirements. , 

(a) An analysis of substances for the . 
purpose of determining compliance with 
§ 141.12(a) and § 141.12(b) shall be made 
as follows: 

(b) If the result of an analysis made 
pursuant to paragraph (a) of this section 
indicates that the level of any 
contaminant listed in § 141.24 (a}and (b) 
exceeds the maximum contaminant 
level, the supplier of water shall report 
to the State within 7 days and initiate 
three additional analyses within one 
month. 


5. By adding a new § 141.30 tc read as 
follows: 


§ 141.30 Total trihalomethanes sampling, 
analytical and other requirements. 

(a) Community water system which 
serve a population of 10,000 or more 
individuals and which add a 
disinfectant (oxidant) to the water in 
any part of the drinking water treatment 
process shall analyze for total 
trihalomethanes in accordance with this 
section. For systems serving 75,000 or 
more individuals, sampling and analyses 
shall begin not later than 1 year after the 
date of promulgation of this regulation. 
For systems serving 10,000 to 74,999 


individuals, sampling and analy 
begin not later than 3 years 
date of promulgation of this 


minimum number of samples 

be taken by the system shall be based 
on the number of treatment p 

by the system, except that multiple 
wells drawing raw water from a\single 
aquifer may, with the State apprpval, be 
considered one treatment plant for 
determining the minimum num 

samples. All samples taken within an 
established frequency shall be collected 
within a 24-hour period. 

(b)(1) For all community water 
systems utilizing surface water gources 
in whole or in part, and for all 
community water systems utili 


paragraph (c) of this section, 

for total trihalomethanes shall b 
performed at quarterly intervalsion at 
least four water samples for ea 
treatment plant used by the sys 

least 25 percent of the samples 

taken at locations within the | 
distribution system reflecting the 
maximum residence time of the water in 


the system. The remaining 75 percent 
shall be taken at representative 
locations in the distribution system, 
taking into account number of persons 
served, different sources of water and 
different treatment methods employed. 
The results of all analyses per 
shall be arithmetically averagedjand 
reported to the State within 30 days of 
the system's receipt of such resu 
Results shall also be reported toEPA 
until such monitoring requiremeats have 
been adopted by the State. All 
collected shall be used in the 
computation of the average, unless the 
analytical results are invalidated for 
technical reasons. Sampling and 
analyses shall be conducted in | 
accordance with the methods listed in 
paragraph (e) of this section. ἡ 

(2) Upon the written request of a 
community water system, the m@nitoring 
frequency required by paragraph (b)(1) 
of this section may be reduced by the 
State to a minimum of one sample 
analyzed for TTHMs per quarter taken 
at a point in the distribution system 
reflecting the maximum residenge time 
of the water in the system, upon 
written determination by the State that 
the data from at least 1 year of 
monitoring in accordance with | 
paragraph (b)(1) of this section and local 
conditions demonstrate that tot 
trihalomethane concentrations will be 
consistently below the maximum 
contaminant level. 
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(3) If at any time during which the 
reduced monitoring frequency 
prescribed under this paragraph applies, 
the results from any analysis exceed 
0.10 mg/l of TTHMs and such results are 
confirmed by at least one check sample 
taken promptly after such results are 
received, or if the system makes any 
significant change to its source of water 
or treatment program, the system shall 
immediately begin monitoring in 
accordance with the requirements of 
paragraph (b)(1) of this section, which 
monitoring shall continue for at least 1 
year before the frequency may be 
reduced again. At the option of the 
State, a system’s monitoring frequency 
may and should be increased above the 
minimum in those cases where it is 
necessary to detect variations of TTHM 
levels within the distribution system. 

(c)(1) Upon written request to the 
State, a community water system 
utilizing only ground water sources may 
seek to have the monitoring frequency 
required by subparagraph (1) of 
paragraph (b) of this section reduced to 
a minimum of one sample for maximum 
TTHM potential per year for each 
treatment plant used by the system 
taken at a point in the distribution 
system reflecting maximum residence 
time of the water in the system. The 
system shall submit to the State the 
results of at least one sample analyzed 
for maximum TTHM potential for each 4 
treatment plant used by the system 
taken at a point in the distribution 
system reflecting the maximum 
residence time of the water in the 
system. The system's monitoring 
frequency may only be reduced upon a 
written determination by the State that, 
based upon the data submitted by the 
system, the system has a maximum 
TTHM potential of less than 0.10 mg/1 


and that, based upon an assessment of ἡ 


the local conditions of the system, the 
system is not likely to approach or 
exceed the maximum contaminant level 
for total TTHMs. The results of all 
analyses shall be reported to the State 
within 30 days of the system’s receipt of 
such results. Results shall also be 
reported to EPA until such monitoring 
requirements have been adopted by the 
State. All samples collected shall be 
used for determining whether the system 
must comply with the monitoring 
requirements of paragraph (b) of this 
section, unless the analytical results are 
invalidated for technical reasons. 
Sampling and analyses shall be 
conducted in accordance with the 
methods listed in paragraph (e) of this 
section. 

(2) If at any time during which the 
reduced monitoring frequency 


prescribed under paragraph (c)(1) of this 
section applies, the results from any 
analysis taken by the system for 
maximum TTHM potential are equal to 
or greater than 0.10 mg/I, and such 
results are confirmed by at least one 
check sample taken promptly after such 
results are received, the system shall 
immediately begin monitoring in 
accordance with the requirements of 
paragraph (b) of this section and such 
monitoring shall continue for at least 
one year before the frequency may be 
reduced again. In the event of any 
significant change to the system's raw _ 
water or treatment program, the system 
shall immediately analyze an additional 
sample for maximum TTHM potential 
taken at a point in the distribution 
system reflecting maximum residence 
time of the water in the system for the 
purpose of determining whether the 
system must comply with the monitoring 
requirements of paragraph (b) of this 
section. At the option of the State, 
monitoring frequencies may and should 
be increased above the minimum in 
those cases where this is necessary to 
detect variation of TTHM levels within 
the distribution system. 

(d) Compliance with § 141.12(c) shall 
be determined based on a running 
annual average of quarterly samples 
collected by the system as prescribed in 
subparagraphs (1) or (2) of paragraph (b) 
of this section, If the average of samples 
covering any 12 month period exceeds 
the Maximum Contaminant Level, the 
supplier of water shall report to the 
State pursuant to § 141.31 and notify the 
public pursuant to § 141.32. Monitoring 
after public notification shall be at a 
frequency designated by the State and 
shall continue until a monitoring 
schedule as a condition to a variance, 
exemption or enforcement action shall 
become effective. 

(e) Sampling and analyses made 
pursuant to this section shall be 
conducted by one of the following EPA 
approved methods; 

(1) “The Analysis of Trihalomethanes 
in Finished Waterg by the Purge and 
Trap Method,” Method 501.1, EMSL, 
EPA Cincinnati, Ohio. 

(2) “The Analysis of Trihalomethanes 
in Drinking Water by Liquid/Liquid 
Extraction,”Method 501.2, EMSL, EPA 
Cincinnati, Ohio. 


Samples for TTHM shall be 
dechlorinated upon collection to prevent 
further production of Trihalomethanes, 
according to the ptocedures described in 
the above two methods. Samples for 
maximum TTHM potential should not be 
dechlorinated, and should be held for 
seven days at 25° € prior to analysis, 


according to the procedures described in 
the above two methods. 

unity water system 

t modifications to 

its existing treatment process for the 
purposes of achie compliance with 
§ 141.12(c), such system must submit 
and obtain State approval of a detailed 
plan setting forth its proposed 
modification and those safeguards that 
it will implement to ensure that the 


bacteriological quality of the drinking 
water served by such system will not be 


adversely affected by such modification. - 


Each system shall comply with the 
provisions set forth in the State- 
approved plan. At 4 minimum, A State 
approved plan shall require the system 
modifying its disinfection practice to: 

(1) Evaluate the κα εἴθε system for 
sanitary defects and evaluate the source 
water for biological quality; 

(2) Evaluate its existing treatment 
practices and consider improvements 
that will minimize disinfectant demand 
and optimize finished water quality 
throughout the distribution system; 

(3) Provide baseline water quality 
survey data of the distribution system. 
Such data should include the results 
from monitoring for|coliform and fecal 
coliform bacteria, fecal streptococci, 
standard plate counts at 35° C and 20° C, 
phosphate, ammonip nitrogen and total 
organic carbon. Virgs studies should be 
required where soufce waters are 
heavily contaminated with sewage 
effluent; | 

(4) Conduct additional monitoring to 
assure continued maintenance of 
optimal biological quality in finished 
water, for example, when chloramines 
are introduced as disinfectants or when 
pre-chlorination is being discontinued. 
Additional monitoring should also be 
required by the State for chlorate, 
chlorite and chlorine dioxide when 
chlorine dioxide is used as a 
disinfectant. Standard plate count 
analyses should alsp be required by the 
State as appropriate before and after 
any modifications; 

(5) Demonstrate δὲ active disinfectant 
residual throughout the distribution 
system at all times during and after the 
modification. 

This paragraph (f) shall become 
effective on the date of its promulgation. 
i 


Comments and EPA Responses on 
Proposed Amendm nts to the National 


Trihalomethanes in 


The following is εἰ summary and 
discussion of the principal public 
comments to EPA’s proposed 
regulations for the control of 


| 
: 
᾿ 
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trihalomethanes (THMs) in drinking 
water and EPA's responses to them. 
Many comments have already been 
addressed in the preamble which should 
be referred to for additional explanation 
of the agency's responses. In its 
February 9, 1978, notice of proposed 
rulemaking, EPA specifically solicited 
comments on the following six 
questions: 

1. The reasonableness of the concept 
of phasing the application of the 
regulation by making the MCL 
mandatory initially only for large water 
systems and for the time being requiring 
monitoring only in others, and no 
requirements in the smallest systems. 
Should the regulations differentiate in 
their application between ground and 
surface water supplies? Are monitoring 
frequencies sufficient to identify 
locations with high TTHM levels? 

An alternative approach on which 
public comments are solicited would be 
to make the MCL applicable to all public 
water systems and affect phasing of 
implementation by establishing a 
deferred monitoring schedule. Systems 
serving more than 75,000 people would 
be required to begin monitoring within 
one year of promulgation, systems 
serving between 10,000 and 75,000 
would be required to begin monitoring 
within three years and all other 
communities within five years. 

2. The magnitude of the MCL at 0.10 
mg/l. Does the current information 
warrant more restrictive regulations at 
this time, for example, 0.050 mg/] or 
less? How rapidly can the MCL be 
reduced to lower feasible levels? 

3. The feasibility and timing of the 
treatment modifications that will be 
necessary to achieve compliance. Will 
18 months provide adequate time for 
most impacted systems to take steps to 
come into compliance? 

4. The economic impact on large, 
medium, and small water systems either 
for the proposed regulation or for more 
restrictive regulations. Are EPA's 
estimates of the cost of compliance 
reasonable? 

5. The concept of averaging the 
concentrations of the TTHMs for 
compliance—both the annual averaging 
of quarterly samples, and the averaging 
of representative samples within the 
distribution system. 

6. The use of the Standard Plate Count 
as a more sensitive indicator of 
microbiological quality while treatment 
modifications are being introduced and 
the limitations on chlorine dioxide and 
chloramines. 

In addition, the proposed regulations 
generated comments on other issues, 
including such issues as whether the 
States with primary enforcement 


responsibility had been provided 
sufficient time to make State regulations 
consistent with the federal regulations 
by the effective date. The majority of 
commenters did not address all of the 
issues that were posed by EPA; many 
coramented on just a few issues or only 
on a single issue. 

In all, EPA received 598 written 
comments and 259 oral statements were 
presented in the eight public hearings. 
The total of 857 comments came from 
various interested parties, including 390 
from water utilities, 32 from private 
industries, 28 from consulting engineers, 
95 from special interest groups, 80 from 
private individuals, 33 from educational 
institutions, 13 from Federal government 
agencies, 98 from local governments, 75 
from local and State health and 
environmental departments, and 13 from 
other groups including some members of 
Congress. An additional 496 
communications from members of 
Congress were received and responded 
to directly. Many of the comments were 
duplicative; some commenters presented 
both written and oral comments, br the 
comments were repeated in substance 
by many commenters, including 
members of Congress. In a number of 
cases, commenters simply endorsed the 
official position taken by a particular 
organization. For example, 124 water 
utilities and local governments 
responded by endorsing the position of 
the American Water Works Association 
(AWWA) which recommended an 
alternative program for the control of 
organic chemical contamination in 
drinking water. Comprehensive 
comments were also received from the 
Coalition for Safe Drinking Water 
(CSDW), a member organization of both 
municipal and investor-owned water 
utilities formed specifically to comment 
on EPA's proposed regulations, Calgon 
Corporation, a large manufacturer of 
carbon, and the National Drinking 
Water Advisory Council. These and 
other major comments are summarized 
in Appendix B. The following discussion 
summarizes comments received on the 
proposed regulations and the Agency's 
responses to those comments. 

1. A majority of public comments 
disagreed with EPA's proposal to limit 
the applicability of the TTHM MCL to 
systems serving greater than 75,000 
people. Most commenters preferred to 
have all water systems included under 
the regulation if control of chloroform 
was indeed deemed necessary (many of 
them did not feel any regulation was 
necessary). Phasing-in the applicability 
of the regulation to smaller systems in 
time was also opposed by some 


commenters, but a large numbeg thought 
such a phasing approach to be Ipgical 

The population cut-off of 75, 
received a total of 158 comments. 
Among the commenters, 132 felt that the 
regulations should be applied ta all 
systems regardless of size; 22 
commenters thought the population cut- 
off and phasing approach were 
reasonable. The main reason given by 
those opposed the population cut- 
off was that they felt such an a 
was contradictory to the intent of the 
SDWA which was to protect all persons 
served by community water systems. 
Therefore, these commenters s. 
there was a health concern, all 
should be required to comply 
TTHM MCL, not just those who 
served by a large water system. 
commenters who thought that 
population cut-off and phasing approach 
were reasonable cited as their réasons 
economic and technical feasibility, 
realizing that the larger water utilities 
would be better financed and staffed. 

In response to the comments, EPA has 
accepted the recommendation of the 
National Drinking Water Advis 
Council and many other commenters to 
broaden the coverage of the 
regulations to include those systems 
serving as few as 10,000 people 
phase-in the effective dates of th 
by system size as follows: 

9 Water systems serving 75,000 or 
more people are required to be in 
compliance with the TTHM MCL within 
two years from the date of promglgation 
of the regulations. 

9 Systems serving between 10,000 and 
75,000 people are required to be 
compliance by four years from the date 
of promulgation. 

This still means systems serving fewer 
than 10,000 persons are not covered by 
these regulations. EPA does not believe 
that this approach violates the imtent of 
the SDWA to protect all personsiserved 
by community water systems. great 
majority of smallest systems arejserved 
by ground water sources that arg low in 
THM precursor content. Therefore, their 
drinking water is less likely to bs 
subject to significant THM 
contamination. EPA is also concerned 
that measures taken by the smallest 
systems to reduce THM levels afe more 
likely to result in drinking water of poor 
microbiological quality since th 
generally lack the expertise and access 
to technical assistance neces for 
careful supervision of alterationg in 
disinfection practice. Commen are 
referred to the preamble to the 
regulations for a more complete 
discussion of EPA’s rationale fo 
excluding these smallest systems from 
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the coverage of these amendments to 
the Interim Regulations. 

As discussed in the preamble, EPA's 
decision to phase-in the effective date of 
the MCL by system size has been based 
in part on the present limited laboratory 
capability available for TTHM analyses 
and the need for careful supervision of 
any alterations to the disinfection 
process. The systems in the 10,000 to 
75,000 population range will be able to 
draw upon the experience gained by the 
first group of largest systems who must 
achieve compliance in the shortest 
feasible time-frame. By that time, 
laboratory resources and technical 
assistance from the States and EPA will 
be available to handle the increased 
number of systems. It was believed to 
be unreasonable to make the regulations 
effective for all systems at once for 
these reasons. 

2. Thirty-seven comments were 
received on whether the regulations 
should differentiate between surface 
and ground water sources. Twenty-five 
opposed the idea of differentiation and 
said that the regulations should be 
based on water quality rather than 
water sources. Nine believed 
differentiation between sources was a 
good approach because in general 
ground water contains relatively less 
precursor material than surface water 
and therefore has less chance to 
produce TTHMs during chlorination 
practice. Three thought that the States 
should make the decision whether to 
distinguish between surface and ground 
water. 

In response to these comments, the 
TTHM MCL applies equally to ground 
and surface water supplies within the 
population range covered. Water quality 
serves as the basic distinguishing factor 
to the extent that only those systems 
that exceed the MCL will be required to 
take steps to reduce TTHM levels in the 
finished drinking water. However, the 
monitoring requirements have been 
modified from the proposal to 
accommodate the valid concerns of 
some commenters that systems with 
relatively stable groundwater sources 
should not be required to incur the 
expense of regular monitoring where it 
is demonstrated that TTHM levels are 
not likely to approach or exceed the 
MCL. As discussed more fully in the 
preamble, the States have been 
accorded some flexibility to modify the 
monitoring requirements on a case-by- 
case basis under such circumstances. 

3. Four comments were received on 
the monitoring and compliance 
timeframes established in the proposal. 
One of these commenters asked what 
would happen at the end of one year of 
monitoring for systems serving 10,000 to 


75,000 people. He questioned why no 


_action would be tequired if the TTHM 


levels exceeded the MCL. One 
commenter suggested that monitoring 
requirements be extended to systems 
which serve less than 10,000 population 
and report the regults to customers as 
well as authorities. One commenter 
suggested that water systems serving 
more than 75,000 should start monitoring 
within 6 months, systems serving 10,000- 
75,000 should start monitoring within 1 
year while the rest of the communities 
should begin monitoring within 3 years. 
One commenter felt that more discretion 
should be left to the States to determine 
which systems should be brought into 
compliance first. 

EPA has responded to the comment 
concerning compliance by those systems 
serving between 10,000 and 75,000 
persons by applying the TTHM MCL to 
those systems within 4 years of the 
promulgation of these regulations. Thus, 
systems in that size category that 
exceed the MCL would be required to 
take measures to feduce TTHM levels in 
their drinking water. 

The monitoring requirements have not 
been extended to Bystems serving fewer 
than 10,000 people in the final 
regulations. Monitoring and public 
notification of the results were not 
believed to be wafranted unless and 
until those smallest systems were also 
going to be required to reduce TTHM 
levels when the monitoring results 
showed that the MCL was exceeded. 
EPA was also concerned about the 
availability of laboratories for 
conducting TTHM analyses for the 
approximately 57,000 systems that fall 
within this size category. EPA’s 
rationale for excluding these systems 
from the coverage of the MCL has 
already been addressed in response to 
other comments and in the preamble to 
these regulations. 

The alternative monitoring timeframe 
suggested by one commenter was 
presumably intended to lengthen the 
timeframe that EPA had originally 
proposed as well as to require 
monitoring by the smallest size systems 
within a definite timeframe. In these 
final regulations, EPA has expanded the 
timeframe it originally proposed by 
requiring the largest systems to begin 
monitoring within one year from the 
promulgation of these regulations and 
the next size category within 3 years. 
EPA found that requiring the largest 
systems to begin monitoring within three 
to six months would not have provided 
adequate time for sufficient numbers of 
laboratories to be¢ome properly 
certified to perform quality TTHM 
analyses. An additional two years was 


believed to be necessary to insure the 
existence of quality laboratory 
capability to accommodate the 
approximately 2,300 more systems in the 
next size category; EPA's reasons for not 
requiring monitoring by the smallest size 
systems have already been discussed. 

With respect to the comment. 
suggesting that the States should have 
more discretion to determine which 
systems should be brought into 
compliance first, this regulation does not 
impair the State's prerogative to give 
highest enforcement priority to those 
systems with, for example, the highest 
TTHM levels. Hawes applying a 
uniform effective date for the MCL to 
the largest size systems first insures a 
fair application of the regulation among 
systems and achieves public health 
protection for the most people in the 
shortest timeframe; While it is the 
State’s responsibility to enforce 
compliance with the MCL, it is each 
system’s responsibility to achieve 
compliance by the applicable date. 

4. Other monitoring-related issues 
submitted by commenters included: 
Seven commenters said that the 
proposed timing foxmonitoring was 
inadequate; several commenters said 
that it was penat at this time to 
require the water utilities to monitor for 
TTHMs while otheg commenters urged 
EPA to establish a deferred monitoring 
schedule; and two commenters felt that 
the monitoring requirement and the 
setting of a MCL shpuld be a two-step 
action including nia monitoring 
followed by setting|the MCL. One 
commenter believed that it was 
necessary to establish an occurrence 
data base prior to setting a MCL and 
recommended that monitoring must 
span at least a 2 to ὃ year period in 
order to determine the varying 
concentrations of these contaminants. 


As noted previously, the effective date 
of the monitoring requirements has been 
extended to one year and three years for 
the two size categories, respectively. 
This extension will allow adequate time 
for development of laboratory 
capabilities. In vir fi to the two step 
approach suggested by two commenters 
and the establishment of an occurrence 
data base prior to setting an MCL, the 
EPA agrees with the commenter's 
concept and has inqluded both steps in 
the regulations: monitoring followed by 
compliance with the MCL. A sufficient 
data base has been established for 
setting the MCL and monitoring for one 
year prior to the effective date of the 
MCL will provide more precise 
information on variations in TTHM 
levels. Of course, systems may, at their 


s 
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option, begin monitoring prior to the 
effective date. 

5. With regard to EPA's proposed 
monitoring frequencies for TTHMs of 
five analyses per quarter, 37 comments 
were received. Eleven comments said 
that the proposed monitoring 
frequencies were reasonable. Twenty- 
two felt that quarterly sampling was 
insufficient, and some suggested more 
frequent sampling, Such as one sample 
every month. Two commenters thought 
the proposed frequencies were too 
frequent and suggested that monitoring 
be conducted twice a year. Two 
commenters suggested that the 
frequency should be proportionate to the 
population served and at regular 
intervals. 

EPA has retained the quarterly 
sampling requirements of the proposal 
as the minimum acceptable frequency 
for determining the effect of differing 
treatment practices and seasonal 
variations in raw water quality on 
TTHM concentrations in the finished 
drinking water. Four instead of five 
samples per quarter are required based 
on the number of treatment plants used 
by the system. Thus, more samples must 
be taken by those larger systems most 
likely to utilize more than one plant. 
This also allows for more representative 
sampling since TTHM levels may vary 
depending upon the system's raw water 
source or treatment program at a 
particular plant. Systems may seek State 
approval to have multiple wells drawing 
raw water from a single aquifer 
considered as a single treatment plant 
for the purpose of determining the 
minimum number of samples. 

In response to those comments 
seeking more frequent sampling, 
generally, the final regulations provide 
that the States may require more 
frequent sampling where {18 necessary 
to insure adequate and consistent 
control of TTHM levels below the MCL 
in the water served to all consumers of 
the system. EPA also recognizes that, in 
some situations, quarterly sampling 
should not reasonably be required 
because the maximum TTHM potential 
in some ground waters is consistently 
well below the TTHM MCL. Thus, the 
final regulations also allow the States to 
exercise their discretion to reduce the 


monitoring frequency in those situations. 


The requirements of these regulations 
have thus been fashioned to establish a 
minimum regular monitoring frequency 
while providing for case-by-case 
flexibility, recognizing that the optimal 
monitoring frequency for TTHM control 
will depend largely on site-specific 
circumstances. 

6. Many comments were received 
charging that EPA's action of setting a 


TTHM MCL of 0.10 mg/1 was arbitrary, 
premature and lacking in supporting 
data. 243 comments suggested that EPA 
adopt 0.10 mg/l TTHM as a goal rather 
than a regulation while additional data 
were being collected and more research 
on the health effects of the TTHMs was 
being conducted. 

EPA believes that a TTHM MCL of 
0.10 mg/I is adequately supported by the 
evidence in the rulemaking record 
demonstrating that THMs “may cause 
any adverse effect on the health of 
persons” (Section 1401) and that such a 
standard “shall protect health to the 
extent feasible, using technology, 
treatment techniques, and other means, 
which the Administrator determines are 
generally available (taking costs into 
consideration) on the date of 
enactment” of the SDWA, as required 
by Section 1412. Although new . 
information will always be forthcoming 
on any regulatory subject, EPA must 
make the critical decision of when a 
sufficient basis is established to support 
regulatery action in order to comply 
with the protective intent of the SDWA. 
Citing the House Report accompanying 
the Act, the United States Court of 
Appeals for the District of Columbia 
Circuit has noied that “controls were 
not to be delayed pending the 
development of more refined data on 
health effects and more efficient 
detection and treatment technology” 
(EDF v. Costle, 578 F.2d 337, 344 (D.C. 
Cir. 1978). As discussed in the preamble 
to these regulations, EPA's mandaté to 
protect the public health to the extent 
feasible does not contemplate the mere 
establishment of “goals” which utilities 
may choose to ignore when the evidence 
demonstrates that protective action is 
warranted. 

7. Ten comments suggested that if a 
MCL were to be set for TTHMs, the 
MCL should be 0.30 mg/1. Other 
comments suggested higher TTHM 
MCLs than EPA's 0.10 mg/1 ranging from 
0.25 nff/1 to 15 mg/1. Although most of 
these suggested MCLs were offered 


- without supporting data, two 


commenters submitted suggested MCLs 
based upon their own studies or 
formulas. One commenter suggested a 
MCL of 0.3 mg/1 for chloroform based 
upon his studies on dogs, rats and mice 
in the laboratory while another 
commenter calculated an MCL for 
chloroform in drinking water of 0.429 
mg/l. Thirty-four comments supported 
the proposed MCL of 0.10 ing/I for 
TTHM while 11 comments said that a 
MCL of 0.10 mg/1 should be lower but 
did not provide supporting data. 

In establishing a TTHM MCL of 0.10 
mg/l-as an Interim Regulation, EPA has 


struck a reasonable balance between 
requiring the reduction of IM levels 
in drinking water to protect the public 
health and what public water syptems 
could reasonably have been expected to 
achieve in 1974, taking into accopnt 
technological and economic feagbility. 
EPA has also been mindful of the fact 
that corrective measures taken te 
comply. with a TTHM MCL have'the 
potential for adversely impacting the 
microbiological quality of a system's 
drinking water. Although technologies 
are available to reduce TTHM levels 
below 0.10 mg/I, EPA believes that a 
more stringent standard at this time 
would unnecessarily jeopardize fhe 
overriding need for quality disinfection. 
Moreover, EPA expects that ma 
systems striving to comply with the 
standard of 0.10 mg/I will, in fa 

achieve lower TTHM levels as well as a 
reduction in other potentially hatmful 
disinfection by-products. Thus, BPA’s 
approach to the regulation of 8, as 
discussed more fully in the preamble to 
the regulations, has been both deliberate 
and cautious. 

EPA does not believe that a ἘΝ 
stringent MCL is warranted. Based upon 
EPA's occurrence data, if a less gtringent 
standard were established, very few 
systems would be required to reduce the 
TTHM levels in their drinking water, 
resulting in no improvement of water 
quality served to their consumers. While 
this would relieve many systems/from 
any costs, it would clearly not 
the protective intent of the SDWA. EPA 
has determined that treatment 
have been generally available since 1974 
at reasonable cost to reduce 
levels to 0.10 mg/1, and therefo 
higher standard would not be justified. 

As to those commenters who 
suggested that an MCL of 0.3 mgf1 for 
chloroform could be computed ag a 
“safe” level for human consumption by 
incorporating an uncertainty factpr of 
2,000 into Roe's “no observed eff 
dose.” EPA has concluded that 
approach is inappropriate when @ealing 
with human risk from chronic e 
to a potential carcinogen. That approach 
assumes the existence of a threshold 


is thus inconsistent with the pri 

stated by the NAS in its report, 
“Drinking Water and Health”. In 
addition, 0.3 mg/1 is well above the 
levels that are currently achievable in 
the large majority of public wat 

systems by generally available methods 
that are technically and econo: 

feasible. Roe's study has been 
specifically addressed elsewhere in this 
Appendix. 
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8. Sixteen comments responded 
specifically to the question of whether 
the current information warrants more 
restrictive regulations at this time and 
how rapidly the MCL could be reduced 
to lower feasible levels. Except for one 
commenter who said that a TTHM MCL 
of 0.05 mg/1 would be technically 
feasible today at reasonable cost, the 
other 15 commenters alli said that a more 
restrictive regulation was unnecessary 
due to questions regarding the health 
basis of 0.10 mg/l. Further, they 
expressed serious doubts that a much 
lower MCL could be met without 
extensive modification in treatment 
processes. Several comments 
disapproved of the agency's intention to 
make the MCL more stringent in the 
future, noting that it might be difficult 
for water utilities to cope with a moving 
target since the economics of system 
improvements frequently depend upon 
the level of control sought. State 
activities would be seriously disrupted 
because utilities would have to re- 
modify their treatment processes 
whenever new standards were set 
(modifications would require State 
approval), and the States would have to 
change their regulations to retain 
primary enforcement responsibility. 

EPA has already explained its 
rationale for not imposing a more 
restrictive standard for TTHMs at this 
time in its response to other comments 
and in the preamble to these regulations. 
EPA's health basis for these regulations 
is also discussed elsewhere in the 
preamble and in this Appendix. EPA 
agrees that reducing TTHM levels to 
0.05 mg/1 would necessarly result in 
increased costs greater than those 
estimated to achieve EPA’s MCL of 0.10 
mg/l; it is, however, EPA's concern for 
the potential adverse impact on 
disinfection practices and 
microbiological quality rather than the 
increased cost that has let EPA to 
conclude that a more stringent standard 
is not justified at this time. 

When EPA establishes Revised 
Primary Drinking Water Regulations, the 
Act clearly authorizes and indeed 
requires, more stringent and more 
comprehensive regulations of those 
contaminants which may have an 
adverse effect on human health, 
including TTHMs. Congress 

contemplated that, as new technologies 
were developed to reduce the level of 
contaminants in drinking water, EPA's 
regulations would be reevaluated 
acsordingly. Since new information 
regarding health effects and treatment 
technology will continue to be 
generated, it would be unrealistic to 
expect that EPA's requirements would 


remain static. However, EPA recognizes 
the increased burden placed on water 
utilities and the States when more 
stringent regulatians are promulgated; 
when this occurs, adequate opportunity 
for public comment and time for 
compliance with any more stringent 
regulation will be provided. 

9. On the question of feasibility of 
compliance with EPA's proposed TTHM 
MCL, three commenters said that more 
research is needed to study the 
feasibilities of different treatment 
processes for the removal of TTHMs. 
One expressed the need for EPA’s 
assistance in evaluating the appropriate 
treatment for his system. One suggested 
that ozone in combination with a 
chlorine residual, when the two are 
properly used together as part of a total 
treatment scheme, often results in a 
significant reduction in the ultimate 
TTHM levels. One'said that granular 
activated garbon (GAC) is good for 
TTHM removal as well as taste and 
odor control. One stated that the type of 
treatment modification used for 
compliance with the MCL should be 
determined by the water utility. 

EPA believes that despite the ongoing 
research being conducted on control of 
THMs in drinking water, sufficient 
evidence exists to demonstrate that 
technology and treatment methods were 
generally available in 1974 at 
reasonable cost for water systems to 
achieve TTHM levels of 0.10 mg/1. Such 
methods include beth relatively 
inexpensive alterations of a system’s 
disinfecton practices, which will be 
sufficient in most cases to reduce TTHM 
levels to below the standard, as well as 
more complex treatment modifications, 
such as those suggested by two 
commenters. EPA's findings regarding 
the feasibility of TTHM control are fully 
set forth in the report “Interim x 
Treatment Guide for the Control of 
Chloroform and Other 
Trihalomethanes,” which has been 
incorporated by reference as part of the 
Agency's Statement of Basis and 
Purpose for these regulations. 

A 1978 report prepared by J. S. 
Zagorski, G. D. Allgeier and R. L. 
Mullins, Jr., “Removal of Chloroform 
from Drinking Water,” studying the 
reduction of chloroform formation upon 
subsequent chlorination, reported that 
various common treatment processes 
including sedimentation; sedimentation 
followed by chemi¢al coagulation and 
precipitative softening; sedimentation, 
chemical coagulation, precipitative 
softening and rapid sand filtration; and 
sedimentation follawed by chemical 
coagulation, precipitative softening, 
rapid sand filtration and GAC 


adsorption resulted in substantial 
reductions of the chloroform formation 
potential. They alsg reported that both 
alum and polymers/at moderately large 
dosages were capable of reducing the 
potential of Ohio River water to form 
chloroform and other THMs. Both 
ozonation and powdered carbon at high 
doses also reduced formation 
potential. In the plant-scale studies, the 
same investigators also reported that 
moving the point of|chlorination frem 
the head of pre-s entation reservoirs 
to the head of the coagulation process 
significantly reduced the concentration 
of CHCI, in finished water, and that 
ammoniation at the head of precipitative 
softening ceased the THM formation 
reaction and markedly reduced the level 
of THMs in softened water. Aeration 
also was able to reduce chloroform in 
finished water. 

As explained in EPA's response to 
other comments and in the preamble, in 
light of currently available information, 
EPA need not wait for the results of 
additional research before establishing 
regulations to contrel TTHMs. Rather, 
any new informatiog will be considered 
by EPA when it develops Revised 
Primary Drinking Water Regulations. 

EPA agrees with the comment that the 
type of treatment modification used to 
comply with the MCL must be 
determined by the water utility that has 
the ultimate responsibility to select a 
method for achie compliance. Many 
commenters appeared to erroneously 
confuse the TTHM atioh with 
EPA’s proposal of a specific treatment 
technique for control of pollution-related 
synthetic organic chemicals in drinking 
water. Nevertheless, technical 
assistance will be provided by EPA .and 
the States on a case-by-case basis. 
Systems that modify their treatment 
processes to comply|with the TTHM 
MCL are also required to obtain State 
approval of their plans prior to 
implementation to insure proper 
supervision of alterations in disinfection 
practice, 

Significant reductions in THMs can 
normally be achieved by making 
relatively minor modifications to 
existing water treatment systems, such 
as maximizing the efficiency of 
precursor removal d coagulation/ 
filtration or changing the point of 
chlorination. Where minor modifications 
to existing treatment methods prove 
insufficient to bring the system into 
compliance with the! MCL, the system 
may need to use an edsorbent 
technology, such as GAC, to reduce 
precursors and thereby achieve 
compliance with the|MCL. Thus, each 
system will probably be using a 
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combination of the available treatment 
options that will be most effective for its 
situation. Because of these treatment 
alternatives, total reliance upon an 
adsorbent for reduction of the THMs to 
below the MCL will not likely occur. The 
EPA has estimated that of the 
approximately 2,700 systems serving 
more than 10,000 people required to 
comply with the MCL, approximately 25 
systems may ultimately need to install 
adsorbent technology to control THMs. 

10. One commenter stated that GAC 
has never been tested or proven in full- 
scale operation in the United States and 
therefore constitutes a nationwide 
experiment in water treatment. 

The availability and efficacy of GAC 
technology has been clearly 
demonstrated by the large extent of use 
by numerous facilities in the United 
States as well as overseas. GAC 
technology has been used for many 
years in the water treatment industry, 
and today over 60 drinking water plants 
presently use GAC in their treatment 
facilities. Extensive use of GAC is 
practiced in the food and beverage 
industry for removal of organic 
contaminants from process waters and 
in the treatment of industrial and 
municipal waste waters prior to 
discharge to receiving waters. GAC for 
removal of organic chemical 
contaminants has been in use by 
numerous European municipal drinking 
water plants since the 1960's and as 
industrial activity continues to increase, 
more facilities using GAC are being 
installed. 

Most drinking water plants in the U.S. 
have been using GAC as a replacement 
for the media in their existing filters for 
the stated purpose of removal of taste 
and odors. However, with the 
development of more sophisticated 
analytical procedures which are capable 
of detecting and measuring levels of 
organic chemicals (including THMs and 
THM precursors) in drinking water, EPA 
now knows that such chemicals are 
actually being removed by GAC and 
that their presence, previously 
undetectable by analytical 
measurement, was being manifested 
through taste and odor problems. 

Commenters nevertheless question 
the availability of means for the 
regeneration of GAC and use of GAC in 
post contactors for removal of organic 
compounds. Regeneration of GAC has 
been demonstrated in numerous 
locations including a full scale operation 
at a drinking water facility in the late 
1960's in the U.S. Some European 
drinking water plants have also been 
regenerating GAC for several years. The 
frequency at which drinking water 
plants in the U.S. replace the GAC 


ranges from less than six months to two 
to three years. The GAC is usually 
removed from the facility and replaced 
by virgin carbon. 

In addition to its use by numerous and 
varied types of drinking water systems 
in the U.S. and overseas, GAC has been 
widely and successfully used for the 
treatment of municipal waste waters for 
removal of organic chemical pollutants. 
For example, since the mid-1960's, the 
municipality of Lake Tahoe has used 
GAC in contactors with on-site 
regeneration. Thus, regeneration 
technology has been applied both on 
site and at central furnace facilities. 
Frequency of regeneration will 
necessarily be dependent upon TTHM 
reduction needed on a case-by-case 
basis. Numerous drinking water 
treatment plants are presently opedating 
modules of full scale GAC systems or 
pilot plants to more fully correlate GAC 
performance with various regeneration 
frequencies. 

11. One commenter stated that the 
GAC treatment process may result in 
serious problems and these may 
outweigh the alleged environmental 
benefits associated with GAC treatment. 
These problems include potential air 
pollution from regeneration.and the 
waste water associated with air 
pollution scrubbers as well as waste 
water from backwash and drainage from 
carbon slurries. 

GAC is normally regenerated at 
furnace temperatures of 750° C to 900° C 
and at these temperatures, data do not 
show that most pollutants are oxidized 
to other than harmless compounds. EPA 
has considered potential waste disposal 
problems including air and water 
pollution relating to GAC reactivation 
and has found that techniques are 
available to control wastes from these 
facilities. 

In regard to discharge of backwash 
water or drainage from carbon slurries 
(if at the water treatment plant), no 
additional water is expected to be 
necessary. In fact, less water is normally 
used in backwashing with GAC than 
with conventional media in the filter. 
Any drainage from carbon slurries at the 
off-site GAC regeneration facility is not 
large in volume and normally is 
discharged to municipal treatment 
plants. 

12. Several commenters were 
concerned that the use of GAC may 
constitute a larger health hazard than 


means for improvement of water quality. 


The alleged health hazards associated 
with GAC included desorption, 
chromatographic effect (competitive 
displacement), resorption (leaching) of 
heavy metals and polycyclic aromatic 
hydrocarbons contained in the virgin or 


regenerated carbon, release of carbon 
fines, promotion (catalytic reactions) on 
the carbon itselfofhazardous | 
compounds due to chemical reactions 


' 


between chlorine and organic | ᾿ 
compounds, bacterial growth on the 
carbon and air pollution from | 
regeneration facilities. Commenters also 
noted that indirect hazards were) - 
associated with GAC usage through the 
manufacture of GAC and the production 
of energy necessary to operate GAC 
facilities. They said these industres, 
such as the coal industry, pose a high 
risk of morbidity and mortality ta the 
workers. Because of these concems, 
they urged that additional resear¢h and 
testing should be conducted prior to 
implementation of GAC in this cquntry's 
major waterworks. It was Wipe τὸ that 
toxicological evaluations be conducted 
using concentrated effluents from GAC 
to assess these potential hazards, 

EPA has evaluated the saison 7 
hazards associated with the use of GAC. 
The items listed can be shown tajoccur 
under specific laboratory conditions 
directed at obtaining a specific réaction, 
such as the promotion reaction of the 
chromatographic effect, but no 
significant hazard is expected er 
actual use conditions so long as proper 
operating procedures are followed. For 
example, use of GAC for THM cantrol 
will not result in desorption of to 
levels above the MCL since the GAC 
would be regenerated at the point where 
THM levels in the effluent approached 
those in the influent. Also, bactegfal 
growth on GAC is common, is frequently 
encouraged by adding oxygen to pee 
influent waters, and assists in reguction 
of precursor compounds. Control 
bacteria in the finished drinking water is 
effectively accomplished by disinfection 
and the alleged slugs of el 
breaking through the GAC do not occur 
with proper operation; in any event, 
proper disinfection with a residual 
throughout the distribution syste 
would eliminate this potential hazard. 

In addition, present data have not 
shown a health hazard associated with 


the use of GAC in its many appli¢ations.. * 


in drinking water treatment. 
Nevertheless,.EPA is continuing 
conduct research on these questi 
example, short term bioassay st 
are being conducted with anima 
concentrated raw and finished 
assess the toxicological signific 
various disinfectants, such as c 
and ozone, and the use of vario 
treatment technologies, including 
However, the methodologies us 
these studies are only now bei 
developed and must be verified 
established methods. 
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13. Twenty-seven comments were 
received discussing the proposed 
effective date of the TTHM regulations. 
In general, the commenters thought that 
the compliance dates for either the 
monitoring requirement or the MCL 
were unreasonable. A number of these 
commenters had apparently confused 
the effective date for the TTHM 
regulations with that for the treatment 
technique requirement and commented 
accordingly. 

Specifically, 11 commenters said the 
allowed time for compliance with the 
proposed regulations was unreasonable 
without specifically referring to whether 
the comment was addressed to the 
monitoring schedule or the MCL. Nine 
commenters, however, submitted 
specific time-tables that they felt would 
be required for compliance with the 
proposed TTHM regulations ranging 
from monitoring beginning 3 months 
after promulgation of the regulations to 
as long as 8 years for the completion of 
plant modifications. 

One commenter submitted his 
suggestion of a specific time-table 
including the following: (1) Request for 
variance or exemption should be 
submitted no later than the effective 
date, (2) design specifications should be 
submitted to States for approval no later 
than 18 months after the effective date, 
(3) by no later than 24 months after the 
effective date, final design plans and 
specifications should be submitted to 
States for approval, (4) construction 
should be completed and operation 
should begin no later than 4 years after 
effective date, and (5) operational data 
should then be submitted to States for 
evaluation. One commenter suggested 
postponement of the regulations and 
instead conducting a two-year 
comprehensive monitoring program. One 
commenter felt that the proposed time- 
table of the TTHM regulation was 
adequate. 

Thirty-four commenters said that 
EPA's proposed effective date, allowing 
18 months for compliance, was 
unreasonable and that it was technically 
impossible for systems to design the 
most cost-effective treatment system 
within that timeframe. These comments 
suggested allowing additional time for 
compliance, ranging from 3 to 7 years. 
Four thought the allowed time of 18 
months was adequate. Three said the 
regulation should be more flexible with 
regard to the time for compliance and 
the type of treatment modification used 
and suggested that the States make 
these decisions. One commenter said 
that the allowed 18 months was 
adequate if only minor modifications 
were needed but that additional time 


would be required if major changes to 
the treatment plant were needed. 
Another commenter said that whether 
the allowed timing was adequate would 
depend upon whether the particular 
water system would need to use GAC to 
remove TTHMs. One stated that the 
primacy States should have a minimum 
of two years to revise their regulations 
to be consistent with the regulations 
finally adopted by EPA before they 
became effective requirements for the 
water supplies. One commenter said 
that although the proposed timing was 
feasible, in most gases, the final 
regulations should provide for a delay in 
the effective date for systems that could 
show the need for additional time. One 
commenter said that the proposed 
compliance schedule was appropriate if 
the MCL were established at 0.30 mg/l. 
EPA has responded to the comment 
seeking more time to achieve 
compliance by extending the effective 
date of the ΤΤΗΜ ΜΟΙ, for systems 
serving more than/75,000 people to two 
years after the pramulgation of these 
regulations. Systems serving between 
10,000 and 75,000 people have been 
given four years ta achieve compliance 
with the MCL. Both dates take into 
account the need for one year of 
monitoring data to be established and 
the need for adequate time to develop 
quality laboratory capability for TTHM 
analyses. The twosyear effective date of 
the MCL for the first size category also 
serves to provide primacy States with 
sufficient time to amend their 
regulations before the MCL takes effect. 
In the meantime, EPA will not allow 
State primacy to be needlessly 
jeopardized. The Agency will be 
proposing regulations shortly as 
amendments to 40 CFR Part 142 which 
will allow for a reasonable amount of 
time for States to conform their 
regulations to the federal requirements. 
The extended timeframes suggested 
by some commenters do not appear to 
be warranted for applicability to all 
systems. It appears that these 
commenters may have been erroneously 
assuming that GAG was being required 
for control of TTHMs in all cases. On 
the contrary, EPA believes that most 
systems will be able to achieve 
compliance with the TTHM MCL of 0.10 
mg/I1 with relatively minor changes to 
their existing treatment processes. 
Therefore, the timeframe.provided in the 
final regulations should provide ample 
time for compliance measures to be 
implemented. However, EPA recognizes 
that additional time may be needed by 
those few systems that will need to 
institute more complex treatment 
modifications to comply with the TTHM 


: 
MCL. In such case}, Section 1416 
normally provides for the issuance of 
exemptions. Due to the belated issuance 
of these amendments to the Interim 
Regulations, an extension of the 
compliance deadlines presently 
established in Section 1416 will be 
needed to authorize exemptions from 
the TTHM MCL. EPA will seek a 
legislative extensian of the exemption 
deadline. So long 88 good faith efforts 
are being taken by pystems to comply 
with the TTHM MGL, EPA and the 
States may exercise their enforcement 
discretion to insure compliance as 
expeditiously as practicable. 

14. Seventy comments addressed the 
specific cost estimates for installation of 
the technologies as Mell as the projected 
national cost impacts of the regulations. 
The majority said that EPA's estimates 
were not reasonable and that the actual 
costs would be considerably higher. A 
few comments felt that the costs were 
reasonable or “in the ball park.” 

Of these comments, 32 stated that the 
costs for installation of the technologies 
were low while five|thought that the 
estimates were reasonable. Some of 
these felt that the EPA estimates in most 
cases did not conform to local economic 
conditions. Other commenters said the 
EPA's costs were underestimated and 
submitted cost estimates for their 
particular utilities in support of their 
argument. They indicated that 
compliance with the MCL would require 
far larger investments by the utility than 
those estimated by EPA. In addition, one 
commenter provided data showing that 
the cost impacts would be higher 
because his public water system used 
225 gallons per capita per day (gpcd) as 
compared to the 179)gallons per capita 
per day used by EPA in the estimates. 
The commenter also|used maximum 
daily and hourly flows of 240 percent 
and 390 percent of ayerage daily flows, 
respectively, and 65 percent of the total 
year's flow occurrediduring the four “- 
summer months. 

EPA's analysis of the cost and 
economic impact of the final regulation 
is discussed in the pteamble and 
described in detail in the “Economic 
Impact Analysis for a Promulgated 
Regulation for Trihalomethanes in 
Drinking Water”. The costs of treatment 
are based upon average national costs 
and were determined from an analysis 
of the costs of materials and labor rates 
in various parts of the United States. 
The costs of treatment represent those 
of an average size utllity in each of 
several size categories, and serve as the 
basis for assessment of the national cost 
impacts. It is expected that some 
utilities would experience costs that are 

| 


Federal Register / Vol. 44, No. 231 / Thursday, 


higher than the average system in its 

size category, while others would be 
lower. In order to reflect site-specific 
factors for a utility, contingency factors 
are incorporated into the treatment cost_- 
estimates. 

The base flows used in the cost 
analysis are values representing the 
average flow conditions for a certain 
size range of systems. The values are 
based upon a recent survey of 1,000 
water systems in the United States 
during which it was determined that 
larger systems have higher water usage 
per capita than do smaller systems. This 
is a result of commercial and industrial 
customers. Thus, a different flow base 
was used for each size category ranging 
from 155 to 210 gpcd for systems serving 
one million persons or more. Capital 
costs were based upon capacity flows 
and O&M costs were based upon 
average daily flows. The exception was 
that capital costs of GAC were based ° 
upon the average day in the peak month 
which was less than the capacity flow. 
Commenters are referred to EPA's 
document “Economic Analysis” for 
further details. 

15. One comment noted that it was 
difficult to determine whether EPA’s 
estimates of the cost for compliance 
were reasonable. He felt that debt 
service, the additional water treatment 
plant personnel laboratory assistance 
and control, and more sophisticated 
monitoring equipment, were not 
adequately considered. One commenter 
stated that it would cost $20,000 to 
$30,000 per year to conduct monitoring 
for his utility. Four said that the 
compliance cost for TTHM analyses 
estimated by EPA at $25 per sample was 
low and that the current rate for 
commercial TTHM analyses was 
approximately $100 per sample 
exclusive of sampling and delivery 
costs. Two other commenters suggested 
that prices of $75 and $120 per sample, 
respectively, were appropriate. Three 
commenters agreed with the EPA’s 
estimation of monitoring costs. 

EPA’s analysis of the costs of 
treatment specifically considered each 
of the items of concern to the 
commenter. Debt service is included in 
the annual costs (revenue requirements) 
and includes interest rates on capital of 
8% and 10% for public and privately- 
owned utilities, respectively. The rate 
for privately-owned utilities was revised 
from the 9% rate used in the cost 
estimates supporting the proposed 
regulations to take into account the 
current and projected cost of capital. 
Additional plant personnel were 
included in the O&M costs and thereby 
in the annual costs. 


In regard to monitoring costs, the total 
required monitoring costs were 
estimated to be $800 per year per system 
based upon four samples per quart’r. As 
noted in the preamble, monitoring Costs 
for some systems will be higher than 
$800 per year because these systems 
have more than one plant, thereby 
necessitating (in some cases) additional 
sampling. This cost estimate included 
costs of analysis at $50 per sample. The 


-cost of sampling and mailing samples to 


an outside laboratory was not 
considered to be significant. No 
additional sophisticated monitoring 
equipment was included in the estimate; 
however, it was anticipated that many 
systems would purchase analytical 
equipment to perform their own 
analyses. While commercial rates for Ὁ 
TTHM analyses varied from $25 per 
sample to more than $100 per sample, 
$50 was used as a reasonable estimate 
and this was increased from the value of 
$25 per sample used in the proposed 
regulations. However, it is expected that 
the cost per sample will likely be lower, 
since increased availability of analytical 
services, competition between 
laboratories and the increased number 
of samples for analyses will provide 
opportunities for cost-savings. : 

In addition to the costs associated 
with the required monitoring, additional 
costs will be incurred by some systems 
in the monitoring conducted to assure 
that the bacteriological quality of the 
drinking water will be maintained 
during and after treatment modifications 
for the purpose of reducing THM levels. 
Costs of this monitoring will vary 
between systems but will not likely 
exceed approximately $5,000 at systems 
with the most extensive monitoring 
program. This estimate was based upon 
use of outside contract laboratories, and 
it is expected that most water systems 
will conduct some of the analyses in 
their own laboratories, thereby reducing 
the costs. Nevertheless, this cost is 
considered reasonable for those systems 
which will need the most extensive 
monitoring (e.g., for systems serving 
10,000 people, this cost would be $0.50 
per person), and is a one-time expense 
(as opposed to continued requirements 
for quarterly TTHM monitoring). 

16. One commenter said that the use 
of a forty-year amortization period to 
determine the yearly cost for capital 
improvements was unreasonable in that 
the life of the water treatment facility 
would be considerably less than 40 
years. 

Forty years was used as 
representative of the average expected 
life of equipment in public water 
systems. While some equipment may 
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require replacement sooner than|40 
years, other equipment has a life greater 
than 40 years. While privately-owned 
utilities often depreciate equipment at a 
20-year rate, this is primarily fortax 
advantages and does not represent the 
true life of the equipment. Publi 
owned utilitg# most often use rates of 
approximately 40 years since no tax 
advantages are available. Since @ver 
80% of water systems are cove 
this regulation and are publicly 
it is reasonable to use the 40-ye. 
amortization period as the basis of 
annual costs. 

17. One commenter said that 


appropriate. The cost estimates 
been revised and now include la 
costs at $11.75 per hour includi 
benefits. In addition, it should 
that contrary to the commenter's 
statement, the proposed regulati: 
were based upon an average labor cost 
of $7.50 per hour. 

18. A number of commenters 


because of specific factors in the 
analysis. For example, one co 

stated, based upon the use of G 

the difference between his potential 
national cost estimates and EPA‘ 
estimates could be explained primarily 
by four factors. It was not clear to what 
extent these‘comments differen 
between costs for GAC for 

control and costs for GAC to control 
other synthetic organic chemicals in the 
separate treatment technique 
requirement. The four specific areas of 
difference noted by this commenter and 
EPA's responses are as follows: 

(a) EPA determined its estimated 
capital costs for a system based upon 
the capacity of the entire system} 
whereas, the commenter estimatéd the 
system capital costs as equal to the sum 
of the capital costs for each treatment 
plant based on the capacity of e 
plant. 

The EPA recognizes that seve 
public water systems use more 
treatment plant and thereby mi 
required to install necessary tre 
at each plant if they utilize the s 
similar source waters. Due to the 
limitations of available data, the 
estimates were based upon ins 
of treatment for the total flow capacity 
of each water system, rather than ° 
separate flows from each plant. BPA 
does not believe that per plant οἰ 
would significantly affect the natfonal 
cost estimates. Treatment costs depend 
upon flow capacity whether apportioned 
per plant or taking the system as 
whole. In some cases, costs could be 
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reduced if only theflow from a single 
plant required treatment to reduce 
TTHMs. These effects have been taken 
into account by including contingencies 
in the cost estimates. Moreover, since it 
is generally the larger systems that have 
multiple plants, additional costs of 
treatment will be borne by a greater 
number of customers, reducing the per 
capita impact. 

(b) EPA's estimates were based upon 
the system capacity on the average day 
of the peak month; whereas, the 
commenter’s estimates were based upon 
the actual capacity of each treatment 
plant. 

As presented in the cost analysis and 
discussed above, costs were determined 
based upon system capacity except for 
the use of GAC which was based upon 
the average day in the peak month, This 
was determined to be an appropriate 
cost base rather than total plant 
capacity because compliance with the 
MCL will be based upon a running 
annual average of average quarterly 
monitoring results and not a peak value. 

(c) EPA assumed that some of the 
affected systems would design facilities 
for a 9-minute empty bed contact time 
(EBCT); whereas, the commenter 
assumed that all GAC facilities would 
be designed for an 18-minute EBCT. 

It is anticipated that for most systems, 
9 minutes EBCT will be adequate to 
achieve the MCL. It is possible that 
certain systems may require additional 
contact time but use of an average 
condition is entirely appropriate in the 
development of a national cost estimate. 
Use of 18 minutes EBCT as the base of 
the national cost estimate would have 
inflated the costs unrealistically. 

(d) The commenter's estimates for 
specific systems, based on the costing 
out of the individual components, were 
30-80% higher than EPA's proposed 
estimates. 

As stated previously, EPA's cost 
estimates have been substantially 
revised to take into account many of the 
commenter's concerns. The cost 
estimates have been based upon the 
most accurate and recent sources of 
information and cost data available and 
that have been reviewed within the 
industry. Differences between the 
commenter's costs and EPA's proposed 
cost estimates were primarily due to 
differences in the base year for the 
estimates (EPA was 1976 dollars and the 
commenter was 1978) and differences in 
EBCT (9 minutes vs. 18 minutes). In any 
event, the commenter's detailed 
estimates have been evaluated and the 
EPA estimates have been revised 
appropriately. 

The commenter's O&M cost estimates 
were higher than EPA's primarily 


because they wefe based on expenses at 
multiple treatment plants. Certain 
specific costs, such as the price of GAC 
and fuel costs, algo account for portions 
of the differences and have been revised 
in the final cost analysis. EPA's GAC 
costs were based upon current and 
projected costs and ranged from $0.65 to 
$0.84 per pound of GAC depending upon 
the size of the public water system. Fuel 
costs were also projected and included 
estimates for 1980 of $0.84 per gallon for 
diese] fuel, $0.0038 per cubic feet for 
natural gas, and $0.038 per kilowatt-hour 
for electricity. The commenter’s revenue 
requirement estimates were higher than 
EPA's primarily because of the higher 
estimates of capital and O&M costs. 

19. Two comments stated that the 
costs were understated because the 
increased demand for materials required 
to comply with the regulations would 
cause costs to risa beyond normal 
inflation rates. This concern has been 
evaluated and, as shown in the 
economic analysis, no single chemical or 
component of any)of the available 
treatment technologies is expected to 
experience a sufficiently large demand 
so as to affect its price. For example, the 
initial demand for GAC (to meet these 
regulations) is estimated to be four 
million pounds whereas the industry has 
excess GAC capacity of more than 100 
million pounds pet year. 

20. One commenter stated that the 
EPA estimates did not include costs for 
land that would be necessary for 
installation of the GAC facilities. As 
shown in the economic analysis, costs of 
land acquisition were included in the 
capital cost estimates. 

21. One commenter indicated that the 
EPA's estimates were based upon 1976 
costs. He felt that approximately 20 
percent increase was needed just due to 
elapsed time to date (1978) and that at 
the time of construction of needed 
facilities, another §0 percent inflationary 
increase would be/applicable. 

EPA's costahave been revised to 
reflect anticipated use of 1980 dollars to 
meet the regulations. The estimates 
were increased to 1980 dollars through 
the use of the available cost indices 
which included separate indices for 
labor, steel, excavation, concrete, 
manufactured equipment, pipes and 
valves, electrical and instrumentation, 
housing, and producer prices. These 
indices took into a¢count anticipated 
inflation to 1980 and the precise index 
values are presented in the economic 
analysis and supparting documents. 
Overall, unit costs have been increased 
by approximately 36% as a result of this 
change from 1976 to 1980 dollars. 

22. A number of commenters stated 
that the use of GAC will have 
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substantial financial impact upon water 


* supplies and that actual costs are very 


difficult to predict\and are understated. 
For example, the average capital cost for 
a system serving over one million people 
was alleged to exceed $106 million with 
annual costs of mare than $23 million. 
These commenters estimated that rate 
increases for residential customers 
would be in the range of 40-70% and 
that these rates could double where 
there were site-specific problems, such 
as land acquisition, The commenters 
claimed that these costs may result in 
insurmountable problems at some 
utilities in obtaining financing for GAC 
treatment facilities, They charged that 
EPA's assessment of the feasibility of 
financing the GAC treatment facilities 
was totally out of sep with the realities 
of both the financing markets and 
operating needs of the public utilities. 
Costs for GAC treatment are highly 
dependent on the substances being 
removed and the target level in finished 
water. The use of GAC to control THM 
precursors would npt require the most 
stringent design and operating 
characteristics in most cases. Thus, the 
cost for this application would likely be ‘ 
very much less than the cost for using 
GAC to control synthetic organic 
chemicals. As noted in the preamble, 
EPA's cost estimates for using GAC for 
TTHM control werg revised from those 
costs supporting the proposed 
regulations. For purposes of the 
economic analysis supporting this final 
THM regulation, EA estimated the 
costs for a system using GAC by 
replacing its existing filter media with 
GAC and regenerating its carbon no 
more frequently than once every 12 
months. Only systems with severely 
contaminated raw water sources will 
require the extent of GAC usage that the 
estimates accompanying the original 
proposal were based upon (post- 
filtration contractors with two month 
regeneration cycles}. The data indicate 
that in most cases the raw waters were 
relatively uncontaminated and this was 
used in determining feasibility of 
treatment and reasanableness of costs 
for purposes of establishing the MCL. 
Thus, the revised casts are significantly 
lower than those in the economic 
analysis of the proppsed regulations. Of 
course, the economi impact analysis is 
based upon a specific model system and 
costs will vary depending upon specific 
details at each site, To a reasonable 
extent, site-specific factors were 
included in the reviged analysis and 
EPA’s supporting economic document 
should be consulted for details. The 
document also examined the feasibility 
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of financing and found that financing is 
available. 

23. Nine commenters said that the cost 
estimation should be more realistically 
based upon results from controlled 
experiments such as field studies. As the 
commenters suggested, one of the 
primary factors considered by EPA in 
developing the cost estimates has been 
the engineering application of the 
available treatment technologies. EPA 
has revised its cost estimates to reflect 
the engineezing costs developed by 
Culp, Wesner, and Culp, consulting 
engineers with extensive experience in 
water treatment technology. 

24. One commenter stated that the 
costs for GAC did not include the 
investment necessary for disposal of the 
concentrated organics removed from the 
off-gases by either landfill or 
underground injection. The cost 
estimates for use of GAC are based 
upon off-site regeneration, and all 
aspects of regeneration of GAC, 
including disposal of scrubber waters 
and other waste products were taken 
into account. 

25. Two commenters stated that the 
cost estimates were low because EPA 
did not include the costs of installation 
of conventional treatment (coagulation, 
sedimentation, filtration) followed by 
THM control. The commenters indicated 
that some water supplies use sources 


. from such places as the Adirondacks 


which do not necessitate conventional 
filtration but have TTHM levels at 150 to 
250 mg/1. One of the commenters stated 
that for his system, which serves 140,000 
people, to meet the MCL filtration would 
have to be installed at a capital cost of 
$12 million, an annual cost of $1.3 
million, and a rate increase of 60 
percent. 

Most public water systems use 
conventional treatment technology and 
thus EPA's cost estimates included only 
those treatment technologies that are 
additions or adjustments to such 
conventional treatment. It would not be 
appropriate to include the costs of 
conventional technology in these 
regulations since, in most cases, 
compliance with other requirements of 
the NIPDWR (e.g., turbidity) necessitate 
use of conventional treatment. 
Therefore, the cost of conventional 
treatment should not be directly 
attributable to this regulation. 
Nevertheless, many of these systems are 
expected to be able to comply with the 
regulafions through adjustment of 
chlorination procedures or use of an 
alternate disinfectant. 

26. One commenter stated that the 
economic impact assessment did not 
take into account the costs of treating 
waste water from GAC operations, such 


\ 


as backwash waters, wet scrubbers and 
drainage from carbon slurries. It was 
estimated that 50,000 gallons of waste 
water will be generated for every one 
million gallons of drinking water treated 
and half of that amount would need to 
be discharged. This commenter 
concluded that this would result in 
increased flows and‘an approximate 4% 
increase in operation and maintenance 
costs at municipal waste water 
treatment facilities. 

EPA’s estimates did take into account 
disposal of any additional waste waters 
from the use of GAC. For example, the 
cost estimates were based upon 
regeneration of carbon at an off-site, 
privately owned, regeneration facility. 
The costs of regenerated carbon utilized 
in the estimates were based upon actual 
manufacturer’s estimates and operating 
rates. Overall rates included costs of 
GAC regeneration and all ancillary 
activities such as air pollution control 
and disposal of waste waters. 

27. Sevéral commenters stated that 
the estimates were low because EPA did 
not include the administrative, 
environmental, overhead, and political 
costs of implementing the regulations. 
Two of these commenters felt that 
additional dollars would be required for 
such items as cost of processing 
variances, public hearings, research 
costs into health and treatment aspects 
of the regulations, monitoring 
compliance, laboratory instrumentation 
and facilities, and laboratory 
certification programs. 

The Agency agrees that each of the 
above items has some degree of costs 
associated with it and has taken 
appropriate costs into account in the 
revised cost estimates. Systems would 
not be expected to conduct research into 
the health aspects of the regulations, 
and only research into treatment aspects 

to the extent necessary to determine 
which treatment would be most 
effective in meeting the MCL. Costs 
attributable to administrative or legal 
(or political) factors, processing 
variances, and public hearings are 
difficult to precisely estimate. They have 
been included in appropriate parts of the 
estimate. Thus, administrative and legal 
costs have been included in the 
engineering costs at a rate of 12% of the 
total treatment cost. Some of the 
overhead costs have been included in 
the O&M costs which include labor rates 
with fringe benefits. Further, costs 
associated with monitoring have been 
included in the monitoring costs; 
environmental costs have been 
considered in GAC regeneration costs 
which would take into account such 
items as air pollution control equipment 


and disposal of by-products; finally, any 
other costs not included in those 
components of the total cost have been 
included in the contingency add | to the 
costs. 

28. One commenter said that costs 
associated with the treatment 
analysis were inflated. Be stated that 
the cost analysis was based 
NOMS data which averaged values of 
THM concentrations measured ig over 
100 finished water supplies a 
United States. The commenter 


system most distant from the sout 
accurately measure the THM | 
concentration reaching the consumer. 

EPA's national cost estimate has been 
based upon NOMS which is the 


would provide a higher degree of 
confidence for its estimates; ho 

for the purposes of assessing the 
national cost impact of these | 
regulations, the NOMS data base| was 
felt to be a reasonable representation of 
THM occurrence. 

29. One commenter estimated that the 
cost to the consumers in his syst 
could increase 50 to 75 cents per 1,000 
gallons and the needed treatment 
modifications would also result i 
reducing his filter capacity up to 70 
percent. Other estimated rate increases 
reported by several commenters feached 
as high as 120 percent, while it was 
stated by one commenter that a §4% 
increase would be necessary for ἣ 
utility. 

EPA's projected national capit 
expenditures total $85 million in 1980 
dollars resulting in a overall rate 
increase of 2% which is a considerable 
reduction from EPA's original estimates. 
EPA's original estimates were $1 
million (1976 dollars), equivalent to $210 
million in 1980 dollars, and included 
only those impacted communitieg larger 
than 75,000 population. EPA's revised 
cost estimates mow include those 
communities between 10,000 and/75,000 
population, and assume that a t 
515 water systems would be req 
institute some type of change in 
processes. Fewer systems are 
to use the more expensive trea 
technologies. Available technol 
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the disinfectant (319 systems estimated), 
to high cost changes, such as use of an 
adsorbent like GAC (24 systems 
estimated). 
EPA restructured its decision tree 

based upon several factors regarding the 
treatment technology alternatives that 
are available to meet the MCL and the 
number of systems by size that would be 
likely to modify or install treatment 
because they exceeded the MCL. It is 
not anticipated that the existing filter 
capacity, as suggested by the 
commenter, would be reduced by 
application of these technologies. These 
projections have been derived based to 
a large degree upon information 
received during the comment period. For 
example, considerably wider use of 
chloramines and less usage of GAC is 
expected to be selected to reduce THMs. 
Primarily, for those reasons, the cost 
estimates have significantly changed, 
and the typical costs per family (i.e. 
residential bill increase) are expected in 
the range of $1.40 per year. In those few 
cases (24) where GAC is necessary, 
costs per family have been estimated to 
be up to $11.20 per year, less than $1.00 
per month. After review of existing 
rates, rates for other utilities, and the 
specific costs involved, EPA does not 
believe that such increases will have an 
unreasonable impact on a family budget. 

30. Twenty commenters thought that 
the monitoring costs were excessive for 
the water utilities to pay and they felt 
that the federal government or EPA 
should conduct or fund the monitoring 
program. One questioned whether 
Federal funds would be available to 
assist in the additional financial burden 
of the regulations. HoWever, another 
stated that no federal grants should be 
issued to public water systems because 
of their prior record of providing 
services and supporting themselves from 
their own resources. 

Monitoring costs required by these 
regulations amount to approximately 
$800 per system per year. These costs 
are not considered to be excessive; for 
example, minimum cost per capita for 
monitoring for systems serving 10,000 
people will be $0.08 per year and for 
systems serving one million people, 
$0.0008 per year. As noted above, the 
costs associated with this regulation 
generally are not significant and federal 
financial assistance should not be 
needed in the size range covered by this 
regulation. If it is needed, federal 
financial assistance programs are 
available for public water system 
improvements. It is also probable that in 
many cases the States may provide 
analytical services for their 
communities. 


31. One commenter was concerned 
that compliance with the regulations by 
systems that will require major 


* modifications wauld be difficult because 


of the economic and social burden; the 
commenters also questioned how the 
regulations relate to the President's 
urban policy. Several commenters were 
concerned that the burdens of increased 
water rates would be difficult for those 
least able to afford it; that is, low 
income and high unemployment groups, 
minorities, and retirees. One felt that the _ 
required rate increases for both normal 
system maintenance and to meet the 
regulations might not be supported by 
the customers, concluding that this could 
eventually result in deterioration of the 
water supply facilities because the cost 
of meeting the regulations would take 
needed capital away from maintenance 
type programs. One felt that the cost of 
the regulations would take money away 
from the needy and could result in 
poorer and less ngtritious diets. 

Because of the felatively low costs 
associated with these regulations, the 
impact on consumers’ other needs are 
not considered to be significant. EPA 
believes that providing healthful 
drinking water must be a high national 
priority and that these regulations do 
not conflict with the President's urban 
policy. 

32. A commenter said that it was not 
clear that GAC would effectively reduce 
TTHM concentrations more than 
movement of the chlorination point or 
changing disinfectants; the choice of 
installing GAC filtration by water 
treatment plant managers might produce 
only slight reduction in TTHM 
concentrations at ἢ very high cost and 
therefore might nat be a feasible 
alternative. 

EPA estimates that GAC will only be 
used by about 25 systems to comply 
with the MCL because less expensive 
technology alternatives are available, 
such as changing the point of 
chlorination or using an alternate 
disinfectant. For these 25 systems, it is 
expected that a comprehensive 
evaluation of the existing treatment will 
be made to determine the most cost- 
effective technique for compliance with 
the MCL. These systems will most likely 
use a combinationof the alternative 
treatments, such ag changing the point 
of chlorination or maximizi 
coagulation/filtration efficiencies. Use 
of GAC for TTHM (control has been 
found to be effective for not only 
reducing precursor compounds which 
contribute to TTHM formation, but also 
to some degree for removing THMs once 
they are formed. 

33. One commenter felt that increases 
in State program grants would be 
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necessary for States to implement these 
regulations. 

These requirements are not expected 
to be an undue bufden upon State 
programs. Implementation of these 
regulations will require State review and 
approval of proposed plans for 
treatment modifications for 
approximately 515 systems. Because of 
the relatively sma number of systems 
within each State, the phasing-in of the 
two population segments, and the fact 
that, for the most part, minor 
modifications will be necessary, this is 
expected to be accomplished with 
minimal disruption to existing State 
programs. Further, many States already 
review system plans for any 
modifications to exiting treatment. 
Compliance monitoring will also be 
required but this will only be a minor 
addition to the system already in use by 
State programs for|checking compliance 
with the NIPDWR in effect. 

34, One commenter stated that EPA 
underestimated the costs of 
implementing the regulation by 
underestimating tip munber of impacted 
systems. This commenter disagreed with 
EPA's use of a speaific model for the 
water supply industry, assumptions 


regarding the number of systems that 
purchase water and use alternate 
disinfectants, and assumptions and 
predictions based wal NOMS for 


determining the level of THMs and if 
systems would be impacted. Instead, 
they said EPA should have conducted 
sampling at all systems and based its 
estimates upon thoge results. They 
further commented that EPA's estimate 
of 390 systems se greater than 
75,000 persons was not derived from 
EPA's Inventory of Systems but was 
based upon a policy testing model which 
left out numerous systems including all 
Federal Systems (e.g. District of 
Columbia) and the $tates of Hawaii and 
Alaska. They criticized EPA for not 
confirming the hypathetical results of 
the model with empirical data. Finally, 
they said EPA's assumptions regarding 
the number of systems using specific 
treatment systems such as GAC or no- 
cost modifications were arbitrary. 

EPA has based its assumptions 
regarding the number of public water 
systems upon the actual inventory of 
water supply systems in the U.S. as 
ascertained in the Federal Reporting 
Data System (FRDS), and thus the 
number of systems js as accurate as 
possible. Certainly, surveys at every 
plant in the U.S. as suggested by the 
commenter would provide actual results 
rather than an estimate of TTHM levels, 
but NOMS is considered to be a valid 
representation of national exposure 
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levels. NOMS is the most recent and 
extensive data base and is adequate for 
estimating national cost impacts. In 
regard to disinfectant use, EPA based its 
estimates upon an EPA national survey 
in 1976 of drinking water plant 
operations. The determination of the 
number of systems that are expected to 
use specific types of treatment was 
discussed in the preamble and are 
reasonable estimates based upon the 
TTHM levels and available 
technologies. Finally, the commenter 
was unfamiliar with the policy testing 
model which the Agency uses to support 
economic and financial analysis. A 
description of this model is presented in 
Appendix A of the economic analysis 
document. It is used only to generate the 
aggregated costs and financial impacts, 
based upon inputs from treatment cost 
data, water supply inventory data, and 
water supply operating characteristics 
data. 

35. One commenter stated that the 
EPA should provide a cost estimate of 
the stated goal of lowering the MCL at a 
later time to 50 ppb or 10 ppb. 

Prior to lowering the MCL to any 
level, a full economic impact analysis 
would have to be conducted and 
available for public comment as part of 
an entire rulemaking proceeding. The 
0.010 to 0.025 mg/1 was merely stated as 
an indication of future technological 
performance potential. 

36. One commenter was concerned 
that EPA had underestimated the 
financial implications of the TTHM 
regulations on water utilities, for 
example, by assuming that the rate 
increase required to finance the 
necessary revenue requirements would 
be easily obtained. This commenter 
noted that projections of future capital 
requirements in addition to the cost of 
the GAC process for various water 
systems had not been factored into the 
analysis. Another commenter stated that 
in order to install GAC, water utilities 
would need to raise capital through 
large rate increases. They noted that 
there were substantial regulatory 
barriers which could preclude water 
utilities from obtaining the necessary 
rate increases. Even if utilities were able 
to raise the capital funds, the quality of 
their credit and the attractiveness of 
their common stock would be severely 
reduced; this would reduce their ability 
to obtain external financing for normal 
water supply activities. 

EPA believes that the estimated costs 
will not result in an undue burden upon 
water utilities and therefore, revenue 
requirements will be reasonably 
obtained in most cases. Further, EPA did 
not factor in capital requirements for 
such items as system maintenance or 


expansion into the analysis since these 
are not directly related to the 
regulations. Since implementation of 
these regulations will improve drinking 
water quality, utilities should be in a 
favorable position to obtain rate 
increases. Further, it is not expected that 
bond rating of the utilities will be 
significantly affected or that regulatory 
barriers will seriously prevent systems 
to obtain financing for complying with 
these regulations. 

37. Two commenters stated that EPA 
was required to prepare an - 
Environmental Impact Statement (EIS) 
in conjunction with these regulations. 
They noted that EPA had not addressed 
the significant primary and secondary 
environmental problems associated with 
the use of GAC treatment facilities and 
that EPA's assessment had not 
evaluated the full environmental impact 
potential of the regulations so as.to be 
functionally equivalent to an EIS. 

EPA is not required to prepare a 
formal EIS for these regulations. Section 
102(2)(C) of the National Environmental 
Policy Act (NEPA) requires the 
preparation of an EJS for “major Federal 
actions significantly affecting the quality 
of the human environment." However, 
the courts have exempted EPA 
rulemaking from this requirement where 
the Agency's action in carrying out its 
statutory obligations is designed to 
protect the environment and amounts to 
the “functional equivalent” of the 
requirements of NEPA. Although the 
courts have not specifically addressed 
the applicability of NEPA under the 
SDWA, the “functional equivalent” 
standard is equally appropriate and 
clearly satisfied here. This rulemaking 
has involved extensive efforts by EPA, 
including public participation, for 
evaluating the primary environmental 
impacts related to the control of TTHMs 
in drinking water. The potential negative 
impacts included air and water pollution 

impacts of GAC and its attendant 
regeneration furnaces, waste disposal 
issues related to such furnaces, adverse 
effects on the microbiological quality of 
drinking water, as well as risks 
associated with the use of GAC. Many 
other environmental impacts will be 
positive since human exposure to 
harmful chemicals will clearly be 
reduced. Moreover, the legislative 
history of the SDWA indicates that 
proposed provisions that would have 
required literal compliance with NEPA 

for actions taken under the SDWA were 
rejected by Congress. The secondary 
impacts were found to be too remote for 
consideration in EPA's analysis but are 
also believed to be negligible. 


38. Two commenters stated that EPA 
was required to prepare an Inflafionary 
Impact Statement (IIS) in conjung¢tion 
with these regulations. 

EPA does not believe that it was 
required to prepare an IIS for these 
regulations. Under Executive ers 
Nos. 11821 and 12044, only major 
regulatory actions which may have a 
significant impact on inflation require 
the preparation of such statements. A 
major or significant regulation is one 
which has associated annual costs of 
greater than $100 million, causesjan 
increase in price of greater than five 
percent, or is so designated by the 
Agency's Administrator. For the 
regulation, annual costs are estimated at 
$19 million, and average increas@s in the 
price of water are less than one percent. 
The Administrator has not desighated 
this regulation as significant. _ 
Nevertheless, EPA has conducted a full 
economic and financial impact analysis 
of these regulations which is rep@rted in 
the economic analysis document, 

39. Comments were received ὦ 
concerning the air pollution and energy 
impacts associated with the use of 


regeneration, or the energy usag 
associated With the manufacturejand , 
transportation of GAC. One co 
stated that the Agency did not address 
the cost and environmental impact of 
such furnaces. One commenter was 
concerned about the availabilityjand 
costs of energy for on-site regenération 
of GAC as well as increased en 
consumption. 
EPA issued a εἰ aan natice of 

roposed rulemaking on July 6, 
ER 29135 at 29147) which addresged 
precisely these concerns. EPA has 
concluded that the air pollution and 
energy impact of these regulations will 
be negligible. Air pollution ass 
with GAC furnaces will be minimi 


been included in EPA's estimat 
compliance for those systems 

be required to use GAC for mee 

TTHM MCL. Since fewer syste 
expected to have to install GAC than 
EPA originally proposed, these impacts 
have further been reduced. Secandary 
energy impacts, such as trans tion 
costs, are too tangential to be estimated 
with any degree of accuracy, but are. 
also considered to be insignificant. * 
Energy consumption will increa 
consumption by an estimated 508 x 105 
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BTU's per year or 0.0007 percent of 
present U.S. energy consumption. These 
figures do include a number of 
secondary energy impacts. Commenters 
are referred to the preamble and EPA's 
economic impact analysis 
accompanying these regulations for 
further details on these issues. 

40. One commenter noted that EPA 
was required to analyze the costs of its 
actions in terms of the benefits hoped to 
be obtained and had failed to do so. 

EPA has conducted a thorough 
analysis of the costs of this regulation 
and has examined in a qualitative 


source the perceived benefits from ! 


reducing levels of human exposure to 
THMs. It has been determined that the 
costs of this regulation are reasonable 
and therefore risks associated with 
exposure to THMs should be reduced 
accordingly. However, EPA is not 
required under the SDWA to perform a 
quantitative cost/benefit analysis nor to 
base regulatory decisions solely on the 
basis of such an analysis. Rather EPA is 
directed to establish an MCL which 
requires contaminants which may have 
any adverse effect on human health, 
including carcinogens, to be reduced to 
the extent feasible and that is the basis 
of EPA's establishment of the TTHM 
MCL at 0.10 mg/] TTHMs. Further 
reduction was not considered to be 
feasible at this time because of the 
potential trade-off of compromising the 
bacteriological quality of the drinking 
water due to less effective disinfection 
practices. Commenters are also referred 
to the discussion that follows below. 

41. Information on the relative 
benefits related to the costs of the 
TTHM regulation was provided in an 
NAS Report, “Non-Fluorinated 
Halomethanes in the Environment” 
(1978). Dr. Andelman, using GAC and 
aeration as the tool to demonstrate a 
methodology of evaluating cost and 
benefits, concluded that in the absence 
of any other perspective, it was not cost- 
beneficial to use GAC or aeration 
simply to reduce chloroform 
concentrations in drinking water. 

The report stated: 


From the viewpoint of economics, the 
central policy issue in controlling human 
exposure to any toxic substance is whether 
the benefits of reducing deaths, suffering, 
illness, and other losses outweigh the costs of 
controls. This involves identification of 
population exposure levels and a 
determination of when the costs of additional 
controls exceed the benefits of a further 
reduction in exposures. 


The report applied four concepts and 
principles including: (1) The discounted 
value of an individual's production, (2) 
extrapolations from risk premiums, (3) 
costs of illness and human suffering, and 


(4) the Pareto Improvement principle, 


_ and applied the empirical estimates of 


values of ss e probability of 
death to develop his benefit-cost 
evaluation. The report concluded that 


Depending on the methodology that is used 
to compute costs, from these examples, the 
most reasonablenegs estimates of the per 
capita value associated with reducing the 
probability of death by 100 percent range 
from $100,000 to $1,000,000. 


EPA has reviewed this NAS report 
and believes thatthe cost side of a 
benefit-cost equation that is used in the 
control of toxic substances should have 
been calculated for each specific control 
technique because the costs per person 
benefited may vaty greatly among the 
available control options. The NAS 
report selected only aeration and GAC 
adsorption process for the control of 
THM concentration in drinking water 
and failed to consider other less 
expensive treatment methods which 
will, in fact, be used by most systems to 
comply with the TTHM MCL. 

The report assumed that the most 
significant effect of human exposure to 
chloroform in drinking water was cancer 
and that all of these cancers result in 
death; effects other than cancer 
mortality were presumed to be 
negligible. Therefore, the report said the 
benefits of reducing human exposure to 
chloroform in drinking water could be 
estimated by multiplying data on 
lifetime risk of cancer by the economic 
value of reducing the risk of death from 
cancer in a population. The benefits also 
could be calculated by multiplying the 
daily per capita uptakes of chloroform 
by the risk of a cancer death over an 
average lifetime from a given daily dose 
of the carcinogen by the economic value 
of reducing the risk of a cancer death. 

Based upon the above principles and 
other assumptions, the report found that: 


Very high concentfations of chloroform in 
drinking water are agsociated with enough 
risk of cancer to justify the costs, on 
economic grounds alpne, of treatment 
processes for removal of this compound. The 
potential magnitude of the problem is even 
greater if allowance is made for the upper 
limit of risk. Furthermore, justification for 
treatment rises with the value imputed to 
avoiding a death. However, the current cost 
of treatment to remove chloroform from 
drinking water is sufficiently high that the 
economic justification for removing 
chloroform from drinking water in the United 
States, assuming the most probable risk, 
exists only in those chses where maximum 
initial concentrations of chloroform are found 
in drinking water, there is maximum fluid 
intake, and the risk of death is valued at 
$1,000,000 or more. Using a more typical and 
more statistically justifiable value of reducing 
the risk of death, Le.,$300,000, the high cost 
of removing chloroform alone cannot be 


justified on economi¢ grounds for the most 
probable risk conditions, even when there are 
maximum concentrations and intake. 


EPA believes the analysis in this NAS 
report has everal serious shortcomings 
which obviates its\conclusions. As is 
stated in the report itself, the analysis 
was designed primarily “to demonstrate 
a methodology,” rather than to draw 
strong conclusions) about the particular 
example used. In EPA's view, the 
following assumptions made in the 
analysis bias it against regulation of 
THM: (1) The risk extrapolation used for 
chloroform is lower by a factor of 8.5 
from that derived by the NAS in 
Drinking Water and Health (the 
existence of so large a discrepancy in an 
estimate by the same organization using 
the same model illustrates the 
difficulties in makigg a fine-grained 
comparison of ΠΝ and costs), (2) no 
account is taken of|the benefits of GAC 
other than removaljof THM, such as 
removal of other diginfection by- 
products, synthetic/organic chemicals 
present in the raw water, and 
substances with objectionable taste and 
odor, and (3) it does not take into 
account much cheaper technologies for 
THM control. In spite of these biasing” 
assumptions, the maya still concludes 
that, for an assumed value per cancer 
case avoided of ,000, a community 
would be justified in installing GAC for 
TTHM control if its) TTHM level 
exceeded 164 ug/l, a conclusion which is 
not at all inconsistent with an MCL of 
100 ug/l. 

EPA agrees that the costs and benefits 
of alternative regulations should be 
examined in deciding whether and how 
stringently to regulate, where the 
statutory framework does not prohibit 
such examination. While no such 
prohibitions are contained in the 
SDWA, EPA believes that the 
uncertainties in quantifying the health 
benefits of regulatoty actions, 
particularly given the great scientific 
uncertainties about the effects of low 
levels of carcinogens, make formal cost- 
benefit analysis of limited usefulness in 
regulatory decision making. 

The quantification of risk is sorely 
limited by the lack of demonstrable 
accuracy and precision of any statistical 
model, the inability to identify more 
than a portion of the substances that 
would be generated ὃν chlorination in 
water, the inability to predict the toxic 
potency of those chemicals individually 
let alone as a variable complex mixture, 
the inability to quanti e 
contributions of thege chemicals to and 
their interactions the mass of toxic 
chemicals that are 
burdens, and the i 


pes: 


” ᾿ 
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particularly susceptible high risk 
segments of the population. 

The costs that were used in the NAS 
analysis dwelled on GAC and aeration 
which are among the most expensive 
options and which only a small number 
of water systems would need to use. 
Prevention or reduction of THM 


fqrmation potential prior to introduction 
_ AA chlorine is much less costly than 
~ removal after formation. The NAS 


estimate of benefits associated with the 
THM regulation considered removal 
only of chloroform and none of the other 
by-products, and also did not consider 
any other water quality improvements. 
The study's cost of not controlling THMs 
in public water systems did not include 
the considerable offset of increased cost 
to consumers and society by increased 
reliance on bottled water or home 
devices that ostensibly reduce organic 
chemicals at the tap. Morbidity costs, 
lost wages and health treatment costs 
were also not considered. Thus, risks 
and benefits can easily be 
underestimated, and costs 
overestimated. Considering costs, risks 
and benefits is of course an essential 
part of any regulatory process, but the 
judgment of an acceptable societal cost 
for a human life is a matter of policy 
that requires many more complex and 
subtle factors that are not within the 
current state-of-the-art for these types of 
quantitative analyses. Additional 
discussion of cost-benefit analyses is 
provided below in the reponse to the 
comments submitted by the Council on 
Wage and Price Stability. 

42. The Council on Wage and Price 
Stability (CWPS) said that the EPA 
studies contain: 

(a) No analysis of the benefits of 
alternative performance standards or of 
alternative population-size cut-offs, and 

(b) No analysis of either the costs or 
the benefits of alternative design 
standards. 

Consequently, CWPS believed that 
the EPA analyses shed no light on the 
reasonableness (i.e., the cost- 
effectiveness) of these decisions. They 
said that EPA provided no information 
about the consistency of these 
regulatory decisions with each other or 
with other EPA regulations. CWPC : 
believed that because the resources 
available for health-related programs 
are limited, it is important that those 
resources be allocated in a way that 
maximizes the benefits (in terms of lives 
saved or cases of illness or injury 
avoided). This in turn would require that 
the incremental cost per cancer case 
avoided be at least approximately 
equated for different regulations or 
different adopted standards. CWPS felt 
that it was incumbent upon EPA to 


support its proposed regulations with 
careful risk-assessment and cost-benefit 
analyses, employing the best estimates 
available regarding uncertain variables, 
parameters, and relationships. CWPS 
made some preliminary calculations and 
suggested that more lives could be 
saved with no increase in costs by 
tightening up on the performance 
standard for THM (i.e., lowering the 
allowable concentration below 100 ug/1 
and concomitantly relaxing the 
population cut-off (higher than 75,000)). 
CWPS said that: 

(a) The incremental cost of lowering 
the population cut-off from 100,000 to 
75,000 (given a 100 ug/1 standard) is 
$12.2 million per additional cancer case 
avoided. 

(b) The incremental cost of 
strengthening the performance standard 
from 100 ug/l] to 50 ug/l (given a 
population cut-off of 75,000) is $6.3 
million per additional cancer case 
avoided. : 

(c) Thus, the cost of avoiding cancer 
cases by applying the MCL to 
communities with populations of 75,000 
and above, which EPA had done, is 
double the cost of avoiding cances cases 
by strengthening the standards to 50 ug/ 
1, which EPA did not propose. 

(d) CWPS also said, “These \ 
calculations do not necessarily me 
that the performance standard should be 
tightened to 50 ug/I, but they do suggest 
that the (two) proposed regulations are 
internally inconsistent.” 

The CWPS comments raise two 
separate types of issues with respect to 
the THM regulation. The first concerns 
the use of cost-benefit analysis to 
determine whether a regulation is 
justified and what its overall level of 
stringency should be. The second 
concerns whether, given that a 
regulation limiting THM levels is to be 
implemented, the proposal would be the 
most cost-effective way of using a given 
level of social resources to reduce the 
population's exposure to THMs. 

On the first issue, CWPS did not draw 
any conclusions as to whether the 
regulation was justified, but 
recommended that cost-benefit analyses 
be an integral part of the Agency's 
decision process. 

EPA has reviewed the subject of using 
cost-benefit analysis in regulatory 
decision-making under the SDWA and 
reached the following conclusions. First, 
benefit-cost analysis is most useful to 
decision-makers when benefits can be 
specified with the same degree of 
certainty as the costs. However, when 
dealing with long-term health risks, such 
as cancer-causing contaminants like 
THMs, while it is possible to establish 
the existence of a risk, it is beyond the 


state-of-the-art of current scientific 
knowledge to establish the exact degree 
of risk. Crude indications of risk ran be 
made, and these can be used to develop 
a range of health benefits associated 
with a regulation, however, the e is 
so broad that its use in benefit cost 
analysis overwhelms these elegant and 
sensitive analytical procedures. In 
addition, there is little agreement on the 
dollar value which should be ascribed to 
the avoidance of a case of can 
estimates have ranged from $10, 
$158 million. Therefore, due to 
fatal deficiencies, it is not possible to 
place excessive significance on 
benefit analysis for the long-te 
risks related to this regulation. 
Despite these inherent difficulties, 
EPA conducted an analysis of regulation 
alternatives. Constraints to 
l and 
it the 


decisionmaking involving techni 
administrative issues tended to 
range of alternatives. Within this 
framework, however, it was possible to 
establish that for the regulation the 
marginal cost of a case of cancer 
avoided is approximately $200, 
(counting only the benefits of 
reduction). This is similar to that 
suggested in the NAS report cited by Dr. 
Andelman. Further discussion is 
included in the Statement of Basis and 
Purpose. 

On the second issue, EPA agre¢s that 
any regulation should make the most 
efficient possible use of the soci 
resources devoted to compliance, to the 
extent that it is possible to prediat. 
CWPS presented an analysis which 
purported to show that, for the s 
total cost, a greater reduction in 
exposure might be obtained by réducing 
the MCL and increasing the population 
cut-off figure. However, the assumption 
had been made that systems exc@eding 
the MCL would reduce their 
precisely to the MCL; in fact, many of 
the control technologies would agtually 
reduce THM levels to much lower levels 
in practice. When account is chao 
this fact, the analysis shows that/EPA's 
proposed regulation is more cost+ 
effective than the CWPS' sugges 
alternative. After staff-level discassion, 
CWPS recognized this and other 
technical deficiencies in its analysis in a 
letter to EPA dated January 31, 1979. 

43. Sixty-nine comments were 
received on the proposed concept of 
averaging concentrations of for 
compliance. A majority of the 
commenters approved of both the 
annual averaging of TTHM valués from 
quarterly samples, and the averaging of 
TTHM values of representative gamples 
within the distribution system. However, 
fourteen commenters thought that 
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averaging the quarterly results would 
mask fluctuations in TTHM levels as 
affected by seasonal and other site- 
specific factors. One said that quarterly 
averaging would be justified if EPA 
were concerned about the chronic but 
not acute effects of THMs. One said that 
flexibility should be retained in the 
regulation for later reconsideration of 
this averaging concept. Two 
commenters said that compliance should 
be determined by averaging all of the 


results of samples taken in the preceding 


12 months. One suggested that a 
geometric mean should be used in 
compiling and averaging the sampling 
results. One felt that there was not 
enough information to determine 
whether the concept of averaging was 
reasonable. 

On the question of averaging results 
of samples in the distribution system, 
several commenters felt that averaging 
values could mask high TTHM 
concentrations and fail to protect those 
individuals receiving maximum doses. 
Because flow patterns in the distribution 
system are likely to be relatively 
constant, these commenters believed 
that some residents could be unduly 
exposed to consistently high levels of 
TTHMs over a long period of time. One 
commenter opposed averaging the high 
values of TTHM analyses from samples 
taken at the extremes of a distribution 
system, with the lower results from 
other areas of the distribution system 
because it would result in uneven 
population exposure. Three others 
suggested that all samples should be 
taken at the extremes of the distribution 
system instead of averaging all sample 
results. One suggested that allssamples 
should be incubated to obtain terminal 
TTHM and hence uniform results. One 
commenter said that all samples should 
be taken from the same point every time 
to avoid misrepresentation. One 
commenter thought that selection of 
sampling locations should be based 
upon results of a sanitary survey for 
each system. 

EPA's proposal to determine 
compliance with the TTHM MCL based 
upon an annual average of the sampling 
results per quarter has been retained in 
the final regulations. EPA recognizes 
that TTHM levels may fluctuate 
depending upon seasonal and other site- 
specific factors. However, the MCL for 
TTHMs has been established primarily 
to protect the public from the adverse 
effects attributable to chronic exposure 
to these contaminants, rather than from 
any acute effects. EPA nevertheless 
retains the flexibility to amend these 
regulations should new information 
indicate that annual averaging of 


quarterly results is not adequately 
protective. On the other hand, EPA 
believes that it would not be reasonable 
to determine compliance by an annual 
average of all samples taken since this 
could clearly allow systems to mask 
fluctuations in TTHM levels over the 
year. In regards ta use of a geometric 
mean as the basis of the MCL, the 
arithmetic mean ig considered to be 
more appropriate because it is a more 
accurate representation of typical 
human exposure. 

With regard to those commenters who 
expressed concern about EPA's 
proposed sampling program, it is noted 
that it would have required systems to 
average a minimum of five samples per 
quarter, no more than 20% of the 
samples to be takén at the entry point to 
the distribution system, no less than 20% 
at the extremes ofthe distribution 
system and the remaining 60% at 
representative points in the system 
relative to population density. In 
response, these final regulations have 
reduced to four the minimum number of 
samples to be taken per quarter, but no 
longer allow any samples to be taken at 
the entry point to the distribution 
system, where TTHM levels would have 
likely been lowest, and where few 
consumers would have actually been 
exposed to such levels. EPA believes 
that this sampling program will better 
reflect the average TTHM levels in the 
drinking water served to most 
consumers. 

However, EPA rejected the 
suggestions to require all samples to be 
taken either at the extremes of the 
distribution system, or at the same point 
in the distribution System each time. 
Such sampling schemes would not fairly 
represent the water system as a whole. 
However, EPA is concerned that very 
high levels of TTHMs at the extreme 
ends of a distribution system be 
reduced. EPA believes that by requiring 
extreme sampling results to form a 
larger percentage af the quarterly 
average (25% as opposed to the 
proposed 20%), any great differences in 
TTHM concentrations in such locations 
may be detected and corrected. 

In response to the remaining 
comments on EPA’s proposed sampling 
program, EPA has fot required all 
samples to be incubated to obtain 
terminal results befause this would 
probably overestimate actual 
concentrations at the taps of most 
consumers. EPA agrees with the 
comment that sampling locations must 
be selected by the $ystem on a case-by- 
case basis, preferably after a sanitary 
survey, depending pon the particular 
configuration of its|distribution system. 


Systems are enco ed to work with 
the States and EPA in the selection of 
truly representative sampling points. 
EPA has required that the number of 
samples taken be commensurate with 
the number of treatment plants used by 
each system to allow sampling to detect 
differences in levels within each 
system attributable to different source 


waiers and different treatment methods. 


Once problems are/detected, systems 
should reduce extreme differences of 
TTHM levels withia their distribution 
system. | 

44. Twenty-three commenters 
supported EPA’s prpposal to require use 
of the Standard Plate Count (SPC) as a 
more sensitive indi¢ator (than the 
coliform test) of mi¢robiological quality 
during treatment modifications. Thirty- 
seven commenters felt that the SPC was 
of questionable valve or unreliable, and 
that the SPC requirement would impose 
an unnecessary administrative burden 
on water utilities. Five commenters 
suggested that the should only be 
required for those systems whose water 
sources receive municipal point source 
discharges, and soul not be required 
for all treatment modifications. Four 
commenters also felt that the SPC 
should only be used to confirm a 
questionable microbiological count and 
that the decision to use the SPC should 
be left to the discretion of the State 
regulatory agency. | 

In response to these comments, EPA 
has decided to delete from these 
regulations the SPC as a mandatory 
requirement for all systems that make 


the TTHM MCL. However, EPA still 
believes that compliance with the 
TTHM MCL should not be achieved at 
the expense of the microbiological 
integrity of the water and that the SPC 
can be a-reliable and useful tool as an 
overall indicator of water quality. 
Therefore, in order tp insure that 
disinfection is not compromised, while 
affording maximum flexibility to the 
States to address καὶ μναῖς 


. treatment MeL. Hoje to comply with 


situations, these final regulations have 
included a requirement whereby 
systems must seek and obtain State 
approval of any planned significant 
modifications to their treatment process 
made to comply with the TTHM MCL 
that could affect biological quality. The 
States (or EPA in non-primacy States) 
must therefore exer careful 
supervision over system treatment 
changes by prescribing specific 
measures (which wauld include the SPC 
in appropriate cases) to insure the 
continued microbiological quality of the 
drinking water. The usefulness of the 
SPC and other biological tests are 
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discussed in greater detail in the 
preamble to these regulations and will 
be discussed in EPA's guidance to the 
States concerning approval of system 
treatment modification plans. 

45. Ten comments were received on 
EPA‘s proposed restriction on the use of 
chlorine dioxide as an alternative 
disinfectant to free chlorine. Nine 
opposed the restriction of using chlorine 
dioxide at a maximum dose of 1 πῃ] 
but provided no supporting data. One 
felt that EPA should encourage the 
testing and use of alternative 
disinfectants while others felt that the 
limit of 1 mg/1 for chlorine dioxide was 
arbitrarily set and that up to 2 to 3 mg/1 
chlorine dioxide should be allowed. One 
commenter reported that chlorine 
dioxide was effective in reducing the 
TTHM concentration in his system from 
284 mg/l! to 16 mg/l. 

In response to these comments, EPA 
has deleted from the final regulations its 
proposed restriction on the amount of 
added chlorine dioxide. EPA is 
nevertheless concerned about the 
uncertain state of knowledge concerning 
the potential for adverse effects 
associated with chlorite, chlorate and 
chlorite ion, which are produced from 
oxidation/reduction reactions of 
chlorine dioxide in water. EPA will be 
considering proposing limitations on the 
residual oxidants (ClO., ClO-;, and 
ClO~;) in the finished drinking wafer 
rather than on the amount of chlorine 
dioxide added. In the meantime, 
additional research on the health effects 
of alternative disinfectants will 
continue. MCLs may be developed for 
inclusion in the Revised Regulations 
after further studies have been fully 
evaluated. 

By requiring all systems significantly 
modifying their treatment process to 
comply with the TTHM MCL to obtain 
State approval of their modification 
plan, EPA expects that where 
restrictions on chlorine dioxide are 
necessary, the States will impose such 
restrictions as appropriate in 
accordance with EPA guidance 
including monitoring for residual 
oxidants and maintaining their 
concentration at a low level. Where 
chlorine dioxide is completely reduced 
to chloride, no restrictions would be 
necessary since by-products are 
believed to be of no toxicological 
significance. Case-by-case judgments 
can also be made to impose restrictions 
when the presence of reducing agents in 
the raw water of a particular system 
would result in excess formation of 
chlorite and chlorate. Additional 
discussion on the use of chlorine dioxide 
as an alternative disinfectant is 


contained in the preamble to these 
regulations and will be contained in 
additional EPA guidance to the States 
for approval of system treatment 
modification plans. 

46. Fifty-five commenters opposed 
EPA's proposed limitation on the use of 
chloramines as a primary disinfectant. 
They argued that chloramines would 
solve some of the problems of using 
chlorine for drinking water treatment 
because chloramines do not react with 
precursors to produce TTHMs, and 
chloramines have been in use in many 
water systems for many years without 
any problems. Eleven commenters 
agreed that chloramines should be 
restricted from use as a primary 
disinfectant. One of these commenters 
reported that preliminary data had 
indicated that chloramines may not be 
effective in neutralizing viruses and 
amoebic or Giardia cysts. One 
commenter suggested that chloramines 
may be used after the primary 
disinfection step for the purpose of 
maintaining an active disinfectant 
residual. The NDWAC felt that the 
proposed limitation was unduly 
restrictive. 

EPA found that most of the 
commenters opposed to the imposition 
of restrictions on the use of chloramines 
failed to recognize that EPA's proposed 
restriction was limited to prohibiting its 
use as a primary disinfectant. EPA does 
not disagree with those commenters 
who endorsed the use of chloramines as 
an effective secondary disinfectant (to 
maintain an active combined chlorine 
residual). Nevertheless, in response to 
these comments, EPA has decided to 
delete the chloramine restriction from 
the final regulations, allowing 
appropriate restrictions to be imposed in 
necessary situations by the States in 
approving system treatment 
modification plans. Use of chloramines 
instead of free chlorine has been shown 
to be a simple and readily available 
means for reducing the formation of 
TTHMs in many examples. However, 
they are also known to be weak 
disinfectants for certain bacteria, 
viruses and protozoa, compared to free 
chlorine as HOCL, ozone and chlorine 
dioxide. Therefore, where such 
contamination is suspected, appropriate 
restrictions should be imposed. 
Additional information on the use of 
chloramines as an alternative 
disinfectant is contained in the ; 
preamble to these regulations and is. 
additional EPA guidance to the Statés 
on approval of system treatment ~~ 
modification plans. 

47. Eleven comments were received 
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to control TTHMs in drinking water. 
Two commenters said that EPA lacked 
legal authority to regulate the 8 
under the Amendments to the National 
Interim Primary Drinking Water 
Regulations (NIPDWR). One commenter 
noted that the feasibility of contrel 
measures under the NIPDWR must be 
adjudged to have been available @s of 
December 1974, when the SDWA twas 
enacted. Three commenters said fhe 
NAS report, “Drinking Water ing 

the 

d not 


Health” fell far short of providi: 
needed scientific definition and 
recommend EPA to set MCLs for | 
TTHMs. One commenter said that the 
EPA should not yield to the pressure 
from some public interest groups fo set a 
MCL for TTHMs before the health risks 
have been established. Four commenters 
believed that the main reason EP 
proposed an MCL for TTHMs wa 
because EPA was anti-chlorinatian and 
was trying to abolish chlorinatio 
practice in water treatment. One of the 
four suggested that instead of an MCL, 
EPA should tighten chlorine 
specifications so that no contamination 
of the water will result during | 
chlorination practice. Three othe 
recommended that the regulation 
provide guidance on the proper uge of 
chlorine as a disinfectant, either ffee or 
combined, for case-by-case applications. 
EPA's response to those comments 
addressing the Agency's authority to 
establish these regulations as Interim 
Primary Drinking Water Regulatians is 
contained in the preamble, and | | 
commenters are referred thereto. EPA 
agrees that the feasibility of con 
measures under the NIPDWR must be 
based on technology generally aveilable 
as of 1974 and has found that the 
regulations satisfy the statutory test. 
With respect to those commentérs 
that cited the NAS Report “Dri 
Water and Health” to support th 
position that regulation of 
premature, EPA disagrees with 
interpretation that the NAS only 
recommended further research. Injfact, 


be applied when limits for chloro 
drinking water are established to 

the public health.” Moreover, Dr. 
Housewright of the NAS Safe Dri 
Water Committee, stated that: 
“chloroform and other THMs pre 
health hazard and that steps should be 
taken to prevent their formation of to 
remove them from drinking water,’ As 
noted in the preamble and EPA's 
responses to other comments in thi 
Appendix, EPA believes that 5 
information is known about the 


_  _Rotential for adverse health effe 
opposing the concept of setting an MCL - “the Rresence of THMs in drinking water 
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to warrant regulation at this time. 
Although further research will continue 
to be forthcoming, EPA need not wait 
for definitive proof of harm before it 
takes regulatory action under the 
SDWA. 

With respect to those commenters 
who charged that EPA's establishment 
of a TTHM MCL evidenced EPA’s intent 
to abolish chlorination as a drinking 
water treatment practice, EPA disavows 
such an intent. However, EPA does 
believe that improper or careless use of 
chlorine, as well as any other 
disinfectant, can result in the 
unnecessary formation of potentially 
harmful by-product chemicals in the 
finished drinking water. EPA 
acknowledges that chlorine is currently 
the most widely used, highly effective 
drinking water disinfectant and expects 
that use to continue. However, control of 
TTHMs should lead to a more judicious 
use of chlorine and will serve to 
minimize human health risks from 
exposure to other disinfection by- 
products. EPA also agrees that better 
quality control in the manufacture of 
chlorine for drinking water treatment is 
necessary to avoid harmful 
contaminants contained therein and will 
address such concerns in conjunction 
with its overall review of water 
treatment additives. EPA's guidance to 
the States for approval of system 
treatment modification plans will 
contain additional information on 
proper chlorine use. 

48. A total of 306 comments were 
received expressing a concern for the 
basis of health effects data that support 
the proposed TTHM regulations. The 
majority of the commenters felt that the 
proposed MCL was not based upon 
incontrovertible health effects 
information and urged that additional 
health effects research and 
epidemiological studies should be 
conducted. Only a few commenters said 
the supporting health effects data for the 
proposed THM regulations were 
adequate and that the regulatory action 
was justified now. 

Specifically, 292 comments said that 
the available health effects data, both 
epidemiological studies and laboratory 
animal tests, were not conclusive and 
were disputed by many scientists. These 
commenters, therefore, believed that the 
setting of an MCL for TTHMs was not 
warranted at this time. They suggested 
that more research should be conducted 
specifically on the toxicological 
assessment procedures and the health 
effects of long term exposure to low 
dosage of THMs. 

EPA has reviewed these comments in 
light of all available health effects 
information and has concluded that long 


term low level exposure to TTHMs may 
be harmful to human health. EPA's 
conclusions are supported by comments 
and statements of policy by 
representatives af the National Cancer 
Institute, National Academy of Sciences, 
National Drinking Water Advisory 
Council, National Institute of 
Environmental Health Sciences, Food 
and Drug Administration, Occupational 
Safety and Health Administration, and 
the Consumer Product Safety 
Commission. These commenters 
emphatically stated that EPA should not 
wait for additional evidence to proceed 
with regulatory action to control 
chloroform and trihalomethanes in 
drinking water which was warranted 
now. These comments are summarized 
in Appendix B. 

The following discussion summarizes 
the specific concérns expressed by 
commenters regafding the health basis 
of the regulations and presents the 
Agency’s responses. 

49. Comments were received that 
argued that chloroform poses no 
potential cancer risk and there are no 
available data that support the premise 
of a causal relationship between the 
concentrations of THMs normally found 
in drinking water|and cancer in humans. 
They noted that the epidemiological 
studies that have been conducted 
concerning drinking water and a 
possible connection with cancer risk in 
humans were inconclusive. 

EPA reviewed the available 18 
epidemiological studies concerning the 
relationship between cancer morbidity/ 
mortality and constituent concentration 
in drinking water supplies. In summary, 
many but not all of the preliminary 
studies have found positive correlations 
between some drinking water quality 
factors and some cancer mortality and 
morbidity statistics such that the general 
hypothesis is supported. Further 
evaluations are necessary due to the 
confounding factors inherent in 
epidemiological studies of this nature. 
Therefore, EPA has relied primarily on 
the results of animals studies in 
concluding that TTHMs in drinking 
water pose a risk\to humans. Thus, EPA 
does not disagree with the comment that 
data do not exist to demonstrate a 
causal relationship between the 
concentrations of synthetic organic 
chemicals including THMs in drinking 
water and cancer in humans. However, 
the positive correlation of cancer 
morbidity/mortaljty and contaminants 
in drinking water are suggestive and are 
not inconsistent with the carcinogenic 
potential of chloroform as demonstrated 
by well conducted animal experiments 
at high doses. ’ 


| 

50. Some commenters opposed EPA's 
reliance on animal studies for its finding 
that TTHMs in drinking water pose a 
health risk on the grounds that 
extrapolation of rasults in animal cancer 
studies to humansiis fraught with 
problems and uncertainties. © 

EPA recognizes the problems of 
extrapolating animal data to man. The 
state-of-the-art in toxicology as 
illustrated by the NAS in the report 
“Drinking Water and Health” is that the 
effects in animals, properly qualified, 
are applicable to man. Chloroform has 
been shown to be €arcinogenic in 
experimental animals; its metabolic 
pattern in animals iis similar to that in 
humans; EPA therefore believes that the 
carcinogenic effect of chloroform as 
observed in animals do indicate risks 
from human exposure to TTHMs in 
drinking water. 

51. Some commenters argued that the 
study (by National Cancer Institute 
(NCI)) cited by EPA to support the 
carcinogenicity of chloroform was “a 
preliminary screening test and not a 
definitive study.” They said that the 
study was not intended to be used to 
extrapolate health effects of chloroform 
to drinking water levels and that the 
NCI study was inadequately controlled 
and did not follow proper scientific 
protocols. Since a hew EPA/NCI study 
is underway it wag recommended that 
the implementation of any regulations 
be delayed until this study was 
completed. They claimed that the NCI 
study was not intended to be used to 
extrapolate the adverse health effects of 
the tested animals to the potential 
human health risk posed by the low 
levels of chemicals that are found in 
drinking water, since many researchers 
believe that the high morbidity rates in 
the animal experiments suggested acute 
toxicity rather than’ chronic toxicity. 

Based on the NAS review and the NCI 
report, EPA has copied that the NCI 
chloroform-carcinagen bioassay with all 
its short-comings ig a valid test. It has 
been accepted by the other federal 
agencies for regulatory purposes. The 
morbidity noted topk months or years to 
develop and would not be an acute 
effect by definition which would occur 
in 3-7 days. In addition, the studies 
performed as early as 1945 by 
Eschenbrenner and Miller pointed out 
the carcinogenic potential of chloroform 
and the metabolic similarity of 
chloroform in humans and animals. The 
NCI study on the carcinogenic potential 
of chloroform has been used by the NAS 
as well as by the EPA's Cancer 
Assessment Group (CAG) for risk 
estimation. Additional refining studies 
are continuing, but sufficient evidence 
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exists to indicate potential human risk 
and, therefore, to reduce human 
exposure. 

52. Several commenters stated that Dr. 
Roe's studies with chloroform on dogs, 
rats and four strains of mice at low dose 
levels did not produce tumors in 
animals. Dr. Roe recommended a level 
of 300 ppb THM in drinking water based 
upon his results. It was claimed that 
aor studies showed a no observed 
effect at 595,000 (drinking water 
equivalent) ppb of chloroform in 
drinking water. Therefore, he argued 
that 300 ppb would provide margin of 
safety of 2,000. It was argued that EPA 
had used 500 as a margin of safety in 
other regulations. Based upon his chosen 
statistical extrapolation model, he found 
that a THM MCL of no lower than 0.30 
mg/l (300 ppb) would provide a more 
than adequate margin of safety. 
however, it was also stated that this 
level is still too low to be justified on a 
cost-benefit basis if GAC were required. 

EPA has concluded that Dr. Roe's 
studies with chloroform on dogs, rats 
and four strains of mice at low dose 
levels further strengthens the hypothesis 
of chloroform carcinogenicity. In one 
study, the mice fed 17 mg/kg/day 
chloroform showed no incidence of 
renal carcinoma, but an excess of 
tumors of the renal cortex were 
observed in the male ICI—Swiss mice, 
at a dose level of 60 mg/kg/day. The 
negative results observed in the dog 
experiment may be attributed to the fact 
that either the animals were not 
exposed for a suitable length of time 
(i-e., duration of life span) or that an 
insufficient number of animals were 
tested. The negative results of the rat 
study may be attributed to the lack of 
strain sensitivity. 

Using a no-observed-effect-level for 
chloroform of 17 mg/kg/day, Dr. Roe 
recommended 300 ppb chloroform in 
drinking water as an acceptable level. 
According to his calculation this would 
provide a margin of safety of 2000 for a 
standard person drinking two liters of 
water per day. The NAS Safe Drinking 
Water Committee and many other 
scientists now believe that the methods 
at present do not exist to establish a 
threshold for long-term effects of 
carcinogens; thus, the safety factor of 
2000 referred to in Roe's 
recommendation of 300 ppb THM does 
not apply to carcinogens since no 
exposure can be considered to be 
absolutely “safe”. EPA is directed by the 
SDWA to reduce human exposure to 
harmful contaminants in drinking water 
to the extent feasible. EPA's THM MCL 
of 0.10 mg/1 can be feasibly achieved. 
The comment regarding the costs vs. the 


benefits of the use of GAC is discussed 
elsewhere in this Appendix. 

54. Some commenters said that EFA's 
proposed MCL of 100 ppb was 
needlessly low and will require costly 
additions or changes to water treatment 
facilities without achieving any 
corresponding benefit in water quality. 

EPA has found that exposure to 
TTHMs should be minimized. The level 
of the MCL at 0.10 mg/l TTHMs was 
determined to be a feasible level for 
achievement under the interim 
regulations. Systems are encouraged to 
reduce the level of TTHMs below the 
MCL if technically feasible. EPA expects 
that compliance with the MCL will 
benefit drinking water consumers in 
reduced exposure to THMs as well as 
reduced exposure to other disinfection 
by-products which may have adverse 
health effects. For some systems the 
aesthetic quality of the water will also 
improve because taste and odor 
producing compounds will be reduced 
along with reductions in TTHM levels. 
As discussed in the preamble and in 
EPA's Economic Analysis accompanying 
this final regulation, costs are not 


-~, considered to be significant in that most 


required changes will be relatively 
minor. \ 

54. It was stated by several 
commenters that there are a lack of 
health effects data on THMs other than 
chloroform and therefore, if an MCL is 
set, it should only apply to chloroform. 

EPA has found that the THMs other 
than chloroform (bramoform, 
dibromochloromethane, 
dichlorobromomethane) are structurally 
similar to chloroform, and possibly 
undergo similar metabolic pathways and 
exert similar bioeffects. Like chloroform, 
bromoform exposure leads to fatty 
degeneration and centrilobular necrosis 
of the liver. Bromoform, 
dibromochloromethane and 
dichlorebromomethane have been 
reported to be mutagenic in Ame's 
bacterial test system. This test provides 
information indicative of the potential of 
genetic damage in biological systems. 
Thus, because of the chemical 
similarities in chemical structure and 
biological activity, EPA's concern 
regarding potential toxic effects of these 
chemicals and setting the MCL for 
TTHMs is reasonable. 

55. Several commenters stated that 
there was no hard evidence that low 
level exposure to TTHMs produces 
cancer. 

Based on current scientific knowledge, 
EPA must extrapolate from the results of 
animal tests using higher dosages to 
determine potential human health risks 
from exposure to low levels of particular 
contaminants, With chemicals such as 


chloroform that have been sho : to be 


carcinogenic in animals, no level pf 
exposure can be presumed safe. 
Therefore, EPA has concluded thet 
TTHMs in drinking water must b 
reduced to the extent feasible as 
required by the SDWA. 

Nevertheless, recent studies 
levels of 2-amino N-acetyl-fluo: 
AAF) in mice suggest that low level 
exposure of animals to this compound 
produces liver tumors when applied. 
These adequately controlled stu 
(23,000 animals) showed a no 
effect (liver cancer) was observed for 
AAF at the 1% level. In order to 
to measure below the 1% effect 
somewhere in the order of 100, 
animals would be required. 

56. Some commenters claimed that 
other animal experiments have 
suggested the existence of definit 
threshold limits for toxic and 
carcinogenic effects. 

EPA’s.position is that available 
suggest a non-threshold response for 
carcinogenesis. As an example, 
recent Acetyl Amino Fluorene 


threshold mechanism for liver r 
induction. This position is supported by 
the comments of Drs. Upton, Kennedy, 
Bingham and King from the National 
Cancer Institute (NCI), Food and 


(OSHA) and Consumer Products 
Commission (CPSC), respectively, 

noted in the preamble and presented in 
Appendix B. EPA's position is disqussed 
in both the preamble and the Stat 

of Basis and Purpose. Also, the National 
Academy of Sciences addressed thi 
issue in “Drinking Water and He 

(NAS, 1977) as follows: 


Carcinogenic effects may well not 
threshold dose-effect relationships. If 
effect can be caused by a single hit, a 
molecule, or a single unit of exposure, 
the effect in question cannot have a thi 
in the dose-response relationship, no 
how unlikely it is that the single hit or event 
will produce the effect. Mutations in 
prokaryotic and eukaryotic cells can 
caused by a single cluster of ion pairs 
produced by a beam of ionizing radiatipn. We 
would expect that mutations can be 
by a single molecule or perhaps group of 
molecules in proximity of DNA. The ) 
necessary conclusion from this result ig that 
the dose-response relationship for radiation 
and chemical mutagenesis cannot havi 
threshold and must be linear, at least 
doses. 

We therefore conclude that, if there | 


38). 


Methods Do Not Now Exist to Establish a 
Threshold for Long-Term Effects of Toxic 
Agents 

With respect to carcinogenesis, it seems 
plausible at first thought, and it has often 
been argued, that a threshold must exist 
below which even the most toxic substance 
would be harmless. Unfortunately, a 
threshold cannot be established 
experimentally that is applicable to a total 
population. A time-honored practice of 
classical toxicology is the establishment of 
maximum tolerated (no-effect) doses in 
humans based on finding a no-observed- 
adverse-effect dose in chronic experiments in 
animals, and to divide this dose by a “safety 
factor” of, say, 100, to designate a “safe” dose 
in humans. There is no scientific basis for 
such estimations of safe doses in connection 
with carcinogenesis. For example, even if no 
tumors are obtained in an assay of 100 
animals, this means only that at a 95% 
confidence level, the true incidence of cancer 
in this group of dnimals is less than 3%. Even 
if we were to carry out the formidable task of 
using 1.000 animals for the assay and no 
tumors appeared we could only be 95% sure 
that the true incidence were less than 0.3%. 
Obviously, 0.3% is a very high risk for a large 
human population. 

In fact, there are no valid reasons to 
assume that false-negative results of 
carcinogenicity tests are much less frequent 
than false-positi¥e ones. To dismiss all 
compounds that did not induce tumors in one 
or two mouse and rat experiments as non- 
carcinogenic is wrong. Labeling as 
“carcinogens” all substances that gave rise to 
increased incidence of tumors is justified 
only if there is conclusive evidence of a 
causal relationship. The “relative risk" of 
compounds that are not found to induce 
tumors in animal experiments must also be 
considered. But this requires evaluation of 
data other than those collected in chronic 
toxicity studies on rodents. 

Experimental procedures of bioassay in 
which even relatively large numbers of 
animals are used are likely to detect only 
strong carcinogens. Even when negative 
results are obtained in such bioassays, it is 
not certain that the agent tested is 
unequivocally safe for man. Therefore, we 
must accept and use possibly fallible 
measures of estimating hazard to man. 


57. As noted by a number of 
commenters, the assumption of parallel 
response between test animals and 
humans does not hold for many species. 

EPA believes that animal experiments 
that demonstrate a carcinogenic 
response are indicative of a potential 
carcinogenic response in the human 
population. This is supported by Drs. 
Upton, Kennedy, Bingham, and King 
from the NCI, FDA, OSHA, CPSC, and 
NIEHS, respectively, whose testimony is 
presented in the preamble and 
Appendix B. 

58. Some commenters stated that 
EPA's extrapolation procedure 
erroneously utilized two “very 
consecutive” techniques to determine 


the MCL for THMs. They said that either 
technique could probably be justified, 
but not both. 

The level of the MCL is based upon 
feasibility of available treatment 
technology and maintenance of 
biological safety and not on an 
extrapolation te¢hnique from 
experimental data. The need to limit 
human exposure is demonstrated by the 
potential adverse health effects from 
long term exposure to chioroform from 
animal studies. 

59. Comments were received that 
alleged that EPA estimates of 
environmental exposures to chloroform 
appear to be errdneous and suggested 
that EPA make every effort to obtain 
correct values for contributions from air, 
food and water. Also, they suggested the 
possibility that ip vivo formation of 
chloroform and ather THMs in the 
human body might occur. The 
commenters felt that the available data 
Suggest that more cost-effective 
avenues, such as control of chloroform 
in the work place, may be available for 
reducing THMs in the environment than 
by implementing the proposed TTHM 
MCL. 

EPA's estimates of environmental 
exposure to chlofoform were based 
upon the most recent available data and 
are considered ta be adequate 
representations of exposure levels. The 
speculation of in\vivo formation of 
chloroform and other THMs in the 
human body contradicts what is known 
concerning the fate of chloroform in a 
mammalian system although this may be 
occurring from ingestion of chlorine in 
water. In mammdlian systems, 
chloroform is metabolized to carbon 
dioxide and other metabolites. The rate 
of metabolism will be dependent upon 
the species. Therefore, there is little 
chance of chloroform being 
biochemically produced endogenously 
in the human body. 

With regard to the suggestion that 
there may be mote cost-effective means 
for controlling chloroform in other 
aspects of the environment, EPA has 
found that drinking water is a significant 
contributor to overall human exposure 
to THMs. Moreover, control of THMs in 
drinking water is not a significant 
burden upon water utilities, and will 
result in reduced human exposure to 
other potentially harmful disinfection 
by-products as well. Thus, EPA believes 
that these regulations are necessary for 


reducing human exposure to chloroform 


from a significant source. OSHA and 
FDA have likewige taken action to 
reduce human exposure to chloroform 
under their respective statutory 
authorities. 


: 
68660 Federal Register / Vol. 44, No. 231 / Thursday, November 29,1979 / Rules and Regulations 


concentrations of/ THMs found in public 
water systems present no mutagenic, 
teratogenic, acute, subchronic, or 
chronic toxicological health risk to the 


public. 

Based on the evidence in EPA's 
rulemaking record, EPA has concluded 
that THMs pose a carcinogenic risk at 
the levels found in drinking water. No 
safe level can be deemed to exist for 
human exposure tp carcinogens and 
therefore, levels of these contaminants 
should be reduced to the extent feasible. 

61. Some commenters alleged that 
EPA misconstrued the four general 
“principles” for τί ἐκ assessment stated 
by the NAS in its feport “Drinking 
Water and Health,” They argued that 
EPA did not properly use these 
principles and ignored the available 
data. Specifically, with regard to the 
first NAS principle, EPA was faulted for 
not taking into account a number of 
variables in extrapolation of the animal 
data to humans, including differences 
between species response to ; 
carcinogens, weight, intake of food and 
water, and routes pf exposure. With 
regard to the second NAS principle, they 
argued that EPA ignored animal 
experiment data that showed a 
threshold level for no-effect responses 
with respect to a ber of suspected 
carcinogens, as well as experiments 
involving animals and humans 
suggesting a no-effect level for 
chloroform. In support of their claim that 
threshold levels can be established for 
carcinogens, they ¢ited the existence of 
in vivo biological processes and human 
exposure to natural carcinogens without 
adverse health effects. With regard to 
the third NAS principle, they claimed 
EPA did not consider the significance of 
the detoxification doe repair 
mechanisms operative in animals and 
humans in its health assessment of 
THMs. Finally, with regard to the fourth 
NAS principle, they claimed EPA 
ignored the guidelines for assessing risk 
for chloréform as get forth in EPA's 
“Interim Guideling for Carcinogen Risk 
Assessment.” The|comments also 
faulted EPA for using only the linear 
model for ans while the NCI animal 


data to humans, while ignoring the data 
presented by Roe, Eschenbrenner, and 
Miller, as well as the estimates of risk 
by Tardiff using the “margin of safety,” 
“probit-log” and “two step” 
extrapolation models. 

The EPA has cafefully evaluated all 
available data and believes it has 
properly followed the four NAS 
principles. Each of the commenters’ 
concerns have bean thoroughly 
considered in determining the health 
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basis of the regulation. EPA has used the 
present state-of-the-art in toxicology in 
using the NCI bioassay study on the 
carcinogenicity of chloroform for 
assessing cancer risk to humans. The 
studies by Roe, Eschenbrenner, and 
Miller were not suited for risk 
extrapolation because either the 
dosages were not high enough to 
observe the response or the experiments 


were not performed for long enough time 


periods to observe tumorigenic 
response. 

The question of threshold and/or no 
threshold for carcinogens is discussed 
elsewhere in this Appendix, in the 
preamble and in EPA’s Statement of 
Basis and Purpose accompanying these 
regulations. The linear non-threshold 
model is a conservative risk model and 
consistent with the method used by the 
NAS. The basis of the regulation is that 
a human health risk exists even though 
precise quantification of the risk cannot 
be made using current toxicological 
procedures. Therefore, EPA's regulatory 
approach is to minimize human 
exposure to these potential carcinogens 
to as low a level as is feasible. 

62. Some commenters said that EPA 
ignored the relationship between dose 
and time-to-tumor observation in 
assessing the health risk of a 
carcinogenic material. 

EPA does recognize the potential 
relationship between dose and time-to- 
tumor, but this has not been taken into 
consideration in the calculation of risk 
because scientific methods and data are 
not currently available to adequately 
perform such a computation. 

63. Dr. Timothy DeRouen, representing 
the Coalition for Safe Drinking Water, 
critiqued the epidemiological studies 
cited by EPA in the proposed 
regulations. He discussed the studies for 
a possible relationship between 
chlorinated drinking water and cancer 
mortality. His principal points and 
EPA's responses are as follows: 

(1) Dr. DeRouen commented that 
although some consistencies exist to 
support the premise of a relationship 
between organic chemicals in drinking 
water and cancer risk, comparable 
inconsistencies exist that were not 
pointed out by EPA. 

EPA has concluded that in 
epidemiological studies, inconsistencies 
are always present, due to one or more 
confounding factors. Because of this and 
as noted in the preamble and EPA's 
Statement of Basis and Purpose, EPA 
did not rely upon the epidemiology 
studies as a basis for the regulations. 
Rather, they have been found to support 
the hypothesis, as Dr. DeRouen noted, 
that some relationship may exist 
between cancer risk and chloroform in 


drinking water. EPA's conclusions based 
on animal studies are justified. 

(2) Dr. DeRouen said that 
correlational studies are the crudest 
kind of epidemiology investigation and 
their results should be used to suggest 
more definite studies. However, they are 
not considered accurate enough for 
decision-making. 

EPA believes that since several of the 
individual correlational studies when 
evaluated collectively suggest that 
chloroform in water poses a risk, the 
hypothesis is strengthened. Drs. Upton 
and Schneiderman of the NCI supported 
this conclusion and suggested that 
reducing TTHM concentrations by 100 
micrograms per liter could lead to a 
decrease in cancer rates of up to 7.5% in 
men and 10% in women for bladder 
cancer and between 7.5% and 8.5% in 
large intestinal cancer for women and 
men, respectively, assuming the validity 
of one of the studies. 

(3) Dr. DeRouen also commented that 
the epidemiological studies did not 
adequately adjust the data for 
confounding variables such as 
urbanization and industrialization. He 
noted that in a recent study where 
additional variables were considered, 
the statistical significance “dissipated” 
relative to GI and urinary tract cancers. 

As noted previously, taking into 
account the multitude of interplaying 
factors in epidemiology studies is a 
complex problem. EPA has carefully 
evaluated the available study results, 
and taken collectively, they generally 
support the hypothesis of the risk of 
chloroform in drinking water. The 
commenter’s concerns that the impact of 
several variables “dissipated” when re- 
examined may be valid but these issues 
do not vitiate the basis of the 
regulations. EPA's finding that ᾿ 
chloroform may pose a carcinogenic ask 
to humans is based primarily upon 
animal toxicity studies. 

(4) Dr. DeRouen noted that the 
epidemiological studies would have 
more credence if the health effects were 
uniformly distributed over all race-sex 
groups, but that this was usually not the 
case in the drinking water/organics 
studies. 

EPA believes that it is not necessary 
to have a uniformly distributed effect 
over all race-sex groups, although when 
this is the case conclusions can be more 
strongly supported. Rarely in even well- 
controlled experimental studies are the 
effects uniformly distributed among sex 
groups even in in-bred strains of test 
animals. 

(5) Dr. DeRouen stated that 
unexpected and unlikely statistically 
significant correlations were reported 
for some cancer sites, and significant 


for liver or kidney cancers, which'were 
the effects seen in the animal tes 

EPA believes that site-specific ¢ 
are not necessarily observed a 
species. This was supported by Drm. 
Upton and Kennedy of NCI and FDA, 
respectively. 

(6) Dr. DeRouen commented that in 
many studies, the presence of 
statistically significant results would 
change depending upon the statis or 
analytical model selected. In gen 
therefore, the statistical methods ὁ 
usually specified in the protocol before 
performing the study. ς 

EPA agrees with this comment and it 
is supported by Dr. Hoel from : 
The epidemiological studies cited were 
correlational, preliminary and ὦ 
hypothesis generating, rather thanjcase- 
control or prospective in nature. {18 
therefore expected that further stugii 
could be designed based on those 
already conducted which could bejmore 
definitive. EPA has pointed out y of 
these same problems in its evaluation of 
the epidemiological studies in the 
preamble accompanying the February 9, 
1978, proposal, and EPA's Statement of 
Basis and Purpose as did the N. 

Drinking Water Committee, in its meview 
of the studies. The primary basis for the 
regulations is the animal toxicolo 
studies including the NCI bioassa 
results demonstrating that chloroform 
was an animal carcinogen under 
conditions of the test.EPAhas | 
concluded that the epidemiologic 

studies conducted so far are sufficient 
hypothesis-generating studies, and taken 
as a whole are supportive of the animal 
data in pointing out the possible human 
risk. The pros and cons of the studies 
are discussed in more detail in the 
Agency’s Statement of Basis and | 
Purpose for these regulations. 

64. Dr. F. J. C. Roe, representing the 
Coalition for Safe Drinking Water, 
submitted written and oral comments. 
He also submitted copies of his regent 
studies on chloroform carcinogenigity. 
His major points and EPA's respomses 
are as follows: 

(1) Dr. Roe stated that regulatory 
contexts usually do not sisting 
between highly dangerous cancer- 
causing agents and those such as 
chloroform for which the evidenceii 


directs EPA to protect the public 

from any contaminant which “may have 
any adverse effect" on human he 
Nevertheless, EPA evaluated the 
exposure to chloroform to the gene 
population based on its toxic eff 

cancer potential and exposure potential. 
Chloroform has been found to be 


animal carcinogen with well known 
acute and chronic effects. Its presence in 
treated finished water 
potentially exposes over 100 million 
people over their lifetime. EPA believes 
this to pose a substantial risk. 

(2) He stated that the NCI bioassay 
was faulty because it erroneously used 
corn oil as the vehicle for administering 
chloroform to the test animals, not 
enough control animals were used, and 
concommitant exposure to other 
carcinogens occurred. He urged that 
prior to setting an MCL, the study 
should be repeated in a wider dose 
range and under better controlled 
conditions. > 

Although additional studies taking 
into account the above objections may 
lead to slightly different responses one 
way or the other, EPA believes that the 
findings of carcinogenicity would 
remain unchanged in light of previously 
reported studies on other carcinogens 
and the statistically significant results 
obtained in the NCI chloroform 
bioassay. EPA is sponsoring a study that 
takes into account Dr. Roe's suggestions. 
However, it would not be prudent to 
delay settingan MCLforTTHMs | 
pending refinement of the data, given 
the existence of credible data to date 
demonstrating an adverse health risk. 

(3) Dr. Roe stated that the Theiss 
(pulmonary adenomas) sfudy produced 
erroneous statistical results. 

As stated in the Statement of Basis 
and Purpose, EPA did not rely on the 
Theiss study to reach its conclusions. 
The study was only included as 
background information to the published 
positive results. 

(4) Dr. Roe said that the four 
principles of the NAS (1977) and the 
non-threshold risk concept for ᾿ 
carcinogenesis are not scientifically 
sound. 

As discussed previously, EPA relied 
upon the judgment of the National 
Cancer Institute who commissioned and 
evaluated the bioassay of chloroform in 
rats and mice and concluded that 
significant rates of chloroform-related 
tumors were detected in both rats and 
mice under conditions of the test. The 
National Academy of Sciences in 
“Drinking Water and Health” (1977) 
concluded that chloroform had been 
shown by those and other studies to be 
an animal carcinogen and, as such, 
should be considered a risk to humans. 
Other studies sponsored by EPA are 
underway further refining our 
knowledge of the toxicology and 
carcinogenicity of chloroform, which 
may Latatened more a on dose- 
response tionships. 

Federal health regulatory agencies 
have carefully considered various 


approaches for dealing with potential 
human carcinogens and the possible 
presence or lack of thresholds for 
carcinogens. Thése agencies have 
concluded as a matter of policy that in 
the absence of evidence to the contrary 
it must be assumed that substances that 
have been shown to be animal 
carcinogens in ptoperly conducted tests, 
must be assumed to be potential human 
carcinogens, and that threshold 
exposure levels below which there 
would be no risk have not been 
demonstrated experimentally. 

Drs. Upton, Kennedy, Bingham, King 
and Bates/Hoel of NCI, FDA, OSHA, 
CPSC, and NIEHS, respectively, 
supported EPA and these principles 
enunciated by the NAS. 

(5) Dr. Roe also submitted results of 
three additional mouse studies that were 
conducted on chloroform along with his 
written comments. 

In the first of these studies, the mice 
of an outbred Swiss albino strain (ICI) 
were given daily (six days per week) 
oral doses of 17 mg/kg or 60 mg/kg 
chloroform in tooth paste base for 77-80 
weeks. The animals were observed for 
an additional 16 weeks. Twenty-two 
percent of the high dose males 
developed adenamas or 
hydronephromas of the kidney. In the 
second study male mice of the same ° 
strain responded similarly, with 18% of 
the high dose having histologically the 
same tumors. 

In the third mause study, the response 
of the male mice/of four strains were 
compared. In each of the four strains, 52 
male mice were given 60 mg of 
chloroform per kilogram (six days per 
week) using the game experimental 
design as previously outlined. As in the 
previous experiments, mice of the ICI 
Swiss strain developed more kidney 
tumors than did the vehicle control 
mice. No excess tumors were found in 
the remaining thfee strains. 

Dr. Cipriano Cheto (representing the 
National Cancer Institute) stated to the 
National Drinking Water Advisory 
Council (1978) that Dr. Roe’s results 
were entirely consistent with the NCI 
studies. Dr. Cueto also said that the 
results of other studies relied upon by 


_ Roe using rat and Beagle dog study were 


also not surprising based on the doses 
administered and the previous NCI 
results. 

(6) Dr. Roe cal¢ulated that a 70 
kilogram man consuming one liter of 
water containing 100 ppb of chloroform 
would have a 7,000 fold safety factor. 
Dr. Roe assumed that the mouse was the 
most sensitive animal model and that 10 
mg/kg was the “no effect level” for 
kidney tumor enhancement. 
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viously, the EPA has 
found that threshelds for i 


and that this typejof calculation - 
therefore contra that and 
does not take inta account many of the 
principles by the NAS. Thus, 
EPA has rejected Dr. Roe's approach as 
unacceptable for tegulating carcinogens 
in drinking water. 

(7) Dr. Roe also|stated that it was 
“reasonable to asgume that none (of the 
THMs) is more active than chloroform 
itself,” and, therefore, a level of 300 ppb 
for chloroform alane would be as 
protective as a similar limit for all THMs 
as proposed by EPA. However, Dr. Roe 
did not present scientific facts or 


principles to support his t that 
other THMs are | ae than 
chloroform. | 

As discussed earlier, EPA has found 
that in-vitro mutagenicity data indicate 
that the other are more active 
mutagens than roform. EPA's 
regulation of total has also been 
based upon the similar chemical — 
structures and biological 
activity, of all the availability of 
analytical methods that analyze for total 
THMs, and the fact that all THMs are 
produced as a resglt of disinfection 
practice. 

(8) Dr. Roe stated that animal 
detoxification meghanisms were 
overwhelmed by the administration of - 
very high doses of chloroform in the 
animal studies. He based his comment 
on the following observations: 

(1) Females of the species did not 
appear at risk. 

(2) Ames type assays were negative. 

(3) Tumor formation was dependent 
upon an indirect mechanism which 
involved both sex/hormone status and a 
deviation from nofmal metabolic 
breakdown pathways. 

In EPA's opinion, there are many 
experimental conditions under which 
one sex or the other is more sensitive to 
the compound under test and therefore 
this difference in the results is not 
surprising. The in vitro assays of the 
Ames type have been shown to be 
insensitive to certain chemical classes; 
simple chlorinated hydrocarbons appear 
to be one of these |chemical classes. Dr. 
Roe presented direct evidence to 
support his third thesis; however, 
other studies hava shown a relationship 
between chloroform toxicity and 
testosterone levelg in animals. 

(9) Dr. Roe asserted that consistent 
increased survival of three different 
species exposed to chloroform suggested 
a beneficial effect, 

EPA has carefully reviewed the 
available data and EPA does not believe 
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the evidence is sufficient to support this 
contention. 

64. Dr. Arthur Furst, representing the 
Coalition for Safe Drinking Water, 
submitted comments, many of which are 
similar to those detailed previously. His 
comments and EPA's responses are set 
forth below: 

(1) Dr. Furst commented that the NCI 
chloroform bioassay was not definitive, 
thaf results from animal studies using 
high dosages (100,000 ppb) cannot be 
extrapolated to predict human health 
effects at low dosages (100 ppb), and 
that human risks cannot be extrapolated 
from animal data. These comments have 
been responded to elsewhere in this 
Appendix. 

(2) He also faulted EPA's risk 
assessment for not following the sigmoid 
curve which he claimed should 
represent the dose-response that one 
would expect from biologically active 
compounds. EPA has found that the 
dose-response curve for carcinogens 
would not be expected to be represented 
by a sigmoid curve. Rather a linear non- 
threshold curve is believed to be 
appropriate in assessing a health risk 
from carcinogens. Carcinogenic, 
reversible, or non-reversible progressive 
chronic response are not “all-or-none” 
responses, nor do they lend themselves 
to easily definable criteria for 
categorizing the biological response. 
Therefore, carcinogenic responses do 
not satisfy the conditions upon which 
use of the sigmoid curve is based. 

(3) Dr. Furst also claimed that there is 
a threshold for carcinogens, and that the 
histological type of tumors produced in 
the experimental animals was not 
related to the human tumor response. 

As discussed previously, EPA's policy 
with respect to risk assessment for 
potential carcinogens is to include the 
conservative linear-dose response curve 
and not a carcinogenic response 
threshold level so as not to 
underestimate potential risks. With 
regard to the type of tumors in animals 
versus human tumor responses, EPA has 
concluded that the animal toxicity 
studies can be related to man 
irrespective to differences in tumor sites. 
This is supported by Drs. Upton, 
Kennedy, Bingham, King, Bates and 
Hoel of NCI, FDA, OSHA, CPSC, and 
NIEHS, respectively. 

(4) Dr. Furst claimed that release of 
benzo(a)pyrene could be a factor to be 
considered when GAC treatment is 
used. He questioned the use of GAC, 
claiming that the treatment of water by - 
GAC may be replacing THMs with more 
potent carcinogens such as 
benzo(a)pyrene. 

EPA has evaluated the available 
studies involving extraction of GAC 
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with distilled water andthe total level 
of PAHs in the effluent were found to be 
insignificant. : 

(5) Dr. Furst suggested that a timgt 
tumor experimental design be 5 
undertaken using multiple dose levéls. 
EPA is currently proceeding with = 
additional tests. However, regulato y 
action need not await the outcome Ὁ 
such studies. 

(6) Dr. Furst stated that carcinogens in 
the environment can interact, thus : 
modifying each others’ responses. He 
stated that there is no association 
between organic chemicals in New 
Orleans drinking water and cancer 
rates. 

EPA agrees that synergistic 
interactions between toxic chemicals 
can occur which is all the more reason 
to consider approaches that will reduce 
human exposures where feasible. The 
association between New Orleans 
drinking water and increased cancer 
rates has been suggested by 
epidemiology studies but is far from 
conclusive. EPA's discussion of the 
epidemiological studies is set forth 
elsewhere in this Appendix, in the 
preamble, and in EPA’s Statement of 
Basis and Purpose. : 

(7) Dr. Furst objected to the conditions 
under which the NCI bioassay was 
carried out. He felt that a single massive 
dose by oral gavage does not compare 
with a minute fraction of the dose 
ingested throughout the day. The doses 
used in this bioassay overwhelmed the 
ability of the liver to detoxify the THMs. 
EPA has concluded that high dose 
animal studies are necessary and valid 
methods of determining risks from 
human exposure at lower doses. 

These questions are more fully 
addressed elsewhere in this Appendix 
and in the Statement of Basis and 
Purpose. 

65. Comments submitted by Dr. Frank 
L. Lyman on behalf of the Coalition for 
Safe Drinking Water and EPA's 
responses are as follows: 

(1) Dr. Lyman commented that the 100 
ppb level for TTHMs is unnecessarily 
restrictive. 

As discussed thoroughly in the 
Statement of Basis and Purpose, EPA 
believes that human exposure to ~ 
carcinogenic chemicals should be 
minimized to the extent feasible. The 
level of 0.10 mg/1 TTHM in this interim 
regulation is based upon technological 
and economical feasibility in that the 
level is achievable and is consistent 
with the SDWA mandate to reduce 
exposure to contaminants in drinki 
water to the extent feasible, taking into 
consideration the potential health risks. 

(2) Dr. Lyman stated that the possible 
benefits of GAC are unknown and GAC 


itself may have harmful effects οὗ water 
quality. 

The questions of benefits and release 
of harmful chemicals have been 
addressed previously in this Ap 
Data to date do not support the | 
speculation that there are ery 
effects from GAC use. 

(3) Dr. Lyman noted that chloroform 
has been found in tomatoes, grap@s and 
milk and is also produced in food 
proces He urged that the total body 

urden must be considered in regelating 
chloroform. 

As discussed previously in this 
Appendix and in the Statement of Basis 
and Purpose, EPA has examined several 
exposure routes of chloroform and feels 
that regulations controlling chlo 
in drinking water are necessary s! 
water can be the most significant; 
of exposure under typical conditi 

(4) Dr. Lyman commented that, 
spite of wide-spread chronic ind 
exposure to chloroform, there is 
evidence of human carcinogenési 


work place and human carcinoge 
does not mean that chloroform p 
risk to humans. Systematic and 
scientifically sound studies have 
been conducted to evaluate the 
possibility. However, in view of 3 
positive carcinogenic response in the 
animal studies, EPA feels that 
regulations are appropriate at thig time. 
This will result in reduced human 
exposure to many disinfection by: 
products, not only chloroform an 
THMs. 

(5) Dr. Lyman stated that anim 
studies are useful in comparing effects 
on laboratory animals to human texi 


EPA believes that carcinogenicity jis 

of several end points of toxicity amd the 
statement by Dr. Lyman present 

below also appligg to the carcinogenic 
effect: “The toxicologist uses low: 
animals to predict the effects of 
chemicals on humans. Generally, the 


‘toxicity of a compound in lower Is 


is similar to that in humans ona dose 
per unit of body weight, particulafly if 
the metabolic pathways and 
detoxification mechanisms are similar.” 
Thus, EPA believes that cancers 
produced by chemicals in animals are 
evidence of human risk. Drs. Upt 


, Kennedy, Bingham, King, Bates and 


Hoel of NCI, FDA, OSHA, CPSC, and 
NIEHS, respectively, support this belief 
as presented in Appendix B. 

(6) Dr. Lyman criticized EPA's use of 
the results of animal studies expoping 
them to high dosages to extrapolate 
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human health risks associated with - 
exposure to low dosages on the grounds 
that high dose exposures were more 
likely than low doses to cause tissue 
damage which he claimed was a 
prerequisite to cancer introduction by 
chloroform. In support of his argument, 
he noted that high doses of liver and _ 
kidney toxins cause cancer to develop in 
those organs. He concluded that 
because lower dosages were less likely 
to damage tissue, they were also less 
likely to result in the development of 
tumors. 

EPA does not agree with Dr. Lyman’s 
hypothesis that tissue damage is 
necessary for cancer induction. The 
scientific community has not yet 
reached a consensus on this point. There 
are chemcials that cause the kind of 
tissue damage Dr. Lyman describes that 
do not go on to cause cancer (i.e., 1,1,1- 
trichloroethane). Thereby, tissue 
damage does not invariably lead to a 
carcinogenic response. Therefore, it is 
prudent and consistent with current 
scientific thought to assume that low 
level exposure to carcinogens, which 
may or may not cause direct tissue 
damage poses a human health risk. 
FDA, CPSC, NIEHS, NCI, and EPA agree 
that site-specific cancers are not 
necessarily found across species. 

(7) Dr. Lyman also said that 
thresholds for inogens exist. 

EPA believes that thresholds for 
carcinogens have not been 
experimentally demonstrated to date. 
This is thoroughly discussed in the 
preamble and in response to previous 
comments. 

(8) Dr. Lyman commented that in 
order to produce tumors in people it 
would require drinking 15,000-30,000 
gallons of water daily with a 
concentration of 311 ppb to produce 
tumors in humans. 

EPA has evaluated this estimate and 
has concluded that the direct 
comparison of dosages from animals to 
humans in this way neither scientificall 
valid nor relevant. ) 

(9) Dr. Lyman noted that one must " 
differentiate between a real and 
potential risk. 

EPA believes that sufficient 
information has been presented to 
demonstrate a risk from THM exposure 
that reduction of that risk is feasible and 
regulation is warranted and required by 
the SDWA. 

66. Comments submitted on behalf of 
the Coalition for Safe Drinking Water by 
Farrel R. Robinson and EPA's responses 
are as follows: 

(1) Dr. Robinson said that surveys of 
drinking water in various cities did 
demonstrate the presence of THMs but 
there were no realistic historical data 


with which these levels could be 
compared; the available epidemiological 
data are unreliable. 

EPA is relying primarily on the animal 
toxicity data as the basis of the 
regulation. The correlational 
epidemiology is not inconsistent with 
this data, and agsuming that similar raw 
water quality and chlorine dosage have 
been used over previous years which is 
a reasonable asgumption in most cases, 
THM levels would not be significantly 
different. 

(2) Dr. Robinson commented that 
there are signifi¢ant problems in 
interpreting animal data and 
extrapolating their results to humans. 

This has been responded to in detail 
above and in the preamble and 
Statement of Basis and Purpose. 

(3) Dr. Robinson said NCI bioassays 
are only applicable to that strain of 
animals under the conditions of testing. 

EPA believes that properly conducted 
studies in test animals do provide 
evidence of potential human risks from 
those chemicals. This is thoroughly 
discussed elsewhere in this Appendix, 
the preamble and the Statement of Basis 
and Purpose. 

(4) Dr. Robinson commented that 
there is a threshold for carcinogens. He 
claimed that threshold cancer response 
extrapolations afe contrary to scientific 
fact. 

EPA believes that thresholds for 
carcinogens have not been 
demonstrated at this time. This is 
discussed in detail in the preamble, this 
Appendix and in the Statement of Basis 
and Purpose. 

(5) Principles enunciated by the NAS 
are not principles but opinions. 

EPA has relied on the NAS as 
representing the consensus of scientific 
opinion on these subjects. 

67. Comments submitted by Dr.. 
Alexander Grendon on behalf of the 
Coalition of Safe Drinking Water were 
as follow, that: 

(1) EPA has not balanced costs 
against benefits for GAC. He stated that 
the costs were enormous while the 
theoretical benefits are minor. 

(2) That there is a threshold for 
carcinogenesis. 

(3) Phat cancer death rates have been 
declining for 25 years. 

(4) That a person would have to live 
74 years before @ tumor would develop 
due to chloroform exposure. 

(5) A person would have to live 35 
lifetimes before dying from chloroform 
induced cancer. 

Most of these comments has been 
addressed previously in this appendix 
and in the preamble. In regards to the 

time-to-tumor question, EPA feels that 
the state-of-the-art of toxicology does 


not provide for egtimates such as those 

Dr. Grendon submi 

types of cancer 

types have risen in the past 25 years. 
68. Comments gubmitted by Dr. 

Richard Reitz, representing Dow 

Chemical Company, and EPA's 


most conservative model for assessing 
human risk which he said greatly 


in drinking water. He 
said that NCI should develop two 


separate risk ex 

for direct-acting 

another for meta 

activated carcinogens. 

that the extrapolation developed by Dr. 
David Rall and used by EPA’s Cancer 
Assessment Group (CAG) was not 
appropriate for since THMs are 
not direct-acting i but are 
carcinogens genefally “involved in the 
variable drug metabolizing system,” for 
which that model was not designed. 

In support of hig argument that EPA 
used an inappropriate risk model, he 
cited inconsistencies between the mouse 
and rat data in the NCI study. He noted 
that although based on the model one 
would have expeated rats to be more 
sensitive to chloroform than mice, even 
though metabolism was required to 
activate chloroform, the opposite results 
were obtained. Hé therefore concluded 
that EPA’s model overestimated the risk 
to rats by eleven-fold and overestimated 
the risk to humang by an even greater 


Reitz predicted that the “chloroform 
risk” was one order of magnitude lower 
than that estimated by EPA. 

EPA recognizes|that other risk 
estimation models exist. Depending 
upon various assumptions, the computed 
levels can be significantly different 
among models. has relied on the 
scientific expertise in the area of risk 
assessment of the; NAS and EPA’s CAG 
for its risk modelg which are considered 
to be state-of-the-art. While these 
models may be more conservative than 
Dr. Reitz’s model,|EPA believes that this 
was a reasonablejand responsible 
choice in view of the SDWA's mandate 
to protect the publi 

_ EPA further found that the NAS-CAG 
models were appropriate for use for 
chloroform basedion the best scientific 
evidence available. The fact that the 
results from the rat studies showed them 
to be four times less sensitive to 
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chloroform than mice does not mean 
that the data cannot be used for human 
risk extrapolation. Species variability in 
cancer inductions mechanisms could be 
an explanation for this apparent 
inconsistency. 

(3) Dr. Reitz stated that the doses of 
chloroform used in the NCI study 
produced gross liver damage long before 
the production of tumors. Thus, he said 
it was impossible to determine whether 
the carcinogenicity of chloroform was 
due to a genotoxic reaction or simply a 
secondary reaction to the extensive lives 
and kidney necrosis (i.e., epigenic). 

As discussed previously, EPA feels 
high dosage tests are necessary and 
valid. EPA believes that large doses 
over long periods of time are required to 
produce effects in relatively small 
populations of animals and to increase 
the experimental sensitivity. The NCI, 
FDA, CPSC and NIEHS have concurred 
with this conclusion. : 

Moreover, one cannot conclude that 
the use of high dosages in animal 
experiments means that the resulting 
carcinogenicity is attributable solely to 
a toxic assault on the organ. Rather, 
toxic assaults leading to organ damage 
do not always evoke a carcinogenic 
response. Therefore, the particular 
chemical, in this case chloroform, must 
also be implicated as a factor when a 
carcinogenic response is found. 

(4) Dr. Reitz commented that since 
chloroform belongs to the class of 
chemicals which require metabolic 
activation for toxicity, one would expect 
the incidence of oncogenicity to be 
greater in those species with greater 
capacities to metabolize the chemical. 
Dr. Reitz assumed that the metabolic 
capability of rats was greater than mice 
and that of humans was greater than 
rats. He also postulated that glutathione 
availability was the limiting factor in the 
rate of macromolecular binding (a factor 
hypothesized as being a critical step in 
carcinogenicity). 

Since more glutathione was expected 
to be available after lower dose 
exposures, Dr. Reitz argued that the 
chemical's carcinogenic potential at low 
dosages would be lower than if 
exposure had occurred at higher 
dosages. Based on these assumptions, 
he concluded that the human risk for 
chloroform was 71 times less than that 
estimated by CAG. Dr. Reitz said his 
calculations would result in an MCL 
between 0.01 mg/I and 0.1 mg/! for 
incremental risk of 1055 and 107°, 
respectively. 

EPA does not agree to with Dr. Reitz's 
assumptions. His hypothesis concerning 
glutathione availability as a limiting 
factor in cancer induction has been 
shown not to be valid in tests using 


other similarly metabolized carcinogens 
at low exposure levels. Despite the 
differences between Dr. Reitz's and 
EPA's risk estimates, no specific risk 
value served as the basis for EPA's 
TTHM MCL, which was based upon 
technical feasibility factors. 

(5) Dr. Reitz cited a study whereby 
chronic industrial exposure (50-125 
ppm) of British Confectionary workers 
to chloroform for up to 10 years twenty 
years ago did not produce convincing 
epidemiology to link chloroform with 
increased cancer risk. EPA recognizes 
the difficulties involved with conducting 
epidemiology studies and this subject 
has been addressed previously. 

(6) Dr. Reitz recommended the 
following changes be incorporated into 
the proposed THM regulation: 

(a) That the MCL should be increased 
to 1.0-10 mg/I based on health effects 
data and risk models. 

The MCL was based on a positive 
qualitative findings of carcinogenicity 
from animal bioassays and not on any 
quantitative risk extrapolation. The 
MCL for chloroform is that level which 
can be achieved given technological and 
economic feasibility factors. 

(b) That definitive interspecies 
metabolism studies be carried out to 
allow a rationale species/species 
extrapolation. EPA agrees that this . 
would provide additional information 
and has additional studies underway. 
However, regulatory action need not 
await the outcome of such studies. 

(c) That a complete evaluation of the 
chloroform carcinogenicity potential 
below 200 mg/I be conducted. More 
research can always be conducted. EPA 
has an ongoing carcinogenicity study to 
evaluate chloroform at low levels of 
exposure. Again, regulatory action need 
not be delayed. 

69. Dr. Joseph Schlosser, of Tulane 
Medical School, stated that: 

(1) Bronchiogenic cancer should not 
be related to the Mississippi River and 
drinking water. 

(2) The petrochemical industry could 
be the cause of increased cancer in 
Southern Louisiana. 

(3) There is no consistent thinking 
about what the reason is for the high 
incidence of cancer in the New Orleans 
area. EPA's conclusions regarding the 
human epidemiology data, including that 
involving New Orleans, has been 
discussed elsewhere in this Appendix, 
in the preamble, and in the Statement of 
Basis and-Purpose. 

70. Three commenters said that 
separate MCLs should be set for each 
THM, such as chloroform, instead of for 
total THMs. One of these said that 
MCLs should only be established for 
those specific contaminants proven to 
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be human or animal carcinogens. It was 
argued that, while all THMs were 
included in the proposed 8 
chloroform has been shown to pra 
dose-response relationship for epifhelia 
tumors of the kidney and renal pelvis i 
the rat and for hepatocellular ᾿ 
carcinomas in mice. The other | 
commenters felt that if standards were 
set for the THMs, concentrations of all 
THMs should be converted to the game 
base such as milliequivalents 6 
grouping THMs on a weight basis and 
expressing the total THMs as mg/! was 
scientifically incorrect. ᾿ 

EPA's rationale for establishing 4 
MCL for total THMs, instead of for only 
chloroform or for each THM separetely, 
is set forth in greater detail in the 
preamble to these regulations and 
commenters are referred thereto. | 
Although less is known about the ἫΝ 
effects of the other THMs than about 
chloroform, EPA believes that 
carcinogenicity need not be prove 
before regulatory action may proceed. 
Based upon the similarity in chemi¢al 
structure of all the THMs and the best 
available information on the health 
effects of the other THMs, EPA believes 
that they, as well as chloroform, pase 
adverse health risks which should be 
minimized to the extent feasible. Itis 
also reasonable to regulate total 8 
as a group because the gas 
chromatographic analytical metho 
concurrently analyzes all four ; 
also treatment methods that wouldibe 
employed to reduce chloroform wopld 
simultaneously reduce all of the THMs, 
since they are all formed through the use 
of chlorine in the disinfection procéss. 

On the question of the use of τ 
milliequivalents instead of milligrams, 
EPA does not believe that such an 
approach would necessarily be 
meaningful since insufficient 
information is available to judge 
relative potency of the four THMs 
warrant that approach. Moreover, 
milligrams per liter have been usedias 
the standard measurement for oth 
drinking water MCLs in the NIPD 
and this term has become familiar to the 
water utilities that must comply wi 
such standards. 

71. In addition to those cones 
previously discussed, 136 commen’ 
were received discussing other issues 
related to sampling and monitoring/for 
TTHMs. Of these, 43 commenters sai 
they supported the sampling and 
monitoring requirements in the proposed 
regulations and found them to be 
adequate and reasonable. Many of these 
commenters, however, felt that EPA or 
the States should conduct or pay for the 
analyses. Seven commenters op 
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the monitoring program because of the 
added ofan eedan on utilities and noted 
the lack of laboratory facilities and 
skilled personnel. Fifty-one comments 
favored the monitoring requirements but 
opposed any requirement to notify the 
public of such results on the grounds 
that the public notification requirement 
would create unnecessary, expensive 
paper work as well as a “bad-feeling” 
among the public. One commenter felt 
that the reporting of THM monitoring 
data to EPA by utilities should apply 
only to States that are qualified for 
primacy. 

EPA has already responded in this 
Appendix to those comments addressing 
the cost of monitoring. Under the 
SDWA, the cost of compliance with 
these regulations must be borne by the 
water utilities and EPA has taken this 
factor into consideration in determining 
minimum monitoring frequencies and 
has found that such costs are 
reasonable. With respect to public 
notification of the results of TTHM 
monitoring, Section 1414(c) of the 
SDWA requires that systems notify the 
public of any failure to comply with an 
applicable MCL as well as any failure to 
perform required monitoring. EPA does 
not believe that the costs of such public 
notification are unreasonable and any 
public notice may include appropriate 
explanation so that the public is 
adequately informed, but not misled. 

The results of all monitoring are 
required to be reported to the States so 
that compliance with the regulations can 
be properly enforced and technical 
assistance can be provided to correct 
problems at the earliest possible time. 
Systems are also required to report 
results to EPA until such requirements 
are adopted by the States with primacy. 

72. Twenty-four additional 
commenters raised questions regarding 
laboratory capabilities, quality 
assurance of results, and sampling and 
analytical procedures. They commented 
about the lack of qualified and 
experienced laboratories in the U.S. to 
perform TTHM analyses and about the 
fact that analytical procedures were not 
very well defined. They urged that the 
laboratory certification process be 
expedited and the analytical procedures 
be defined as soon as possible. 

On the issue of the availability of 
laboratory facilities and analytical 
procedures, EPA has responded to those 
commenters concerned about the 
availability of sufficient numbers of 
laboratories capable of providing ° 
acceptable analytical data by extending 
the time frame for initiation of 
monitoring by systems serving more 
than 75,000 people from the proposed 
three months after promulgation to one 


year after promulgation. The 10,000 to 
75,000 size category of systems are given 
3 years from promulgation to begin 
monitoring. This will allow additional 
time for State and private laboratories 
to develop their capabiligfes and to 
become certified by EPA to provide data 
in support of compliance 
determinations. A quality assurance and 
certification program is also being 
developed by EPA, to determine the 
capable laboratories and to insure the 
reliability of data. 

73. One commenter noted that EPA 
had failed to quantify the contribution of 
industrial and municipal discharges to 
the total concentrations of THMs and 
their precursors. EPA was urged to 
control THMs and precursor materials 
at their source; much of the THM in 
drinking water cpuld be eliminated by 
not permitting any industrial or 
municipal discharges of THMs or THM 
precursors. 

While THMs do occur in some 
drinking water sources as a result of 
municipal and industrial discharges, 
EPA has found that such levels are 
generally signifi¢antly lower than the 
levels associated with chlorination by- 
products in the finished drinking water. 
Most THMs in drinking water are the 
result of the reaction between chlorine 
and natural precursor compounds in the 
treatment procegs. Therefore, in most 
cases, control of THMs or precursor 
compounds municipal or industrial 
discharges would not likely have any 
significant effect upon THM levels in the 
drinking water. 

74. One commenter noted that 
because of the inaccuracy and 
imprecision inherent in the analytical 
procedure for méasurement of THMs, 
the MCL should include an allowance 
for the variations in analytical results. 

Although EPA has established a single 
numerical value for the TTHM MCL, the 
variabilities associated with the 
analytical procedures have been taken 
into account in determining what 
laboratories will be deemed qualified for 
performing TTHM analyses. EPA has 
determined that 20% of 0.10 mg/l TTHM 
will be an allowable variation in the 
analytical results for purposes of 
laboratory approval and certification. 
Recent data show variations in properly 
run procedures af 10% to 20% and it is 
expected that as more experience is 
gained, the allowable variation will be 
reduced. Thus, while it is necessary to 
establish a single MCL value, quality 
control of laboratories is believed to be 
the most appropriate way of taking into 
account analytical variability. 


Appendix B—Summary of Major 
Comments (for responses, see Appendix 
| 


A) | 
I. Coalition for Safe Drinking Water 


A. Introduction 


The Coalition for Safe Drinking Water 
is a group of approximately 90 water 
systems—both investor and municipally 
owned—formed to present information 
and comments concerning EPA's 
proposed regulations. 

The Coalition’s\doubts and 
disagreements about the substance of 
the proposed regulation centered upon 
EPA's conclusions that: 

(1) The trace amount of THMs 
normally found in drinking water may 
pose a health risk, and, 

(2) The GAC tr¢atment technique is, 
at this time, requited to reduce the levels 
of THMs in drinking water. 

The Coalition also doubted EPA's 
authority to propase these new 
requirements as “amendments” to the 
interim primary drinking water 
regulations. 


B. Legal Issues| 


1. EPA lacks the authority to 
promulgate the regulations as 
amendments to the National Interim 
Primary Drinking Water Regulations. 
The regulations are entirely new 
regulations and not modifications and to 
propose these regulations requires 
recommendations from NAS. The NAS 
has not made this|\recommendation. 
Further, the GAC technology’was not 
available in December 1974 and all 
exemptions for water systems to avoid 
hardship will.end on January 1, 1981. 


C. Health Issues | 


1. Chloroform poses no potential 
cancer risk and there are no available 
data that support the premise of a 
causal relationship between the 
concentrations of 8 normally found 
in drinking water and cancer in humans. 

2. The epidemiological studies that 
have been conducted concerning 
drinking water and a possible 
connection with cancer in humans are 
inconclusive. 

3. EPA has relied upon animal studies 
for the hypothesis that trace organics 
pose a health con¢ern. However, 
extrapolation of results in animal cancer 
studies to humana is fraught with its 
own set of problems and uncertainties. 

4. The proposed regulations are based 
upon fear of the beep using 
equivocal animal data and extrapolation 
models and methods which are 
unreliable. 

5. The study cited by EPA to support 
the carcinogenicity of chloroform was “a 
preliminary screening test (by the 
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National Cancer Institute (NCI)) and not 
a definitive study.” The study was not 
intended to be used to extrapolate 
health effects of chloroform to drinking 
water levels. The NCI study was 
inadequately controlled and did not 
follow proper scientific protocols. A new 
EPA/NCI study is underway and 
corrects deficiencies of the previous 
study and it is recommended that the 
implementation of any regulations be 
delayed until the studies are complete. 

6. Dr. Roe's studies showed a no 
observed effect at 595,000 (drinking 
water equivalent) ppb chloroform in 
drinking water. Dr. Roe recommended a 
level of 300 ppb THM in drinking water 
based upon his studies of chloroform. 
Dr. Francis J. Roe’s study with 
chloroform on dogs, rats and four strains 
of mice at low dose levels does not 
produce tumors in animals. Three 
hundred ppb would provide a margin of 
safety of 2,000. However, EPA uses 500 
as a margin of safety. 

7. EPA’s proposed MCL of 100 ppb is 
needlessly low and will require costly 
additions or changes to water treatment 
facilities without any corresponding 
benefit being obtained. 

8. There are no health effects data 
which support carcinogenicity of the 
other THMs. 

9. Based upon most appropriate 
statistical extrapolation model, the level 
of the THM MCL should be no lower 
than 0.30 mg | since this provides a more 
than adequate margin of safety. 
However, this level is still too low to be 
justified on a cost-benefit basis if GAC 
is required. 

10. There is no hard evidence that low 
level exposure to any of the chemicals ~ 
produces cancer. 

11. EPA estimates of environmental 
exposures to chloroform appear to be 
erroneous and it is suggested that EPA 
make every effort to obtain correct 
values for contributions from air, food 
and water. Also, there is the possibility 
that in vivo formation of chloroform and 
other THMs in the human body may . 
occur. At this point, the available data 
suggest that more cost-effective 
avenues, such as control of chloroform 
in the work place, may be available for 
reducing THMs in the environment than 
by implementing the proposed THM 
MCL. 

12. The concentrations of THMs 
detected in water systems present no 
mutagenic, teratogenic, or acute, 
subchronic, and chronic toxicological 
health risk to the public. 

13. EPA has misconstrued the four 
very general “principles” stated by NAS. 
EPA has not properly used these 
principles and has ignored the available 
data. With regard to the first principle, 


EPA has not taken into account a 
number of variables in extrapolation of 
the animal data to humans; some of 
these variables include differences in 
such items as species response to 
carcinogens, weight between animals 
and man, intake of food and water, and 
routes of exposure. With regard to the 
second principle, EPA has ignored 
existing scientific data that show 8 
threshold for no-effect responses with 
respect toa number of suspected 
carcinogens; there area numberof , 
suspected carcinogens for which aniriral 
experiments have established a = 
threshold level of effects; experiment 
involving humans suggest a no-effect 
level exists for chloroform; in vivo 
biological processes militate in favor of 
a no-effect level; and human exposur€to 
natural carcinogens without adverse τ 
health effects support thresholds. With 
regard to the third principle, EPA has. 
not considered the significance of the: 
detoxification and repair mechanisms: 
operative in animals and humans in ifé 
health assessment of THMs. With | 
regard to the fourth principle, EPA ha: 
ignored the guidelines for assessing rik 
for chloroform as set forth in EPA's 
“Interim Guidelines for Carcinogen Risk 
Assessment.” EPA used only the linear 
model for extrapolating the NCI data to 
humans, ignored the dataofRoe, 4 
Eschenbrenner, and Miller, and ignored 
the estimates of risk by Tardiff using the 
“margin of safety,” “probit-log" and 
“two step” extrapolation models. 

14. EPA has ignored the relationship 
between dose and time-to-tumor 
observation in assessing the health risk 
of a carcinogenic material. 


4 


D. Treatment Technology and 
Economic/Energy Assessments 


1. GAC has never been tested or 
proven on a full-scale operation in the 
United States and therefore constitutes 
a nationwide experiment for water 
treatment. 

2. The use of GAC will have 
substantial financial impact upon water 
supplies and actual costs are very 
difficult to predict and are understated. 
For example, the average capital cost for 
a system serving over one million people 
will exceed $106 million with annual 
costs of more than $23 million. Rate 
increases for residential customers 
could be in the rangegf 40-70% and 
these rates could double where there are 
specific problems, such as land 
acquisition. These costs may resuit in 
insurmountable problems for some 
utilities in obtaining financing for GAC 
treatment facilities. EPA's assessment of 
the feasibility of financing the GAC 
treatment facilities is totally out ot step 
with the realities of both the financing 
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markets and operating needs of th 


public utilities. 
3. The regulations will promote 
substantial new consumption of energy 
in operation of the treatment 
technologies as well as in seconda’ 
‘energy consumptions such as mode 
usage for GAC regeneration or en 
associated with the manufacture aba 
transportation of GAC. 

4. The economic impact assessment 
did not take into account the costs ἢ 
treating wastewater from GAC 
operations, such as backwash waters, 
wet scrubbers and drainage from carbon 
slurries. It is estimated that 50,000 
gallons of waste water will be generated 
for every one million gallons of drigking 
water treated and half of that amount 
will need to be discharged. This 
result in increased flows and eat 


O&M costs at municipal waste water 
treatment facilities on the order of four 
percent. 

5. The costs were underestimated 
because of specific factors in the 
analysis. Based upon the use of GAC. 
the difference between their potential 
national cost estimates and EPA's | 
estimates could be explained primarily 
by four factors (It was not clear to what 
extent these comments differentiat 
between costs for GAC for TTHM 
control and costs for GAC to contr 
other synthetic organic chemicals in the 
separate treatment technique 
requirement): 

(a) EPA determined its estimated 
capital costs for a system based upon 


. the capacity of the entire system; 


whereas, the coalition estimated th 
system capital costs as equal to thesum 
of the capital costs for each treatment 
plant based on the capacity of each 
plant. 

(b) EPA's estimates were based upon 
the system capacity on the average day 
of the peak month: whereas, the 
coalition’s estimates were based uppn 
the actual capacity of éach treatment 
plant. | 

(c) EPA assumed that some of the: 
affected systems would design facilfties 
for a 9-minute empty bed contact time 
(EBCT); whereas, the coalition assumed 
that all GAC facilities would be 
designed for an 18-minute EBCT. 

(4) The coalition’s estimates for 
specific systems, based on the costi 
out of the individual components, 
30-80% higher than EPA's proposed 
estimates. A 

6. EPA has underestimated the capts 
of implementing the regulation by 
underestimating the number of impacted 
systems. This is the result of basing/the 
analyses upon a model for the wa 
supply industry and using a number of 
unfounded assumptions regarding the 


| 
Ι 
| 
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number of systems that purchase water 
and use alternate disinfectants. Also, 
assumptions and predictions based upon 
NOMS were used to determine the level 
of THMs and the extent to which 
systems would be impacted further. 
Instead, EPA should have conducted 
sampling at all systems and based its 
estimates upon those results. The 


estimate of the 390 systems servi 
greater than 75,000 persons was ποῖ 
derived from EPA's Inventory of 
Systems but was based upon the TBS 
Policy Testing Model which left out. 
numerous systems including all Federal 
Systems (e.g. District of Columbia) and 
the States of Hawaii and Alaska. Also, 
the hypothetical results of the TBS 
Model were never checked on to 
compare with reality. Finally, the 
number of systems using specific 
treatment systems such as GAC or no 
cost modifications were arbitrary 
assumptions. 

7. EPA should provide a cost estimate 
of the stated goal of lowering the MCL 
at a later time to 50 ppb or 10 ppb. 

8. The financial implications on water 
utilities have been underestimated by 
EPA. The financial analysis assumed 
that the rate increase required to finance 
the necessary revenue requirements 
would be obtained easily. Also, 
projections of future capital 
requirements in addition to the cost of 
the GAC process for various water 
systems were not factored into the 
analysis. 

9. In order to install GAC, water 
utilities will need to raise capital 
through large rate increases. There are 
substantial regulatory barriers which 
could preclude water utilities from 
obtaining the necessary rate increases. 
Even if utilities are able to raise the 
capital funds, the quality of their credit 
and the attractiveness of their common 
stock will be severely reduced; this will 
reduce their ability to obtain external 
financing for normal water supply 
activities. 


may outweigh the alleged environmental 
benefit associated with GAC treatment. 
These problems include potential air 
pollution from regeneration and the 
waste water associated with GAC from 
contactor disinfection, backwashing, 
GAC quenching and transport, drainage 
from carbon slurries, and the 
regeneration furnace scrubbers. The 
total volume of waste water resulting 
from GAC facilities will be 
approximately 43,000 gallons per million 
gallons of water treated. Some of the 
waste water can be recycled but some 
will require pretreatment prior to 
disposal. 


- 


11. The use of GAC may constitute a 
larger health hazard than that of the 
alleged improvement of water quality. 
The potential health hazards associated 
with GAC include degorption, 
chromatographic effect (competitive 
displacement), resorption (leaching) of 
heavy metals and polycyclic aromatic 
hydrocarbons contained in the virgin or 
regenerated carbon, release of carbon 
fines, promotion [catalytic reactions) on 
the carbon itself of hazardous 
compounds due to chemical reactions 
between chlorine and organic 
compounds, bacterial growth on the 
carbon and air pollution from 
regeneration facilities. Indirect hazards 
associated with the GAC usage derive 
from the manufa¢ture of GAC and the 
production of enérgy necessary to 
operate GAC facilities. These industries, 
such as the coal industry, pose a high 
risk of morbidity and mortality to the 
workers. Becausé of these concerns, 
additional research and testing should 
be conducted prior to implementation of 
GAC in this country’s major 
waterworks. It is suggested that 
toxicological evaluations be conducted 
using concentrated effluents from GAC 
to assess these potential hazards. 

12. EPA is required to analyze the 
costs of its actions in terms of the 
benefits hoped ta be obtained but EPA 
has not done that 


E. Other Comments 


1. EPA has failed to quantify the 
contribution of industrial and municipal 
discharges to the total concentrations of 
THMs and their precursors. EPA should 
control the THMs and precursor 
materials at their source, and much of 
the THM in drinking water could be 
eliminated by not permitting any 
industrial or municipal discharges of 
THMs or THM precursors. 

2. Because of the inaccuracy and 
imprecision inherent in the analytical 


—procedure for measurement of THMs, 
10. The GAC treatment process may e MCL should ificlude an allowance 
result in serious problems and these for the variations in analytical results. 


3. If there is a necessity for a MCL for 
THMs, the MCL should apply to all 
water systems. 

4. The EPA has not addressed the 
significant primafy and secondary 
environmental problems associated with 
the use of GAC treatment facilities. Such 
concerns would normally be considered 
in an Environmental Impact Statement 
(EIS) prepared in accordance with the 
National Environmental Policy Act. 
However, EPA has stated that the 
supporting documentation for the 
regulations is the functional equivalent 
of an EIS. The EPA documents are not 
the functional equivalent of an EIS as 


1. Expanded and accelerated health- 
effects research on THM and synthetic 
organics as recommended by the NAS. 

2. Establishment of 100 ppb level of 
TTHMs as a goal for all public water 
supply systems. | 

3. Elimination of EPA’s proposed 
requirement of GAC as a treatment 
technique. In its place, EPA sponsorship 
of at least four plant-size research 
projects to gather financial and 
operating, as well as scientific data. 

4. Adoption of EPA's proposed 
monitoring program for TTHM, except 
that public notification should not be 
required. 

5. Establishment of an EPA financed 
and operated monitoring program for 
synthetic organic chemicals. 


Ill. Environmental Defense Fund 


The scientific evidence supporting the 
regulations is masgive and convincing. 
A number of epidemiology studies have 
been conducted and provide strong 
support for the regulations in that taken 
as a whole they show a consistent 
pattern of association between drinking 
water and cancer pores rates at 
certain sites. 

Using the NAS model and Dr. Roe's 
data, the estimated risk of ingesting 200 
ppb of chloroform over a lifetime in a 
community the size of one million would 
be predicted to result in 20 excess 
cancer deaths. | 

In a case study in New York State, it 
was found that for|urban area 
populations drinking chlorinated water 
had a relative risk οὗ 2.7 compared to 
populations in urban areas that do not 
drink chlorinated water. This would 
result in 250 excesg cancer deaths per 
year in a population of one million. 

The benefits of the regulation far 
outweigh the cost 

Because chloramines are quite 
ineffective in killing viruses and because 
viruses are not monitored for in drinking 
water supplies, any encouragement of 
chloramine usage should proceed with 
great caution. | 

The overwhelming consensus of the 
scientific community is that testing 
animals with high dosages is perfectly 
adequate for relating to humans. 

Any delay in promulgating the 
regulations would be unconscionable, in 
view of the health effects data, and 
improper, in view pf the requirements of 
the SDWA. | 

It is abundantly clear that the public 
wants safer drinking water since large 
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numbers are turning to alternative 
sources of water (bottled water) or to 
home water treatment devices. 
Unfortunately, all of the available 
evidence indicates that these 
alternatives are not adequate substitutes 
for municipally treated drinking water. 

A regulation applicable to only half 
the population is not good enough and is 
inconsistent with the congressional 
intent that maximum feasible protection 
of public health be provided. The 
coverage should be expanded. -" 

The level of the MCL should be the 
level achievable by the application of 
the most effective THM reducing 
technique applied to a relatively clean 
water source, such’as an average water 
supply. A level of 50 ppb was suggested 


_as a possible alternative to the proposed 


MCL. 


IV. Supporting Comments on Health 
Basis of Regulation 


A. Dr. Samuel Epstein, from the 
University of Illinois, endorsed the 
following principles: 

1. There is no safe level of exposure to 
a carcinogen. 

2. Animal carcinogens should be 
considered as human carcinogens. 

3. Chemicals found to be carcinogenic’ 
at high doses in animals are 
carcinogenic at much lower doses in 
humans. 

4. Chloroform is not the only chemical 
of concern in contaminated drinking 
water. 

5. If the effects of cigarette smoking 
are eliminated, cancer rates are not in 
decline for many sites. 

6. There have been 13 epidemiological 
studies which in context demonstrate an 
association between chlorinated 
drinking water and gastrointestinal 
urinary tract cancer. 

7. GAC is a proven water treatment 
technology. 

Dr. Epstein summarized the scientific 
basis for the regulations as follows: 

1. Less than 10% of the 700 chemicals 
identified have been tested “for their 
toxicologic and carcinogenic effects.” 

2. NCI lists 23 of these as carcinogens, 
30 as mutagens and 11 as promoting 
agents. 

3. Fish and shellfish which live in 
polluted water have a high incidence of 
tumors. 

4. Organic extracts of drinking water 
have been shown to be carcinogenic and 
mutagenic in animal tests. 

5. Organic chemicals in drinking water 
have shown reproductive effects in one 
preliminary laboratory test. 

6. Epidemiologic studies suggest 
association between drinking water 
contaminants and cancer. 
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B. Susan B. King, chairperson of the 
U.S. Consumer Product Safety 


Commission (CPSC) testified that CPSC 
concurred with the four principles for 
safety and risk assessment set forth by 
the NAS in its report, “Drinking Water 
and Health” and that CPSC also utilized 
them in their regulations of carcinogens. 
CPSC also concurred in EPA's 
conclusion that humans are also 
susceptible to effects observed in 
animals, as properly qualified. Ms. King 
noted that thresholds have not been 
demonstrated at which a “no effect" 
level for a carcinogen could be 
presumed and that varying individual 
susceptibilities must be considered in a 
heterogenous human population. She 
endorsed testing of chemicals at high 
levels in animals for assessing possible 
human risks. CPSC uses factors such as 
potency, extent and nature of human 
exposure and human uptake factors in 
evaluating risks from carcinogens. 
CPSC’s interim policy for regulating 
carcinogens consists of prohibiting use if 
a reasonable substitute exists and _ 
prohibiting use in the absence of a 
reasonable substitute unless this would 
result in both unacceptable.social and 
economic costs. CPSC’s approach is 
comparable to EPA's in that the extent 
of the exposure and risk are considered 
as well as the availability and costs of 
alternatives. 

C. Dr. Donald Kennedy, Commissioner 
of the Food and Drug Admini = ἨΝ 
(FDA), stated that FDA was in 
accord with the objective of protecting 
public health from organic chemicals in 
drinking water, and endorsed EPA's 
efforts to reduce exposure to THMs. 
FDA's recent actions to remove 
chloroform from drug and cosmetic 
products were consistent with this 
position. 

The FDA agreed that feeding high 
doses of a carcinogen to test animals 
provides the most practical way to 
predict whether a chemical may cause 
cancer in humans. Dr. Kennedy noted 
that “the NCI study was a good one that 
provided a clear demonstration that 
chloroform is carcinogenic in 
experimental animals.” FDA concurred 
with EPA's assessment that, since one 
cannot conclude with certainty that 
cholorform is or is not a human 
carcinogen, prudent public health policy 
demands that we assume the potential 
for carcinogenesis in humans unless 
there is strong evidence to the contrary. 

Dr. Kennedy submitted as part of his 
written comments a paper entitled 
“What Animal Research Says About 
Cancer.” In summary, it noted that 
testing with large doses of a chemical is 
the usual, and in most instances, the 


only way to determine whether it 
cancer. Epidemiology is fraught 
unreasonable confounding factors from 
retrospective designs, and therefore, the 
threshold hypothesis has been rejected 
on the grounds that no threshold as yet 
been demonstrated for a carcin 
However, animal testing can be to 
confirm a cause-and-effect relatiopship 
between dosage and the incidence of 
cancer—a relationship general engugh 
to be applied confidently to most 
hazardous chemicals used over | 
periods. Moreover, the similaritie 
between cancer in animals and h 
beings, such as the fact that canc 

are capable of metastasizing—b: 

away from the original cancer an 
seeding themselves elsewhere—a 

as the growing evidence that cancer- 
causing chemicals interfere with the 
biochemistry of genetic material, 
powerful arguments for the 
appropriateness of using animals 
models for people. 

Finally, he found persuasive the 
comparison between the substances 
known to cause cancer in human beings 
and their effect on laboratory animals; 
or 18 such substances, all but two were 
also found to be carcinogenic in 
animals. 

D. Dr. Eula Bingham, Assistant 
Secretary of the Department of Labor 
and head of the Occupational Safi 
and Health Administration (OS: 
concurred with Dr. Donald Kenne 
testimony. Dr. Bingham stated that trace 
contaminants may increase the risk of 
human cancer and produce other 
chronic effects. Large numbers of people 
are placed at risk to chemicals if they 
are present in drinking water. 

Dr. Bingham supported limiting 
exposure to carcinogens to the lo 
feasible level. She stated that ani 
evidence provides the best quali 
test for assessing potential human 
carcinogenic risk and that there is 
presently no means for determini 
safe exposure level to a carcinogen. Due 
to the long latency period for chemical 
carcinogenesis, it would be imprudent to 
await the results of human 
epidemiological studies. 

Thus, OSHA's generic proposal 
regulate carcinogens relies on ani 
extrapolation for the detection of 
carcinogenic activity of chemicals. 


Because of the statistical insensitivity of 


laboratory bioassays conducted 
limited numbers of animals, she stated 
that positive test results with 
experimental animals should gen 
supersede negative results and th 
appropriate to test chemicals at 


> exposure levels. 


E. Dr. Arthur Upton, Director of fhe 
National Cancer Institute submi 


comments. Those points not previously 
included are stated below. 

There are currently 32 carcinogens or 
suspected carcinogens, 30 mutagens or 
suspected mutagens, and 11 promoters 
in drinking water identified from a 1976 
list of organic campounds. 

Two sets of studies have been carried 
out to explore the relationship in 
humans between THMs in drinking 
water and possible increases in cancer. 
The first set used presumed measures of 
THM contamination (i.e., surface waters 
likely to be chlorinated) vs. ground 
water (likely to not be chlorinated). The 
second set used actual measures of 
THM levels. Nine of ten indirect studies 
showed a number of statistically _ 
significant associations between water 
quality and cancer. 

From the three quantitative studies 
one could tentatively conclude that 
cancer of the urinary bladder, and 
perhaps large intestine are correlated, 
with THMs in water. He noted that a 
decrease of 100 micrograms per liter of 
chloroform in water could lead to a 
decrease in cancer rates of up to 7.5% in 
men and 10% in women for bladder 
cancer and between 7.5 and 8.5% in 
large intestinal cancer for women and 
men, respectively. Although these 
studies did not purport to “prove” a 
cause-effect association between THMs 
and cancer, Dr. Upton testified that the 
weight of evidence showed a “high 
index of suspicion” of such a 
relationship. 

The additive or more than additive 
effects from multiple exposure to an 
array of organic carcinogens in drinking 
. Water are of such significance as to 

warrant an appraisal of the opportunity 
for modification of the total carcinogenic 
burden which may be traceable or 
produced by water processing to reduce 
the levels of total exposure. 

The fact that source carcinogens from 


drinking water may persist in body 
tissues makes quantification of these 


effects difficult. 

In the absence of conclusive and 
quantitative empirical evidence, Dr. 
Upton supported EPA's reliance on the 
NAS principles set forth in “Drinking 
Water and Health.” He stated that every 
dose of a demonstrated carcinogen 
should be regarded as carrying some 
potential or presumptive risk. Animal 
studies must be used to evaluate human 
carcinogenic risk and to predict the 
safety of environmental chemicals if 
human victims are to be spared. He 
endorsed EPA's proposed TTHM MCL 
of 100 ppb as a “comprehensive public 
health measure” in the direction of 
cancer prevention. Measures taken to 
control large classes of contaminants 
were deemed useful for reducing levels 


of material whose carcinogenic or 
mutagenic potential was still unknown. 

F. Dr. Upton|was accompanied by Dr. 
Marvin Schneiderman and Dr. Umberto 
Saffiotti, from NCI, who explained the 
difficulties in predicting with any degree 
of accuracy, haman risk posed by 
carcinogens due to low levels of 
exposure, variability in such levels, 
measurement problems, long latency 
periods and other confounding factors. 
They also endorsed EPA's approach to 
regulating THMs. Those points stated by 
Dr. Marvin Schneiderman of the NCI not 
covered previously are outlined below. 

The experimental conditions to detect 
cancer in 1 in 100 or 1% of the time 
requires 20,000 animals. Experiments 
performed with 100 animals per dose 
group can detett approximately a 3% 
incidence. Thrée percent is an 
enormously high incidence. After all, 
breast cancer, the most common human 
cancer has a lifetime probability of 7.5% 
and lung cancer is 6%. Therefore, three 
percent is in line with the most common 
of cancers that cause the greatest 
concern. 

G. Dr. Riley Housewright, National 
Academy of Sciences, provided a review 
of the NAS report, “Drinking Water and 
Health” and stated the following: ἢ 

Drinking Watef regulations have not 
always been based entirely on health 
considerations even though protection of 
consumer health js the unqualified logical 
goal. For various reasons, drinking water 
standards have historically been set on the 
basis of: 1. contaminant background levels, 2. 
analytical detection limits, 3. technological 
feasibility of treatment processes, 4. aesthetic 
considerations, 5: health effects, and 
combinations of the above. In our report we 
have attempted to summarize the current 
knowledge of thethealth effects of 
contaminants in drinking water with the 
purpose of providing the scientific 
information required for establishing 
regulations based on health effects. 

The NAS report did provide a 
relatively long ist of recommendations 
for research but these recommendations 
were not be in ἔδυ of establishing a 
standard for chloroform. He stated, 
“there appears to be no question but 
that, first of all, chloroform is found in 
drinking water, and it is a carcinogen.” 

Dr. Housewright also stated that the 
hazards of ingesting chemical pollutants 
in drinking water can be assessed in 
two general ways: epidemiology studies 
and laboratory Btudies of toxicity. The 
insidious effects of chronic exposure to 
low doses of toxic agents are difficult to 
Ἐρσαψαίσα, because there = few, if any, 
early warning signs, and, when signs are 
ultimately observed, they often ἱπερὶν 
irreversible effects. In evaluating the 
potential effects on health of organic 
compounds found in drinking water, the 
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ty. The risk 
associated with|the ingestion of 


a e Drinking 
Committee beliaved that: “these tests 
were valid and there is a hazard to man 
associated with ithe ingestion of 
chloroform,” and that “chloroform and 
other THMs ent a health hazard and 
that steps sh be taken to prevent , 
their formation or to remove them from 
drinking water." He stated that “Our 
committee believed these tests were 
valid and that there is a hazard to man 
associated with the ingestion of 
chloroform.” | 

In addition, Dr. Housewright stated 
the following: | 

Some early epidemiological studies’ 
suggested an association between 
THMs and cancer. Our review of ten 
epidemiological ptudies concluded that 
the association was small and that there 
was a large margin of error. In most of 
the studies evaluated, the THM 
exposure and duration levels were 
inferred and confounding factors known 
to affect cancer incidence, such as 
cigarette-smoking, occupation, use of 
alcohol and » Socio-economic 
status and manyjothers, were 
inadequately controlled. The failure of 
these studies to ¢learly establish a 
positive or negative cause and effect. 
relationship between THMs and cancer 
resides to some extent in the 
complexities inherent in doing such 
oe , Ἢ 

We believe that THMs in drinki 
water present a human host hese hazard. 
The principal basis for this is that 
exposure to them results in cancer in 
two species of experimental animals. 
This conclusion is neither confirmed nor 
denied by the regults of epidemiological 
studies now available; confirmation 
would require more sensitive 
epidemiological studies than have been 
conducted thus πε The examination of 
currently available epidemiological 
evidence gives no reason to change the 
conclusion of the study Drinking Water 
and Health which recommends that 
“strict criteria ba applied when limits for 
chloroform in drinking water are __ 
established to protect the public health.” 

H. Dr. Richard/Bates, National 
Institute of Envi tal Health 
Sciences, and Dr, David Hoel, National 
Institute of Envin ntal Health 
Services and National Academy οἵ. 
Sciences, stated that determination of a 
quantitative standard for a contaminant 
in drinking water must be based upon a 
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judgment of the risk that is socially 
acceptable and upon a scientific 
estimation of the actual risk posed by 
the contaminant. Scientific estimation of 
risk from carcinogenic chemicals is not 
yet an exact science and until that time, 
regulatory agencies will have to act 
according to the most likely 
interpretation of scientific information 
while resolving uncertainties in a way 
that assures protection of the public 
health. 

The four principles from NAS are 
consistent with what is now known 
about chemical carcinogenesis. The first 
principle is now widely accepted. 
Because epidemiology studies have 
problems of sensitivity and specificity 
and harmful effects can only be noted 
after the damage is done, experimental 
studies must be relied upon to judge the 
potential carcinogenicity of a chemical 
to humans. This practice is supported by 
the observation that most known human 
carcinogens are also carcinogenic in 
experimental animals, that generally the 
same kinds of metabolic enzymes that 
activate and detoxify chemical 
carcinogens are present in both human 
tissues and experimental animals, and 
that the general process of cancer 
development is similar in humans and 
experimental in animals. 

With regard to the second and third 
principles, which discuss the inability to 
establish thresholds for carcinogens and 
the validity of using high doses, the 
fundamental reason for testing at high 
dose levels is to enhance the sensitivity 
of the experimental bioassay to detect a 
chemical carcinogen. A study of 100 
animals can only detect the induction of 
cancer in no less than one percent of the 
animals. In order to detect lower levels 
of risk, it would be necessary to test 
much larger numbers of animals or to 
use mathematical procedures to 
estimate the level of risk from lower 
levels of exposure. The former approach 
is normally economically infeasible. The 
latter approach is based upon debatable 
scientific assumptions including that 
there is no threshold below which 
exposure to a carcinogen entails no risk. 
At the present time, it cannot be 
determined unequivocally whether or 
not thresholds exist or to determine 
which individuals in the population may 
or may not be able to tolerate additional 
exposure to carcinogenic chemicals. 

The methods described in “Drinking 
Water and Health” are the best 
available to provide guidance on low 
level risks. In view of the many 
uncertainties, the safest action is always 
to reduce exposure to a chemical _ 
carcinogen to the lowest feasible level. 

With regard to the numerical values 
that are produced by the models in 


terms of human risk per unit of 
exposure, Dr. Hoel stated that because 
of the inability to estimate the possible 
biological errors, biological differences 
between species and within species, and 
the experiences with the empirical data, 
the use of model predictions in ascribing 
some certain number of deaths in a 
population is not necessarily 
appropriate. He stated that the models 
could be used to rank carcinogens 
relative to their potency. 


V. Calgon Corporation 


As an example of comments providing 
information and data concerning the 
technical basis of the regulations, 
comments submitted by Calgon 
Corporation are summarized below. 

1. GAC has been widely used for over 
18 years in potable water applications to 
control taste, odor, and color in the U.S. 
and presently over 60 plants in the U.S. 
use GAC. In these applications, GAC 
has worked effectively with minimal 
problems without hazard or injury. 

2. GAC is used to remove organic 
chemical contaminants from potable 
water in 21 cities in Europe and have 
been operating for up to 10 years. Most 
of these plants have on-site reactivation 
and have been operating without any 
adverse effects or undue difficulties. 

3. GAC does not get into the water 
system from the filter beds. The bulk of 
the carbon lost is lost during the 
κῦμ μὰ backwashing of the carbon 

eds. 

4. GAC does not add heavy metals or 
polynuclear aromatics (PAH) to the 
finished water, A composite sample of 
four activated carbons contained 7.36% 
ash of which 0.08% was soluble in water. 
Analysis for inorganic compounds 
showed very low levels but most 
significant is that the soluble portion of 
the ash is dissolved and discarded 
during the backwashing operation. 
During reactivation, the ash compounds 
are liberated and driven offin the - 
furnace or the quench tank which | 
contains boiling hot water, extracting 


‘ any water soluble ash that is present. 


Activated carbon is made by a multi- 
step process which is not conducive to 
the formation or retention of PAHs. The 
raw material, coal, is subject to an 
oxidation step, followed by a 
devolatilization step, followed by a long 
term high temperature (up to 2,000° F) 
activation step during which time the 
carbon granules are constantly turned in 
a reducing atmosphere. This process 
will drive off any materials with boiling 
points characteristic of PAHs. 
Experiments by a U.S. FDA laboratory 
have not been able to extract any PAHs 


~ 


small amount of polynuclear aromatics 
that might exist would be strongly 
adsorbed by the carbon. 

5. GAC adsorbs organics and all 
bacteria naturally present in the water 
to grow within the carbon bed. 
However, these bacteria are removed 
during backwashing and any bactefia in 
the effluent are easily controlled by 

isinfection following GAC. Bacterial 
wth has not been a problem at the 
more than 60 plants in the U.S. or in the 
systems in Europe. 

6. In addition to its effectiveness 
removing taste, odor and color fro 
potable waters, GAC provides oth 
advantages to the water treatment plant, 
such as savings inthe amount of ὁ 
backwash water that is needed. Twenty 
to 40% savings over conventional media 
has been experienced by plants υϑίϊ 
GAC. Also, the demand for chloring was 
reduced in these plants by 13% to 1 
because organic contaminants had been 
reduced, Finally, use of GAC has | 
extended service life between 
backwashes because of a reduction|in 
head loss. 

7. Energy requirements, based upen 
actual experiences, with reactivation of 
GAC used to treat industrial waste 
waters, are approximately 8,000 8 
per pound of reactivated carbon. It 
reasonable to expect that reactivation of 
GAC used to treat drinking water would 
require less energy. While the 
reactivation process is relatively energy 
intensive, the consumption of additipnal 
energy for reactivation of GAC from 
drinking water facilities willbe ὁ 
insignificant in view of national Ὁ 
consumption of energy. 

8. Experience with aces 
reactivating GAC from industrial waste 
water facilities has shown that proper 
application of air pollution control 
technologies can be operated to comply 
with applicable air pollution | 
requirements. . 

9. Compliance with the MCLis | 
feasible and use of GAC for this pugpose 
would most likely be for precursor 
removal. 

10. The allotted tinre for complian 
with the MCL is adequate. Systems that 
elect to use GAC to reduce THMs could 
be modified very quickly. For most 
applications, replacement of the e 
filter media with GAC will be adeqgate. 
For greater bed depths, the necess 
contact time can probably be achieved 
with relatively simple modificationg of 
the existing filter systems. Afew _ 


systems may require greater bed depth 
and thus additional time will probably 
be needed for those systems to make the 
modifications. 


from activated carbon. Activated carbon «+ 11. The utilities’ cost estimates for 


is such a strong adsorbent that even a 


GAC are overstated in that the capital 
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required for reactivation is based upon a 
redundant ence oe tate actual 
experience, it not necessary to 
have such substantial stand-by 
reactivation capacity. A more 
reasonable approach would be to utilize 
two furnaces of equal size with a total 
capacity equal to the peak flow rates 
and provide for stocking of buffer 
carbon to meet needs during periods of 
maintenance. Also, the use of an outside 
reactivation service could be used 

d long down times of the furnace. 
Detailed cost estimates were Rrovided 
for GAC for two system sizes. 

12. In order for the demand for GAC 
to be spread over a reasonable time 
frame, it is recommended that the 
regulations be phased in three segments 
separated by three months each. 


VI. National Drinking Water Advisory 
Council 


It is the opinion of the National 
Drinking Water Advisory Council 
(NDWAC) that EPA is justified in 
establishing an MCL of 100 ppb for 
THMs in finished drinking water on the 
basis of health hazard and feasibility. 
However, the MCL should not be 
restricted to utilities serving greater than 
75,000 persons. The Council 
recommends that an MCL of 100 ppb 
THM also apply to utilities serving 
between 10,000 and 75,000 persons 
beginning three years after 
implementation of the regulation 
covering those utilities serving greater 
than 75,000 persons. 

The Council also recommends that the 
implementation of the MCL of 100 ppb 
THM for utilities serving less than 10,000 
persons be at the option of the agency 
having primacy in each state. The 
agency having primacy will be more 
familiar with the water supplies in that 
state and be better able to evaluate the 
potential for THM formation as a result 
of chlorine disinfection. This would 
serve to avoid unnecessary financial 
burdens on these utilities. The decision 
for compliance by those utilities should 
be made within five years. 

The Council believes that the THM 
requirements should initially apply to all 
water sources (surface and ground). 
Where no THM problem is determined, 
the state should have the responsibility 
to determine the need for future 
monitoring requirements in order to 
assure that THMs do not pose a problem 
in the future. 

It is imperative that the EPA publicly 
clarify its position relative to lowering 
the MCL for THM below 100 ppb. If the 
Agency believes the current health 
effects data supports an MCL lower than 
100 ppb a detailed justification should 
be provided. 


It is recommended that the EPA 
reconsider its restriction on the use of 
chloramines. Chloramines have been 
effectively used for disinfection in 
certain water systems for many years. 
Consequently, the Council believes that 
EPA’s proposed regulation is unduly 
restrictive. 

As previously expressed, the NDWAC 
is of the opinion that the standard plate 
count, although useful to the utility 
operator, should not be established as a 
regulatory requirement. 

The Council concurs with the 
averaging method described in the 
proposed regulation for determining the 
level of THM ia drinking water supplies. 


Appendix C—Analysis of 
Trihalomethanes 


Part 1: The Analysis of Trihalomethanes 


in Drinking Water by the Purge and Trap 
Method 


1. Scope 

1.1 This method (1) is applicable in 
the determination of four 
trihalomethanes, i.e. chloroform, 
dichlorobromomethane, 
dibromochloromethane, and bromoform 
in finished drinking water, raw source 
water, or drinking water in any stage of 
treatment. The concentration of these 
four compounds is totaled to determine 
total trihalomethanes (TTHM). 

1.2 For compounds other than the 
above-mentioned trihalomethanes, or 
for other sample sources, the analyst 
must demoristrate the usefulness of the 
method by collecting precision and 
accuracy data @n actual samples as 
described (2). 

1.3 Although the actual detection 
limits are highly dependent upon the gas 
chromatographic column and detector 
employed, the method can be used over 
a concentration range of approximately 
0.5 to 1500 mictograms per liter. 

1.4 Well in excess of 100 different 
water supplies have been analyzed 
using this method. Supplementary 
analyses using gas chromatography 
mass spectrometry (GC/MS) have 
shown that thefe is no evidence of 
interference in the determination of 
trihalomethanes (3). For this reason, it is 
not necessary to analyze the raw source 
water as is required with the Liquid/ 
Liquid Extraction Method (4). 

2. Summary 

2.2 Trihalomethanes are extracted 
by an inert gas which is bubbled through 
the aqueous sample. The 
trihalomethanes, along with other 
organic constituents which exhibit low 
water solubility and a vapor pressure 
significantly greater than water, are 
efficiently transferred from the aqueous 
phase to the gaseous phase. These 


| 
compounds are gwept from the purging 
device and are trapped in a short 


ro? 


separated und 
conditions. Mez 
accomplished halogen 
detector such asjelectrolytic 


conductivity or microcoulometric _ 
asi onion 

2.3 ry are. 
performed using dissimilar columns, or 
by mass spectrometry (5). 

2.4 Aqueous ptan and 
unknowns are extracted and analyzed 
under identical conditions in order to 
compensate for extraction losses. 

25 The total ysis time, assuming 
the absence of other organohalides, is 
approximately 3§ minutes per sample. 

3. Interferen 

3.1 Impuritie “= in the purge 
gas and organic Compo outgasing 
from the plumbing ahead of the trap 
usually account for the majority of 
contamination ptoblems. The presence 
of such inteferences are easily 
monitored as a of the quality 
control program.| Sample blanks are 
normally run between each set of 
samples. When ἃ positive 
trihalomethane nse is noted in the 
sample blank, the analyst should 
analyze a 
are run by ch 
with organic- 
the normal 

if any triha i 
method par Ere i 0.4 pg/l, the 
analyst sho: ange the purge gas 
source and regenerate the molecular 
sieve purge gas filter. Subtracting the 
blank values is not recommended. The 
use of non-TFE plastic tubing, non-TFE 
thread sealants, pr flow controllers with 
rubber components should be avoided 
since such materials generally out-gas 
organic compounds which will be 
concentrated in the trap during the 
purge operation. |Such out-gasing 
problems are common whenever new 
equipment is put into service; as time 
progresses, minar out-gasing problems 
generally cure themselves. ' 

3.2 Several instances of accidental 
sample contamination have been noted 
and attributed to diffusion of volatile 
organics through the septum seal and 
into the sample during shipment and 
storage. The sample blank is used as a 
monitor for this problem. 

3.3 For com ds that are not 


efficiently purgetl, such as bromoform, - 


small variations|in sample volume, 
purge time, purge flow rate, or purge 
temperature can affect the analytical 


| 
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result. Therefore, samples and standards 
must be analyzed under identical 
conditions. 

3.4 Cross-contamination can occur 
whenever high-level and low-level 
samples are sequentially analyzed. To 
reduce this likelihood, the purging 
device and sample syringe should be 
rinsed twice between samples with 
organic-free water. Whenever an 
unusually concentrated sample is 
encountered, it is highly recommended 
that it be followed by a sample blank 
analysis to ensure that sample cross 
contamination does not occur. For 
samples containing large amounts of 
water soluble materials, it may be 
necessary to wash out the purging 
device with a soap solution, rinse with 
distilled water, and then dry in a 105°C 
oven between analyses. 

3.5 Qualitative misidentifications are 
a problem in using gas chromatographic 
analysis. Whenever samples whose 
qualitative nature is unknown are 
analyzed, the following precautionary 
measures should be incorporated into 
the analysis. 

3.5.1 Perform duplicate analyses 
using the two recommended columns 
(4.2.1 and 4.2.2) which provide different 
retention order and retention times for 
the trihalomethanes and other 
organohalides. 

3.5.2 Whenever possible, use GC/MS 
techniques which provide unequivocal 
qualitative identifications (5). 

4. Apparatus 

4.1 The purge and trap equipment 
consists of three separate pieces of 
apparatus: the purging device, trap, and 
desorber. Construction details for a 
purging device and an easily automated 
trap-desorber hybrid which has proven 
to be exceptionally efficient and 
reproducible are shown in Figures 1 
through 4 and described in 4.1.1. through 
4.1.3. An earlier acceptable version of 
the above-mentioned equipment is 
described in (1). 

4.1.1 Purging Device—Construction 
details are given in Figure 1 for an all- 
glass 5 ml purging device. The glass frit 
installed at the base of the sample 
chamber allows finely divided gas 
bubbles to pass through the sample 
while the sample is restrained above the 
frit. Gaseous volumes above the sample 
are kept to a minimum to eliminate dead 
volume effects, yet allowing sufficient 
space for most foams to disperse. The 
inlet and exit ports are constructed from 
heavy-walled %-inch glass tubing so 
that leak-free removable connections 
can be made using “finger-tight” 
compression fittings containing Teflon 
ferrules. The removable foam trap is 
used to control samples that foam. 


4.1.2 Trapping Device—The trap 
(Figure 2) is a short gas chromatographic 
column which at <35° C retards the 
flow of the compounds of interest while 
venting the purge gas and, depending on 
which sorbent is used, much of the 
water vapor. The trap should be 
constructed with a low thermal mass so 
that it can be heated to 180° C in less 
than 1 minute for efficient desorption, 
then rapidly cooled to room temperature 
for recycling. Variations in the trap ID, 
wall thickness, sorbents, sorbent 
packing order, and sorbent mass could 
adversely affect the trapping and 
desorption efficiencies for compounds 
discussed in this text. For this reason, it 
is important to faithfully reproduce the 
trap configurations recommended in 
Figure 2. Traps containing Tenax only, 
or combinations of Tenax and other 
sorbents are acceptable for this 
analysis. 


4.1.3 Desorber assembly—Details for 
the desorber are shown in Figures 3, and 
4. With the 6-port valve in the Purge 
Sorb position (Figure 3), the effluent 
from the purging device passes through 
the trap where the flow rate of the 
organics is retarded. The GC carrier gas 
also passes through the 6-port valve and 
is returned to the GC. With the 6-port 
valve in the Purge-Sorb position, the 
operation of the GC is inno way 
impaired; therefore, routine liquid 
injection analyses can be performed 
using the gas chromatograph. After the 
sample has been purged, the 6-port 
valve is turned to the desorb position 
(Figure 4). In this configuration the trap 
is coupled in series with the gas 
chromatographic column allowing the 
carrier gas to backflush the trapped 
materials into the analytical column. 
Just as the valve is actuated, the power 
is turned on to the resistance wire 
wrapped around the trap. The power is 
supplied by an electronic temperature 
controller. Using this device, the trap is 
rapidly heated to 180° C and then 
maintained at 180° C with minimal 
temperature overshoot. The trapped 
compounds are released as a “plug” to 
the gas chromatograph. Normally, 
packed columns with theoretical 
efficiencies near 500 plates/foot under 
programmed temperature conditions can 
accept such desorb injections without 
altering peak geometry. Substituting a 
non-controlled power supply, such as a 
manually-operated variable transformer, 
will provide nonreproductible retention 
times and poor quantitative data unless 
Injection Procedure (8.9.2) is used. 

4.1.4 Several Purge and Trap Devices 
are now commercially available. It is 
recommended that the following be 


taken into consideration if a unit {s to be 
purchased: 

a. Be sure that the unit is completely 
compatible with the gas chromatograph 
to be used for the analysis. 

b. Use a 5-ml purging device similar to 
that shown in Figure 1. 

c. Be sure the Tenax portion of the 
trap meets or exceeds the dimengjons 
shown in Figure 2. 

d. With the exception of sainp] 
introduction, select a unit that hag as 
many of the purge trap functions | 
automated as possible. 

4.2 Gas chromatograph—The 
chromatograph must be tempera 
programmable and equipped with a 
halide specific detector. 

4.21 Column I is an unusually 
efficient column which provides | 
outstanding separations for a wide 
variety of organic compounds. Begause 
of its ability to resolve trihalomethanes 
from other organochlorine com ds, 
column I should be used as the ary 
analytical column (see Table 1 
retention data using this column). 

4.2.1.1 Column I parameters: 
Dimensions—8 feet long x 0.1 inch ID 
stainless steel or glass tubing. Pagki 
1% SP-1000 on Carbopack-B (60/60) 
mesh. Carrier Gas—helium at 40 ml/ 
minute. Temperature program : 
45" C isothermal for 3 minutes, program 
at 8° C/minute to 220° C then hold for 15 
minutes or until all compounds have 
eluted. 


Note.—it has been found that during 
handling, packing, and programming, active 
sites are exposed on the Carbopack 
packing. This results in tailing peak géometry 
and poor resolution of many constituents. To 
correct this, pack the first 5 cm of the ¢olumn 
with 3% SP-1000 on Chromosorb-W 89/80 
followed by the Carbopack-B packing 
Condition the precolumn and the Carbopack 
columns with carrier gas flow at 220° 
overnight. Pneumatic shocks and ro 
treatment of packed columns will cauge 
excessive fracturing of the Carbopack, If 
pressure in excess of 60 psi is required to 
obtain 40 ml/minute carrier flow, then the 
column should be repacked. 


4.2.1.2 Acceptable column equivalent 
to Column I: Dimensions—8 feet 
long x 0.1 inch ID stainless steel of glass 
tubing. Packing—0.2% Carbowax 1500 
on Carbopack-C (80/100) mesh. Carrier 
Gas—helium at 40 ml/minute. _ 
Temperature program sequence—60° C 
isothermal for 3 minutes, program at 8° 
C /minute to 180° C, then hold for 2 
minutes or until all compounds have 
eluted. 


Note.—it has been found that 
handling, packing, and programming, active 
sites are exposed on the Carbopagk 
packing. This results in poor resolution of 
constituents and poor peak geometry, 
correct this, place a 1 ft. 0.125 in. OD Καὶ 0.1 in. 
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ID stainless steel column packed with 3% 
Carbowax 1500 on Chromosorb-W 60/80 
mesh in series before the Carbopack-C 
column. Condition the precolumn and the 
Carbopack columns with carrier gas flow at 
190° C overnight. The two columns may be 
retained in series for routine analyses. 
Trihalomethane retention times are listed in 
Table 1. 


4.2.2 Column II provides unique 
organohalide-trihalomethane 
separations when compared to those 
obtained from Column I (see Figures 5 
and 6). However, since the resolution 
between various compounds is generally 
not as good as those with Column J, it is 
recommended that Column II be used as 
a qualitative confirmatory column for 
unknewn samples when GC/MS 
confirmation is not possible. 

4.2.2.1 Column II parameters: 
Dimensions—6 feet long x 0.1 inch ID 
stainless steel or glass. Packing—n- 
octane on Porisil-C (100/120 mesh). 
Carrier Gas—helium at 40 cc/minute. 
Temperature program sequence—50° C 
isothermal for 3 minutes, program at 6°/ 
minute to 170° C, then hold for 4 minutes 
or until all compounds have eluted. 
Trihalomethane retention times are 
listed in Table 1. 

5.8 Organic-free water is defined as 
water free of interference when 
employed in the purge and trap analysis. 

5.8.1 Organic-free water is generated 
by passing tap water through a carbon 
filter bed containing about 1 Ib. of 
activated carbon. Change the activated 
carbon bed whenever the concentration 
of any trihalomethane exceeds 0.4 yg/I. 

5.8.2 A Millipore Super-Q Water 
System or its equivalent may be used to 
generate organic-free water. 

5.8.3 Organic-free water may also be 
prepared by boiling water for 15 
minutes. Subsequently, while 
maintaining the temperature at 90° C, 
bubble a contaminant-free inert gas 
through the water for one hour. While 
still hot, transfer the water to a narrow- 
oe screw-cap bottle with a Teflon 
seal. 

5.8.4 Test organic free water each 
day it is used by analyzing according to 
Section 8. 

5.9 Standards.* 

5.9.1 Bromoform—96%—available 
from Aldrich Chemical Company. 

5.9.2 Bromodichloromethane 97%— 
available from Aldrich Chemical 
Company. 

5.9.3 Chlorodibromomethane— 
available from Columbia Chemical Inc., © 
Columbia, S.C. 

5.9.4 Chloroform—99%—available 
from Aldrich Chemical Company. 


* As a precautionary measure, all standards must 
be checked for purity by boiling point 
determinations or GC/MS assays (5). 


5.10 Standard Stock Solutions 

5.10.1 Place about 9.8 ml of methyl] 
alcohol into a ground glass stoppered 10 
ml volumetric flask. 

5.10.2 Allow the flask to stand 
unstoppered about 10 minutes or until 
all alcohol wetted surfaces have dried. 

5.10.3 Weigh the flask to the nearest 
0.1 mg. 

5.10.4 Using 8 100 pl syringe, 
immediately add 2 drops of the 
reference standard to the flask, then 
reweigh. Be sure that the 2 drops fall 
directly into the elcohol without 
contacting the nack of the flask. 

5.10.5 Dilute to volume, stopper, then 
mix by inverting the flask several times. 

5.10.6 Transfer the solution to a 
dated and labeled 15 ml screw cap 
bottle with a Teflon cap liner. 


Note.—Because of the toxicity of 
trihalomethanes, it js necessary to prepare 
primary dilutions in a hood. It is further 
recommended that a NIOSH/MESA 
approved toxic gas respirator be used when 
the analyst handles high concentrations of 
such materials. 


5.10.7 Calculate the concentration in 
micrograms per microliter from the net 
gain in weight. 

5.10.8 Store the solution at 4° C. 


Note.—All standard solutions prepared in 
methyl alcohol are gtable up to 4 weeks when 
stored under these gonditions. They should 
be discarded after that time has elapsed. 


5.11 Aqueous Calibration Standard 
Precautions. 

5.11.1 In order to prepare accurate 
aqueous standard solutions, the 
following precautions must be observed. 

a. Do not inject more than 20 pl of 
alcoholic standards into 100 ml of 
pegeuic-free water. 

. Use of 25 μὶ Hamilton 702N 
microsyringe or equivalent. (Variations 
in needle geometry will adversely affect 
the ability to deliver reproducible 
volumes of methanolic standards into 
water.) 

c. Rapidly inject the alcoholic 
standard into the expanded area of the 
filled volumetric flask. Remove the 
needle as fast as possible after injection. 

d. Mix aqueous standards by inverting 
the flask three times only. 

e. Discard the contents contained in 
the neck of the flapk. Fill the sample 
syringe from the standard solution 
contained in the expanded area of the 
flask as directed in Section 8.5. 

f. Never use pipets to dilute or transfer 
samples or aqueous standards. 

8. Aqueous standards when stored 
with a headspace are not stable and 
should be discarded after one hour. 

h. Aqueous standards can be stored 
according to Sections 6.4 and 8.6. 

5.11.2 Prepare, from the standard 
stock solutions, secondary dilution 
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mixtures in methyl alcohol so that a 20 
pl injection into 100 ml or organic-free 
water will generate a calibration 
standard which ptoduces a response 
close (+10%) to μι of the sample (See 
9.1). 

5.11.3 Purge and analyze the 
aqueous calibration standards in the 
same manner as the samples. 

5.11.4 Other calibration procedures 
(3) which require the delivery of less 
than 20 yl of a methanolic standard into 
8 5.0 ml volume οὗ water already 
contained in the sample syringe are 
acceptable only if the methanolic 
standard is delivered by the solvent 
flush technique (6), 

5.12 Quality Check Standard (2.0 μοί 
) | 


solutions, prepare A secondary dilution 
in methyl! alcohol gontaining 10 ng/l of 
each trihalomethane (See Section 5.10.8 
Note). 

5.12.2 Daily, inject 20.0 yl of this 
mixture into 100.0 ml of organic-free 
water ana analyze|according to Section 
8 


5.12.1 From ἼΣΣΣ stock 


6. Sample Colle tion and Handling 

6.1. The sample containers should 
have a total volume of at least 25 ml. 

6.1.1 Narrow mouth screw cap 
bottles with the TFE fluorocarbon face 
silicone sepata cap liners are strongly 
recommended. 

6.2 Sample Bottle Preparation 

6.2.1 Wash all sample bottles and 
TFE seals in detergent. Rinse with tap 
water and finally with distilled water. 

6.2.2 Allow the bottles and seals to 
air dry at room temperature, then place 
in a 105° C oven fot one hour, then allow 
to cool in a area known to be free of 
organics. 


Note.—Do not heat|the TFE seals for 
extended period of time (>1 hour) because 
the silicone layer slowly degrades at 105° C. 


6.2.3 When cool, seal the bottles 
using the TFE seals that will be used for 
sealing the samples. 

6.3 Sample Stabilization—A 
chemical reducing agent (Section 5.6) is 
added to the sample in order to arrest 
the formation of trihalo-methanes after 
sample collection (3, 7). Do not add the 


reducing agent to samples when dataon . J 


desired. If chemical stabilization is 
employed, the reagent is also added to 
the blanks. The chemical agent (2.5 to 3 
mg/40 ml) is added|to the empty sample 
bottles just prior to/shipping to the 
sampling site. 

6.4 Sample Collection 

6.4.1 Collect allsamples in duplicate. 

6.4.2 Fill the sample bottles in such a 
manner that no air bubbles pass through 
the sample as the ottle is filled. 


maximum chemical tab formation is 
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6.4.3 Seal the bottles so that no air 
bubbles are entrapped in it. 

6.4.4 Maintain the hermetic seal on 
the sample bottle until analysis. 

6.4.5 Sampling from a water tap. 

6.4.5.1 Turn on water and allow the 
system to flush until the temperature of 
the water has stabilized. Adjust the flow 
to about 500 ml/minute and collect 
duplicate samples from the flowing 
stream. 

6.4.6 Sampling from an open body of 
water. 

6.4.6.1 Fill a 1-quart wide-mouth 
bottle with sample from a representative 
area. Carefully fill duplicate sample 
bottles from the 1-quart bottle as noted 
in 6.4.2. 

6.4.7 If a chemical reducing agent 
has been added to the sample bottles, 
fill with sample just to overflowing, seal 
the bottle, and shake vigorously.for 1 
minute. x 

6.4.8 Sealing practice for septum seal 
screw cap bottles. 

6.4.8.1 Open the bottle and fill to 
overflowing, place on a level surface, 
position the TFE side of the septum seal 
upon the convex sample meniscus and 
seal the bottle by screwing the cap on 
tightly. 

6.4.8.2 Invert the sample and lightly 
tap the cap on a solid surface. The 
absence of entrappéd air indicates a 
successful seal. If bubbles are present, 
open the bottle, add a few additional 
drops of sample and reseal the bottle as 
above. 7: 

6.4.9 Blanks. 

6.4.9.1 Prepare blanks in duplicate at 
the laboratory by filling and sealing 
sample bottles with organic-free water 
just prior to shipping the sample bottles 
to the sampling site. 

6.4.9.2 If the sample is to be 
stabilized, add an identical amount of 
stabilization reagent to the blanks. 

6.4.9.3 Ship the blanks to and from 
the sampling site along with the sample 
bottles. 

6.4.9.4 Store the blanks and the 
samples collected at a given site (sample 
set) together. A sample set is defined as 
all the samples collected at a given site 
(i.e., at a water treatment plant, the 
duplicate raw source waters, the 
duplicate finished waters and the 
duplicate blank samples comprise the 
sample set). 

6.5 When samples have been 
collected according to Section 6, no 
measurable loss of trihalomethanes has 
been detected over extended periods of 
storage time (3). It is recommended that 
all samples be analyzed within 14 days 

of collection. 

7. Conditioning Traps 


7.1 Condition newly packed traps 
overnight at 180° C with an inert gas 
flow of at least 20 ml/min. 

7.1.1 Vent the trap effluent to the 
room, not to the analytical column. 

7.2 Prior to daily use, condition traps 
10 minutes while backflushing at 180° C. 
It may be beneficial to routinely 
condition traps overnight while 
backflushing at 180° C. 

7.2.1 The trap may be vented to the. 
analytical column; however, after 
conditioning, the column must be 
programmed prior to use. 

8. Extraction and Analysis 

8.1 Adjust the purge gas (nitrogen or 
helium) flow rate to 40 ml/min. 

8.2 Attach the trap inlet to the 
purging device. Turn the valve to the 
purge-sorb position (Figure 3). 

8.3 Open the syringe valve located 
on the purging device sample 
introduction needle. 

8.4 Remove the plungers from two 5 
ml syringes and attach a closed syringe 
valve to each. 

8.5 Open the sample bottle and 
carefully pour the sample into one of the 
syringe barrels until it overflows. 
Replace the syringe plunger and 
compress the sample. Open the syringe 
valve and vent any residual air while 
adjusting the sample volume to 5.0 ml, 
Close the valve. 

8.6 Fill the second syringe in an 
identical manner from the same sample 
bottle. This second syringe is reserved 
for a duplicate analysis, if necessary 
(See Sections 9.3 and 9.4). 

8.70 Attach the syringe-valve 
assembly to the syringe valve on the 
purging device. 

8.8 Open the syringe valve and inject 
the sample into the purging chamber. 
Close both valves. Purge the sample for 
11.0+.05 minutes. 

8.9 After the 11-minute purge time, 
attach the trap to the chromatograph 
(turn the valve to the desorb position) 
and introduce the trapped materials to 
the GC column by rapidly heating the 
trap to 180°C while backflushing the trap 
with an inert gas between 20 and 60 ml/ 
min for 4 minutes. ͵ 

8.9.1 If the trap can be rapidly 
heated to 180°C and maintained at this 
temperature, the GC analysis can begin 
as the sample is desorbed, i.e., the 
column is at the initial 45°C operating 
temperature. The equipment described 
in Figure 4 will perform accordingly. 

8.9.2 With other types of equipment 
(see Section 4.1.4 and Reference 1) 
where the trap is not rapidly heated or is 
not heated in a reproducible manner, it 
may be necessary to transfer the 
contents of the trap into the analytical 
column at <30°C where it is once again 
trapped. Once the transfer is complete (4 


minutes), the column is rapidly heated to 
the initial operating temperature 
analysis. 

8.9.3 If injection procedure 8.94 is 
used and the early eluting peaks im the 
resulting chromatogram have poor 
geometry or variable retention times, 
then Section 8.9.2 should be used. 

8.10 After the extracted samp 
introduced into the gas chromato: 
empty the gas purging device usi 
sample introduction syringe, followed 
by two 5-ml flushes of organic- 
water. When the purging device is 
emptied, leave the syringe valve 
allowing the purge gas to vent 
the sample introduction needle. 

8.11 Analyze each sample and | 
sample blank from the sample set in an 
identical manner (see Section 6.4.94) on 
the same day. 

8.12 Prepare calibration stan 
from the standard stock solutions ᾿ 
(Section 5.10) in organic-free water that 
are close to the unknown in 
trihalomethane composition and | 
concentration (Section 9.1). The | 
concentrations should be such only 
20 pl or less of the secondary dilution 
need be added to 100 ml of organi¢-free 
water to produce a standard at the same 
level as the unknown. ) 

8.13 As an alternative to Secti: 

8.12, prepare a calibration curve fi 

each trihalomethane containing atjeast 
3 points, two of which must bracket the 
unknown. 

9. Analytical Quality Control 

9.1 Analyze the 2 μα] check sample 
daily before any samples are analyzed. 
Instrument status checks and lower limit 
of detection estimations based w 
response factor calculations at five 
times the noise level are obtained from 
these data. In addition, response factor 
data obtained from the 2 μη] ch 
standard can be used to estimate 
concentration of the unknowns. From 
this information, the appropriate 
standard dilutions can be de 

9.2 Analyze the sample blank 
monitor for potential interferences|as 
described in Sections 3.1, 3.2, and 3.4. 

9.3 Spiked Samples 

9.3.1 For laboratories analyzi 
than 10 samples a day, each 10th ple 
should be a laboratory generated gpike 
which closely duplicates the ave: 
finished drinking water in 
trihalomethane composition and ) 
concentration. Prepare the spiked | 
sample in organic-free wateras | 
described in Section 5.11. 

9.3.2 For laboratories analyzing less 
than 10 samples daily, each time the 
analysis is performed, analyze at least 1 
laboratory generated spike samp] 
which closely duplicates the average 
finished drinking water in 
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trihalomethane composition and 
concentration. Prepare the spiked 
sample in organic-free water as 
described in Section 5.11. 

9.4 Randomly select and analyze 
10% of all samples in duplicate. 

9.4.1 Analyze all samples in 
duplicate which appear to deviate more 
than 30% from any established norm. 

9.5 Maintain an up-to-date log on the 
accuracy and precision data collected in 
Sections 9.3 and 9.4. If results are 
significantly different than those cited in 
Section 11.1, the analyst should-check 
out the entire analyses scheme to 
determine why the laboratory's 
precision and accuracy limits are 
greater. 

9.6 Quarterly, spike an EMSL- 
Cincinnati trihalomethane quality 
control sample into organic-free water 
and analyze. 

9.6.1 The results of the EMSL 
trihalomethane quality control sample 
should agree within 20% of the true 
value for each trihalomethane. If they do 
not then the analyst must check each 
step in the standard generation 
procedure to solve the problem (Section 
5.9, 5.10, and 5.11). 

9.7 Maintain a record of the 
retention times for each trihalomethane 
using data gathered from spiked 
samples and standards. 

9.7.1 Daily calculate the average 
retention time for each trihalomethane 
and the variance encountered for the 
analyses. 

9.7.2 If individual trihalomethane 
retention time varies by more than 10% 


over an eight hour period or does not fall . 


with 10% of an established norm, the 
system is “out of control.” The source of 
retention data variation must be 
corrected before acceptable data can be 
generated. 

10. Calculations 


10.1 Locate each trihalomethane in 
the sample chromatogram by comparing 
the retention time of the suspect peak to 
the data gathered in 9.7.1. The retention 
time of the suspect peak must fall within 
the limits established in 9.7.1 for single 
column identification. 

10.2 Calculate the concentration of 
the samples by comparing the peak 
height or peak areas of the samples to 
the standard peak height (8.12). Round 
off the data to the nearest yg/I or two 
significant figures. 


peak height sample 
ug/l 


~ (conc. std. ug/l) 
peak height standard 


10.3. Report the results obtained from 
the lower limit af detection estimates 
along with the data for the samples. 

10.4 Calculate the total 
trihalomethane ¢oncentration (TTHM) 
by summing the 4 individual 
trihalomethane concentrations in pg/l. 
TTHM (yg/1)=(Conc. CHCls) + (Conc. 
CHBrCl,) + (Cone. CHBr.Cl) + (Conc. 
CHBr). 

10.5 Calculate the limit of detection 
(LOD) for each trihalomethane not 
detected using the following criteria: 


Ax ATT 
LOD (ug/l) = ~—+——— } (2 μρη) 
Bx ATT 


where B= peak height (mm) of 2 μα] quality 
check standard 

A=5 times the noige level in (mm) at the 
exact retention time of the 
trihalomethane or the baseline 
displacement in (mm) from the 
theoretical zero at the exact retention 
time of the trihalomethane. 

ATT=Attenuation factor 


11. Accuracy and Precision 

11.1 One liter of organic-free water 
was spiked with the trihalomethanes 
and used to fill septum seal vials which 
were stored under ambient conditions. 
The spiked samples were randomly 
analyzed over a 2-week period of time. 
The single laboratory data listed in 
Table II reflect the errors due to the 
analytical procedure and storage. 
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Table |—Aetention Data for Trihalomethanes 


Retention time minutes 


Acceptable 
Alternative 
olumn | to 
4 sp1000 column! 
bopackB 0.4% 
Carbowax 
Carbopack 


Trihalomethane 


Column |! 
n-octane 
Porasil-C 


Chloroform .........Ἅ νέοις, 
Bromodichioromethane 
Chlorodibromomethane 

(Dibromochloromethane) 16.5 13.2 


Bromoform .......0.......... 19.2 157 


10.7 8.2 
13.7 10.8 


12.2 
147 


16.6 
19.2 


Tablell—Single Laboratory Accuracy and Precision 


for Totalomethanes 


1 
Precision 


samples g/i deviation 


Accuracy 


percent 
recovery 


. | 
Number Mean standard 
" 


Chloroform 


Bromodi¢hloromethane 
12 1.5 
8 15 
1 145 
Chioroditromomethane 
2.0 12 | 19 
200 8 19 
1960 11 | 185 
Bramoform 
2.3 12 | 23 
23.0 8 | 23 
231.0 11 223 
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Part II: Analysis of Trihalomethanes in 


Drinking Water by Liquid /Liquid 
Extraction 


1. Scope. 

1.1 This method (1,2) is applicable 
only to the determination of four 
trihalomethanes, i.e., chloroform, 
bromodichloromethane, 
chlorodibromomethane, and bromoform 
in finished drinking water, drinking 
water during intermediate stages of 
treatment, and the raw source water. 

1.2 For compounds other than the 
above-mentioned trihalomethanes, or 
for other sample sources, the analyst 
must demonstrate the usefulness of the 
method by collecting precision and 
accuracy data on actual samples as 
described in (3) and provide qualitative 
confirmation of results by Gas 
Chromatography/Mass Spectrometry 
(GC/MS) (4). 

1.3 Qualitative analyses using GC/ 
MS or the purge and trap method (5) 
must be performed to characterize each 
raw source water if peaks appear as 
interferences in the raw source analysis. 

1.4 The method has been shown to 
be useful for the trihalomethanes over a 
concentration range from approximately 
0.5 to 200 μα}. Actual detection limits 
are highly dependent upon the 
characteristics of the gas 
chromatographic system used. 

2. Summary 

2.1 Ten milliliters of sample are 
extracted one time with 2 ml of solvent. 
Three yl of the extract are then injected 
into a gas chromatograph equipped with 
a linearized electron capture detector 
for separation and analysis. 

2.2 The extraction and analysis time 
is 10 to 50 minutes per sample 
depending upon the analytical 
conditions chosen. (See Table 1 and 
Figures 1, 2, and 3.) 

2.3 Confirmatory evidence is 
obtained using dissimilar columns and 
temperature programming. When 
component concentrations are 
sufficiently high (>50 yg/1), halogen 
specific detectors may be employed for 
improved specificity. 

2.4 Unequivocal confirmatory 
analyses at high levels (>50 yg/1) can 
be performed using GC/MS in place of 
the electron capture detector. At levels 
below 50 pg/1, unequivocal confirmation 
can only be performed by the purge and 
trap technique using GC/MS (4, 5). 

2.5 Standards dosed into organic 
free water and the samples are 
extracted and analyzed in an identical 
manner in order to compensate for 
possible extraction losses. 

2.6 The concentration of each 
trihalomethane is summed and reported 
as total trihalomethanes in μα]. 


3. Interferences 

3.1 Impurities contained in the 
extracting solvent usually account for 
the majority of the analytical problems. 
Solvent blanks should be analyzed 
before a new bottle of solvent is used to 
extract samples. Indirect daily checks 
on the extracting solvent are obtained 
by monitoring the sample blanks (6.4.10). 
Whenever an interference is noted in 
the sample blank, the analyst should 
reanalyze the extracting solvent. The 
extraction solvent should be discarded 
whenever a high level (>10 yg/I) of 
interfering compounds are traced to it. 
Low level interferences generally can be 
removed by distillation or column 
chromatography (6); however, it is 
generally more economical to obtain a 
new source of solvent or select one of 
the approved alternative solvents listed 
in Section 5.1. Interference free solvent 
is defined as a solvent containing less 
than 0.4 μα] individual trihalomethane 
interference. Protect interference-free 
solvents by storing in a non-laboratory 
area known to be free of organochlorine 
solvents. Subtracting blank values is not 
recommended. 

3.2 Several instances of accidental 
sample contamination have been 
attributed to diffusion of volatile 
organics through the septum seal on the 
sample bottle during shipment and 
storage. The sample blank (6.4.10) is 
used to monitor for this problem. 

3.3 This liquid/liquid extraction 
technique efficiently extracts a wide 
boiling range of non-polar organic 
compounds and, in addition, extracts the 
polar organic components of the sample 
with varying efficiencies. In order to 
perform the trihalomethane analysis as 
rapidly as possible with sensitivities in 
the low ug/l range, it is necessary to use 
the semi-specific electron capture 
detector and chromatographic columns 
which have relatively poor resolving 
power. Because of these concessions, 
the probability of experiencing 
chromatographic interferences is high. 
Trihalomethanes are primarily products 
of the chlorination process and 
generally do not appear in the raw 
source water. The absence of peaks in 
the raw source water analysis with 
retention times similar to the 
trihalomethanes is generally adequate 
evidence of an interference-free finished 
drinking water analysis. Because of 
these possible interferences, in addition 
to each finished drinking water analysis, 
a representative raw source water (6.4.5) 
must Qe analyzed. When potential 
interferences are noted in the raw 
source water analysis, the alternate 
chromatographic columns must be used 
to reanalyze the sample set. If 


interferences are still noted, qualitative 
identifications should be performed 
according to Sections 2.3 and 24. If the 
peaks are confirmed to be other than 
trihalomethanes and add significantly to 
the total trihalomethane value jn the 
finished drinking water analysjs, then 
the sample set must be analyzed by the 
purge and trap method (5). 


4. Apparatus 


4.1 Extraction vessel—A 15 ml total 
volume glass vessel with a Teflon lined 
screw-cap is required to efficiently 
extract the samples. 

4.1.1 For samples that do net form 
emulsions 10 ml screw-cap flagks with a 
Teflon faced septum (total volume is ml) 
are recommended. Flasks and ¢aps— 
Pierce—#13310 or equivalent. $epta— 
Teflon silicone—Pierce #12718 or 
equivalent. . 

4.1.2 For samples that form 
emulsions (turbid source water) 15 ml 
screw Cap centrifuge tubes with a Teflon 
cap liner are recommended. Centrifuge 
tube—Corning 8062-15 or equivalent. 

4.2 Sampling containers—4) ml 
screw cap sealed with Teflon faced 
silicone septa.’Vials and caps—Pierce 
#13075 or equivalent. Septa—Bierce 
#12722 or equivalent. 

4.3 Micro syringes—10, 100 μ]. 

4.4 Micro syringe—25 pl with ἃ 2- 
inch by 0.006-inch needle—Hamilton 
702N or equivalent. 

4.5 Syringes—10 ml glass 
hypodermic with luerlok tip (2 each). 


4.6 Syringe valve—2-way with luer 


ends (2 each}—Hamilton #865 1FM1 
or equivalent. . 

4.7 Pipette—2.0 ml transfer, 

4.8 Glass stoppered volumetric 
flasks—10 and 100 ml. 

4.9 Gas chromatograph with 
linearized electron capture detector. 
(Recommended option—tempefature 
programmable. See Section 4.12.) 

4.10 Column A—4 mm ID x/2m long 
glass packed with 3% SP-1000 on 
Supelcoport (100/120 mesh) operated at 
50°C with 60 ml/min flow. (See/Figure 1 
for a sample chromatogram ἀπᾷ Table 1 
for retention data.) 

4.11 Column B—2 mm ID x 2m long 
glass packed with 10% squalane on 
Chromosorb WAW (80/100 megh) 
operated at 67°C with 25 ml/mim flow. 
This column is recommended as the 
primary analytical column. 
Trichloroethylene, a common raw 
source water contaminate, coejutes with 
bromodichloromethane. (See Figure 2 for 
a sample chromatogram and Table 1 for 
retention data.) 

4.12 Column C—2 mm ID x/3m long 
glass packed with 6% OV-11/4% SP- 
2100 on Supelcoport (100/120 mesh) 
temperature program 45°C for 12 
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minutes, then program at 1°/minute to 
70°C with a 25 ml/min flow. (See Figure 
3 for a sample chrdmatogram and Table 
I for retention data.) 

4.13 Standard storage containers—15 
ml amber screw-cap septum bottles with 
Teflon faced silicone septa. Bottles and 
_ caps—Pierce #19830 or equivalent. 
Septa—Pierce #12716 or equivalent. 


5. Reagents 


5.1 Extraction solvent—{See 3.1). 
Recommended—Pentane®*. Alternative— 
hexane, methylcyclohexane or 2,2,4- 
trimethylpentane. 

5.2 Methyl alcohol—ACS Reagent 
Grade. 

5.3 Free and combined chlorine 
reducing agents—Sodium thiosulfate 
ACS Reagent Grade—sodium sulfite 
ACS Reagent Grade. 

5.4 Activated carbon—Filtrasorb— 
200, available from Calgon Corporation, 
Pittsburgh, PA, or equivalent. 

5.5 Standards.® 

5.5.1 Bromoform 96%—available 
from Aldrich Chemical Company. 

5.5.2 Bromodichloromethane 97%— 
available from Aldrich Chemical 
Company. 

5.5.3 Chlorodibromomethane— 
available from Columbia Chemical, 
Incorporated, Columbia, S.C.__. 

5.5.4 Chloroform 99%—available 
from Aldrich Chemical Company. 

5.6 Organic-free water-—Organic- 
free water is defined as water free of 
interference when employed in the 
procedure described herein. 

5.6.1 Organic-free water is generated 
by passing tap water through a carbon 
filter bed containing carbon. Change the 
activated carbon whenever the 
concentration of any trihalomethane 
exceeds 0.4 μα 1. 

5.6.2 A Millipore Super-Q Water 
System or its equivalent may be used to 

generate organic-free deionized water. 

5.6.3 Organic-free water may also be 
prepared by boiling water for 15 
minutes. Subsequently, while 
maintaining the temperature at 90° C, 
bubble a contaminant free inert gas 
through the water at 100 ml/minute for 


—_—_——_ x 

* Pentane has been selected as the best solvent 
for this analysis because it elutes, on all of the 
columns, well before any of the trihalomethanes. 
High altitudes or laboratory temperatures in excess 
of 75°F may make the use of this solvent 
impractical. For these reasons, alternative solvents 
are acceptable; however, the analyst may 
experience baseline variances in the elution areas 
of the trihalomethanes due to coelution of these 
solvents. The degree of difficulty appears to be 
dependent upon the design and condition of the 
electron capture detector. Such problems should be 
insignificant when concentrations of the coeluting 
trihalomethane are in excess of 5 g/l. 

* As a precautionary measure, all standards must 
be checked for purity by boiling point 
determinations or GC/MS assays. 


one hour. While gtill hot, transfer the 
water to a narrow mouth screw cap 
bottle with a Teflon seal. 

5.6.4 Test organic free water each 
day it is used by analyzing it according 
to Section 7. 

5.7 Standard stock solutions. 

5.7.1 Fill a 10.0 ml ground glass 
stoppered volumetric flask with 
approximately 9.8 ml of methyl alcohol. 

5.7.2 Allow the flask to stand 
unstoppered about 10 minutes or until 
all alcohol wetted surfaces dry. 

5.7.3 Weigh the unstoppered flask to 
the nearest 0.1 mg. 

5.7.4 Using a 100 pl syringe, 
immediately add 2 to 3 drops of the 
reference standard to the flask, then 
reweigh. Be sure that the reference 
standard falls directly into the alcohol 
without contacting the neck of the flask. 

5.7.5 Dilute to volume, stopper, then 
mix by inverting the flask several times. 

5.7.6 Transfer the standard solution 
to a dated and labeled 15 ml screw-cap 
bottle with a Teflan cap liner. 


Note.—Because of the toxicity of 
trihalomethanes, it ig necessary to prepare 
primary dilutions in a hood. It is further 
recommended that a) NIOSH/MESA- 
approved toxic gas respirator be used when 
the analyst handles high concentrations of 
such materials. 


5.7.7. Calculate the concentration in 
micrograms per microliter from the net 
gain in weight. 

5.7.8 Store the Solution at 4° C. 


Note.—All standard solutions prepared in 
methyl alcohol are stable up to 4 weeks when 
stored under these conditions. They should 
be discarded after that time has elapsed. 


5.8 Aqueous calibration standard 
precautions. 

5.8.1 In order to prepare accurate 
aqueous standard Solutions, the 
following precautions must be observed: 

a. Do not inject more than 20 pl of 
alcoholic standards into 100 ml of 
organic-free water, 

b. Use a 25 yl Hamilton 702N 
microsyringe or equivalent. (Variations 
in needle geometry will adversely affect 
the ability to deliver reproducible 
volumes of methanolic standards into 
water.) 

c. Rapidly inject the aloholic standard 
into the expanded area of the filled 
volumetric flask. Remove the needle as 
fast as possible after injection. 

d. Mix aqueous standards by inverting 
the flask three times only. 

e. Discard the contents contained in 
the neck of the flask. Fill the sample 
syringe from the standard solution 
contained in the expanded area of the 
flask as directed in Section 7. 

f. Never use pipets to dilute or transfer 
samples and aqueous standards. 


not stable and 
after one hour. 


5.9 Calibration standards. 

5.9.1 Prepare, from the standard 
stock solutions, a multicomponent 
secondary dilution mixture in methyl 
alcohol so that a 20 pl injection into 100 
ml of organic-free water will generate a 
calibration standard which produces a 
response close (+ 25%) to that of the 
unknown. (See 8.1. 

5.9.2 Alternative calibration 
procedure. | ὃ 

5.9.21 Construct a calibration curve 
for each trihalomethane containing a 
minimum of 3 diffenent concentrations. 
Two of the concenttations must bracket 
each unknown. 

5.9.3 Extract and analyze the 
aqueous Calibration standards in the 
same manner as the unknowns. 

5.9.4 Other calibration procedures 
(7) which require the delivery of less 
than 20 yl of methanolic standards to 
10.0 ml volumes of water contained in 
the sample syringe are acceptable only 
if the methanolic standard is delivered 
by the solvent flush|technique (8). 

5.10 Quality Chack Standard 
Mixture. | 

5.10.1 Prepare, ftom the standard 
stock solutions, a secondary dilution 
mixture in methyl alcohol that contains 
10.0 ng/pl of each compound. (See 5.7.6 
and 5.7.8.) 

5.10.2 Daily, prepare and analyze a 
2.0 μ8] aqueous dilution from this 
mixture by dosing 20.0 pl into 100 ml of 
organic-free water (866 Section 8.1). 

6. Sample Collection and Handling. 

6.1 The sample containers should 
have a total volume of at least 25 ml. 

6.1.1 Narrow-month screw-cap 
bottles with the fluorocarbon faced 
silicone septa cap liners are strongly 
recommended. 

6.2 Glassware Preparation. 

6.2.1 Wash all sample bottles, TFE 
seals, and extraction flasks in detergent. 
Rinse with tap water and finally with 
distilled water. 

6.2.2 Allow the bottles and seals to 
air dry, then place in an 105° C oven for 
1 hour, then allow to cool in an area 
known to be free of ΤΡ Ξ 


Note.—Do not heat the TFE seals for 
extended periods of time (>1 hour) because 
the silicone layer slowly degrades at 105° C. 


6.2.3 When cool, seal the bottles 
using the TFE seals that will be used for 
sealing the samples. | 

6.3 Sample stabilization—A 
chemical reducing agent (Section 5.3) is 
added to all samples in order to arrest 
the formation of additional 


Federal Register / Vol. 44, No. 231 / Thursday, November 29, 1979 / Rules and Regulations 68685 


trihalomethanes after sample collection 
(7,9) and to eliminate the possibility of 
free chlorine reacting with impurities in 
the extraction solvent to form interfering 
organohalides. DO NOT ADD THE 
REDUCING AGENT TO SAMPLES AT 
COLLECTION TIME WHEN DATA 
FOR MAXIMUM TRIHALOMETHANE 
FORMATION IS DESIRED. 1ἴ chemical 
stabilization is employed, then the 
reagent is also added to the blanks. The 
chemical agent (2.5 to 3 mg/40 ml) is 
added in crystalline form to the empty 
sample bottle just prior to shipping to 
the sampling site. If chemical 
stabilization is not employed at 
sampling time then the reducing agent is 
added just before extraction. 

6.4 Sample Collection. 

6.4.1 Collect all samples in duplicate. 

6.4.2 Fill the sample bottles in such a 
manner that no air bubbles pass through 
the sample as the bottle is filled. 

6.4.3 Seal the bottle so that no air 
bubbles are entrapped in it. 

6.4.4 Maintain the hermetic seal on 
the sample bottle until analysis. 

6.4.5 The raw source water sample 
history should resemble the finished 
drinking-water. The average retention 
time of the finished drinking water 
within the water plant should be taken 
into account when sampling the raw 
source water. 

6.4.6 Sampling from a water tap. 

6.4.6.1 Turn on the water and affow 
the system to flush until the temperature 
of the water has stabilized. Adjust the 
flow to about 500 ml/minute and collect 
duplicate samples from the flowing 
stream. 

6.4.7 Sampling from an open body of 
water. 

6.4.7.1 Fill a 1-quart wide-mouth 
bottle with sample from a representative 
area. Carefully fill duplicate sample 
bottles from the 1-quart bottle as in 6.4. 

6.4.8 If a chemical reducing agent 
has been added to the sample bottles, 
fill with sample just to overflowing, seal 
the bottle, and shake vigorously for 1 
minute. 

6.4.9 Sealing practice for septum seal 
screw cap bottles. 

6.4.9.1 Open the bottle and fill to . 
overflowing. Place on a level surface. 
Position the TFE side of the septum seal 
upon the convex sample meniscus and 
seal the bottle by screwing the cap on 
tightly. 

6.4.9.2 Invert the sample and lightly 
tap the cap on a solid surface. The 
absence of entrapped air indicates a 
successful seal. If bubbles are present, 
open the bottle, add a few additional 
drops of sample, then reseal bottle as 
above. 

6.4.10 Sample blanks. 


6.4.10.1 Prepare blanks in duplicate 
at the laboratory by filling and sealing 
sample bottles with organic-free water 
just prior to shipping the sample bottles 
to the sampling site. 

6.4.10.2 If the sample is to be 
stabilized, add an identical amount of 
reducing agent to the blanks. 

6.4.10.3 Ship the blanks to‘and from 
the sampling site along with the sample 
bottles. 

6.4.10.4 Store the blanks and the 
samples, collected at a given site 
(sample set), together in a protected 
area known to be free from 
contamination. A sample set is defined 
as all the samples collected at a given 
site (i.e., at a water treatment plant, 
duplicate raw source water, duplicate 
finished water and the duplicate sample 
blanks comprise the sample set). 

6.5 When samples are collected and 
stored under these conditions, no 
measurable loss of trihalomethanes has 
been detected over extended periods of 
time (7). It is recommended that the 
samples be analyzed within 14 days of 
collection. 

7. Extraction and Analysis. 

7.1 Remove the plungers from two 
10-ml syringes and attach a closed 
syringe valve to each. 

7.2 Open the sample bottle ¢ (or 
standard) and carefully pour the sample 
into one of the syringe barrels until it 
overflows. Replace the plunger and 
compress the sample. Open the syringe 
valve and vent any residue air while 
adjusting the sample volume to 10.0 ml. 
Close the valve. 

7.3. Fill the second syringe in an 
identical manner from the same sample 
bottle. This syringe is reserved for a 
replicate analysis (see 8.3 and 8.4). 

7.4 Pipette 2.0 ml of extraction 
solvent into a clean extraction flask. 

7.5 Carefully inject the contents of 
the syringe into the extraction flask. 

7.6 Seal with a Teflon faced septum. 

7.7 Shake vigorously for 1 minute. 

7.8 Let stand until the phases 
separate ( [60 seconds). 

7.8.1 If the phases do not separate on 
standing then centrifugation can be used 
to facilitate separation. 

7.9 Analyze the sample by injecting 
3.0 pl (solvent flush technique, (8)) of the 
upper (organic) phase into the gas 
chromatograph. 

8. Analytical Quality Control. 

8.1 A 2yg/l quality check standard 
(See 5.10) should be extracted and 
analyzed each day before any samples 
are analyzed. Instrument status checks 


© If for any reason the chemical reducing agent 
has not been added to the sample, then it must be 
added just prior to analyses at the rate of 2.5 to 3 
mg/40 ml or by adding 1 mg directly to the sample 
in the extraction flask. 


and lower limit of detection estimations 
based upon response factor calculations 
at 5 times the noise level are obtained 
from these data. In addition, the data 
obtained from the quality che 

standard can be used to estimate the 
concentration of the unkno From 
this information the appropriate 
standards can be determined. 

8.2 Analyze the sample blank and 
the raw source water to monitor for 
potential interferences as desctibed in 
Sections 3.1, 3.2, and 3.3. 

8.3 Spiked samples. 

8.3.1 For those laboratories 
analyzing more than 10 samplep a day, 
each 10th sample analyzed should be a 
laboratory-generated spike which 
closely duplicates the average finished 
drinking water in trihalomethahe 
composition and concentration, Prepare 
the spiked sample in organic-free water . 
as described in section 5.9. | 

8.3.2 In those laboratories analyzing 
less than 10 samples daily, each time the 
analysis is performed, analyze Bt least 
one laboratory generated spike sample 
which closely duplicates the aterage 
finished drinking water in 
trihalomethane composition a 
concentration. Prepare the spiked 
sample in organic-free water a 
described in section 5.9. 

8.3.3 Maintain an up-to-date log on 
the accuracy and precision da 
collected in Sections 8.3 and 8.4. If 
results are significantly differegt than 
those cited in Section 10.1, the analyst 
should check out the entire analysis 
scheme to determine why the | 
laboratory's precision and accuracy 
limits are greater. 

8.4 Randomly select and analyze 
10% of all samples in duplicate, 

8.5 Analyze all samples in duplicate 
which appear to deviate more than 30% 
from any established norm. | 

8.6 Quarterly, spike an EM$L- 
Cincinnati trihalomethane quality 
control sample into organic-free water 
and analyze. 

8.6.1 The results of the EM 
trihalomethane quality control pample 
should agree within 20% of the true 
value for each trihalomethane. Jf they do 
not, the analyst must check eagh step in 
the standard generation process to 
solve the problem. 

8.7 It is important that the analyst be 
aware of the linear response 
characteristics of the electron gapture 

system that is utilized. Calibration 
curves should be generated an 
rechecked quarterly for each 5 
trihalomethane over the concentration 
range encountered in the samples in 
order to confirm the linear response 
‘range of the system. Quantitative data 
cannot be calculated from nonlinear 


! 
Ι 
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responses. Whenever non-linear 
responses are noted, the analyst must 
dilute the sample for reanalysis. 

8.8 Maintain a record of the 
retention times for each trihalomethane 
using data gathered from spiked 
samples and standards. 

8.8.1 Daily calculate the average 
retention time for each trihalomethane 
and the variance encountered for the 
analyses. 

8.8.2 If individual trihalomethane 
retention time varies by more than 10% 
over an eight hour period or does not fall 
within 10% of an established norm, the 
system is “out of control.” The source of 
retention data variation must be 
corrected before acceptable data can be 
generated. 

9. Calculations. 

9.1 Locate each trihalomethane in 
the sample chromatogram by comparing 
the retention time of the suspect peak to 
the data gathered in 8.8.1. The retention 
time of the suspect peak must fall within 
the limits established in 8.8.1 for a single 
column identification. τ 

9.2 Calculate the concentration of 
each trihalomethane by comparing the 
peak heights or peak areas of the 
samples to those of the standards. 
Round off the data to the nearest yg/! or 
two significant Figures. 


Concentration, μα] = sample peak height/ 
standard peak height x standard 
concentration, μα]. 


9.3 Calculate the total 
trihalomethane concentration (TTHM) 
by summing the 4 individual 
trihalomethane concentrations in μα]: 
TTHM (yg/1) = (conc. CHCls) + (conc. 
CHBrCl,) + (conc. CHBr.Cl) + (conc. 
CHBr;) 

9.4 Calculate the limit of detection 
(LOD) for each trihalomethane not 
detected using the following criteria: 


(AXATT) 
LOD (yg/I) = GC) «(2 pg/!) 
‘BXATT) 


Where: 

B = peak height (mm) of 2 μα] quality check 
standard 

A = 5 times the noise level in mm at the 
exact retention time of the 
triha omethane or the base line 
displacement in mm from theoretical 
zero at the exact retention time for the 
trihalomethane. 

ATT = attenuation factor. 


9.5 Report the tesults obtained from 
the lower limit of detection estimates 
along with the data for the samples. 

10. Precision and Accuracy 

10.1 Single lab precision and 
accuracy. The data in Table II were 
generated by spiking organic-free water 
with trihalomethanes as described in 
5.9. The mixtures were analyzed by the 
analyst as true unknowns. 


| 


Table 1.—Aetention Times for Trihalomethanes 
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Retention time minutes 
Trihalomethane 


᾿ Column Column Column 
| A 8 Cc 


CHHOPOFOPM........ecceescsessesceressseesace 
Bromodichloromethane. 


(Dibromochioromethane) 


*On this column, trichloroe’ 
water contaminate, coelutes wi 


Table II._—Single Laboratory Accuracy and Precision 


Dose level 


ug/l 


Number of 
samples Mean yg/I 


CHBr,Ci 
CHBr,Ci 


ONWAN AAW 
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Part I1I—Determination of Maximum 
Total Trihalomethane Potential (MTP) 


The water sample used for this 
determination is taken from a point in 
the distribution‘system that reflects 
maximum residence time. Procedures for 
sample collection and handling are 
given in EMSL Methods 501.1 and 501.2. 
No reducing agent is added to “quench” 
the chemical reaction producing THMs 
at the time of sample collection. The 
intent is to permit the level of THM 
precursors to be depleted and the 
concentration of the THMs to be 
maximized for the supply being tested. 

Four experimental parameters 
affecting maximum THM production are 
pH, temperature, reaction time and the 
presence of a disinfectant residual. 
These parameters are dealt with as 
follows: 

Measure the disinfectant residual at 
the selected sampling point. Proceed 
only if a measurable disinfectant 
residual is present. Collect triplicate 40 
ml water samples at the pH prevailing at 
the time of sampling, and prepare a 
method blank according to the EMSL 
methods. Seal and store these samples 
together for 7 days at 25°C or above. 
After this time period, open one of the 
sample containers and check for 
disinfectant residual. Absence of a 
disinfectant residual invalidates the 
sample for further analyses. Once a 
disinfectant residual has been 
demonstrated, open another of the 
sealed samples and determine total 

THM cencentration using either of the 
EMSL analytical methods. : 


Attachment 7.—Statement of Basis and 
Purpose for an Amendment to the 
National Interim Primary Drinking 
Water Regulations on Trihalomethanes, 
August 1979 


Office of Drinking Water Criteria and 
Standards Division, Environmental 
Protection Agency, Washington, D.C. 
20460. 
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I. Summary 


The trihalomethanes (THMs) are a 
family of organic compounds, named as 
derivatives of methane, where three of 
the four hydrogen atoms are substituted 
by a halogen atom. Although halogens 
can include fluorine, chlorine, bromine 
and iodine, only chlorine and bromine 
substituents are now considered for the 
purpose of this regulation. THMs in 
drinking water are produced by the 
action of the chlorine added for 
disinfection or oxidation, with the 
naturally occurring organic precursors 
(e.g., humic or fulvic acids) commonly 
found in source waters. - 

THMs are commonly found in 
drinking water supplies throughout the 
United States. Chloroform has been 
found at concentrations ranging from 
0.001-0.540 mg/l/and (TTHM) potential 
concentrations as high as 0.784 mg/] 
have been detected. The concentrations 
of TTHM increage when raw water 
supplies are treated with chlorine for 
disinfection and other purposes. TTHM 
concentrations afe indicative of the 
presence of other halogenated and 
oxidized organic'chemicals that are 
produced in water during chlorination. 

People are also exposed to chloroform 
in the air they breathe and the food they 
eat. Analyses of the relative 
contribution of chloroform in drinking 
water, air and food exposures assumed 
various levels of exposure based on 
monitoring studies. Drinking water may 
contribute from Zero to more than 90% of 
the total body burden. 

Chloroform hag been shown to be 
rapidly absorbed on oral and 
intraperitoneal administration and 
subsequently metabolized to carbon 
dioxide, chloridejion, phosgene, and 
other unidentified metabolites. The 
metabolic profile of chloroform in 
animal species such as mice, rats, and 
monkeys is indicated in Table 4 and is 
qualitatively similar to that in man. 

Mammalian regponses to chloroform 
exposure include} central nervous 
system depression, hepatotoxicity, 
nephrotoxicity, teratogenicity, and 
carcinogenicity. These responses are 
discernible in mammals after oral and 
inhalation exposures to high levels of 
chloroform ranging from 30-350 mg/kg: 
the intensity of response is dependent 
upon the dose. Although less 
toxicological information is available for 
the brominated THMs, mutagenicity and 
carcinogenicity have been detected in 
some test systems. Physiological 
chemical activity'should be greater for 


the brominated 
chloroform. 

Although short+term toxic responses 
to THMs in drinking water are not 
documented, the potential effects of 
chronic exposure$ to THMs should be a 
matter of concern. Prolonged 
administration of chloroform at 
relatively high doge levels (100-138 mg/ 
kg) to rats and mice, manifested 
oncogenic effects, Oncogenic effects 
were not observed at the lowest dose 
level (17 mg/kg) in three experiments. 
Since methods doinot now exist to 
establish a threshold no effect level of 
exposure to carcinogens, the preceding 
data do not imply that a “safe” level of 


exposure can be established for humans. 


Human epidemiological evidence is 
inconclusive, although positive 
correlations with gome sites have been 
found in several studies. There have 
been 18 retrospective studies shown in 
Table 7 that have investigated some 
aspect of a relationship between cancer 
mortality or morbidity and drinking 
water variables. Due to various 
limitations in the epidemiological 
methods, in the water quality data, and 
problems with thelindividual studies, the 
present evidence gannot lead to a firm 
conclusion that’ there is an association 
between contaminants in drinking water 
and cancer mortal ty/morbidity. Causal 
relationships cannot be proven on the 
basis of results from epidemiological 
studies. The evidence from these studies 
thus far is incomplete and the trends 
and patterns of asgociation have not 
been fully developed. When viewed 
collectively, however, the 
epidemiological studies provide’ 
sufficient evidence for maintaining the 
hypotheses that there may be a potential 
health risk, and that the positive 
correlations may be reflecting a causal 
association between constituents of 
drinking water and cancer mortality. 

Preliminary risk assessments made by 
the Science Advisory Board (SAB), the 


National Academy of Sciences (NAS), 


Tardiff, and EPA’s/Carcinogen 
Assessment Group (CAG) using 
different models have estimated the 
incremental risks associated with the 
exposure from chidroform in drinking 
water. The exposufe to THMs from air 
and food have not been included in 
these computationg. The risk estimates 
associated with the MCL at-the 0.10 
mg/l level are essentially the same from 
the NAS and CAG|computations (3.4 x 
10° * and 4 x 10-4) assuming two liters of 
water at 0.10 mg/1 chloroform consumed 
daily for 70 years. | 

On the basis of the available 
toxicological data summarized in the 
following report, chloroform has been 
shown to be a carcinogen in rodents 
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(mice and rats) at high dose levels. Since 
its metabolic pattern in animals is 
qualitatively similar to that in man, it 
should be suspected of being a human 
carcinogen. Epidemiological studies also 
suggest a human risk. Therefore, 
because a potential human health risk 
does exist, levels of chloroform in 
drinking water should be reduced as 
much as is technologically and 
economically feasible using methods 
that will-not compromise protection 
from waterborne infectious disease 
transmission. 

Although documentation of their 
toxicity is not so well established, other 
THMs should be suspected of posing 
similar risks. Because the treatment 
process that can reduce drinking water 
levels of chloroform have about the 
same effectiveness in reducing levels of 
the other THMs, the proposed regulation 
is addressed to these substances, as 
well. 


II. Introduction 


The extent and significance of organic 
chemical contamination of drinking 
water or drinking water sources first 
came to public attention in 1972, when a 
report, “Industrial Pollution of the Lower 
Mississippi River in Louisiana” was - 
published (EPA, 1972). While this report 
did not include quantification of the 
pollutants found, and was directed 
toward locating industrial discharges 
responsible for the pollution, the report 
did include analyses of finished 
(treated) drinking water and provided 
evidence of the presence of THMs. 
Subsequently, a more thorough 
examination of finished drinking water 
in the New Orleans area was carried 
out, using the most sophisticated 
analytical methods available (EPA, 
1974). This latter study confirmed the 
presence of THMs and many other 
organic chemicals in finished drinking 
water, and furthermore it demonstrated 
that one of them, chloroform, was 
present in high relative concentrations. 

The findings in New Orleans 
promoted other studies, primarily for the 
purpose of determining how widespread 
and serious the organic chemical 
contamination of drinking water was. 


Impetus was added by the passage of 
the Safe Drinking Water Act (Pub. L. 53- 
523), which directed the EPA to conduct 
a comprehensive study of public water 
supplies and drinking water sources to 
determine the nature, extent, sources, 
and means of control of contamination 
by substances suspected of being 
carcinogenic. The National Organics 
Reconnaissance Survey of Halogenated 
Organics (NORS) (Symons, et al, 1975), 
or “80 City Study”, was aimed primarily 
at determining the extent of the 
presence of four THMs, ch/oroform, 
bromodichloromethane, 
dibromochloromethane and bromoform, 
along with carbon tetrachloride and 1,2- 
dichloroethane, and at determining what 
effect raw water source and water ᾿ 
treatment practices had on the 


ΕΣ 
formation of these compounds (Table : ¥ 


The presence of THMs in finished =} 
drinking water was confirmed, and “" 
some trend relating non-volatile total = 
organic carbon (NVTOC) of theraw * 
water and the total trihalomethane 
(TTHM) was postulated. Chloroform 
occurred invariably in water which hac 
been chlorinated, while it was absent or 
present at much lower concentrations in 
the raw water. Water samples were 
collected at the treatment plant in 
winter and iced for shipment but not 
dechlorinated. Thus, those values might 
approximate minima forhuman — 
exposure in the areas selected. Of the 
various THMs, chloroform was found at 
the highest concentrations (averaging 
approximately 75 percent of the TTHM), 
with progressively less 
bromodichloromethane, 
dibromochloromethane and bromoform 
being detected. In some cases ς 
chloroform was found at concentrations 
greater than 0.300 mg/]; (the highest 
value found was 0.540 mg/1). Carbon 
tetrachloride and 1,2-dichloroethane 
were found at very low concentrations. 
The concentration of these two 
components did not increase after 
chlorination; therefore, it can be 
assumed that these compounds are not 
related to the chlorination process. 
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TABLE I - Analytical results of chloroform, bromofornm, 
bromodichloromethane, and dibromochloromethane and total 
trihalomethanes in water supplies from NORS and NOMS 


(Concentrations in milligrams per liter) 


NORS 


-- 


NOMS 


Phase I 


- 
Phase 111 


] 
i 
ὦ 


Phase II 


Chloroform 


Median 0.021 0.027 
Mean - 0.043 
Range NF-0.311 NF-0.271 


Bromoform 


Median 0.005 LD 
Mean 


Range NF-0.092 


,. 0.003 
NF-0.039 


Dibromochloromethane 


Median 0.001 LD 


Mean - 0.008 
Range NF-0.100 NF-0.19 


Bromodichloromethane 


Median 0.006 0.010 


Mean - 0.018 
Range NF-0.116 NF-0.183 


Total Trihalomethanes 


Median 0.027 0.045 
Mean 0.067 0.068 
Range NF-0.482 NF-0.457 


Dechlorinated Terminal 


Ϊ 
0.022 0.044 


0.035 0.069 
ΝΕ“-0.20 NF-0.5 


Ὁ - LD 
0.004 0.002 
NF+0.280 NF-0.137 


0.004 0.002 
0.012 _ 0.006 
NF20.290 NF-0.114 


= 
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0.014 0.006 
0.018 0.009. 
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NF not found 
LD less than detection limit 
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A Joint Federal/State Survey of 
Organics and Inorganics in 83 Selected 
Drinking Water Supplies, carried out by 
EPA's Region V (Chicago) provided 
additional evidence of the ubiquitous 
nature of chloroform and other THMs in 
chlorinated drinking water (EPA, 1975). 
Two conclusions reached in that study 
were that raw water relatively free of 


organic matter results in finished water - 


that is relatively free of chloroform and 
related halogenated compounds, and 
that there is a correlation in some 
instances between the concentrations of 
chloroform, bromodichloromethane, 
dibromochloromethane and bromoform 
in finished water and the amount of 
organic matter found in raw water. 

The National Organics Monitoring 
Survey (NOMS), directed by § 141.40 of 
the National Interim Primary Drinking 
Water Regulations (40 FR 59574, 
December 24, 1975), was aimed not only 
at determining the presence of THMs in 
additional water supplies, but also at 
determining the seasonal variations in 
concentration of these substances. 

The NOMS sampling included 113 
public water systems designated by the 
Administrator, and also included 
analyses for approximately 20 specific 
synthetic organic chemicals deemed to 
be candidates of particular concern as 
well as analyses of several surrogate 
group chemical parameters which are 
indicators of the total amount of organic 
contamination. Three phases of this 
study were completed and the mean, 
minimum, and maximum values of 
chloroform and THMs in drinking water 
are reported in Table 1. Phase I analyses 
in the NOMS were conducted similarly 
to the NORS. Phase II analyses were 
performed after the THM-producing 
reactions were allowed to run to 
completion. Phase III analyses were 
conducted on both declorinated samples 
and on samples that were allowed to 
run to completion (terminal). Again 
chloroform was found at the highest 
concentrations in most cases, however, 
in a few cases bromoform was found to 
be the highest concentration of the 
THMs (0.280mg/1). The mean 
concentrations of chloroform were 0.043 
mg/1, 0.083 mg/I, 0.035 mg/1, and 0.069 
mg/l for Phase I, II, ΠῚ (dechlorinated) 
and III (terminal), respectively; the mean 
concentrations for TTHMs were 0.068 
mg/1, 0.117mg/I, 0.053 mg/] and 0.100 
mg/1 for Phase I, Il, Il (dechlorinated) 
and III (terminal), respectively. 


III. The Role of Chlorine and Other 
Disinfectants 

All available evidence indicates that 
chlorination of drinking water 
containing naturally occurring organic 
chemicals is the major factor in the 


formation of halogenated organic 
chemicals, particularly the THMs in 
finished drinking water. Chlorinated 
organic compounds, however, can also 
be introduced into drinking water from 
industrial outfalls, urban and rural 
runoff, rainfall, through polluted air, or 
from the chlorination in sewage and 
industrial wastewater. 

Several studies in addition to those 
mentioned above, have demonstrated 
increased THM concentrations in | 
drinking water. Work by J. J. Rook (1974) 
in the Netherlands, and the studies by 
Bellar, Lichtenberg and Kroner (1974), 
showed that chloroform and othe 
halogenated methanes are formed” 
during the water chlorination process. It 
should be noted that these findings 
came as a result of the development and 
application of more sensitive and 
refined analytical techniques. Recent 
work by Rook (1974, 1977) has provided 
some insight into the organic precuysors 
which might be responsible for the% 
formation of the THMs. Studies by ' 
Sontheimer and Kuhn (1977) indica je 
that the THMs may represent only: a 
portion of the total halogenated 
products of chlorination of water. Bunn 
et al. (1975), have demonstrated that 
hypochlorite in the presence of bromide 
and iodide ions but not fluoride will 
react with natural organic matter to 
produce all ten possible trihalogenated 
methanes. 

It can be concluded from the above 
studies and others that the THMs occur 
in chlorinated drinking waters, and that 
the concentrations of the various THMs 
are dependent on the type and quality of 
organic precursor substances, the 
amount of chlorine used, and the 
presence of other halogen ions as well 
as contact time, temperature and pH. 

A number of methods are available 
for reducing levels of THMs in drinking 
water. These options include 
modifications of current treatment 
practices, such as moving the point of 
chlorination, the use of alternative 
disinfectants such as chlorine dioxide, 
chloramines, or ozone, and various 
methods that will reduce organic 
precursor concentrations such as use of 
adsorbents like granular activated 
carbon (GAC). 

Two chemicals often mentioned as 
alternative disinfectants, chlorine 
dioxide and ozone, are both well known 
as effective disinfectants and chemical 
oxidents, and some history of their 
practical use in water treatment has 
been accumulated particularly in 
Europe, but also in the United States. 

Chlorine dioxide is usually prepared 
at the water plant by the reaction of 
chlorine (either as gas or as sodium 
hypochlorite) with sodium chlorite. 


Unless an excess of chlorine is used, 
there will be unreacted sodium e¢hlorite 
left over from the reaction. Wh 
chlorine dioxide reacts with o ic 
matter in the water, one of the reaction 
products is the chlorite ion. Thus, 
whenever chlorine dioxide is used to 
treat water, the presence of chlari 

in the treated water can be exp 


chlorine dioxide in water, utilizi 
several animal species as well 
volunteers. Studies of the toxic 


hemoglobins and hemolysis of r 

cells. Other bioeffects observed include 
gastrointestinal disturbances. Th 
preliminary results indicate spedies 
variability in biological manifestptions. 
Cats and African green monkey appear 
to lie at the extreme ends of the 
spectrum from among the specie 
studied; cats are very sensitive te 
hematopoietic effects whereas monkeys 
were apparently insensitive even at 
levels as high as 400 πῃ] (Bull, 

An upper limit for chlorine αἰοχ 
product exposure is being conside 
primarily because of the lack of data 
concerning the safety of this material, 
and particularly its decompositia: 
products, at higher concentrations 
(Musil et al., 1963 and Fridyland and 
Kagan, 1971. Studies with cats have 
shown that chlorite, which is oxidant 
that can cause anemias, has a 
deleterious effect on red blood cell 
survival rate at chlorine dioxide 
concentrations above 10 mg/l. 
Preliminary studies in a small h 
population did not demonstrate 


except possibly in one person kn 

be deficient in glucose-6-phosph 
dehydrogenase. Lack of sufficient health 
effects data on human toxicity fa 

and its by-products prevents 


within the coming year. In the mgantime, 
EPA recommends that monitoring be 
conducted when chlorine dioxidé is 
used, and that residual oxidant s 

not exceed 0.5 mg/! as ClO3. 

A preliminary study concerning 
ozonation of 29 organic compounds 
potentially present in water supply 
sources indicated the formation of a 
number of products (Cotruvo, Simon, 
Spanggord, 1976, 1977). These reaction 
mixtures were assayed for mutagenic 
activity employing 1) five straingjof 
Salmonella typhimurium (Ames 
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Salmonella/microsome assay); and 2) 
mitotic recombination in the yeast 
Saccharomyces cerevisiae D3. After 
very extensive ozonation in water-some 
of the organic compounds exhibited 
mutagenic activity in these systems. 
Similar more recent studies under 
extreme conditions with chlorine 
dioxide by-products did not exhibit 
mutagenic activity (SRI Report). 

Combining ammonia with chlorine to 
form chloramines has been called the 
chloramine process, chloramination, and 
combined residual chlorination. The 
products of this process are 
monochloramine, dichloramine or 
trichloramines (nitrogen trichloride) 
depending on the pH and the chlorine to 
ammonia ratio. The production of the 
latter species may contribute to taste 
and odor problems in the finished water: 
however, chloramination does not 
reduce the formation of THMs. 

Based on the results of numerous 
investigations, the comparative 
disinfectant efficiency of chloramines 
ranks last when compared to ozone, 
chlorine dioxide, hypochlorous acid 
(HOC]), and hypochlorite ion (OCI) 
(NAS, 1977, 1979). Early studies by 
Butterfield and Waties (1944, 1946, 1948) 
demonstrated that chloramines required 
approximately a 100-fold increase in 
contact time to inactivate coliform 
bacteria and enteric pathogens as 
compared to free available chlorine at 
PH 9.5. This work was later confirmed 
by Kabler (1953) and by Clarke et al., 
(1962). 

Results with cysts of Entamoeba 
histolytica and viruses also confirm the 
decreased effectiveness of chloramines 
as disinfectants. Studies by Fair, et al., 
(1947) showed that additional 
dichloramine is about 60 percent and 
monochloroamine about 22 percent as 
effective as hypochlorous acid at pH 4.5 
against cysts of E. histolytica. Kelly and 
Sanderson (1960) found that chloramines 
in the concentration of 1 mg/] at 25° C 
required 3 hours at pH 6, or 6 to 8 hours 
at pH 10 to achieve 99.7 percent 
inactivation of polio virus. With 0.5 

‘mg/l free chlorine at pH 7.8, by 
comparison, inactivation of 99.99 
percent of polio virus can be achieved in 
approximately 15 minutes (Liu and 
McGrowan, 1973). Chloramine treatment 
finds its widest application in 
maintenance of chlorine residuals in the 
distributing systems. The human health 
effects of consuming water treated with 
chloramine have not been studied in 
detail. 

Although all of these disinfectants can 
reduce THM formation, questions have 
been raised on both their toxicity and 
the toxicity of their by-products. Studies 
are underway to clarify these matters, 


and could result im the designation of 
maximum permissible levels for certain 
disinfectants applied to drinking water. 

The use of adsorbents for THM 
removal has also introduced some 
unknown factors. Assuming that the 
adsorption process is effective for its 
intended purpose, there is the possibility 
that a breakthrough of some of the 
adsorbed chemicals may occur, that 
these substances will be adsorbed and 
subsequently slough off to produce 
intermittent contamination, or that 
bacteria and/or toxins will be added to 
the water from grawth on the adsorbent. 
All of these potential effects are 
controllable in practice, and EPA 
encourages the use of GAC to purify 
contaminated waters and to control 
THM precursors. 

Thus, THM coneentrations should be 
reduced, but without compromising 
public health from either increased risk 
of infectious diseage transmission or 
from the chemicals that are used. 
Outbreaks of infectious waterborne 
disease have been noted when 
chlorination systems have been 
improperly operated. The alternative 
control methods outlined previously are 
effective, and are also being studied for 
their possible side effects. As soon as 
data become available, EPA will make 
specific recommendations regarding 
their use. At the present time, the best 
approach to reduce THMs in finished 
water is to reduce precursors prior to 
chlorination, such as with GAC. This 
approach has the benefit of reducing the 
concentration of many other organic 
chemicals in the water as well as to the 
precursors to THM and other 
chlorinated organias. Thus, once the 
organic chemical concentrations in the 
water have been reduced, the chemical 
demand for applied disinfectant will be 
reduced. Thus, human exposure to all 
disinfectant chemi¢als and their 
degradation products and by-products 
will be minimized. This is the intent of 
the regulation controlling THMs. 


IV. Sources of Trihalomethane Exposure 


MeConnell et al. (1975), have reported 
that chloroform occurs in many common 
foods and that while some halogenated 
compounds in food may result from 
manufacturing, canning and pest control 
practices, chloroform may be introduced 
as the result of geochemical processes. 
Chlorinated compounds are the 
halogenated specieg most prevalent in 
food, but at least one food, Limu Kohu, a 
seaweed or algae eaten in Hawaii, 
contains an essential oil which is 
composed largely of bromoform 
(Burreson, et al 1975). 

Chloroform was widely used as an 
anesthetic in the past, and, until 


r 


{ 


recently, was a oochants ingredient in | 


Sites and cough preparations. The 
ood and Drug Administration has 
taken action to halt the use of 
chloroform in drug products, cosmetic 
products, and food-contact articles (41 
FR 145026, April 9, 1976). EPA has issued 
a notice of Tebuttabie presumption 
against registration’ of chloroform- 
containing pesticides (41 FR 14588, April 
6, 1976). Thus, in addition to drinking 
water, exposure to gome or all of the 
THMs is complicated by other 
environmental sour¢es, however, 
exposure from some of these sources is 
being reduced. 


The relative human chloroform 
exposures can be estimated for three 
nfajor sources of human exposure: 
atmosphere, drinking water, and the 
food supply. The uptake calculations are 
based on the fluid intake, respiratory 
volume, and food consumption data for 
“reference man” as compiled by the 
International Commission on 
Radiological Protection. The combined 
uptake for adults from all three sources 
was derived by multiplying estimated 
exposure levels by ᾿ φύαγτὶ τ annual 
intakes and combining the results [ODW 
protocol]. | 


Human uptake of ¢hloroform from air. 
food and drinking water is given in 
Table 2. Chloroform and TTHM uptake 
from drinking water io estimated by 
multiplying the chloroform and THM 
concentrations from NOMS data (Table 
1) by the average consumption of 2 liters 
of water per day for the 70 kg adult 
male, by 365. One hundred per cent 
absorption of the ampunt of chloroform 
in drinking water is dssumed for these 
calculations. The total chloroform 
uptake from water was estimated a¥ a 
mean value of 64 mg per year. The 
maximum uptake vale may be 394 mg 
per year. 


To determine uptake of chloroform 
from foods, the concentration of 
chloroform in each fdod item in North 
American diets was multiplied by the 
average annual consumption of that 
food item by adults in the United States 
(NAS, 1977), and the ees were 
combined again; one hundred per cent 
absorption of ingested chloroform was 
assumed. A calla maximum value 
of about 16 mg of chl broform uptake per 
year from total food an a mean value of 


9 mg based on ODW assumptions was 
obtained. 


| 
/ 
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Table 2—Human Uptake of Chioroform and 
Trihalomethanes from Drinking Water, Food, and Air 


Exposure fevets mg/year 


Mean (range) 


Drinking Food Air? 


9 20 


‘Calculated from data supplied by Strategies and Air 
Standards Division, Office of Air Quality Planning and Stand- 
ards. Environmental Protection Agency, Research Triangle 
Park. The aw samples were collected both from the rural and 
industrial areas during the years 1974-76: The mean value 
was derived from the concentrations obtained from urban in- 
dustnalized areas, the minimum value from the rural area and 
the maximum value from an urban industrialized area. 


The calculation for the uptake of 
chloroform by humans from ambient air 
was based upon the assumptions that 63 
percent of inhaled choloroform is 
absorbed, (NAS, 1977); the volume of air 
inhaled by an average adult is 8.1 x 105 
liters per year; and 0.02 and 10 ppb (by 
volume) are the respective minimum and 
maximum chloroform concentrations in 
urban air. The minimum and maximum 
values for the annual uptake of 
chloroform by an adult were estimated 
at 0.41 and 204 mg, respectively. 
Assuming minimum exposures from all 
sources, the atmosphere contributes 12 
percent of the total chloroform, the 
drinking water contributes 23 percent, 
and food is most significant (65%). 
Assuming maximum exposures from all 
sources, drinking water is the major 
contributor at 61 percent, with air at 36 
percent. Thus, the relative contribution 
of drinking water to the total body 
burden of chloroform may range from a 
moderate to a maximum contributor as 
the annual exposure from water ranges 
from nil to 394 mg/year, and from 204 to 
0.73 mg/year in ambient air (Table 3). 


Table 3.—Uptake of Chloroform for the Adult Human 
from Air, Water, and Food 


jf 


Source Adult Percent 
mg/yr uptake 


» Maximum Conditions 


Atmosphere 
Water 
Food supply 


Total 


Minimum Conditions 


Atmosphere 
Water 
Food supply 


Total 


Max-Water Min-Air 


Atmosphere 
Water 
Food supply 


Total 


B. Metabolism 


Several reports (Brown, et al., 1974; 
Labigne ἃ Marchand, 1974; Fry et al., 
1972; Paul and Rubenstein, 1963; Taylor 
et al., 1974) have indicated that 
chloroform is rapidly absorbed on oral 
and intraperitoneal administration and 
subsequently metabolized to carbon 
dioxide and unidentified metabolites in 
urine. Species variation in the 
metabolism of chloroform has been 
summarized in Table 4. It is noteworthy 
that the mouse, a species which shows 
greater sensitivity to the oncogenic 
effect of chloroform (Eschenbrenner & 
Miller, 1945; Brown et al. 1974) 
metabolized chloroform extensively to 
carbon dioxide (80%) and unidentified- 
metabolites (3%) from an oral dose of 60 
mg/kg. Rats also metabolize chloroform 
to carbon dioxide but to a lesser extent 
(66%). In another report, Paul and 
Rubinstein (1963) recovered 4 percent 
carbon dioxide after administering 1484 
mg/kg chloroform intradoudenally to 
rats. The discrepancy in these two 
results may be dose related. 


Dose related differences in the 


metabolism of compounds are known 
and have recently been reported for the 


“carcinogen vinyl chloride. Squirrel 


monkeys, when given 60 mg/kg of 


chloroform orally, excreted 97 percent of 
the dose, with 17 percent as carbo 
dioxide and 78 percent as chlorof 

Fry, et al. (1972), recovered 
unmetabolized chloroform ranging from 
17.8-66.6 percent of a 500 mg dose of 
chloroform given to human volunteers 
during an 8 hour time period (equivalent 
to about 7 mg/kg). Since the metabplion 
of chemicals is also dependent on age 
and sex, the widespread variation jn the 
quantitative disposition of chlorofarm in 
human subjects may be due to the | 
experimental protocols wherein subjects 
ranging from 18-50-years of age were 
used, Individual variability in the gon- 
homogenous human population is 

major factor. 

Metabolic similarities between carbon 
tetrachloride and chloroform include the 
appearance of halide ions in urine and 
carbon dioxide in breath. A relate 
chemical, carboa tetrachloride, is 
common contaminant of the chloripe 
used in water disinfection. Carbon 
tetrachloride also is metabolized t 
chloroform in trace amounts, which may 
in turn, be biotransformed to carb 
dioxide. Both chloroform and carbon 
tetrachloride are proven animal | 
carcinogens (see below). However this 


is mentioned because of possible | 
metabolic production of proximal | 
carcinogens. Toxicity of carbon | 
tetrachloride, however, has been 
attributed to a free radical (CCls) hich 
is postulated as a metabolic 
intermediate. Chloroform appears to be 
metabolizedAo form phosgene (Krighna, 
1979). 


Table 4.—Disposition of Chloroform—Species Variation 


Anima! species Strain Dose ~CHCL, co, Urine 


mg/kg 


a | 
+ 


Metabolism (percent) 


| 
Referenges 
Total 


: 
feces excretion | 
—_ 


CBA CF/ 60 po 
LP C57. 
. M............. Sprague 60 po...... 
Dawley. 
έν, 1,484 10. 


Sprague 4,710 ip. wo. 


Dawley. 


Monkey... eects Micceneenee Squirrel... 60 po...... 


193 Brown ef a/ (1974), 
| 
93 Brown et δι ($974). 


crteeessneeeree Paul ἃ Rub: 
(1963). 


-- .--- 


97 Brown ef a/ (1974). 


‘Includes radioactivity in carcas. 
Po = Orally. 

id = intradeudenally. 

ip = intraperitoneal. 


Many carcinogens have been reported 
to form complexes with proteins, DNA 
and RNA (Miller ἃ Miller, 1966). In the 
case of chloroform, llett et al., (1973) 
reported covalent bonding of chloroform 
metabolite(s) to tissue macromolecules 


A 


in mice. The covalent bonding increased 
or decreased when the animals wefe 
pretreated with phenobarbital or | 
piperony] butoxide, agents which 
stimulate or inhibit the metabolism of 
foreign compounds by mixed function 
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oxidase enzymes. This is suggestive of 
the involvement of chloroform 
metabolism in these processes. These 
results may be interpreted to mean that 
the potency of an ingested chemical will 
be dependent upon its rate of 
metabolism to the active form. 

Information regarding the metabolism 
of bromoform and other haloforms is not 
available. However, the structural 
similarities of these haloforms with 
chloroform iridicate that they should 
also be absorbed by the oral and 
inhalation routes of exposure and then 
metabolized into carbon dioxide and 
halide ions. Related halogenated 
hydrocarbons of the dihalomethane 
series (e.g., dichloromethane, 
dibromomethane and 
bromochloromethane) have been 
reported (Kubic et al. 1974) to be 
metabolized to carbon monoxide; the 
rate of metabolism of dibromomethane 
was higher than that of the 
dichloromethane. 


VI. Acute and Chronic Health Effects in 
Animals 


Mammalian responses to chloroform 
include effects on: the central nervous 
system, hepatotoxicity, nephrotoxicity, 
teratogenicity, and carcinogenicity. 
Reported oral LDso values are as 
follows: for rats, 300 mg/kg (DHEW, 
1978); and for mice, 705 mg/kg (Plaa, et 
al., 1958). 

Jones, et al. (1958), reported the effect 
of various oral doses of chloroform on 
mice 72 hours after exposure: 


35 mg/kg—threshold hepatotoxic effect— 
minimal midzonal fatty changes 

70 mg/kg—minimal hepatic central fatty 
infiltration 


140 mg/kg—massive hepatic fatty infiltration 
350 mg/kg—hepatic centrilobular necrosis 
1,100 mg/kg—minimum lethal dose 


Acute effects of exposure to 
chloroform and bromoform vary among 


species. Reported lethal doses for 
chloroform and bromoform are: 


Values in mg/kg 


704 (Chloroform). 
1820 (Bromoform). 
800 (Chloroform). 
410 (Bromoform. 


Data on the acute toxicity of 
dibromochloromethane and 
dichlorobromomethane are not 
available. 


A. Hepatotoxicity 


Plaa, et al. (1968) established a dose- 
response relationship in mice, measuring 
parameters indicative of hepatotoxicity. 
Median effective dose (EDso) values of 
1.4 mM/kg (166 mg/kg) were found in 


mice exposed to ¢hloroform by 
subcutaneous injection. The inhalation 
exposure of chloroform by mice for 4 
hours at concentrations ranging from 
100-800 ppm resulted in fatty infiltration 
of the liver at all dose levels. These 
changes were observed at necropsy 1-3 
days after exposure. 

Like chloroform, bromoform exposure 
leads to fatty degeneration and 
centrilobular necrosis of the liver (von 
Oettingen, 1950). 
Dibromochloromethane and 
dichlorobromomethane may bring about 
similar responses, although no 
experiments have been reported. 


B. Nephrotoxicity 


Nephrotoxic effects of chloroform 
were studied by Plaa and Larson (1965). 
The EDso for orally administered 
chloroform in mice was 178 mg/kg as 
measured by phenolsulfo-phthalein 
excretion. Increases in urinary protein 
and glucose excretion, indices of kidney 
damage, indicated an EDso of 104 mg/kg 
chloroform. Data concerning the 
nephrotoxic effect of other THMs are 
not available. 


C. Central Nervoug System Effects 


Chloroform was used extensively as 
an anesthetic because of its effect on the 
central nervous system. Lehmann and 
Hasegawa (1910) reported dizziness and 
light intoxication during 20-minute 
exposures to chloroform concentrations 
of 4300-5100 ppm. Repeated exposures 
up to six days to concentrations as low 
as 920 ppm for 7 minutes resulted in 
symptoms of ceséral nervous system 
depression (Lehman & Schmidt-Kehn, 
1936). Additional important information 
has been submitted to EPA and is 
discussed below. 

Effects of acute and subchronic 
chloroform exposure on cholinergic 
parameters in mouse brain were studied 
by Vocci, et al., (1977). Male Swiss 
Webster ICR mice|were gavaged with 
single doses of chloroform (30 and 300 
mg/kg) and sacrificed 15 minutes after 
administration of chloroform. In another 
experiment, the mice were gavaged with 
14 or 90 daily doses of chloroform (3 or 
30 mg/kg) and sacrificed 18 hours after 
the last administration. Neither of the 
above dosage regimens had any effect 
on in vitro [*H] choline uptake in 
synaptosomes. In another study (ibid) of 
biosynthesis of acetylcholine in mouse 
brain, chloroform (80 mg/kg) 
significantly decreased the [? H] 
acetylcholine synthesis (57% of control). 
Administration of chloroform (3 mg/kg) 
for 14 days produced a reduction in [Ἢ] 
acetylcholine (5796 οὗ control) (Vocci, 
Personal Communication, April 1979). 


1 

Chloroform, dichlorobromomethane, 
chlorodibromomethane and bromoform, 
at concentrations af 8<10-*M did not 
alter the update of norepinephrine or 
dopamine into brain synaptosomes in 
vitro (Vocci, Personal Communication, 
April 1979). 


D. Teratogenicity ) 


Teratogenic responses to oral dosing 
of animals with chloroform were 
investigated. Rats and rabbits were 
administered chlorgfrm at 126 and 50 
mg/kg respectively, No significant fetal 
deformities were observed (Thompson 
et al. 1973). Inhalation of chloroform by 
Sprague Dawley rats at 30, 100 and 300 
ppm for 7 hours a day, on days 6 through 
15 of gestation revealed significant fetal 
abnormalities including: acaudia, 
imperforate anus, subcutaneous edema, 
missing ribs and delayed skull 
ossification (Schwetz et al. 1974). 

In an attempt to explain reproductive 
failure in laboratory animals, i.e., mice 
and rabbits, McKinney et al. (1976) 
conducted a study using CD-1 mice 
wherein groups of mice were given tap 
water and purified tap water (passed 
through a Corning ORC anda 
Corning 3508 B demineralizer), 
respectively. Analysis indicated reduced 
amounts of chlorinated compounds in 
the purified water. Th study could not 
relate chloroform and other chlorinated 
organics in tap water to reproductive 
failures in μορίοις animals, since the 
concentrations of chlorinated organics 
in water were lowest in those months 
that reproductive fajlure was highest, 
although there did appear to be small, 
non-significant differences in this 
parameter between the highly purified 
and tap water. In a feevaluation 
involving the effect of Durham tap water 
and purified tap water as in the above 
study, Chernoff (1977) did not find 
striking differences in the reproductive 
success of CD-1 miae. No teratogenic 
studies on haloformé other than 
chloroform were available. 


E. Mutagenicity 


The THMs (chloroform, 
bromodichloromethane, 
dibromochloromethane, f 
dibromochloromethane and bromoform) 
were assayed in vitro for mutagenic 
activity using strains of Sa/monella 
typhimurium (TA 100 & TA 1535). The 
assays were conducted in desiccators to 
allow each compound to volatilize so 
that only the vapor phase came in 
contact with bacteria on the petri 
dishes. The activation system was 
tested and found not to be required for 
the bromohalomethanes since they were 
positive in the absence of activation. 
The results obtained were as follows: (a) 
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Chloroform was not mutagenic in TA 
100 with or without activation, nor in TA 
1535 without activation; (b) 
bromodichloromethane was mutagenic 
in TA 100 without activation, with a 
doubling dose of approximately 25 
microliters; (c) dibromochloromethane 
was mutagenic in TA 100 without 
metabolic activation, with a doubling 
dose of approximately 3.5 microliters; 
(d) bromoform was mutagenic in TA 100 
without metabolic activation, with a 
doubling dose of approximately 25 
microliters, and was also mutagenic in 
TA 1535 with metabolic activation, with 
a doubling dose of approximately 100 
microliters (Tardiff, 1976). All three 
compounds demonstrating mutagenic 
activity did so in a dose-response mode. 
For certain classes of compounds, 
except for many chlorinated 
hydrocarbons (Ames, 1973) the Ames 
test which utilizes Salmonella 
typhimurium bacteria correlates highly 
(90 percent) with the in vivo 
carcinogenicity bioassay. 


F. Carcinogenicity 


Prolonged administration of 
chloroform at relatively high dose levels 
to animals, specifically mice and rats, 
manifested oncogenic effects. The 
investigation conducted by 
Eschenbrenner and Miller (1945) 
produced hepatomas in female mice 
(strain A) given repeated dosages 
ranging from 0.145 to 2.32 mg of 
chloroform for a period of only four 
months. Minimum doses of 593 mg/kg 
chloroform per day (total of 30 doses) 
produced tumors in all of the surviving 
animals. 

In a recent bioassay (NCI, 1976) 
linking chloroform with oncogenicity, 
rats and mice of both sexes were fed 
doses of chloroform ranging from 90 to 
200 (rats), and 138-477 (mice) mg/kg. In 
this study, the lowest dose for observed 
carcinogenic effect (kidney epithelial 
tumors) in male rats was 100 mg/kg and 
for mice 138 mg/kg administered to the 
animals for a total period of 78 weeks. A 
related halogenated hydrocarbon, 
carbon tetrachloride, was carcinogenic 
in Osborne Mendel rats and in B6C3F1 
mice at dosages ranging from 57 to 160 
mg/kg and 1250 to 2500 mg/kg, 
respectively. The incidence of 
hepatocellular tumors formed in these 
animals at both dose levels almost 
approached one hundred percent (Table 
5). The percent survival.in mice treated 
with chloroform and carbon 
tetrachloride is depicted in Table 6. 
Almost all the animals on treatment 
with carbon tetrachloride died between 


91-92 weeks whereas with chloroform 
treatment at both dose levels, 73 and 46 
percent of the animals survived. 
Miklashevskii et al. (1966) fed 
chloroform to rats at 0.4 mg/kg 
apparently for 5 months and detected no 
histopathological abnormalities after 
this treatment. A recent study on the 
carcinogenic effect of chloroform at dose 
levels of 17 mg/kg/day and 60 mg/kg/ 
day was conducted by Roe (1976), 
utilizing the rat (Sprague-Dawley), the 
beagle dog and four strains of mice (ICC 
Swiss, C57B1, CVA and CF/1). 
Comparison with the NCI study (1976) 
indicates that the number of animals 
and the duration of the experiment were 
essentially similar; the major differences 
were the dosages, which were lower 
than in the NCI study, and the vehicle, 


which was toot®paste. The only fi 

of neoplasia was an excess of tu 

the renal cortex in the male ICI-Swis 
mice at a dose level of 60 mg/kg/ 
However, animals fed 17 mg/kg/ 
chloroform showed no incidence 
renal carcinoma. 

Table 5.—Comparison of HepatoceNular 7 


incidence in Chloroform and Carbon Tetrachlonde- 
Treated Mice 


Table 6.—Companrison of Survival of Chloroform and Carbon Tetrachloride-Treated Mice 


Chloroform 


Carbon tetrachionde 


Animal group 


4 
78 weeks 91-92weeks 


Males: 


Females: 
Controls.... 


S$8s S33 


53 
2 


Some renal tumors were also seen in 
control animals in a later study. The 
negative results observed in the dog 
experiment may be explained on the 
basis that either the animals were not 


exposed for a suitable length of time (i.e. 


duration of life span) or that an 
insufficient number of animals were 
tested, or that this species may not have 
been responsive to the oncogenic effect 
of chloroform. The negative results of 
the rat study may be explained on the 
basis of lack of strain sensitivity. Based 
on the extrapolation from the NCI study, 
the dose was too low to produce an 
effect in so few animals (Cueto, NCI, 
1979). 

Much less information is available on 
the carcinogenicity of 
bromohalomethanes. Preliminary results 
from the strain A mouse pulmonary 
tumor induction technique (Theiss et al., 
1977) indicated that bromoform 
produced a positive pulmonary 
adenoma response while chloroform did 
not. Other studies (Poirier, et al., 1975) 
indicated that in several instances 
brominated compounds exhibited more 
carcinogenic activity than their 
chlorinated analogs in the pulmonary 
adenoma bioassay. 


VII. Human Health Effects 


A. NAS Principles of Toxicological 
Evaluation 


The recent NAS (1977) report entitled 
“Drinking Water and Health” identified 
several principles for assessing t 
irreversible human effects of long and 
continued low dose exposure to ) 
carcinogenic substances. . 

Principle 1: Effects in animals, | 
properly qualified, are applicable to 
man. 

Principle 2: Methods do not τὸ ὑπερ 
to establish a threshold for long-t 
effects of toxic agents. 

Principle 3: The exposure of 
experimental animals to toxic agents in 
high doses is a necessary and valid 
method of discovering possible 
carcinogenic hazards in man. 

Principle 4: Materials should be 
assessed in terms of human risk, rather 
than as “safe” or “unsafe”. 

On the basis of studies in animals and 
human toxicological data the NAG (1977) 
has recommended that strict critetia 
should be applied for establishing 
exposure limits to chloroform. 

The National Institute for ν 


8 
] 


Occupational Safety and Health 
recommended that the occupatio 
exposure to chloroform should ποῖ 
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exceed 2 ppm determined as time- 
weighted average exposure for up to a 
10 hour work day. 

The human health effects as observed 
in accidental, habitual, and occupational 
exposures appear to indicate that the 
effects produced by exposure to 
chloroform are siqgjlar to those found in 
experimental ani These include 
effects on the central nervous system, 
liver, and kidney. 

The symptoms observed (Storms, 
1973) in a 14 year old patient following 
an accidental exposure to an unknown 
amount of chloroform included cyanosis, 
difficulty in breathing and 
unconsciousness. Liver function tests 
measured by serum enzyme levels four 
days after ingestion indicated high 
levels of SGOT, SGPT, and LDH. The 
authors also noted damage to the 
cerebellum characterized by an 
instability of gait and a slight tremor on 
finger-to-nose testing. The symptoms 
disappeared in two weeks. 

Several cases of habitual chloroform 
use have also been recorded by 
Heilbrunn et al. (1945). A case study of 
interest was a 33 year old male who had 
habitually inhaled chloroform for 12 
years. The subject showed psychiatric 
and neurological symptoms including 
restlessness, hallucinations, 
convulsions, dysarthria, ataxia, and 
tremors of the tongue and fingers. 

Lunt (1953) reported that delayed 
chloroform poisoning in obstetric 

patients, anaesthetized with chloroform 
is characterized by renal dysfunction as 
indicated by: Albumin, red blood cells, 
and pus in the urine. Chloroform 
exposure of humans by inhalation was 
studied by Lehman and Schmidt-Kehl 
(1936). Ten different concentrations of 
chloroform were used and the 
chloroform concentrations were 
determined by the alkaline hydrolysis 
method. Exposure at concentrations of 7 
ppm for 7 minutes and at all higher 
levels up to 3000 ppm caused symptoms 
of central nervous system depression. 

Desalva et al. (1975) studied the 
effects of chloroform in humans; the 
subjects were given dentifrice 
containing 3.4% chloroform and 
mouthwash with 0.43% chloroform for 1 
to 5 years. No hepatotoxic effects were 
observed at estimated daily ingestion of 
0.3 to 0.96 mg/kg chloroform. Reversible 
hepatotoxic effects were manifested at 
23 to 27 mg/kg/day chloroform ingested 
for 10 years in a study conducted by 
Wallace (1959). 


B. Epidemiologic Studies 


By August 1979, 18 epidemiological 
studies, and additional unpublished 
reports discussed possible relationships 
between cancer mortality and morbidity 


and drinking water supplies. The results 
of the studies ate shown in Table 7 in 
the approximate chronological grder of 
completion. The table shows the 
statistically significant results of 
analysis by anatomical site. The 
statistically significant positive results 
are denoted by “Μ᾽ for males and “F” to 
females and the statistically significant 
negative results are denoted by “—” 
before the “Μ᾽ or “F”’. 


BILLING CODE 6560-01-m 


7 
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Statistically Significant Results of Epidemiological 


Table 7. 


Canoer Studies on Drinking Water and Cancer Sites 
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Five of the studies were published 
through August 1979. All of the studies 
were retrospective in design; sixteen 
were correlation studies, and four used 
a case-control approach. Four studies 
utilized cancer morbidity or incidence 
rather than mortality as a measure of 
disease frequency. The studies vary in 
sample size, cancer sites considered, 
factors selected as possible explanatory 
variables, parameters selected as 
indicators of water quality, and in the 
statistical techniques used for analysis, 
so caution must be used in comparing 
the results of one study with the results 
of another study. 

There are several problems which 
make the results difficult to interpret: (1) 
There is limited water quality data on 
organics and other contaminants in the 
finished drinking water, and the data 
which exist cover less than five years; 
and (2) the water quality data are often 
from geographic areas other than those 
(usually counties) reporting cancer 
mortality data. 

The water quality data are recent, and 
it is not known to what extent they 
reflect past exposure to THMs. This is 
important, since the latent period for 
most types of cancer is measured in 
decades. Comparison of the various 
study results is difficult also because of 
the different approaches used. 

In general, retrospective 
epidemiological studies are a useful 
methodological tool in hypothesis 
generation. The results from these 
studies, when viewed collectively, can 
provide some insight into the postulation 
of causal relationships which then need 
to be tested further, using 
epidemiological designs such as case- 
control or cohort studies, for 
documentation. 

When the evidence from all studies is 
weighed, an emphasis can be placed not 
only on the statistical significance of 
single correlation coefficients but on 
their consistency and patterns. When 
more than one independent study shows 
positive associations for site-specific 

cancers, then the association may not be 
due to chance alone. When the 
association is verified by consistent 
results across all four sex-race groups 
(white male, non-white male, white 
female, non-white female), the 
association is more likely to be used due 
to the variable considered and the 
evidence should be viewed more 
seriously. The studies done so far 
suggest the appropriateness of concern. 

There is much evidence (both 
epidemiological and experimental) that 
most human cancers result from a 
combination of causes (Weisburger, 
1977). Etiologic factors (e.g. smoking as a 
cause of lung cancer, soot as a cause of 


scrotal cancer in chimney sweeps) that 
result in increased relative risk greater 
than 5, were among the first to be 
discovered. The etiologic factors 
associated with cancers of 
gastrointestinal and urinary tract are 
more difficult tolisolate from 
epidemiological ptudies because of the 
lower incidence and mortality rates, the 
interaction of environmental causes, and 
site-specific differences. The increased 
relative risk of pppulations exposed to 
most factors suspected of being 
associated with gastrointestinal and 
urinary cancers &@re less than three. 
Effects as small ἃ, or smaller than 
these, are difficult to detect or quantify. 
A number of the epidemiologic studies 
relating “water quality” to cancer did 
not define the water quality parameter 
by chemical congtituents but instead 
compared cancefs in persons who used 
water from diffefent sources. Among the 
first of these wag an investigation by 
Page, Talbot, and Harris (1974). The 
study considered Louisiana parish 
{county) cancer mortality rates for 1950- 
69, for total cancers and various 
selected cancer sites, and related these 
to the percentage of the parish 
populations drinking water from the 
Mississippi River, which is known to be 
contaminated by many organic 
chemicals (Laseter, 1972). The variables 
controlled were the rural-urban 
character of the parish, median income, 
population density, and proportion of 
population employed in the petroleum, 
chemical, and mining industries. An 
unweighted regregsion analysis showed 
4 positive correlation between drinking 
water and total cancer (excluding 
cancer of the lung, urinary tract, GI 
tract, and liver), and then separately for 
cancer of the gastrointestinal organs and 
lung cancer. These investigations 
suggested an assdciation between 
cancer mortality gates and use of 
drinking water from the Mississippi. 
Meinhardt, et al. (1975), commenting 
on the Page-Harris report, looked at the 
cancer mortality gradient by apparent 
“dose” of river water and concluded 


᾿ that there was a random distribution of 


high and low cancer mortality rates 
among the river Water consumers along 
the lengths of the Missouri and 
Mississippi River systems. 

Subsequent reports by Page and 
Harris (1975, 1976) on the “Relation 
Between Cancer Mortality and Drinking 
Water in Louisiana” utilized 
explanatory variables and cancer sites 
similar to those in the first study; 
relationships for all four sex-race groups 
were considered. Positive regression 
coefficients for the water variable that 
were found statistically significant were: 
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Total cancer sites: 

All other than lung: 3 

Urinary Tract: WM,|NWF. 
Gastrointestinal: .» NWM, WF, NWF. 


| 

Tarone and Gart (1975) reviewed the 
Page-Harris workiand included an 
additional variable, elevation above sea 
level. By using a weighted regression 
analysis for four race-sex groups, 
Statistically significant, positive 
correlations were ound between the 
water variable and total cancer and lung 
cancer mortality for white males (WM), 


non-white males ( ), and non-white . 


females (NWF). The correlations were 
Not statistically po for white 
females (WF) for the same sites. Thus, 
there was a lack of consistency across 
the four sex-race groups for the 
aforementioned cancer sites. 

Vasilenko and Magno (1975) 
conducted an ecological study in New 
Jersey and determined the relation 
between water source and age-adjusted 
cancer mortality from lung, stomach and 
urinary tract cancer of white females. 
Water quality wasjestimated from the 
ratio of the numbef of households 
served by public systems and private 
water companies to the number served 
by individual wellg. Positive 
associations were found for lung and 
stomach cancer. 


DeRouen and Diem (1975) also 
reviewed the relationship of cancer 
mortality in Louisiana and the 
Mississippi River as the drinking water 
source looking at ethnic variables as a 
possible confounding factor. By dividing 
Louisiana into a narthern and southern 
section, they were able to mimic an 
ethnic division of the population. Many 
of the variables (urban-rural 
characteristics, median income, 
employment chara¢teristics, and 
elevation above sea level) included in 
the previous studies were omitted. The 
water variable wag handled differently 
by the investigators. Population groups 
were dichotomized|into those who 
obtained none of the water from the 
Mississippi River, and those who 
obtained some or all from the river. The 
results show a positive relationship 
between cancer martality and drinking 
water, for gastrointestinal cancer. The 
cancer mortality rates for southern 
parishes of Louisiana whose source of 
drinking water is ie Mississippi River 
are higher than in the southern parishes 
whose source of drinking water is not 
the Mississippi River for the following: 
Stomach: NWF. 
Rectum: WM. 
Large Intestine: WF, NWF. 
Cervix: NWF. 

Lung: NWF. 
Total Cancer: NWF. 


The cancer mortality rates tend to be 
higher for the southern parishes with 
river water use than northern for river 
water parishes for cancer of the urinary 
tract, gastrointestinal tract, and the lung. 

In another set of analyses and 
comments, DeRouen and Diem (1975) 
discuss the problems associated with 
interpretation of regression coefficients 
as they relate to the Page and Harris 
Report, particularly the problem of 
making interferences from correlational 
studies. They concluded that 
inconsistencies such as the failure to see 
the same relationships for all sex-race 
groups reduces the credibility of the 
hypothesis of a causal relationship 
between water source and cancer risk. 

An analysis was done by McCabe 
(1975) οὗ EPA using the 50 (of a total of 
80) NORS cities with a 1950 population 
greater than 25,000 and 70 percent or 
more of the city’s population receiving 
water comparable to that sampled by 
EPA. McCabe showed a statistically 
significant correlation between the 
chloroform concentrations in the 
drinking water and the cancer mortality 
rate by city for all cancers combined. 

In a second analysis by McCabe using 
water quality data from Region V, 
correlations between chloroform and 
TTHMs and total cancer mortality were 
not positive. When the same 
correlations were done using Region V 
plus NORS data for chloroform and total 
trihalogenated methane concentration 
levels, a positive statistically significant 
result was obtained. 

Several epidemiological studies have 
been conducted in the Ohio River area. 
Buncher (1975) conducted a study of 88 
counties (in Ohio, bordering the Ohio 
River) of which 14 used the Ohio River 
as a drinking water source. Buncher 
reports no significant relationship with 
drinking water from the Ohio River and 
the higher cancer mortality rates. There 
was a weak positive correlation 
between the chloroform concentration in 
23 cities and the cancer mortality rate 
for all cancer sites in white males. 
Similar results were found in 77 cities 
(59 with surface water supplies) 
between chloroform concentrations and 
pancreatic cancer mortality in white 
females. For cities that accounted for 
more than 70 percent of the county 
population, there was a significant 
correlation between chloroform 
concentration and bladder cancer 
mortality rates for both white males and 
white females. 

As a follow up on the Buncher study, 
a study by Kuzma, et al. (1977), 
considered the 88 Ohio counties, 
clagsified as either ground water or 
surface water counties based on the 
source of the drinking water used by a 


majority of the county residents. A two- 
stage analysis was performed and no 
statistically significant results were 
shown between the drinking water from 
the Ohio River and cancer mortality 
rates. However, rates for stomach, 
bladder, and total cancers were higher 
for white males in counties served by 
surface water supplies (probably 
chlorinated) than in counties served by 
ground water supplies (probably not 
chlorinated). 

Reiches, et al. (1976), re-examined the 
Ohio data using a different 
methodology. Correlations between the 
surface drinking water variable and 
cancer mortality rates for stomach 
cancer and total cancers for both white 
males and females were statistically 
significant. The correlations between 
the drinking water variable and cancer 
mortality rates of the pancreas, bladder, 
esophagus, gastrointestinal tract, and 
urinary organs were significant for white 
males only. 

Although several studies defined the 
water quality parameter by chlorination 
or levels of chloroform, only one study 
has considered the relationships of 
cancer with all THMs, both collectively 
and separately. Cantor et al. (1978) 
studied the correlation of cancer 
mortality at sixteen anatomical sites 
with the presence of concentration 
levels for each THM and TTHM in 
drinking water for whites. Counties 
were grouped according to the 
percentage of the county population 
served by the sampled water supply. In 
both sexes, there was a positive dose- 
response gradient of increasing 
correlation between trihalomethane 
concentration and bladder cancer. The 
correlation was stronger for bromoform 
than with chloroform. There was a 
negative correlation in white females of 
stomach cancer with total THM levels. 
Kidney cancer in white males showed a 
positive correlation with chloroform 
levels. Lung cancer in white females 

showed a positive correlation with THM 
levels. Among white males non- 
Hodgkins’ lymphoma showed a positive 
correlation with bromoform. A positive 
dose-response was observed between 
brain cancer mortality (in both sexes) 
with increasing use of water containing 
chloroform, but the associations were 
not strong. 

Alavanja, et al. (1976) conducted a 
retrospective, case-control study of 
female cancer mortality and its 
relationship to drinking water 
chlorination in seven selected New York 
counties. A statistically significant 
association was found between a region 
being served from a chlorinated drinking 
water supply and combined 


\ 


a 


mortality rates in that region. 
also a higher mortality for the s 
gastrointestinal and urinary ca 


supplies than in urban areas seryed by 
nonchlorinated supplies, however, the 
results should be viewed cautiously due 
to the small numbers in the sample. 
Alavanja (1977) expanded this study 
and included gastrointestinal a 
urinary cancer deaths. Results showed 
that males living in the chlorinated 
water areas of three counties a 
females living in the chlorinated water 
areas of two counties were at greater 
risk of gastrointestinal and urinary tract 
cancer mortality than individuals living 
in the non-chlorinated areas. Alavanja 
(1978) did a second study (shown on 
Table 7), which expanded the firgt to 
nineteen counties in New York and 
several specific cancer sites. | 
Statistically significant positive | 
associations were found for malés and 
lung cancer and for females and 
pancreatic cancer. Statistically | 
significant positive associations were 
found for both males and females and 
cancer of the large intestine, combined 
gastrointestinal, and all cancers 
Kruse (1977) conducted a 
retrospective, case control study of 
white males and females in Washington 
County, Maryland. The relationship 
between mortality and morbidity from 
liver (including biliary passages 
kidney cancer in areas supplied 
chlorinated public water suppli 
analyzed. While there was a hi 
incidence of liver cancer among 
exposed group; i.e., the group whi 
consumed chlorinated drinking 
the correlations were not statis 
significant. It should be noted 
sample size was small and that 
than 50 cases each of liver ca 
kidney cancer were counted. ΄ 
Salg (1977) also conducted a 
retrospective study of various 
mortality rates and drinking wa 
a variety of sources and receivi 
different types of treatment in 
counties in seven states in the Ghio 
River Vailey Basin. She compared 
mortality rates for white and non-white 
males and females using weighted 
regression analyses, surface water usage 
showed weak but statistically 
significant associations betwee 
chlorinated water supplies (regardless of 
source) and the following cancefs: For 
white males—esophagus, respiratory 
organs, large intestine, rectum, bladder, 
other urinary organs and 
lymphosarcoma and reticulosa: 
for white females—breast and 


7 
9 


ΒΝ 


and for non-white females—esophagus 
and larynx. Rectal cancer showed 
positive correlations across all race-sex 
groups. It should be noted that the test 
of significance utilized for this study 
was p < 0.10, which is less stringent 
than that used in other studies. 

Mah, et al. (1977), conducted a 
retrospective study of the white 
population in the Los Angeles County 
area of the relationship between cancer 
mortality and morbidity and the 
chlorinated drinking water supply. They 
did not reveal any trends and showed 
no significant relationships for either 
cancer mortality or morbidity. The 
authors pointed out several 
methodological problems, including the 
diluting effect of migration into the area 
covered by this study. 

Hogan, et al. (1979) also utilized the 
NORS and Region V data sets and 
applied various statistical procedures to 
the data in order to determine the 
effects of using different statistical 
models. Their results were similar to 
previous studies showing a positive 
correlation between rectal-intestinal 
and bladder cancer mortality rates and 
chloroform levels in drinking water 
when weighted regression analysis were 
applied. However, as the authors 
pointed out, “the marked extent to 
which these results were dependent on 
(1) the weighting scheme adopted in the 
analysis, (2) the presumed 
appropriateness of the data, and (3) the 
characteristics of the statistical model, 
was also clearly illustrated.” 

Wilkins (1978) conducted a case- 
control study in Washington County, 
Maryland and investigated the 
association between liver, kidney and 
bladder cancer and chlorinated water 
source. A positive correlation was found 
for female liver cancer and male bladder 
cancer and the chlorinated drinking 
water source. Due to small numbers of 
cases the outcome of this study should 
be viewed with suspicion. 

Rafferty (1979) studied associations 
between drinking water quality in North 
Carolina communities and cancer 
mortality rates. The drinking water 
supplies were characterized by domestic 
and/or industrial contribution. No 
significant positive association were 
found. 

Tuthill and Moore (1978) investigated 
the association between cancer 
mortality rates and parameters of water 
quality for Massachusetts community 
public water supplies. The average 
annual chlorine dose was one of the 
independent water characteristics. 
Simple correlations showed that the 
average chlorine dose level in the water 
was negatively associated with female 
buccal cancer, and positively associated 


with female esophageal and male 
respiratory cancers. Occupation, 
population mobility, and other 
demographic variables were controlled. 

In summary, many but not all of the 
studies have found positive correlations 
between some characteristics of 
drinking water and various cancer 
mortality/morbidity rates. However, 
these correlations are dependent upon 
the selection and appropriateness of the 
data, the weighting scheme and 
extrapolation in the analysis, and the 
characteristics of the statistical model. 
Because of these dependencies the 
quantitative, causal interpretation of 
results generated from an indirect or 
ecological study should be viewed as 
tenuous for the primary purpose of 
generating hypotheses and even 
questionable in most cases. 

It is important ig the evaluation 
process to consider the results from 
other epidemiological studies as they 
develop hypothesis of potential causal 
associations between cancer mortality 
and other agents. For example, the 
confounding factors of diet, occupation, 
and smoking all πᾶνε been suggested as 
potential causative agents of biadder 
cancer, Cole (1972). Therefore, any 
epidemiological] study that investigates 
the possible association between 
bladder cancer and drinking water 
should be designed to avoid the 
problems that result in confounding of 
the data. None of the studies completed 
thus far have obtained data on or 
controlled for diet; several studies have 
attempted to control for occupational 
exposure (Page and Harris, 1974 and 
1975; Cantor, et al, 1978; Tuthill and 
Moore, 1978); only the studies by Kruse 
(1977) and Wilking (1978) obtained 
smoking data. Only a few studies 
considered four sex-race groups (the 
number of non-whites is too small in 
some of the geographic areas) and of 
those studies only/a few showed 
consistent patterng of association of 
specific cancer sites, e.g., Salg (1977)- 
rectum. Several studies which : 
considered only white populations 
found positive cortelation coefficients 
for both sexes: Kuzma (1977)—stomach: 
De Rouen (1975)}— intestine, stomach 
oN asp Buncher (1975}—bladder: 
Reiches (1976)—stomach; Cantor 
(1978)—bladder; Hogan (1979)—intestine 
and bladder; and Alavanja (1978)— 
intestine. Only a few studies defined the 
water quality variable by the chloroform 
concentrations (MéCabe, 1975; Buncher, 
1975; Cantor et al., 1977; Hogan et al., 
1977; Alvanja, 1978), and by the THM 
concentrations (Cantor et al. 1977). 

Of particular interest are possible 
correlations of liver and kidney cancer 


water, since the 

animal exposure data indicate that 
omas and hepatic 

modular hyperplasias have been 
observed in B6C3F1 strains of mice after 
life time exposure to chloroform. Several 
of the preliminary studies grouped the 
cancer sites for the|anatomical systems, 
e.g., gastrointestinal and urinary organs, 
in order to increase the sample size. One 
of the studies (Cantor, 1978) which 
considered site-specific cancer mortality 
showed a positive association between 
drinking water and cancer of the 
kidneys in white males. The absence of 
any positive association between 
drinking water and liver cancer 
mortality may be due in part to small 
sample sizes, very low incidence of the 
disease, or because|the exposure levels 
of contaminants in trace amounts over a 
lifetime may be below a no-effect level 
(Weisburger, 1977). The incremental 
increase may be too small to measure 
for statistical significance. On the other 
hand, many scientists believe that the 
specific site in which cancer appears in 
animal tests need not necessarily be the 
same site in which the cancer is likely to 
appear in humans. } 

Thus, the evidence is incomplete and 
the trends and patterns of association 
have not been fully developed. As 
stated previously, a|causal relationship 
cannot be established by correlation 
studies. When viewed collectively, the 
epidemiological ge i completed thus 
far provide evidence for maintaining a 
hypothesis that there may be a health 
risk and that the positive correlations 
may be due to an association between 
some constituents of drinking water and 
cancer mortality. The animal test data 
alone provide a firm basis for policy 
decisionmaking. Additional 
epidemiological studies may provide 
evidence regarding the strength of the 
associations and the possibility of a 
causal relationship between drinking 
water and cancer mortality, and thus 
provide a stronger basis for further 
regulatory action. 

The NAS Epidemiplogy Subcommittee 
of the Safe Drinking| Water Committee 
reviewed the first 
aforementioned ei 


Cancer Frequency and Certain Organic 
Constituents of Dri 


and Unpublished,” 

Committee reached 

conclusions, which are consistent with 
EPA. Among the p of studies that 
characterized water|quality by actual 
measurements, the results suggest: 


That higher concenttations of THMs in 
drinking water may be associated with an 
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increased frequency of cancer of the bladder. 
The results do not establish causality, and 
the quantitative estimates of increased or 
decreased risk are extremely crude. The 
positive association found for bladder cancer 
was small and had a large margin of error; 
not only statistical, but much more 
importantly, because of the very nature of the 
studies. 


Further research is being conducted 
with more definitive analytical studies. 
A large case-control bladder cancer 
study with 3,000 cases and 6,000 controls 
is being conducted by the National 
Cancer Institute (NCI). Three other case- 
control colon cancer studies are being 
condueted in Louisiana, Pennsylvania, 
and Utah. The results of these studies 
may provide more solid evidence to 
answer the question of possible 
associations between water quality and 
increased incidence of bladder and 
colon cancer. 


VIII. Mechanism of Toxicity 


Biologic responses upon exposure of 
mammals to chloroform include effects 
on the central nervous system resulting 
in narcosis, hepatotoxicity, 
nephrotoxicity, teratogenicity and 
carcinogenicity. Elucidation of the 
mechanism of toxicity of chloroform and 
related compounds has been attempted 
by several researchers. 

Scholler (1968) and McLean (1970) 
observed that phenobarbital 
pretreatment of rats caused an increase 
in liver necrosis after administration of 
chloroform. Later, Brown, et al. (1974) 
reported that exposure ofratstoan . 
atmosphere containing chloroform (0.5%) 
for 2 hour markedly decreases 
glutathione (GSH) concentration in the 
liver when the animals have been 
pretreated with phenobarbital. In an 
attempt to further elucidate the role of 
GSH in chloroform-induced 
hepatotoxicity, Docks and Krishna 
(1976) injected chloroform into rats 
pretreated with microsomal enzyme 
inducers-phenobarbital, 3- 
methlcholanthrene, acetone and 
isopropanal. A dose of chloroform as 
little as 0.2 mg/kg decreased liver GSH 
levels and caused centrilobular necrosis 
within 24 hours in phenobarbital pre- 
treated rats. At a dose of 0.05 ml/kg, 
chloroform did not decrease liver GSH 
or cause liver necrosis. When the rats 
were not pretreated with phenobarbital, 
a chloroform dose of 0.2 ml/kg caused 
neither GSH depletion nor necrosis. In 
this connection, it is interesting to note 
that cysteine, which is a precursor of 
GSH and a common amino acid in one's 
diet, protected the liver from the 
hepatotoxicity produced by chloroform. 
The animals were also protected from 
the hepatotoxic effect by pretreatment 
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with cystamine, not a precursor ef GSH, 
thus suggestive of a mechanism other 
than of GSH depletion in the 
hepatotoxicity of CHCls. 

Earlier reports by Ilett, et al. (1973) 
suggested the possibility of another 
mechanism involving the formation of 
an active metabolite of chloroform 
responsible for the chloroform-induced 
hepatotoxicity. This study correlated the 
renal and hepatic necrosis with covalent 
binding of chloroform metabolites to 
tissue macromolecule. Bioactivation of 
xenobiotics including chloroform, 
involves mixed function enzymes; the 
NADPH cytochrome reductase- 
cytochrome P-450 coupled systems. 
Sipes, et al. (1972) studied the 
bioactivation of carbon tetrachloride, 
chloroform and bromotricldoromethane 
utilizing 14,¢-labled compofinds and rat 
liver microsomes. The covlent binding 
of radiolabel to microsomé{ protein was 
used as a measure of conv: fsion of the 
compounds to reactive inte mediates. 
The authors concluded tha® cytochrome 
P-450 is the site of bioactiv ation of these 
three compounds rather than NADPH 
cytochrome C reductase. CCl, 
bioactivation proceeds by cytochrome 
P-450 dependent reductive pathways, 
while CHC], activation, proceeds by 
cytochrome P-450 dependent oxidative 
pathways. 

The isolation and identification of an 
active metabolite of chloroform 
supposedly responsible for toxicity was 
attempted by Pohl and his co-workers 
(1977). 2-oxithiazolidine-4-carboxylic- 
acid, an in vitro metabolite of 
chloroform, and presumably formed by 
the reaction of cysteine and phosgene 
(COCI,), was isolated and characterized. 
When the incubation was conducted in 
an atmosphere of ['*O] Os, the trapped 
COC, contained [**O]. These findings 
suggest that C-H bond of CHCI, is 
oxidized by a cytochrome P-450 mono- 
oxygenase to produce trichloromethanol 
which spontaneously 
dehydrochlorinates to phosgene. The 
electrophilic phosgene could react with 
water to form carbon dioxide, a known 
metabolite of CHCI, in vitro and in vivo 
or with microsomes to yield a covalently 
bound product. The in vitro oxidation of 
chloroform and its relationship to 
chloroform toxicity has been further 
substantiated by the studies wherein 
deuterated chloroform was used. Pohl 
and Krishna (1978) reported that CDCI; 
was metabolized slower than 
chloroform suggesting that the cleavage 
of C-H bond of chloroform is the rate 
determining step in the enzymatic 
process. The observation that CDCI, is 
less hepatotoxic than CHCl, indicates 
that the cleavage of the C-H bond is 


also the critical step in the progess 
leading to CHCI, induced 
hepatotoxicity. The finding that CDCI, 
depletes less glutathione in the iver of 
rats than CHCl, suggests the active 
metabolite phosgene is responajble for 
the depletion of glutathione. | 

In the experiments involving the 
isolation and characterization 
metabolites of chloroform, the evidence 
for the metabolism of chloroform to 
phosgene in vitro, by the oxidative 
pathway was present. Recent résearch 
has indicated the possibility of 
formation of phosgene in vivo. Pohl, et 
al. (1979), isolated and characterized 2- 
oxo-thiazolidine-4-carboxylic agid from 
the liver of rats pretreated with cysteine 
carboxylic acid after a dose of 
chloroform and/or deuterated | 
chloroform. In these experimen 
deuterated chloroform yielded less 
amount of metabolite, co i 
again the specificity of the cyto 
P-450 dependent enzymes in th 
mediation of oxidative dehalogenation 
of chloroform and its toxicity. 


IX. Risk Assessment | 


The establishment of chloroform as an 
animal carcinogen, plus the 
epidemiological data and mutagenesis 
data on THMs, show that a potential 
human risk exists from the consumption 
of THMs, but these data do not Quantify 
the risk. Methods have been developed 
to estimate the level of risk, based on an 
assumption that there is no 
level for the action of a carcin 
state-of-the-art at the present ti 
such that no experimental tools 
accurately define the absolute 


chloroform in drinking water. 
biological variability and a n 


among these estimates and theif 
interpretation. 

The EPA Science Advisory Board 
(SAB) (1975), using the highest levels of 
chloroform then reported in drigki 4 
water by the NORS data (0.300 

assuming a maximum dailyji 

4 liters of water for a 70 kg 
attempted to estimate the risk. The 
estimates were based onthe | 
Eschenbrenner and Miller (1945) animal 
data, which themselves are subject to 
great variability since the experjments 
used only 5 animals per sex peridose. 
Using a linear extrapolation of the 
animal data over more than 2 ofders of 
magnitude dose from mice to humans at 
the 0.300 mg/1 concentration level, the 
lifetime incidence for liver tumars in 
man were estimated to range from 0 to 
.001 (95% confidence limits) or Oto 100 x 
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10 ~*in a lifetime. This rate may be 
compared with the lifetime incidence of 
260 x 10 ~5 for malignancy of liver 
derived from the data of the Third 
National Cancer Survey (1976). This 
estimate would range from zero to 
approximately 40% of the observed 
incidence of liver cancer in the United 
States that may be attributable to 
expdsure to chloroform in dri 

water at the 0.300 mg/I level. It should 
be noted that this value is at the upper 
limit of the confidence interval and the 
linear non-threshold dose-effect model 
allows an estimate of maximal risk 
where a risk has actually been 
observed. Most other models would 
yield lower estimates. The SAB, 
however, also stated that a more 
reasonable assumption would yield 
lower estimates of the risk. 

Tardiff (1976) using four different 
models, calculated the maximum risks 
from chloroform ingestion via tap water. 
Using a margin of safety of 5000 applied 
to the minimum effect animal dose, i.e., 
the Weil conjecture, the “safe” level 
was calculated to be 0.2 mg/kg/day. 
Using the logprobit model and the slope 
recommended by Mantel and Bryan, the 
conclusion reached was that at a 
maximum daily dose of 0.01 mg/kg the 
risk would be between 0.016 and 0.683 
cancers per million exposed population 
per year. Using the identical data, but 
with the experimental slope of the dose 
response curve as found in the mice as 
opposed to the slope of the one in the 
previous calculation, the conclusion 
reached was that a maximum daily dose 
of 0.01 mg/kg would produce less than 
one tumor:per billion population per 
lifetime. Using the linear, or one hit 
model, usually considered to be the 
most conservative, a risk estimate of 
between 0.42 and 0.84 cancers per 
million population per year was 
calculated to result from a dosage level 
of 0.01 mg/kg/day. The two step model 
produced an estimated maximum risk of 
between 0.267 and 0.283 cancers per 
million population per year at a dose 
level of 0.01 mg/kg/day. 

In the National Academy of Sciences 
(1977) report on “Drinking Water and 
Health,” lifetime risks were estimated 
from the more recent, and much more 
extensive NCI animal data using a 
multi-stage model. 

For a concentration of chloroform at 1 
ug/liter the estimated incremental 
lifetime cancer risk would fall at 
approximately 1.7 x 10 “δ per microgram 
per liter at the upper 95% confidence 
limit, assuming 70 year daily 
ees of water at that gh 
Assuming lifetime exposure at 
standard of 0.10 mg/! level in drinking 


water the incremental risk would be 3.4 
x 10 ~* assuming two liters of water at 
0.10 mg/1 consumed daily for 70 years. 

In evaluating the risk estimates, it is 
important to compare the calculated 
maximum risk with the current cancer 
mortality data. Both liver and kidney 
cancer are rare diseases in the U.S. (< 5 
per 100,000 population per year). The 
standardized mortality rates in the U.S. 
for white males and females combined 
are 52.5 per million per year for liver 
cancer and 29.2 per million per year for 
kidney carcinoma. 

Based on the various risk estimates, 
Tardiff (1976) calculated that the percent 
of the annual cancer mortality 
attributable to chloroform in drinking 
water could be 1.60% and 1.44% for liver 
and kidney canctr respectively 
assuming the maximum exposure levels. 
Applying these percentages to the actual 
cancer mortality rates, the number of 
cancer deaths pet year would be 168 
from liver carcinoma or 84 from kidney 
carcinoma; an estimated maximum of 
252 cancer deathg per year attributable 
to chloroform in drinking water. 

Reitz, Gehring, and Park (1978) 
discussed EPA's procedures in 
estimating risk. They stated that EPA 
“seriously overestimates the actual 
potential of chloroform * * * (for) two 
major reasons.” These are: (1) The 
mechanism through which chloroform 
exerts its toxicity, and (2) reliance on 
the NCI bioassay protocols which call 
for high doses of ¢hloroform, and by not 
conducting studies at lower doses which 
usually induce relatively less 
carcinogenicity, there is a likelihood of 
ignoring a possible detoxification 
mechanism which protects test animals 
until they are overwhelmed by very 
large doses. They/also suggest that an 
experiment to evaluate the 
carcinogenicity of chloroform at lower 
doses must be performed before high/ 
low dose extrapolations can be 
performed. Definitive data do not exist 
to prove or to disprove the above claims. 

The authors indicated that EPA's 
proposed standard for THMs of 0.10 
mg/l] in drinking water supplies was 
based on the carcinogenic risk 
estimates. It should be pointed out the 
EPA's proposed standard for THM was 
based upon that feasibility of achieving 
the TTHM concentration in drinking 
water, as well as the potential adverse 
health effects. 

EPA's Office of Water Planning and 
Standards and Office of Research and 
Development with EPA's Carcinogen 
Assessment Group, developed a risk 
estimate in the draft document, 
“Chloroform—The Consent Decree 
Ambient Water Quality Criteria 
Document” (1979), The method used 


assumed consumption of 2 liters/per day 
of drinking water and 18.7 gm/per day 
of fish and shellfish. The lifetime risk 
estimates for excess cancers range from 
1055. 105, and 10-? with corresponding 
consumptian of 2.1 ug/l, 0.21 ug/1 and 
0.021 ug/l, respectively. The difference 
in these risk estimations may be 
explained by the assumption of daily 
fish consumption 4s well as other 
exposure sources. Without the fish 
consumption, thé equivalent 
concentrations are 4.8 ug/l] and 0.48 ug/1 
for estimated cancer risk of 1 x 1075 
and 1 Χ 1075, respectively. When this 
egimate is computed for the 
concentration of 0.10 mg/I for levels in 
drinking water, the incremental risk 
would be 4.0 x 107‘ assuming two liters 
of water at 0.10 1 was consumed 
daily for 70 years. : 

At an assumed lifetime exposure of 2 
liters of water per day at 0.10 mg/I 
chloroform the risk reduction to the 
impacted population was estimated as a 
range of approximately 200-500 total 
cases. It should be noted however, that 
these average expasure levels in the 
impacted populatign may result in 
overestimates of the risk in light of the 
facts that: (1) The computations are 
based upon lifetime exposures. In 
actuality the proposed interim standard 
will likely be reduced in the future as 
technologically feasible, and, therefore, 
the lifetime exposure values will be less. 


- (2) The interim standard encourages 


maximum reductiog obtainable using 
current technology! A much lower 
average exposure is likely in the future 
because technology will most likely 
improve and result in greater exposure 
reductions. On the other hand, these 
may be underestimated because they 
are based upon toxicity exposure data 
from chloroform, which is only a portion 
of the TTHMs, which are only a portion 
of the by-products of the chlorination 
process; therefore, the magnitude of the 
contribution to the tisk of the other 
THMs, which in some cases contribute 
significantly to 8, is unknown. 
The exposure to s from air and 
food have not been (included in these 
computations. 


X. Selected Maximum Contaminant 
Levels (MCLs) 


Since a risk to the public exists from 
exposure to TTHMs and other 
chlorination by-products in drinking 
water, the potential for that risk should 
be reduced as much as is 
technologically and economically 
feasible without increasing the risk of 
microbiological contamination. This can 
be accomplished by several means, and 
the Safe Drinking Water Act (Pub. L. 93- 
523) provides two major regulatory 
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MCL, or (2) the institution of a treatment 
requirement. 

EPA has determined that the 
establishment of an MCL in the Interim 
Primary Drinking Water Regulations, 
along with monitoring requirements, is 
the most effective and immediate 
approach to reducing the levels of THMs 
in drinking water. The Administrator 
has determined that monitoring is both 
technically and economically feasible 
(refer to “Economic Impact Analysis of a 
Trihalomethane Regulation for Drinki 
Water,” EPA, 1977). Measures taken to 
reduce the THM concentrations will 
concurrently provide the additional __ 
benefit of reducing human exposure to 
the other undefined by-products of 
chlorination and possibly other 
synthetic organic contaminants. 

Since it is known that chlorination of 
water is primarily responsible for the 
relatively high levels of THMs in 
drinking water, modifications in the 
chlorination process, the substitution of 
other disinfectants, and the use of 
adsorbents and other technologies to 
remove precursor chemicals are possible 
approaches to control. The optimal 
approach would be to reduce organic 
precursor concentrations prior to 
addition of a disinfectant in order to 
reduce disinfectant demand and 
minimize all by-products. 

Use of a chlorine residual in a less 
active form such as combined chlorine 
or chloramine will significantly reduce 
THM formation; however, chloramines 
are much less potent disinfectants than 
free chlorine, and therefore, this 
approach must only be used after 
careful consideration, and assurance of 
maintenance of excellent biological 
quality. The two chemicals most often 
mentioned as substitute disinfectants, 
ozone and chlorine dioxide, are both 
well known as effective disinfectants 
and chemical oxidants. The issues of the 
biological effects ald toxicity of these 
disinfectants and their by-products are 
being clarified by studies underway. In 
the meantime, EPA recommended that 
the residual total oxidant levels after 
application of chlorine dioxide should 
be limited to 0.5 milligram per liter. 

The National Organics Monitoring 
Survey found that the mean total 
trihalomethane (TTHM) concentrations 
in the drinking water systems evaluated 
were approximately 0.068, 0.117, 0.053 
and 0.100 mg/I for Phase I, II, ΠῚ 
(dechlorinated) and III (terminal) 
respectively, with the highest levels of 
0.784 mg/l in Phase Il (refer to Table 1). 

It is reasonable to assume that the 
various calculated risk estimates for 
chloroform indicate a potential risk to 
public health. It is possible that a 


ν᾿ 


percentage of the total number of liver 
and/or kidney cancers are attributable 
to exposure of chloroform in drinki 
water, although it is most likely that 
drinking-water exposure would interact 
with a number of other variables such as 
smoking and diet as effect modifiers in a 
multifactorial manner. It is also likely 
that the other by-products of 
chlorination also present a potential 
risk. 

Thus, based upon a number of risk 
extrapolations assuming various levels 
of exposure to chloroform in drinking 
water, it has been estimated that such 
exposures may Cause an annual excess 
of cancers in the U.S. population 
(ranging from 0 to several hundred). At 
higher levels of exposure of chloroform 
(>0.300 mg/1) the cancer risk estimates 
are even higher. 

The reduction of TTHMs to an MCL 
level of 0.10 mg/] would reduce the 
unnecessary and excessive exposure to 
these potential human carcinogens, 
mutagens, and chronic toxicants, and 
other effects. At the same time, 
measures taken to reduce THM levels 
(such as the use of adsorbents) will 
concurrently result in reduction of 
human exposure to other contaminants 
in drinking water. 

Since it is economically and 
technologically feasible to reduce the 
THM levels in drinking water, and since 
benefits are achieved by reducing the 
health risks of exposure, EPA has 
decided to establish the MCL at 0.10 
mg/l as the initial feasible step in a 
phased, regulatory approach. As more 
data becone available from 
implementation experience, and 
toxicology and epidemiology, standards 
are expected to become more restrictive. 
In the meantime, EPA and the States 
should continue to take steps as 
necessary on a case-by-case basis to 
provide adequate protection for the 
delivery of safe drinking water to the 
public, by minimizing the amounts of 
toxic chemicals in the water. 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 454 
[FAL 1311-8] 


Gum and Wood Chemicals 
Manufacturing Point Source Category 
Effluent Limitations Guidelines; 
Pretreatment Standards, and New 
Source Performance Standards 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed Regulation. 


SUMMARY: EPA proposes regulations to 
limit effluent discharges to navigable 
waters and publicly owned treatment 
works from facilities engaged in 
processing sulfate turpentine; tall oil 
rosin, fatty acids, and pitch; wood rosin, 
turpentine, and pine oil; and from rosin- 
based derivatives plants associated 
with manufacturing facilities in SIC 


Code 2861. The purpose of this proposal — 


is to provide effluent limitations 
guidelines for “best available 
technology” for the Rosin-based 
Derivatives and Sulfate Turpentine 
subcategories and to establish “best 
practicable technology”, “best 
conventional pollutant control 
technology”, and “new source 
performance standards” for the four 
subcategories and “pretreatment 
standards” for the Rosin-based 
Derivatives and Sulfate Turpentine 
subcategories, under sections 301, 304, 
306, 307, and 501 of the Clean Water Act 
(the Federal Water Pollution Control Act 
Amendments of 1972, as amended by 
the Clean Water Act of 1977). These 
regulations are also proposed in 
compliance with the Settlement 
Agreement in Natural Resources 
Defense Council, Inc. v. Train, 8 ERC 
2120 (D.O.C. 1976). 

The effect of these regulations on the 
Gum and Wood Chemicals Industry 
would be to require pretreatment of 
process wastewaters discharged to 
publicly owned treatment works 
(POTWs), and treatment of process 
wastewaters discharged to waters of the 
United States. After considering 
comments received in response to this 
anor EPA will promulgate a final 
rule. 

This notice also contains information 
on three additional subcategories: Char 
and Charcoal Briquets; Gum Rosin and 
Turpentine; and Essential Oils. By virtue 
of either the effect of existing 
regulations or current industry practices, 
the majority of plants in these 
subcategories are achieving no 
discharge of process wastewater. 
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Therefore, the Agency concludes that no 
further guidelines or standards are 
necessary for these subcategories. 


The Supplementary Information 
section of this preamble describes the 
legal authority and background, the 
technical and etonomic bases, and other 
aspects of the proposed regulations. 
That section algo summarizes comments 
on a draft technical document circulated 
on January 19, 1979, and solicits 
comments on specific areas of interest. 
The abbreviatians, acronyms, and other 
terms used in the Supplementary 
Information section are defined in 
Appendix A to this notice. 


These proposed regulations are 
supported by three major documents 
available from EPA, Analytical methods 
are discussed in Sampling and Analysis 
Procedures for Screening of Industrial 
Effluents for Priority Pollutants. EPA's 
technical conclusions are detailed in the 
Development Document for Proposed 
Effluent Limitations Guidelines, New 
Source Performance Standards, and 
Pretreatment Standards for the Gum 
and Wood Chemicals Industry Point 
Source Category. 


The Agency’s economic analysis is 
found in Economic Impact Analysis of 
Proposed Effluent Limitations 
Guidelines, New Source Performance 
Standards, and Pretreatment Standards 
for the Gum and Wood Chemicals Point 
Source Category. 


DATES: Comments on this proposal. 
must be submitted by January 28, 1980. 


ADDRESS: Send comments to: Mr. 
William Thomson II, P.E., Effluent 
Guidelines Division, Environmental 
Protection Agency, 401 M Street, 
Southwest, Washington, D.C. 20460. 
Attention: EGD Docket Clerk, Gum and 
Wood (WH-552). The supporting 
information and all comments on this 
proposal will be available for inspection 
and copying at the EPA Public 
Information Reference Unit, Room 2404 
(Rear) PM-213 (EPA Library). The EPA 
information regulation (40 CFR Part 2) 
provides that a feasonable fee may be 
charged for copying. 


FOR FURTHER INFORMATION CONTACT: 
Technical information and copies of 
technical documents may be obtained 
from Mr. William Tomson II, P.E., at the 
address listed above or call (202) 426- 
2554. The economic analysis may be 
obtained from Ms. L. Jean Noroian, 
Economic Analysis Staff (WH-586), 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460, 
(202) 426-2617. 


SUPPLEMENTARY Βαρέπηει 
Organization of this Notice 
I. Legal Authority | 
I. Background ᾿ 
A. The Clean Water Act 
B. Prior EPA Regulations 
C. Overview of the industry 
Ill. Scope of this Ralemaking and Summary of 
Methodology | 
IV. Data Gathering Efforts 
V. Sampling and Analytical Program 
VI. Industry Subcategorization 
VII. Available Wastewater Control and 
Treatment Technology 
A. Status of In-Place Technology 
B. Control Technblogis Considered 
VIII. Best Practicable Technology (BPT) 
Effluent Limitations 
IX. Best Conventiogal Technology (BCT) 
Effluent Limitations 
X. Best Available Technology (BAT) Effluent 
Limitations | 
XI. New Source Performance Standards 
(NSPS) ) 
ΧΙ]. Pretreatment Standards for Existing 
Sources (PSES 
XIII. Pretreatment Standards for New Sources 
(PSNS) 
XIV. Regulated Pollutants 
XV. Pollutants and Subcategories Not 
Regulated 
XVI. Monitoring Requirements 
XVII. Costs, Effluent Reduction Benefits, and 
Economic Impacts 
XVII. Small Business Administration 
Financial Assistance 
XIX. Non-Water Q 
Control 
XX. Best Management Practices (PMPs) 
XXI. Upset and Bypass Provisions 
XXII. Variances and Modifications 
XXIII. polstnao ee Permits 
XXIV. Summary of Public Participation 
XXV. Solicitation of Comments 
XXVI. Appendices: | 
A. Abbreviations; Acronyms, and Other 
¥erms Used in this Notice 
B. Toxic Pollutants Not Detected in Treated 
Effluertts 
C. Toxic Pollutants Detected in Final 
Effluent Samples 


I. Legal Authority 


The regulationg described in this 
notice are proposed under authority of 
sections 301, 304, 306, 307, 308, and 501 
of the Clean Water Act (the Federal 
Water Pollution Control Act 
Amendments of 1872, 33 U.S.C. 1251 et 
seq., 88 amended by the Clean Water 
Act of 1977, Pub. L. 92-517). These 
regulations are algo proposed in 
compliance with the Settlement 
Agreement in Natural Resources 
Defense Council, Inc. v Train, 8 ERC 


2120 (D.D.C. 1976), modified March 9, 
1979. 


Il. Background 
A. The Clean Water Act 


The Federal Water Pollution Control 
Act Amendments of 1972 established a 
comprehensive program to “restore and 
maintain the chemical, physical, and 


lity Aspects of Pollution 
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| 
Ι 


| 
Ι 


| 


Federal Register / Vol. 44, No. 231 / Thursday, November 29, 1979 / Proposed Rules 


Federal Register / Vol. 44, No. 231 / Thursday, November 29, 1979 / Proposed Rules 


biological integrity of the Nation's 
waters” section 101(a). By July 1, 1977, 
existing industrial dischargers were 
required to achieve “effluent limitations 
requiring the application of the best 
practicable control technology currently 
available” (“BPT’), section 301({b)(1)(A); 
and achieve “effluent limitations 
requiring the application of the best 
available technology economically 
achievable * * * which will result in 
reasonable further progress toward the 
national goal of eliminating the 
discharge of all pollutants” (“BAT”), 
section 301(b)(2)(A). New industrial 
direct dischargers were required to 
comply with section 306 new source 
performance standards (“NSPS”), based 
on best available demonstrated 
technology; and new (“PSNS”) and 
existing (“PSES”) dischargers to publicly 
owned treatment works (“POTWs”) 
were subject to pretreatment standards 
under sections 307(b) and (c) of the Act. 
While the requirements for direct 
dischargers were to be incorporated into 
National Pollutant Discharge 
Elimination System (NPDES) permits 
issued under section 402 of the Act, 
pretreatment standards were made 
enforceable directly against dischargers 
to POTWs (indirect dischargers). 

Although section 402{a)(1) of the 1972 
Act authorized the setting of 
requirements for direct dischargers on a 
case-by-case basis, Congress intended 
that, for the most part, control 
requirements would be based on 
regulations promulgated by the 
Administrator of EPA. Section 304(b) of 
the Act required the Administrator to 
promulgate regulations providing 
guidelines for effluent limitations setting 
forth the degree of effluent reduction 
attainable through the application of 
BPT and BAT. Moreover, sections 304(c) 
and 306 of the Act required 
promulgation of regulations for NSPS, 
and sections 304(f), 307(b), and 307(c) 
required promulgation of regulations for 
pretreatment standards. In addition to 
these regulations for designated industry 
categories, section 307(a) of the Act 
required the Administrator to 
promulgate effluent standards 
applicable to all dischargers of toxic 
pollutants. Finally, section 501(a) of the 
Act authorized the Administrator to 
prescribe any additional regulations 
“necessary to carry out his functions” 
under the Act. 

The EPA was unable to promulgate 
many of the these regulations by the 
dates contained in the Act. In 1976, EPA 
was sued by several environmental 
groups, and in settlement of this lawsuit 
EPA and the plaintiffs executed a 
“Settlement Agreement” which was 
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appreved by the Court. This Agreement 
required EPA to develop a program and 
adhere to a schedule for promulgating 
for 21 major industries BAT effluent 
limitations guidelines, pretreatment 
standards, and new source performance 
standards for 65 “priority” pollutants 
and classes of pollutants. See Natural 
Resources Defence Council, Inc. v. 
Train, 8 ERC 2120 (D.D.C. 1976), 
modified March 9, 1979. 

On December 27, 1977, the President 
signed into law the Clean Water Act of 
1977. Although this law makes several 
important changes in the Federal water 
pollution control program, its most 
significant feature is its incorporation 
into the ‘Act of several of the basic 
elements of the Settlement Agreement 
program for toxic pollution control. 
Sections 301(b)(2)(A) and 301(b)(2)(C) of 
the Act now require the achievement by 
July 1, 1984, of effluent limitations 
requiring application of BAT for “toxic” 
pollutants, including the 65 “priority” 
pollutants and classes of pollutants 
which Congress declared “toxic” under 
section 307(a) of the Act. Likewise, 
EPA's programs for new source © 
performance standards and 
pretreatment standards are now aimed 
principally at toxic pollutant controls. 
Moreover, to strengthen the toxics 
control program, Congress added 
section 304(e) to the Act, authorizing the 
Administrator to prescribe “best 
management practices” (“BMPs”) to 
prevent the release of toxic and 
hazardous pollutants from plant site 
runoff, spillage or leaks, sludge or waste 
disposal, and drainage from raw 
material storage associated with, or 
ancillary to, the manufacturing or 
treatment process. 

In keeping with its emphasis on toxic 
pollutants, the Clean Water Act of 1977 
also revised the control program for 
non-toxic pollutants. Instead of BAT for 
“conventional” pollutants identified 
under section 304(a)(4) (including 
biochemical oxygen demand, suspended 
solids, fecal coliform, and pH), the new 
section 301(b)(2)(E) requires 
achievement by July 1, 1984, of “effluent 
limitations requiring the application df 
the best conventional pollutant control 
technology” (“BCT”). The factors 
considered in assessing BCT for an 
industry include the costs and benefits 
of attaining a reduction in effluents, 
compared to the costs and effluent 
reduction benefits from the discharge of 
publicly owned treatment works 
(section 304(b)({4)(B)). For non-toxic, 
nonconventional pollutants, sections 301 
(b)(2)(A) and (b)(2)(F) require 
achievement of BAT effluent limitations 
within three years after their 


establishment or July 1, 1984, 
is later, but not later than July 
The purpose of these p 
regulations is to provide efflue 
limitations guidelines for BAT 
pretreatment standards in the 
sources (PSES) for Sulfate T 
and Rosin-based Derivatives 
subcategories, and to establish 


Turpentine, and Pine Oil; Tall 

Fatty Acids, and Pitch; Sulfate | 
Turpentine; and Rosin-based | 
Derivatives subcategories undef 
sections 301, 304, 306, 307, and 501 of the 
Clean Water Act. : 


B. Prior EPA Regulations 


EPA promulgated Interim Fi 
and proposed BAT, NSPS, and 
the Char and Charcoal Brique 
Rosin and Turpentine; Wood Rosin, 
Turpentine and Pine Oil; Tall Of! Rosin, 
Fatty Acids, and Pitch; Essential] Oils; 
and Rosin-Based Derivatives | 
subcategories of the Gum and Wood 
Chemicals Manufacturing PointSource 
Category on May 18, 1976 (Part 81 FR 
20506). 

The regulations proposed in thi 
notice include new BAT, BCT, NSPS, 
PSES, and PSNS regulations forthe 
Rosin-based Derivatives subcategory. 
BCT and NSPS regulations are proposed 
for the Wood Rosin and Tall 
subcategories. BPT, BAT, BCT, NSPS, 
PSES, and PSNS regulations 
proposed for a new subcategory, Sulfate 
Turpentine. | 


C. Overview of the Industry | 


The Char and Charcoal Briquets 
(Segment A); Gum Rosin and Τ' tine 
(Segment B); Wood Rosin, T ntine, 
and Pine Oil (Segment C); Tall Θὲ] Rosin, 
Fatty Acids, and Pitch (Segment D); and 
Essential Oils (Segment E) subcategories 
are included within the U.S. artment 
of Commerce, Bureau of the Census 
Standard Industrial Classificatign (SIC 
2861. Facilities for manufac rosin- 
based derivatives (Segment F) 
included in SIC 2821; this study 
only those rosin-based derivatives 
manufacturing plants located within and 
operated in conjunction with 
Wood Chemicals plants (SIC 
Sulfate turpentine manufa 
(Segment G) has not been inc 


system. However, since sulfate 
turpentine, like tall oil, is a by- 
of the Kraft pulping process in 
and paper industry and is re 
further processed primarily by 
with other SIC 2861 man 
processes, EPA has included it 
of this study. 


Ἢ 
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The Gum and Wood Chemicals 
Industry originated in the Naval Stores 
industry. North American colonists 
harvested pine oleoresin for use in 
construction of naval vessels and the 
industry has grown and expanded since 
then as new uses for pine products have 
arisen. One of the more significant 
innovations has been development of 
the use of by-products from the Kraft 
paper process—tall oil and sulfate 
turpentine—as raw materials for the 
Gum and Wood Chemicals Industry. 

Char regults from the destructive 
distillation of softwood and hardwood 
and may be further processed into 
charcoal or activated carbon. 

Gum rosin and turpentine are 
produced from the sap of live pines, 
which is distilled to separate the 
turpentine and gum rosin. 

Wood rosin, turpentine, and pine oil 
are produced by solvent extraction from 
pine chips. After recovery of the solvent, 
distillation separates turpenes, rosin, 
pine oil, and residual pitch. 

Crude tall oil, derived from the Kraft 
pulping process, is acidulated (treated 
with dilute sulfuric acid) and then 
distilled to separate pitch, rosin acids, 
and fatty acids. 

Essential oils are produced by 
steaming the oil containing raw material 
under pressure. The resulting oil/water 
mixture is allowed to separate and the 
finished oil product is sold. 

Rosin derivatives processing is 
usually a batch modification of rosins. 
Process operating conditions in the 
reaction kettle depend on product 
specifications, raw materials, and other 
variables. 

Sulfate turpentine is condensed from 
relief gas from the digester of the Kraft 
pulping process. Distillation separates 
the turpentine into its components: 
alpha-pinene, beta-pinene, dipentene, 
sulfated pine oil, limonene, camphene, 
and anethol. ‘ 

EPA has identified 114 plants in the 
Gum and Wood Chemicals Industry in 
the United States, primarily located in 
the South, Mid-Atlantic, and Midwest 
states. Plant age, number of employees, 
and wastewater volume vary from 
subcategory to subcategory. Char and 
Charcoal Briquets, Gum Rosin, and 
Essential Oils (91 plants) all have 
processing techniques that have not 
changed for years. These plants also 
have the lowest flows ranging from zero 
in Char and Charcoal Briquets to one 
plant in Essential Oils with an average 
flow of 5,000 gallons per day. Sulfate 
Turpentine and Tall Oil are two of the 
newest processing technologies in the 
industry with most units being less than 
30 years old. Rosin-Based Derivatives 


’ 
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processing is a continually changing 
segment of the industry. 

While the industry historically is 
characterized by small independent 
companies processing wood stumps or 
gum exudate from pine trees, 
considerable congolidation has taken 
place over the past 15 years such that all 
but two of the plants in the four 
subcategories covered by these 


\. proposed regulations are operated by 
* multi-industry corporations (14 plants) 


or pulp and paper companies (7 plants). 
Of the eight majot corporations 
operating plants in the four 
subcategories the largest accounts for 
42% of sales, the two largest account for 
65% of sales and the four largest account 
for 83% of sales. 

During the past 10 years, the industry 
has maintained a modest but cyclical 
rate of sales growth that has averaged 
about 3-4% annually. However, most of 
the growth has been due to price 
increases and a géneral trend of 
upgrading the value of products 
produced. Real growth in production 
volume has declined slightly. Tall oil 
production alone has increased N 


_ Measurably over this period. In addition 


to supporting the low growth in sales, 
the industry ranks fairly low with regard 
to profitability. The industry’s annual 
return on sales is around 4-5% which is 
1-2% below the average for all 
chemicals and allied products. The 
major reason for the low levels of 
profitability has been the intense 
competition from higher performance 
material based on petroleum products 
which have kept prices well below 
desirable levels. The trend to production 
of upgraded, higher value products has 
helped alleviate some of this 
competition and has resulted in some 
profitability impravement. Currently, 
however, the Ageacy is aware of plants 
for only one new plant (in the tall oil 
subcategory) in the four subcategories 
covered by these proposed regulations. 
Capital expenditures have typically 
been small and over the period 1972 
through 1976 have averaged less than 3% 
of sales. It is experted, however, that 
future trends toward product upgrading 
will require significantly increased 
capital expenditutes. Since depreciation 
is a very small percent of sales 
(estimated as less than 5%), funds for 
these investments will likely not be 
generated entirely from operations. 
Water is essential to the Gum and 
Wood Chemicals Industry and is used 
invirturally all processes except those 
for char and chargoal briquets. Water 
cleans out the tank cars which transport 
the raw material. It is used in gum rosin, 
wood rosin, tall ofl, and sulfate 
turpentine in barometric condensers 
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which generate tha vacuum in the 
distillation col . Water steams the 
oil out of the raw material for essential 
oils. Chemical reaations in rosin 
derivatives generate water and water 
cleans the reaction kettles. The 
wastewater from all these operations 
contains high levels of oils, 
biodegradable organic matter, and toxic 
pollutants. 
The most important pollutants or 
pollutant paramenters are: (1) Toxic 
pollutants (benzene, toluene, 
ethylbenzene, phenol, methylene 
chloide, copper, choses nickel, and 
zinc); (2) conventional pollutants (BOD5, 
TSS, Oil and Greage, and pH); and (3) 
non-conventional pollutants (COD). 


III. Scope of this rulemaking and 
summary of methodology 


These proposed regulations open a 
new chapter in water pollution control 
requirements for the Gum and Wood 
Chemicals Industry. EPA's 1973-1976 
round of rulemakings emphasized the 
achievement of best practicable 
technology (BPT) by July 1, 1977. In 
general, this technalogy level represents 
the average of the best performances a 
of well known technologies for control 
of familiar (i.e., “classical”) pollutants. 

This round of rulemaking, in contrast, 
aims for the achievement by July 1, 1984, 
of the best available technology 
economically achievable (BAT), which 
will result in reasonable further progress 
toward the national goal of eliminating 
the discharge of all/pollutants. At a 
minimum, this technology level 
represents the very best economically 
achievable performance in any 
industrial category or subcategory. 
Moreover, as a restflt of the Clean Water 
Act of 1977, the emphasis of EPA's 
program has shifted from control of 
“classical” pollutants to control of toxic 
substances. 

In its 1977 ek τη Hy Congress 
recognized that it was dealing with 
areas of scientific uncertainty when it 
declared the 65 “priority” pollutants and 
classes of pollutants “toxic” under 
section 307(a) of the Act. The “priority” 
pollutants have been relatively 
unknown outside of the scientific 
community, and those engaged in 
wastewater sampling and contol have 
had little experience dealing with them. 
Additionally, these|pollutants often 
appear and have toxic effects at 
concentrations whith severely tax 
current analytical techniques. Though 
Congress was awate of the state-of-the- 
art difficulties and bxpene of “toxics” 
control and detection, it nevertheless 
directed EPA to act quickly and 

decisively to detect, measure, and 
regulate these substances. 
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EPA’s implementation of the Act 
required a complex development 
program. Initially, because in many 
cases no public or private agency had 
done so, EPA and its laboratories and 
consultants had to develop analytical 
methods for toxic pollutant detection 
and measurement, which are discussed 
under Sampling and Analytical Program. 
EPA then gathered technical and 
financial data about the industry, which 
are summarized under Data Gathering 
‘Efforts. The Agency developed these 
proposed regulations on the basis of its 
information. 

EPA first studied the Gum and Wood 
Chemicals Industry to determine 
whether differences in raw materials, 
final products, manfacturing processes, 
equipment, age and size of plants, water 
usage, wastewater constituents, or other 
factors required the development of 
separate effluent limitations and 
standards for different segments of the 
industry. This study included the 
identification of the raw waste and 
treated effluent characteristics, , 
including the sources and volume of 
water used, the processes employed, 
and the sources of pollutants and 
wastewaters in the plant. 

Next, EPA identified several distinct 
control and treatment technologies, both 
in-plant and end-of-process, which are 
either in use or capable of use in the 
Gum and Wood Chemicals Industry. 

The Agency compiled and analyzed 
both historical and newly generated 
data on the effluent quality resulting 
from the application of these 
technologies. The long-term 
performance, operational limitations, 
and reliability of each of the treatment 
and control technologies were also 
indentified. In addition, EPA considered 
the non-water quality environmental 
impacts of these technologies, including 
impacts on air quality, solid waste 
generation, water scarcity, and energy 
requirements. 

EPA derived unit process costs from 
model plant characteristics (production 
and flow) applied to each treatment 
process unit cost curve (i.e., pH 
adjustment, activated sludge, metals 
precipitation by pH adjustment, 
activated carbon columns, etc). These 
unit process costs were estimated at 
each treatment level for ease of 
analysis. Total costs at each treatment 
level were then calculated by adding the 
unit costs at that level to the cost of 
previous levels. After confirming the 
reasonableness of this methodology, the 
Agency evaluated the economic impacts 
of these costs. (Cost and economic 
impacts are discussed in detail under 
the various technology options, and in 
the section of this notice entitled Costs, 
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Effluent Reduction Benefits, and 
Economic Impacts). ? 

Upon consideration of these factors, 
as more fully described below, EPA 
identified various control and treatment 
technologies as BPT, BCT, BAT, PSES, 
PSNS, and NSPS. The proposed 
regulations, however, do not require the 
installation of any particular technology. 
Rather, they require achievement of 
effluent limitations representative of the 
proper operation of these technologies 
or equivalent technologies. 


IV. Data Gathering Efforts 


Section III of the Development 
Document describes in detail the data 
gathering program. 

EPA derived the mailing list for the 
data gathering effort from previous plant 
listings in the BPT administrative record: 
the 1977 Dun and Bradstreet listings; 
Standard and Poor listings; the Stanford 
Research Institute Directory of Chemical 
Producers; and the available State 
Chamber of Commerce's Directory of 
Manufacturing. Detailed questionnaires 
were then mailed to 338 addressees in 
the seven subcategories. Of this total, 
224, plants indicated no gum and wood 
chemicals processing at the location. For 
the 114 potential plants, 72 returned 
questionnaires. Followup telephone 
contact confirmed an additional 10 
processors in the seyen subcategories of 
interest. Thirty-two charcoal plants 
remain unconfirmed. 

Distribution of the eighty-two plants 
by subcategory is as follows: Forty-five 
process char and charcoal briquets; nine 
process essential oils; seven process 
gum rosin and turpentine; four process 
wood rosin, turpentine, and pine oil; 
twelve process tall oil rosin, fatty acids, 
and pitch; thirteen process rosin-based 
derivatives; and seven process sulfate 
turpentine. Thirteen plants have 
processes in more than one subcategory. 

In addition to the above data sources, 
EPA also consulted the Pulp Chemicals 
Association (PCA), obtained NPDES 
permit files in EPA regional offices, 
obtained engineering studies on 
treatment systems for several gum and 
wood chemicals plants, made contacts 
with state pollution control offices, and 
obtained a report from a demonstration 
project sponsored by the EPA Office of 
Research and Development. 

Data for the economic analysis of the 
industry were obtained from the 
Development Document and from 
technical 308 surveys, government 
publications, industry association 
sources, publicly available financial 
reports and industry reports, and 
personal interviews with 
representatives of three companies ἡ 
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whose plants manufacture gum and 
wood chemicals. 


V. Sampling and Analytical 


As Congress recognized in enarting 
the Clean Water Act of 1977, the ptate- 
of-the-art ability to monitor and detect 
toxic pollutants is limited. Most of the 
toxic pollutants were relatively 
unknown until only a few years 
only on rare éccasions has EPA 
regulated or has industry monitofed or 
even developed methods to monitor for 
these pollutants. As a result, analyti 
methods for many toxic pollutants under 
section 304(h) of the Act have nof yet 
been promulgated. 

As the state-of-the-art has matured, 
EPA has refined the sampling an 
analytical protocols; and intends to 
continue this refinement to keep pace 
with technology advancements. 
Resource constraints, however, prevent 
EPA from reworking completed 
sampling and analyses to keep up with 
the evolution of analytical methods. As 
a result, the analytical techniqueg used 
in some rulemakings may differ skightly 
from those used in other rulema 
efforts. In each case, however, th 
analytical methods used represent the 
best state-of-the-art available for 
given industry study. One of the gpals of 
EPA's analytical program is the | 
promulgation of additional sectio 
304(h) analytical methods for to 
pollutants, scheduled to be completed 
within calendar year 1979. 

EPA ascertained the presence 
absence and magnitude of the 1 
specific toxic pollutants in gum and 
wood chemicals wastewaters in a two- 
phase (screening and verification 
sampling and analysis program 
involving ten facilities. The plant¢ were 
selected primarily to be representative 
of the manufacturing processes, 
prevalent mix of production amo 
plants, and the current treatment 
technology in the industry. 

The sampling and analysis program 
was conducted during April and May of 
1978. Five plants were sampled that 
represented six of the seven major Gum 
and Wood Chemicals processes (the 
seventh process, Char and Charcqal 
Briquets, is dry). A single 24-hour 
composite sample was obtained fiom 
the raw and treated wastewater 
at each plant for screening analy 
analyzed for the 129 toxic pollutants. 
Sampling and analyses were conducted 
according to Sampling and Analysi: 
Procedures for Screening of Industri 
Effluents for Priority Pollutants, U.S. 
EPA, Cincinnati, March 1977 (re 
April 1977), and Analytical Methads for 
the Verification Phase of the BA 
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Review, U.S. EPA Effluent Guidelines 
Division, Washington, D.C., June 1977. 

The screening sampling and analysis 
program determined which toxic 
pollutants were present in wastewaters 
from each industrial segment sampled, 
and the order of magnitude of the 
contamination. 

EPA evaluated the results of the 
screening analyses along with the 
process engineering review for each 
subcategory. The toxic pollutants found 
to be present.or suspected present due 
to their use as raw materials, by- 
products, final products, etc., were 
selected for verification. As a result of 
screening analysis, the following 
pollutants were not analyzed for during 
verification because they were not 
detected during screening analysis: 
PCB's, pesticides, cyanide, antimony, 


beryllium, selenium, silver, and thallium. 


During the screening sampling visits to 
four of the five selected plants, two 
additional 24-hour samples were 
collected and analyzed for the second 
phase of the program. 

The verification sampling and 
analysis program, conducted over a 
three-month period, was intended to 
obtain as much quantitative data as 
possible for each subcategory on the 98 
toxic pollutants that were identified 
during the screening phase. The plants 
se!ected for sampling represented the 
full range of inplace process and 
wastewater treatment technology for 
each subcategory. Nine plants were 
sampled for verification analysis. 

The primary objective of os field 
sampling program was to collect 
samples of wastewater from which the 
concentrations of toxic pollutants could 
be ascertained if present. Verification 
sampling visits to the plants were made 
during three consecutive days of plant 
operation. Verification sampling at four 
of these plants was done in conjunction 
with screening sampling. Raw 
wastewater samples were taken either 
before treatment or after oil skimming 
depending upon accessibility to the 
wastewater stream. Treated effluent 


. samples were taken either following 


pretreatment (usually indirect 
dischargers) or biological treatment 
(direct dischargers) where these 
technologies were in place. EPA also 
collected one sample of intake water to 
determine the presence of toxic 
pollutants prior to contamination by 
Gum and Wood Chemicals processes. 
At raw waste, final discharge, and 
some intermediate sample points, 
automatic samplers took samples at 
timed intervals. Samples for 
conventional, non-toxic 
nonconventional and some toxic 
pollutants were obtained from the 24- 


hour composite. Grab samples were 
taken in specially prepared vials for 
volatile (purgeable) toxic organics and 
cyanide. 

Toxic pollutants were analyzed 
according to groups of chemicals and 
associated analytical schemes. Organic 
toxic pollutants included volatile 
(purgeable), base-neutral, and acid 
(extractable) pollutants, and pesticides. 
Inorganic toxic pollutants included 
heavy metals and cyanide. 

The primary screening and 
verification method for the volatiles, 
base-neutral, and acid organics was gas 
chromatography with confirmation and 
quantification on all samples by mass 
spectrometry (GC/MS). Total phenols 
were analyzed by the 4-AAP method. 
Analysis of pesticides employed GC 
with electron capture detection. The 
Agency analyzed the toxic heavy metals 
by atomic absorption spectrometry 
(AAS), with flame or graphite furnace 
atomization following appropriate 
digestion of the sample. Cyanides were 
determined through the colorimetric 
method of distillation and analysis. 
Analyses for conventional pollutants 
(BOD5, TSS, Oil and Grease, and pH) 
and non-conventianals (COD) were 
accomplished using “Methods for 
Chemical Analysis of Water and 
Wastes,” (EPA 625/6-74-003) and 
amendments. 

Although EPA believes that the 
available data support these regulations, 
the Agency would have preferred a 
larger data base for some of the toxic 
pollutants and will continue to seek 
additional data. EPA will periodically 
review these regulations, as required by 
the Act, and make any revisions 
supported by new data. In developing 
these regulations, moreover, EPA has 
taken a number of steps to deal with the 
limits of science and available data. 
(See Regulated PolJutants). 


VI. Industry Subcategorization 


Subcategorizatian of the Gum and 
Wood Chemicals industry was first 
accomplished during the development of 
the original BPT guidelines. These 
subcategories were published in the 
Federal Register, May 18, 1976 (41 FR 
20506). For-‘the pregent study, the 
previous subcategorization was re- 
evaluated. This evaluation included a 
determination of whether differences in 
raw material used, product produced, 
manufacturing pro¢ess employed, 
equipment, age, size, wastewater 
constituents, and ather factors require 
development of different 
subcategorization of the industry. A 
review of the subcategories from the 
BPT study indicated that no further 
subcategorization of these segments of 


the industry was warranted. However, 
the processing of sulfate turpentine 
involves a completely different raw 
material and results in different 
products with some differences in 
manufacturing processes. In addition, 
the wastewater co — appear to 
be significantly different from 
wastewaters θεῖο εἰς in the other 
subcategories. As a result, it was 
determined that a new industry 
segment, sulfate turpentine, should be 
added. With the addition of the sulfate 
turpentine subcategory, the BPT 
subcategorization ig satisfactory. 
Section IV of the Development 
Document contains/a detailed 
description of the factors considered 
and the rationale pot the Cam and 


The subcategories of the Gum and 
Wood Chemicals i 
follows: 


Subcategory, Product, and Raw Material 
Source 


A—Char and rer gs Briquets, Hardwood 
and softwood scraps 

B—Gum Rosin and Tufpentine, Crude "gum" 
oleresin from the gapwood of living trees 

C—Wood Rosin, Turpentine, and Pine Oil, 
Wood stumps and other resinous woods 
from cut over forest 

D—Tall Oil Rosin, Pitch, and Fatty Acids, By- 
product crude tall oil from the Kraft 


ustry are defined as 


barks, or roots of gelect woods or plants 
F—Rosin Derivatives, 
gum, wood, and tall oil chemicals 
G—Sulfate Turpentine, Low boiling vapors 
condensed from the Kraft pulping of pine 
wood 


process 
E—Essential Oils, ie wood fines, twigs, 


osin products from 


VII. Available Wastewater Control and 
Treatment Technol 


A. Status of In-Place Technology 


Current treatment practices in the 
Gum and Wood Chemicals Industry 
range from oil/water separation by all 
plants to biological treatment by most 
direct dischargers. Most indirect 
dischargers and dischargers to 
combined industrial| treatment systems 
have only oil/water|separation and 
equalization, although one indirect 
discharger has extensive pretreatment in 
place. There are 12 direct dischargers 
(four comingle with industrial treatment 
systems which discharge directly). The 
four dischargers to combined treatment 
have oil/water separation and settling. 
Six direct dischargers have aerated 
lagoon biological tr¢atment. One direct 
discharger utilizes an activated sludge 
biological treatment system. One direct 
discharger uses activated carbon in lieu 
of biological treatment. There are six 
dischargers to 8 and two 
dischargers who comingle their wastes 


e 
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with other industrial wastewaters prior 
to discharge to a POTW. 


B. Control Technologies Considered 


The control and treatment 
technologies used in arriving at the 
previously promulgated BPT effluent 
limitations for tall oil rosin, fatty acids, 
and pitch; wood rosin, turpentine, and 
Pine oil; and rosin-based derivatives 
were: (1) In-plant control—wastewater 
reduction through decreasing and 
recycling process water, segregating 
waste streams, and oil/water 
separation; (2) equalization; (3) 
dissolved air flotation for the wood 
rosin and tall oil subcategories only; (4) 
biological treatment by activated sludge; 
and (5) flocculation and clarification. 
These same treatment technologies, 
except for dissolved air flotation, were 
used as the candidate BPT treatment 
levels for the sulfate turpentine 
subcategory presented in this proposal. 
Additional control and treatment 
technologies available for this industry 
include: (1) Metals precipitation and (2) 
granular activated carbon columns. In 
considering these additional control and 
treatment technologies, the four existing 
plants who comingle their wastes with 
other industrial wastewaters prior to 
treatment and discharge to waters of the 
United States are considered as indirect 
dischargers. 

In-plant control, preliminary 
treatment, and biological treatment 
technologies have been demonstrated 
within the Gum and Wood Chemicals 
Industry. Metals precipitation is 
currently in use at one sulfate turpentine 
facility where the plant has isolated a 
wastewater source and is treating only 
that stream. A granular activated carbon 
column unit is in use at one plant in lieu 
of biological treatment. Performance 
data of activated carbon columns 
following biological treatment of gum 
and wood chemicals wastewater are not 
available, 


VII. BPT Effluent Limitations—Sulfate 
Turpentine 


The factors considered in defining 
best practicable control technology 
currently available (BPT) include the 
total cost of application of technology in 
relation to the effluent reduction 
benefits achieved from such application; 
the age of equipment and facilities 
involved; the process employed; non- 
water quality environmental impacts 
(including energy requirements); and 
other factors considered appropriate by 
the Administrator. In general, the BPT 
technology level represents the average 
of the best performances of plants of 


various ages, sizes, processes, or other 


common characteristics. Where existing 


performance is uniformly inadequate, 
the Agency may transfer BPT from a 
different subcategory or category. 
Limitations based on transfer 
technology must be supported by a 
conclusion that the technology is indeed 
transferable, and by a reasonable 
prediction that it can achieve the 
prescribed effluent limits. BPT focuses 
on end-of-pipe treatment rather than 


- process changes or internal controls. 


except where such are common industry 
practice. 

The cost/benefit inquiry for BPT is a 
limited balancing, committed to EPA's 
discretion, which does not require the 
Agency to quantify benefits in monetary 
terms, See e.g., American Iron and Steel 
Institute v. EPA, 526 F.2d 1027 (3rd Cir. 
1975). In balancing costs in relation to 
effluent reduction benefits, EPA 
considers the volume and nature of 
existing discharges, the volume and 
nature of discharges expected after 
application of BPT, the general 
environmental effects of the pollutants, 
and the cost and economic impacts of 
the required pollution control level. The 
Act does not permit consideration of 
water quality problems attributable to 
particular sources or water quality 
improvements in particular water 
bodies. See Weyerhaeuser Company v. 
Costle, 11 ERC 2149 (D.C. Cir. 1978). 

The Agency has concluded that BPT 
effluent limitations guidelines should be 
developed for sulfate turpentine 
producing plants because the two direct 
dischargers in this subcategory are 
located at facilities which also produce 
other gum and wood chemicals 
products. Development of numerical 
guidelines for BPT for this subcategory 
would provide the NPDES authorities 
the information necessary for 
application of BPT at these two plants. 
The BPT technology selected includes 
oil/water separation, equalization, 
neutralization, nutrient addition, 
biological treatment, and final settling. 
Application of this technology will result 
in the removal of 70 and 80.3 additional 
pounds per day of BOD5 and TSS 
respectively from the direct discharging 
sulfafé turpentine plants. 

Economic analysis indicates that 
compliance with this option would 
require one of the two direct discharge 
plants producing sulfate turpentine to 
invest a total of $104.5 thousand and 
incur annualized costs (including 
operation and maintenance, interest, 
and depreciation) of $183 thousand. 
These costs are projected to effect 
minimal price increases. The Agency _ 
projects that selection of this option will 
not result in any plant closures or 
unemployment. 


IX. BCT Effluent Limitations 


The 1977 amendments added 
301(b)(4)(E) to the Act, establishi 
“best conventional pollutant con 
technology” (BCT) for dischargesjof 
conventional pollutants from existing 
industrial point sources. Conventional 


pH—and any additional pollutan 
defined by the Administrator as 
“conventional.” On July 30, 1979, EPA 
added oil and grease to the conventional 
pollutant list (44 FR 44501). 

BCT is not an additional limitatjon, 
but replaces BAT for the control 
conventional pollutants. BCT requires 
that limitations for conventional 
pollutants be assessed in light of ἃ new 
“cost-reasonableness” test, which 
involves a comparison of the eost And 
level of reduction of conventional 
pollutants from the discharge of p blicly 
owned treatment works to the cost and 
level of such pollutants from a clags or 
category of industrial sources. As part of 
its review of BAT for certain 
“secondary” industries, the Agency has 
promulgated a methodology for this cost 
test. See 44 FR 50732 (August 26, 1 79). 

EPA identified no treatment 1 
technologies beyond BPT for contrpl of 
the conventional pollutants. Therefore, 
the proposed BCT regulations are @qual 
to BPT. 


X. BAT Effluent Limitations 


The factors considered in asses 
best available technology econo 
achievable (BAT) include the age 
equipment and facilities involved, 
process employed, process changes, 
non-water quality environmental | 
impacts (including energy requirements), 
and the costs of application of suc 
technology (section 304{b)(2)B)). Ata 
minimum, the BAT technology lev 
represents the best existing 
economically achievable performance of 
plants of various ages, sizes, processes 
or other shared characteristics. As with 
BPT, where existing performance is 
uniformly inadequate, the Agency May 
transfer BAT from a different | 
subcategory or category. BAT may 
include process changes or interna 
controls, even when not common | 
industry practice. 

The statutory assessment of BA 
“considers” costs, but does not require a 
balancing of costs against effluent 
reduction benefits (see Weyerhaeuger v. 
Costle, supra). In developing the 
proposed BAT, however, EPA has given 
substantial weight to the reasonableness 
of costs. The Agency has considered the 
volume and nature of discharges, the 
volume and nature of discharges 
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expected after application of BAT, the 
general environmental effects of the 
pollutants, and the costs and economic 
impacts of the required pollution control 
levels. 

Despite this expanded consideration 
of costs, the primary determinant of 
BAT is effluent reduction capability: As 
a result of the Clean Water Act of 1977, 
the achievement of BAT has become the 
principal national means of controlling 
toxic water pollution. , 

Seventeen toxic pollutants were found 
at levels above the detection limits in 
the analyses of discharges from the Gum 
and Wood Chemicals Industry. EPA has 
selected from four available options a 
BAT technology which will reduce this 
toxic pollution by a significant amount. 

These options (which are described in 
greater detail in Section VII of the 
Development Document) are: 

(A) Option One—Determine that 
effluent limitations based upon BPT 
technology (oil/water separation, 
equalization, air flotation, and biological 
treatment) reflect the technology which 
should be imposed under BAT. 


Costs of up to 5 percent of sales may be 
passed on through price increases. The 
Agency projects that selection of this 
option will not result in any plant 
closures or unemployment. 

(C) Option Three—Require effluent 
limitations based upon BAT Option One 
plus metals removal at the end-of-pipe 
for those plants using metals in their 
processes or deriving them from process 
steps. This option incorporates end-of- 
pipe metals removal by pH adjustment 
as described in Section VII of the 
Development Document. However, 
because the metal source waste stream 
is diluted by other wastewater sources, 
this option would not result in the 


highest possible removal efficiency and _ 


would require significantly higher 
capital and operating expenses because 
of the high volumes of wastewater that 
would require treatment. 

EPA estimateg that application of 
metals removal at the end-of-pipe would 
result in the rempval of 31.5 pounds per 
day of zinc (76.5 percent removal) from 
the three direct discharge plants using 
zinc as a catalyst. 


No costs or economic impacts beyond. Economic analysis indicates that 


that of BPT will result from selection ef 
this option. 

(B) Option Two—Require effluent 
limitations based upon BAT Option One 
plus metals removal at-the-source (at a 
reaction kettle or other designated site 
where intermediates are modified by 
use of a metallic catalyst) for those 
plants using metals in their processes. 
This option incorporates at-the-source 
metals removal by pH adjustment as 
described in Section VII of the“ 
Development Document. 

Application of metals removal at-the- 
source ensures a high degree of metallic 
pollutants removal. One sample 
collected at a sulfate turpentine plant 
using this technology showed 155 mg/1 
copper in the raw waste to the metals 
removal unit and 1 mg/] after treatment. 
EPA estimates that application at-the- 
source (in-plant) will result in the 
removal of 44 pounds per day of zinc (96 
percent) from three direct discharging 
plants which modify rosins by use of 
zinc as a catalyst. Since the data 
indicate that application of biological 
treatment as exemplified by activated 
sludge or aerated lagoons results in 
significant reductions of the organic 
toxic pollutants of concern, this option 
will result in effective control of all toxic 
pollutants shown to be present in 
substantial quantities in the raw 
wastewater generated by this industry. 

Economic analysis indicates that 
compliance with this option would 
require 3 of the 8 direct dischargers to 
invest a total of $225.6 thousand and 
incur annualized costs of $512 thousand. 


compliance with this option would 
require 3 of the 8 direct discharges to 
invest a total of $561 thousand and incur 
annualized cost of $1.93 million. Costs of 
up to 5 percent of sales may be passed 
on through pricelincreases. The Agency 
projects that selection of this option may 
result in one plant closure and loss of 
less than one pefcent of industry. 
employment. 

(Ὁ) Option Four—Require effluent 
limitations based upon BAT Option Two 
plus the end-of-pipe addition of granular 
activated carbon (GAC) columns to 
control residual toxic organic pollutants 
remaining after biological treatment. 

This option would ensure an 
advanced degree of toxic pollutant 
removal, including residues of dissolved 
high molecular weight organic 
compounds to estimated concentrations 
of less than 50 parts per billion (ppb). 
However, the mast prevalent toxic 
organic pollutants found in this industry 
(phenol, toluene, benzene, and 
ethylbenzene) ugually are much lower in 
the effluent from BPT treatment facilities 
than in the raw waste load to these 
treatment facilities. The highest value 
from a biological treatment system for 
organic toxics was 200 ppb benzene. 
The Agency projects that application of 
GAC after biological treatment would 
result in the removal of 2.1.pounds per 
day of toxic organic pollutants from the 
eight direct discharging plants. 

Economic analysis indicates that 
compliance with this option would 
require 7 of the 8 direct dischargers to 
invest a total of $15.7 million and incur 


annualized cost af $7.1 million. The 
costs may range 2.3 to 40.2 percent of 
sales. Costs up ta 5 percent of sales may 
be passed on ugh price increases. 
The Agency projects that selection of 
this option may result in eight plant 
closures and a logs of 29 percent of 
industry employment. 

(E) BAT Selection and Decision 
Criteria—EPA has selected Option Two 
as the basis for ptoposed BAT effluent 
limitations. This option was selected 
because it assures, through the 
continued application of biological 
treatment, adequate removals of the 
organic toxic pollutants of concern and, 
in addition, provides significant removal 
of the toxic pollutants which continue to 
be of concern in this industry (copper, 
nickel, and zinc) after application of 
BPT. | 

At-the-source limitations based on 
concentration rather than mass 
limitations was chosen because ; 
modification of the rosins and turpenes 
is a batch process with production 
dependent upon demand; dilution of the 
metal bearing wa$te stream prior to 
final discharge causing the final 
concentration to approach the detection 
limit; most plants would treat in-plant 
because of less expensive treatment; 
and varying dilutions between plants 
would require varying levels of 
treatment if the concentration 
limitations were applied at the end-of- 
pipe. | 

Although not required by the Act, a 
balancing of costs of the technology 
options weighed heavily in this decision 
(see Section IX ofthe Development 
Document for detailed discussion). 

The Agency rejected Option Three 
because of the higher cost in comparison 
to the lower expected removals of toxic 
metallic pollutants. The Agency also 
rejected Option Four because of the high 
cost of activated carbon columns in 
comparison to the expected additional 
removals of toxic prganic pollutants. 

Because of the limited data base for 
metals removal in| this industry, the 
Agency compared the results obtained 
by metals removal technology used in 
other industrial categories currently 
under study. the technology is 
being used in some of the other 
categories to treat for the metals of 
interest here (i.e., Ferric Chloride 
Production Subcategory in the Inorganic 
Chemicals Point Source Category), most 
were rejected because the wastewaters 
were not characteristic of the type of 
wastewaters generated in the Gum and 
Wood industry. The Agency chose to 
use the numerical/limitations from the 
Electroplating Category because many 
of the problems agsociated with 
treatment in this gategory (i.e., chelating 


agents and the presence of oils) more 
closely resembled the wastewater 
characteristics from gum and wood 
chemicals processing. 


XI. New Source Performance Standards 


The basis for new source performance 
standards (NSPS) under section 306 of 
the Act is the best available 
demonstrated technology. New plants 
have the opportunity to design the best 
and most efficient gum and wood 
chemicals manufacturing processes and 
wastewater treatment technologies, and, 
therefore, Congress directed EPA to 
consider the best demonstrated process 
changes, in-plant controls, and end-of- - 
pipe treatment technologies which 
reduce pollution to the maximum extent 
feasible. EPA considered the four 
options previously described in the 
Section X BAT Effluent Limitations for 
selection of NSPS technology. 

NSPS Selection and Decision 
Criteria—EPA has selected Option Two 
as described in Section X as the basis 
for proposed new source performance 
standards because it provides 
acceptable control of conventional 
pollutants and the maximum feasible 
removal of toxic pollutants of concern. 
The Agency rejected Option One 
because that treatment scheme does not 
address the removal of toxic metal 
pollutants. Option Three was rejected 
because of the lower removal rate and 
higher cost in comparison to Option 
Two. Option Four would change the rate 
of entry into this industry and would 
slow the rate of industry growth. 


XII. Pretreatment Standards for Existing 
Sources (PSES) 


Section 307(b) of the Act requires EPA 
to promulgate pretreatment standards 
for existing sources (PSES), which must 
be achieved within three years of 
promulgation. PSES are designed to 
prevent the discharge of pollutants 
which pass through, interfere with, or 
are otherwise incompatible with the 
operation of POTWs. The legislative 
history of the 1977 Act indicates that 
pretreatment standards are to be 
technology-based, analagous to the best 
available technology for removal of 
toxic pollutants. 

(A) Option One—Do not regulate. The 
data base indicates that levels of 
organic toxic pollutants expectedl to be 
discharged range from below the © 
detection limit to 19 mg/l. These levels 
of organic toxic pollutants can be 
readily removed in a POTW without 
incompatibility or pass-through. 
However, two subcategories, Sulfate 
Turpentine and Rosin-based 
Derivatives, use processes which 
involve metals as catalysts. These 


metals are present in the wastewater 
from some plants which discharge to 
POTW’'s. Conventional POTW treatment 
would fail to remove the metals. 

No costs or economic impacts will 
result from selection of this option. 

(B) Option Two— 

(a) Do not require specific 
pretreatment standards for the two 
subcategories (Wood Rosin and Tall 
Oil) that discharge only conventional 
pollutants and organic toxic pollutants. 
As noted above, the data available 
indicate that the conventional pollutants 
and organic toxic pollutants discharged 
by these subcategories can be removed 
in a POTW without incompatibility or 
passthrough. ! 

(b) Require specific pretreatment 
standards for those subcategories 
(Sulfate Turpentine and Rosin-based 
Derivatives) that generate metallic 
bearing wastewater. Application of 
metals removal at-the-source of the 
pollutants can remove substantial 
quantities of the metals generated by 
these subcategories. EPA estimates that 
application of metals removal at-the- 
source would result in the removal of 
11.1 pounds per day of copper (73.5 
percent) and 2.0 pounds per day of 
nickel (39 percent) from two sulfate 
turpentine plants (one plant has 
technology in-place) and 136.2 pounds 
per day of zinc (96 percent) from three 
rosin-based derivatives plants. 

Economic analysis indicates that 
compliance with this option would 
require 4 of the 12 indirect dischargers 
to invest a total of $258 thousand and 
incur annualized costs of $521 thousand. 
These costs may effect mininal price 
increases. The Agency projects that 
selection of this option will not result in 
any plant closure or unemployment. 

(C) Option Three— 

(a) Do not require specific 
pretreatment standards for the two 
subcategories (Wood Rosin and Tall 
Oil) that discharge only conventional 
pollutants and organic toxic pollutants. 

(b) Require specific pretreatment 
standards for those subcategories 
(Sulfate Turpentine and Rosin-based 
derivatives) that generate metallic 
bearing wastewater. Application of 
metals removal at the end-of-pipe can 
remove some of the metals generated by 
these subcategories. EPA estimates that 
application of metals removal at the 
end-of-pipe would result in the removal 
of 7.6 pounds per day of copper (72.5 
percent) and no nickel from two sulfate 
turpentine plants and 38.7 pounds per 
day of copper (72.5 percent) and no 
nickel from two sulfate turpentine plants 
and 38.7: pounds per day of zinc (94.5 
percent) from three rosin-based 
derivatives plants. 


Economic analysis indicates 
compliance with this option wogld 
require four of the twelve indir 
dischargers to invest a total of 
thousand and incur annualized gosts of 
$958.6 thousand. These costs may effect 
minimal price increases. The ncy 
projects that selection of this option will 
not result in any plant closures 
unemployment. 

(D) Selection of Pretreatment | 
Technology and Decision Criteria—EPA 
has selected Option Two as the Ϊ 
technology basis for proposing 
pretreatment standards for existing 
sources. This option will ensure femoval 
of the bulk of-the zinc, nickel, a 
copper at the industrial site. The Agency 
has selected Option Two because at-the- 
source metals removal provides for 
more removal of the metals of cancern 
at less cost. In selecting this option, EPA 
does not preclude the imposition) of 
more stringent standards by a POTW as 
needed to ensure compliance by the 
POTW with its NPDES permit. | 


XIII. Pretreatment Standards forNew 
Sources 


Section 307(c) of the Act requifes EPA 
to promulgate pretreatment standards 
for new sources (PSNS) at the same time 
that it promulgates NSPS. New indirect 
dischargers, like new direct dischargers, 
have the opportunity to incorporate the 
best available demonstrated | 
technologies including process changes, 
in-plant controls, and end-of-pi 
treatment technologies, and to uge plant 
site selection to ensure adequat 
treatment system installation. 

The Agency evaluated the same 
options for new discharges to PQTW's 
as were evaluated for existing | 
discharges to POTW's. 

Selection of New Source Pretrgatment 
Technology and Decision Criteria—EPA 
has selected OPTION TWO as the 
technology basis for proposed 
pretreatment standards for new gources. 
This option will provide the removal of 
the heavy metals at-the-source for 
greater efficiency of removal at less 
cost. In selecting this option, EPA does 
not preclude the imposition of more 
stringent standards by a POTW @s 
needed to ensure compliance by the 
POTW with its NPDES Permit. 


XIV. Regulated Pollutants 


The basis upon which the controlled 
pollutants were selected, as well as the 
general nature and environmental 
effects of these pollutants, is set put in 
Section VI of the Development 
Document. Some of fhese pollutants are 
designated as toxic under section 307(a) 
of the Act, and no evidence has been 
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found to warrant removal of any 
pollutant from the toxics list. 

A. BPT 

The pollutants in the sulfate 
turpentine subcategory controlled by 
this regulation include the same 
pollutants as those controlled by the 
previously promulgated regulations for 
the other subcategories, specifically 
BOD5, TSS, and pH. The discharge of 
these pollutants is controlled by 
maximum monthly average and 
maximum daily mass effluent limitations 
(pounds per 1,000 pounds of processed 
material), which are calculated by 
multiplying raw waste loads 
concentrations from one of the two 
stand-alone sulfate turpentine plants, 
average flow from the sampling period, 
treatability performance data from the 
1976 reguations, and variability factors 
from the petroleum refining category. 

B. BCT 

As noted in the section of the 
preamble entitled BCT Effluent 
Limitations, EPA identified no 
additional reasonably available 
technologies either in the Gum and 
Wood Chemicals Industry or 
transferrable from other industrial 
categories for control of the 
conventional pollutants. Therefore, BCT 
is proposed at the same level as BPT. 

C. BAT and NSPS 

Appendix D is a list of toxic pollutants 
which were found in treated effluents at 
more than two plants and in 
concentrations greater than available 
analytical detection limits. EPA 
concludes that the organic toxic 
pollutants will be effectively controlled 
by biological treatment as exemplified 
by activated sludge or aerated lagoons 
even though the organic toxics are not 
expressly regulated by numerical 
limitations. 

(1) Toxic Pollutants—the toxic 
pollutants expressly controlled by BAT 
and NSPS are copper, nickel, and zinc 
which are subject to numerical 
limitations expressed as maximum 
concentrations at the source of the metal 
bearing wastewater. These pollutants 
are controlled because of their use in the 
processing of turpenes and rosins. 

D. PSES and PSNS 

The pollutants controlled by proposed 
PSES and PSNS include copper, nickel, 
and zinc. EPA is limiting these 
pollutants becasue they may pass 
through POTW's and because these 
pollutants may interfere with bilogical 
treatment. Recent studies have shown 
that these metals may concentrate in the 
sludge at activated sludge plants and 
interfere with proper operation of 
anaerobic digestion. The PSES and 
PSNS effluent limitations are expressed 
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as maximum monthly average and P 
maximum day con¢entrations (mg/1). / 

At this time, the Agency has not 
identified any additional unit processes - 
in use in this industry other than 
biological treatment for control of the 
organic toxic pollutants. Based upon the 
data available from biological treatment 
units in the industry, the organic toxic 
pollutants are removed by biological 
treatment to low levels and they do not 
interfere with biological treatment as 
used by POTWs. 


XV. Pollutants and Subcategories Not 
Regulated s = 

The Settlement Agreement contained 
provisions authorizing the exclusion 
from regulation, in certain instances, of 
toxic pollutants and industry 
subcategories. These provisions have 
been re-written in a Revised Settlement 
Agreement which was approved by the 
District Court for the District of 
Columbia on March 9, 1979. 

Paragraph 8(a)(iii) of the Revised 
Settlement Agreement allows the 
Administrator to extlude from ~ 
regulation toxic polbutants not 
detectable by section 304(h) analytical 
methods or other state-of-the-art 
methods. The toxic pollutants not 
detected and therefore excluded from 
regulation are listed in Appendix B to 
this notice. 

While the Settlement Agreement 
required EPA to regglate the entire Gum 
and Wood Chemicals Industry listed 
under the U.S. Department of 
Commerce, Bureau of the Census, 
Standard Industrial Classification (SIC) 
code 2861, Paragraph 8(a)(iv} of the 
Revised Settlement Agreement 
authorizes EPA to exclude portions of 
the industry from regulation. The 
Agency first developed a profile of the 
total gum and wood chemicals industry. 
After this initial profile information was 
assembled and reviewed and screening 
samples from all subcategories except 
Char and Charcoal Briquets were 
collected and analyzed, the Agency 
concluded that three subcategories 
should be excluded from regulation 
because they either do not discharge 
process wastewater or they do not 
discharge significant quantities of 
process wastewater, 

The Char and Charcoal Briquets 
subcategory produces its products by 
the thermal decomposition of raw wood. 
Seventy-seven potential plants were 
identified in the industry profile. Of the 
forty-five plants responding, none 
discharged process wastewater. BPT 
regulations promulgated May 18, 1976 
require zero discharge of process 
wastewater. The Agency concludes, 
therefore, that additional effluent 
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guidelines or standafds for this 
subcategory are unnecessary. 

The Essential Oils subcategory 
currently consists ofnine plants which 
extract cedarwood ail by steaming 
cedarwood sawdust in pressure retorts 
to remove the oil from the wood. 
particles. The process wastewater from 
eight of the plants is self-contained by a 
lagoon or by spray irrigation. The ninth 
plant at full operation discharges 
approximately 15,000 gallons per day to 
a POTW. The Agency does not believe 
that national PSES far only one plant 
are either appropriate or necessary. No 
new sources are expécted to enter the 
market because of low market demand 
and shortages of ra ‘materials. 

The Gum Rosin and Turpentine 
subcategory produces its products by 
the distillation of pine oleoresin which is 
obtained by exposing the sapwood of 
the pine tree. This subcategory consists 
of seven plants, of which six have 
achieved zero dischafge through the use 
of evaporation/percolation lagoons. The 
seventh plant discharges approximately 
2,300 gallons of gum losin wastewater to 
a POTW. The Agency does not believe 
that national PSES for only one plant 
are either appropriate or necessary. No 
new sources are expécted to enter the 
market and existing plants are expected 
to close within the next ten years for 
economic reasons. | 


XVI. Monitoring Requirements 


The Agency intends to establish a 
regulation requiring permittees to 
conduct additional monitoring when 
they violate permit limitations on 
indicator pollutants. The provisions of 
such monitoring requirements will be 
specified for each permittee and may 
include analysis for sie or all of the 
toxic pollutants or thé use of 
biomonitoring techniques. The 
additional monitoring is designed to 
determine the cause of the violation, 
necessary corrective measures, and the 
identity and quantity of toxic pollutants 
discharged, Each violation will be 
evaluated on a case-by-case basis by 
the permitting authority to determine 
whether or not the additional monitoring 
contained in the permit is necessary. 

The Agency's sampling data shows 
benzene, toluene, ethylbenzene, and 
phenol in the untreated gum and wood 
chemicals wastewater in the range of 
below the detection limit to 30 ppm. The 
data also reveal that BPT technology 
(i.e. efficient biological treatment) 
reduces each of these pollutants to 
concentrations of 200/ppb or less. At 
these levels, there is no known cost: 
effective technology applicable on a 
nationally uniform basis. However, 
individual plants are likely to be able to 
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take corrective action (e.g. in-plant 
controls) if organic toxic residuals 
become excessive and contribute to 
problems in meeting BPT limitations. 
Accordingly, if the BODS5 limitation is 
violated, then the permitting authority 
may require that the permittee monitor 
the organic toxic pollutants otherwise 
controlled by the BPT technology. 


XVIL. Costs, Effluent Reduction Benefits, 
and Economic Impacts 


Exective Order 12044 requires EPA 
and other agencies to perform regulatory 
analyses of certain regulations. (See 43 
FR 12661 (March 23, 1978)). EPA's 
proposed regulations for implementing 
Executive Order 12044 require a 
regulatory analysis for major significant 
regulations involving annualized 
compliance costs of more than $100 
million or meeting other specified 
criteria. (See 43 FR 29891 (July 11, 1978)). 
Where these criteria are met, the 
proposed regulations require EPA to 
prepare a formal regulatory analysis, 
including an economic impact analysis 
and an evaluation of alternatives such 
as: (1) Alternative types of regulations, 
(2) alternative stringency levels, (3) 
alternative timing, and (4) alternative 
methods of ensuring compliance. 

The proposed regulations for the gum 
and wood chemicals industry do not 
meet the proposed criteria for a formal 
regulatory analysis. Nonetheless, this 
proposed rulemaking satisfies the formal 
regulatory analysis requirements. While 
the Clean Water Act doe’ not permit 
consideration of alternative timing or 
alternative methods of ensuring 
compliance, EPA has considered 
alternative stringency levels and 
alternative types or regulations, as 
discussed above. Moreover, the Agency 
has performed a detailed analysis of the 
economic impact of these proposed 
regulations. 

EPA's economic impact assessment is 
set forth in Economic Impact analysis of 
Proposed Effluent Limitations 
Guidelines, New source Performance 
Standards and Pretreatment Standards 
for the Gum and Wood Chemicals Point 
source Category. November 1979. This 
report details the investment and 
annualized costs for the industry as a 
whole and for model plants covered by 
the proposed gum and wood chemicals 
regulations. The data underlying the 
analysis were obtained from the 
Development Document, publicly 
available financial studies and surveys, 
and the results of EPA’s economic 
survey program described under Data 
Gathering Efforts. The report assesses 
the impact of compliance costs in terms 
of plant closures, production changes, 
price changes, employment changes, 


local community impacts, and balance 
of trade effects. ν᾿ 

The methodology used in the 
economic analysis employs estimation 
of the profit reduction expected for 
plants currently operating in this 
industry assuming no cost pass-through. 
Compliance costs as a percent of sales 
revenue were estimated asa point of 
reference to qualitatively judge the 
possibility of recovering all or part of 
the compliance costs. The analysis was 
carried out for each of the 20 major 
plants operating in this industry affected 
by these regulations. 

The decision criteria for plant closures 
are based on both compliance costs as a 
percent of estimated profits before taxes 
and compliance costs as a percent of 
sales revenue. Plants are projected to 
close if compliance costs are more than 
50 percent of profits and more than 5 
percent of sales. Even though the basis 
of competition for many of the products 
produced in this industry is price, and 
the industry is operating at relatively 
low capatity utilization rates, the trend 
to upgrading the value of products 
produced, the relative scarcity of raw 
materials, and the expected higher 
prices for competitive products based on 
petroleum derivatives make small price 
pass-through possible. It is expected 
that costs less than 5 percent of sales 
would be relatively easily recovered. 
The Agency projects that 7 of the 20 
plants may be required to make 
pollution control expenditures to comply 
with the proposed effluent limitations. 
This estimate is based on a telephone 
survey of the industry which determined 
metallic catalyst usage at each plant. 
The Agency further estimates that the 
remaining plants will be able to meet 
the proposed limitations without 
additional expenditure. 

The Agency estimates that the total 
investment costs for all the proposed 
regulations will approximate $588.4 
thousand, and that associated 
annualized costs (including interest, 
depreciation, operation and 
maintenance) will approximate $1.22 
million. Further, the Agency projects 
that the proposed regulations will not 
result in any plant closures, 
unemployment, or effects on production. 
It is not believed that the balance of 
trade will be affected at all. EPA 
believes that the rate of entry into this 
‘industry will not be affected by the 
proposed regulations. Diversion of 
capital from projects intended to 
upgrade products to higher value 
materials could reduce the long term 
potential for profit improvement in this 
industry. The costs, effluent reduction 
benefits, and economic imparts for each 


wf 
u 


68719 


proposed regulation are summarized 
below. | 

(A) BPT—There are two sulf 
turpentine producing plants tha 
discharge wastewater to the Nafion's 
waters and are thus subject to proposed 
BPT limitations. EPA estimates that the 
proposed limitations will result in the 
removal of 70 and 80.3 pounds per day 
of BOD5 and TSS, respectively. | 

EPA estimates that compliance with 
proposed BPT limitations may require a 
total investment of $104.5 thousand. 
Annualized costs may equal a total of 
$183 thousand. EPA does not expect the 
proposed BPT requirements to result in 
any closures, job losses, production 
losses, community effects or balance οἵ" 
trade effects. 

(A) BAT—There are 8 Gum Wood 
Chemicals plants that discharge 
wastewater directly to the Nation's 
waters. Three of these plants currently 
modify rosins by use of zinc as a 
catalyst and thug subject to proppsed 
BAT limitations. These limitations will 
result in the removal of approximately 
44 pounds per day of zinc. 

EPA estimates that compliance with 
proposed BAT limitations may réquire a 
total investment of $225.6 thousand by 
these three plants, assuming B. 
proposed BPT for the Sulfate T: 
subcategory are already in plac 
Annualized costs may equal a t 
$512 thousand. Costs of up to fiv 
percent of sales may be passed 
through price increases. EPA do 
expect the proposed BAT requi: 
to result in any closures, job losses, 
production losses, community e 
balance of trade effects. 

(B) NSPS—There have been viftually 
no new plants constructed in thi 
industry over the past 10 years. At the 
current projected rates of growth for this 
industry the Agency expects that little 
or no new plant construction will| be 
experienced over the next five years. 
One tall oil fractionation plant has been 
announced to come on stream in $980. 
Since this plant is relatively sma 
(35,000 tons/year) and will disch 
wastewater to a pulp and paper f 
treatment system, the Agency es 
that no additional capital inves 
operating costs will be incurred. 

In general the new source 


short term impact on industry 

and plant construction or expans 

plans but will raise the overall price 

levels required to encourage new 

capacity. However, as indicated above, 

little new plant capacity is need 

meet the industry growth projectipns. 
(C) PSES—There are 12 plants that 

discharge process related wastewater to 

POTWs or other industrial waste 
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treatment systems. EPA estimates that 
the total investment costs for 4 of these 
plants to comply with the proposed 
PSES regulations will be approximately 
$258.3 thousand. PSES annualized costs 
may equal $521 thousand. Costs of up to 
five percent of sales may be passed on 
through price increases. EPA does not 
expect the proposed PSES requirements 
to result in any closures, job losses, 
production losses, community effects, or 
balance of trade effects. 

(D) PSNS—As pointed out in 
connection with NSPS, there have been 
virtually no new plants constructed in 
this industry over the past 10 years and 
the Agency expects little or no new 
plant construction over the next five 
years. 

In general the new source 
performance standards will have little 
short term impacts on industry growth 
and plant construction or expansion 
plans but will raise the overall price 
levels required to encourage new 
capacity. However, as indicated above, 
little new plant capacity is needed to 
meet the industry growth projections. 


XVIII. Small Business Administration 
Financial Assistance 

There are two Small Business 
Administration programs that may be 
important sources of funding for the 
Gum and Wood Chemicals 
Manufacturing Point Source Category. 
They are the SBA's Economic Injury 
Loan Program and Pollution Control 
Financing Guarantees. 

Section 8 of the FWPCA authorizes 
the SBA, through its Economic Injury 
Loan Programm, to make loans to assist 
any small business concern in effecting 
additions to or alterations in equipment, 
facilities, or methods of operation in 
order to meet water pollution control 
requirements under the Federal Water 
Pollution Control Act, if the concern is 
likely to suffer a substantial economic 
injury without such assistance. This 
program is open to small business firms 
as defined by the Small Business 
Administration. Loans can be made 
either directly by SBA or through a bank 
using an SBA guarantee. The interest on 
direct loans depends on the cost of 
money to the Federal government and is 
currently set at 7% percent. Loan 
repayment periods may extend up to 
thirty years depending on the ability of 
the firm to repay the loan and the useful 
life of the equipment. SBA loans made 
through banks are at somewhat higher 
interest rates. Firms in the Gum and 
Wood Chemicals Manufacturing Point 
Source Category may be eligible for 
direct or indirect SBA loans. For further 
details on this Federal loan program 
please contact: Coordinator— Mr. 


Sheldon Sacks, Environmental 
Protection Agency, Financial Assistance 
Coordinator, Office of Analysis & 
Evaluation (WH-586), 401 M Street SW., 
Washington, D.C. 20460, Telephone: 
(202) 755-3624. 
- In addition, the Small Business 
Investment Act, ag amended by Public 
Law 94-305, authorizes SBA to 
guarantee the payments on qualified 
contracts entered into by eligible small 
businesses to acquire needed pollution 
facilities when the financing is provided 
through taxable and tax-exempt revenue 
or pollution control bonds. This program 
is open to all eligible small businesses. 
Bond financing with SBA's guarantee of 
the payments make available long term 
(20-25 years), low interest (usually 5% to 
7%) financing to small businesses on the 
same basis as that\available to larger 
national or international companies. For 
further details on this program write to 
“SBA, Pollution Control Financing 
Division, Office of Special Guarantees, 
1815 North Lynn Street, Magazine 
Building, Rosslyn, Virginia 22209 (703) 
235-2900. 


XIX. Nonwater Quality Aspects of 
Pollution Control 


The elimination or reduction of one 
form of pollution may aggravate other 
environmental problems. Therefore, 
Sections 304(b) and 306 of the Act 
require EPA to consider the non-water 
quality environmental impacts 
(including energy requirements) of 
certain regulations, In compliance with 
these provisions, EPA has considered 
the effect of these regulations on air 
pollution, solid waste generation, water 
scarcity, and energy consumption. While 
it is difficult to balance pollution 
problems against each other and against 
energy utilization, EPA is proposing 
regulations which it believes best serve 
often competing national goals. 

The following are the non-water 
quality environmental impacts 
(including energy requirements) 
associated with the proposed 
regulations: 

A. Air Pollution—Imposition of BPT, 
BCT, BAT, NSPS, PSES and PSNS will 
not create any substantial increase in 
air pollution problems, although some 
increase in hydrocarbon content may 
occur if increased aeration in the 
biological treatment systems causes 
additional stripping of volatile organic 
compounds. Metals removal technology 
is accomplished in the aqueous phase 
and no releases of metals or 
hydrocarbons should result. 

B. Solid Waste—The major non-water 
quality aspect of the proposed 
regulation will be the generation of 
metal sludges from the metals removal 


processes required for the rosin 
derivatives and sulfate turpentine 
operation. These sludges will contain 
high concentrations of the inorganic _ 
toxic pollutants co and nickel or 
zinc. While the Agency has proposed 
certain solid wasteg as hazardous (43 FR 
58946, 58959 December 18, 1978) none of 
the wastes from the\gum and wood 
chemicals industry are included. 
Disposal of these sludges may, however, 
become subject to RCRA regulation as 
finally promulgate 

Additional sludges may be generated 
as the result of the proposed BPT 
regulations for sulfate turpentine. These 
biological sludges ugially accumulate in 
the aerated lagoons/and settling ponds 
and must be dredged and disposed of 
periodically. 

The Agency estimates that up to 500 
pounds/day (668 gallons /day of metal 
bearing and biological sludges may be ᾿ 
generated as a result of these 
regulations. Hauling costs of $0.12 per 
gallon in 1977 dollars was used in 
estimating the dispasal costs included in 
the annual operating costs. 

C. Consumptive Water Loss—Some 
minor water loss may occur as a result 
of these regulations! Water becomes 
entrained in the hydroxide flocs 
generated in the metals precipitation 
units and would be lost to landfill. Some 
evaporative losses may occur as a result 
of increased aeration for biological 
treatment. However, the quantities of 
water involved are pot significant and 
the industry is located in areas with 
sufficient water supplies. 

D. Energy Requirements— 
Achievement of the proposed 
regulations will require additional 
energy use for pumps at the metals 
precipitation units for BAT and some 
additional aerators for BPT sulfate 
turpentine. Energy cost estimates are 
reflected in the operation and 
maintenance costs in the Development 


_Document. EPA estimates electrical 


energy consumption will increase less 
hours per year. 
t Practices 
Section 304(e) of the Clean Water Act 
authorizes the A istrator to 
prescribe “best management practices” 
(“BMPs”), described under Authority 
and Background. intends to f 
develop BMPs which: (1) Apply to all 
industrial sites; (2) Apply to a 
designated industrial category; and (3) 
offer guidance to permi ities i 
establishing BMPs required by unique 
circumstances at a given plant. 
EPA is considering promulgating 
BMP’s specific to Gum and Wood 


Chemicals Industry; A separate study of . 
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the seven subcategories will be initiated 
at a later date. 


XXI. Upset and Bypass Provisions 


An issue of recurrent concern has 
been whether industry guidelines should 
include provisions authorizing 
noncompliance with effluent limitations 
during periods of “upset” or “bypass.” 
An upset, sometimes called an 
“excursion,” is unintentional 
noncompliance occurring for reasons 
beyond the reasonable control of the 
permittee. It has been argued that an 
upset provision in EPA's effluent 
limitations guidelines is necessary 
because such upsets will inevitably 
occur due to limitations in even properly 
operated control equipment. Because 
technology-based limitations are to 
require only what technology can 
achieve, it is claimed that liability for 
such situations is improper. When 
confronted with this issue, courts have 
divided on the question of whether an 
explicit upset or excursion exemption is 
necessary or whether upset or excursion 
incidents may be handled through EPA's 
exercise of enforcement discretion. 
Compare Marathon Oil Co. v. EPA, 564 
F. 2d 1253 (9th Cir. 1977) with 
Weyerhaeuser v. Costle, supra. See also 
American Petroleum Institute v. EPA, 
540 F. 2d 1023 (10th Cir. 1976); CPC 
International, Inc. v. Train, 540 F. 2d 
1320 (8th Cir. 1976); FMC Corp. v. Train, 
539 F. 2d 973 (4th Cir. 1976). 

While an upset is an unintentional 
episode during which effluent limits are 
exceeded, a bypass is an act of 
intentional noncompliance during which 
waste treatment facilities are 
circumvented in emergency situations. 
Bypass provisions have, in the past, 
been included in NPDES permits. 

EPA has determined that both upset 
and bypass provisions should be 
included in NPDES permits, and has 
recently promulgated NPDES regulations 
which include upset and bypass permit 
provisions. See 44 FR 32905 (June 7, 
1979). The upset provision establishes 
an upset as an affirmative defense to 
prosecution for violation of technology- 
based effluent limitations. The bypass 
provision authorizes bypassing to 
prevent loss of life, personal injury or 
severe property damage. Consequently, 
although permittees in the Gum and 
Wood Chemicals Industry will be 
entitled to upset and bypass provisions 
in NPDES permits, these proposed 
regulations do not address these issues. 


XXII. Variances and Modifications 


Upon the promulgation of final 
regulations, the numerical effluent 
limitations for the appropriate 
subcategory must be applied in all 


Federal and state NPDES permits 
thereafter issued to Gum and Wood 
Chemicals direct dischargers. In 
addition, on promulgation, the 
pretreatment limitations are directly 
applicable to indirect di . 

For the BPT effluent limitations, the _ 
only exception to the binding limitations 
is EPA’s “fundamentally different 
factors” variance. See E..1. duPont de 
Nemours and Co. v. Train, 430 U.S. 112 
(1977); Weyerhaeuser Co. v. Costle, 
supra. This variance recognizes factors 
concerning a particular discharger 
which are fundamentally different from 
the factors considered in the industry- 
wide rulemaking. Although this variance 
clause was set forth in EPA's 1973-1976 
industry regulations, it now will be 
included only in the NPDES regulations. 
(See 44 FR 32854, 32950 (June 7, 1979) for 
the text and explanation of the 
“fundamentally different factors” 
variance). 

The BAT limitations in these 
regulations are subject to EPA's.s 
“fundamentally different factors” 
variance provision. The Act also 
provides that BAT limitations for 
conventional and non-conventional 
pollutants are subject to modifications 
under sections 301(c) and 301(g) of the 
Act. According to section 301(j)(1)(B), 
applications for those modifications 
must be filed within 270 days after * 
promulgation of final effluent limitations 
guidelines. See 43 FR 40859 (Sept. 13, 
1978). Under section 301(1) of the Act 
these statutory modifications are not 
applicable to toxic pollutants. Likewise, 
limitations on conventional and non- 
conventional pollutants used as 
“indicators” for toxic pollutants are not 
subject to section 301(c) or section 
301(g) modifications, unless the 
discharger demonstrates that a waste 
stream does not contain any of the toxic 
pollutants for which the “indicator” was 
designed to demonstrate removal. 

Pretreatment standards for existing 
sources are subject to the 
“fundamentally different factors” 
variance and credits for pollutants 
removed by POTWs. See 40 CFR 403.7, 
403.13; 43 FR 27736 (June 26, 1978). 
Pretreatment standards for new sources 
are subject only to the credits provision 
in 40 CFR 403.7. New source ᾿ 
performance standards are not subject 
to EPA's “fundamentally different 
factors” variance or any statutory or 
regulatory modifications. See duPont v. 
Train, supra. 


XXIII. Relationship to NPDES Permits 


The BAT limitations for the Rosin- 
based Derivatives and Sulfate 
Turpentine subcategories and BPT, BCT, 
and NSPS limitations for four 


in these regulations wi 
be applied to individual Gum and Wood 


permits, except to the extent that | 
variances are expressly authori 
section describes several other a 
of the interaction of these regulatio 
and NPDES permits. 

One matter which has been the 
subject of differing judicial views is the 
scope of NPDES permit p: in 
the absence of effluent limitations 
guidelines and standards. Under 
NPDES regulations, states and EPA 
regions issuing NPDES permits priog to 
promulgation of these regulations t 
include a “reopener clause,” provi 
for permits to be modified to in rate 
“toxics” regulations when they are 
promulgated. See 44 FR 32906 (June ᾿ 
1979). To avoid cumbersome 
modification procedures, EPA has 
adopted a policy of issuing short-te 
permits, with a view toward issuing 
long-term permits only after 
promulgation of these and other BA’ 
regulations. The Agency has publis 
rules designed to encourage states 
the same. See 43 FR 58068 (Decem 
1978). However, in the event that 
finds it necessary to issue long-term 
permits prior to promulgation of BA’ 
regulations, EPA and states will follow 
essentially the same procedures u 
in many cases of initial permit issua 
The permit issuer will assess the 
appropriate technology levels and 
limitations on a case-by-case basis, 
consideration of the statutory fact 
See U.S. Steel Corp. ν. Train, 556 F. 
822, 844, 854 (7th Cir. 1977). In these | 
situations, EPA documents and dra 
documents (including thes propos 
regulations and supporting documents) 
are relevant evidence, but not binding, 
in NPDES permit ings. See 44 FR 
32854 (June 7, 1979). 

Another question is the effect of these 
regulations on the powers of NPD: 
permit issuing authorities. The 
promulgation of these regulations d 
not restrict the power of any permit- 
issuing authority to act in any 
consistent with law or these or any 
other EPA regulations, guidelines, 
policy. For example, the fact that th 
regulations do not control a 
pollutant does not preclude the 
issuer from limiting such pollutant οἱ 
case-by-case basis, when it is 
to carry out the purposes of the Act. 
addition, to the extent that state wat 
quality standards or other provisi 
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state of Federal law require limitation of 
pollutants not covered by these 
regulations (or require more stringent 
limitations on covered pollutants, such 
limitations must be applied by the 
permit-issuing authority. 

One additional topic that warrants 
discussion is the operation of EPA’s 
NPDES enforcement program, of which 
many aspects have been considered in 
developing these regulations. The 
Agency wishes to emphasize that 
although the Clean Water Act is a strict 
liability statute, the initiation of 
enforcement proceedings by EPA is 
discretionary. EPA has exercised and 
intends to exercise that discretion in a 
manner which recognizes and promotes 
good faith compliance efforts and . 
conserves enforcement resources for 
those who fail to make good faith efforts 
to comply with the Act. 


XXIV. Summary of Public Participation 


On January 19, 1979, the Agency 
circulated for public comment a draft 
technical report to a number of 
interested parties. The report was made 
available to members of the Pulp 
Chemicals Association, the Natural 
Resources Defense Council, the U.S. 
Department of Commerce, EPA Regional 
Offices, and some states that have 
authority to issue National Pollution 
Discharge Elimination System (NPDES) 
permits. This document included the 
technical information that served as the 
basis for the regulations proposed at this 
time, but did not make 
recommendations or present 
conclusions. Reviewers of the technical 
report were asked to forward to the 
Agency their written comments by 
March 9, 1979; they also were invited to 
a meeting March 23, 1979 where they 
could discusg their comments with the 
technical and legal staffs of the Agency. 
However, since there were no requests 
for time for oral presentations, the 
meeting was cancelled. A brief summary 
of the written comments is presented 
here. 

Comment: Activated carbon was 
identified as a candidate treatment 
technology because of its ability to 
remove toxic pollutants which may 
remain after biological treatment. Since 
BPT treatment apparently reduces the 
organic toxic pollutants to fairly low 
levels, should activated carbon be 
required? 

Response: The data show that 
biological treatment results in 
substantial reductions of organic toxic 
pollutants. Also, the high cost of 
activated carbon treatment for organic 
toxic pollutants makes this type of 
treatment expensive for this industry. 


Activated carbon will not be the basis 
for BAT or NSPS. 

Comment: Regulations should be 
limited to pefiodic testing of only those 
substances which have been 
demonstrated to be present in 
significant concentrations at any given 
location rather than monitoring for the 
full 129 toxic pollutants. 

Response: The proposed regulations 
identify certain pollutants and identify 
effluent limitations for those pollutants.. 
The regulations do not require 
monitoring for the full 129 toxic 
pollutants. However, this does not 
preclude more stringent effluent limits or 
more stringent monitoring requirements 
at the option of the NPDES authority, as 
required to carry out the Act. 

Comment: The narrative description 
and the results of the sample analyses 
suggest that the sulfate turpentine 
subcategory could be further subdivided 
as follows: 

a. Sulfate turpentine 

b. Sulfate turpentine/flavors and 
fragrances 

c. Sulfate turpentine/other 

Response: The proposed regulations 
do not subdivide the sulfate turpentine 
subcategory because of the small 
number of plants (seven) and because 
the Agency believes it has addressed 
the proposed pubcategorization by 
basing the proposed sulfate turpentine 
guidelines on raw waste load data from 
a plant producing sulfate turpentine/ 
flavor and fragrances. This segment 
utilizes most of the processes of the 
other two proposed subcategories plus 
the use of metal catalyst. 

Comment: The narrative description 
of the sampling program in Section III of 
the contractor's technical report 
indicates that the screening and 
verification samplings were two distinct 
efforts when in fact this was not the 
case at some plants. 

Response: The description of the 
sampling program in Section III of the 
Development Document to accompany 
these proposed regulations more fully 
explains the methodology used in 
screening and verification sampling. 

Comment: If samples were collected 
on three conse-tive days, the presence 
of a pollutant in one sample but not in 
the other two raises the question of 
whether the pollutant actually occurred, 
especially if any type of equalization is 
employed. 

Response: In only three cases was a 
toxic pollutant found on one day during 
the three-day sampling where it was not 
also present ἰδ the other two samples. In 
each case, discussions with plant 
personnel have not revealed any source 
for the pollutant or any reason for its 
presence. 


| 


Comment: The presence of methylene 
chloride in the water samples was 
questioned, siace it is neither used in the 
plant nor present in the raw material, 
but is a common solvent found in 
chemical laboratories. 

Response: The Agency has confirmed 
that several research and development 
laboratories located on plant sites 
maintain stocks of methylene chloride. 
Methylene chloride also is required by 
the EPA sampling methods as a solvent 
rinse for some of the sample fraction 
containers. Be¢ause of the potential for 
contamination inherent in the sampling 
methodology, methylene chloride is not 
being congidered for regulation. 
However, two plants which were not 
sampled do use methylene chloride as a 
process solvent. Methylene chloride is a 
volatile organi¢ toxic pollutant which 
should be reduced to the same low 
levels by bioligical treatment as 
benzene, toluene, and ethylbenzene. 

Comment: Some participants 
questioned the/results of the BOD5 and 
BOD10 analys¢s since some BOD10 
results were lower than the BOD5 
results for the game samples, and 
significant variances were noted 
between the sampling results and 
individual plant results. 

Response: The standard method for 
analysis of BOD requires that the 
sample must be diluted such that 
biochemical oxidation of the organics 
present causes depletion of the 
available oxygen within the range of 2 
to 6 mg/1. In same cases where the 
dilution requirad was one part waste to 
25 paris dilution water or higher, errors 
resulted which gave erroneous results. 
The BOD data, while used to give an 
indication of the magnitude of the BOD 
in the waste stteam, was not used in 
determining any of the numerical 
limitations proposed here. 

Comment: One participant questioned 
the results of the analyses for phenol in 
light of the fact|that phenol by the GC/ 
MS method was greater than total 
phenol by “Standard Methods.” Total 
phenol by “Standard Methods” should 
be greater than phenol by GC/MS. 

Response: While total phenols by 
“Standard Methods” should yield higher 
results than phenols by GC/MS, there 
are a number of compounds or agents 
which may interfere with the “Standard 
Methods” total/phenols test. While 
“Standard Methods” describes several 
methods for eliminating these 
interferences, it also notes that “some of 
the treatment procedures used for 
removal of interferences before analysis 
may result in an unavoidable loss of 
certain types of phenols.” While 
attempting to eliminate interferences 
suspected present in gum and wood 


{ 


4 
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chemicals waste streams, such a loss 
may have occurred. 

Comment: The contractor's report 
identified several means of oxidizing 
phenols. The data presented by the 
contractor indicate that phenols may be 
reduced by biological treatment. Is 
biological treatment an acceptable 
alternative? 

Response: Yes. Biological treatment 
appears to remove the organic toxics of 
concern here. However, this treatment 
technology does not preclude the 
selection of other wastewater treatment 
alternatives which provide equivalent or 
better levels of treatment. 

Comment: The industry has limited 
experience with metals removal by pH 
adjustment. Two problems are apparent. 
First, metal hydroxides are difficult flocs 
to settle or filter, and second, the waste 
cake or slurry may be classified as 
hazardous, thus affecting the cost of 
disposal. Expansion of the discussion of 
technologies available and the costs 
basis would be helpful. , 

Response: The discussion of metals 
removal in the Development Document 
has been expanded. Removal of metals 
by pH adjustment still appears to be the 
most cost-effective form of treatment. 
The hydroxide flocs developed by this 
form of treatment may be difficult to 
settle or filter by themselves, but 
flocculant aids or filtering aids are 
available and should enhance removals. 
The waste cake or slurry may be 
classified as hazardous. Determination 
of whether the waste cake or slurry is 
hazardous cannot be made, since the 
regulations for hazardous substances 
have not been promulgated. The costs 
for transportation of the waste cake or 
slurry are based upon 1977 costs of 
hauling. An estimate of the cost which 
might be incurred if the waste is 
hazardous is contained in Section XIX. 


XXV. Solicitation of Comments 


EPA invites and encourages public 
participation in this rulemaking. The 
Agency asks that any deficiencies in the 
record of this proposal be specifically 
addressed and that suggested revisions 
or corrections be supported by data. 

EPA is particularly interested in 
receiving additional comments and 
information on the following issues: 

1. The Agency is proposing treatment 
for metals at the source for the Sulfate 
Turpentine and Rosin-Based Derivatives 
subcategories. Because the processes 
which utilize metals are operated 
intermittently and the resulting waste 
streams are generally small in 
comparison to total plant flow, the 
Agency is proposing application of 
numerical effluent guidelines limitations 
at the metals source waste stream. The 


Agency solicits comments on this 
regulatory approach to control of toxic 
pollutants. 

2. The Agency requests that reviewers 
of this proposal point out errors in data, 
tabulation, possible misinterpretation of 
industry submitted data, or any possible 
error in the logic of these proposed 
rules. Comments of this nature should 
be documented with copies of the 
originally submitted information, 
together with either a discussion 
explaining the participants 
interpretation of the data or a discussion 
of the participants logical approach to 
the rulemaking. 

3. The Agency's sampling dataghows 
benzene, toluene, ethlybenzene, and 
phenol in wastewater from Gum and 
Wood Chemicals plants. BPT technology 
reduces the concentration of these 
pollutants to 200 ppb or less. 
Accordingly, the Agency is proposing 
that if the BPT BODS limitation is 
violated, the permitting authority may 
require that the permittee monitor the 
organic toxic pollutants otherwise 
controlled by the BPT technology. EPA 
requests the submission of data which 
either support or refute its belief that 
when BODS is removed to low 
concentrations, the concentrations of 
μὰς φέρον toxic pollutants are 
substantially less than when the 
concentration of BODS is high. 

4. Characterization of the nature and 
amount of sludges generated by gum 
and wood chemicals plants and the 
costs of sludge handling and disposal 
are important to these regulations and 
requlations being developed by EPA's’ 
Office of Solid Waste under authority of 
the Resource Conservation and 
Recovery Act (RCRA). The Agency 
solicits additional data concerning the 
quantities, pollutant content, and 
handling and disposal costs for all solid 
wastes. 

5. The cost of control technology is ἃ. 
significant issue. In order to perform a 
meaningful comparison of EPA cost data 
and industry cost data, EPA requests 
detailed information on salient design 
and operating characteristics; actual 
installed cost (not estimates of 
replacement costs) for each unit 
treatment operation or piece of 
equipment (e.g., screens, clarifiers, 
aeration equipment, etc. ); the date of 
installation and the amount of 
installation labor provided by plant 
personnel; andthe actual cost for 
operation and maintenance, broken 


down into units of usage and cost for 


energy (kilowatt hours or equivalent), 
chemicals, and labor (work-years or 
equivalent). 

6. EPA has obtained from the industry 
a substantial data base for the control 


ς 


and treatment technologies which serve 
as the basis for the proposed 
regulations. Plants which have not 
submitted data or engineering studi 
other than those already submitted 1 
requested to forward these data to Α 
These data should be individual da 
points, not averages or other summ 
data, including flow, production, and all 
pollutant parameters for which analyses 
were run. Please submit any 


qualifications to the data, such as 


y 


descriptions of facility design, operati 
procedures, and upset problems d 
specified periods. 

7. EPA requests that POTWs which 
receive wastewaters from gum and ) 
wood chemicals plants submit data 
which would document the SUES © 
of interference with collection syste 
and treatment plant operations, permit 
violations, sludge disposal difficulti 
or other incidents attributable to the 
pollutants contained in gum and w 
chemicals plant's discharges to 

Dated: November 20, 1979. 
Douglas M. Costle, 
Administrator. 
XXVI. Appendices | 
Appendix A—Abbreviations, Acronyms 
and Other Terms Used in This Notice 
Act f 

The Clean Water Act. 
Agency 

The U.S. Environmental Protection| 
Agency. | 
At-the-source ) 


At a reaction kettle or other 
designated site where intermediates gre 
modified by use of a metallic catalyst. 

᾿ 


ΒΑΤ 


Υ͂ 
The best available technology 
economically achievable, under se 
301(b)(2)(A) of the Act. | 


BCT | 
The best conventional pollutant 


control technology, under section 
301(b)(2)(E) of the Act. 


| 

BMP | 

Best management practices, under 

section 304(e) of the Act. 
BPT 


The best practicable control ᾿ 
technology currently available, undeg 
section 301(b)(1) of the Act. 


Clean Water Act 


The Federal Water Pollution Control 
Act Amendments of 1972 (33 U.S.C. 1251 
et eg.), as amended by the Clean W 
Act of 1977 (Pub. L. 95-217). 
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Direct discharger 


A facility which discharges or may 
discharge pollutants into waters of the 
United States. 


Indirect Discharger 


A facility which discharges or may 
discharge pollutants into a publicly 
owned treatment works. 


NPDES 


National Pollutant Discharge 
Elimination System, under section 402 of 
the Act. 


NSPS 


New source performance standards, 
under section 306 of the Act. ᾿ 


POTW 
Publicly owned treatment works. 
PSES 


Pretreatment standards for existing 
sources of indirect discharges, under 
section 307(b) of the Act. 


PSNS 


Pretreatment standards for new 
sources of direct discharges, under 
section 307(b) and (c) of the Act. 


RCRA 


Resource Conservation and Recovery 
Act of 1976, Amendments to Solid 
Waste Disposal Act (Public Law 94-- 
580). 


Appendix B—Toxic Pollutants not Detected 
in Treated Effluents 


Compound name 


1. acenaphthene* 

2. acrolein* 

3. acrylonitrile* 

4. benzidine* 

5. carbon tetrachloride (tetrachloromethane)* 
6. chlorobenzene 

7. 1,2,4-trichlorobenzene 

8. hexachlorobenzene 

9. 1,2-dichloroethane 

10. hexachloroethane 

11. 1,1-dichloroethane 

12. 1,1,2-trichloroethane 

13, 1,1,2,2-tetrachloroethane 
14. bis(chloromethyl) ether 
15. bis(2-chloroethy]) ether 
16. 2-chloroethyl viny! ether (mixed) 
17. 2-chloronaphthalene 

18. 2,4,6-trichlorophenol 

19. parachlorometa cresol 

20. 2-chlorophenol* 

21. 1,2-dichlorobenzene 

22. 1,3-dichlorobenzene 

23. 1,4-dichlorobenzene 

24. 3,3’-dichlorobenzidine 

25. 1,1-dichloroethylene 

26. 1,2-trans-dichloroethylene 
27. 2,4-dichlorophenol* 

28. 1,2-dichloropropane 


“Specific compounds and chemical classes as 
listed in the Consent Decree. 


29. 1,2-dichloropropylene (1,2- 
dichloropropéne) 

30. 2,4-dimethylphenol* 

31. 2,4-dinitrotoluene 

32. 2,6-dinitrotoluene 

33. 1,2-diphenylhydrazine* 

34. fluorantheng* 

35. 4,chloropheny! phenyl ether 

36. 4-bromopheny! phenyl ether 

37. bis(2-chloroisopropyl) ether 

38. bis(2-chlorogthoxy) methane 

39. methyl chloride (chloromethane) 

40. methyl bromide (bromomethane) 

41. bromoform (tribromomethane) 

42. dichlorobromomethane 

43. trichlorofluoromethane 

44. dichlorodifluoromethane 

45. chlorodibromomethane - 

46. hexachlorobntadiene* 

47. hexachlorocyclopentadiene* 

48. isophorone* 

49. nitrobenzene* 

50. 2-nitrophenal 

51. 4-nitrophenol 

52. 2,4-dinitrophenol* 

53. 4,6-dinitro-o-cresol 

54. N/nitrosodimethylamine 

55. N-nitrosodiphenylamine 


) 56. N-nitrosodi-a-propylamine 


57. pentachlorophenol* 

58. bis(2-ethylhexyl) phthalate - 

59. butyl benzyl phthalate 

60. di-n-butyl phthalate 

61. di-n-octyl phthalate 

62. diethyl phthalate 

63. dimethy! phthalate 

64. benzo(a)anthracene (1,2-benzanthracene) 

65. benzo(a)pyréne (3,4-benzopyrene) 

66. 3,4-benzofluoranthene 

67. benzo(k)fluoranthane (11,12- 
benzofluoranthene) 

68. chrysene 

69. acenaphthylene 

70. anthracene 

71. benzo(ghi)parylene (1,12-benzoperylene) 

72. fluorene 

73. phenanthrene 

74. dibenzo(a,h)anthracene (1,2,5,6- 
dibenzanthra¢ene) 

75. indeno (1,2,3-cd)pyrene (2,3-0- 
phenylenepyrene) 

76. pyrene 

77. tetrachloroethylene* 

78. trichloroethylene* 

79. vinyl chloride (chloroethylene)* 

80. aldrin* 

81. dieldrin* 

82. chlordane (technical mixture and 
metabolites)* 

83. 4,4 .-Π ΠΤ ~ 

84. 4,4’-DDE (p,p’-DDX) 

85. 4,4’-DDD (p,p’-TDE) 

86. a-endosulfan-Alpha 

87. b-endosulfan-Beta 

88. endosulfan gulfate 

89. endrin 

90. endrin aldehyde - 

91. heptachlor 

92. heptachlor epoxide 

93. a-BHC-Alpha 

94. b-BHC-Beta 

95. r-BHC(lindane)-Gamma 

96. g-BHC-Delta 

97. PCB-1242(Arochlor 1242) 

98. PCB-1254(Arochlor 1254) 

99. PCB-1221(Asochlor 1221) 


100. PCB-1232(Arpchlor 1232) 
101. PCB-1248(Arochlor 1248) 
102. PCB-1260(Arochlor 1260) 
103. PCB-1016(Arpchlor 1016) 
104. toxaphene* 
105. antimony (total)* 
106. asbestos (fibrous)* 
107. beryllium{tatal)* 
108. cyanide (total)* 
109. mercury (total)* 


. 110. silver (total) * 


111. thallium (total)* 
112. 2,3,7,8-tetrachlorodibenzo-p-dioxin 
(TCDD) ; 


Appendix C—Toxic Pollutants Detected In 
Final Effluent ples 


1. benzene* 
. 1,1,1-trichloroethane 
. chloroethane 
. chloroform (tri¢ghloromethane)* 
. ethylbenzene” | 


- 6. naphthalene* 


. phenol* 

. toluene* 

. methylene chloride (dichloromethane) 
10. arsenic (total) 

11. cadmium (total)* 
12. chromium (total)* 
13. copper (total)* 
14. lead (total)* | 
15. nickel (total) 
16. selenium (total)* 
17. zinc (total)* | 


40 CFR Part 454 is revised to read as 
follows: 


PART 454—GUM AND WOOD 
CHEMICALS INDUSTRY POINT 
SOURCE CATEGORY 


General Provisions 


Sec. | 

454.01 Applicability. 

454.02 Definitions. 

454.03 Monitoring requirements. 

Subpart A—Char and Charcoal Briquets 

Subcategory | 

454.10 Applicability: description of the char 
and charcoal briquets subcategory. 

454.12 Effluent limitations representing the 
degree or effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). ss 

454.13 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology e¢onomically achievable 
(BAT). 

454.14 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of best conventional 
pollutant control technology (BCT). 

454.15 New soufce performance standards 
(NSPS). 

454.16 Pretreatment standards for new 
sources (PSNS). 


‘This compound was specifically listed in the 
Consent Decree. Betause of the extreme toxicity 
(TCDD), EPA reconjmends that laboratories not 
acquire analytical atandard for this compound. 

*Specific compounds and chemical classes as 
listed in the Consent Decree. 
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454.17 Pretreatment standards for existing 
sources (PSES). 


Subpart B—Gum Rosin and Turpentine 
Subcategory 


454.20 Applicability: description of the gum 
rosin and turpentine subcategory. 

454.22 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(BPT). 

454.23 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

454.24 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of best conventional 
pollutant control technology (BCT). 

454.25 New source performance standards 
(NSPS). ) 

454.26 Pretreatment standards for new 
sources (PSNS). 

454.27 Pretreatment standards for existing 
sources (PSES). 


Subpart C—Wood Rosin, Turpentine, and © 

Pine Oil Subcategory 

454.30 Applicability; decription of the wood 
rosin, turpentine, and pine oil 
subcategory. 

454.32 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 


(BPT). 

454.33 Effluent limitations repfesenting the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). ς 

454.34 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of best conventional 
pollutant control technology (BCT). 

454.35 New source performance standards 
(NSPS). 

454.36 Pretreatment standards for new 
sources (PSNS). - 

454.37 Pretreatment standards for existing 
sources (PSES). 


Subpart D—Tall Oil Rosin, Pitch, and Fatty 
Acids Subcategory 


454.40 Applicability; description of the tall 
oil rosin, pitch, and fatty acids 
subcategory. 

454.42 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(BPT) 


454.43 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

454.44 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of best conventional 
pollutant control technology (BCT). 

454.45 New source performance standards 
(NSPS). 

454.46 Pretreatment standards for new 
sources (PSNS). 


454.47 Pretreatment standards for existing 
sources (PSES). 


Subpart E—Essential Oits Subcategory 


454.50 Applicability; description of the 
essential oils acids subcategory. 

454.52 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(ΒΡ. 

454.53 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). : 

454.54 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of best conventional 
pollutant control technology (BCT). 

454.55 New source performance standards 
(NSPS). 

454.56 Pretreatment standards for new 
sources (PSNS). 

454.57 Pretreatment standards for existing 
sources (PSES). 


Subpart F—Rosin-Based Derivatives 
Subcategory 


454.60 Applicability; description of the 
rosin-based derivatives subcategory. 

454.62 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 


(BPT). 

454.63 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

454.64 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of best conventional 
pollutant control technology (BCT). 

454.65 New source performance standards 
(NSPS). 

454.66 Pretreatment standards for new 
sources (PSNS). - 

454.67 Pretreatment standards for existing 
sources (PSNS). 


Subpart G—Sulfate Turpentine 

Subcategory 

454-70 Applicability; description of the 
sulfate turpentine subcategory. 

454.72. Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(BPT). 

453.73 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). ; 

454.74 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of best conventional 
pollutant control technology (BCT). 

454.75 New source performance standards 
(NSPS). 

454.76 Pretreatment standards for new 
sources (PSNS). 

454.77 Pretreatment standards for existing 

_ Sources (PSES). 


Authority: Sections 301, 304(b), (ο), (8), and 
(8), 306 (Ὁ) and (c), 307 (b) and (c), and| 
the Clean Water Act (the Federal Wat, 
Pollution Control Act Amendments of #972, 
as amended by the Clean Water Act of'1977) 
(the “Act"); 33 U.S.C. 1311, 1314 (b), (c (e), 
and (g), 1316 (b) and (c), 1317 (Ὁ) and (6), and 
1361; 86 Stat. 816, Pub. L. 92-500; 91 St 
Pub. L. 95-217. 


General Provisions 


454.01 Applicability 

This part applies to char and ch 
briquet producers; gum rosin and 
turpentine producers; wood rosin, 
turpentine, and pine oil producers; fal] 
oil rosin, pitch, and fatty acids 
producers; essential oils producers; 
rosin-based derivatives producers 
associated with other gum and wo 
chemicals subcategories; and sulfa 
turpentine producers which disch 
may discharge pollutants to watersiof 
the United States or which introduee or 
may introduce pollutants into a pu 
owned treatment works. 


454.02 General definitions. 


In addition to the definitions set 
in 40 CFR Part 401, the following 
definitions apply to this part: 

(a) Char and charcoal briquet 
production means the destructive 
distillation of softwood and hardw 
to produce char which may be f 
processed into charcoal. 

(b) Gum rosin and turpentine 
production means the distillation ofithe 
sap of live pines to separate turpentine 
and gum rosin. Production shall be the’ 
sum of the final products. 

(c) Wood rosin, turpentine, and pihe 
oil production means extraction fro 
wood chips of rosin, turpentine, and 
pine oil and separation of the 
components by distillation. Productipn 
shall be the sum of the final produc 
plus intermediates. 

(d) Tall oil rosin, pitch, and fatty acids 
production means fractionation of 
tall oil to its constituent component 
Production shall be the sum of the 
products plus intermediates. 

(e) Essential oils production mean 
the steaming of oil containing raw 
material under pressure to produce 
finished oil product. Production shall be 
the sum of the final product. 

(ἢ Rosin-based derivatives production 
means chemical modification of the 
rosins. Production shall be the sum 
the final products. 

(g) Sulfate turpentine production | 
means the fractionation of Kraft s 
turpentine into its constituent 
components and any modifications 
chemical reactions. Production shall) 
the sum of the final products plus 
intermediates. 


(h) At-the-source means at a reaction 
kettle or other designated site where 
intermediates are modified by use of a 
metallic catalyst. 


$ 454.03 Monitoring and Reporting. 
(Reserved) 


Subpart A—Char and Charcoal 
Briquets Subcategory 


§ 454.10 Applicability; description of the 
manufacture of char and charcoal briquets 


subcategory. 
This subpart applies to discharges 
resulting from the production of char or 
arcoal briquets. 


§ 454.12 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best prac 

control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
125.32, there shall be no discharge of 
process wastewater pollutants to waters 
of the United States from any existing 
point source subject to this subpart. 


§ 454.13 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 


technology economically achievable (BAT). 
[Reserved] 


§ 454.14 Effluent limitations representing 
the degree of effluent reduction attainable 


§ 454.15 New source performance 
standards (NSPS). [Reserved] 


$454.16 Pretreatment standards for new 
sources (PSNS). [Reserved] 


$454.17 Pretreatment standards for 
existing sources (PSES). [Reserved] 


Subpart B—Gum Rosin and Turpentine 
Subcategory 


$454.20 Applicability; description of the 
manufacture of gum rosin and turpentine 


subcategory. 

This subpart applies to discharges 
resulting from the production of gum 
rosin or turpentine. 


Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available (BPT): 


Subpart B 


BPT efftuent limitations 


Maximum for 
any 1 day 


Average of daily 
values for 30 
consecutive days 


kg/kkg (or Ib/1,000 Ib) of product 


1.42 0.755 
0.077 0.026 
Within the range of 6.0 to 9.0 at all times 


| g/kg (or 8b/1,000 fb) of product 


2.08 1.10 
1.38 0.475 
thin the range of 6.0 to 9.0 at all times 


§ 454.23 Effluent limitations representing 
the degree of ¢ffiuent reduction attainable 
by the application of the best available 
technology ecdnomically achievable (BAT). 
[Reserved] 


8. 454.24 Effluent limitations representing 
the degree of é¢ffluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 
[Reserved] 


§ 454.25 New/source performance . 
standards (NSPS). [Reserved] — 


§ 454.26 Pretreatment standards for new 
sources (PSNS). [Reserved] 


8 454.27 Pretreatment standards for 
existing sources (PSES). [Reserved] 


Subpart C—Wood Rosin, Turpentine, 
and Pine Oil Subcategory 


§ 454.30 Applicability; description of the 
wood rosin, turpentine, and pine oil 
subcategory. 


This subpart applies to discharges to 
waters of the United States, and 
introductions of pollutants into publicly- 
owned treatment works from any gum 
and wood chemicals plant which, either 
exclusively of in addition to other gun 
and wood chemicals operations, 
processes wood stumps or wood chips 
into rosin, turpentine, and pine oil 
products by solvent extraction and 
distillation. 


§ 454.32 Effluent limitations representing 
the degree of éffluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 


ἢ limitations representing 
uent reduction attainable 
of the best available 


§ 454.33 E 
the degree of 
by the appii 


technology ically achievable (BAT). | 


[Reserved] | 


§ 454.34 Effluent limitations representing 
the degree of effiuent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 
Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 


effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control techology 
(BCT): 


this subpart =o achieve the following 


Ξ J 1.10 
Aa 1.38 0.475 
DPF os cicsaisicncsinenennnnens | Within the range of 6.0 to 80 at all 
times. 


| 


454.35 New rce performance 
standards (NSPS). 


Any new source subject to this 
subpart must athieve the following new 
source performance standards (NSPS): 

| Subpart C 


4 


NSPS effluent limitations 
| Maximum for 
any 1 day 


Pollutant or 


Average of daity 
pollutant property 


values for 30 
Consecutive days 


kg/kkg (or Ib/1,000 fb) of product 


1.10 
ions 1.38 0.475 
μων Within the range of 6.0 to 9.0 at δὴ times 
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$454.36 Pretreatment standatds for new 
sources (PSNS). [Reserved] - 


§ 454.37 Pretreatment standards for 
existing sources (PSES). [Reserved] 


Subpart D—Tall Soll Rosin, Pitch, and 
Fatty Acids Subcategory 


$454.40 Applicability; description of the 
tall oll, rosin, pitch, and fatty acids 
subcategory. 


This subpart applies to discharges to 
waters of the United States, and 
introductions of pollutants into publicly- 
owned treatment works from any gum 
and wood chemicals plant which, either 
exclusively or in addition to other gum 
and wood chemicals operations, 
processes crude tall oil into rosin, pitch, 
and fatty acids by fractionation. 


Except as provided in 40 CFR 125.30- 
32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 


Subpart D 


BPT effiuen imitations 


this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control 


technology (BCT): ἰ 
Subpart D 


to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the appli 
of the best practicable control 
technology currently available 


Pollutant or Maximum for 


Average of daily 
pollutant property any 1 day 


values for 30 
consecutive days 


κολάζῃ (or Ib/1,000 tb) of product 


0.995 0.529 
0.705 0.243 
DH --nssmerrsenneersmoe — Within the range of 6.0 to 9.0 at δὴ 
times. 


8 454.45 New source performance 
standards (NSPS). 


Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 


Subpart D 


NSPS effivent limitations 4 


Average of daily « 
values for 30 
Consecutive days 


Maximum for 
any 1 day 


kg/kkg (or Ib/1,000 Ib) of product 


0.995 0.529 
0.705 0.243 
Within the range of 6.0 to 9.0 at all 
times. 


Maximum for 
any 1 day 


Average of daily 
values for 30 
Consecutive days 


kg/kkg (or Ib/1,000 ib) of product 


0.995 0.529 
0.705 0.243 
Within the range of 6.0 to 9.0 at all 
times. 


§ 454.43 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 
[Reserved] 


§ 454.44 Effiuent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
Pollutant control technology (BCT). 


Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 


$454.46 Pretreatment standards for new 
sources (PSNS). [Reserved] 


8. 454.47 Pretreatment standards for 
existing sources (PSES). [Reserved] 


Subpart E—Essential Oils Subcategory 


$454.50 Applicability; description of the 
essential olis subcategory. 

This subpart applies to discharges 
resulting from the manufacture of 
essential oils. 


Except as provided in 40 CFR 125.30- 


125.32, any existing point source subject . 


kig/tikg (or b/1,000 1b) οἱ pagduct 


227 120 
9.01 3.11 
Within the range of 6.0 to 9.0 δἱ δὰ times 


$454.53 Effluent limitations 


sources (PSNS). [Reserved] 


§ 454.57 Pretreatment standards for 
existing sources (PSES). [Reserved] 


This subpart applies to disch: to 
waters of the United States, and 
introductions of pollutants into publicly- 
owned treatment works from any gi 
and wood chemicals plant which, 
addition to other gum and wood 
chemicals operations, chemically ) 
modifies rosins. 


§ 454.62 Effluent imitations 


Except as provided in 40 CFR 1 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent | 
reduction attainable by the application 
of the best practicable control 
technology currently available 


ΚΟΙΆΚΟ (or Ib/1,000 Ib) of product 


1.41 0.748 
0.045 0.015 
Within the range of 6.0 to 9.0 at ail times 


§ 454.63 Effiuent limitations representing 
the degree of effluent reduction attainable 


Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 


(BAT): 


‘ At the source. 


§ 454.64 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 


Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control 


technology (BCT): 


kg/kkg (or Ib/1,000 Ib) of product 


1.41 0.748 
0.045 0.015 


milligrams per liter (πο ἢ 


ΝΘ... 42 18 
DH u.ercccconssessenseeesesseeee Within the range of 6.0 to 9.0 at all times 


1 At the source. 


8. 454.66 Pretreatment standards for new 
sources (PSNS), 

Any new source subject to this 
subpart which introduces pollutants into 
a publicly-owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 


Subpart F 


PSNS effluent limitations 


Pollutant or 
pollutant property 


Maximum for 
any 1 day 


Average of daily 
values for 30 
consecutive days 


milligrams per liter (mg/l) ᾿ 


ΤΑΙ the source. 


§ 454.67 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.13, 
any existing source subject to this 
subpart which introduces pollutants into 
a publicly-owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for existing sources (PSES): 


Subpart F 


PSES effluent limitations 


Pollutant or 
pollutant property 


Maximum for 
any 1 day 


Kg/kkg (or Ib/1,000 Ib) of product 


1.41 0.748 
0.045 0.015 
PY occssccsscresnnesconsce ae Within the range of 6.0 to 9.0 at all times 


§ 454.65 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 


Subpart G—Sulfate Turpentine 
Subcategory 


§ 454.70 Applicability: description of the 
sulfate turpentine subcategory. 

This subpart applies to discharges to 
waters of the United States, and 
introductions of pollutants into publicly- 
owned treatment works from any sulfate 


which, either 

addition to other gum 

cals operations, 
processes sulfate turpentine into 


turpentine pl 
exclusively or 


point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 


practicable control technology currently 
available (BPT) 


pollutant property | any 1 day 
i 


Κο καρ (or ἸΌ}Ί,000 tb) οἵ product 


5.504 2.924 
0.686 0.236 
Within the range of 6.0 to 9.0 at all times 


Except as provided in 40 CFR 125.30- 
.32, any existing|point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 


Bubpart@ 


BAT effluent limitations 


Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 


this subpart must achieve the following - 


degree of effluent reduction attainable 


effluent rate representing the 
by the applicati mn of the best 
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conventional pollutant control tchnology 
(BCT): 


Subpart G 


achieve the following pretreatment 
standards for existing sources (PSES): 


Subpart G 


BCT effluent limitations 


Pollutant or 
pollutant property 


Maximum for 
any 1 day 


Average of daily 
values for 30 
consecutive days 


PSMS effiuent limitations 


Pollutant or 
Pollutant property 


Maximum for 
any 1 day 


Average of daily 
values for 30 
we days 


kg/kkg (or Ib/1,000 Ib) of product 


0.686 0.236 
Within the range of 6.0 to 9.0 at all times 


ὃ 454.75 New source performance 
standards (NSPS). 


Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 


Subpart G 


NSPS effluent limitations 


Maximum for 
any 1 day 


Pollutant or 
pollutant property 


Average of daily 
values for 30 
consecutive days 


kg/kkg (or Ib/1,000 Ib) of product 


5.504 2.924 
0.686 0.236 


milligrams per liter (mg/l) 


y 1.8 
4.1 1.8 
Within the range of 6.0 to 9.0 at all times 


§ 454.76 Pretreatment standards for new 
sources (PSNS). 


Any new source subject to this 
subpart which introduces pollutants into 
a publicly-owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 


Subpart G 


PSMS effiuent limitations 


Maximum for 
any 1 day 


Pollutant or 
Pollutant property 


Average of daily 
values for 30 
consecutive days 


Milligrams per liter (mg/l) 


§ 454.77 Pretreatment standards for. 
existing sources (PSES). 


Except as provided in 40 CFR 403.13, 
any existing source subject to this 
subpart which introduces pollutants into 
a publicly-owned treatment works must 
comply with 40 CFR Part 403 and 


Milligrams per liter (mg/I) 


[FR Doc. 79-46443 Filed 11-28-79; 8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Assistant Secretary for 


Neighborhoods, Voluntary 
Associations and Consumer 


Protection 
24 CFR Part 3282 
[Docket No. R-79-553] 


Mobile Home Procedural and 
Enforcement Regulations; Modular 
Homes Exemption 


AGENCY: Office of Assistant Secretary 
for Neighborhoods, Voluntary 
Associations and Consumer Protection, 
HUD 


ACTION: Final rule. 


SUMMARY: This rule amends the Mobile 
Home Procedural and Enforcement 
Regulations to set forth the certification 
required to be made by manufacturers of 
modular homes included within the 
definition of mobile home in order to 
exempt these structures from coverage 


- under the National Mobile Home 


Construction and Safety Standards Act 
of 1974 (the “Act”). This action is taken 
because the Act as amended by the 
Housing and Community Development 
Act of 1977 requires the Secretary to 
exclude from coverage of the Act any 
structure with respect to which 
manufacturers make the certifications as 
set forth in this part. 


EFFECTIVE DATE: December 31, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Jesse McElroy, Director, Office of 
Mobile Home Standards, Room 4224, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, D.C. 20410, phone 202-755- 
5595 (this is not a toll free number). 
SUPPLEMENTARY INFORMATION: 

On June 23, 1978, at 43 FR 27494, the 
Department of Housing and Urban 
Development published a proposed 
regulation by which manufacturers may 
make the certifications required by 
section 902 of the Housing and 
Community Development Act of 1977 
which amends section 604 of the 
National Mobile Home Construction and 
Safety Standards Act of 1974 (Title VI). 
Interested persons were given until 
August 7, 1978, to comment and 15 
responses were filed. All comments 
were carefully analyzed and in many 
instances changes have been made 
based on the comments received. 

This Preamble summarizes the 
significant changes made to each section 
of the proposed rule and comments upon 
the substantive suggestions received. 


Excluded S s—Modular Homes, 
Application of Rule (3282.12(a)) 


A new paragraph has been added 
which clarifies that a manufacturer may 
construct a stfucture that is both a 
mobile home and a modular home. In 
such case, if the Federal mobile home 
requirements are met, the manufacturer 
need not make the certification set forth 
in this regulation. Further, certain 
comments expressed a need for 
clarification as to whether this rule 
applied to modular homes that do not 
meet the definition of mobile home in 
the Act. This certification for exclusion 
of modulars from the Act only applies to 
those modulars which meet the 
definition of mobile home at section 
603(6) of the Act. 


Definition of Site-built Permanent 
Foundation (3282.12(b)(1)) 


Several comments were received 
concerning the use of the term site-built 
permanent foundation and the criteria 
set forth for making the certification at 
§ 3282.12(b)(1}. The term site-built 
permanent foundation is the term used 
in section 902 amending the Act. As a 
result of comments received, 

§ 3282.12(b)(1){i) has been changed by 
deleting the reference to a temporary 
foundation or supports since these terms 
are not defined and the Department 
believes that the definition for “site-built 
permanent foundation” at 

ἃ 3282.12(b)(1){ii) is adequate without 
the use of these terms. 

Based on certain comments, changes 
were made to further clarify the 
definition of site-built permanent 
foundation by inserting the term 
“design” to describe the loads which are 
referred to in Part (A). In part (C), 
pertaining to materials used in 
construction of the foundation, “steel” 
was changed to the broader term 
“metal”, which encompasses aluminum, 
and the term “wood” was added. The 
comment that proposed an addition of 
water resistivity and water proofing 
requirements fo the definition was 
rejected since'the Department believes 
that for the purpose of exemption, this 
definition is adequate. 


Definition of Not Designed to be Moved 
(3282.12(b)(2)) 


Based on the only comment received 
on this section, the Department has 
inserted the word “only” between the 
words “operate” and “during” to 
indicate that those parts which must be 
removable are those which operate only 
during transpartation. These parts do 
not include the frame itself. 


Compliance with Codes (3282.12(b)(3)) 


Primarily, 88. 8 result of several 
comments received on § 3282.12(b)(3) 
pertaining to the certification to certain 
codes, changes| have been made, 
particularly in subparagraph (ii). 

The BOCA Basic Mechanical Code 
and the National Standard Plumbing 
Code have been included in the list of 
nationally recognized codes which may 
be used with nationally recognized 
building codes.| 

Significant changes have been made 
in § 3282.12(b)($)(ii) regarding 
certification to a local code or to a state 
or local modular building code 
recognized as generally equivalent to a 
nationally recognized model building 
code. The Department has determined 
that the manufacturer need not use two 
separate forms of certification but that 
the certification label described under 
§ 3282.12(c) of this rule will serve all the 
certification pufposes required by the 
Act. Therefore, |this subpart was 
changed to inform the manufacturer that 
if he certifies ta a local code or state or 
local modular building code on the 
certification label described by 
paragraph (c), this constitutes a 


certification that the code is generally 


equivalent to the codes included under 
subparagraph (a)(3)(i). 

However, 88 one comment indicates, 
if a person quedtion this certification as 
to equivalency he can notify the 
Department which can then investigate . 
this complaint. Further, the Department 
will monitor certifications as it deems 
necessary as set forth in paragraph (f). 
Based on a comment received, the 
sentence has been deleted which stated 
that the Secretary may revoke 
acceptance of 8 state or local code if 
subsequent revisions to the equivalent 
nationally recognized building codes are 
not reflected in its revisions. The 
Department agrees with the comment 
which stated that if the Secretary has 
information that a substantial change in 
the nationally recognized code has not 
been reflected in the state or local code 
to which the manufacturer has certified 
the structure, the Secretary may then 
determine that this code is no longer 
equivalent and may take action as 
indicated in patagraph (f) of this rule. 

As a result of comments received, the 
Department hag eliminated the 
requirement that states or localities sign 
certifications ag to equivalency and the 
requirement that copies of the codes to 
which the certification relates be sent to 
the Department 


Manufacturers’ (Certification (3282.12(c)) 


Some comments were received which 
stated their agreement with this written 
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certification requirement providing for 
the exemption of the structures covered 
by this rule. The Department has 
modified the language of this written 
certification based on some of the 
suggestions received. To alleviate the 
concerns as expressed in some of the 
comments, regarding the negative 
implication of the language "18 not a 
mobile home,” the Department has 
added qualifying language to show this 
structure's exemption from the Act. This 
language also serves the purpose of 
informing the consumer in simple 
language that this home has not been 
built subject to the Act's provisions. 

It was also suggested that the 
qualifying language “to the best of the 
manufacturer's knowledge and belief” 
should be inserted before the 
certification of compliance with the 
particular cited code. The comments 
expressed a concern that the 
certification without the qualifying 
language is misleading since a 
manufacturer cannot know with 
certainty that every home meets the 
cited code in every respect. Since the 
Department is relying upon this 
certification for exclusion of the 
structure from the requirements of the 
Act and regulations, the Department 
does not believe that the addition of the 
recommended qualifying language is 
appropriate and has decided to retain 
the language used in the amendment to 
the Act. : 


Identification by Serial Numbers 
Distinguishable From Mobile Home 
Serial Numbers (3282.12(e)) 


Several comments were received 
criticizing the requirements of a 
separate set of serial numbers for these 
exempted structures and separate 
records. These comments state that 
these requirements place an 
unreasonable burden on the 
manufacturer. The Department, in 
response to these comments, has deleted 
its requirement that the manufacturer 
keep a separate record of the serial 
numbers of the certified structures. 
However, the Department has 
determined that the requirement of 
identifying the exempted structure with 
a serial number of a series 
distinguishable from the series used for 
mobile homes manufactured in the same 
plant is necessary and not unduly 
burdensome. The Secretary, by the Act, 
has the authority to prescribe the form 
of certification to be used so that the 
structure can be excluded from the Act's 
coverage. To maintain an effective 
inspection system, the Department 
believes that it is necessary for the plant 
inspectors to be able to easily identify 
the structures which the manufacturer is 


. certifying under this section. Further, it 


is necessary for these structures to be so 
identified at the first stage of 
production. This is consistent with the 
fact that serial numbers must be placed 
on mobile home units at the first stage of 
production. 


a in Certification (3282.12(e) (1), 
2 


One comment requested an expansion 
of the provision in this section allowing 
the change in certification from a 
modular home to a mobile home during 
the construction process to also allow a 
change from a mobile home to an 
exempted modular home. After careful 
consideration of this suggestion, the 


, Department has rejected it and added a 
᾿ provision clearly stating that such a 


change-over may not occur. This 
position is consistent with one lengthy 
comment which expressed a strong 
concern that this provision for 
exemption can create a large loophole 
which will curtail the construction and 
safety goals of the Act. In order to 
obtain the exclusion under this section, 
the manufacturer must make this 
determination at the beginning of the 
construction process. This rule does 
allow a change from a modular to a 
mobile home through inspection by the 
primary inspection agency which would 
have the capability to inspect this home 
to assure full compliance with the 
Federal standards. This does not 
prevent the manufacturer from also 
certifying the mobile home to a modular 
building code as indicated in 

ἃ 3282.12(a). 


False Certifications (3282.12(f)) 


The Department has added a 
procedure to be followed when it 
obtains information that a certification 
may be false or inaccurate. The 
manufacturer will first be given an 
opportunity to respond to the validity of 
this information before the Secretary 
determines the validity of the 
manufacturer's certification. 

The Department has also added a 
subparagraph to this section in 
accordance with Section 610(a)(8) of the 
Act, 42 U.S.C. section 5409, as amended, 
which prohibits the issuance of false or 
misleading certifications pursuant to this 
exclusion. Thus, any person who 
violates this provision of Section 610 of 
the Act is subject to civil and criminal 
penalties under Section 611 of the Act. 

Finally, comments were received that 
stressed the need for the Department to 
construe the exemption narrowly and to 
carefully monitor this exemption 
process. These comments emphasized 
the need for procedures to prevent the 
creation of a “loophole” in the mobile 
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home program which could lead to its 
demise. In response to these co! nts 
emphasizing the need for active 
monitoring of this exemption process, 
the Department believes that ind 

its responsibility to insure that the pelf- 
certifications by modular manufa 

are accurate and to prevent the sale of 
mobile homes as modulars. To 

this responsibility, the Department 
monitor the certification process ag it 
deems necessary to prevent the creation 
of a “loophole” in the mobile home 
program. 

A Finding of Inapplicability of section 
102(2)(c) of the National Environmental 
Policy Act of 1969 was made in 
accordance with the Procedures for 
Protection and Enhancement of | 
Environmental Quality prior to the | 
proposed rule, “Modular Homes— 
Exempt from Federal Regulation,” being 
published at FR 27494 June 23, 1978) This 
finding is applicable to the final 
is available for public inspection injthe 
Office of the Rules Docket Clerk, 

5218, U.S. Department of Housing 
Urban Development, 451 Seventh 
SW., Washington, D.C. 20410, duri 
normal business hours. 

Accordingly, 24 CFR Part 3282 is | 
amended as follows: | 


8. 3262.6 [Amended] 


1. By deleting paragraph (m) of 
§ 3282.8. 


2. By adding a new ὃ 3282.12as | 
follows: 


§ 3282.12 Excluded structures—M 
homes. 


(a) the purpose of this section is | 
provide the certification procedure 
authorized by section 604(h) of the | 
National Mobile Home one and 
Safety Standards Act of 1974 under 
which modular homes may be excluded 
from coverage of the Act if the 
manufacturer of the structure elects'to 
have them excluded. If a manufacturer 
wishes to construct a structure that js 
both a mobile home and a modular 
home, the manufacturer need not e 
the certification provided for by thi 
section and may meet both the Federal 
mobile home requirements and any 
modular housing requirements. Wh 
the certification is not made, all | 
provisions of the Federal requirements 
shall be met. 

(b) Any structure that meets the 
definition of “mobile home” at 24 
3282.7(u) is excluded from the cove 
of the National Mobile Home 
Construction and Safety Standards 
of 1974, 42 U.S.C. 5401 et seq., if the 
manufacturer certifies as prescribed i 
paragraph (c) of this section that: 


+ 
| 
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(1) The structure is designed only for 
erection or installation on a site-built 
permanent foundation; 

(i) A structure meets this criterion if 
all written materials and 
ccemmunications relating to installation 
of the structure, including but not limited 
to designs, drawings, and installation or 
erection instructions, indicate that the 
structure is to be installed on a 
permanent foundation. 

(ii) A site-built permanent foundation 
is a system of supports, including piers, 
either partially or entirely below grade 
which is: 

(A) Capable of transferring all design 
loads imposed by or upon the structure 
into soil or bedrock without failure, 

(B) Placed at an adequate depth below 
“ grade to prevent frost damage, and 
(C) Constructed of concrete, metal, 
᾿ treated lumber or wood, or grouted 
masonry; and 

(2) The structure is not designed to be 
moved once erected or installed on a 
site-built permanent foundation; 

(i) A structure meets this criterion if 
all written materials and 
communications relating to erection or 
installation of the structure, including 
but not limited to designs, drawings, 
calculations, and installation or erection 
instructions, indicate that the structure 
is not intended to be moved after it is 
erected or installed and if the towing 
hitch or running gear, which includes 
axles, brakes, wheels and other parts of 
the chassis that operate only during 
transportation, are removable and 
designed to be removed prior to erection 
or installation on a site-built permanent 
foundation; and 

(3) The structure is designed and 
manufactured to comply with the 
currently effective version of one of the 
following: 


(i) One of the following nationally 
recognized building codes: 


(A) That published by Building Officials 
and Code Administrators (BOCA) 
and the National Fire Protection 
Association (NFPA) and made up of 
the following: 

(1) BOCA Basic Building Code, 

(2) —— Basic Industrialized Dwelling 
Code, 

(3) BOCA Basic Plumbing Code, 

(4) BOCA Basic Mechanical Code, and 

(5) National Electrical Code, or 


(B) That published by the Southern 
Building Code Congress (SBCC) and 
the NFPA and made up of the 


following: 
(1) Standard Building Code, 
(2) Standard Gas Code, 
(3) Standard Mechanical Code, 
(4) Standard Plumbing Code, and 
(5) National Electrical Code, or 


(C) That published by the International 
Conference of Building Officials 
(ICBO), the International 
Association of Plumbing and 
Mechanical Officials (IAPMO), and 
the NFPA and made up of the 
following: 

(1) Uniform Building Code, 

(2) Uniform Mechanical Code, 

(3) Uniform Plumbing Code, and 

(4) National Electrical Code or 

(D) The codes included in paragraphs 
(b)(3)(i)(A), (B), ar (C) in connection with 
the One- and Two-Family Dwelling 
Code, or 

(E) Any combination of the codes 
included in paragraphs (b)(3)(i)(A), (B), 
(C), and (D), thatiis approved by the 
Secretary, including combinations using 
the National Standard Plumbing Code 
published by the National Association 
of Plumbing, Heating and Cooling 
Contractors (PHCC), or 

(F) Any other building code accepted 
by the Secretary as a nationally 
recognized mode] building code, or 

(ii) Any local cpde or State or local 
modular building code accepted as 
generally equivalent to the codes 
included under paragraph (a)(3)(i), (the 
Secretary will consider the 
manufacturer's certification under 
paragraph (c) of this section to 
constitute a certification that the code to 
which the structure is built is generally 
equivalent to the referenced codes. This 
certification of equivalency is subject to 
the provisions of paragraph (f) of this 
section) or 

(iii) The minimum property standards 
adopted by the Secretary pursuant to 
Title II of the National Housing Act; and 

(4) To the manefacturer’s knowledge, 
the structure is not intended to be used 
other than on a site-built permanent 
foundation. 

(c) When a manufacturer makes a 
certification provided for under 
paragraph (b) of this section, the 
certification shall state as follows: 


The manufacturef of this structure, Name_ 
; Address 
(location where structure was manufactured). 

Certifies that this structure (Ser. No. 

) is not a mobile home subject to the 
provisions of the National Mobile Home 
Construction and Safety Standards Act of 
1974 and is— 

(1) designed only for erection or 
installation on a site-built permanent 
foundation, 

(2) not designed tp be moved once so 
erected or installed, 

(3) designed and manufactured to comply 
with (Here state which 
code included in paragraph (b)(3) of this 
section has been followed), and 

(4) to the manufacturer's knowledge is not 
intended to be used other than on a site-built 
permanent foundation. 


(d) This certification shall be affixed 
in a permanent manner near tlte 
electrical panel, on the inside of a 
kitchen cabinet door, or in any other 
readily accessible and visible location. 

(e) As part of certification, the 
manufacturer shall identify each 
certified structure|by a permanent serial 
number placed on‘ the structure during 
the first stage of production. If the 
manufacturer also manufactures mobile 
homes that are certified under 

.362(c), the series of 
serial numbers for structures certified 
under this section shall be 
distinguishable on the structures and in 
the manufacturer’s records from the 


r wishes to certify 
a structure as a mobile home under 
δ 8 3282.205 and 362(c) after having 
applied a serial number identifying it as 
exempted under i 
manufacturer may,do so only with the 
written consent of the Production 
Inspection Primary Inspection Agency 
(IPIA) after thorough inspection of the 
structure by the at at least one 
stage of production and such removal or 
equipment, components, or materials as 
the IPIA may require to perform 
inspections to assure that the structure 
conforms to the Federal mobile home 
standards. The manufacturer shall 
remove the original serial number and 
add the serial number required by 
§ 3280.6. 

(2) A manufactufer may not certify a 
structure under this section after having 
applied the mobile home serial number 
under § 3280.6. | 

(ἢ All certifications made under this 


inaccurate, the certification for purposes 
of this section is invalid and the 
been or may be the 
ification are not 

excluded from the coverage of the Act, 
the Federal Mobile Home Construction 
and Safety Standards, or these 
Regulations. ΤῊΣ 

(1) If the Secretary has information Ν 
that ἃ certification|may be false or 
inaccurate, the manufacturer will be 
given written notice of the nature of this 
information by certified mail and the 
procedure of this subparagraph will be 
followed. 


(i) The manufacturer must investigate 
this matter and report its findings in 
writing as to the validity of this 
information to the Secretary within 
15 days from the receipt of the 
Secretary's natice. 


(ii) If a written report is received within 


the time prescribed in paragraph 
(f}(1)(i), the Secretary will review 
this report before determining 
whether a certification is false or 
inaccurate. If a report is not 
received within 15 days from the 
receipt of the Secretary's notice, the 
Secretary will make the 
determination on the basis of the 
information presented. 

(iii) If the Secretary determines that a 
certification is false or inaccurate, 
the manufacturer will be given 
written notice and the reasons for 
this determination by certified mail. 

(2) The Secretary may seek civil and 
criminal penalties provided for in 
section 611 of the Act, 42 U.S.C. 5410, if 
the party in question in the exercise of 
due care has reason to know that such 
certification is false or misleading as to 
any material fact. 


(Sections 604(h) and 625 of the National 
Mobile Home Construction and Safety 
Standards Act of 1974, 42 USC 5403 and 5424, 
and Section 7(d), Department of HUD Act, 42 
USC 3535(d).) 

Issued at Washington, D.C., November 20, 
1979, 


Geno C. Baroni, 


Assistant Secretary for Neighborhoods, 
Voluntary Associations and Consumer 
Protection. 


[FR Doc. 79-36758 Filed 11-28-79; 8:45 am] 
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DEPARTMENT OF TRANSPORT. ATION 
Federal Aviation Administration 


14 CFR Parts 23, 25 and 37 


[Docket No. 18564; Amendment Nos. 23-24; 
25-48; and 37-45] 


Aircraft Wheels and Wheel-Brake 
Assemblies; Airworthiness and 
Performance Standards 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: The purpose of this 
amendment is to revise the Technical 
Standard Order (TSO) for aircraft 
wheels and wheel-brake assemblies and 
related type certification requirements 
for airplane brakes. As revised, the - 
standards will incorporate updated and 
improved minimum performance 
standards for the design and 
construction of aircraft wheels and 
brakes. 


EFFECTIVE DATE: December 31, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Raymond E. Ramakis, Regulatory 
Projects Branch, AVS-24, Safety 
Regulations Staff, Associate 
Administrator for Aviation Standards, 
Federal Aviation Administration, 800 
Independence Avenue, S.W., 
Washington, D.C. 20591; telephone (202) 
755-8716. 


SUPPLEMENTARY INFORMATION: 
Background 


This amendment concerning aircraft 
wheels and wheel-brake assemblies is 
being issued concurrently with the 
amendment which updates the minimum 
performance standards applicable to 
aircraft tires. The preamble to the tires 
amendment (published also in this issue 
of the Federal Register) explains the 
background which has led to the need 
for revised standards for tires and for 
wheels and wheel-brake assemblies and 
their interrelation. 

The accidents and incidents affecting 
large commercial jet airplanes involving 
landing gear have resulted in part from 
failures of tires and of wheels and 
brakes. With respect to wheels and 
wheel-brake assemblies, failure due to 
fatigue is one of the more common and 
serious types of failures experienced 
with aircraft wheels. To improve the 
overall strength of wheels and to reduce 
their susceptibility to fatigue, the 
standards for wheels are being revised. 
These amendments will require more 
severe testing of wheels and wheel- 
brake assemblies to substantiate the 


load ratings of wheels and the kinetic 
energy capacity rating of brakes. 

These amendments are based on a 
Notice of Proposed Rule Making, Notice 
No. 78-16, published in the Federal 
Register on December 7, 1978 (43 FR 
57261). That notice invited comments by 
all interested persons. All persons have 
been afforded an opportunity to 
participate in the making of these 
amendments and due consideration has 
been given to all matter presented. 

Significant comments received in 


. response to Notice 78-16 are discussed 


below. A number of substantive, 
editorial, and clarifying changes have 
been made to the proposed rules based 
on relevant comments received and on 
further review within the FAA. Except 
for minor editorial and clarifying 
changes and thoge discussed below, 
these amendments and the reasons for 
their adoption ate the same as those 
contained in Notice 78-16. 

This amendment implements the 
President's directive (Executive Order 
12044) that regulations be as simple as 
possible and not impose unnecessary 
burdens on the economy or on the 
regulated public; The amendment also 
promotes the public interest by 
increasing safety and the efficiency of 
aircraft through use of improved wheels 
and wheel-brake assemblies. 


Discussion of General Comments 


Fifteen commenters, including seven 
non-U.S. organizations, responded to 
Notice 78-16 with 64 comments. The 
majority of the comments presented the 
views of manufaéturers and air carriers. 
In general, thé commenters concerned 
themselves with those areas of the 
proposal they believe could be improved 
and raised no objection to the basic 
concept of the proposal. There were 
several favorable comments received in 
support of the proposal and one 
commenter stated that the proposed 
revision of the TSO is a significant 
improvement over the existing TSO. 

Two commenters recommended that it 
should be demongtrated by test that the 
wheel flanges be able to withstand 
concentrated loads and not come apart 
under the condition of deflated or 
missing tires. There should be a specific 
test requirement which assures that a 
wheel will maintain its integrity with the 
pe of a mated tire. A new paragraph 

1(c)(3) is added for this purpose. 


Discussion of Specific Comments 
§ 23.735 Brakes 


A cominenter suggested the numerical 
constant in the formula for calculating 
kinetic energy wauld be more accurate if 
written as 0.0443 in place of 0.0442 in 


§ 23.735(a)(2) of the Federal Aviation 
Regulations (FAR). This change is 
adopted. 


8 25.735 Brakes 


As pointed out|by three commenters, 
§ 25.75, which prescribes landing 
requirements for reciprocating engine 
powered transport category airplanes, 
was deleted by a\recent amendment and 
should no longer be referred to in the 
rule. The reference to § 25.75 is replaced 
by a reference to § 25.125 which 
prescribes the landing requirements for 
all transport category airplanes. 

Two commenters suggested that the 
numerical constant in the formula for 
calculating the kinetic energy 
requirements for each main wheel brake 
assembly should be 0.0443. The change 
is incorporated. | 

Three commenters recommended that 
“N”, as it is used in the formula in 
ἃ 25.735(f)(2), should be further defined 
as “the number of wheels with brakes” 
to be consistent with the TSO. The 
comment is valid. However, the word 
“main” must be a part of the definition 
because § 2573915 applies to the brakes 
on main wheels daly. This aspect 
applies equally to|the formula and 
definition in § 23.735(a)(2). The 
definitions of “Ν᾽" in 88 23.735(a)(2) and 
25.735(f)(2) are amended accordingly. 

Three commenters recommended that 
a reference to the accelerate-stop case 
should be made in 25.735(f)(2). 
However, the requirements in that 
paragraph are gd ees energy 
absorption requirements for brake 
assemblies in normal operations. The 
provisions for the accelerate-stop 
distance determination are set forth in 
$§ 25.105 and 25.109 which concern 
other performance requirements 
involved in emergency situations and 
which are not appropriate for 
§ 25.735(f)(2). 

Two commenters suggested that the 
words ΠΕ assembly” as they 
appear in ἃ 25.735 [ἢ and (g) should be 
changed to “wheel tire and brake 
assembly.” However, tire requirements 
are covered in § 25.733 and experience 
has not indicated 4 need for the 
recommended change. 


§ 37.172 Aircraft\Wheels and Wheel- 
Brake Assemblies+TSO-C26C 


§ 37.172(b) Marking 


A commenter suggested that the date 
of manufacture should always be shown 
on the wheel and brake assemblies. 
However, no reasan was given. The 
requirement is to mark the serial number 
or date of manufacture or both. The 
marking requirements are the minimums 
necessary for identification of the article 
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by the FAA. If the manufacturer elects 
to mark the article with the serial 
number alone, the FAA may obtain the 
date of manufacture from factory 
production records when needed. 
Therefore, it is not necessary that the 
date of manufacture be shown in all 
cases in order to adequately identify a 
wheel or wheel brake assembly. 

One commenter recommended that 
tire change counters be included on the 
wheel and some external marking be 
placed on the wheel rim to indicate the 
position of drive keys to facilitate 
alignment with rotors on the brake heat 
sink. While tire change counters and 
alignment markings may be useful to 
maintenance personnel, they do not 
represent a safety consideration and 
should not be imposed as wheel and 
brake requirements. The customer may 
contract with the manufacturer to have 
these items marked on the wheel if 
desired. 


§ 37.172(c) Data Requirements 


A commenter recommended that 
“stop distance” and “average 
deceleration” be added as required data 
and also be added in paragraph 4.2(a)(2) 
of the TSO where the average 
deceleration would be defined as 
equalling the square of the brakes-on 
velocity (Vg,) divided by twice the stop 
distance(s). As an alternative to adding 
the stop distance, it was recommended 
that the stop distance be equal to or less 
than the square of the brakes-on / 
velocity divided by twice the average 
deceleration. The TSO establishes the 
minimum performance required of wheel 
and brakes. The manufacturer has the 
option of exceeding the requirements if 
it wishes. An aircreft or brake 
manufacturer may use the method 
recommended but should not be 
required to do so. 


§ 37.172(d) Previously Approved 
Equipment 

A commenter recommended a change 
in the rules to allow a manufacturer to 
complete its contractual obligations 
under the TSO requirements in effect at 
the time of the contract or a 2-year 
extension beyond the effective date of 
the new TSO. The problem is the long 
lead time required to design, build, and 
test certain types of equipment during 
which time the TSO may be changed. 
While this is not unique to wheels and 
brakes, in some cases a wheel/brake 
assembly, not yet approved, may be 
required to meet additional safety 
provisions contained under the new 
TSO. However, the rule does not negate 
any approvals given under the earlier 
TSO nor does it prohibit production of 
items under earlier approvals. 


This commenter also contended that 
the new wheel and brake standards will 
result in increased costs to 
manufacturers, particularly for transport 
category airplanes. While some 
additional costs may be incurred 
initially because of the extra testing 
involved, the added safety resulting 
from fewer wheel failures and less 
damage to operating aircraft caused by 
wheel and brake failures wil] more than 
outweigh such costs. 


Standard for Wheels and Wheel-Brake 
Assemblies 


Paragraph 2fa}(1)_ Lubricant Retainers 


A commenter suggested that the 
design criteria in the paragraph may be 
good for wheels but not necessarily 
applicable for the brake chassis. It 
contended that if grease retaining is 
used in the brake chassis, inadequate 
lubrication results, giving rise to 
excessive wear and bearing defects. 
However, there is no service history 
problem related to lubricant retainers on 
brake chassis and the commenter 
offered no supporting data for the 
suggestion. The paragraph is adopted as 
proposed. 


Paragraph 2.(a}(3) Adjustment 


A commenter recommended that a 
requirement be added to specify that all 
brake units be fitted with pressure plate 
pull-off devices to ensure minimum 
running clearance when brakes are in 
the off position. It was asserted that the 
requirement would assist in reducing 
heat build-up during taxiing. The 
commenter did not justify the need for 
such a requirement. A brake designer is 
not prohibited from incorporating 
pressure plate pull-off devices if they 
are desired. However, no purpose would 
be served in listing the various brake 
design features such as pressure plate 
pull-off devices that may be desirable 
from an operations or maintenance 
be ecu but are not necessary for 
safety. 


Paragraph 2.(a)(5) Explosion 
Prevention 


A commenter suggested that more 
attention should be given to establishing 
the correct siting, number, and size of 
fuses. The commenter also cautioned 
that provision of too many fuses will 
increase the risk of running with under- 
inflated tires. However, the commenter 
did not recommend any changes or 
allege that the standard is inadequate. 
There is no service history to indicate 
problems with fuse plug selection. The 
current rule is adequate and is being 
continued in the new standard. 


Paragraph 2(a}(5) is adopted without 
change. 
Paragraph 2.{b} Construction 


| 

Ι 

i 
A commenter stated that wheel 
failures are usually associated 
fatigue or tire failure. The 
noted that protection against fatigue 
failure is not adequately reflected in the 
standard and suggested that fatigue 
resistance enhancement measu 
as shot peening, cold rolling, etc.}\could 
be required in fatigue critical areas. As 
suggested, there should be a specific 
requirement to improve the fatigue 
resistance of the wheel and a new 
section 2.(b)(11) is added for this | 
purpose. 

A commenter suggested that hep 
emphasis should be placed on Ὁ 
standardization with respect to the hub 
and bead seat areas, and the need for 
protection of aluminum alloy parts. The 
commenter asserted that in-servi 
corrosion is a frequent cause of rim 
failures. Although possible cost ΕΝ 
to manufacturers and operators may 
result from standardization of wheel and 
brake designs, such an option is gpen 
without the rules requiring it. Moreover, 
standardization imposed by the rules 
could inhibit new designs. With respect 
to the comments regarding the hub and 
bead seat areas and protection of 
aluminum alloy parts, requirements for 
these areas are adequately covered in 
paragraphs 2.(b)(1) and 2.(b)(8). 
change is made to the proposal based on 
these comments. 
Paragraph 2.(b)(6) . Bolts and Stutis 


A commenter stated that durin 
removal of wheel tie bolts, it har 
common experience to find there 
insufficient clearance between th 
socket and wheel surface using standard 
sockets. Further, if tools are worn, it is 
necessary to use an inserted protéctive 
surface to prevent wheel or brake’ 
damage. These comments relate té 
individual design coneldeeaticns Atel 
may in some cases require species tools. 
They do not provide a basis for 
changing the standard. 


Paragraph 2.(b)(7) Steel Parts ] 


A commenter recommended mF 
paragraph 2.(b)(7) include words limiting 


the use of cadmium plating on a 


een 
3 


operating at temperatures above the 
melting point of cadmium. The comment 
has merit. Although cadmium and zinc 
plating have been satisfactory in 
protecting wheel and brake comppnents 
against corrosion in the past, the TSO 
should not limit corrosion protection 
methods to cadmium and zinc plating. 
There may be other equivalent or/better 
protection methods, including methods 


7 
9 


UM | 
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better able to withstand temperature 
environments. Paragraph 2.(b)(7) is 
revised to allow other corrosion 
protection means. 


Paragraph 2.(b)(9) Magnesium Parts 


A commenter suggested that the use 
of magnesium alloy parts be avoided in 
transport category aircraft wheel and 
wheel-brake assemblies. In the 
standard, the use of magnesium is 
optional. The designer may select 
another material depending on the 
intended use of the wheel and brake 
units. If magnesium alloy is used, then it 
must be given corrosion protection as 
specified. 


Paragraph 2.(b)(10) Bearing and 
Braking Surfaces 


A commenter pointed out that 
paragraph 2.(b)(10) in TSO-C26b was 
not included in the proposal. The 
commenter asserted that although finish 
is not typically applied to assemblies, it 
is still appropriate to require protection 
of bearing and braking surfaces if a 
finish is to be applied. Clearly there is a 
need for the requirement. The paragraph 
was inadvertently omitted during the 
development of the proposal. Paragraph 
2.{b)(10) is incorporated in the adopted 
rule. 


Paragraph 3.(a)(2) Rating 


A commenter suggested adding the 
word “radial” to “maximum limit load" 
in paragraph 3.(a)(2) to further qualify 
the meaning of the term. However, the 
word “radial” refers to direction and 
would be inappropriate for inclusion 
under this paragraph since the 
maximum limit load covers more than 
just radial loads. Paragraph 3.(a)(2) is 
adopted as proposed. 


Paragraph 4.1 Wheel Tests 


A commenter recommended the test 
inflation pressure be increased up to a 
factor of 3.5 in place of the factor of 2 to 
avoid bottoming the tire while under the 
ultimate test load in paragraphs 4.1(a)(3) 
and 4.1(b)(3). The commenter contended 
that aircraft tires are operationally 
subject to test overpressures of 4 and 4.5 
times their rated inflation pressure. The 
purpose of the ultimate load test is to 
load the wheel in a manner which is 
indicative of in-service conditions. 
Increasing the tire inflation pressure 
would provide an incorrect distribution 
of load on the wheel. Under the 
proposal, when tire bottoming occurs 
due to the application of ultimate test 
loads, provision is made for use of a 
loading block which fits between the rim 
flanges and simulates the load transfer 
of the tire. This test arrangement is 
satisfactory for determining yield and 


ultimate strengths of the wheel. No 
change is made based on this comment. 

Another commenter objected to 
allowing the tire pressure to be 
increased up to 2 times the rated 
inflation pressure to avoid tire 
bottoming during the ultimate load tests 
in paragraph 4,1(a)(3) and 4.1(b)(3). It 
was claimed that the test pressure 
allowed eliminates the only test 
condition that tests wheel flanges under 
concentrated loads. The commenter 
asserted that concentrated loads on the 
wheel flanges may occur when the 
wheel is rolling while the tire is deflated 
or missing. Finally, the commenter 
suggested that if the proposed test 
pressure is allowed, a separate test 
should be devised that demonstrates 
wheel flange strength. As previously 
discussed under General Comments 7 
there is sufficient justification to require 
a demonstration of flange strength 
based upon a migsing tire, and a 
separate test is added under paragraph 
4.1(c)(3). No other changes to paragraph 
4.1 (a)(3) or (b)(3) are necessary. 

A commenter contended that recent 
experience indicates there is a need for 
wheel tests with the brake unit installed. 
It was suggested that such tests be 
conducted under the test loads specified 
in proposed paragraph 4.1. In addition, 
the commenter recommended the tests 
include checks for adequate clearances 
between the wheel drive keys and brake 
rotor assembly while under test loading 
conditions. The commenter did not 
identify the experience and FAA records 
do not indicate any such problems in 
connection with past approvals of wheel 
and brake assemblies. Paragraph 4.1(a) 
is adopted without change. 

A commenter stiggested that the 
ultimate test in paragraph 4.1(b)(3) be 
done with side loads applied in the most 
critical direction. However, such 
detailed specification is unnecessary 
since the direction, including inboard 
and outboard side directions, and 
magnitude of the fest loads are 
established in accordance with the FAR 
sections referenced in the standard. 

A commenter pointed out that the use 
of the loading blo¢k specified in 
paragraph 4.1(b)(9) is incompatible with 
the statement in paragraph 4.1(b)(1). For 
clarification, the words “or.the loading 
block" are added immediately after the 
word “tire” in the eighth sentence of 
paragraph 4.1(b)(1). Another commenter 
wanted the fit and loading position of 
the loading block to be more clearly 
defined. However, the paragraph 
prescribes the length of arc, the width 
and fit, and the load transfer 
characteristics of the block and 
therefore provideg adequate information 
for use of the loading block. 


A commenter contended that the yaw 
roll test of paragraph 4.1(c)(2) should be 
conducted with radial and side load 
components resulting from a 0.15g turn 
of the aircraft at the maximum weight 
and most adverse|center of gravity, 
location, as = Alhoug by the airframe 


manufacturer. Although the values of 
0.15S and 0.15g are numerically equal, 
the side load component is more clearly 
defined as 0.15S rather than specifying a 
0.15g turn contin as suggested by the 
commenter. Moredver, the maximum 
static load (S) is defined in terms of 
design takeoff weight and critical center 
of gravity as provided in § 25.731(b), 
which is ference in paragraph 
3.(a)(1). Another commenter understood 
that the intent of the proposed yaw roll 
test is to simulate ἃ 0.15g turn condition 
and noted that the|side load component 
is described as 0.158 in which S is a 
static load. The commenter did not 
distinguish the relationship of the terms 
0.15g and 0.15S. There is no reason for 
wheel and brake manufacturers to have 
difficulty in interpreting the meaning of 
0.15S since the ground loads section of 
Part 25 designates pide loads in terms of 
vertical ground reactions. No change is 
made based on these comments. 

A commenter suggested that “radial 
load” be changed to “vertical load” in 
paragraph 4.1(c). {18 asserted that a 
vertical load would be perpendicular to 
the loading surface, whereas a radial 
load will have the game angular 
orientation as the wheel. However, in 
normal testing the Orientation of the test 
wheel with respect|to the loading 
surface may be such that applied loads 
are horizontal. In addition, the language 
is clear in the standard in requiring the 
radial load to be applied to the wheel 
through the axle and perpendicular to 


the load surface. The term “radial load”, : 


therefore, accurately expresses the 
intent. ) 


be made clear what rotational speed of 
the wheel is required in the roll test. Its 
experience is said to indicate that a 
good speed is about 10 miles per hour. 
However, the commenter did not : 
provide any information to show that 
the standards should include a specified 
wheel test speed. Actually, although the 
roll performance of|the wheel is not 
affected by roll speed, the roll speed 
must be selected toj|accommodate the 
operating characteristics of the installed 
tire. Under the proposal, the intent is 
that the applicant sled any speed 
consistent with the tire characteristics. 
A commenter recommended that the 
wheel roll tests should include an 
overload test requinement. It has pointed 
out that in light of the 1.5 overload test 


A commenter μαῖαι that it should | 
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| factor for tires, wheel test criteria should 

| at least match this requirement. It was 

| alleged that wheels can be subjected to 

| twice their normal rated load on more 

| than one occasion during their service 

_ life. In this connection, however, 

᾿ significant improvements in wheel 

| testing are being made in this standard 

| over the wheel tests in the previous TSO 

_ and provide the equivalent of the 

| overload test suggested by the 

| commenter. An overload test for Νὰ ἡ 
is therefore not needed. 

A commenter pointed out that since a 

᾿7 percent safety margin was introduced 
for tires on transport category airplanes, 

‘it is advisable to include a 7 percent 
strength margin for wheels. It was 
suggested that one method of - 
accomplishment would be to revise the 
overpressure factor from “4.0” to ‘4.07 
in paragraph 4.1(d)(1). The comment, 
however, does not take into account that 
the overpressure factor for wheels is 
being increased 14 percent under 
paragraph 4.1(d)(1) which more than 
compensates for the 7 percent load 
margin applied to main dual wheel tires. 
The comment offers no justification for 
increasing the pverpressure factor above 
14 percent. This increased factor, being 
adopted as proposed, provides the 
necessary strength margin. 

One commenter objected to the 4.0 
overpressure factor in paragraph 
4.1(d)(1), contending that the reasoning 
behind the increase from 3.5 to 4.0 was 
not understood. It was claimed that 
overinflafion in service of this 
magnitude was highly unlikely and the 
3.5 factor seemed acceptable. In recent 
years some air carriers have been 
operating with higher tire inflation 
pressures resulting in fewer tire-wheel- 
brake failures due. to lower operating 
temperatures. The continued operation 
at higher inflation pressures requires 
stronger wheels to maintain their normal 
life expectancy. In addition, tire 
standards now include a higher 
overpressure factor (4.0) requirement for 
all types of tires. Thus, a compatible 
overpressure test for wheels is needed 
to establish a level of safety consistent 
with that of tires. No change is made 
based on this comment. 

Two commenters supported the 
proposed 4.0 overpressure factor. One 
stated that the overpressure factor 4.0 
should improve the strength of wheels. 
The other suggested that under 
conditions of high heat transfer, it 
should be demonstrated that the wheel 
is able to dissipate its pressure down to 
a residual level which will not cause 
bursting if wheel strength is impeded. 
However, such a requirement would 
inhibit design. The wheel and brake 


designer must account for critically high 
temperatures and pressures that may 
occur by installing adequate 
temperature and pressure-sensitive 
relief devices. 

Two commenters objected to the 5 
percent maximum pressure drop from 
rated inflation pressure in a 24-hour 
period in the diffusion test requirement 
of paragraph 4.1(d)(2). They suggested 
the 5 percent be lowered and one 
recommended specifically that it be 
revised to 3 percent. The other 
supported the need for an overall 
leakage factor no greater than 5 percent 
and noted correctly that since the tire 
alone is allowed 5 percent, the leakage 
factor for the wheel would then have to 
be zero percent. The standard provides 
that the tire-wheel combination be 
subjected to the diffusion test for which 
the 5 percent pressure drop limit 
provides the required level of safety. 
The recommendation for a change to 3 
percent was unsupported and the 
commenter provided no basis for going 
to a stricter limit. Therefore, no change 
is made based on these comments. 


Paragraph 4.2 Wheel-Brake Assembly 
Tests 


Where a wheel, as part of a wheel- 
brake assembly, has previously been 
tested at a relatively high kinetic energy 
level, one commenter recommended that 
when a different brake of lower kinetic 
energy is to be later used with the same 
wheel, only the brake should be 
required to be tested. The test is 
suggested, according to the commenter, 
because a given wheel model may be 
fitted with any brake assembly models. 
However, the test procedures 
recommended would not be in accord 
with § 25.735(f) and proposed paragraph 
4.2 which require wheel and brake units 
to be tested as assemblies. Under the 
commenter's proposal, the functional 
compatibility of the wheel-and brake 
would be unknown since they would not 
have been tested as a unit. Therefore, no 
change is made to paragraph 4.2 based 
on this comment. 

A commenter noted that paragraph 4.2 
does not appear to require any kinetic 
energy margin to be built into the brake. 
That is correct; it is not necessary to 
require a specific safety margin if it can 
be demonstrated that the brakes are 
adequate for the purpose intended and 
can operate safely. 

The commenter also noted that the 
proposed tests allow credit for all 
brakes on an aircraft when there have 
been cases during rejected takeoffs 
where one or more tires have blown 
thereby rendering the corresponding 
brakes ineffective. However, the 
rationale is that wheels and brakes 


should not be. unduly penalized by 
requiring over-design because tifes may 
fail in operation. As pointed out 
previously, the FAA is upgradi 

aircraft tire standards to strengthen tires 
which will result in safer tire-wheel- 
brake combinations for the futune. No 
change is made based on the comment. 

Three commenters suggested that the 
word “tyre” be included in the term 
“wheel-brake assembly” in the proposed 
paragraph 4.2. It was stated that adding 
the word “tyre” would avoid the use of 
test tire which might absorb mote than 
the correct share of kinetic energy. As 
suggested, the requirement should be 
clarified and the paragraph has been 
changed to specify inclusion of ἃ 
suitable tire of proper fit. 

These commenters also reco 
that the word “torque” be delete 
the title “Dynamic torque tests” | 
paragraph 4.2(a). However, the 
appropriately used in the stand 
the intent is to measure torque ) 
accurately. 

These commenters further ΒΞ ΒΕ ΕΣ 
that where the energy absorbed by the 
tire can be satisfactorily establighed, an 
allowance for this should be made. 
However, this would effectively reduce 
the required kinetic energy ratings for - 
wheel-brake assemblies and would be 
contrary to current safety needs ito 
upgrade wheel and brake units. 

These commenters also asserted that 
the last sentence in paragraph | 
4.2(a)(1)(ii) about not considering 
decelerating effects of certain equipment 
is inconsistent with § 25.125(b)(3). To 
the contrary, however, the language in 
the standard clarifies the test coaition 
by identifying those items whos 
decelerating effects are disallowed. 
Moreover, allowance of the proscribed 
deceleration effects in the qualification 
tests would reduce brake energy 
capacity ratings and would be c@ntrary 
to the intent of the standard to upgrade 
wheel and brake standards. 

Two commenters pointed out that 
Method II in paragraph 4.2(a)(1)(hi) is 
allowed only for landing and 
recémmended that it also be allgwed for 
the accelerate-stop case. The first 
sentence of paragraph 4.2(a)(1)(il) is 
amended accordingly. 


Paragraph 4.2(a}(2) Test Requitements 


Two commenters suggested that the 
deceleration rates specified in Table II 
in paragraph 4.2(a)(2) be defined as 
equalling V?/2S, where V equals brakes- 
on velocity and S equals the sto 
distance. They claimed that sto 
distance is the key parameter in 
determining acceptability of the test 
results and that deceleration rate based 
on “time” will not necessarily ἢ iG in 


| 
| 
| 
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an acceptable test. The comment is not 
accepted since the stop distance will 
vary between airplanes and can be 
established from the rate of deceleration 
as appropriate. 

A commenter recommended that for 
the products already approved by TSO- 
C26b, only 100 design landing stops 
should be required for the brake 
assembly, without the wheel, for 
certification under TSO-C26c. However, 
as discussed earlier in connection with 
kinetic energy considerations, a wheel 
and brake must be tested together to 
assure compatibility of performance. 

Four commenters recommended that 
the accelerate-stop test required in 
paragraph 4.2(a)}{2) of the standard be 
conducted with brakes approaching the 
fully worn state. They maintain that the 
wearing elements of the brake assembly 
may be worn to a condition in which 
they are no longer capable of absorbing 
the maximum kinetic energy expected in 
service such as an accelerate-stop 
condition. However, in-service 
maintenance records do not indicate 
that there are failures associated with 
wom brakes not meeting rejected 
takeoff energy levels. Morever, wear 
indicators on the brakes and required 
maintenance checks assure that brakes 
are replaced prior to the point at which 
they are no longer capable of absorbing 
the maximum kinetic energy. The 
commenters presented no evidence 
substantiating a need for such a test. 

A commenter suggested that the 
accelerate-stop deceleration rate in 
Table II selected by the manufacturer 
should be required to be equal to or 
greater than the deceleration required to 
produce the performance published in 
the Aircraft Flight Manual (AFM). 
However, no basis has been presented 
to relate requirements in the standard 
with the AFM as suggested by the 
commenter. The deceleration values 
used in certifying wheel-brake 
assemblies are selected by the 
manufacturer to obtain an estimated 
braking capability. The information in 
the AFM is related to actual aircraft 
flight test data. 

A commenter recommended that for 
the sake of safety, the accelerate-stop 
requirement in proposed Table II should 
be applicable to all aircraft. However, it 
is not practical to determine an 
accelerate-stop distance for a single- 
engine airplane or any rotorcraft. 
Paragraph 4.2{a}(2) is adopted without 
change. 


Paragraph 4.2(a}(3) General 
Conditions 


Ομ commenter suggested that the 
following sentence be added to 
paragraph 4.2(aX(3\{ii): “Towards the end 


of the accelerate-stop test (ΚΕ τὶ), it is 
permissible to release the brake when 
the inertia testing machine speed has 
reduced to not more than 10 knots.” {t 
claimed that for some brakes where the 
value of KEgy is particularly high, it is 
possible for the friction elements to 
seize up at the end of the accelerate- 
stop thus preventing the brake from 
being usable for taxi. The suggestion 
would not be in accord with § 25.109 
which requires the airplane to come to a 
full stop during the accelerate-stop test. 

A commenter Buggested that the 
requirement for the brake to be usable 
for taxi after the accelerate-stop test be 
qualified by spetifying taxi distance, 
taxi speed, and the number of additional 
brake applications expected following 
the deceleration: In view of present 
service experience there is no safety 
basis for requiring a brake to be usable 
after an accelerate-stop test. Accelerate- 
stop performance is currently predicated 
upon a condition of nonusable brakes 
and the allowanee for subsequent 
maintenance pri¢r to the removal of the 
airplane from the runway. Accordingly, 
paragraph 4.2(a}{3) is adopted as 
proposed. 


Paragraph 4.2(d) Endurance Tests— 
Hydraulic Brakes. f 


A commenter pointed out that no 
consideration is given to the size of the 
brake equipment in the δος maximum 
leakage test in the standard. It asserted 
that since leakage varies with the size of 
the equipment, the 5cc limit appears to 
unjustly penalize large systems. This 
commenter recommended the proposed 
leakage rate be revised by allowing one 
drop per 25 cycles per 3-inch seal 
periphery. Another commenter asserted 
that it would consider its smallest brake 
a failure if it leaked Scc. On the other 
hand, it was claimed that if its largest 
brake were to leak Scc, it would 
consider the leakage minimal. This 
commenter suggested military standards 
be adopted, which in effect specify that 
after 25 cycles, (1) leakage at static seals 
not exceed a trace, and (2) leakage at 
moving seals not exceed one drop of 
fluid per each 3 inches of peripheral seal 
length. Although several methods of 
leakage measurements are available, the 
volumetric approach proposed in the 
notice gives a uniform standard and 5cc 
is acceptable for all sizes. Moreover, 
with reference to\using words “trace” 
and “drop” as in the military standard, 
such terms do not define an identifiable 
and enforceable standard. The 


paragraph is adopted as proposed. 
Adoption of the Amendment 


Accordingly, Parts 23, 25, and 37 of the 
Federal Aviation Regulations (14 CFR 


Parts 23, 25, and 37) are amended as 
follows, effective|December 31, 1979. 


PART 23—AIRWORTHINESS 


ACROBATIC CATEGORY AIRPLANES 


1. By amending)§ 23.735 by revising 
paragraph (a)(2) to read as follows: 


§ 23.735 Brakes. | 

(a) * * ὦ | 

(2) Instead of a Nees analysis, the 
kinetic energy absorption requirements 
for each main wheel brake assembly 
may be derived from the following 
formula: 


KE=0.0443 νυν Ν 

where— | 

KE= Kinetic energy per wheel (ft.1b.}; 

W = Design landing weight (18.}} 

V= Airplane speed in knots. V must be not 
less than Vga the powerolf stalling speed 
of the airplane at sea level, at the design 
landing weight, and in the tanding 
configuration: aad 

N=Number of sla haus with brakes. 


PART 25—AIRWORTHINESS 
STANDARDS: 
CATEGORY AIRPLANES 


§ 25.735 [Amended] 

2. By amending § 25.735(b) by deleting 
“§ 25.75" and inserting in place thereof 
“§ 25.125." | 

3. By amending § 25.735 by revising 
paragraph (f)(2) to read as follows: 


§ 25.735 Brakes. | 


* * - * 


(ἢ Ὃ. + ὦ | 

(2) Instead of a rational analysis, the 
kinetic energy absorption requirements 
for each main wheel brake assembly 
may be derived fram the following 
formula, which assumes an equal 
distribution of braking between main 
wheels: τ 


KE=0.0443 pea 
where— 
KE = Kinetic energy per wheel (ft.-Ib.); 
W=Design landing weight (ib.}; 
V=Airplane speed in knots. V must be not 
less than Vp, 


landing weight, and in the landing 
configuration; and 
N=Number of main wheels with brakes. 
The formula must be modified in 
cases of unequal bfaking distribution. 


4. By amending § 25.735(g) by deleting 


the term “V,,” and|inserting in place 
thereof the letter “V". 


PART 37— AL STANDARD 
ORDER AUTH TIONS 


5. By revising § 97.172 to read as 
follows: 


poweroff stalling speed 5. © 
of the airplane af sea level, at the design _ 
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§ 37.172 Aircraft wheels and wheel-brake 
assemblies—TSO-C26c. 

(a) Applicability. This Technical 
Standard Order prescribes the minimum 
performance standards that aircraft 
landing wheels and wheel-brake 
assemblies must meet in order to be 
identifed with the applicable TSO 
marking. New models of such equipment 
which are to be so identified and which 
are manufactured on or after December 
31, 1979, must meet the requirements of 
the Federal Aviation Administration 
Standard for Aircraft Wheels and 
Wheel-Brake Assemblies set forth at the 
end of this section. 

(b) Marking. In lieu of the marking 
requirements of § 37.7, aircraft wheels 
and wheel-brake assemblies must be 
legibly and permanently marked with 
the following information: 

(1) Name of the manufacturer 
responsible for compliance. 

(2) Serial number, or date of 
manufacture, or both. 

(3) Part number. 

(4) Applicable technical standard 
order (TSO) number. 

(5) Size (this marking applies to 
wheels only). 

All stamped, etched, or embossed 
markings must be located in noncritical 
areas. 

(c) Data requirements. (1) In addition 
to the data specified in § 37.5, the 
manufacturer must furnish to the Chief, 
Engineering and Manufacturing Branch, 
Federal Aviation Administration, in the 
region in which the manufacturer is 
located (or, in the case of the Western 
Region, the Chief, Aircraft Engineering 
Division), the following technical data: 

(i) One copy of the applicable 
limitations pertaining to installation of 
wheels and brakes on aircraft, including 
the weight of the brake assembly, 
maxifnum static load rating, maximum 
limit load rating, maximum accelerate- 
stop kinetic energy in foot-pounds 
(KEpgr), design landing kinetic energy in 
foot-pounds (KEp,), accelerate-stop 
deceleration in feet-second?, design. 
landing stop deceleration in feet/ 
second*, applicable speed as specified in 
paragraph 4.2(a)(1) of the FAA Standard 
for Aircraft Wheels and Wheel-Brake 
Assemblies, type of hydraulic fluid used, 
and the weight of the wheel. 

(ii) One copy of the manufacturer's 
test report. 

(2) Upon request of the regional office 
specified in paragraph (c)(1) of this 
section, the manufacturer must furnish 
the applicable maintenance instructions. 

(d) Previously approved equipment. 
Wheels and wheel-brake assemblies 
approved prior to December 31, 1979, 
may continue to be manufactured under 
the provisions of their original approval. 


Federal Aviation Administration Standard for 
Aircraft Wheels and Wheel-Brake 
Assemblies 


1. Purpose, 

This document contains minimum 
performance standards for aircraft landing 
wheels and wheel-brake assemblies. 

2. Design and construction. 

(a) Design. 

(1) Lubricant retainers. Lubricant retainers 
must retain the lubricant under all operating 
conditions, prevent the lubricant from 
reaching braking surfaces, and prevent 
foreign matter from entering the bearings. 

(2) Removable flanges. All removable 
flanges must be assembled onto the wheel in 
a manner that will prevent the removable 
flange and retaining device from leaving the 
wheel if a tire should deflate while the wheel 
is rolling. 

(3) Adjustment. When necessary to assure 
safe performance, the brake mechanism must 
be equipped with suitable adjustment 
devices. 

(4) Water seal. Wheels intended for use on 
amphibious aircraft must be sealed to 
prevent entrance of water into the wheel 
bearings or other portions of the wheel or 
brake, unless the design is such that brake 
action and service life will not be impaired 
by the presence of sea water or fresh water. 

(5) Explosion prevention. Unless 
determined to be unnecessary, means must 
be provided to minimize the probability of 
wheel and tire explosions which result from 
elevated brake temperatures. 

(b) Construction. 

(1) Castings. Castings must be of high 
quality, clean, sound, and free from 
blowholes, porosity, or surface defects 
caused by inclusions, except that loose sand 
or entrapped gases may be allowed when the 
serviceability of the casting has not been 
impaired. 

(2) Forgings. Forgings must be of uniform 
condition and free from blisters, fins, folds, 
seams, laps, cracks, segregation, and other 
defects. If strength and serviceability are not 
impaired, imperfections may be removed. 

(3) Rim surfaces. For wheels designed for 
use with a tire and inner tube combination, 
the surface of the rim between bead seats 
must be free from defects which would be 
injurious to the inner tube while mounting the 
tire or while in service. 

(4) Rim joints. For wheels designed for use 
with a tire and inner tube combination, joints 
in the rim surface and joints between rim 
surfaces and demountable flanges must be 
smooth, close fitting, dnd noninjurious to the 
inner tube while mounting the tire or while in 
service, 

(5) Rivets and bo/ts. When rivets are used, 
they must be well headed over, and rivets 
and bolts coming in contact with the casing 
or tube must be smooth enough not to 
damage the tube or casing during normal 
operation. 

(6) Bolts and studs. When bolts and studs 
are used for fastening together sections of a 
wheel, the length of the threads for the nut 
extending into and bearing against the 
sections must be held to a minimum and 
there must be sufficient unthreaded bearing 
area to carry the required load. 

(7) Steel parts. All steel parts, except 
braking surfaces and those parts fabricated 


| 


from corrosion-resistant steel must 
cadmium plated or zinc plated or have 
equivalent protection from corrosio: 

(8) AJuminum parts. All aluminum alloy 
parts must be anodized or have ΞῈΣ 


protection from corrosion. This protertion 
must include protection for fuse plugholes, 
valve stem holes, and other passage 

(9) Magnesium parts. All Er alloy 
parts must receive a suitable dichromate 
treatment or have equivalent protection from 
corrosion. This protection must incluge 
protection for fuse plug holes, valve stem 
holes, and other passages. 

(10) Bearing and braking surfaces. The 
bearings and braking surfaces must 
protected during the application of fimish to 
the wheels and brakes. 

(11) Fatigue. The construction of the wheel 
must take into account techniques used to 
improve fatigue resistance of critical reas of 
the wheel. 

3. Rating. 

(a) Each wheel design must be ratefl for the 
following: 

(1) S=Maximum static load in pounds (ref. 
§§ 23.731(b), 25.731(b), 27.731(b), and 
29.731(b) of this chapter). 

(2) L=Maximum limit load in poun@s (ref. 
§§ 23.731(c), 25.731(c), 27.731(c), and 29.731(c) 
of this chapter). : 

(b) Each wheel-brake assembly design 
must be rated for the following: 

(1) KEp.=Kinetic energy capacity in foot- 
pounds per wheel-brake assembly,at the 
design landing rate of absorption. 

(2) KEpr=Kinetic energy capacity ip foot- 
pounds per wheel-brake assembly at the 
maximum accelerate-stop rate of abs@rption 
for wheel-brake assemblies of airplanes 
certificated under Part 25 of this chapter only. 

4. Qualification tests. The aircraft Teste 


| 


and wheel-brake assemblies must be tested 
as follows and the test data included jn the 
applicant's test report required by | 
§ 37.172(c)(1)(ii) of this part. Ι 

4.1 Wheel tests. To establish the S and L 
ratings for a wheel, test a standard sample in 
accordance with the following radial.) 
combined, and static load tests: | 

(a) Maximum radial load test. Test the 
wheel for yield and ultimate loads as follows: 

(1) Test method. Mount the wheel with a 
suitable tire of proper fit installed, onjits axle, 
and position it against a flat nondeflegting 
surface. The wheel axle must have the same 
angular orientation to the nondeflecti 
surface that it will have to the runway when 
it is mounted on the aircraft and is unfler the 
maximum limit load. Inflate the tire ta the 
pressure recommended for the S load with air 
or water. If water inflation is used, the water 
must be bled off to obtain the same tite 
deflection that would result if air inflation 
were used, Water pressure may not exceed 
the pressure which would develop if gir 
inflation were used and the tire deflegted to 
its maximum extent. Load the wheel through 
its axle perpendicular to the flat 
nondeflecting surface. Deflection readings 
must be taken at suitable points to indicate 
deflection and permanent set of the wheel 
rim at the bead seat. 

(2) Yield Joad. Apply to the wheel a load 
not less than 1.15 times the maximumiradial 
limit load, determined under § § 23.4 


Ι 
| 
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through 23.511 or §§ 25.471 through 25.511, or 
§§ 27.471 through 27.505, or §§ 29.471 through 
29.511 of this chapter, as appropriate. Apply 
the load with the wheel positioned against 
the nondeflecting surface, and the valve hole 
positioned at 90 degrees with respect to the 
line between the center of the wheel and the 
point of contact, then with the valve hole 
positions 180 degrees, 270 degrees, and 0 
degrees from the nondeflecting surface. The 
90 degree increments must be altered to other 
positions if the other positions are more 
critical. Three successive loadings at the 0 
degree position may not Cause permanent set 
increments of increasing magnitude. The 
permanent set increment caused by the last 
loading at the Ὁ degree position may not 
exceed 5 percent of the deflection caused by 
that loading or 0.005 inches, whichever is . 
greater. The bearing cups, cones, and rollers 
used in operation must be used for these 
loadings. There must be no yielding of the 
wheel such as would result in loose bearing 
cups, air, or water leakage through the whee! 
or past the wheel seal, or interference in any 
critical areas. 

(3) Ultimate load. Apply to the wheel a 
load, not less than 2 times the maximum 
radial limit load for castings and 1.5 times the 
maximum radial limit load for forgings, 
determined under §§ 23.471 through 23.511, or 
$§ 25.471 through 25.511, or §§ 27.471 through 
27.505, or §§ 29.471 through 29.511 of this 
chapter, as appropriate. Apply the load with 
the same wheel positioned against the 
nondeflecting surface and the valve hole 
positioned at Ὁ degrees with respect to the 
line between the center of the wheel and the 
point of contact. The wheel must be able to 
support the load without failure for at least 3 
seconds. The bearing cones may be replaced 
with conical bushings, but the cups used in 
operation must be used for this loading. If, at 
a point of loading during the test, it is shown 
that the tire will not successfully maintain 
pressure or if bottoming of the tire on the 
nondeflecting surface occurs, the tire 
pressure may be increased to no more than 2 
times the rated inflation pressure. If 
bottoming of the tire continues to occur with 
this increased pressure, a loading block 
which fits between the rim flanges and 
simulates the load transfer of the inflated tire 
may be used. The arc of wheel supported by 
the loading block must be no greater than 60 
degrees. : 

(4) If the radial limit load in paragraph 
4.1(b) is equal to or greater than the 
maximum radial limit in paragraph 4.1(a)(2) 
and (3), the tests specified in paragraphs 
4.1(a) (2) and (3) may be omitted. 

(b) Combined radial and side load test. 
Test the wheel for the yield and ultimate 
loads as follows: _ 

(1) Test method. Mount the wheel, with a 
suitable tire of proper fit installed. on its axle, 
and position it against a flat nondeflecting 
surface. The wheel axle must have the same 
angular orientation to the nondeflecting 
surface that it will have to the runway when 
it is mounted on the aircraft and is under the 
combined radial and side load. Inflate the tire 
to the pressure recommended for the 
maximum static load with air or water. If 
water inflation is used, the water must be 
bled off to obtain the same tire deflection that 


would result if air inflation were used. Water 
pressure may not exceed the pressure which 
would develop if air inflation were used and 
the tire deflected fo its maximum extent. For 
the radial load component, load the wheel 
through its axle perpendicular to the flat 
nondeflecting surface. For the side load 
component, load the wheel through its axle 
parallel to the flatnondeflecting surface. The 
side load reaction must arise from the friction 
of the tire or the Ilaading block on the 
nondeflecting surface. Apply the two loads 
simultaneously, intreasing them either 
continuously or in increments no larger than 
10 percent of the loads to be applied. 
Alternatively, a resultant load equivalent to 
the radial and side loads may be applied to 
the axle. Deflection readings must be taken at 
suitable points to indicate deflection and 
permanent set of the wheel rim at the bead 
seat. 

(2) Yield load. Apply to the wheel radial 
and side loads not Jess than 1.15 times the 
respective ground loads determined under 
ὃ ὃ 23.485, 23.497, and 23.499, or 88 25.485, 
25.495, 25.497, and 25.499, or §§ 27.485 and 
27.497, or §§ 29.485 and 29.497 of this chapter, 
as appropriate. Apply these loads with the 
wheel positioned against the nondeflecting 
surface and the valve hole positioned at 90 
degrees with respeet to the line between the 
center of the wheel and the point of contact, 
then with valve hole positioned at 160 
degrees, 270 degrees, and 0 degrees from the 
nondeflecting surface. The 90 degree 
increments must be altered to other positions 
if the other positions are more critical. Three 
successive loadings at the 0 degree position 
May not cause permanent set increments of 
increasing magnitude. The permanent set 
increment caused by the last Jgading at the 0 
degree position may not exceed 5 percent of 
the deflection caused by that loading, or 0.005 
inch, whichever is greater. The bearing cups, 
cones, and rollers used in operation must be 
used in this test. There must be no yielding of 
the wheel such as would result in loose 
bearing cups, air or water leakage through 
the wheel or past the wheel seal, or 
interference in any Critical areas. A tire and 
tube may be used when testing a tubeless 
wheel only when it has been demonstrated 
that pressure will be lost due to the inability 
of a tire bead to remain properly positioned 
under the load. The'wheel must be tested for 
the most critical inboard and outboard side 
loads. 

(3) Ultimate load) Apply to the wheel radia! 
and side loads not less than 2 times for 
castings and 1.5 times for forgings the 
respective ground laads determined under 
§§ 23.485, 23.497, and 23.499, or §§ 25.485, 
25.495, 25.497, and 25.499, or §§ 27.485 and 
27.497, or §§ 29.485 and 29.497 of this chapter, 
as appropriate. Apply these loads with the 
same wheel positioned against the 
nondeflecting surfade and the valve hole 
Positioned at 0 degrees with respect to the 
center of the wheel and the point of contact. 
The wheel must be able to support the load 
without failure for at least 3 seconds. The 
bearing cones may be replaced with conical 
bushings, but the cups used in operation must 
be used for this loading. If, at a point of 
loading during the test, it is shown that the 
tire will not successfully maintain pressure or 


if bottoming of the tire on the nondeflecting 
surface occurs, the fire pressure may be 
increased to no ἐγ than 2 times the rated 
inflated pressure. If bottoming of the tire 
continues to occur with this increased 
pressure, a loading block which fits between 
the rim flanges and simulates the load 
transfer of the inflated tire may be used. The 
arc of wheel supported by the loading block 
must be no greater than 60 degrees. 

(c) Maximum static load test. Test the 
wheel for the maximum static load test as 
follows: 

(1) Test method. Mount the wheel, with a 
suitable tire of proper fit installed, on its axle, 
and position it against a flat nondeflecting 
surface or a flywheel. The wheel axle must 
have the same angular orientation to the load 
surface that it will have to the runway when 
it is mounted on the bircraft and is under the 
maximum static load. Inflate the tire to the 
pressure recommen for the maximum - 
static load “S". The fadial load must be 
applied to the wheel|through the axle and 
perpendicular to the Joad surface. The side 
load, when required, must be applied through 
the wheel axle and parallel to the load 
surface. For the side Joad, the wheel axle 
must be rotated or yawed to the angle which 
will produce a side lgad component equal to 
0.15 “S" while the wheel is being roll tested. 

(2) Roll test. The wheel must be tested 
under the loads and for the distance shown in 
Table I. At the end of the test there must be 
no cracks on the wheel and no leakage 
through the wheel or past the wheel seal, and 
the bearing cups nal μσ be ned in the 
hub. 


arcraft 


Part 25 


Maximum static toad, “S" plus 0.15 
“Θ᾽ side load j “ἢ mboard 
direction. 
Part 23... Maximum static foad, “S™._.. 
Part 27 Maximum static toad. τὸ ὙΣ ete oP st 
and 29. 


(3) Roll on Rim Test. The wheel without a 
tire must be tested ata speed not less than 10 
mph under the loads and distance shown in 
Table Π. The test axl¢ angular orientation 
with the load surface must approximate that 
of the airplane axle tq.the runway under 
maximum static load.| At the end of the test 
there may be cracks Wut no fragmentation of 

she wheel. (V,=takeaff speed in knots.) 


Category 
of 


aircraft 


Part 25... Maximum static ipa ἡ > papper eve τς Va2 0.5 


+ 


: 
(d) Pressure test. Pressure test the wheel in 
accordance with the following: 
(1) Overpressure tegt. The wheel must be 
hydrostatically tested to withstand without 
failure for at least 3 seconds application of an 


overpressure factor not less than 4.0 for Part 
25 airplanes, 3.5 for Part 23 airplanes, and 3.0 
for rotorcraft, times the rated inflation 
pressure determined by the applicant. 

(2) Diffusion test. The tubeless tire and 
wheel assembly must hold the rated inflation 
pressure for 24 hours with no greater pressure 
drop than 5 percent. This test must be 
performed after the tire growth has 
stabilized. 

4.2 Wheel-brake assembly test. A sample 
of a wheel-brake assembly design, with a 
suitable tire of proper fit installed, must meet 
the following tests to qualify the design for its 
kinetic energy ratings. The wheel of a wheel- 
brake assembly must be separately tested 
under paragraph 4.1. The wheel-brake 
assembly must be tested with the operating 
medium specified by the manufacturer. 

(a) Dynamic torque tests. Test the wheel- 
brake assembly on the suitable inertial brake 
testing machine in accordance with the 
following: 

(1) Speed and weight values. For airplanes, 
select either Method I or Method II below to 
calculate the kinetic energy level which a 
single wheel and wheel-brake assembly will 
be required to absorb. For rotorcraft, use 
Method L 

(i) Method I. Calculate the kinetic energy 


_level to be used in the brake testing machine 


by using the equation: 


0.0443 Wy? 
KE = ---.- . 
N 


Where— 


KE=Kinetic energy per wheel-brake 
assembly (ft.-lbs.}, 

W=Design landing weight (Ibs.}; 

V=Aircraft speed in knots. V must be not 
less than Vso the poweroff stalling speed 
of the aircraft at sea level, at the design 
landing weight, and the landing 
configuration. For the accelerate-stop 
tests applicable only to wheel-brake 
assemblies for airplanes certificated 
under Part 25 of this chapter, the 
manufacturer must determine the most 
critical combination of takeoff weight 
and speed; 

N=Number of wheels with brakes. For 
rotorcraft, the manufacturer must 
calculate the most critical combination of 
takeoff weight and brake application 
speed to be used in the above equation. 


(ti) Method II. The speed and weight values 
may be determined by other equations based 
on rational analysis of the sequence of events 
expected to occur during an accelerate-stop 
condition or an operational landing at 
maximum landing weight. The analysis must 
include rational or conservative values for 
braking coefficients of friction between the 
tire and runway, aerodynamic drag, propeller 
drag, powerplant forward thrust, and, if 
critical, loss of drag credit for the most 
adverse single-engine or propeller due to 
malfunction. Do not consider the decelerating 
effects of propeller reverse pitch, drag 
parachutes, and powerplant thrust reversers. 

(2) Test requirements. The wheel-brake 
assembly must bring the inertial testing 
machine to a stop at the average 
deceleration, and for the number of 
repetitions specified in Table Hl without 


failure, impairment of operation, or 
replacement of parts except as permitted in 


paragraph 4.2{a)}(3}. 
Table m1 


Category of aircraft Test 


Parts 23 and 25... KE: 100 design landing stops at 
8 deceleration selected by man- 


factwer bul not lees than 6 ΜΚ 
sec. 


(3) General conditions. 


(i) During landing stop tests (KE,,), one 
change pf brake lining is permissible. The 
remainder of the brake assembly parts must 
withstand the 100 KE, stops without failure 
or impairment of operation. 

(ii) During the accelerate-stop test (ΚΕ τ), 
brake lining and bare disks may be new or 
used. No less than two landing stop tests 
must have been completed on the brake prior 
to this test. The brake must be usable for taxi 
after the accelerate-stop test to ΚΕ τ. 

(iii) As used this paragraph, “brake lining” 
is either individual blocks of wearing 
material or disks which have wearing 
material integrally bonded to them. “Bare 
disks” are plates or drums which do not have 
wearing material integrally bonded to them. 

(d) Broke structural torque test. Apply load 
S and a torque load specified in paragraph 
4.2{b) (1) or (2), as applicable, for at least 3 
seconds. Rotation of the wheel must be 
resisted by a reaction force transmitted 
through the brake or brakes by an application 
of at least maximum brake line pressure or 
brake cable tension in the case of a 
nonhydraulic brake. If such pressure or 
tension is insufficient to prevent rotation, the 
friction surface may be clamped, bolted, or 
otherwise restrained while applying the 
pressure or tension. 

(1) For landing gears ποθι only aa wees 

er i strut, torque load is 1 
SR ame ko as normal loaded radius of 

the tire at rated inflation pressure under load 
S. 


(2) For landing gears with multiple wheels 
per landing gear strut, the torque load is 1.44 
SR where R is the normal loaded radius of 
the tire at rated inflation pressure under load 
8 


(c) Overpressure—hydraulic brakes. The 
brake with actuator piston extended to 
simulate a maximum worn condition must 
withstand hydraulic pressure for at least 3 
seconds, equal to the following: 

(1) For airplanes, 2 times the maximum 
brake line pressure available to the brakes. 

(2) For.rotorcraft, 2 times the pressure 
required to hold the rotorcraft on a 20 degree 
slope at design takeoff weight. 

(d) Endurance tests—hydraulic brakes. The 
hydraulic brake assembly must be subjected 
to an endurance test during which the total 
leakage may not exceed 5cc and no 
malfunction may occur during or upon 
completion of the test. Minimum piston travel 
during the test may not be less than the 


maximum allowable piston travel 
operation. The tests must be 
subjecting the hydraulic brake bly to— 
(1) 100,000 cycles for airplanes, 50,000 
cycles for rotorcraft, of application 
release of the average hydraulic 
needed in the a tests —— 
paragraph 4.2(a)(2) except that ma 
using Method Π in conducting the 
specified in paragraph 4.2{a){2) 
the wheel-brake assembly to the a 
the maximum pressures needed in 
tests. The piston must be adjusted 
25,000 cycles for airplanes, and 1 
for rotorcraft, are performed at 6 
four positions where the piston 
rest when adjusted for 25, 50, 75, a 
percent of the wear limit; and 
(2) 5,000 cycles for airplanes, and 
cycles for rotorcraft at the i 
pressure available to the brakes. 
(Secs. 313{a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 
1421, and 1423); sec. 6{c}, 


system 


document involves a regulation whigh is not 
considered significant under Executive Order 
12044, as implemented by DOT Regulatory 
Policies and Procedures (44 FR 11 
February 26, 1979). A copy of the final 
evaluation prepared for this action i 
contained in the regulatory docket. A copy of 
it may be obtained from the person Kisted 
under the heading “FOR FURTHER 
INFORMATION CONTACT" set forth earlier 
in this document. 


| 
Issued in Washington, D.C. Novergber 21, 
1979. 


Langhorne Bond, 


Administrator. 
[FR Doc. 78-36649 Pied 11-28-78 &45 am) 
BULLING CODE 4910-13-u 


14 CFR Parts 25 and 37 


[Docket No. 18887; Amendment 25-49 
and 37-46] 


Aircraft Ties; Airworthiness and 
Performance Standards 
AGENCY: Federal Aviation ) 
Administration (FAA}, DOT. | 
ACTION: Final rule. 


SUMMARY: The purpose of these | 
amendments is ta incorporate updated 
and improved misimum perfo ce 
standards applicable to main landing 
gear and nose wheel aircraft tires, and 


more comprehensive transport tegory 
airplane type design standards covering 
tire loads and speed ratings. These 
revisions are necessary in the interest of 
safety to meet increasingly sevefe tire 
operating conditions. The amen 

for tire standards specifies a cu 

after which tire manufacturers 

longer identify certain high-spee 

as approved under earlier sta 

DATE: Effective date: December 
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FOR FURTHER INFORMATION CONTACT: 
Mr. Raymond E. Ramakis, Regulatory 
Projects Branch, AVS-24, Safety 
Regulations Staff, Associate 
Administrator for Aviation Standards, 
Federal Aviation Administration, 800 
Independence Ave., SW., Washington, 
D.C. 20591; telephone (202) 755-8716. 


SUPPLEMENTARY INFORMATION: 
Background 


During recent years, there has been a 
series of accidents and incidents 
involving large commercial jet airplanes, 
particularly wide-body types, that 
involved failures of tires, wheels, 
brakes, and anti-skid devices. Some of 
these events resulted in complete 
destruction of three airplanes and in 
injuries and fatalities to occupants. 

Beginning in 1975, the FAA placed 
strong emphasis on intensifying its 
ongoing safety surveillance efforts with 
respect to aircraft tires and began an 
analysis of tire failures and potential 
corrective actions. The FAA determined 
that complex landing gear systems, 
unprecedented high maximum aircraft 
operating weights, and the operation of 
all aircraft at higher taxi speeds over 
long taxi distances were among the 
significant factors in the tire failures. 

As a result of its evaluation, the FAA 
developed tentative changes to the 
standards for both tires and wheel- 
brake assemblies. These efforts led to 
joint FAA-industry meetings in 1976 and 
1977 during which the proposed 
standards were further revised and 
updated to reflect the latest technology 
and to meet operating conditions. Notice 
No. 78-16 (43 FR 57261; December 7, 
1978) was issued to upgrade standards 
for aircraft wheels and wheel-brake 
assemblies and a final rule on that 
subject is published in this issue of the 
Federal Register. With respect to tires, 
on March 9, 1979, the FAA issued Notice 
No. 79-7 (44 FR 16430; March 19, 1979), 
which proposed regulatory changes 
directed at upgrading and improving the 
minimum performance standards 
applicable to main and nose wheel 
aircraft tires (§ 37.167 Aircraft Tires— 
TSO-C62b), and more comprehensive 
transport category airplane type design 
standards covering tire loads and speed 
ratings (§$ 25.733). That Notice also 
proposed that all tires approved under 
the TSO procedures and manufactured 
after a specified future date meet-the 
new standards. 

This rulemaking action is one of a 
number of related steps in a program to 
resolve the tire problem. Though not 
part of this rulemaking action, the FAA 
has taken or has under consideration 
other actions intended to improve tire 


maintenance practices and to update 
requirements for tires installed on 
airplanes currently in service. Advisory 
Circular No. 20-97, High Speed Tire 
Maintenance and Operational Practices, 
dated 1/28/77, and Maintenance 
Bulletin 32-3, (1/28/77) provide guidance 
material to assigt the operating 
personnel concerned with tire 
maintenance. In the regulatory area, the 
FAA, in this isspe of the Federal 
Register, is proposing an operating rule 
that would require certain airplanes to 
be equipped with tires meeting the new 
TSO standards by specified future 
dates. 

Interested persons have been afforded 
an opportunity to participate in the 
making of these amendments and due 
consideration has been given to all 
matter presented. The more significant 
comments received in response to 
Notice No. 79-7 are discussed below. A 
number of substantive, editorial, and 
clarifying changes have been made to 
the proposed rules based on relevant 
comments received and on further 
review within the FAA. Except for minor 
editorial and clarifying changes and the 
changes discussed below, these 
amendments and the reasons for their 
adoption are the same as those 
contained in Notice 79-7. 

These amendments implement the 
President's dire¢tive (Executive Order 
12044) that regulations be as simple as 
possible and not impose unnecessary 
burdens on the @conomy or on the 
regulated public, They also are designed 
to promote the public interest by 
increasing safety and the efficiency of 
aircraft through use of improved 
equipment, 


Discussion of Comments 


Thirty-three individual sets of public 
comments were submitted in response 
to Notice 79-7. Many of the commenters 
submitted multiple lengthy 
recommendations. While the great 
majority of the commenters were in 
general agreement with the objectives of 
the proposals, a number of them 
suggested changes, requested 
clarification or guidance, and offered 
specific criticisms. Other commenters 
proposed changés that are beyond the 
scope of this rule making and they are 
not discussed here. 


§ 25.733 

Several commenters questioned the 
requirements in proposed § 25.733. 
Under proposed) § 25.733(a), one 
commenter stated that the operational 


‘ inflation pressure rating associated with 


the load rating should be provided. This 
is not practicable as these pressures, 
prescribed by the airframe 


: 
manufacturer, will vary depending upon 
the maximum operating gross weight of 
the airplane. Andther commenter — 
recommended a Glarification of 
paragraph (a)(1) to include 
consideration of the most critical 
combination of lgads up to maximum 
ramp weight and (deletion of engine 
thrust and inertial effects. The 
commenter pointed out that because of 
variations in the position of the-airplane 
center of gravity, |the highest tire load 
condition is not always at maximum 
ramp weight of the airplane and that 
engine thrust and inertial effects are 
minor and should be considered under 
the proposed 7 percent load factor. 
Clearly, the most critical combination of 
airplane center of gravity and airplane 
weight (up to maximum ramp weight) 
should be considered in the 
establishment of the maximum load 
rating of the tire. However, the engine 
thrust and inertiajeffects should not be 
excluded from this established rating 
since, while these effects are minor, the 
7 percent is intended to cover other 
unequal load conditions. Finally, in 
response to two other comments, 
paragraphs (a)(1) and (a)(2) are clarified 
with respect to the application of a 
single tire installation. With the changes 
noted, § 25.733(8) 18 adopted as 
proposed. 

Under proposed ἃ 25.733(b), one 
commenter suggested that paragraphs 
(b)(1), (b)(2), and (b)(3) be changed to 
reflect the critical|airplane maximum 
weight, up to the maximum ramp weight 
and landing weight, as applicable. For 
the reasons discugsed under paragraph 


airplane center of gravity and airplane 
maximum weight up to maximum ramp 
or maximum landing weight, as 
applicable, should be assessed in 
determining the tite load rating. One 
commenter suggested that the ability of 
a nose wheel tire to sustain an increased 
load by a factor of 1.5 in paragraph 
(b)(2) and (b)(3) be demonstrated while 
another commenter under paragraph 
(b)(3) recommended terminology change 
from “wheel” to “wheel-tires.” However, 
service experience does not warrant 
imposing the burden of demonstrating 
the designed 1.5 nose wheel load factor 
and no justificatian was given for 
changing “wheels!” to “wheel-tires”. 
Section 25.733(b) is adopted as proposed 
with the changes noted. 

Under proposed § 25.733(c), one 
commenter pointed out that paragraphs 
(c)(1) and (c)(2) would be meaningless 
unless a statement concerning an 
increase in tire inflation pressure (due to 
the 1.07 factor) was included. Since the 
proposed 7 percent load factor in 


(a), the most os combination of 
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paragraph (c)(1) can only be maintained 
with a corresponding increase in 
inflation pressure, a provision for 
required inflation pressure necessary to 
assure the application of this derating 
factor is therefore included in the 
proposed operating rule published in 
this issue of the Federal Register. 
Although another commenter suggested 
clarifying the term “axle” with respect 
to additiona} configurations, the 
description of the landing gear axle is 
sufficiently clear to accommodate all 
multiple main wheel tire configurations. 
Two commenters stated that paragraph 
(c)(2) should include a reference to 
paragraph (b)(3) for nose wheel tires. 
One of the commenters also suggested 
that the word “tire” be added and that 
the paragraph include the 1.07 factor. In 
addition, one commenter questioned the 
absence of the 1.5 factor as proposed in 
paragraph (b). For clarity, paragraph 
(c)(2) should contain the paragraph 
reference (b)(3) and the additional word 
“tire” at the end of the paragraph. 
However, service experience does not 
warrant application of the 7 percent 
load factor to nose wheel tires. The 1.5 
factor is not appropriate to main wheel 
tires since it is applied only to the nose 
wheel tire on the basis of additional 
takeoff and landing loads. Proposed 

§ 25.733(c), (c)(1), and (c)(2) are adopted 
with the changes noted. 

Recommended changes to proposed 
§ 25.733(d) included a provision for 
allowing intentional tire contact from 
items such as rub strips, spin brakes, 
and guide rails. Another 
recommendation concerned the need to 
specify tire clearance on the basis of 
dynamic growth conditions. Paragraph 
(d) is revised to provide for intentionally 
designed contact as suggested. 
However, any other contact, considering 
both static and dynamic conditions, 
would not be allowed under this 
paragraph. One commenter stated that 
paragraph (d) should also apply to 
nonretractable landing gear systems. 
However, because of the different 
factors involved, the FAA will consider 
whether requirements for nonretractable 
gear may be necessary in future 
rulemaking actions. 

Finally, a new paragraph was 
recommended by one commenter to 
provide that failure of any one tire on 
multiple wheel aircraft during takeoff, 
rejected takeoff, or landing should not 
cause hazardous loss of braking or 
directional control of the airplane. The 
objective of § 25.733, as well as that of 
§ 25.735, is to preclude the hazardous 
loss of braking and airplane directional 
control due to system failure. The 
upgraded standard here being adopted 


is directed at reducing single and 
multiple tire failures. Since the revision 
will accomplish this objective, the 
recommended change is not necessary. 


§ 37.167 Aircraft Tires—TSO-C62c 


No substantive comments were 
received on the applicability provisions 
in § 37.167(a) and it is adopted as 
proposed. 

With respect to the marking 
requirement under proposed § 37.167(b), 
one commenter recommended in 
paragraph (b)(1) that the “brand name” 
be deleted as the manufacturer's name 
was considered sufficient. Another 
commenter recommended that, to be 
useful, the qualification test date or date 
of manufacture should be included. The 
deletion of brand name in lieu of 
manufacturer name is not appropriate, 
since a manufacturer may produce 
multiple brands. The need for dates is 
not justified since a qualification test 
date is already contained under 
approval records, and the date of 
manufacture can be readily obtained 
from the tire serial number. Under 
paragraph (b)(2), a commenter suggested 
adding the phrase “over 120 mph” after 
speed rating and adding “ply rating” in 
lieu of “load rating” since it is 
recognized by all standardization 
bodies. The same commenter suggested 
the deletion of “skid depth” and 
“manufacturer part number” as not 
being necessary. 

The load rating should not be 
eliminated since, like the speed rating, it 
identifies the maximum operating load 
condition the tire should not exceed. 
The speed rating marking for a tire 
operating at 120 mph and below should 
not be deleted for the same reason. 
Contrary to the commenter’s assertion, 
the skid depth and manufacturer's part 
number are required because they 
identify a given design and the 
characteristics of a given design which 
may affect tire performance. There is 
nothing to preclude a ply rating marking 
on a tire if desired by the tire 
manufacturer. Section 37.167(b) is 
adopted as proposed. 

Proposed § 37.167(c) sets forth data 
requirements. One commenter 
recommended that the work “mold” be 
added before “skid depth” in proposed 
§ 37.167(c)(1) because the mold skid- 
depth can be controlled. The 
requirement has been changed 
accordingly. Under the same paragraph 
one commenter suggested the addition 
of nominal and actual load radius, 
including tolerances, at rated load and 
inflation pressure. Another commenter 
suggested the submission of load- 
deflection curves or test results. To 
ensure completeness of data, it is 


appropriate to add nominal and 
tire loaded radii inchuding tolera 
rated load and inflation pressure. 
submission of load deflection 
information is necessary to ass 
compatibility between tires installed on 
an aircraft. Proposed § 37.167(c)( 
revised accordingly. 

Section 37.167(c)(2) would require the 
tire manufacturer to furnish appligable 
maintenance and repair instructions. 
One commenter suggested that i 
manufacturer consult with the ai 
manufacturer to ensure necessary|input 
to the instructions. Three other 


by an operator or retread agency, 
of whom are certificated by the F 
Another suggested that recapping 
retreading procedures should be i 
separate document and not mixed in 
with new tire requirements. The thi 
commenter suggested the deletionjof the 
entire paragraph on the ground that 
retreading of aircraft tires is not a 
repair. According to the last commenter, 
the fact that retreaders use different 
materials, different numbers of 
reinforcing plies, different shaped) 
molds, different tread patterns, different 
skid depth, etc., results in a prod 
(retread) that is not a repaired new tire 
but a new product, one ingredient pf 
which is a used carcass. On this basis it 
was suggested that a Technical 
Standard Order (TSO) governing 
performance standards required for a 
retread should be issued. Accordi 
the commenter, this could be very 
similar to the new tire TSO and 
virtually all of the certification 
of a new tire. 

Requiring a manufacturer to su 
the information outlined in § 37.1 
is consistent with other regulatio 
as §§ 23.1529, 25.1529, 27.1529, an 
that require manufacturers to sup 
maintenance and inspection info 
with their products. The reason t 
criteria were outlined in the pro 
was to identify specific maintena 
and inspection information that a 
manufacturer must provide with i 
product. This information is inten 
be made available to persons wha 
maintain tires. It is not considere 
necessary that such information 
result of consultation with the ai 
manufacturer. There are widely v 
types of operations in the airlines 
wide variation in airlines’ capabi 
develop tire maintenance and ins 
data. Not all users and repair faci 
have this capability and of neces 
must rely on data developed by t 
manufacturer as a basis to maint 
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inspect tires. To require a new tire to be 
built under one TSO and then 
maintained under a separate TSO is 
impractical. Under the maintenance 
performance rules of § 43.13 (a) and (b), 
a product after undergoing maintenance 
shall be at least equal to its original or 
properly altered condition. This makes it 
necessary for a tire on which 
maintenance was performed to continue 
to meet the requirements outlined in the 
TSO under which it was built. However, 
if a tire undergoing repair were altered, 
it would be considered a new product 
and it would be necessary for the tire to 
be tested for approval under the TSO 
and be approved for use on each aircraft 
of which it would be a part. Section 
37.167(c)(2) is therefore adopted as 
proposed. 

Section 37.167(d) proposed a two-year 
cutoff date after which all newly 
manufactured tires could no longer be 
identified as approved under earlier tire 
standards. One set of commenters 
recommended the exclusion of low- 
speed tires on the basis that retesting 
and related costs are not supported by 
adverse service experience. They 
- contended that low-speed tires should 
be requalified only when the new 
ratings differ from those ratings on tires 
previously approved. Another group 
commenting on high speed tires _ 
recommended that the 2-year cutoff date 
be deleted, stating that the new TSO 
requirements should be applied to 
existing aircraft only on a case-by-case 
basis as supported by tire service 
history data. They further indicated that 
installing new and heavier tires on 
existing aircraft would require further 
analysis and flight tests to assure that 
the aircraft and systems would not be 
adversely affected. Several commenters 
of this group recommended extending 
the cutoff date to periods up to 5 years 
because of the limited dynamometer 
capacity available, costs, and possible 
tire shortages. One of the commenters 
pointed out that tires which the FAA 
wants to have qualified in a shorter time 
could be accomplished through the 
issuance of a proposed operating rule. 
Finally, two commenters questioned the 
application of the proposal to all tires 
when the preamble noted 
implementation of an operating rule 
affecting only certain aircraft. 

* Information contained in the many 
comments received in response to 

§ 37.167(d) indicates that the proposed 

' 2-year cutoff date for manufacturing of 
all tires to the old standards is too 
restrictive. Specifically, it would have a 
significant and adverse impact on the 
manufacture of low-speed tires which do 
not share the same failure history as 


Teported on high-speed tires. Based upon 
a review of service experience, which 
for low-speed tires has been good, and 
after further congideration, the FAA has 
determined that low-speed tires need 
not be requalified and should be 
excluded from the proposed cutoff 
requirements. This exclusion applies to 
all presently approved tires rated at 
speeds up to 160 mph. 

In this issue of the Federal Register, 
the FAA is propasing an operational 
requirement for retrofit installation by 
certain rates of new high-speed tires 
(above 160 mph) on certain transport 
category airplanes whose tire problems 
and hazards are more clearly identified. 
That action, however, does not preclude 
the need to phase out the manufacture 
of tires approved under older standards 
for use on other dircraft operating at 
high gross weights or speeds or both. 
With respect to high-speed tires (rated 
over 160 mph), several commenters 
recommended extending the proposed 2- 
year cutoff date for manufacture under 
older standards. In their view, the 2-year 
date is too early and they specifically 
recommended that 3 years would be 
more realistic. The commenters pointed 
out that the cutoff must be consistent 
with availability of tires meeting the 
new standard. The controlling factors 
for this availability are the limited 
number of dynamometers industry-wide 
that can be used to test each tire model 
and the time required to redesign, retest, 
and then manufa¢ture the large number 
of tire models involved. These and 
related factors, which are discussed in 
detail in the preamble of the notice 
published in this issue of the Federal 
Register, are used in arriving at dates by 
which certain transport category 
airplanes can be fetrofitted with tires 
meeting the new standard. Based on the 
comments and data submitted, and upon 
reconsideration of the matter, the FAA 
has determined that discontinuance of 
manufacture of older high-speed tires by 
a date 3 years after the effective date of 
the new TSO standard is consistent with 
the development and manufacture of 
tires to the new standard to provide the 
necessary improvement in safety. This 
cutoff date will impose no undue 
economic burden in tire manufacturers 
or operators since it will provide 
adequate time for development of newly 
designed tires yet permit manufacture of 
older design tires'to the extent 
necessary to assure an adequate supply 
pending completion of retrofit. 


Standard for Aircraft Tires 
Section 1.0 Purpose. 


Two commenters recommended that 
the proposed new standard be limited to 


tires for transport ategory airplanes 
and that Part 27 and Part 29 rotorcraft 
tires be excluded. One of the 
commenters contended that the 
proposed changes|result from service 
experience on wide-bodied jet airplanes, 
and that they were unaware of 
comparable service experience on 
rotorcraft of any size or category. 
Another commenter stated similar 
reasons for excluding tires for Part 23 
aircraft and suggested the establishment 
of two standards Fhe standards should 
not be limited to large aircraft since the 
requirements in the standard take into 
account the variation in tire 
performance as chgracterized by small 
and large aircraft. Marecvas, as 
previously discussed, low-speed tires 
approved to older standards may 
continue to be manufactured under the 
terms of their original approval. 
Paragraph 1.0 is adopted as proposed. 


j 
Section 2.0 Scope 


One commenter recommended the 
inclusion of “inflation pressure” in 
connection with the load rating. While a 
rated inflation pressure must be 
established to provide for the design 
load rating of the tire, such information 
will be obtained by the FAA under the 
proposed data resdindamle in 
§ 37.167(c). Therefore, there is no basis 
for including inflation pressure also 
under paragraph 2.0. Paragraph 2.0 is 
adopted as proposed. 


3 l. ᾿ 
Section 3.0 Material requirement. 


One commenter fecommended that 
the requirement algo address processes 
which could equally affect performance. 
Another commenter pointed out the 
differences of materials between small 
and large aircraft tires and suggested 
that the suitability pf materials should 
be predicated upon a substantiated 
service experience involving a tire of 
similar size and speed rating. The 
requirement is diretted to ty suitability 
of materials and the comments do not 
justify expanding the requirement to 
cover processes or explain why service 
experience should be limited in the 
narrow way suggested. Paragraph 3.0 is 
adopted as proposed. 


Section 4.0 Design and construction. 


No comments were received on 
individual requirements relating to 
unbalance, balance marker, and 
overpressure, paragraphs 4.1, 4.2, and 
4.3, and they are edopied as proposed. 

In proposed paragraph 4.4.1 of the 
standard relating to ambient 
temperature, several commenters 
objected to the optional use of analysis 
since it was claimed no analysis method 
is known. Another commenter 
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recommended that the paragraph be 
deleted or changed to read: 

“* * * shown by analysis that the 
physical properties of the tire materials 
have not been degraded by exposure of 
the tire to.* * *” That commenter 
pointed out that the recommended 
change would allow tire sample tests in 
lieu of requiring the use of facilities for 
full-scale tests which are not available. 
Another commenter questioned the 
severity of the proposed test 
temperatures and duration and 
questioned whether it would prohibit 
operations on aircraft cleared at lesser 
temperatures. In response to these 
comments, an optional analysis method 
should be allowed since an analysis 
method may exist or might be 
developed. The proposed tests need not 
nor were they intended to involve the 
performance of a full-scale tire. 
Therefore, the recommended change for 
applicable tests or analysis to 
substantiate the physical properties of 
the tire materials is adopted. Based on 
service experience, the 24-hour test 
period is not overly severe and the 
actual operational tire temperatures are 
consistent with those prescribed. 
Finally, although questioned by one 
commenter, the temperature limits 
specified are clearly stated. 

In proposed paragraph 4.4.2 of the 
standard, concerning wheel rim heat, 
one commenter questioned the basis for 
the prescribed temperature and 
duration, while two other commenters 
objected to the application of the 300° F 
wheel bead seat temperature to nose 
wheel tires and low-speed tires. They 
suggested that paragraph 4.4.2 apply 
only to high-speed tires or that, in the 
case of nose wheel tires, they be 
identified for non-use on wheels 
subjected to operational temperatures in 
excess of 250° F. Not all aircraft tires 
operate within the proposed 
temperature environment and exposure 
period. To accommodate different tire 
designs which, by application, are not to 
be operated near the prescribed 300° F 
temperature, paragraph 4.4.2 is revised 
to allow low-speed tires or nose-wheel 
tires to be tested or analyzed at other 
highest wheel bead seat temperatures 
expected to be encountered during 
normal operations. Although questioned 
by one commenter, the provisions for an 
optional analysis method is retained for 
the reasons previously discussed in 
connection with ambient temperature. 
For consistency with paragraph 4.4.1 the 
requirement has been reworded to 
require that the physical properties of 
the tire materials not be degraded by 
exposure to the specified conditions. 


Two commenters suggested wording 
changes to paragraph 4.5 concerning 
tread design, but these were not 
substantively justified or indicated as 
necessary for clarity. The paragraph is 
adopted as proposed. 

Under paragraph 4.6, Slippage, one 
commenter questioned the basis for not 
allowing slippage within the first five 
cycles. The prescribed five 
dynamometer cycles have been an 
accepted industry practice to assure that 
the tire is properly fitted to the wheel 
during and prior to the initiation of tests. 
Experience obtained from past testing 
indicates that a period of five landing 
cycles is satisfactory. Paragraph 4.6 is 
adopted as proposed. 

Considering it to be a necessary 
requirement, one commenter 
recommended addition of a new 
paragraph 4.7 covering an air leakage 
test. The recommended leakage test is 
an essential performance requirement 
and, since it is consistent with the 
current industry practice and will not 
result in any undue burden, the 
recommendation is adopted as new 
paragraph 4.7." 


Section 5.0 Ratings. 


Under paragraph 5.1, load ratings, two 
commenters recommended a change to 
provide that tires of proper load ratings 
be selected in accordance with the 
applicable FAR, but that the ratings for 
selection be established by a recognized 
industry standardization body or by the 
Administrator. The applicant should 
have the right to select or establish a tire 
load rating as long as it is in compliance 
with the applicable FAR sections. As 
provided under § 25.733, the 
Administrator approves the load rating 
once established. The recommendations 
which would provide that some third- 
party organization establish the tire load 
rating is, therefore, not accepted. 

One commenter recommended that 
the manufacturer be required to make 
tire deflection information available to 
assure compatibility of tires on the same 
axle while two other commenters 
recommended that the deflection 
provision be deleted since it is not part 
of the load rating or required under the 
TSO. To eliminate the confusion 
between “tire deflection” and “percent 
deflection” one of the commenters 
recommended the addition of a new 
paragraph and term “loaded radius" 
which is defined as the distance 
between the axle centerline and the 
operating surface of a loaded tire. The 
commenter also recommended that the 
tire load rating be established by the tire 
manufacturer and approved by the 
Administrator. Another commenter 
suggested changing the second sentence 


to identify tire deflection at loadg up to 
1.5 times the rated load and rate 
inflation pressure. } 

Under the standard a tire need not be 
designed to any specific load-deflection 
criterion. However, it is necessary that a 
tire's deflection characteristics a 
various loads and inflation pene be 
identified to assure that a given tire 
design is compatible with another tire 
during its installation on an aircreft. In 
this issue of the Federal Register, the 
FAA is proposing as part of a new 
operating rule that the deflection’ 
between two tires mounted on a single- 
axle be within acceptable limits at 
various operational loads up to 
maximum rated loads. The identified 
deflection information, which wil} form 
the basis for this acceptance, is required 
under § 37.167(c). Deflection at higher 
loads up to 1.5 times rated load must be 
included under this information. The 
description of tire deflection in terms of 
“percent deflection” can be deleted in 
view of a more appropriate “loaded 
radius” definition. Since, as provided 
under § 37.167(c), the manufacturer or 
TSO applicant must furnish the tire load 
rating, there is no basis for also | 
referencing the tire manufacturerunder 
paragraph 5.1. Therefore, the | 
identification of a more appropriate 
loaded radius criterion is gubt-in ἡ 
under a new paragraph 5.3 and 
§ 37.167(c). Paragraph 5.1 is nth 
accordingly by deleting the sentences 
pertaining to percent deflections and 
radial distance. 

Under paragraph 5.2, Rated inflation 
pressure, one commenter suggested a 
change to specify that the inflatic 
pressure would be established by the 
tire manufacturer and approved by the 
Administrator. However, in viewiof the 
data requirements of ὃ 37.167(c), 
appears no need to further reference the 
manufacturer in paragraph 5.2. 
commenters recommended changing the 
ambient temperature to 68°F or t@ the 
extreme limits specified in paragraph 
4.4.1 and identifying the rated inflation 
pressure under no load. The view to 
define the rated inflation pressure under 
either a rated load or no load wap also 
shared by another commenter. In 
connection with these comments, a 
specific ambient or extreme temperature 
should not be specified since design 
temperatures differ among 
manufacturers. The wrote: | to 
establish rated inflation pressure at 
extreme operating temperatures Was 
unsupported. However, there is merit in 

the suggestion that the temperature on 
which a manufacturer bases a tite load 
and pressure rating should be identified. 
This is necessary to clarify the rated 
| 
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inflation pressure which, in accordance 
with long standing operating practice, is 
based upon a no load condition. 
Paragraph 5.2 is revised accordingly. 


Section 6.0 Dynamometer test 
requirements. 


One commenter suggested that since 
tire deterioration is not necessarily 
visible, the paragraph should state 
“* * © without significant deterioration 
of the carcass, tread, or inflation 
pressure. " * *” A commenter also 
recommended that lack of such 
deterioration be verified by test. 
Another commenter recommended that 
since tread damage is permitted in the 
overload test, the paragraph should be 
changed to read “* * * other than 
normal expected wear except as noted 
in paragraph 6.3.3.3.” Inclusion of the 
word “significant" would not result in a 
more specific requirement. Neither has 
sufficient justification been shown to 
require further test verification in view 
of the new acceptance criteria 
established under paragraph 6.3.3.3 for 
the single tire test specimen at the end 
of the overload test. However, as 
recommended, there is no basis to 
exclude tread damage which is 
permitted in the overload test. 
Paragraph 6.0 is revised accordingly. 

One commenter suggested that 
paragraph 6.1.1 relating to tire test load 
be clarified by specifying “test surface” 
rather than “flywheel”. However, the 
requirement proposed appears clear. In 
paragraph 6.1.2, one commenter 
recommended clarification with respect 
to inflation pressure. The commenter 
pointed out that rated inflation pressure 
applies to an unloaded tire and that the 
actual pressure under rated load will be 
higher for both the flat surface and the 
flywheel. Another commenter 

recommended that the percentage 
deflection at rated load should be the 
basis for determining the minimum 
loaded radius of the tire against the 
dynamometer. It was also recommended 
that the a:..bient temperature be 
identified. There is merit to the 
recommended clarification of paragraph 
6.1.2 since the change would eliminate 
misinterpretation of test pressure as 
related to the rated inflation pressure 
identified under paragraph 5.3. 
Moreover, for the reasons previously 
discussed in connection with load 
ratings, there is reasonable basis for 
determining the minimum loaded radius 
and the identification of ambient 
temperatures as well as adopting the 
recommendation that the ambient 
temperature be identified by the 
manufacturer. 

To provide a more realistic 
assessment of tire capability, two 


commenters retommended in 
connection with paragraph 6.1.3 that the 
high-speed dynamometer tests, including 
the overload takeoff test, be conducted 
on one tire test specimen. The proposed 
option for allowing a new tire to be 
tested to the overload test requirements 
of paragraph 6.3.3.3 was based on the 
need to perform destructive inspection 
on the original test specimen which had 
been subject to previous taxi and 
takeoff test cycles in accordance with 
paragraph 6.3.3.2 and 6.3.3.4. While 
destructive typé inspection allows for a 
positive assessment of internal 
deterioration of the tire, such an 
inspection procedure can be performed 
after the tire hag been subjected to all 
the dynamometer tests including the 
overload test. The use of one test 
specimen throughout the total test series 
represents a realistic condition which 
assures the ovefload capability after 
having been previously subjected to 
operational takeoff and taxi cycles. 
Paragraph 6.1.3 has been revised 
accordingly. 

In paragraph 6.2.1 concerning test 
temperatures for low-speed tires, 
several commenters recommended the 
deletion of “* * * at any point on the 
tire * * *" in the second sentence. One 
commenter stated that it is not 
necessary to determine the starting 
temperature at every point on the tire 
for the stated 90 percent of test cycles, 
and that the starting temperature for the 
remaining 10 petcent of the cycles is 
unimportant. Two other commenters 
suggested that the “hottest point” be 
identified and uged since this point 
controls its recy¢le time during the test 
and more nearly equates to the 
contained air temperature. There is 
merit to the suggestion that the test 
temperature be measured at the hottest 
point and the requirement has been 
changed accordingly. However, there is 
no basis for deleting the temperature 
requirements for 10 percent of test 
cycles since the prescribed conditions 
provide for test uniformity with respect 
to an acceptable minimum starting 
temperature. Finally, one commenter 
questioned the proposed temperature 
and recommended that a more realistic 
starting temperature should be obtained 
from known opefational data and that it 
should be measured on the basis of 
contained air at the bottom of the tire. In 
this connection, & need exists to base 
temperatures on defined operating 
conditions. However, precise 
operational information is not readily 
available at this time, and the 
temperatures prescribed are intended to 
set safe limits. Research and 
development pragrams are presently 


Ϊ 

being undertaken to obtain useful 
realistic operating temperature data 
which can be correlated with laboratory 
tests. 

Paragraph 6.2.2 of the standard states 
kinetic energy ee One 
commenter recommended that the FAA 
re-examine the need forsretaining the 
deceleration (energy absorption) type 
dynamometer requirements, since 
dynamometers ate presently available 
to test all tires to|the takeoff profile 
specification. However, it does not 
appear advisable to eliminate the use of 
the energy absorption type 
dynamometer since information from 
manffacturers indicates that takeoff 
type equipment ig not available for 
testing low-speed tires. As discussed 
under paragraph 6.3, the limited takeoff 
dynamometer facjlitites must be used 
for high-speed tire tests. Another 
commenter indicated that the energy 
conversion constant was in error and 
should be 0.011 a$ currently required. As 
discussed in the preamble of Notice 79- 
7, the proposed energy constant .011 
(derived in terms pf mph) was changed 
to .0113 to accommodate its use with an 
equivalent factor (derived in terms 
of knots) established under the military 
tice specification MIL—-T-5041G. This 
change will allow) the testing of both 
civil and military tires to the same 
kinetic energy value. Both of the 
constants, .011 015, were derived on 
the basis of genera! assumptions relative 
to the absorption pf kinetic energy by 
the brake and tire, The change to the 
more correct value is relatively small 
and will not be significant to ᾿ 
manufacturers, particularly since tires 
(speed rating of 160 mph or less) may 
continue to be manufactured under 
previous approvals as discussed under 
ἃ 37.167(d). Paragraph 6.2.2 is adopted 
as proposed. | 

In paragraph 6.2.4 of the standard 
three commenters pointed out an error 
which existed in the formula for 
computing kinetic\energy absorption 
time. Paragraph 6.2.4 is revised to 
correct this error. | 

One commenter on paragraph 6.3 of 
the standard applicable to high-speed 
tires recommended rewording to more 
accutately define the high-speed test 
condition and to require the airframe 
manufacturer to define and supply the 
takeoff details. paragraph is revised 
to clarify and further define the high- 
speed test condition. However, the 
recommendation that the included test 
curves must be supplied by. the airframe 
manufacturer is not accepted. Tire 
manufacturers may produce and qualify 
tires to any set of Joad-speed-time data 
they choose. The use of these tires is 


x 


: 
| 
| 
: 
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adequately regulated by the provisions 
of FAR Part 25, which appears to meet 
the commenter's concern. 

For the high-speed tire test 
temperature requirements of paragraph - 
6.3.1, two commenters recommended 
that the specified temperature be that of 
the hottest point of the carcass but not 
less than 120° F for the taxi test and not 
less than 105° F (as stated in paragraph 
6.2.1) for all other tests. The 
recommendation was based on the 
higher tread temperature experienced in 
the laboratory as compared to in-service 
conditions. It was pointed out that the 
higher recycle temperature (120° F) may 
result in a tire design detrimental to 
economic field operation with no 
increase in safety and that 105° is used 
as the starting takeoff temperature 
under Department of Defense 
Specification MIL-T-5041G. Another 
commenter indicated that the 120° F 
starting temperature may not be 
representative and that a time between 
cycles should be established relating to 
actual operating conditions. Two 
commenters recommended that the 120° 
F apply to the tire air or carcass 
temperature at the start of 90 percent of 
the test cycles except for the overload 
test which should begin at 105° F. The 
FAA agrees that the measurement of tire 
temperature should be made at the 
hottest point. However, the 105° F 
starting temperature for takeoff cycles 
and alternate test permits achieving a 
peak test temperature consistent with 
actual peak temperature seen in service. 
Since a higher test temperature would 
not provide any clear benefit and could 
unnecessarily restrict design freedom, 
the 105° F starting temperature is 
adopted. For the remaining 10 percent of 
the cycles of each group, the starting 
temperature is specified as 80° F to 
provide a temperature consistent with 
the temperature gradiant provided in 
paragraph 6.2.1. 

In paragraph 6.3.2 of the standard, two 
commenters recommended a minimum 
reserve factor or 5 mph margin for each 
speed rating. However, current service 
experience does not support the need for 
such margins and no justification was 
provided by the commenters. The 
paragraph with its included table of 
values is adopted as proposed. 

Paragraph 6.3.3 of the TSO standard 
specifies dynamometer cycles. One 
commenter suggested that the 
requirement be more realistic. A further 
comment recommended that the number 
of test cycles be representative of the 
number of flights an average tire lasts 
before its first retread and that the tests 
include landing cycles and yaw 
conditions. Another commenter 


suggested that the requirement be 
clarified with respect to the number of 
tires tested. It was also suggested that 
the dynamometer cycle include side- 
load conditions. However, the increase 
in the number of cycles as originally 
proposed is sufficient to provide for a 
satisfactory assessment of the minimum 
performance of a tire considering both 
tread retention and overall carcass 
strength. With respect to the 
recommended side-load test, it is 
recognized that the lateral loading of 
tires during maneuvers such as turning 
does result in overload conditions which 
have a definite effect on tire life and 
performance. However, the prescribed 
overload tests under paragraph 6.3.3.3 
and taxi tests under 6.3.3.4 provide for 
such conditions. Paragraph 6.3.3 is 
adopted as proposed. 

In paragraph 6.3.3.1 covering symbol 
definitions, one commenter 
recommended that to be consistent with 
Figures 1 and 2, the symbol “1.2 should 
be redefined as the rated load. Two 
other commenters suggested that “L.” be 
redefined as zero tire load or a load 
equal to 1.07 times the tire load at the 
maximum ramp weight. Another ὦ 
commenter recommended that the’ 
symbol “L,” be defined as the tireload 
at the start of test cycle. To provice a 
correct definition of symbols Ἡ 
appropriate to Figures 1 and 2, thé 
symbol “L,” is applied to a zero$*e load 
and the symbol “L," is applied te the tire 
load at the start of the cycle but :.ot less 
than the rated load. The test loa¢s 
required under this paragraph will, by 
definition, verify the rated load and, as 
applicable to main wheels under 
§ 25.733(c)(1), take into account the 1.07 
factor. 

In response to a comment, paragraph 
6.3.3.2 is amplified to indicate 
specifically the proper application of 
Figures 1 and 2 to takeoff cycles. 

For the overload takeoff cycle of 
paragraph 6.3.3.3, one commenter 
recommended that a used tire (equal to 
half wear) be subjected to the test. In a 
similar vein, another commenter 
indicated it was unrealistic for anew 
tire to be used for the test when the 
object of the TSO is to clear the tire 
design for the first tread life. The 
comments are valid to the extent they 
recommend that some form of used tire, 
rather than a new tire meet the test. 
However, it is not necessary to specify a 
used tire. A tire that has been subjected 

to previous taxi and takeoff tests © 
represents a realistic condition for 
assessing overload capability. The 
reason for this is to assure that the tire 
design has an overload capacity taking 
into account the tire service life. One 


commenter pointed out that maintaining 
the tire rated inflation pressure ig an 
ambiquous statement and suggested that 
at the completion of test and when the 
temperature is stabilized the tire Bhould 
not lose pressure at a rate greatef than 
10 percent per hour. It was also | 
suggested the paragraph include ὃ 
fread is 
rs 


statement that good condition of 
not required. Two other comme 
recommended that the tire shoul¢ 
maintain its pressure integrity at the 
completion of test. The tire need not 
retain rated pressure at the end of test 
but should not lose more than 10 percent 
pressure within a 24-hour period.|A 24- 
hour pressure retention period provides 
a more representative measure 0 
acceptability. To assure the presgure 
integrity of the tire at the completion of 
test, paragraph 6.3.3.3 is revised tp state 
that requirement. 

In paragraph 6.3.3.4 relating to je 
cycles, one commenter recommended 
that the taxi test be followed =| 
immediately by the takeoff test ta 
represent a more realistic operating 
condition. Another commenter 
suggested that the time between faxi 
cycles be established at more realistic 
conditions. While such “spectrum-type” 
taxi-takeoff tests represent one | 
approach in assessing tire performance, 
there is insufficient information t 
indicate such tests approach realistic 
conditions or that they provide any 
improvement in ability to assess fire 
performance. The procedures set forth 
under this revised standard represent an 
upgrading of testing which is as 
stringent as can be achieved within the 
present state of the art. The FAA will 
continue to monitor developmentg in 
this field and the record of new t 
performance, and may elect at some 
future time to further strengthen test 
requirements if it should be necegsary to 
provide a higher level of performance 
with respect to improved tread retention 
and carcass strength. Paragraph 6.3.3.4 
is adopted as proposed. 

Under the alternate dynamometer 
tests proposed in paragraph 6.3.35, two 
commenters indicated that the equation 
in paragraph 6.3.3.5.2 remésate ἢ 
severe energy condition which isnot 
supported by service experience. It was 
recommended that the tire be tested to 

the 160 mph speed but at the existing 
kinetic energy defined under paragraph 
6.2.2. Two commenters also suggested 
that the paragraph be rewritten 
provide that landing simulation tests be 
permitted only for tires with spe 
ratings of 160 mph or less. This need for 
limiting the alternate tests to 160imph 
was pointed out by another commenter 
who indicated that some high-speed 


. 
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tires (for use above 160 mph) existed 
which had carcass failures after they 
were qualified to the reverse takeoff 
(energy absorption) type test. The 
commenter questioned the availability 
of the load-speed-time data and 
recommended that it be made available 
by the manufacturers. One commenter 
pointed out that the 160 mph landing 
speed does not account for higher speed 
conditions that are associated with large 
turbojet aircraft. Finally, other 
commenters objected to the proposed 
change in testing tires up to 160 mph 
indicating that it would have an adverse 
economic impact on them and that the 
high cost of installing a new 
dynamometer to meet the 160 mph test 
requirement would have a resultant 
inflationary cost and not yield any 
additional benefit to the consumer. 
Paragraph 6.3.3.5 provides an 
alternate and equivalent test for tires in 
the 120-160 mph range when the load- 
speed-time data needed for the takeoff 
type test (paragraph 6.3.1) has not been 
established. The energy level proposed 
for the alternate dynamometer test may 
be too conservative in view of current 
service experience which indicates that 
tires tested to existing energy levels 
perform satisfactorily. Since most new 
tire designs will be supported by load- 
speed-time data, the alternate test will 
retain the existing energy levels while 
requiring that the tire be tested at its 
maximum speed rating (160 mph) to 
demonstrate its high speed integrity. As 
provided in paragraph 6.3, all tires with 
speeds above 160 mph will be tested on 
the takeoff type dynamometer 
equipment. It should be noted that the 
costs of these tests to low-speed tire 
manufacturers are minimal since most 
low-speed tires are operated below the 
120 mph limit even though they are rated 
at 160 mph under the existing standards. 
Therefore, the testing requirement is 
unchanged from the existing standard. 
In this connection, the requalification of 
tires with a speed range of 160 mph and 
below will not be required under 
§ 37.167(d). Moreover, the current 
definition of low-speed tire (160 mph or 
less) has been changed to 120 mph or 
less, which will benefit the low-speed 
tire manufacturers with limited 
equipment capability and help assure 
that tires are tested at speeds and 
associated energy values which are: 
experienced in service. The 
requirements are restated under a new 
paragraph to clarify the optional 
application to tires with ground speeds 
of 160 mph or less. Paragraph 6.3.3.5 as 
revised is redesignated and adopted as 
paragraph 6.3.4. 


Section 7.0 Requalification tests. 


Two commenters recommended that 
the word “carcass” be deleted from the 
listing of chara¢teristics since the 
carcass of the lower ply rating tire need 
not be identical to that of the same size 
tire with a higher ply rating. The 
recommendation is adopted. One 
commenter suggested that high-speed 
tires be exempted from the paragraph 
unless there is @ specified percent by 
which the load and speed should be 
lower. However, the FAA is not aware 
of service expefience to indicate that a 
high speed tire with a lesser ply rating 
should be exengpted. Finally, a 
commenter recommended that 
requalification of a low-speed tire to the 
new standards not be required if the 
speed, load, and inflation pressure 
ratings are the game as on a tire 
previously approved under the existing 
standard. As previously discussed in 
connection with revised paragraph 
§ 37.167(d), such a provision is now 
effective for low-speed tires previously 
approved. 


In the proposed Figure 1, one 
commenter suggested simulating the 
combined effects of the tire rolling loads 
together with the rolling distance 
required by a rejected takeoff at that 
speed. The same commenter 
recommended that the test load curve be 
above the aircraft load-speed-time curve 
by at least 7 percent. However, as 
previously discussed, the combined taxi- 
takeoff-landing test cycle represents one 
approach in assessing tire performance. 
The test procedures are considered to be 
at the present state-of-the-art and will 
provide a higher level of performance 
with respect to improved tread retention 
and carcass strength. It should be noted 
that the 1.07 factor applies solely to the 
load rating defined and established 
under § 25.733, and thus the added 7 
percent must be included under the test 
load and appropriate load-speed-time 
curve as requested by the commenter. 
Another commenter recommended that 
Figure 2 be renumbered to Figure 1 with 
title changed to “Graphic 
Representation of a Universal Load- 
Speed-Time Cy¢le” to show the 
preferred methad first. In addition, the 
commenter stated that in Figures 1 and 
2, “Lo” should be “L.2”, that “RD” should 
apply to “T.”, and that “T.—T,=3 
seconds.” The proposed figures are 
revised accordingly. 


Adoption of the Amendment 


Accordingly, Parts 25 and 37 of the 
Federal Aviation Regulations (14 CFR 
Parts 25 and 37), are amended as 
follows, effective December 31, 1979. 


> 


PART 25—Al RTHINESS 
STANDARDS: TRANSPORT 
CATEGORY ΑΙ NES 


1. By revising § 25.733 to read as 
follows: 


§ 25.733 Tires. | 


(a) When a landing gear axle is fitted 
with a single wheel and tire assembly, 
the wheel must be fitted with a suitable 
tire of proper fit with a speed rating 
approved by the Administrator that is 
not exceeded under critical conditions 
and with a load rating approved by the 
Administrator that is not exceeded 
under— 

(1) The loads on the main wheel tire, 
corresponding to|the most critical 
combination of airplane weight (up to 
maximum ramp weight), center of 
gravity position, and the effect of engine 
thrust reacted by/inertia at the airplahe 
center of gravity;\and 

(2) The loads corresponding to the 
ground reactions in paragraph (b) of this 
section, on the nase wheel tire, except 
as provided in paragraphs (b)(2) and 
(b)(3) of this section. 

(b) The applicable ground reactions 
for nose wheel tites are as follows: 

(1) The static gtound reaction for the 
tire corresponding to the most critical 
combination of airplane weight (up to 
maximum ramp weight) and center of 
gravity position with a force of 1.0g 
acting downward at the center of 
gravity. This load may not exceed the 
load rating of theltire. . 

(2) The ground sane of the tire 
corresponding to the most critical 
combination of airplane weight (up to 
maximum landing weight) and center of 
gravity position combined with forces of 
1.0g downward and 0.31g forward acting 
at the center of gravity. The reactions in 
this case must be distributed to the nose 
and main wheels by the principles of 
statics with a drag reaction equal to 0.31 
times the vertical|load at each wheel 
with brakes capable of producing this 
ground reaction. This nose tire load may 
not exceed 1.5 times the load rating of 
the tire. ; 

(3) The ground reaction of the tire 
corresponding tothe most critical 
combination of airplane weight (up to 
maximum ramp weight) and center of 
gravity position combined with forces of 
1.0g downward ahd 0.20g forward acting 
at the center of gravity. The reactions in 
this case must be/distributed to the nose 
and main wheels ὃν the principles of 
statics with a drag reaction equal to 0.20 
times the vertical load at each wheel 
with brakes re τὸ of producing this 
ground reaction. This nose tire load may 


not exceed 1.5 times the load rating of 
the tire. ) 


(c) When a landing gear axle is fitted 
with more than one wheel and tire 
assembly, such as dual or dual-tandem, 
each wheel must be fitted with a 
suitable tire of proper fit with a speed 
rating approved by the Administrator 
that is not exceeded under critical 
conditions, and with a load rating 
approved by the Administrator that is 
not exceeded by— 

(1) 1.07 times the loads specified in 
paragraph (a)(1) of this section on each 
main wheel tire; and 

(2) Loads specified in paragraphs 
(a)(2), (b)(1). (b)(2), and (b)(3) of this 
section on each nose wheel tire. 

(d) Each tire installed on a retractable 
landing gear system must, at the 
maximum size of the tire type expected 
in service, have a clearance to 
surrounding structure and systems that 
is adequate to prevent unintended 
contact between the tire and any part of 
the structure or systems. 


PART 37—TECHNICAL STANDARD 
ORDER AUTHORIZATIONS 


2. By revising § 37.167 to read as 
follows: 


§ 37.167 Aircraft Tires—TSO-C62c. 

(a) Applicability. This technical 
standard order (TSO) prescribes the 
minimum performance standards that 
tires, excluding tailwheel tires, must 
meet in order to be identified with the 
applicable TSO marking. Tires which 
are to be so identified and which are 
manufactured on or after December 31, 
1979, must meet the requirements of the 
“Federal Aviation Administration 
Standard for Aircraft Tires,” effective 
December 31, 1979, set forth at the end 
of this section. 

(b) Marking. In lieu of the marking 
requirements of § 37.7(d), aircraft tires 
must be legibly and permanently 
marked at least with the following: 

(1) Brand name and the name or 
registered trademark of the 
manufacturer responsible for 
compliance. 

(2) Speed rating, load rating, size, skid 
depth, serial number, and the 
manufacturer's part number and plant 
code. 

(3) Applicable technical standard 
order (TSO) number. 

(c) Data requirements. (1) In addition 
to the data specified in § 37.5, the 
manufacturer must also furnish to the 
Chief, Engineering and Manufacturing 
Branch, Federal Aviation 
Administration (or, in the case of the 
Western Region, the Chief, Aircraft 
Engineering Division), in the region in 
which the manufacturer is located, one 
copy. or copies as otherwise requested 


by the regional office, of the following 
technical data: speed rating, load rating, 
rated inflation pressure, tire size, width, 
outside diameter, mold skid depth, 
nominal loaded radius at rated load and 
inflation pressure, permissible tolerance 
on the nominal loaded radius, the actual 
loaded radius of the test tire at rated 
load and inflation pressure, weight, 
static unbalance of the test tire, wheel 
rim designation, manufacturer's part 
number and, for high-speed tires, a load 
deflection curve at loads up to 1.5 times 
load rating, and a summary of the load- 
speed-time parameters used in the 
dynamometer tests. As used in this 
section, the term “high-speed tire” 
means a tire tested at a speed greater 
than 120 mph. 

(2) The manufacturer must also 
furnish the applicable maintenance and 
repair instructions to the regional office 
identified in paragraph (c){1) of this 
section. The maintenance data provided 
by the manufacturer must include 
inspection criteria for tires to determine 
eligibility for used tires to be continued 
in service. Recapping procedures must 
be included in the maintenance 
information along with any special 
repair methods applicable to the tire and 
special nondestructive inspection 
techniques. . 

(d) Previously approved equipment. 
(1) Notwithstanding § 37.3 (a) and (b) of 
this part and the provisions of any 
specific previous TSO approval, after 
December 31, 1982, no person may 
identify or mark a tire having a speed 
rating above 160 mph with TSO numbers 
TSO-C62, TSO-Cé2a, or TSO-C62b. 

(2) Aircraft tires, except for those 
specified in paragraph (d){1) of this 
section, approved prior to December 31, 
1979, may continue to be manufactured 
under the provisions of their original 
approval. 


Federal Aviation Administration Standard for 
Aircraft Tires 


1.0 Purpose. This document contains 
minimum performance standards for new 
aircraft tires, excluding tailwheel tires, that 
are to be identified as meeting the standards 
of TSO-Cé62c. 

2.0 Scope. These minimum performance 
standards apply to aircraft tires having speed 
and load ratings that are established on the 
basis of the speed and loads to which the 
tires have been tested. 

3.0 Material requirement. Materials must 
be suitable for the purpose intended. The 
suitability of the materials must be 
determined on the basis of satisfactory 
service experience or substantiating 
dynamometer tests. 

4.0 Design and construction. 

4.1 Unbalance. The moment {M) of static 
unbalance in inch ounces may not be greater 
than the value determined using the formula, 
moment (M) = 0.025D? rounded off to the 


next lower whole number. D = m 
outside diameter of the tire in i ; 

4.2 Balance marker. A balance marker, 
consisting of a red dot, must be affixed on the 
sidewall of the tire immediately a the 
bead to indicate the lightweight pojnt of the 
tire. The dot must remain for any period of 
storage plus the original tread life of the tire. 

4.3 Overpressure. The tire must withstand 
for at least 3 seconds a pressure ofjat least 
4.0 times the rated inflation press 
specified in paragraph 5.2) at amb 
temperature. 

4.4 Temperature. 

4.4.1 Ambient. It must be substa 
applicable tests or shown by anal 
physical properties of the tire matefi 
not been degraded by exposure of 
the temperature extremes of not hi 
— 40° F and not lower than + 160° 
period of not less than 24 hours at τὰ 
extreme. 

4.4.2 Wheel rim heat. it must be 
substantiated by the applicable or 
shown by analysis that the physi 
properties of the tire materials have not been 
degraded by exposure of the tire ta a wheel 
bead seat temperature of not lo than 300° 


Ἔ for at least 1 hour, except that low-speed 


tires or nose-wheel tires may be tested or 
analyzed at the highest wheel-bead seat 
temperatures expected to be encountered 
during norma! operations. 

4.5 Tread design. Changes in ials that 
affect performance or changes in ber or 
location of tread ribs and grooves Or skid 
depth increases, made subsequent fo the tire 
qualification, are major changes must be 
substantiated by dynamometer t in 
accordance with paragraph 6.0. 

4.6 Slippage. Tires tested in acc 
with the dynamometer tests provi by 
paragraph 6.0 may not slip on the heel rim 
during the first five dynamometer qycles. 
Slippage that subsequently occurs gay not 
damage the tube, valve, or the air seal of the 
tire bead of tubeless tires. 

4.7 Leakage. After an initial 12-hour 
minimum stabilization period, the lire must 
be capable of retaining air pressure with a 
loss of pressure not exceeding 5 pefcent in 24 
hours from the initial pressure δι ἢ to the 
rated inflation pressure. | 

5.0 Ratings. 

5.1 Load ratings. The load ratings of 
aircraft tires must be established i 
accordance with the provisions ler 
§§ 23.733, 25.733, 27.733, and 29.733 of this 
chapter, in effect on December 31, 1979, as 
appropriate. 

5.2 Rated inflation pressure. The rated 
inflation pressure must be established at an 
identified ambient temperature on the basis 
of the rated load as established ὦ μὰ 
paragraph 5.1. 

5.3 Loaded radius. The loaded ri 
defined as the distance from the a 
centerline to a flat surface for a ting initially 
inflated to the rated inflation pre: 
then loaded to its rated load agai 
surface. The nominal loaded radi 


the actual loaded radius for the t 
must be identified. 

6.0 Dynamometer test requirements. The 
tire may not fail the applicable dynamometer 
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tests specified herein or have visible signs of 
deterioration other than normal expected 
tread wear except as provided in paragraph 
6.3.3.3. 

6.1 General. The following conditions apply 
to both low-speed and high-speed tires when 
these tires are subjected to the applicable 
dynamometer tests: 

6.1.1 Tire test load. Unless otherwise 
specified herein for a particular test, the tire 
must be forced against the dynamometer 
flywheel at not less than the rated load of the 
tire during the entire roll distance of the test. 

6.1.2 Test inflation pressure. The test 
inflation pressure must be the pressure 
required at an identified ambient temperature 
to obtain the same loaded radius against the 
flywheel of the dynamometer as the loaded 
radius for a flat surface as defined in 
paragraph 5.3 of this standard. Adjustments 
to the test inflation pressure may not be 
made to compensate for increases due to 
temperature rise occurring during the tests. 

6.1.3 Test specimen. A single tire specimen 
must be used in the applicable dynamometer 
tests specified herein. 

6.2 Low speed tires. Tires operating at 
ground speeds of 120 mph or less must 
withstand 200 landing cycles on a 
dynamometer at the following test 
temperature and kinetic energy and using 
either test method A or test method B. 

6.2.1 Test temperature. The temperature of 
the air contained in the tire or of the carcass 
measured at the hottest point of the tire must 
be not lower than 105°F at the start of at least 
90 percent of the test cycles. For the 
remaining 10 percent of the test cycles, the 
contained air or carcass temperature must be 
not lower than 80°F at the start of each cycle. 
Rolling the tire on the flywheel is acceptable 
for obtaining the minimum starting 
temperature. 

6.2.2 Kinetic energy. The kinetic energy of 
the flywheel to be absorbed by the tire must 
be calculated as follows: 


K.E.=CWV?=162.7W =Kinetic energy in foot 
pounds. 


4 


Tc 


where 
C=0.0113, 


W=Load rating of the tire in pounds, 
V=120 mph. 


6.2.3 Test method A—variable mass 
flywheel. The total number of dynamometer 
landings must be divided into two equal parts 
having speed ranges shown below. If the 
exact number of flywheel plates cannot be 
used to obtain the calculated kinetic energy 
value or proper flywheel width, a greater 
number of plates must be selected and the 
dynamometer speed adjusted to obtain the 


‘required kinetic energy. 


6.2.3.1 Low-speed landings. In the first 
series of 100 landings, the maximum landing 
speed is 90 mph and the minimum unlanding 
speed is 0 mph. The landing speed must be 
adjusted so that 56 percent of the kinetic 
energy calculated under paragraph 6.2.2 will 
be absorbed by the tire. If the adjusted 
landing speed is calculated to be less than 80 
mph, the following must be done: The landing 
speed must be determined by adding 28 
percent of the kinetic energy calculated under 
paragraph 6.2.2 to the flywheel kinetic energy 
at 64 mph, and the unlanding speed 
determined by subtracting 28 percent of the 
kinetic energy calculated under paragraph 
6.2.2 from the flywheel kinetic energy at 64 
mph. 


6.2.3.2 High-speed landings. In the second 
series of 100 landings, the minimum landing 
speed is 120 mph and the nominal unlanding 
speed is 90 mph. The unlanding speed must 
be adjusted as necessary so that 44 percent of 
the kinetic energy ¢alculated under 
paragraph 6.2.2 will be absorbed by the tire. 


6.2.4 Test method B—fixed mass flywheel. 
The total number of dynamometer landings 
must be divided intp two equal parts having 
speed ranges indicated below. Each landing 
must be made in a fime period, T, calculated 
so that the tire will absorb the kinetic energy 
determined under paragraph 6.2.2. The time 
period must be calculated using the equation: 


KE 


| 


against the flywheel with the flywheel having 
a peripheral speed of not less than 90 mph. 
The flywheel deceleration must be constant 
from 90 mph to 0 mph in the time T,. 

6.2.4.2 High-speed landings. In the second 
series of 100 landings, the tire must be landed 
against the flywheel with the flywheel having 
a peripheral speed af not less than 120 mph. 
The flywheel deceleration must be constant 
from 120 mph to 90 mph in the time T.. 

6.3 High-speed tires. Except as provided in 
the alternate test, tines operating at ground 
speeds greater than 120 mph must be tested 
on a dynamometer in accordance with 
paragraph 6.3.3. The|curves to be used as a 
basis for tests under paragraph 6.3.3 must be 
established in accordance with the provisions 
of §§ 23.733 or 25.733, as appropriate. The 
load at the start of the test must be equal to 
the rated load of the|tire. The load at any 
time during the test must be equal to the load 
shown on the established curve at that speed 
times the rated load of the tire divided by the 
initial load-speed-time curve load of the tire. 
Alternate tests involving a landing sequence 
for tires operating at|ground speeds greater 
than 120 mph and nat over 160 mph are set 
forth in paragraph 6.8.4. 

6.3.1 Test temperature. The temperature of 
the air contained in the tire or of the carcass 
measured at the hottest point of the tire must 
be not lower than 120° F at the start of at 
least 90 percent of the test cycles specified in 
paragraph 6.3.3.4 a at least 105° F at the 
start of the overload |test (6.3.3.3) and of at 
least 90 percent of t e test cycles specified in 
paragraphs 6.3.3.2 and 6.3.4. For the 
remaining 10 percent of each group of cycles, 
the contained air or ¢arcass temperature 
must be not lower than 80° F at the start of 
each cycles. Rolling the tire on the 
dynamometer is acceptable for obtaining the 
minimum starting temperature. 

6.3.2 Dynamometer test speeds. Applicable 
dynamometer test speeds for corresponding 
maximum ground speeds are as follqws: 


Maximum ground speed Minimum 
of aircraft, mph | ὃς dynamometer 

— Speed rating speed 

Over Not Over | tire mph at S., mph 
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L,=Tire load at rotation, pounds. 

L.=Zero tire load (liftoff). 

RD=Roll distance, feet. 

S.=Zero tire speed. 

S.=Tire speed at rotation, mph. 

S2=Tire speed at liftoff, mph (not less than 
speed rating). 

To=Start of takeoff. 

T,=Time to rotation, seconds. 

T2=Time to liftoff, seconds. 


6.3.3.2 Takeoff cycles. For these cycles the 
loads, speeds, and distance must conform to 
either Figure 1 or Figure 2. Figure 1 defines a 
test cycle that is generally applicable to any 
aircraft. If Figure 2 is used to define the test 
cycle, the loads, speeds, and distance must 
be selected based on the most critical takeoff 
conditions established by the applicant. 

6.3.3.3 Overload takeoff cycle. The cycle 
must duplicate the takeoff cycles specified 
under paragraph 6.3.3.2 except that the tire 
load through the cycle must be increased by a 
factor of at least 1.5. Upon completion of the 
overload takeoff cycle, the tire must be 
capable of retaining air pressure with the loss 
of pressure not exceeding 10 percent in 24 
hours from the initial test pressure. Good 
condition of the tire tread is not required. 

6.3.3.4 Taxi cycles. The tire must withstand 
at least 10 taxi cycles on a dynamometer 
under the following test conditions: 


Number of test Minimum tre Minimum Minimum roti 
cycles toad, Ibs. speed mph distance, ft 


8 Rated toad... 40 35.000 
2 1.2 times 40 35,000 
rated load. 


6.3.4 Alternate dynamometer tests. For tires 
with a speed rating of 160 mph, test cycles 
which simulate landing may be used in lieu of 
the takeoff cycles specified in paragraphs 
6.3.3.2 and 6.3.3.3. The tire must withstand 
100 test cycles at rated load in accordance 
with paragraph 6.3.4.1 followed by 100 test 
cycles at rated load in accordance with 
paragraph 6.3.4.2. 

6.3.4.1 Low-speed landings. In the first 
series of 100 landings, the test procedure for 
low-speed landings established under 
paragraphs 6.2.3 or 6.2.4, as appropriate, must 
be followed. 
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6.3.4.2 High-speed landings. In the second 
series of 100 landings, the test procedure for 
low-speed landings established under 
paragraphs 6.2.3 or 6.2.4, as appropriate, must 


Cc 
KEw(uL) - KEw (1, E - KE 120 160 | 160 160 
L(UL) = TL(LL)) -\Tw(uL) |- Tw(LL) ten | a 


210 225 - 225 225 
For the 90 mph to 0 mph test, the equation reduces to: 58 ΞΡ: 235 235 


Tc = 


KE, 


where: 


Tc=Calculated time, in seconds, for the tire 
to absorb the required kinetic energy. 

KE,= Kinetic energy, in foot pounds, the tire 
is required to absorb during each landing 
cycle. 

KEy =Kinetic energy, in foot pounds, of the 
flywheel at given speed. 


T,=Coast down time, in seconds, with rated 
tire load on flywheel. 

Tw=Coast down time, in seconds, with no 
tire load on flywheel. 

(UL)=Subscript for upper speed limit. 

(LL)= Subscript for lower speed limit. 

6.2.4.1 Low-speed landings. In the first 
series of 100 landings, the tire must be landed 


For ground speeds over 245 mph, the tire 
must be tested to the|maximum applicable 
load-speed-time requirements and 
appropriately identified with the proper 
speed rating. 

6.3.3 Dynamometet cycles. The test tire 
must withstand 50 takeoff cycles, 1 overload 
takeoff cycle, and 10/taxi cycles described 


below. The sequence of the cycles is optional. 


6.3.3.1 Symbol defmitions. The numerical 
values which are used for the following 
symbols must be determined from the 
applicable airplane lpad-speed-time data: 
Lo=Tire load at start of takeoff, pounds (not 
less than rated load). : 


| 
| 
! 
Ι 


245 245 be followed, except that the tire must be 


landed against the flywheel rotating at a 
speed of 160 mph with the rated load applied 
for the duration of the test. The unlanding 
speed must be adjusted as necessary in order 
that 44 percent of the kinetic energy, as 
calculated in paragraph 6.2.2, is absorbed by 
the tire during the series of tests. 
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7.0 Requalification tests. Requalification in 
accordance with paragraph 6.0 of a given 
load rated tire required as a result of a tread 
design or material change will automatically 
qualify the same changes in a lesser load 
rated tire of the same size, speed rating, and 
skid depth provided— 

7.1 The lesser load rated tire has been 
qualified to the applicable requirements 
specified in this standard; and 

7.2 The ratio of qualifications testing load 
to rated load for the lesser load rated tire 
does not exceed the same ratio for the higher 
load rated tire at any given test condition. 
(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421 and 1423); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
procedures and criteria prescribed by 
Executive Order 12044 and as implemented 
by the Department of Transportation 
Regulatory Policies and Procedures (44 FR 
11034, February 26, 1979). A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket. A copy of 
it may be obtained by contacting the person 
identified under the caption “For Further 
Information Contact”. 

Issued in Washington, D.C., on November 
21, 1979. 


Langhorne Bond, 
Administrator. 

[FR Doc. 79-36644 Filed 11-28-79; 8:45 am| 
BILLING CODE 4910-13-m 


| 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 91 
[Docket No. 19793; Notice No. 79-20] 


PART 91—GENERAL OPERATING AND 
FLIGHT RULES AIRPLANE TIRES 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
amend the general operating and flight 
rules to require the installation of 
improved airplane tires on certain 
turbojet-powered transport category 
airplanes. This notice results from 
incidents involving tire failures on 
commercial jet airplanes. 


DATES: Comments must be received on 
or before February 27, 1980. 


ADDRESS: 


Comments on this proposal may be 
mailed in duplicate to: 

Federal Aviation Administration, Office of 
the Chief Counsel, Attn: Rules Docket 
(AGC-24), Docket No. 19793, 800 
Independence . 5.W., Washington, 
D.C. 20591, 

Or delivered in/duplicate to: 

Room 916, 800 Independence Ave., S.W., 
Washington, D.C. 20591. 

Comments delivered must be marked: 

Docket No. 19793. 


Comments may be inspected at Room 916 
between 8:30 a.m. and 5:00 p.m. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Raymond R. Ramakis, Regulatory 
Projects Branch, AVS-—24, Safety 
Regulations Staff, Associate 
Administrator for Aviation Standards, 
Federal Aviation Administration, 800 
Independence Ave., S.W., Washington, 
D.C. 20591, Telephone (202) 755-8716. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Comments relating to 
any significant environmental or 
economic impact that might result 
because of the adoption of this proposal 
may also be submitted. Communications 
should identify the regulatory docket or 
notice number and be submitted in 


‘ duplicate to the address specified 


above. All communications received on 
or before the closing date for comments 
specified above will be considered by 
the Administrator before taking action 
on the proposed rule. The proposal 


contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA public 
contact concerned with the substance of 
the proposal will be filed in the Rules 
Docket. Commenters wishing the FAA 
to acknowledge receipt of their 
comments submitted in response to this 
notice must submit with those comments 
a self-addressed, stamped postcard on 
which the following statement is made: 
“Comments to Docket No. 19793." The 
postcard will be date and time stamped 
and returned to the commenter. 


Additional Copies of Notice 


Any person may obtain a copy of this 
NPRM by submitting a request to: 
Federal Aviation Administration, Office of 

Public Affairs, Attention: Public 

Information Center, APA-430, 800 

Independence Ave., S.W., Washington, 

D.C. 20591, Telephone (202) 426-8058. 


Each communication must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM's should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 


Background and-Discussion 


During recent years, a number of 
accidents and incidents involving large 
commercial jet airplanes, particularly 
wide-body types, have resulted from 
failures of tires. Many of these accidents 
resulted in injuries and fatalities to 
occupants and, in three of them, the 
airplane was completely destroyed. 

Beginning in 1975, the FAA placed 
special emphasis on intensifying its 
ongoing safety surveillance of aircraft 
tires. The FAA began an analysis of tire 
failures and potential corrective actions. 
The FAA found that the advent of large 
wide-body type aircraft designed with 
complex landing gear systems, their 
unprecedented high operating gross 
weights, and the operation of aircraft at 
higher taxi speeds over long taxi 
distances were among the significant 
factors in the tire failures. 

The FAA, in this issue of the Federal 
Register, is adopting standards to 
upgrade and improve the minimum 
performance standards applicable to 
main and nose wheel aircraft tires 
(§ 37.167, Aircraft Tires—TSO-C62c) 
and more comprehensive transport 
category airplane type design standards 
covering tire loads and speed ratings. 
These new standards also specify that 
after 1982, tires with a speed rating 


above 160 mph manufactured under a 
TSO approval must meet the new TSO 
standards. 

To minimize tire failures due|to severe 


selected on the basis of a signifjcant 
number of tire failure occurrenge 
reported during the period from January 
1973 to April 1978. During this period, 


1,624 standard-body airplanes, ; 
occurrences were reported for fi 
designs. In 1977, the FAA issued 


personnel concerned with tire | 
maintenance (Advisory Circula 
97 and Maintenance Bulletin 


continue to occur in service. 
adverse tire service experience 
indicates that airplanes operating 
high weights and speeds are m¢ 
have safety-related tire failures 
Therefore, the FAA is proposing 
these airplanes be equipped ang 
operated with tires meeting ne 
C62c at the earliest possible date 
these new tires can become ava 
Because of the higher tire failp 
(number of tire failures compared to the 
number of airplanes in the fleet] 
experience with wide-body airplanes, 
they should be in the first to be 
equipped with improved tires. 
Accordingly, the FAA is proposing to 
require all wide-body airplanes|to be 
equipped with improved tires Ὁ 
December 31, 1982. All standard 
airplanes would have to be equi 
with improved airplane tires by 
December 31, 1983. These dates\are 
selected based on information provided 
by the tire manufacturers and 
retreaders, and on estimates of recent 
utilization of tires of 2,444 turbojet- 
powered transport category airplanes 
registered in the U.S. These airp 
represent nine airplane types consisting 
of three wide-body models (343 
airplanes) and six standard-body 
models (2,101 airplanes). Data was not 
available for three models, Gro 
d' Interest Economique Airbus 
Type A300, and General Dynami 
Models 22 and 30. However, since there 
are only 14 such airplanes in 
U.S. fleet, their exclusion would not 
alter these dates. It is estimated that the 
343 wide-body airplane fleet requires 10 
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tire models and 18,000 tires in the 
system (on airplanes, at station 
inventory, and in the recap cycle) to 
operate. The 2,101 standard-body 
airplane fleet requires 32 tire models 
and 54,000 ties in the system to operate. 
This 2,444 airplane fleet uses 
approximately 23,000 casings and 93,000 
retreads per year. The proposed dates 
represent the shortest time (based on 
information available to the FAA) 
necessary for industry, considering 
current industry capability, to redesign, 
test, obtain approval, prepare for 
production, produce tires, and to equip 
the fleet. The following is a brief 
description of these steps and the 
estimated time required to complete 
them for one tire: 

1. Redesign.—This step requires 
testing (2 weeks) the existing tire against 
the new TSO standards to determine 
whether the tire meets the new 
standards (this step may require testing 
on a dynamometer) and redesigning, if 
necessary, the tire to meet the new 

—standards (about 4 weeks.). This 
includes analysis and selection of a new 
combination of tire compound, tread - 
depth, number of plies, and materials, 
and the development of the design data 
and building the prototype tires. 

2. Test.—This step requires testing the 
newly developed tire to the new TSO 
standards and requires 2 weeks to 
complete. This step requires testing on a 
dynamometer. 

3. Obtain approval.—This step 
requires the submittal of data to the 
FAA for approval to produce the newly 
developed tire. The time required to 
review and approve the data, and to 
process the approval is 4 weeks. 

4. Prepare for production.—This step 
makes ready the resources to produce 
tires. The time required to acquire the 
materials, schedule the materials, men, 
and machines is 4 weeks. 

5. Produce tires.—At this stage of the 
process the manufacturer can achieve a 
tire production rate above the tire 
utilization rate. 

6. Equip the airplanes.—This is the 
most time-consuming of all the steps. It 
involves the delivery of tires from 
manufacturer to carrier, installation of 
the tire, time to use the first tread, the 
delivery of casings to the retreader, time 
for the retreader to develop the retread 
process, the delivery of retreads to the 
test facility, testing on a dynamometer, 
and time to obtain approval of the 
retread process from the FAA. On the 
average, 30 weeks are required to 
accomplish this step. 

The time frame required to 
accomplish the above-listed steps is 48 
weeks and is a representative time 
period which may be shorter for some of 


the 42 (the 10 tire models for the wide- 
body airplanes plus the 32 tire models 
for the standard-body airplanes) tire 
models and longer for others, but this 
time frame is not achievable for all 42 
models simultanegusly. Since existing 
industry facilities are limited (i.e., two 
tire manufacturers, three retreaders, and 
three dynamometers capable of applying 
the loads necessary to run the overload 
test require by the new TSO standards), 
these steps must be undertaken 
sequentially for the individual tire 
models. Industry e§timates that 
manufacturers can achieve scheduling 
efficiencies to bring one redesigned tire 
to a production-ready stage every 10 
weeks. If, based upon information 
available to the FAA, 17 of 42 tire 
models must be redesigned, the 
manufacturers would not be able to start 
production on the last tire in that 
sequence until 170 weeks past the issue 
date of the rule, and retreaders would 
not be able to start making retreads 
available until abopt 200 weeks past the 
issue date of the rule. Therefore, the last 
tire would be introduced by the 
retreaders around December 31, 1983, 
which is the cutoff date proposed for 
equipping the standard-body airplanes 
with improved airplane tires. The FAA 
expressly solicits comments on each of 
the proposed dates’ and justification of 
any changes commenters which to 
recommend. 


To realized the safety benefits from 
use of tires meeting the new standards, 
the proposed rule would also require 
that the load rating for tires to be 
retrofitted on existing airplanes be 
determined in the same manner as that 
for new type design airplanes under new 
§ 25.733(c}(1) (published concurrently in 
this issue of the Federal Register.) 
Comments received in response to the 
notice of proposed rule making for new 
§ 25.733 (Notice 79-7) indicated a need 
to identify the inflation pressure 
necessary to maintain the 7 percent 
additional load factor required for 
multiple-mounted tire-wheel assemblies 
on a single axle as specified in 
ἃ 25.733(c)(1). Since the load rating of a 
tire is dependent upon a corresponding 
inflation pressure, the pressure 
associated with the 7 percent load factor 
must be attained to assure that a margin 
of safety exists for any operational load. 
The FAA investigation of tire failures 
has also revealed that unless the 
deflection characteristics of adjacent 
tires mounted on a Bingle axle are within 
a relatively narrow range, a condition of 
tire overload can o¢cur. For this reason, 
the FAA is requiring under TSO-C62c 
the submittal of tire deflection data. 
This notice proposes to use that 


information to assist in the safe 
matching of tires that are to be installed 
on a single axle. The proposed 7 percent 
deflection is based on the manufacturing 
variances that have eas allowed under 
the previous TSO and that are allowed 
under the new TSO.) 


Request for Economic Data 


The FAA has considered the time 
required to redesign, test, obtain 
approval, prepare for production, 
produce tires, and ta equip the fleet with 
improved airplane tites. The cost impact 
analysis prepared by the FAA to assess 
the costs of equipping wide-body and 
standard-body airplanes with improved 
airplane tires within/the shortest 
achievable time period considered such 
factors as the cost ta equip the fleet with 
improved tires, the cpst of replacing 
working inventories with higher-priced 
new tires, and the lobe of the remaining 
value of old standard tires still in the 
working inventory after the proposed 
date to equip the airplanes with 
improved tires. 

Based on the information available to 
the FAA at this time, the cost of 
complying with the proposal for wide- 
body airplanes is estimated, using a 
fleet size of 343 airplanes with an 
average annual utilization rate of 1,121 
landings per airplane, at $5,200,000 with 
an additional annual follow-on cost of 
$270,000, the equivalent of $0.14 per tire 
per landing. The cost for standard-body 
airplanes in estimated, using a fleet size 
of 2,101 airplanes and the actual 
airplane utilization during 1978 
(weighted average of 2,296 landings per 
airplane) at $9,400 i 
additional annual follow-on cost of 
$950,000, the equivalent of 
approximately $0.08 per tire per landing. 

The FAA is aware |that much detailed 
economic impact information is 
exclusively in the ip taaesfe of aircraft 
tire manufacturers, aircraft tire 
retreaders, aircraft owners, and aircraft 
operators. Accordingly, comments 
concerning economic impact of the 
proposal are strongly encouraged. 

In submitting comments, each owner, 
operator, and manufacturer should 
specify the proposal’ anticipated 
economic effect on its operations or 
production. If an organization desires to 
submit economic data on behalf of 
groups of operators or manufacturers, a 
detailed breakdown of the anticipated 
effect on each member of the group is 
requested. 


The Proposed Amendment 


Accordingly, the Federal Aviation 
Administration proposes to amend Part 
91 of the Federal Aviation Regulations 


(14 CFR Part 91) by adding new § 91.59 
to read as follows: 


§ 91.59 Airplane tires. 


(a) After December 31, 1982, no person 
may operate a wide-body airplane type 
certificated with high-speed main wheel 
tires (rated over 160 miles per hour), 
unless it is equipped with tires meeting 
TSO-C62c that have a load rating in 
accordance with § 25.733(c)(1) of this 
chapter in effect on: December 31, 1979. 

(b) After December 31, 1983, no person 
may operate a standard-body airplane 
type certificated with high-speed main 
wheel tires (rated over 160 miles per 
hour), unless it is equipped with tires 
meeting TSO-C62c that have a load 
rating in accordance with ὃ 25.733(c){1) 
of this chapter in effect on: December 31, 
1979. 

(c) At all operating loads up to the 
load rating of the tire, each tire required 
under paragraph (a) or (b) of this section 
must be operated— 

(1) At the tire inflation pressure 
necessary to maintain at least 1.07 times 
the operational load; and 

(2) At a deflection which is within 7 
percent of the deflection of any other 
tire-wheel combination mounted on the 
same axle. 

(d) For the purpose of this section, 
wide-body airplanes include, but are not 
necessarily limited to, the Boeing Model 
747, Lockheed Model L-1011, and 
McDonnell Douglas Model DC-10. 
Standard-body airplanes, include but 
are not necessarily limited to, the Boeing 
Models 727 and 737, General Dynamics 
Model 22, and McDonnell Douglas 
Models DC-8 and DC-9., 


(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a). 
1421, and 1423; sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c); 14 GFR 
11.45).) 

Note.—The FAA has determined that this 
docurhent involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as 
implemented by the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034, February 26, 1979). 
A copy of the draft evaluation prepared for 
this action is contained in the regulatory 
docket. A copy of it may be obtained by 
contacting the person identified under the 
caption “For Further Information Contact.” 


Issued in Washington, D.C., on November 
21, 1979. 3 


Μ. C. Beard, 

Director Office of Airworthiness. 
[FR Doc. 79-36645 Filed 11-28-79: 8:45 am] 
BILLING CODE 4910-13-m 
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SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 240 
(Release No. 34-16356] 


Shareholder Communications, 
Shareholder Participation in the 
Corporate Electoral Process and 
Corporate Governance Generally 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Final rules. 


SUMMARY: The Commission announces 
the adoption of rule and schedule 
amendments which are intended to 
provide greater opportunities for 
shareholders to exercise their right of 
suffrage and to obtain information and 
advice with respect to matters on which 
they vote. The amendments require that 
shareholders be provided with a form of 
proxy which (a) indicates whether the 
proxy is solicited on behalf of the 
issuer's board of directors, (b) permits 
shareholders to withhold authority to 
vote for each nominee for election as a 
director, and (c) provides a means by 
which shareholders are afforded an 
opportunity to abstain from matters 
referred to in the proxy card as to which 
shareholders have an opportunity to 
vote, other than elections to office. The 
Commission also is adopting a rule 
requiring that shareholders be provided, 
under certain circumstances, with 
information concerning the votes cast 
for and withheld from incumbent 
directors. Other rule amendments 
exempt from the informational and filmg 
requirements of the proxy rules the 
furnishing of proxy voting advice by 
financial advisors, under certain limited 
circumstances. Such activities, however, 
as well as non-issuer solicitations made 
to ten or fewer persons, are subject to 
the proxy rule prohibition against false 
or misleading statements. Additionally, 
the Commission is adopting a rule which 
requires disclosure of the date by which 
shareholder proposals must be received 
in order to be included in the issuer's 
proxy statement. 


EFFECTIVE DATE: The amendments to 
Regulation 14A and Schedule 14A are 
effective for all issuers for filings made 
on or after December 31, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Amy L. Goodman, (202) 272-2597, G. 
Michael Stakias, (202) 272-2589 or 
Gregory H. Mathews, (202) 272-2644, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
Washington, D.C. 20549. 


SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
today adopted amendments to 
Regulation 14A (17 CFR 240.14a-1 et 
seq.) and Schedule 14A (17 CFR 240.14a— 
101) under the Securities Exchange Act 
of 1934 [15 U.S.C. 78a, et seq., as 


. amended by Pub. L. No. 94-29 (June 4, . 


1975)]. The amendments are part of the 
Commission's ¢ontinuing consideration 
of issues which have been raised in its 
reexamination of rules relating to 
shareholder communications, 
shareholder pafticipation in the 
corporate electoral process and 
corporate govefnance generally. 


I. Background 


In April 1977, the Commission 
authorized its staff to institute a broad 
re-examination of its rules relating to 
shareholder communications, 
shareholder pafticipation in the 
corporate electoral process and 
corporate governance generally.' Public 
hearings were held in the fall of 1977 on 
a number of isshes, including the 
adequacy of existing avenues of 
communications between shareholders 
and corporations and the role of 
shareholders in the corporate electoral 
process. 


In light of the complexity and variety 
of issues under consideration, the 
Commission determined to proceed in 
stages. In July 1978, the Commission 
published for comment rulemaking 
proposals intended to provide 
shareholders with information to 
facilitate their assessment of the 
structure, comppdsition and functioning 
of issuers’ boards of directors.? The 
adoption of thege proposals for the 1979 
proxy season was announced in 
Securities Exchange Act Release No. 
15384 (December 6, 1978), 43 FR 58522 


* (December 14, 1978). At that time, the 


Commission indicated that additional 
stages of its response to the issues 
raised in the proceeding would consist, 
of possible rulemaking proposals or 
recommendations for legislation and the 
publication of a staff report on other 
important questions under 
consideration. 


On August 13, 1979, the Commission 
proposed certain amendments to its 


Securities Exchange Act Release No. 13901 
(August 29, 1977), 42 FR 44860 (September 7, 1977), 
contains a statement of the issues on which 
testimony and comments were requested. The 
identification of thege issues was based, in part, 
upon the public comments received in response to 
the Commission's prior release, Securities Exchange 
Act Release No. 13482 (April 28, 1977), 42 FR 23901 
(May 11, 1977). 

*See Securities Exchange Act Release No. 14970 
(July 18, 1978), 43 FR 31945 (July 24, 1978). 


| 


proxy rules.* The proposals were 
designed, among other things, to provide 
an opportunity fo more meaningful 
shareholder participation in the 
corporate electoral and decision-making 
process. More than 600 individuals and 
organizations submitted letters in 
response to the Commission's request 
for comments. While most of the 
commentators were sympathetic to the 
Commission's gaals, they raised 
concerns about the costs and difficulties 
of implementing the proposed 
amendments at this time, particularly 
those amendments which would permit 
shareholders to yote against individual 
directors and would eliminate authority 
of the proxy holder to vote the shares of 
any shareholder who failed to provide 
instructions. | 

Many commentators asserted that 
since few, if any, shareholders dissent 
from proposed corporate transactions or 
otherwise expregs their dissatisfaction 
to the company, ho change is necessary 
or desirable—the system seems to be 
working. The Commission believes, 
however, that infrequent dissent or the 
absence of pervasive complaints by 
shareholders dogs not necessarily mean 
that the system af shareholder 
participation is functioning adequately 
or could not be improved without 
imposing excessive costs. In fact, some 
commentators nated that reduced levels 
of participation may be attributable to 
lack of meaningful ways to have one’s 
voice heard. 


The Commission's decision in 1977 to 
undertake a broad examination of its 
proxy rules ape ἐνὶ to shareholder 
participation included a commitment to 
consider amending the existing proxy 
rules in ways that could increase the 
opportunities for|shareholders to 
participate mean in corporate 
governance, particularly where the 
burdens of change would be minimal. 
The Commission/|continues to believe 
that corporate accountability can be 
significantly enhanced if shareholders 
are actively involved in selecting 
directors, whether through the 
functioning of nominating committees or 
otherwise. Thus, the Commission 
believes that the rules it is adopting 
today are a step toward increasing the 
necessary shareholder participation, 
while at the same time not entailing 
significant costs. | 

The rules adopted today take into 
account the pringipal objections 
submitted by the|commentators. The 


revisions in the proposals are discussed 
below. 


*See Securities Exchange Act Release No. 16104 
(August 13, 1979), 44 FR 48938 (August 20, 1979). 
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II. Voting on Individual Nominees for 
Director—Rule 14a-4(b)(2) 


Rule 14a-4(b)(2), as proposed, would 
have required that a form of proxy 
relating to the election of directors list 
the nominees individually. It also would 
have permitted shareholders to vote for 
or against each nominee, individually, 
by marking a box or by other similar 
means. A mechanism for shareholders to 
vote in favor of the entire slate of 
nominees by marking a single box, 
rather than by marking boxes for each 
of the nominees, also would have been 
permitted provided that there was a 
similar means for the security holder to 
vote against the entire slate. 

In the release announcing publication 
of the proposal, the Commission 
expressed the view that “corporations 
should explore further the possibility 
that shareholder participation, 
quantitatively and qualitatively, might 
increase if the opportunities for such 
participation were made more 
meaningful.” The Commission also 
expressed its belief that presently the 
act of shareholder voting is virtually pro 
forma and that “shareholders ought to 
have an opportunity for more 
meaningful participation in the director 
selection process.” This desire to 
provide shareholders with a means to 
vote with respect to individual nominees 
was tempered, however, by recognition 
of the fact that the continued use by 
issuers of data processing techniques to 
tabulate votes might become difficult 
and substantially more expensive under 
the proposed amendments. Accordingly, 
the Commission specifically requested 
suggestions for accomplishing the 
proposed changes in the proxy card in a 
manner which would permit the 
continued use of existing tabulating 
techniques. : 

Almost all of the comment letters 
contained an assessment of proposed 
rule 14a-4(b)(2), and, in fact, a large 
number dealt only with this issue and 
that of discretionary voting, pursuant to 
proposed rule 14a—4(b)(3). Many 
commentators believed that rulemaking 
in the area of corporate accountability 
should focus on strengthening the 
independent role of the board, as well as 
the structure of the board and its 
committee system, rather than unduly 
politicizing the corporate electoral 
process through a provision for 
individual voting. Others commented 
that when shareholders vote for 
directors, they are voting for or against 
the board as a cohesive managing body 
and have little interest in individual 
nominees. Conversely, some 
commentators expressed the opinion 
that such a requirement was long 


overdue and that, in light of the recent 
amendments to the proxy rules 
regarding disclosure of certain personal 
and economic relationships between 
directors and the issuer or management, 
it seemed particularly important to 
allow shareholders the opportunity to 
express individual preferences. 
Similarly, there was some expression of 
support for the principle of individual 
voting, but disagreement with the 
proposal in light of the practical 
problems and costs which would result 
from implementation. 

Virtually all of the commentators 
addressed themselves to questions 
concerning the feasibility of structuri 
a proxy card to allow individual voting 
and the costs necessary for 
implementation. The corporate 
commentators generally expressed 
opposition to the proposal based on cost 
estimates included in their comments. 
Most of these commentators, including 
corporate transfer agents, asserted that 
this proposal would make the current 
vote tabulation system obsolete, thereby 
requiring new data handling systems in 
order to tabulate the expanded number 
of proposals. It was further argued that 
the proposal would not only reduce the 
accuracy and efficiency of the 
tabulation process, but also would 
overly complicate the process of voting 
on a proxy card, thereby fostering 
shareholder disinterest and confusion. 

A number of legal commentators 
questioned the treatment of an “against” 
vote under state law, most arguing that 
it normally would have no effect in an 
election. They also expressed the 
concern that shareholders might be 
misled into thinking that their against 
votes should have an effect when, as a 
matter of substantive law, such is not 
the case since such votes are treated 
simply as abstentions. 

The Commission recognized that 
proposed rule 14a—4(b)(2) might create 
practical tabulating difficulties as well 
as increase the basic costs of the proxy 
solicitation process. As noted above, in 
an attempt to be sensitive to these 
problems, the Commission specifically 
requested information on the estimated 
additional costs of the rules, as well as 
information on the practical difficulties 
which could be encountered. A number 
of commentators suggested less costly 
means of permitting shareholders to 
vote for nominees individually. Some 
proposed providing a blank space for 
shareholders to write in the names of 
those from whom they would like their 
votes withheld, while others suggested 
the same result could be accomplished 
by allowing shareholders to strike the 
names of those listed nominees from 


whom they wished to withhold the’ 
votes. 
The Commission has carefully 
considered the comments and 
recognizes that, given the present state 
of proxy tabulation procedures, the Fule, 
as proposed, could be burdensome 
some companies and that there may be 
other ways to achieve similar benefits 
without the economic and practical 
difficulties presented by the proposed 
rule. Therefore, as adopted, rule 144+ 
4(b)(2) has been revised to delete the 
specific requirement of a for and aginst 
vote for individual nominees. Inste. 
the rule provides that the form of prpxy 
shall clearly provide one of several 
designated methods for security holders 
to withhold authority to vote for eac 
nominee. It is contemplated that theirule 
will allow issuers to provide 
shareholders the opportunity to e 88 
themselves in the most economic 
practical manner. The Commission 
intends to monitor the workings of the 
rule and will consider appropriate 
revisions as deemed necessary to | 
facilitate shareholder participation in 
the corporate electoral process. 
Rule 14a-4(b)(2), as revised, requites 
that the names of the persons somite 
to the board shall be set forth on th 
form of proxy. This requirement will 
provide shareholders with the readi 
accessible information upon which 
withhold authority from individual | 
nominees if such is their desire. It is’ 
contemplated that a horizontal listing of 
the nominees could be set forth in th 
space available on the form of proxy.‘ 
The form of proxy also may provide 
for a security holder to grant autho: 
to vote for nominees set forth as a 
group, provided that there is a sim] 
means to withhold such authority. With 
respect to a security holder's ability ἴο 
vote for or against an individual | 
nominee, the Commission acknowlefiges 
that an “against” vote may have 
questionable legal effect and therefore 
could be confusing and misleading 
shareholders. Accordingly, the term 
“withhold authority” has been 
substituted in the rule. The Commisgion 
notes, however, that certain 
jurisdictions may give legal effect to 
votes cast against a nominee. 
Accordingly, an instruction to rule 1 
4(b)(2) indicates that in such situations 
issuers should provide a means for or 
security holders to vote against |. 
nominees in lieu of, or in addition ta, 


“Several companies currently provide their 
shareholders with such a listing without difficulties 
in space requirements on their form of proxy. 


i 
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providing them with a means to 
withhold authority to vote.® 

The form of proxy would be required 
to provide one of the following means 
for security holders to withhold 
authority for each nominee: * 

(i) a box opposite the name of each 
nominee which may be marked to 
indicate that authority to vote for such 
nominee is withheld; 7 or 

(ii) an instruction in bold-face type 
which indicates that the security holder 
may withhold authority to vote for any 
nominee by lining through or otherwise 
striking out the name of any nominee; or 

(iii) designated blank spaces in which 
the shareholder may enter the names of 
nominees with respect to whom the 
shareholder chooses to withhold 
authority to vote; or 

(iv) any other similar means, provided 
that clear instructions are furnished 
indicating how the shareholder may 
withhold authority to vote for any 
nominee. ὃ 

As proposed, rule 14a-4(b)(2) 
provided that, if security holders have 
cumulative voting rights, the form of 
proxy may provide a means for the 
security holder to grant discretionary 
authority to have one’s shares 
cumulated and voted for any nominees 
other than nominees the security holder 
has voted against. This part of rule 14a- 
4(b)(2) has been eliminated. As the 
commentators correctly pointed out, this 
aspect of the rule was permissive in 
nature, and issuers presently can 
provide for such authority on the form of 
proxy if they desire to do so. 


Ill. Disclosure of Votes Cast For and 
Against Individual Directors—Proposed 
Item 6(g) 

Proposed item 6(g) of Schedule 14A 
required disclosure, with respect to 
those classes of voting stock which 
participated in the election of directors 
at the most recent annual meeting, of the 
percentage of shares present at the 
meeting and voting in the election of 
directors. It also would have required 
disclosure, in tabular format, of the 
percentage of those shares voting in the 
election of each nominee which was 
voted for and against each nominee. An 


* Votes cast against a nominee would have legal 
effect in jurisdictions where such votes are counted 
in determining whether the nominee has received 
the requisite number of the votes. See, Strong v. 
Fromm Laboratories, Inc., 273 Wis. 139, 77 N.W. 2d 
389 (1956). 

*Sample proxies which illustrate the following 
methods are attached as exhibits. 

*Certain commentators have indicated that they 
currently employ optical character readers which 
may be capable of handling this type of voting 
system. 

*For example, certain organizations provide a 
punch card method for voting in elections for office. 


instruction to the proposed item 
provided that disclosure would be 
required only if §% or more of the shares 
voting were voted against any 
incumbent director. If, however, one or 
more incumbent directors received a 
negative vote of that size, disclosure 
would be required as to all directors. 


A majority of commentators opposed 
requiring disclosure of this type. Many 
specifically oppdsed the imposition of 
any negative vote threshhold for 
disclosure of votes cast for and against 
individual directors. Others argued that 
negative votes bear no relationship to a 
director's credentials and would provide 
no guidance as to what qualities are 
desired by shareholders. A significant 
number of comments indicated that the 
basic intent of the proposals—the 
disclosure of voting results to 
shareholders—was sound. However, 
some of these cammentators did suggest 
that the threshold for disclosure be 
raised significantly. 

A considerable number of 
commentators also argued that 
disclosing voting results could tend to 
deter some qualified persons from 
serving on boards of directors. Some 
expressed concern that negative votes 
would be cast not on the basis of a 
nominee's qualifications as a director, 
but on his or herethnic, racial or sexual 
classification, or perceived political 
affiliation. 

The Commission is aware of the 
possibility that some shareholders may 
be motivated by bias or prejudice in 
electing to withhold authority for certain 
nominees. It believes, however, that 
incidences of such voting would be an 
exception to the rule.* In addition, the 
Commission is not persuaded that 
disclosure of the voting results of 
individual nominees would discourage 
qualified persons from serving on 
boards of directors. The Commission 
has urged companies to closely examine 
the composition of their boards and 
does not want ta discourage initiatives 
in this regard. At the same time, 
however, the Commission is concerned 
that shareholders have an important 
role to play in this process. In this 
regard, it is important that shareholders 
understand the nominating process and 
have access to the views of other 
shareholders concerning those on the 
board. Moreover, the Commission 
believes that disclosure of the voting 
results would be useful to shareholders 
and facilitate their participation in the 
director electoral process. 


*Issuers are encouraged to provide information to 
the Commission's staff concerning any such 
incidents. 


withheld from the vote for or, where 
applicable, voted against, each 
nominee.’ In response to comments 
concerning “against” votes, item 6(g) 
reflects the ch to “votes withheld” 
from individual nominees, except where 
state law gives legal effect to an against 
vote. The 5% threshold is retained, 
however, because the Commission 
believes it represents a significant 
number of votes which should be 
disclosed. In instances where an issuer 
elects less than the entire board of 
directors annually, disclosure would be 
required as to all directors where any 
director received ἃ 5% or greater 
withhold or negative vote when most 
recently elected. | 

While the Commission has 
determined to adopt item 6{g), it is 
persuaded that na information need be 
given in the proxy statement for the next 
annual meeting if the issuer has 
previously furnished to its security 
holders a post-meeting report which 
includes the information required by 
instruction 4 to itam 6(g). A small, but 
nonetheless significant, number of 
issuers have adopted the practice of 
mailing to shareholders brief 
descriptions of their annual meetings 
and the results of the voting with respect 
to the various matters submitted for 
shareholder vote. As noted in the 
proposing release, the Commission 
favors such reports. 

In view of the fact that this item calls 
for disclosure of information to be 
generated by newly adopted rule 14a- 
4(b)(2), compliance with the item will 
not be required for the initial proxy 
season which follows the effective date 
of rule 14a-4(b)(2]. 


IV. Unsolicited V Advice Furnished 
by Financial ule 14a-2(b)(2) 

Proposed rule 14a-2(b)(2) provided 
that rules 142-3 through 14a-8 and 14a- 
10 through 14a-12 would not apply to 
the furnishing’ of proxy voting advice by 
any person (the “advisor”) to any other 
person with whom the advisor had a 
business relationship. The proposed rule 
was designed to remove an impediment 
to the flow of infarmation to 
shareholders from professional financial 
advisors who may be especially familiar 
with the affairs of issuers. 


‘°lt is contemplated ithat such information would 
be included in the table providing nominee 
information about prospective director. 
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The majority of those commenting 
upon this proposal supported it. 
Generally, this group of commentators 
indicated that financial advisors could 
provide valuable voting information, the 
availability of which would improve the 
participation of shareholders in the 
voting process. Those opposing the 
proposal were fearful that the 
Commission might be acting 
precipitously without full knowledge of 
the effects of the proposed exemption. 

Most of the negative comments 
focused on possible definitional or 
interpretative problems. The proposed 
rule defined an “advisor” as one who 
“renders financial advice in the ordinary 
course of his business.” The release 
announcing the proposal indicated that 
the term “advisor” would normally 
include financial analysts, investment 
advisors and broker-dealers. A few 
commentators believed that this term 
should be defined more broadly to cover 
any person who renders financial, 
business or legal advice in the ordinary 
course of his or her business. '' Others 
thought the definition should be 
narrowed to include only registered 
investment advisors and registered 
broker-dealers. The Commission is 
retaining the definition of advisor as 
proposed. The definition focuses on 
persons with financial expertise and 
who are likely to be particularly familiar 
with information about corporate affairs 
which may be pertinent to voting 
decisions. 

A proposed further condition to the 
availability of the exemption was that 
the advisor “disclose any significant 
relationship with the issuer and any 
material interest in any matter on which 
advice is given.” Several commentators 
stated that the existence of other 
relationships also could have an effect 
upon the value of the advice. Therefore, 
the final rule requires the advisor to 
disclose to the recipient of the advice 
any significant relationship with the 
issuer or any of its affiliates or with a 
shareholder proponent of the matter on 
which advice is given, in addition to 
disclosing any material interest of the 
advisor in the matter to which the 
advice relates. 

The release specifically requested 
comment on whether the proposed 
exemption should be available in 
election contest situations. Most 
commentators who addressed this issue 
believed that voting advice could be 
particularly helpful in the context of an 


"It should be noted that, under ordinary 
circumstances, the requirements of the present 
proxy rules will not apply to the relationship 
between a client and his attorney or accountant. 
The proxy rules regulate the conduct only of those 
who participate in the solicitation of proxies. 


election contest. However, to clarify that 
the advisor cannot furnish advice on 
behalf of any interested party in an 
election contest, the rule states that the 
exemption will not be available for 
proxy voting advice furnished on behalf 
of any person soliciting proxies or on 
behalf of a participant in an election 


‘ contest subject to the provisions of rule ἡ 


14a-11, 


V. Voting of Unmarked Proxies—Rule 
14a—4(b)(3) 


Rule 14a-4(b)(3), as proposed, would 
have prohibited a form of proxy from 
conferring discretionary authority to 
vote with respect to any matter as to 
which the security holder is afforded an 
opportunity to specify a choice and no 9 
specification has been made. The 
proposed rule, however, permitted a 
form of proxy to provide a means, by 
ballot, for security holders to grant to 
the proxy holder discretionary authority 
to vote for any matter, other than 
elections to office, as to which the 
security holder has been afforded an 
opportunity to specify a choice. 

In the release announcing the 
proposed amendments, the Commission 
expressed concern that shareholders 
may choose to abstain on matters by not 
marking certain of the boxes provided, 
yet under the present proxy rules such 
unmarked proxies will be voted in favor 
of management's positions. The 
Commission observed that “such a 
result may not be consistent with the 
intent of shareholders and could dilute 
the meaning of the vote conveyed to the 
issuer's board of directors.” 

The vast majority of the over 400 
commentators that addressed proposed 
rule 14a~4(b)(3) opposed it. Many of 
these commentators believed that 
shareholders currently have adequate 
opportunities to abstain from voting. 
Several corporations commented that 
any shareholder who wishes to abstain 
on all matters can do so simply by not 
returning a proxy to the issuer. in 
addition, it was reported that proxies 
with “abstain” written beside an item or 
with a line drawn through the item 
typically are treated as an abstention 
when tabulating the votes cast for or 
against that item. On the other hand, a 
few commentators asserted that a 
security holder who wishes to 
participate in the electoral process 
should be expected to vote on every 
matter put to a vote of security holders. 

Most commentators who opposed the 
proposed rule asserted that a significant 
number of proxies are returned each 
year signed but unmarked and believed 
that there is little reason to doubt that 
shareholders intend an unmarked proxy 
to be voted for management's 
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positions. These commentatorg, noting 
that shareholders are advised ag to how 
unmarked proxies will be voted, stated 
that the acts of signing, dating apd 
returning a proxy signified that 
executing shareholder desired 
management to have full voting 
authority over the shares represented by 
the proxy. Others had different 
interpretations of the meaning of a 
signed, but unmarked proxy. One 
shareholder contended that an 
unmarked proxy evidenced a degire to 
have the security holder's vote counted 
only for purposes of achieving a quorum 
at the meeting of security holders. 
Shareholder intentions are unclear, 
according to another commentater, 
because some companies “attempt to 
make return of a signed and dated proxy 
card as automatic and unthinking a 
process as possible.” 

Commentators foresaw numerous 
problems if the rule were adopted as 
proposed. Chief among their congerns 
was the fear that shareholders wbuld 
continue to return unmarked proxies 
intending to grant voting authority to the 
proxy. In the opinion of many 
commentators, extensive re-education 
efforts would be needed to alter this 
traditional mode of shareholder 
response. Others argued that if : 
unmarked proxies could not be veted on 
the matters to be considered at the 
meeting, it could become extrem@ly 
difficult to attain the specified level of 
votes required for approval of ceftain 
measures deemed critical to the arderly 
functioning of issuers. A few 
corporations also were concerned that 
disregarding unmarked proxies would 
tend to increase artificially the 
percentage of votes cast in favor pf 
shareholder proposals, which might 
result in adoption of special interest 
proposals not supported by security 
holders on the whole. 

The Commission is sensitive to\the 
possibility that adoption of the rule, as 
proposed, could impede attainment of a 
specified percentage of votes neegled to 
adopt measures important to issuers’ 
operations. The Commission is 
concerned, however, that there b 
adequate opportunities for securi 
holders to use the proxy form to dearly 
convey their voting instructions to the 
issuer. Therefore, rule 14a-4(b)(1} has 
been revised to require that the form of 
proxy provide a means for the pefson 
solicited to specify, by boxes, a choice 
to abstain with respect to each matter to 
be acted upon, as well as to approve or 
disapprove each matter, other th 


between 20-50% of the proxies returned to 
are signed but otherwise unmarked. 


uers 


*? Based upon the comment letters, it ms that 


Ι 
Ι 
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elections to office. To help minimize the 
number of abstentions when significant 
proposals recommended by the board of 
directors are voted upon and to clarify 
the meaning of signed but unmarked 
proxies, the Commission requests 
issuers to make greater efforts to 
encourage security holders to vote on 
the matters to be considered at the 
meeting. '* 

Rule 14a-4(b)(1), as amended, will 
continue to permit a proxy to confer 
discretionary authority with respect to 
matters as to which a choice is not _ 
specified, provided that the form of 
proxy states in bold-face type how it 
will be voted as to each matter. Rule 
14a-4(b)(2), as amended, provides that 
such authority also exists with respect 
to the election of directors. 


VI. Identification of Persons on Whose 
Behalf Proxies are Solicited—Rule 142- 
4(a) 

Proposed rule 14a-4(a) would require 
that the proxy card, if provided by the 
issuer, indicate in bold-face type 
whether or not the proxy is solicited on 
behalf of the issuer's ie ἐν sang 
If the proxy card is provided other than 
by a majority of the board of directors, 
the card would identify in bold-face type 
the person on whose behalf the proxy is 
solicited. 

Commentators who opposed the 
proposal indicated that, in their view, 
the distinction between management 
and the board of directors was not 
significant. Some asserted that a 
distinction between management and 
the board is contrary to state law, 
because, under most state laws, the 
business and affairs of the corporation 
are either managed by the board of 
directors or under the direction of the 
board of directors. Other commentators 
were concerned that ch 
BL spires Byres of ἐελρ μοί 

ight produce legal consequences an 
retard og that have not been 
sufficiently considered. In addition, a 
number of commentators were 
concerned that dropping the label of 
“management's proxy” would create 
confusion because it was well 
understood by shareholders. 

A number of commentators, however, 
supported this proposal. These 
commentators asserted that the. 
proposal would strengthen corporate 
accountability because the board of 
directors and not management has the 


™ Based on the staff's examination of a sample of ; 


proxy statements filed with the Commission during 
1979, it appears that, at present, most issuers 
request security holders to “sign, date and return” 
proxies, but do not ask them to “vote” or to 
otherwise indicate their choices with respect to the 
matters to be voted upon. 


responsibility to nominate directors, and 
the board of directors is legally 
responsible for the contents of the proxy 
statement. 

The Commission notes that 
commentators did not specifically 
identify any undesirable legal 
consequences or complications from 
adopting the rule as proposed. Further, 
the Commission believes that this 
change will redute the possibility of 
confusion by clarifying the persons on 
whose behalf the proxy is solicited. The 
Commission agrees with those 
commentators who suggested that this 
proposal will strengthen corporate 
accountability. Accordingly, the final 
rule requires identification of the 
persons on whose behalf the proxy is 
solicited, whether it is the board of 
directors or persons opposing the 
issuer's solicitation. Certain 
commentators were concerned with 
references in other parts of the proxy 
rules to “management's proxy 
materials.” The Commission 
concurrently is adopting technical 
amendments to its rules to delete or 
modify such refetences as is 
appropriate. '* 


VII. Limiting the Exemption From the 
Proxy Rules for Certain Nonissuer 
Solicitations—Rule 14a-2(b)(4) 


Proposed rule 14a—-2(b)(1) would 
subject non-issuar solicitations made to 
ten or fewer persons to rule 14a-9. This 
proposal was the subject of little 
commentary. The Commission believes 
that the application of rule 14a-9 to all 
solicitations is a necessary means of 
assuring that communications which 
may influence shareholder voting 
decisions are not materially false or 
misleading. Accordingly, the rule as 
adopted extends the prohibitions of rule 
14a-9 to non-issuer solicitations made to 
ten or fewer persons. 


VII. Disclosure of the Date for Receipt 
of Shareholder Proposals—Rule 14a-5(f) 


Proposed rule 14a-5(f) would require 
an issuer’s proxy statement to disclose, 
under an appropriate caption, the date 
by which shareholder proposals must be 
received by the igsuer for inclusion in 
the proxy materials relating to the next 
annual meeting. This date would be 
calculated according to the provisions of 
rule 14a-8(a)(3)(i). The proposed rule 
further provides that, if the date of the 
next annual meeting is subsequently 
advanced by mote than 30 calendar 
days or delayed by more than 90 
calendar days from the date of the 
annual meeting to which the proxy 


“See Securities Ex¢hange Act Release No. 16357 
(November 21, 1979). 


statement relates, the issuer shall 
promptly inform holders of the 
change by any m reasonably 
calculated to so inform them. 

Some commentators were concerned 
that the rule would facilitate the flow of 
frivolous and spurious shareholder 
proposals which have little shareholder 
support. In additign, a number of 
commentators wefe concerned with the 
provision in the rule requiring notice to 
shareholders if the next annual meeting 
is advanced by more than 30 calendar 
days or delayed by more than 90 
calendar days. These commentators 
suggested that a separate mailing would 
be costly and that 
reports to shareholders would provide a 
reasonable alternati 
these alternative 
shareholders in a 


that (1) notice far 
deadline may be 


unrealistic level 
issuers’ time to 


should be expanded to 120 days to allow 
adequate time for issuer analysis and 
response, and (4) shareholders seriously 
interested in a proposal are sufficiently 
familiar with the proxy rules to learn the 
requirements of 14a-8 and submit 
such proposals on a timely basis without 
disclosure in the proxy statement. 

The staff's ex 


many shareholder 

meet the burden o 

on a timely basis. 

disclosure of the 

submission of pro: 

may increase the inty of meeting 
the filing requirements under rule 14a-8 
and minimize inadvertent timing errors 
in the submission of proposals. In the 
Commission's view, this rule will help 
eliminate confusion and 
misunderstanding, thereby enhancing 
the opportunity for shareholders to 
participate in the corporate governance 
process. 

The Commission is persuaded that the 
concerns expressed with regard to 
costly separate mailings are valid. 
Accordingly, the Commission has 
changed the requitement that “the issuer 
shail promptly inform security holders” 
to “the issuer shall, in a timely manner, 
inform security holders.” Therefore, . 
routine or regular mailings may be used 
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to inform shareholders of changes in the 
meeting date and the new deadline for 
submission of “shareholder proposals.” 
However, shareholders must have a 
reasonable time after receipt of these 
alternative mailings to submit a 
“shareholder proposal.” 

Technical amendments have been 
made in rule 14a-8(a)(3)(i) in order to 
conform it to the revisions made by 
these amendments. 


IX. Disclosure of Cumulative Voting 
Rights—Item 5(c) 


Proposed item 5(c) of schedule 14A 
would add to the present provisions a 
requirement that cumulative voting 
rights be briefly described and also 
require disclosure of the effect on the 
election of directors of casting votes 
against nominees. Further, if 
discretionary authority to cumulate 
votes is solicited pursuant to the 
provisions of proposed rule 14-4{b)(2), 
the proxy statement would be required 
to indicate whether votes will be cast 
for any nominee or nominees in 
preference to others and, if so, in what 
manner. 

The Commission believes that a brief 
description of cumulative voting rights 
will provide useful information to 
shareholders and will facilitate and 
promote informed voting decisions in 
the corporate electoral process. 
Accordingly, the requirement that 
cumulative voting rights be described 
has been retained. 

Many commentators were opposed to 
disclosing the effect on the election of 
directors of casting votes against 
nominees. These commentators asserted 
that the proposal was confusing because 
state law either does not extend a right 
to vote against directors or does not 
recognize a vote cast against directors. 
Other commentators were concerned 
that the proposal would raise 
unwarranted expectations as to the 
significance of votes cast against 
directors. A small number of 
commentators asserted that this 
requirement would lend itself to self- 
serving, boiler-plate statements. The 
Commission agrees with these 
arguments and, accordingly, has deleted 
the requirement that the effect on the 
election of directors of casting votes 
against nominees be disclosed. 

Many commentators opposed the 
requirement that the proxy statement 
indicate whether votes will be cast for 
any nominees in preference to others 
and, if so, the manner of casting these 
votes, if discretionary authority to 
cumulate votes was solicited. These 
commentators were concerned that 
requiring an advance determination of 
exactly how shares will be cumulatively 


voted would unduly restrict 
management's effectiveness and its 
ability to act at the meeting. Further, 
they stated this would not be in keeping 
with the express authority granted to 
management by shareholders. Some 
commentators also expressed concern 
that predetermining how shares will be 
cumulated would be needlessly divisive 
and of questionable relevance. Others 
believed that requiring a prior 
commitment to vote discretionary 9 
proxies in a particular order of 
preference might make it impossible to 
cumulate votes in the most efficient 
manner. Several commentators 
suggested that management's 
discretionary authority to cumulate 
votes for a nominee or nominees in 
preference to others could be a violation 
of state law. 

The Commission recognizes that this 
requirement may present numerous 
problems. Accordingly, the revision of 
this proposed rule reflects elimination of 
the requirement that, where 
discretionary authority to cumulate 
votes is solicited, any preference among 
nominees be disclosed. The revised rule 
simply requires that, if discretionary 
authority to cumuiate votes is solicited, 
that fact should be indicated. The 
Commission notes that, if an issuer 
should desire to disclose preferences 
among nominees, such disclosure may 
be voluntarily undertaken. 


X. Certain Findings 


As required by section 23(a)(2) of the 
Exchange Act, the Commission has 
specifically considered the impact which 
the amendments adopted herein would 
have on competition and has concluded 
that they impose no significant burden 
on competition. In any event, the 
Commission has determined that any 
possible burden will be outweighed by, 
and is necessary and appropriate to 
achieve, the benefits of these 
amendments to investors and 
registrants. 


Text of Amendments 


PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 


17 CFR Part 240 is amended as 
follows: 


I. § 240.14a-2 is revised to read as 
follows: 


§ 240.14a-2 Solicitations to which 
§ 240.14a-3 to § 240.14a-12 apply. 


Sections 240.14a-3 to 240.14a-12 apply 
to every solicitation of a proxy with 
respect to securities registered pursuant 
to section 12 of the Act, whether or not 
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trading in such securities has been 
suspended, except that: 

(a) Sections 240.14a-3 to 240.14a-12 do 
not apply to the following: 

(1) Any solicitation by a persan in 
respect to securities carried in his name 
or in the name of his nominee (otherwise 
than as voting trustee) or held injhis 
custody, if such person— 

(i) Receives no commission or 
remuneration for such solicitatiog 
directly or indirectly, other than 
reimbursement of reasonable expenses, 

(ii) Furnishes promptly to the person 
solicited a copy of all soliciting material 
with respect to the same eryeed aa 
or meeting received from all perspns 
who shall furnish copies thereof for such 
purpose and who shall, if reques 
defray the reasonable expenses to be 
incurred in forwarding such mat 
and 

(iii) In addition, does no more than 
impartially instruct the person solici 
to forward a proxy to the person, 
to whom the person solicited des 
give a proxy, or impartially request from 
the person solicited instructions a 
the authority to be conferred by the 
proxy and state that a proxy will 
given if no instructions are recei 
certain date. 

(2) Any solicitation by a person)in 
respect of securities of which he ig the 
beneficial owner; 

(3) Any solicitation involved in the 
offer and sale of securities regis 
under the Securities Act of 1933: 
Provided, That this paragraph 
apply to securities to be issued in, 
transaction of the character speci 
paragraph (a) of Rule 145 under that Act; 

(4) Any solicitation with respect to a 
plan of reorganization under Chapter X 
of the Bankruptcy Act, as amended, if 
made after the entry of an order 
approving such plan pursuant to dhction 
174 of said Act and after, or 
concurrently with, the transmittal pf 
information concerning such plan 
required by section 175 of said A: 

(5) Any solicitation which is rec to 
Rule 62 under the Public Utility Η ding 
Company Act of 1935; and 

(6) Any solicitation through the | 
medium of a newspaper advertisement 
which informs security holders of a 
source from which they may obtai 
copies of a proxy statement, form 
proxy and any other soliciting material 
and does no more than (i) name 
issuer, (ii) state the reason for the 
advertisement, and (iii) identify 
proposal or proposals to be acted 
by security holders. : 

(b) Sections 240.14a-3 to 240.1 
and 240.14a-10 to 240.14a-12 do 
apply to the following: 


Ι 
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(1) Any solicitation made otherwise 
than on behalf of the issuer where the 
total number of persons solicited is not 
more than ten; and 

(2) The furnishing of proxy voting 
advice by any person (the “advisor”) to 
any other person with whom the advisor 
has a business relationship, if: 

(i) The advisor renders financial 
advice in the ordinary course of his 
business; 

(ii) The advisor discloses to the 
recipient of the advice any significant 
relationship with the issuer or any of its 
affiliates, or a shareholder proponent of 
the matter on which advice is given, as 
well as any material interest of the 
advisor in such matter; 

(iii) The advisor receives no special 
commission or remuneration for 
furnishing the proxy voting advice from 
any person other than a recipient of the 
advice and other persons who receive 
similar advice under this subsection; 
and 

(iv) The proxy voting advice is not 
furnished on behalf of any person 
soliciting proxies or on behalf of a 
participant in an election subject to the 
provisions of Rule 14a-11. 

II. Paragraphs (a) and (Ὁ) of ὃ 240.14a- 
4 are amended to read as follows: 


§ 240.14a-4 Requirements as to proxy. 

(a) The form of proxy (1) shall indicate 
in bold-face type whether or not the 
proxy is solicited on behalf of the 
issuer's board of directors or, if provided 
other than by a majority of the board of 
directors, shall indicate in bold-face 
type the identity of the persons on 
whose behalf the solicitation is made; 
(2) shall provide a specifically 
designated blank space for dating the 
proxy card; and (3) shall identify clearly 
and impartially each matter or group of 
related matters intended to be acted 
upon, whether proposed by the issuer or 
by security holders. No reference need 
be made, however, to proposals as to 
which discretionary authority is 
conferred pursuant to paragraph (c) of 
this section. 

(b)(1) Means shall be provided in the 
form of proxy whereby the person 
solicited is afforded an opportunity to 
specify by boxes a choice between 
approval or disapproval of, or 
abstention with respect to, each matter 
or group of related matters referred to 
therein as intended to be acted upon, 
other than elections to office. A proxy 
may confer discretionary authority with 
respect to matters as to which a choice 
is not specified by the security holder 
provided that the form of proxy states in 
bold-face type how it is intended to vote 
the shares represented by the proxy in 
each such case. 


(2) A form of ptoxy which provides for 
the election of ditectors shall set forth 
the names of pergons nominated for 
election as directors. Such form of proxy 
shall clearly provide any of the 
following means for security holders to 
withhold authority to vote for each 
nominee: 

(i) A box opposite the name of each 
nominee which may be marked to 
indicate that authority to vote for such 
nominee is withheld; or 

(ii) An instruction in bold-face type 
which indicates that the security holder 
may withhold authority to vote for any 
nominee by lining through or otherwise 
striking out the name of any nominee; or 

(iii) Designated blank spaces in which 
the shareholder may enter the names of 
nominees with respect to whom the 
shareholder chooses to withhold 
authority to vote; or 

(iv) Any other gimilar means, 
provided that clear instructions are 
furnished indicating how the 
shareholder may withhold authority to 
vote for any nominee. 

Such form of proxy also may provide 
a means for the security holder to grant 
authority to vote for the nominees set 
forth, as a group, provided that there is a 
similar means for the security holder to 
withhold authority to vote for such 
group of nominees. Any such form of 
proxy which is executed by the security 
holder in such manner as not to 
withhold authority to vote for the 
election of any nominee shall be deemed 
to grant such authority, provided that 
the form of proxy’ so states in bold-face 
type. 

Instructions. 1. Paragraph (2) does not 
apply in the case of a merger, consolidation 
or other plan if the election of directors is an 
integral part of the plan. 

2. If applicable state law gives legal effect 
to votes cast against a nominee, then in lieu 
of, or in addition to, providing a means for 
security holders to withhold authority to vote, 
the issuer should provide a similar means for 
security holders to yote against each 
nominee. 
® * * * * 


Ill. Section 24014a-5 is amended by 
adding paragraph (f) to read as follows: 


§ 240.14a-5 Prese@ntation of information in 
proxy statement. 


* * * * * 


(ἢ All proxy statements shall disclose, 
under an appropriate caption, the date 
by which proposals of security holders 
intended to be presented at the next 
annual meeting must be received by the 
issuer for inclusion in the issuer's proxy 
statement and form of proxy relating to 
that meeting, such date to be calculated 
in accordance with the provisions of 
rule 14a-8(a)(3)(i). If the date of the next 


: | 

annual meeting is subsequently 
advanced by more than 30 calendar 
days or delayed by more than 90 
calendar days from the date of the 
annual meeting to which the proxy 
statement relates, the issuer shall, in a 
timely manner, inform security holders 
of such change, and the date by which 
proposals of security holders must be 
received, by any means reasonably 
calculated to so inform them. 

IV. Paragraph (a)(3)(i) of ἃ 240.14a-8 is 
amended to read - follows: 


§ 240.14a-8 Is of security holders. 
* 


(a)* * * 
(3)* * * | 


(i) Annual Meetings. A proposal to be 
presented at an annual meeting shall be 
received at the issuer's principal 
executive offices =p less than 90 days 
in advance of the date of the issuer's 
proxy statement released to security 
holders in connection with the previous 
year’s annual meeting of security 
holders, except that if no annual meeting 
was held in the pravious year or the 
date of the annual meeting has been 
changed by more than 30 calender days 
from the date contemplated at the time 
of the previous year’s proxy statement, a 
proposal shall be received by the issuer 
a reasonable time before the solicitation 


is made. 
* * 4 ΓῚ 4 


V. Item 5(c) of § 240.14a-101 is 
amended and paragraph (g) added to 
Item 6 thereof to read as follows: 


§ 240.14a-101 Schedule 14A. Information 
required in proxy statement. ‘ 
* bd 


* ΓΝ * 


| 
Item 5. Voting Securities and Principal 
Holders Thereof 


* * * * | * 


| 
(c) If action is to be taken with respect to 

the election of directors and if the persons 

solicited have cumulative voting rights: (1) 

Make a statement thet they have such rights, 

(2) briefly describe such rights, (3) state 

briefly the conditiong precedent to the 

exercise thereof, and (4) if discretionary 

authority to cumulate votes is solicited, so 

indicate. 

* * * * | ® 

Item 6. Directors and Executive Officers 

* * * ΓΙ * 


(g) With respect to|those classes of voting 
stock which participated in the election of 
directors at the erg gs meeting at which 
directors were elected: 

(1) State in an introductory paragraph the 
percentage of shares|present at the meeting 
and voting or withholding authority to vote in 
the election of directprs; and (2) disclose in 
tabular format, following such introductory 
paragraph, the percentage of total shares cast 
for and withheld from the vote for or, where 
applicable, cast against, each nominee, 
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which, respectively, were voted for and 
withheld from the vote for, or voted against, 
such nominee. When groups of classes or 
series of classes voted together in the 

_ election of a director or directors, they shall 
be treated as a single class for the purpose of 
the preceding sentence. 

Instructions. 1. Calculate the percentage of 
shares present at the meeting and voting or 
withholding authority to vote in the election 
of directors, referred to in paragraph g(1), by 
dividing the total shares cast for and 
withheld from the vote for or, where 
applicable, voted against, the director in 
respect of whom the highest aggregate 
number of shares was cast by the total 
number of shares outstanding which were - 
eligible to vote as of the record date for the 
meeting. 

2. No information need be given in 
response to item 6(g) unless, with respect to 
any class of voting stock (or group of classes 
which voted together), 5% or more of the total 
shares cast for and withheld from the vote for 
or, where applicable, cast against any 
nominee were withheld from the vote for or 
cast against such nominee. 

3. If an issuer elects less than the entire 
board of directors annually, disclosure is 
required as to all directors if 5% or more of 
the total shares cast for and withheld from, 
the vote for, or, where applicable, cast 
against any incumbent director were 
withheld from, or cast against the vote for 
such director at the meeting at which he was 
most recently elected. 

4. No information need be given in 
response to item 6(g) if the issuer has 
previously furnished to its security holders a 
report of the results of the most recent 
meeting of security holders at which directors 
were elected which includes: (1) a description 
of each matter voted upon at the meeting and 
a statement of the percentage of the shares 
voting which were voted for and against each 
such matter; and (2) the information which 
would be called for by this item 6(g). If an 
issuer has previously furnished such results 
to its security holders, this fact should be set 
forth in the issuer's cover letter 
accompanying the filing of preliminary proxy 

materials with the Commission. 

[Secs. 12, 13, 14, 15(d), 23(a), 48 Stat. 892, 894, 
895, 901; secs. 1, 3, 8, 49 Stat. 1375, 1377, 1379: 
sec. 203(a), 49 Stat. 704; sec. 202, 68 Stat. 686; 
secs. 3, 4, 5, 6, 78, Stat. 565-568, 569, 570-574: 
secs. 1, 2, 3, 82 Stat. 454, 455, secs. 28(c), 1, 2, 
3-5, 84 Stat. 1435, 1497; secs. 10, 18, 89 Stat. 
119, 155; sec. 308(b), 90 Stat. 57; sec. 204, 91 
Stat. 1500; 15 U.S.C. 781, 78m, 78n, 780(d), 
78w(a)] 


The Commission finds that any 
changes in the amended rules and 
schedule adopted from those published 
in Securities Exchange Act Release No. 
16104 have already been generally 
subject to comment and are either 


technical in nature or less burdensome 
than previous requirements so that 
further notice and rulemaking 
procedures pursuant to the 


Administrative Procedure Act (5 U.S.C. 


553) are not necessary. 


By the Commission. 


Shirley E. Hollis, 
Assistant Secretary. 


November 21, 1979. 
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EXHIBIT : EXHIBIT | 
Ι 
| 


| 
| 
| 
| 


i. 


r UNIVERSAL This Proxy is Solicited on Behalf of the Board of Directors, : ᾿ 
BUSINESS Proxy The undersigned hereby appoints John Red, Mary Blue, and White as Proxies, UNIVERSAL This Proxy is Solicited on Behalf of the Board of Directors, 
CORPORATION each with the power to appoint his or her substitute, and hereby| authorizes them to WB BUSINESS Proxy The undersigned hereby appoints Jonn Red. Mary Blue, and Lee White as Prox 


CORPORATION 
. , fepresent and to vote. as designated below. all the shares of common stock 
270 Universal Center, Horizon, California 91770 Universal Business held on record by the undersigned on October 23, 1980. at 


| annual meeting of shareholders to be held on December 20, 1980 or any ac) 
1. ELECTION OF DIRECTORS ~— FOR all nominees listed below WITHHOLD AUTHORITY ment thereof. 


(except as marked to the ¢ontrary below) [] to vote for all nominees listed below OC 1. ELECTION OF DIRECTORS 
κ Ι - 


represent and to vote, as designated below, all the shares of [common stock of 
270 Universal Center, Horizon, California 91770 Universal Business held on record by the undersigned on October 23, 1980. at the 

annual meeting of shareholders to be held on December 20, 1980 or any adjourn- 
ment thereof. | 3 


each with the power to appoint his or her substitute. and hereby authorizes the 


FOR all nominees listed below WITHHOLD AUTHORITY 


) (except as marked to the contrary below} TJ to vote for all nominees listed below O 
(INSTRUCTION. To withhold authority to vote for any individgal nominec strike a line through the nominees'’s name in the list below.) 


J. Allen, S. Brown, J. Doe, J. Green, G. Johansen, A. Jones, M. Roe, J. Smith and M. Stanton 
UNSTRUCTION. To withhold authority to vote for eny individual numince write that numinec’s name un the space provided below.) 


2. PROPOSAL TO APPROVE THE APPOINTMENT OF DOLLAR AND CENTS as the independent public accountants of 
the corporation : : 


8120]. OJ AGAINST OOABSTAIN 


J. Allen, S. Brown, J. Doe, J. Green, G. Johansen, A. Jones, M. Roe, J. Smith and M. Stanton 


PROPOSAL TO APPROVE THE APPOINTMENT OF DOLLAR AND CENTS as the independent Public accountants of 
the corporation 
| 


OFror 0 aGainst OOABSTAIN 


3. STOCKHOLDER PROPOSAL RELATING TO FORM AND CONTENT OF POST-MEETING REPORTS: 


| 
OFror Oaqainst CAsSTAIN | STOCKHOLDER PROPOSAL RELATING TO FORM AND CONTENT OF POST-MEETING REPORTS: 


- Oror Ol acainst Oasstain 
/ 


re the meeting. 
4. In their discretion, the Proxies are authorized to vote upon such other business as may properly come before the meeting. 


Ι 

! 

| 

ϊ 

i 

, : | 
4. In their discretion, the Proxies are authorized to vote upon such other business as may properly come ad 


This proxy when properly executed will be voted in the manner directed herein by the undersigned stockholder. 


If no direction is made, this proxy will be voted for Proposals 1, 2 and 3. . This proxy when properly executed will be voted in the manner directed herein by the undersigned stockholder. 
If no direction is made, this proxy will be voted for Proposals 1, 2 and 3. 


Please sign exactly as mame appears below. When shates are held by joint tenants, both should mal When signing 


as attorney, as executor, Please sign exactly as name appears below. When shares are held by joint tenants, both should sign. When signing 
administrator, trustee or : as attorney, as executdr, 
guardian, please give full administrator, trustee 

title as such. If a corpo- guardian, please give fyll 
ration, please sign in full title as such. If a corpp- 
corporate me by Presi- ration, please sign in f " 


dent or other authorized ( ARD corporate name by Pr 
officer. If} a partnership, G A MP dent or other authori 


please sign |in partnership officer. . if 2 Partnership. 
name by authosized person. please sign in partnership 
name by authorized pers 


DATED: «1980 
Signature 


PLEASE MARK. SIGN. DATE AND RETURN THE PROXY DATED: _ sti: Signature 
CARD PROMPTLY USING THE EN Pp J 
e Ε pee ENVELOPE Signature tt neia jointty PLEASE MARK. SIGN. DATE AND RETURN THE PROXY 
CARD PROMPTLY USING THE ENCLOSED ENVELOPE 


Signature if Nelo jointly 
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UNIVERSAL This Proxy is Solicited on Behalf of the Board of Directors, 
BUSINESS Proxy The undersigned hereby appoints John Red, Mary Blue, and Wate as Proxies, 
CORPORATION each with the power to appoint his or her substitute, and γ authorezes them to 
feprewent and to vote, as designated below, all the shares δ΄ common stock of 
270 Universal Center, Horizon, California 91770 Universal Business held on record by the undersigned on Oct 23, 3980. at the 


annugl meeting of shareholders to be held on December 20, 1980 of any adjourn- 
ment thereof. | 


1. ELECTION OF DIRECTORS FOR all nominees listed below WITHHOLD ΛΙΜΌΝ Υ 
εκεερι as marked to the contrery below) oO to vote far δῇ nominees | below [ 


UNSTRUCTION To withhold authority to vote for any individual nominee mark the box ncxt to the nominee's name below.) 


Os. Alen OS. 8r0wn O45. Doe O45. Green OG: 3 onansen OA. ijones Om. Roe O3.smn OM. Stanton 


2. PROPOSAL TO APPROVE THE APPOINTMENT OF DOLLAR AND CENTS as the independent public accountants of 
the corporation 


Oror C2) AGAINST OOABSTAIN , 


3. STOCKHOLDER PROPOSAL RELATING TO FORM AND CONTENT OF POST-MEETING REPORTS: 


\ Oror O Acainst Oasstain 


Part Vill. 


| Environmental 
4. Im their discretion, the Proxies are authorized to vote upon such other business as may properly come Leas the meeting. Protection Agency 


This proxy when properly executed will be voted in the manner directed herein by the undersigned stockholder. 
tf no direction is made, this proxy will be voted for Proposals 1, 2 and 3. | 


Assessing The Environmental Effects οἵ 
EPA Actions Abroad 


Please sign exactly as mame appears below. When shares are held by joint tenants, both should si . When signing 


as attor . @sS executor, 
administrator, trustee or 


guardian, | please give full 
title as = tf a corpo- 


Ala 
UT il 


I 


{ ration, ase sign in full 
ς A Corporate| Mame by Presi- 
MP 2 dent or jother authorized 
S A ΄ Officer. (If a partnership, 


please si in partnership 
mame by authorized person. 


OATED: 1980 


S:gneture 
PLEASE MARK. SIGN. DATE ANO RETURN THE PROXY 


CARD PROMPTLY USING THE ENCLOSEO ENVELOPE 


Signature if hela jointly 


[FR Doc. 79-36665 Filed 11-28-79; 6:45 am] 
BILLING CODE 8010-01-C 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 6 
[FRL 1337-2) 


Assessing the Environmental Effects 
of EPA Actions Abroad 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed Regulation. 


SUMMARY: On January 4, 1979, President 
Carter signed Executive Order 12114 
pertaining to the “Environmental Effects 
Abroad of Major Federal Actions.” This 
Executive Order required Federal 
agencies to develop implementing 
procedures. This amendment to the EPA 
implementing procedures on the 
National Environmental Policy Act 
under 40 CFR Part 6 sets forth general 
policy, criteria, and requirements to be 
carried out within this Agency. 


DATE: Written comments will be 
received with respect to this proposal. 
Comments must be received on or 
before January 14, 1980. Upon receipt 
and analysis of comments, EPA will 
publish a final rule. 


ADDRESS: The mailing address for all 
comments is the Office of Environmental 
Review (A-104), Environmental 
Protection Agency, 401 M Street SW, 
Washington, D.C. 20460; Attention: 
Thomas Sheckells. 


FOR FURTHER INFORMATION CONTACT: 
Thomas Sheckells, Office of 
Environmental Review, Environmental 
Protection Agency, 401 M Street SW, 
Washington, D.C. 20460; Telephone 202- 
755-0790. 

SUPPLEMENTARY INFORMATION: 
Executive Order 12114 requires Federal 
ageucies to assess the environmental 
effects of major actions they undertake 
abroad. This includes the possibility of 
preparing environmental impact 
statements for significant actions 
undertaken in the global commons as 
well as environmental reviews of 
significant activities undertaken in the 
global commons and foreign nations as 
required by these procedures. This 
proposal adds a new Subpart J under 40 
CFR Part 6.. 


Dated: November 20, 1979. 
Douglas M. Costle, 
Administrator. 


Subpart J—Assessing the Environmental 
Effects of EPA Actions Abroad 


Sec. 
6.1001 Purpose and policy. 
6.1002 Applicability. 


Sec. 

6.1003 Environmental review and 
assessment requirements. 

6.1004 Special notice to Foreign Nations. 

6.1005 Lead or Cooperating Agency. 

6.1006 Exemptions. 

6.1007 Implementation. 


Subpart J—Assessing the 
Environmental Effects of EPA Actions 
Abroad 


§ 6.1001 Purpose and policy. 


(a) Purpose. On January 4, 1979, the 
President signed Executive Order 12114 
relating to “Environmental Effects 
Abroad of Major Federal Actions.” The 
purpose of this Executive Order is to 
enable responsible Federal officials in 
carrying out or approving Federal 
actions abroad to be informed of 
pertinent environmental considerations 
and to consider fully the environmental 
impacts of the actions undertaken. The 
Order furthers the purpose of the 
National Environmental Policy Act and 
the Marine Protection, Research and 
Sanctuaries Act. The procedures set 
forth below reflect EPA's duties and 
responsibilities as required under the 
Executive Order|and satisfy the 
requirement for issuance of procedures 
under section 2-4 of the Executive 
Order. 

(b) Policy. It shall be the policy of this 
Agency to carry put the purpose and 
requirements of the Executive Order to 
the fullest extent possible. EPA, within 
the realm of its expertise, shall work 
with the Department of State and the 
Council on Environmental Quality to 
provide information to other Federal 
agencies and foreign nations to heighten 
awareness of and interest in the 
environment. EPA shall further 
cooperate to the extent possible with 
Federal agencies to lend special 
expertise and asgistance in the 
preparation of required environmental 
documents undef the Executive Order. 
EPA shall perform environmental 
reviews of activities undertaken in the 
global commons and foreign nations as 
required under Executive Order 12114 
and as set forth under these procedures. 


§ 6.1002 Applicability. 


(a) Administrative actions requiring 
environmental review. The 
environmental review requirements 
apply to the activities of EPA as set 
forth below: 

(1) Research or demonstration 
projects undertaken in foreign nations or 
in the global commons which 
significantly affect the related 
environment, 

(2) Ocean dumping activities carried 
out under section 102 of the Marine 
Protection, Research and Sanctuaries 


Act of 1972 (MPRSA) which significantly 
affect the related|environment. 

(3) Permitting ar licensing by EPA of 
facilities which will significantly affect 
the environment of a foreign nation 
contiguous to the|United States. This 
may include suchi actions as the 
issuance by EPA δῇ hazardous waste 
treatment, storage, or disposal facility 
permits pursuant to section 3005 of the 
Resource Conservation and Recovery 
Act, NPDES permits pursuant to section 
402 of the Clean Water Act, or 
prevention of significant deterioration 
approvals pursuant to Part C of the 
clean Air Act. | 


$6.1003 Environmental review and 
assessment requirements. 

(a) Research and demonstration 
projects. The appropriate Assistant 
Administrator is responsible for 
performing the necessary degree of 
environmental review on research and 
demonstration projects undertaken by 
EPA. If the research or demonstration 
project is undertaken in the global 
commons, an environmental assessment 
shall be prepared {to assist the 
responsible official in determining 
whether an EIS is\necessary. If it is 
determined that the action significantly 
affects the environment of the global 
commons an EIS ghall be prepared. If 
the undertaking is located in a place 
other than the Εἰοβαὶ commons and 
significantly affects a foreign nation or 
nations, a bilateral or multilateral 
environmental study shall be prepared 
by EPA. EPA shall afford the affected 
foreign nation or international body or 
organization an opportunity to 
participate in this|study. This 
environmental study shall result in a 
concise environmental document setting 
forth a dncomeatal the need for the 
action, an environmental impact 
analysis of the vafious alternatives 
considered and a listing of the agencies 
consulted. To the extent applicable, the 
Assistant Administrator shall utilize the 
criteria set forth under 40 CFR 6.5086(a) 
(1) through (6) and (b) in determining 
what is a significant effect. 

(b) Ocean dumping activities. The 
Assistant Administrator for Water and 
Waste Management is responsible for 
preparing appropriate environmental 
documents relating to ocean dumping 
activities in the global commons under 
section 102 of the MPRSA. For ocean 
dumping site designations prescribed 
pursuant to section 102(c) of the MPRSA 
and 40 CFR Part 228, an environmental 
impact statement Bhall be prepared 
consistent with the requirements of 
EPA's Procedures/for the Voluntary 
Preparation of Environmental Impact 
Statements dated October 21, 1974 (see 
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39 FR 37419). Also an environmental 
impact statement shall be prepared for 
the establishment or revision of criteria 
under section 12(a) of MPRSA. For 
individual permits issued by EPA under 
section 102(b), an environmental 
assessment shall be prepared. The 
permit applicant shall submit with the 
application an environmental 
assessment which includes a discussion 
of the need for the action, an outline of 
alternatives, and an analysis of the 
environmental impact of the proposed 
action and alternatives consistent with 
the EPA criteria established under 
section 102(a) of MPRSA. The 
information submitted by applicants 
under 40 CFR Part 221 shall be sufficient 
to satisfy the environmental assessment 
requirement. 

(c) EPA permitting and licensing 
activities. The appropriate Regional 
Administrator is responsible for 
conducting concise environmental 
reviews with regard to hazardous waste 
permitting, water permitting, and 
prevention of significant deterioration 
(PSD) approvals for such actions 
undertaken by EPA which affect 
contiguous foreign nations. The 
information submitted by applicants for 
such permits or approvals under the 
applicable consolidated permit and PSD 
regulations shall be sufficient to satisfy 
the background information 
requirements for conducting these 
concise reviews. This concise review 
shall focus on assuring the applicant's 
proposed action complies with existing 
criteria established under applicable 
program regulations. 

(d) Review by other Federal agencies 
and other appropriate officials. The 
responsible officials shall consult with 
other Federal agencies with relevant 
expertise during the preparation of the 
environmental document. As soon as 
feasible after preparation of the 
environmental document, the 
responsible official shall make the 
document available to the Council on 
Environmental Quality, Department of 
State, and other appropriate Federal 
agencies and other appropriate officials. 
The responsible official shall work with 
the Department of State to establish 
protocols for communicating with and 
making documents available to foreign 
nations and international organizations. 


§6.1004 Special notice to foreign nations. 

(a) Toxic chemicals. Section 12(b) of 
the Toxic Substances Control Act 
(TSCA) requires that exporters of 
chemical substances and mixtures for 
which submission of data is required 
under section 4 or 5(b) of TSCA shall 
notify EPA of the exportation or intent 
to export; EPA in turn is required to 


notify the foreign nation of the 
availability of such data. Furthermore, 
the exporter of any chemical substance 
or mixture for which an order has been 
issued under section 5 of TSCA, a rule 
has been proposed or promulgated 
under section 5 or 6 of TSCA, or an 
action is pending or relief has been 
granted under section 5 or 7 of TSCA, 
shall notify EPA of such exportation or 
intent to export; EPA in turn shall notify 
the foreign nation of such rule, order, 
action or relief. The Assistant 
Administrator for Toxic Substances is 
responsible for carrying out these 
provisions. 

(b) Pesticides. Section 17(b} of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) requires that 
EPA, through the State Department, 
notify foreign nations whenever a 
registration, or a cancellation or 
suspension of the registration of a 
pesticide becomes effective, or ceases to 
be effective. Also, under section 17(a)(2) 
of FIFRA for any unregistered pesticide, 
prior to export, the foreign purchaser is 
required to sign a statement 
acknowledging that the purchaser 
understands that such pesticide is not 
registered and cannot be sold in the 
United States. EPA, through the State 
Department, is responsible for 
transmitting a copy of the statement to 
the importing foreign nation. The 
Assistant Administrator for Toxic 
Substances is responsible for carrying 
out the provisions under section 17(b) of 
FIFRA. The Assistant Administrator for 
Enforcement is responsible for carrying 
out the provisions under section 17(a)(2) 
of FIFRA. 


§ 6.1005 Lead or Cooperating Agency. 


(a) Lead Agency. In accordance with 
40 CFR 1501.5, Federal agencies 
involved in actions directly related to 
each other must take appropriate steps 
to create a lead agency. EPA shall to the 
fullest extent possible invoke these 
principles pertaining to lead agency. 

(b) Cooperating Agency. Under 
section 2-4(d) of the Executive Order, 
Federal agencies with special expertise 
are encouraged to provide appropriate 
resources to the agency preparing 
environmental documents in order to 
avoid duplication of resources. EPA 
shall to the fullest extent possible 
invoke the principles of a cooperating 
agency under 40 CFR 1501.6 in working 
with the lead Federal agency. In those 
cases where other program 
commitments preclude the degree of 
involvement requested by the lead 
agency, the involved EPA official shall 
inform the lead agency in writing. 


8 6.1006 Exemptions. 
Under section 2-5(c) of the cutive 
Order, Federal agencies may provide for 

exemptions from the prescribed 
environmental review and assegsment 
requirements as may be necessary to 
meet emergency circumstances, 
situations involving exceptional foreign 
policy and national security | 
sensitivities, and other such spegial 
circumstances. The responsible $fficial, 
in consultation with the Director, Office 
of Environmental Review (OER), and the 
Director, Office of International 
Activities (OIA), shall obtain angronet 
for such exemptions from the 
Administrator. The Department of State 
and the Council on Environmentél 
Quality shall be consulted as sogn as 
posssible on the utilization of su¢h 
exemptions. 


§ 6.1007 Implementation. 


. (a) Oversight. OER is responsible for 
overseeing the implementation of these 
procedures and shall consult with OIA 
wherever appropriate. Except ag) 
otherwise provided above, OIA ghall be 
utilized for making formal conta¢ts with 
the Department of State. OER shall 
assist the responsible officials in 
carrying out their responsibilities under 
these procedures. 

(b) Information exchange. EPA shall 
assist the Department of State and the 
Council on Environmental Quality in 
developing the informational exghange 
on environmental review activities with 
foreign nations. OER with the asgistance 
of OIA shall undertake this activity. 

(c) Unidentified activities. EP 
program officials shall consult 
and OIA to establish the type of 


i 


environmental review or equireme 


th OER 


appropriate for any new requirements 
imposed upon EPA by statute, 
international agreement or other 
agreement. 
(FR Doc. 79-36692 Filed 11-28-79; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 
Science and Education Administration 


Plant Biology and Human Nutrition; 


Competitive Research Grants for Basic 


Research 


Notice is hereby given that pursuant 
to the authority contained in section 2(b) 
of the Act of August 4, 1965, Pub. L. 89- 
106, as amended by section 1414 of Pub. 
L. 95-113, the Science and Education 
Administration (SEA) through its 
Competitive Research Grants Office 
(CRGO) will award competitive grants 
for mission-oriented basic research in 
four areas of plant biology (biological 
nitrogen fixation, biological stress on 
plants, photosynthesis, and genetic 
mechanisms for crop improvemnt) and 
human nutrition (nutrient requirements). 
Proposals may be submitted through 
their parent organizations by scientists 
associated with State agricultural 
experiment stations, all colleges and 
universities, other research institutions 
and organizations, Federal agencies, 
private organizations or corporations, 
and individuals. 


A total of $16 million is available for 
such grants during Fiscal Year 1980. Of 
that amount $13 million (less 
administrative expenses) is available for 
plant sciences and $3 million (less 
administrative expenses) is available for 
human nutrition. 


The CRGO Staff is located in Suite 
103, Rosslyn Commonwealth Building, 
1300 Wilson Boulevard, Arlington, 
Virginia 22209 (opposite the Rosslyn 
Station of the Metrorail Blue Line). 

Proposals submitted for consideration 
for FY 1980 funding should be 
postmarked by the following dates: 

Wednesday, January 2, 1980, for 
Genetic Mechanisms for Crop 
Improvement and Biological Nitrogen 
Fixation; 

Friday, January 11, 1980, for Biological 
Stress on Plants; and 

Friday, February 1, 1980, for Human 
Nutrient Requirements and 
Photosynthesis. 


Proposals will be reviewed by a 
scientist serving as a CRGO Program 
Manager, by ad hoc reviewers, and by 
an assembled panel of scientists who 
constitute a spectrum of expertise for 
the Program to which the proposal is 
assigned. The Guide to Proposal 
Preparation for these competitive grants 
consists‘of three parts: 

I. Types of Research to be Supported 
in FY 1980; 

II. Proposal Submission; 

Ill. Proposal Review and Evaluation. 


This Notice incorporates suggestions 
from various agencies of the U.S. 
Department of Agriculture (USDA), from 
liaison representatives of other Federal 
agencies and prospective performing 
organizations, and from ad hoc groups 
on plant sciences and on human 
nutrition. 

The General Provisions for Grants 
and Cooperative Agreements (SEA 
FORM 638, May 1979) apply to these 
grants. A copy is available upon request 
from the SEA Grants Administrative 
Management Office. 

An approved final Impact Analysis 
Statement is available from David W. 
Krogmann, Head, Competitive Research 
Grants Office, Suite 103, Rosslyn 
Commonwealth Building, 1300 Wilson 
Boulevard, Arlington, Virginia 22209. 
This Notice has not been determined 
significant under USDA criteria 
implementing Executive Order 12044. It 
has been determined that because of the 
need to implement this program so that 
research relating to plant production can 
be initiated in the Spring of 1980 
compliance with the notice and public 
procedure provisions of 5 U.S.C. 553 is 
impracticable and contrary to the public 
interest and, in a¢cordance with E.O. 
12044, that it is not possible to publish 
this notice in proposed form and allow 
60 days for publi¢ comment. 

Note.—The reporting and/or recordkeeping 
requirements contained herein have been 
approved by the Office of Management and 


Budget in accordanée with the Federal 
Reports Act of 1942, 


Dated: November 23, 1979. 
Anson R. Bertrand, 
Director, Science and Education. 


Guide to Proposal Preparation 


I. Types of Reseafch to be Supported in 
Fiscal Year 1980 


The Science and Education 
Administration (SEA) will award 
research grants far periods not to 
exceed five years, on a competitive 
basis, to support basic research 
underlying the mission of the USDA. 
Basic research grants will be considered 
in selected area of plant biology and 
human nutrition, which have been 
considered by a number of scientific 
groups to possess exceptional 
opportunity for fundamental scientific 
discovery and for contributing, in the 
long run, to applied research and 
development vitally needed on 
important food and nutrition problems. 
This grants program results from the 
recognition that new, innovative 
approaches and enhanced levels of 
funding are needed as we seek ways to 
increase food production and improve 
human nutrition. 


Ϊ 

Consideration will be given to 
research proposals which address 
fundamental questions in the areas 
noted below and which are consistent 
with the long-range missions of USDA. 
While a basic guideline for each of the 
programs is provided to assist members 
of the scientific community in assessing 
their interest in tha program areas and 
to delineate certain important areas 
where new information is vitally 
needed, the guidelimes are not meant to 
provide boundaries or to detract from 
the creativity of patential investigators. 
Accordingly, it is hoped that innovative 
projects in the so-called “high-risk” 
category as well ag those which may 
have a higher payoff potential will be 
submitted. | 

The following guidelines are thus 
provided as a base from which 
proposals may be developed. 

A. Plant Biology: 1. Biological 
Nitrogen Fixation. The most common 
limiting nutrient for plant growth is 
nitrogen. The presence of soil nitrogen is 
due to past acres in nature, 
biological nitrogen fixation or the 
application of nitragenous fertilizer. The 
latter represents a Bignificant energy 
input in cropping and ultimately 
increases food costs. Thus, the 
enhancement of biological nitrogen 
fixation capacity in plant-soil microbial 
associations is of major importance. 
Research aimed at understanding 
nitrogen fixing mechanisms in both 
symbiotic and free living organisms as 
well as the fate of fixed nitrogen is of 
high priority. 

In general, the objectives of this 
program include building a foundation 
of basic information concerning nitrogen 
fixation as it relates to enhancing the 
process in currently known systems and 
in providing a base for developing new 
nitrogen fixing association, by genetic 
transfer or other means, for crop species 
not now possessing such capability. 
Moreover the enh ε of nitrification 


the assimilation and utilization of 
ammonia and nitrate, and denitrification 
(the reduction of nitrate to volatile forms 
of nitrogen which are lost from the soil) 
all play important noles in plant growth. 
Soil nitrogen, whether supplied by 
biological nitrogen fixation or as 
chemical fertilizer gerves to increase 
food production only when it is present 
in an available form which is not lost 
from the plant-soil ecosystem. 

Examples of research areas 
encompassed in this program include: 
(a) Structure and mechanism of action of 
nitrogenase; the regulation of 
nitrogenase activity and synthesis; the 
relationship between nitrogenase and 
hydrogenase activities in nitrogen fixing 


(the oxidation of aut to nitrate), 
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organisms; (b) energetics of the nitrogen 
fixation process including competitive 
processes within the plant; (c) infection 
by Rhizobium and conditions for 
effective nodulation; basis of the 
recognition process between symbiotic 
organisms; factors controlling symbiont 
specificity; competition in the soil; (d) 
identification of additional organisms 
capable of nitrogen fixation and 
quantitation of their contribution; (e) 
relation between the fixation process 
and the processes of assimilation, 
nitrification, and denitrification; (f) the 
development of methods for the in situ 
measurement of nitrification and 
denitrification, and determination of the 
actual extent of these processes in 
nature; (g) an analysis of the distribution 
of denitrifying and nitrifying bacteria 
and elucidation of control mechanisms 
operative on nitrogen transformations in 
the major species; (h) studies of the 
transfer and utilization of fixed nitrogen 
including the enzymes involved in the 
assimilation and dissimilation of fixed 
nitrogen in bacteria and crop plants; and 
(i) the efficiency of nitrogen utilization 
by crop plants in the production of food 
proteins. 

Emphasis in program priorities will be 
on innovative approaches which may 
contribute to a thorough understanding 
of nitrogen cycling encompassing 
biochemistry, cellular and 
developmental biology, genetics and 
genetic manipulation, and other relevant 
life science disciplines. An 
understanding of these processes is 
essential to the development of 
strategies which maximize nitrogen 
fixation, minimize inputs of nitrogenous 
fertilizers and optimize their utilization 
in agriculture. 

2. Photosynthesis. There are many 
indications that productivity of crop 
plants may be increased by increasing 
their photosynthetic efficiency. Basic 
research aimed toward providing an 
increased understanding of 
photosynthesis and associated carbon 
metabolism is an essential part in 
achieving that objective. Expansion of 
research is needed, but not exclusively, 
in three major sub-areas: (a) The 
identification of aspects of 
photosynthesis which limit the 
conversion of solar energy into stable 
chemical products which include such 
areas as the mechanisms of energy 
capture and conversion, structure, 
synthesis, and turnover of the 
photosynthetic apparatus, CO, fixation, 
photorespiration and dark respiration; 
(b) the relation of plant development to 
photosynthesis including the 
development of photosynthetic 
competence, translocation and partition 


of photosynthetic products and 
attendant energetic considerations, and 
design of whole leaf and whole plant 
structures best suited for photosynthetic 
productivity; and (c) the design of new 
methods of genetic and cellular 
manipulation to improve photosynthetic 
efficiency in plants to include studies of 
the chloroplast genome,f nuclear genes 
regulating photosynthesis, and analysis 
of regulatory steps controlling both 
nuclear and cytoplasmic genome 
expression and their interactions. Other 
research designed to generate new 
information in areas that relate to 
photosynthesis and its accompanying 
processes in the context of the 
objectives of the program may also be 
considered a part of this area. 

3. Genetic Mechanisms for Crop 
Improvement. The major aim of this 
program is to encourage innovative or 
unique genetic approaches directed to 
the development of genetically superior 
varieties of agricultural crops. The 
approaches should be aimed at 
obtaining novel genetic combinations or 
gene modifications difficult or 
impossible to achieve using 
conventional plant breeding techniques. 
This research program thus will 
emphasize the following: (a) Cell culture 
studies including the regeneration of 
plants from single cells, cell/protoplast 
fusion, mutagenesis, and incorporation 
of foreign DNA, chromosome, or 
organelle; (b) development of effective 
cellular and molecular methods for 
identification of plant characteristics or 
genes which are significant targets for 
genetic manipulation; (c) development of 
methods for producing, selecting, and 
transferring desired genetic traits 
including both qualitative and 
quantitative traits; (d) acquisition of 
basic information on nuclear and 
organelle plant gene expression and 
diversity at the molecular, cellular, or 
developmental level to facilitate 
application to plant improvement; and 
(e) basic genetic studies on 
maintenance, alteration, and utilization 
of unadapted and wild germplasm. 
Proposals to conduct well-defined basic 
plant genetic studies in support of plant 
breeding programs and designed to 
improve understanding of basic genetic 
mechanisms of the drop are encouraged. 
These guidelines are not meant to 
exclude other new or unusual 
approaches to crop improvement. ' 

4. Biological Stress on Plants. Plants 
are exposed to many stresses that may 
adversely affect their productivity and 
usefulness to man. This grants program 
will support research on stresses on 
plants arising from their interactions 
with other plants or with other 


biological agents such as weeds, insects, 
nematodes, fungi, bacteria, ses, and 
mycoplasma-like organisms. Th 

ultimate goal of the research supported 
by this program is to reduce losses in 
plant productivity from damage gaused 
by biologically generated stresses. The 
program will emphasize studies that 
enhance our understanding of (a) how 
stressful interactions are establighed 
between plants and other biologi 

agents, (b) how such interactiong are 
influenced by environmental and other 
factors inherent to the interactiny 
organisms, (c) how the interactions 
reduce plant productivity and usefulness 
to man, (d) how plants react to sfresses 
generated by such interactions, and (e) 
how damage from such interactions may 
be reduced or eliminated. The 
interactions may be studied at 
number of levels; i.e., populatio 
organismal, cellular and mol 

by various approaches including| 
genetics, molecular biology, and 
biochemistry. These may include studies 
on plants separated from po 
organisms or on stress-causing 
organisms separated from their target 
plants. However, such studies shpuld 
provide information that will be felevant 
to the understanding of the causés, 
consequences, and avoidance of 
biologically generated stresses 

plants. The research supported by this 
program will focus on the identification 
of new approaches to reduction of plant 
stress caused by biological agents, 
approaches that will be both effective 
and compatible with social and 
environmental concerns. 

B. Human Nutrition. Proposals 
invited in the following subject matter 
area. Support will not be provided for 
clinical research nor for demonstration 
and action projects. 

Human Requirements for Nutrients. 
Research in this program is intended to 
contribute to the improvement ofhhuman 
nutritional status by increasing 
understanding of requirements f 
nutrients in relation to different 
of food intake. The objective is ta ‘ 
support basic, creative research that will 
help to fill gaps in the knowledgejabout 
nutrient requirements, bioavailability, 
the interrelationships of nutrienta, and 
the nutritional value of foods thal are 
consumed in the U.S. as these relate to 
requirements. Special attention will be 
given to requirements for trace 
constituents. Innovative approaches 
designed to improve methods of 
research and investigation that 
increase the reliability and validity of 
research results will be given special 
consideration. 


| 
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proposals emphasize 
(creative), fundamental (basic) research. 
IL. Proposal Submission 


A. Proposal Purpose. The Purpose of a 
proposal is to persuade the reviewing 
peer scientists and the CRGO staff that 
the proposed project is feasible and 
sufficiently meritorious to warrant 
support under the criteria enumerated in 
Part IIB. it should be clear, concise, 
technically correct, and relevant to the 
competitive grants program. The 
qualifications for the investigator, the 
institution facilities, and the level of 
funding to be devoted to the proposed 
project should be clearly delineated. 

B. Who May Submit Proposals. 
Proposals for support under the 
competitive research grants program 
may be submitted by qualified scientists 
associated with the State agricultural 
experiment stations, all colleges and 
universities, other research institutions 
and organizations, Federal agencies, 
private organizations or corporations, 
and individuals. Proposals from 
scientists at non-United States 
organizations will not be considered for 
support. Only in special situations, 
where it can be demonstrated that a 
proposed project will contribute directly 
to breakthroughs in the food and 
agricultural sciences, will proposals 
from unaffiliated scientists be given 
favorable consideration. 

C. Where and When to Submit 
Research Proposals. Research proposals 


must be submitted by the time limits set _ 


below to: Grants Administrative 
Management Office, ATTENTION: 
Competitive Research Grants Program, 
Science and Education Administration, 
USDA, 1300 Wilson Boulevard, Suite 
103, Arlington, Virginia 22209. 

Proposals will be reviewed by peer 
panels (as described in Part [ΠῚ which 
will assemble on specific dates. In order 
to be considered for funding during 
Fiscal Year 1980, the proposals must be 
postmarked by the following dates: 

Wednesday, January 2, 1980, for 
Genetic Mechanisms for Crop 
Improvement and for Biological Nitrogen 
Fixation; 

Friday, January 11, 1980, for Biological 
Stress on Plants; and 

Friday, February 1, 1980, for Human 
Nutrient Requirements and for 
Photosynthesis. 


If copies of the proposal are mailed in 
more than one package, the number of 
packages should be marked on the 
outside of each. Proposals must be sent 
prepaid, not collect. The 
acknowledgment of receipt of the 
proposal will contain a proposal 
number, and identify the cognizant 
CRGO program. Later inquiries, 
addenda, revised budgets, etc., should 
be addressed to the cognizant program 
office and be idantified with the CRCO 
proposal number. 

D. Considerations in Submitting 
Proposals.—A number of situations 
frequently encountered in the conduct of 
research require special information and 

supporting documentation before 
funding can be approved for the project. 
Among these are the following: 

1. research which has an actual and/ 
or potential impact on the environment; 

2. resea registered historic or 
cultural property; 

3. research involving the use of in 
vitro generated fecombinant DNA; and 

4. research involving the use of human 
subjects, hazardpus materials, or 
laboratory animals. 

The proposal should address each 
relevant item and provide information 
on the status of any special permissions, 
clearances, or ptovisions. Further, 
before submitting a proposal, the 
endorsing authorized organizational 
representative should ensure that: 

1. The proposed project is consistent 
with the policies and goals of the 
submitting organization; 

2. the organization can make available 
the necessary facilities, general and 
special purpose equipment, and services 
for the conduct of the project: 

3. the organization can make available 
the necessary personnel for the amounts 
of time estimated to be required: 

4, the organization has legal authority 
to accept grants/and the requisite 
policies, procederes, and personnel to 
meet the standards described in 
Appendix VI; 

5. the total costs estimated to be 
required for the conduct of the project 
are fair and reasonable and there is a 
plan for meeting such costs either from 
grant funds or from some other source; 
and 

6. the costs which SEA is being asked 
to support are allowable and the 
treatment of direct and indirect costs in 
the proposal budget is consistent with 
applicable Federal cost priniciples and 
with the policies of the submitting 
organization. 

If not previously done, the submitting 
organization must also separately 
furnish to the grants administrative 
management office the organizational 


expedite review evaluation. An 
administrative should be made 
prior to mailing, to ensure that the items 
on the following checklist are included 
in the sequence indicated. Each item is 
discussed in detail in the following 
sections. 

Checklist of codelebe ον Ν 1 
contents. Appendix μηϑαθ στέγος should be 
duplicated for use in proposal. 


1. Title Page {. 


5. Project Description (15 page MAXIMUM) 
6. References for aject Description 
7. Vitae and Publications Lists 


8. Budget (Appendix IV) and Budget 


justification 
Support {Appendix V} 


9. Current and 
10. Additions to ct Description {if any} 


1. Title Page. Farmat—Appendix lis 
the format for the|title page. The format 
as shown in Appendix { must be used. 
An original title with all relevant 
signatures must be included with the 
original proposal.|Ail copies of the 
proposal should also have a title page. 

The SEA competitive research grant 
programs are intended to stimulate and 
support basic research in the plant 
sciences and human nutrition. Such 
research is national in scope, is not 
designed to meet the needs or address 
the problems of εἰ σξυξνω State, area, 
or locality, does not include 
demonstration or ay research projects 
which might havea Ἢ important impact 
on local or areas, and does 
not involve capital construction. They 
are not grants-in-eid to States or 
political subdivisions or other 
organizations for which Reports of 
Federal Actions are required under the 
provisions of Treasury Circular 1082. 
Therefore, SEA not require the use 
of Standard Form) (SF 424) as prescribed 
by attachment M to Office of 
Management and 
A-110 for use in by 
Part I, attachment A, to OMB Circular 
A-95. 
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Title of Proposal.—The title (80 
characters maximum) will be used for 
the USDA Current Research Information 
System (CRIS), for information to 
Congress and for press releases, 
Therefore, it should not contain highly 
technical words. Phrases such as 

“Investigation of” or “Research on” 
should not be used. Other items of the 
title page are self-explanatory. 

2. Proposal Source Document; only - 
one copy required (Appendix II). 

The proposal source document is an 
essential part of the proposal. It 
provides the CRGO staff with data for 
compiling information requested by 
Government agencies, the Congress, and 
the grantee community. The items are 
self-explanatory for the most part. 
Please note the following: (a) the 
Performing Organization is the 
Organization of the Principal 
Investigator where the work will be 
done, and it may be the same or 
different from the organization which 
receives the grant; and (b) the 
authorized organizational representative 
should be the same as the one given on 
the Title Page. 

3. Special Considerations (Appendix 
Ii). 

Research Involving Special 
Considerations.—Section II, D 
summarizes research situations which 
require special information and 
supporting documentation before 
funding can be approved for the project. 
If special information or supporting 
documentation is involved, the Proposal 
Source Document should so indicate. 
Since some types of research targeted 
for SEA support have a high probability 
of involving either recombinant DNA or 
human subjects, special instructions 
follow. 

Recombinant DNA.—Principal 
investigators and endorsing performing 
organization officials must comply with 
the guidelines of the National Institutes 
of Health (See “NIH Guide for Grants 
and Contracts,” Vol. 6, No. 19, Oct. 17, 
1977, and subsequent revisions). A 
Memorandum of Understanding and 
Agreement and approval by the local 
Biohazards Safety Committee, must be 
provided before a grant can be awarded. 

Human Subjects.—Safeguarding the 
rights and welfare of human subjects 
used in research supported by SEA 
grants is the responsibility of the 
performing organization. The informed 
consent of the human subject is a vital 
element in this process. Guidance is 
contained in Public Law 93-348, as 
implemented by Part 46, Subtitle A of 
Title 45 of the Code of Federal 
Regulations, as amended (45 CFR Part 
46). 


If the project involves human subjects 
at risk, the grantee must furnish SEA 
with a statement that the research plan 
has been reviewed and approved by the 
appropriate Institutional Review Board 
at the grantee organization, and that the 
grantee is in compliance with 
Department of Health, Education and 
Welfare (DHEW) policies, as amended, 
regarding the use of human subjects. 
Required documents should follow this 
page. 

4. Project Summary. 

Immediately following-+he 
certification should be a one-page 
Project Summary, to focus on: overall 
objectives and project goals; relevance 
and significance of the project; an 
experimental methods and approct es 

The Project Summary is not inter ded 
for the general reader so should be’ 
couched in language which will be 
meaningful to others in field of science. 

5. Project Description (15-page 
maximum). 

a. Introduction—State overall 
objective(s) and long-term goal(s) of the 
proposed research. Review the most 
significant previous work, including 
your own, and describe the current 
status of research in this field. 
Document with references. 

b. Rationale and Significance— 
Present concisely the rationale behind 
the proposed research and list specific 
objectives for the total period of 
requested support. Show how these 
objectives relate to potential long-range 
improvements in food production or 
human nutrition. What is the potential 
importance of the proposed research? 
Discuss any novel ideas or contributions 
which the project offers. 

c. Experimental Plan—State clearly 
your hypotheses or the questions you 
will ask and give details of the research 
plan. Include a description of the 
experiments or other work proposed; the 
methods and techniques to be employed 
and their feasibility; the kinds of results 
expected; and the means by which the 
data will be analyzed or interpreted. 
Include, if appropriate, a discussion of 
pitfalls that might be encountered, and 
limitations of the procedures proposed. 
Insofar as possible, describe the 
principal experiments or observations in 
the sequence in which it is planned to 
carry them out, and indicate, if possible, 
a tentative schedule of the main steps of 
the investigations within the project 
period requested. 

d. Facilities and Equipment—Describe 
the facilities available for this project, 
including laboratories. Point out any 
procedures, situations, or materials that 
may be hazardous to personnel and the 
precautions to be exercised. List major 
items of instrumentation and those 


major items of nonexpendable | 
equipment needed to complete the work. 

e. Collaborative Arrangement the 
proposed project requires collabpration 
with other research organizations, 
describe the collaboration and provide 
evidence to assure the reviewers that 
the organizations involved agree, If 
separate written assuratces are to be 
included, they should be placed after the 
References to the Project Description. 
Indicate specifically whether or pot such 
collaborative arrangements might have 
the potential for any conflict of ipterest. 
Projects involving collaboration should 
indicate which organization is ta receive 
the grant since only one submitting 
organization can be the recipient of a 
grant for each proposal. Subcontract 
arrangements of research work ghould 
be indicated under I of the ae ἢ 
(Appendix IV). 

6. References to Project Description. 
These references should follow an 
accepted journal format. 

7. Vitae and Publications List(s) of 
PI(s). Vitae of the principal investigator, 
senior associates, and other professional 
personnel should be provided to assist 
reviewers in evaluating the competence 
and experience of the project staff. This 
section should include curricula vitae of 
all key persons who will work op the 
project, whether or not Federal funds 
are sought for their support. Provide for 
each person a chronological list of the 
most representative publication during 
the preceding 5 years including ose in 
press. List the authors in the same order 
as they appear on the paper, the full 
title, and the complete reference as 
these usually appear in journals.) 

8. Budget. A detailed budget is) 
required for each year of the proposed 
project. The format shown in Appendix 
IV must be used. Funds may be 
requested under any of the categpries 
listed so long as the item is necoeary to 
conduct the research. Section 2(b) of 
Public Law 89-106, as amended by 
Section 1414 of Public Law 95-118, 
states that these competitive grants 
shall be awarded without regard to 
matching funds by the recipient(s) of 
such grants. Instructions follow fpr the 
items to be inserted in the form. 
illustrated in Appendix IV. Use 
separate page for each year and 
summary page for the total proj t 
budget. Justifications must be indluded. 
Use separate pages following th 
budget. 

a. Salaries and Wages.—Salarijes of - 
the principal investigator and other 
personnel associated directly the 
research should constitute appropriate 
direct costs in proportion to their effort 
devoted to the research. Chargeg by 
academic institutions for work 
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performed by faculty members during 
the summer months or other periods 
outside the base salary period are to be 
at a monthly rate not in excess of that 
which would be applicable under the 
base salary and to other provisions of 
section J.6 to the cost principles for 
educational institutions (Office of 
Management and Budget Circular, OMB 
A-21). Grant funds may not be used to 
augment the total salary or rate of 
corre δεῖ of project personne! or to 
reimburse them for consulting or other 
time in addition to a regular full-time 
salary covering the same general period 


of fd ch 
The submitting organization may 


request that senior personnel salary 
data not be released to persons outside 
the government, In this case, the item 
senior personnel salaries in the fi 
proposal may be expressed as a si 
figure and the work-months 
by that amount omitted. If this option is 
exercised, however, senior personnel 
salaries and man-months must be 
itemized in a separate statement, two 
cepies of which should accompany the 
proposal. This statement must include 
all of the information requested in 
Appendix IV for each person involved. 
The detailed information will not be 
forwarded to reviewers and will be held 
privileged to the extent permitted by 
aw 

For research associates and other 
professional personnel, each position 
must be listed, with the number of full- 
time equivalent work-months and rate of 
pay (hourly, monthly or annually) 
indicated. For other personnel (graduate 
students, technical, clerical, etc.) only 
the total number of persons and total 
amount of salaries per year in each 
category are required. Salaries 
requested must be consistent with the 
regular practices of the institution. 

b. Fringe Benefits.—lf the usual 
accounting practices of the performing 
organization provide that the 
organizational contributions to 
employee “benefits” (social security, 
retirement, ect.) be treated as direct 
costs, grant funds may be requested to 
defray such expenses as a direct cost. 

c. Total Salaries and Benefits. 

d. Nonexpendable Equipment.— 
Nonexpendable equipment is defined as 
an item of property which has an 
acquisition cost of $500 or more per unit, 
an expected service life of 2 years or 
more, and does not lose its identity 
when joined or made a part of another 
piece of equipment. Organizations 
performing research with the support of 
a SEA grant are expected to have 
appropriate facilities, suitably furnished 
and equipped. Only under very unusual 
circumstances may grant funds be 


requested for office equipment and 
furnishings, air conditioning, automatic 
data processing equipment (ADPE), or 
other “general purpose” equipment 
which is usable for other than research 
purposes. This type of equipment 
requires special justification and 
arrangement with CRGO. 

Items of needed scientific equipment 
or instrumentation should be 
individually listed by description and 
estimated cost and should be 
adequately justified. Allowable items 
ordinarily will be limited to scientific 
equipment and apparatus which is not 
already available for the conduct of the 
work. If purchase or lease of expensive, 
special-purpose é¢quipment having a unit 

sition cost exceeding $10,000 is 
planned, the proposal must contain a 
certification thatthe equipment (a) is 
essential and ποῖ reasonably available 
or accessible to the proposed project, 
and (b) will be subject to reasonable 
inventory controls, maintenance 
procedures, and organizational policies 
designed to enhance multiple or shared 
use on other projects if such use will not 
interfere with the project for which the 
equipment is being acquired. Title to any 
nonexpendable equipment authorized to 
be procured under a grant will be 
determined prior to the award of a grant. 


e. Materials and Supplies.—The types 
of expendable materials and supplies 
required should be indicated in general 
terms with estimated costs. Where ᾿ 
substantial fundg are requested, there 
should be a more detailed breakdown. 

f. Travel.—Tha type and extent of 
travel and its relationship to the 
research should be briefly specified. 
Funds may be requested for field work 
or for travel to scientific meetings. 

Travel in Canada, Puerto Rico, the 
United States or its possessions is 
considered domestic travel. All other 
travel is considered foreign. If foreign 
travel is planned |in connection with the 
research, the p: should include 
relevant information (including 
countries to be visited) and justification. 
Travel and subsigtance should be in 
accordance with organization policy. 

Irrespective of the organization policy, 
allowances for air fare will not normally 
exceed round trip jet economy air 
accommodations, Persons traveling 
under Federal grants must travel by U.S. 
flag carriers, if available, unless: 

1. The traveler, while enroute has to 
wait 6 hours or more and no U.S. 
carrier is available during this 
period, and 

2. The flight by a U.S. carrier takes 12 or 
more hours longer than a foreign 


Carrier. 


Air freight must also be eadex US. flag 


carriers. 

5. Publication asis.—Costs of 
preparing and the results of 
research conducted under the grant, 
including cost of reports, reprints, page 
charges or other j costs, and 
necessary illustrations may be included. 

h. Computer (ADPE) Costs.—The cost 
of computer servi 5, including 
computer based r 
and technical information may be 
requested. A justi 
established computer service rates at 
the proposing institution should be 
provided. Reasonable costs of leasing 
automatic data processing equipment 
may be requested, if justified. 

i. All Other Direct Costs.—Other 
anticipated direct Costs not included 


above should be itemized. Examples are: 


space rental at research establishments 
away from the performing organization, 
minor alterations, 

Reference books and periodicals may be 
charged to the grast only if they are 
related specifically to the research 
project. Proposed subawards should be 
disclosed in the proposal so that the 
grant ἐαπεξερείοριαυς ay contain prior 
approval, if a briate. None of the 
research effort under a SEA grant may 
be contracted or ferred to another 
organization without prior CRGO 
approval. 

Consultant μεῖνε τὰ should be 
included in this on. Grantees 
normally are expected to utilize the 
service of their own staff to the 
maximum extent ig managing and 
performing the activities supported by 
grants. Where it is\necessary for a 
grantee to contract for the services of 
persons who are its officials or 
employees, it is expected to do so in 
accordance with written organizational 
standards which ide for 
consideration of the factors outlined in 
the applicable Federal cost principles. 

If the need for tant services is 
anticipated, the preposal narrative 
should provide appropriate rationale 
and the Proposal should estimate 
the amount of which may be 
required for this To the extent 
possible, consultant rates should show 
separate amounts for actual services 
and each of the components of the rate. 
Payments to individuals for consultant 
services shall not the daily 
equivalent of the current maximum 
rate paid toa GS- Federal employee 
(exclusive of i cost, travel, per 
diem, clerical vacation, fringe 
benefits, and supplies.) 

j. Total Direct 

k. Indirect The indirect cost 
rate({s) negotiated by the 
organization with the cognizant Federal 
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negotiating agency must be used in 
computing indirect costs for a research 
proposal. Determination of the 
appropriate indirect cost rate(s) is 
dependent upon a combination of 
factors including but not limited to 
physical location of the work. The 
proposed official responsible for Federal 
business relations should review this 
part of the proposal to see that it 
properly describes any particular factors 
which may have a hearing upon the 
indirect cost rate(s) applicable to the 


_ project. Normally, the rate in effect on 


the date the proposal is recommended 
for award by the CRGO Program 
Manager will be used. 

If an organization has no established 
indirect cost rate, it should consult the 
Grants Administrative Management 
Office, who will establish liaison with 
the cognizant Federal negotiating 
agency for developing an acceptable 
indirect cost rate for the grantee. 

1. Total Direct and Indirect Costs (j. 
plus k.) 

m. Less Residual Funds.—Unused and 
uncommitted funds remaining at 
expiration of current CRGO grant. 

n. Total Amount of this Request. 

9. Current and Pending Support 
(Appendix V). The proposal must list all 
current public or private research 
support, in addition to the proposed 
project, to which the principal 
investigator and other senior personnel 
have committed a portion of their time, 
whether or not salary for the person 
involved is included in the budgets of 
the various projects. The proposal must 
also provide analogous information for 
all proposed research which is being 
considered by, or which will be 
submitted in the near future to, other 
possible sponsors including other USDA 
programs. Use the format of Appendix 
V. 

If the project submitted for support 
has previously been funded from a 
source other than USDA, the items of 
information requested in the foregoing 
paragraph should be furnished for the 
immediately preceding funding period. 
This information will help the USDA 
analyze shifts in research support. 
Concurrent submission of a proposal to 
other organizations will not prejudice its 
review by CRGO. 

“10. Additions to Project Description. 
Each project description is expected by 
the members of review committees and 
the staff to be complete in itself. 
Distribution of additional material, other 
than for the records, is limited to the 
principal reviewers. In those instances 
where additional material is necessary 
(as for example: photographs which do 
not reproduce well, and reprints or other 
especially pertinent material which are 


not suitable for inclusion in the 
proposal), 6 copies or sets, identified by 
title of the research project and name of 
the principal investigator, should 
accompany the proposal. 

Ill. Proposal Review and Evaluation 


A. Proposal Review.—Research 
préposals received by CRGO will be 
acknowledged and assigned to the 
appropriate program for scientific 
evaluation. 

All proposals will be carefully 
reviewed by a scientist serving as a 
CRGO Program Manager and by 
additional scientists who are eg in 
the particular field represented by the 
proposal. Program Managers will also 
obtain comments from assembled peer 
panels of scientists before 
recommending proposals for funding. 

B. Criteria for Selection of Projects.— 
The following criteria or factors are 
considered in the evaluation of research 
proposals: 


1. The scientific merit of the proposal, 
including the suitability and feasibility 
of the approaches and methodology. 

2. The probability that the research 
will contribute to important discoveries 
or significant breakthroughs in food 
production or human nutrition, in 
relation to the mission of this program. 

3. The qualifications of the principal 
investigator and other senior personnel, 
such as training, demonstrated 
awareness of previous and alternative 
approaches to the problem, and 
performance record and/or potential for 
future accomplishment. 

4. The probable adequacy of available 
or obtainable facilities, equipment, 
instrumentation, and technical support. 

C. Revisions to Proposals During 
Review Process.—Prior to 
recommending whether or not SEA 
should support a particular project, the 
Program Manager may engage in 
discussions with the proposing Principal 
Investigator. Should such discussions 
result in proposed changes which 
exceed 10 percent of the proposed grant 
amount or $10,000, whichever is less, a 
revised proposal budget using the format 
shown in Appendix IV signed by both 
the proposing Principal Investigator and 
by the authorized organizational 
representative, must be submitted in an 
original and two copies to the cognizant 
CRGO Program Manager for 
incorporation into the proposal file. 

Should such discussions result in 
changes in the basic objectives or scope 
of the project as originally proposed, an 
appropriate proposal modification, 
signed and endorsed as above, must be 
submitted to the CRGO Program 


Manager. 


-- 


D. Grant Awards.—The institetions 
submitting proposals judged mast 
meritorious under the criteria in ΠῚ. B 
above will be awarded grants f 
periods not to exceed five years, within 
the limitations of available funds. 


Appendix I 


Research Proposal Submitted ‘see 
Research Grants Office; USDA. . 


For Consideration by 
ew of program: e-g.. 7 


me εὐρείῃ or less including spaces and 
seme pe see instructions) 
oposed amount -- 


Proposed effective date - 


Proposed duration months Ἷ 


Principal investigator (PT) name 


Submitting institution ἢ 
Address of principal investigator: 


4 os im i 


Name co-principal investigator 
Address of submitting institution: 


fof = 


Name co-principal investigator 


If supplement, or renewal give previous 
CRGO Grant No. ——. 


Make grant to” 
(Legal name of institution or organization to 
which grant should be made) 

Interna] Revenue Service Ν ——; 
Congressional District No. —. 
Endorsements: 

Principal investigator— 


Name 
Title 


Phone No. 


Date 


Signature 


Authorized organizational rep 
Name 


Title 


Phone No. 


Date 


Signature 


Other, if required by submitting organization: 


Name 


Title 


Phone No. 


Date - 
Signature - 


Proposal Source Document 


Principal investigator{s) (ΡΠ names,—First, 
middle, and last 
PI No.1 + 


PI No. 2 


PI No. 3 


Proposal No. (CRGO use) 


oo (CRGO use} 
PI No.1 


City, State 2-letter abbr. and ZIP 


ve or street address (35 characters) 


Phone and area code; and duration of 
proposal in months | 


Ϊ 
| 
Ι 


| 
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Total requested (direct & indirect); and 
institute or subdivision of performing 


a, space (35 characters) 
PI No. 1 


Name of performing organization (35 
characters) 


Authorized Organizational Representative 


(CRGO use). - 


First name, middle name, and last name 
Phone and area code————. 


Department of organizational unit (35 
characters). 


City, State (2-letter abbr.), and ZIP code. 
(CRGO use}————. 

Date received (CRGO use)————. 
Grantee organization (35 characters 


Title of proposal (maximum 80 characters). 
Program Code (information to be supplied by 
principal investigator.) 

A. Is this proposal a renewal (request to 
support additional research objective) of an 
existing SEA grant or a new proposal to the 
USDA Competitive Research Grants Office? 
1.—new; 2.—renewal. 

B. In which area of the competitive grants 
program do you want this proposal 
considered? Select one program only. (CRGO 
may direct it to another area if appropriate.) 
1.—Biological Stress on Plants. 
2.—Genetic Mechanisms for Crop 

Improvement. 
3.—Nitrogen Fixation. 
4.—Photosynthesis. 
5.—Human Requirements for Nutrients. 


Proposal Code 


A. Which of the following best describes 
the performing organization of the first 
principal investigator? Check one choice 
only. 
1.—USDA/SEA Laboratory. 
2.—Other Federal Research Laboratory. 
3.—State Agricultural Experiment Station 

(SAES). 
4.—Land Grant University, 1862. 
5.—Land Grant University, 1890 or Tuskegee 

Institute. 


6.—Public University or College (Non-land 
grant). 

7.—Private University or College. 

8.—Private Profitmaking Organization. 

9.—Private Non-Profit Organizaton. 

10.—State or Localj Organization. 

B. Has the first principal investigator 
completed the most advanced degree within 
the last 5 years? 
1.—yes; 2.—no. 

C. Will the workijin this proposal deal with 
recombinant DNA or with human subjects? 
1.—neither; 2.—DNA; and 3.—human 

subjects. 

D. Congressional District of the grantee 
organization——. 


upport Code 


A. Will this proposal be sent to another 
granting agency? If so, indicate. 
1—None. 
2.—Other UDA units. 
3.—NSF. 
4.—NIH. 
5.—DOE. 
6.—Other (describe). 


Special Considerations 


Check appropriate statements. Supply 
additional information when necessary. 
—“This project dogs not involve human 

subjects.” 

—"This project involves human subjects. It 
was approved by the Institutional Review 
Board on (date) ——, (is scheduled for 
review by the Institutional Review Board 
on (date) ——)." See DHEW regulations 
regarding the use of human subjects, ᾿ 
appearing in Title 45, Code of Federal 
Regulations, Part/46, Subtitle A. 

—"This project does not involve recombinant 
DNA research.” 

—"This project involves recombinant DNA 
research. It was approved by the 
institutional Committee on (date) ——. 
(Supply appropriate documents as required 
by “NIH Guide far Grants and Contracts,” 
Vol. 6, No. 19, October 17, 1977, or 
subsequent revisions thereto).” 


Appendix !V.—Sudget Duration proposed —— Mo, 


Funds granted 
by 


CRGO if 
different 
(CRGO use 
only) 


8. Fringe Benefits (# charged as Direct Costs) 


c. Total salaries, wages, and fringe benefits (A+ 8) 
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Appendix iV.—Sudget Duraton praposed —— Mo.—Continued 


= 
CRGO funded work months Fund 
requested 
by proposer 


Cal. Acad. ΕΠ... 


D. Nonexpendable equipment (list items and dollar amounts for each item): 


Total nonexpendable equipment 


€. Materials and supplies 


Total materials and supplies 


F. Travel 1. Domestic 


(including Canada) 
: 82. Foreign (list destination and amount for each trip) 
G. Publication costs/page charges. 


H. Computer (ADPE) costs 


1 All other direct costs (list items and dollar amounts. Details of subcontracts, including work 
Statements and budget, should be explained in full in proposal.) 


J. Total direct costs (C through ἢ) 


K Indirect costs (specify rate(s) and base(s) for on/off campus activity. Where botn are in- 
volved, identity itemized costs included in on/off campus bases in remarks) 


Total indirect costs 


ι, Tota! direct and indirect costs (J plus Κ) 


M. Less residual (for further support of current project) 


N. Total Amount of this Request (L Minus M) 


Remarks: Use extra sheet if necessary: 


NOTE: Signatures required only for revised budget. 


Signature of principal investigator: 

Date of signature: 

Typed or pnnted name and title: 

Signature of authorized organizational representative: 
Date of signature: 

Typed or printed name and title: 


Appendix V.—Current and Pending Support 


Project 
agency 


Comments (# any): List titles of research projects belew. Use Additional sheets if necessary. 


‘indicate whether total or annual rate. 
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Organizational Information and Assurances 


A. Prospective Grantee Organizational 
Information 

The following information is to.be 
submitted: 

a. Organization Affiliations. Describe 
relationship of the organization to a parent 
organization or to subsidiaries or other 
affiliates. If the organization is a successor in 
interest to a predecessor or if changes in 
‘organization affiliation are anticipated, 
describe briefly. ᾿ 

b. Statement of Purposes and Powers. 
Enclose an official or published statement of 
the major purposes of the organization and 
certify as required in B, below, as to the 
powers which have been granted to it to 
enter into contractual relationships and/or to 
accept grants (e.g., articles of incorporation, 
terms of reference, or by-laws). 

c. Key Officials: 

1. Chief Executive; 

2. Authorized Organizational Representative; 
and 

3. Business Officer. 


d. Affiliations of Key Officials. If the 
organization is other than a college or 
university or a State or local government, 
indicate whether or not each official listed in 
(c) above is affiliated with any Federal, State, 
or local agency or with any college or 
university. If so, describe such affiliation. 

e.. Whether or not the organization 
currently is a grantee or contractor of any 
component of the U.S. Department of Health, 
Education, and Welfare. (Note: This 
information will assist in implementing 
certain interagency procedures for which 
DHEW is the lead agency.) 

f. If other than a college or university or a 
State or local government, also submit the 
following: “ 


1. A certified statement of financial 
conditions (usually by Certified Public 
Accountant) covering at least the 
preceding 2 years; and 

2. Bank or other references. 

B. Required Certification 

SEA requires that a prospective grantee 
organization submit a certification 
substantially as follows, signed by the Chief 
Executive Officer or authorized 
organizational representative: 

a. I certify that (name of institution or 
organization) has legal authority to accept 
grants as evidenced by the attached (describe 
document), and the requisite policies, 
procedures, and personnel to ensure 
stewardship of Federal funds and 
management of Federally supported projects, 
specifically including standards for financial 
᾿ Management, procurement, and property 
management, which meet those described in 
Attachments F, N, and O to OMB Circular A- 
110. (Note: In the event this is not the case, 
list exceptions and provide a realistic 
= of when such standards might be 
met. 

b. Each proposal to the SEA Grants 
Administrative Management Office will be 
consistent with the policies and goals of 
proposed grantee and will be submitted in 
accordance with its procedures and pursuant 
to appropriate authority. 


pS SEEnSSonnneeneeseeeeee eee 


c. In the event that a grant is awarded as a | 
result of any such proposal, I agree that 
proposed grantee organization will: 


1. Make available the necessary facilities, 
equipment, services, and personnel to 
conduct the project substantially as 
outlined in the proposal or such 
modifications thereof as may be mutually 
agreed; 

2. Conduct such praject oversight as may be 
appropriate, manage the Federal funding 
with probity and prudence, and comply 
with all the terms and conditions of the 
grant; and 


3. Comply with all applicable laws and 


regulations. 


Appendix VI 


Not Required if Previously Submitted to 
CRGO—Assurance\of Compliance With the 
Department of Agriculture Regulations Under 
Title VI of the Civil Rights Act of 1964 (as 
Amended) 


Legal name of proposed grantee———— 
(hereinafter called the “Applicant”) hereby 
agrees that it will comply with Title VI of the 
Civil Rights Act of 1964, as amended, and all 
requirements imposed by or pursuant to the 
Regulations of the Department of Agriculture, 
7 CFR Part 15, Subpart A, issued pursuant 
thereto, to the end that, in accordance with 
Title VI of that Act and the regulations, no 
person in the United States shall, on the 
ground of race, colar, or national origin, be 
excluded from participation in, be denied the 
benefits of, or be otherwise subjected to 
discrimination under any program or activity 
for which the Applicant receives Federal 
financial assistance from the Department of 
Agriculture; and hereby gives assurance that 
it will immediately take any measures 
necessary to effectuate this agreement. 


This assurance is given in consideration of 
and for the purpose.of obtaining any and all 
Federal grants, loang, contracts, property, 
discounts or other Federal financial 
assistance extended after the date hereof to 
the Applicant by the Department, including 
installment payments after such date on 
account of applications for Federal financial 
assistance which were approved before such 
date. The Applicant recognizes and agrees 
that such Federal financial assistance will be 
extended in reliance on the representations 
and agreements made in this assurance, and 
that the United States shall have the right to 
seek judicial enforcement of this assurance. 
This assurance is binding on the Applicant, 
its successors, transferees, and assignees, 
and the person or persons whose signatures 
appear below are authorized to sign this 
assurance on behalf of the Applicant. 

Dated: ————_ 


Authorized Organizational Representative 


(Grantee’s Mailing Address) 


[FR Doc. 79-36708 Filed 11-28-79; 8:45 am] 
BILLING CODE 3410-22-% 


β 


‘is 


' 


||} 


2 | 


! 


“Thursday 
November 29, 1979 


Part X 


Department of th 
Interior 


Ι 

! 
] 
; πὶ 


Bureau of Land Management 


ἢ 


Outer Co.ttinental Shelf Joint Federal/ 
State Beaufort Sea OCS Lease Sale| BF; 


Acreage Corrections | 
Ι 
᾿ 


Ι 
Ι 
Ι 
᾿ 


ΓΝ 


«-.- 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Outer Continental Shelf Joint Federal/ 
State Beaufort Sea OCS Lease Sale 
BF; Acreage Corrections 


On November 7, 1979, at 44 FR 64751, 
announcement was published for Oil 
and Gas Lease Sale BF in the Beaufort 
Sea. The sale is to take place December 
11, 1979, in Fairbanks, Alaska. 

Both the Department of the Interior 
and the State of Alaska have reviewed 
the Universal Transverse Mercator 
coordinates for the sale area and have 
verified them to be correct. The Federal/ 
State Beaufort Sea Oil and Gas Lease 
Sale Leasing and Nomination Map, 
dated January 30, 1979, and the 
Supplemental Official OCS Block 
Diagrams which constitute the basis for 
description of each tract (leasing unit) 
are correct as referenced in the 
November 7, 1979, publication of the 
sale notice. The tract descriptions are, 
therefore, correct. 

However, due to a programming error, 
the computed acreage figures for several 
tracts formed by the arcs delineating the 
jurisdictional status were incorrectly 
calculated. Certain acreage figures have 
been revised and these revisions are 
republished, for informational purposes, 
as follows: 

BILLING CODE 4310-84-m 


CORRECTED HECTARES AND ACRES FOR 
CERTAIN FEDERALLY MANAGED TRACTS 
(Revised November 26, 1979) 


Total Total 
Tract Tract 
(Leasing (Leasing 
Block Unit ) Unit ) 
Description Hectares Hectares Acres 


Federal Portion 1012.52 
τ " 906.43 1918.95 4741.81 
98.15 
354.32 652.47 1612.28 
Disputed Portion 2076.98 
% 2 44.65 2121.63 5242.64 
560.49 
S561(NW corner) " " 114.81 * 675.30 1668.70 
474(East side) ” : 60.67 
475 ‘i 25 777.22 
476 κά τῇ 890. 95 
477 = . 35.55 
519 - τ 36.00 
520) ” . 182.89 1983.28 4900.77 
710 us . 85:49 
711 - τ 70. 47 
755 7 : ν 310.90 . 
756 μι 7270. 78 537.64 1328.53 
561(SE corner) ” τε 88.36 
562 " ες 47, 87 
605 ae ἐν 32.45 
606 : ᾿ 679.32 
607 ᾿ . 488.61 1336.61 3302.82 
564 : 260.41 ᾿ 
608 1814.17 
652 , 5: 13.41 2087.99 5159.52 


Federal Register / Vol. 44, No. 231. / Thursday; November 29, 1979 / Notices 68793 


CORRECTED ACRES FOR CERTAIN 
STATE MANAGED TRACTS 


(Revised November 26, 1979) 
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CORRECTED HECTARES AND ACRES FOR 
CERTAIN FEDERALLY MANAGED TRACTS 


(Revised November 26, 1979) 


ia eae see, ὡς adi ΤῊΣ ΡΣ ; ‘ Total 


Description 


Block 
Hectares 


Disputed Portion 


Total 

Tract 

(Leasing 
Unit ) 
Hectares 


i Total 

| Tract 
(Leasing . 
Unit) 

Acres 


Description 


Tract (Leasing 
Unit) Acres 


1240.62 
474.59 
23.83 
1273.68 
24.52 
1409.65 
133.44 
1687.02 
1.29 
162.64 
546.48 


1715.21 


1322.03 
1543.09 
1688.31 


709.12 


| 


(4238. 36 


Ι 
᾿ 
᾿ 


3813.04 


4171. 89 


1752.27 
i 


Dinkum 
Dinkum 
Dinkum 
Dinkum 


“ Dinkum 


State Portion 


Disputed 
Disputed 
Disputed 
Disputed 
Disputed 


State Portion 


1705.89 
2686.94 
989.73 
3365.61 
1224.77 
4308.29 
172,33 
1423.32 
198.23 
1639.04 
560.98 
4740.40 
5191.24 
3601.10 
1866.38 
470. 39 
1696.05 
105.59 
212.16 
2481.79 
1101.22 
145.87 
4533.18 
633.50 
4758.74 
76.95 
5616. 34 


1698. 62. 


892.64 
722.51 
2332.44 


4392.82 


5580.11 
4308.29 


3432.92 
5301.38 
5191.24 


3604.10 
1866. 38 


2272.03 


3795.18 


5312.55 


4835.69 
5616.34 


5646.21 


Federal Register / Vol. 44, No. 231 Thursday, November 29, 1979 / Notices 


| Reader Aids Rated Raabe 


Vol. 44, No. 231 
Thursday, November 29, 1979 


CORRECTED ACRES FOR CERTAIN 
STATE MANAGED TRACTS 
᾿ (Revised November 26, 1979) 


| INFORMATION AND ASSISTANCE CFR PARTS AFFECTED DURING NOVEMBER 


Ι 
Total | At the end of each month, the Office of the Federal Regi 
Tract (Leasing publishes separately a list of CFR Sections Affected which 
Description Unit) Acres ili ὃ lists parts and sections affected by documents published 
| the revision date of each title. 


1CFR 7 CFR 


| Subscription orders .(GPO) 

᾿ i Subscription problems (GPO) 
653 . ἦ 2378.73 , “Dial-a-Reg” (recorded summary of highlighted 
654 . ] 107 Ἄ 37 | Se appearing in next day's issue): 


657 : 212.34 


Chicago, OL 

698 601.30 4299.74 Los Angeles, Calif. 
6 ] ] . ry | 93 4. 5 5 / ‘ Scheduling of documents for publication 
655 697.92 ee = commas appearing in the 
656 1423. 32 3055.79 : aa 
745 1396.07 oo Desk 
746 4266.78 5662.85 in : 

] Pu Brie : “Hi To Use the Federal 
743 1078.02 / sis fings: “How To Use 


singe | 838.20 Code of Federal Regulations (CFR): 
787 " " 315.11 : ὑῶν 
788 ὴ " 3255.75 5487.08 | 

789 5 = 3376.14 


745 " ; 128.52 3504. 66 

793 : " 3465.81] | ct ne peta a wakes 
Ὁ . Pub e Presidents, and Weekly 

836 2267.41 5733.22 Compilation of Presidential Documents 67073 


793 ; ἵ | 2134.98 


67071 


836 ‘ 1578. 60 Public Law Numbers and Dates, Slip Laws, U.S. “te eae 
837 3 " 1043.60 Statutes at Large, and Index . 


880 53 772.74 5529.92 Slip Law Orders (GPO) 
BF-107 794 2 4055.05 Other Publications and Services: 


838 a 674.00 4729.05 523-5239 TTY for the Deaf 


BF-112_ 755 “ 4682. 50 4682.50 τ᾽ πα συμ Μενεῖ 


ΒΕ-116 654 Dinkum Disputed 1438.59 523-4534 Special Projects 
655 Dinkum Disputed 1512.06 2950.65 523-3517 Privacy Act Compilation 


Dated: November 23, 1979. 
State: οὐ leaks. FEDERAL REGISTER PAGES AND DATES, NOVEMBER ee ee 
Geoffrey Haynes, 65025-65031, 65059-65961, 


Commissioner, Department of Natural 66567-66571, 67619-67624 
Resources. 


[ 


United States. 
Ed Hastey, 


Associate Director, Bureau of Land 
Management. 


RSSS2EFr 


Approved. 

Dated: November 26, 1979. 
James A. Joseph, 
Acting Secretary of the Interior. 
[FR Doc. 79-36764 Filed 11-28-79; 8:45 am] 
BILLING CODE 4310-84-m 


2S 25 )ς 


ΞΕ Ε 


706..........64276, 66534, 67060, 
67949 


706..........64284, 66534, 67060, 
67949 
—... Ὁ 66534, 67949 


RS 


PSSSSSSSSSssassssees 


| 


Federal Register / Vol. 44, No. 231 // Thursday, November 29, 1979 / Readet Aids 
SSS es : 


65726, 65727 64072 
64073 


302. 


: 15C 
63488 369 8 : 63737, 65407 
63488 Proposed Rules: 63737, 65407 
67087 503 63737, 65407 


4 
67626 
16 CFR 65083, 65996 
Goovant 


. 65842 62887 "6717967181 
65842 13..:.:- 64803, 65735, 66576, 

67643, 67644, 67981 
305, . 664668 
460 64402 ἢ ῥαλόιν: 
802..: 66781 ‘ Ὁ S50n0 

Rules: ς 65061, 65360 


65989, 67427 13.....4..... 63114, 63550, 64432, 


65989 68738, 68745 64434, 67436 
65989 68738, 68745 
265989 62881, 62882, 63519- : 1 
65989 63521, 64797, 65387, 65732, ? ik. oe 
65989 65733, 66188, 66189, 67101- T m 
65989 sadeh 67103, 67369, 68443-68445 
65989 62883, 62884, 65388- 
63515, 65969, pte ἢ 65391, 65734, 66190, 67104, 
67106, 67370-67373, 68446- . 65956, 65988, 66590, 
68451 ἢ : ΐ 
67106, 67107, 68452 ἢ 


67107, 68456, 68764 63096, 65975, 65976, 


64602 val 65739 67113 
66780 Rules: 63097, 65975, 67113 


67113 
= : 65774 65976 


‘ 67143 
Ἷ 67113 
63108, 64094, 65278 67143, 67671 65976, 66581, 67659 
Hae: 
63108, 64094, 65274 ars 67143, 67671 seaeticee ες meee 65751 
63108, 64094, 65274 66196 
65969, 67132 | 64078 
65989 


65989 | 2 62912 
65989 4.....66608, 66612, 67150, 
65969 67152 Proposed Rules: 

τ Ch. l......... 63552, 65601, 
6. 


62907, 63547, 67139, 
67435 


62908, 63548, 63549, 
64840-64842, 65403, 65768- 
65770, 66204, 66205, 67140, 
67436, 68479-68481 foseses 62889, 66783, 67108 

65403, 65770, 68481 cone 66192, 66766, 67655 

66324, 67136, 68759 . 5186 

67108 
66786 
65585 
63048, 64843, 65550, 67982 
66324, 67136 ! 66789 
eS 63114, 65744 


66613 
ncesseeeeearsels 67154, 67158 
66205 
66613 
“οἰ 66613 


64398, 65051, 65731 62906, 63048, 64843, 
64398 66324, 67136 


.--.ὄ- 1 ὶ..,. :. 


| 
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: 65862 
τ τὸ en 63115, 67183, 67185 
LAY seaport Nehint path 63115, 67185 


Public Land Orders: 


55 - 64082 
64.............63529, 64808, 65752 
65... eee 63530, 66602, 67126, 
67129 
τ ἡ 63531-63534, 64421 
65074 
ΔΘ τον τ ...64809 
Proposed Rules: 
Ameen! 63117-63120, 63553- 
63557, 64096, 64444, 64451, 
64460, 64466, 64472, 65093- 
65104, 66857, 67186, 68000 . 
205.. ; 63058 
45 CFR 
Wises ὌΜΝΝ cone 67384 
dey Sat 67421 
RE SONI: 67423 


1 < Se 64408, 65763, 66816, 

67664-67669 
... 65763, 66816 
64409, 66830 
Bees consbesatevandcuseseyoesdcveceoes 64409 


ποτ... 67191 
SUM ca τος... 64442, 67191 
oo a -ς͵ς͵ς..... 67191 
Ue 64442 
49 CFR 
“co neal 65765 
a ἂἰ᾿ὼλἘἔτσσΤ]-ς-........ 66197 
SM Pres cs2 Sse ocaps wieconsveses 68469 
LL ΕΕΑΘΕΘΕΌΕΘΕΒΕΝΝ 65766, 68470 
προπΠππτ 68475 
LL ee .. 65765 
π θσορπτλἈ Ὲ ἰᾧ........ 66831 
1033........ 62899, 63105, 64410, 
65075, 65400, 65767, 67989 


65401 


Proposed 
2: Sp ae 64845, 65420 


(7 aero 64246, 64247, 64250, 
64730, 64736, 64738, 64741, 
64744, 65002 
ταν SRE Po NEI 63106, 67670 
DD ws csvervssnsesnsssieacsontsicissias ane 
τ: Nensesnseetsncossckawnien τ. 62900 
611........... 64410, 64421, 65590 
| OE 64410, 64421 
Proposed Rules: 
GRR νι... 63558, 65616 
Vis csutcecweceescies storie 63474, 67902 
Shes sccmsadinntoasineavanciceie eee 63496 
Bos sisscevcscesasscntecesieeeeoe 67194 
MOUS icsacor esssesevicossszseiaeaseen 64097 
τὰ ὦ sacs caccessntclstansacsausceener 66356 
LE ROE PAR τις, ον 65372 
OGG ssccsicscsiscocccssers sates 64443 
Ge ΑΒΕΗΡΗΝΦΟΕΝΕΦΟΣ ΕΥ 67194, 68501 
676.........2......++++2-.- 66859, 68001 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE 


documents on two assigned days of the week FR 32914, August 6, 1976.) 

(Monday/Thursday or Tuesday/Friday). 
Monday Tuesday Wednesday ει ΑΝ Friday 
DOT/SECRETARY* USDA/ASCS DOT/SECRETARY* USDA/ASCS 
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS 
DOT/FAA ΄- USDA/FNS DOT/FAA USDA/FNS 
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS 
DOT/FRA USDA/REA DOT/FRA USDA/REA 
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM 
DOT/RSPA LABOR DOT/RSPA LABOR 
DOT/SLSDC HEW/FDA DOT/SLSDC HEW/FDA 
DOT/UMTA DOT/UMTA 
CSA CSA 


a day that will be a Federal holiday will be 
published the next work day following the 


for publication on Comments on this program are still invited. 
Comments should be submitted to the 
Day-of-the-Week Program Coordinator. Office of 


*NOTE: As of July 2, 1979, all 
the Department of Τί 


monroe ot mtn 
schedule. 


on the Monday/Thursday 


holiday. the Federal Register, National Archives and 
Records Service, General Services Administration, 
Washington, D.C. 20408 
ETE ee 
REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 


Rules Going into Effect Today 
INTERIOR DEPARTMENT 
Fish and Wildlife Service— 

62470 10-30-79 / Determination that Kokia cookei is an 
endangered species 

62471 10-30-79 / Determination that Sclerocactus mesae-verdae 
is a threatened species 

62468 10-30-79 / Determination that three Hawaiian plants are 
endangered species 

“List of Public Laws 
Last Listing November 26, 1979 


This is a continuing listing of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws”) from the Superintendent 
of Documents, U.S. Government Printing Office, Washington, D.C. 
20402 (telephone 202-275-3030). 

S. 1319 / Pub. L. 96-125 “Military Construction Authorization Act, 
1980”. (Nov. 26, 1979; 93 Stat. 928) Price $1.50. 

H.R. 4930 / Pub. L. 96-126 Making appropriations for the 
Department of the Interior and related agencies for the fiscal 
year ending September 30, 1980, and for other purposes. 
(Nov. 27, 1979; 93 Stat. 954) Price $1.50. 


Public Papers of the Presidents 
of the United States 


Annual volumes containing the public messages and statements, news 
conferences, and other selected papers released by the White House. 
Volumes for the following yeats are now available: 


"~~ HERBERT HOOVER 


1963-64 (Book ἢ : 1966 (Book IT) 
1963-64 (Book II) ὃ 1967 (Book I) 
1965 (Book I) : 1967 (Book II) 
1965 (Book II) ; 1968-69 (Book I) 
1966 (Book I) . 1968-69 (Book II) 


RICHARD NIXON 


JIMMY CARTER 


1977 (Book 1) 1977 (Book II) 


Published by Office of the Federal Register, National Archives and Records Service, 
General Services Administration 


Order from Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402 


11-30-79 Book 1 of 2 Books 

Vol. 44—No. 232 Friday, November 30, 1979 
BOOK 1: 

PAGES 

68795-69092 


BOOK 2: 
PAGES 
69093-69270 


. 
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Highlights 
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as 


ΞΞΞΞΞΞΞΞΕ 


Briefings on How to Use the Federal Register—For details 
on briefings in Washington, D.C. and Dallas, Texas, see 
announcement in the Reader Aids Section at the end of this 
issue. 


‘ia 
i hull nn il 


69032 Supplemental Energy Allowance Program HEW/ 
SSA announces award of $1.2 billion in funds for 
distribution by HEW and States to aid lowsincome 
persons during the winter heating season; éffective 
11-30-79 


Graduate Research Fellowship Program | Justice/ 
LEAA announces grant competition for fiscal year 
1980; concept papers by 1-2-80 


Rehabilitation Long-Term Training Program 
HEW/HDSO announces the acceptance of grants 
for fiscal year 1980; apply by 2-1 and/or 2-29-80 
based upon area of discipline 


Child Nutrition USDA/FNS proposes changes in 
the requirements for the special supplemental food 
program for Women, Infants and Children (WIC 
Program) and an extension of the program ig also 
proposed through fiscal year 1982; commen by 
1-28-80 (Part VIII of this issue) 


Dental X-Rays HEW/FDA adopts an amendment 
which will reduce unnecéssary x-radiation exposure 
to patients that can result from low voltage, low 
filtration systems; effective 12-1-80 


CONTINUED INSIDE 
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FEDERAL REGISTER Published daily, Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Service, General Services Administration, Washington, 
D.C. 20408, under the Federal Register Act (49 Stat. 500, as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 


Administrative Committee of the Federal Register (1 CFR Ch. ἢ. 


Distribution is made only by the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $5.00 per month or $50 per year, payable in 
advance. The charge for individual copies of 75 cents for each 
issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the 
Superintendent of Documents, U.S. Government Printing Office. 
Washington, D.C. 20402. 


There are no restrictions on the republication of material 
appearing in the Federal Register. 


Area Code 202-523-5240 


Highlights 


Cosmetic Labeling HEW/FDA revokes partial 


stay of regulations permitting certain ingredients to — 


be listed without respect to order of predominance; 
effective 11-30-79 


Recombinant DNA Molecules | HEW/NIH issues 
notice setting forth guidelines for research (3 
documents) (Part VII of this issue) 


Age Discrimination in Employment EEOC 
proposes to adopt certain interpretations of the Act: 
comments by 1-29-80 


Federal Employees OPM amends benefit 
regulations to permit an enrollee with high option 
enrollment to change to a low option enrollment 
anytime after 31 days before he/she is eligible for 
coverage under the Social Security Act (Medicare); 
effective 12-31-79 ' 


Federal Employees OPM publishes rules in order 
to implement flexible and compressed work 
schedules; effective 12-31-79 | 


Federal Acquisition OMB makes available 
regulations regarding excess pefsonal property, 
exchange or sale of non-excess personal property, 
and contract cost principles and procedures 
applicability; comments by 1 


Domestic Crude Oil Allocation) DOE/ERA 
proposes to adopt amendments which will extend 
the effects of the current provisions of the program; 
comments by 12-31-79 


Improving Government Regulations DOD 
* publishes rules which are under review; next 
semiannual agenda 5-30-80 


improving Government Regulations GSA 
announces significant regulatory actions planned 
for a 6-month period / 


Privacy DOD publishes documents affecting 
systems of records (2 documents) 


Sunshine Act Meetings 


Separate Parts of This Issue 


| 
| 


Part Il, Labor/ESA 

Part Ill, EPA 
Part IV, EPA / 
Part V, USDA/FmHA 
Part VI, interior/FWS 

Part Vil, HEW/NIH 

Part Vill, USDA/FNS 


Contents 


Federal Register 


Vol. 44, No. 232 


Friday, November 30, 1979 


Agricultural Marketing Service 
RULES 
Lemons grown in Ariz. and Calif. 
Tomatoes grown in Fla. 
PROPOSED RULES 
Milk marketing orders: 
Southwestern Idaho-Eastern Oregon 


Agricultural Stabilization and Conservation 
Service 3 

RULES 

Tobacco (flue-cured); marketing quotas and 
referendum results 


Agriculture Department 

See Agricultural Marketing Service; Agricultural 
Stabilization and Conservation Service; Animal 
and Plant Health Inspection Service; Farmers 
Home Administration; Food and Nutrition Service: 
Food Safety and Quality Service; Forest Service: 
Rural Electrification Administration; Soil 
Conservation Service. 


Animal and Plant Health Inspection Service 
RULES τ 
Plant quarantine, foreign: 
Nursery stock, plants, and seeds; subsoil used to 
pack lily bulbs from Japan 


Blind and Other Severely Handicapped, 
Committee for Purchase from 

NOTICES 

Procurement list, 1980; additions and deletions (2 
documents) 


Bonneville Power Administration 

NOTICES 

Public Utility Regulatory Policies Act; order on rate 
standards 


Civil Aeronautics Board 
RULES 
Small communities; essential air transportation; 
determination guidelines; load factor to determine 
Capacity; correction 
NOTICES 
Certificates of public convenience and necessity 
and foreign air carrier permits 
Hearings, ect.: 
EF Institute for Cultural Exchange, Inc. 
(Netherlands) 


Commerce Department 
See Economic Development Administration; 
National Oceanic and Atmospheric Administration; 


68950 


68949 
68950 


68950 


National Telecommunications and Information 
Administration. 


Customs Service 

NOTICES 

Tariff reclassification petitions: 
Blue jeans 


Defense Department 

See also Navy Department. 

PROPOSED RULES 

Improving Government regulations: 
Regulatory agenda 


Economic Development Administration 
RULES ) 
Public works and development facilities program: 
Grant rates, supplementary 
NOWCES 
Import determination petitions: 
Sturbridge, Inc., et al. 


Economic Regulatory Administration 

PROPOSED RULES 

Petroleum allocation and price regulations: 
East coast residual fuel oil entitlements; 
extension 

Standby mandatory crude oil allocation pra 

correction 


NOTICES 
Consent orders: 
R. Lacy, Inc. 
Natural gas; fuel oil displacement certification 

applications: 
Cement Asbestos Products Co. 
Kaiser Aluminum & Chemical Corp. 
Remedial orders: 
Edwards Producing Co. 


Education Office 

NOTICES 

Meetings: 
Education of Disadvantaged Children, National 
Advisory Council; location change 


Employment Standards Administration 
NOTICES ; 

Minimum wages for Federal and federally-assisted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions (Ala., 
Ark., Fla., Md., Miss., Mo., N.J., Nev., N.C., and 
Okla.) 
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Energy Department 

See Bonneville Power Administration; Economic 
Regulatory Administration; Federal Energy 
Regulatory Commission; Hearings and Appeals 
Office, Energy Department. 


Environmental Protection Agency 
RULES 
Air quality control regions; criteria and control 
techniques: 
Attainment status designations; Washington 
Visibility goal for Federal Class | areas, national: 
identification 
Air quality implementation plans; approval and 
promulgation; various States, etc.: 
Wisconsin 
Air quality implementation plans; delayed 
compliance orders: 
North Dakota 
Wyoming (4 dqcuments) 


PROPOSED RULES 
Air quality implementation plans; approval and 
promulgation: 
State plans; visibility protection; advance notice 
NOTICES 
Air quality implementation plans; approval and 
promulgation: 
Prevention of significant air quality deterioration 
(PSD); permit approvals (4 documents) 
Environmental statements; availability, etc.: 
Agency statements, weekly receipts 
Meetings: 
Science Advisory Board 
Water pollution control; safe drinking water; public 
water systems designations: 
New Jersey ‘ 


Environmental Quality Council 
NOTICES 
Meetings; Sunshine Act 


Equal Employment Opportunity Commission 
PROPOSED RULES 
Age Discrimination in Employment Act; 
interpretations 
Procedural regulations: 
Charges deferred to appropriate State and local 
agencies; designated 706 agencies 


Farmers Home Administration 
RULES 
Loan and grant making: 
Community facility loans; cable television 
purposes, land purchase contracts, etc. 
PROPOSED RULES 
Rural housing loans and grants: 
Rental housing loan policies, procedures, and 
authorizations 


Federal Deposit Insurance Corporation 
NOTICES 

Meetings; Sunshine Act (2 documents) 
Privacy Act; systems of records; correction 


Federal Election Commission 
NOTICES 
Meetings; Sunshine Act 


Federal Emergency Management Agency 
RULES | 
Flood elevation determinations: 
Alabama et al. 
California et al. | 
Flood insurance; communities eligible for sale: 
Alabama et al. (2 documents) 


Flood insurance; special hazard areas: 
Louisiana | 
Oregon et al. 

Federal Energy Regulatory Commission 

RULES | 

Natural Gas Policy act of 1978; 

Interstate ‘pipeline transportation on behalf of 
other interstate pipelines | 

NOTICES 

Hearings, etc.: 

Atlantic Richfield Co. 
Bangor Hydro- Electric Co. 
Cities Service Gas Co. 
Colorado Interstate Gas Co. 
Consolidated Gas Supply Carp 
Consolidated Gas Supply Carp. et al. 
Consumers Power Co. | 

El Paso Natural Gas Co. 

Gas Gathering Corp. ) 

Gulf States Utilities Co. (2 documents) 


[llinois Power Co. | 


Lawrenceburg Gas Transmission Corp. 
Minnesota Power & Light Ca. 
Mississippi River Transmission Corp. 
Natural Gas Pipeline Co. of America et al. 
New England Power Pool ἡ 
Northern Indiana Public ΠΗ Co. 
Northern States Power Co. 
Panhandle Eastern Pipe Line Co. 
Public Utility District No. 1 of Cowlitz County 
San Diego Gas ἃ Electric Co. 
Southern California Edison Co. 
Southern Natural Gas Co. | 
Southwest Gas Corp. | 
Trunkline Gas Co. | 
Wisconsin Power ἃ Light Co. 
Natural Gas Policy Act of 1978: 
Jurisdictional agency determjnations (2 
documents) | 


Ι 
Federal Home Loan Bank Board 
NOTICES 
Meetings; Sunshine Act 


PROPOSED RULES 
Practice and procedure: | 
Prehearing and discovery procedures 
improvement; advance notice; proceeding 
discontinued 
NOTICES 
Agreements filed, etc. ) 
Meetings; Sunshine Act ! 


| 
] 
Federal Maritime Commission 
/ 


Federal Mine Safety and Health Review 
Commission | 
NOTICES ) 
Meetings; Sunshine Act ) 
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Federal Procurement Policy Office 

PROPOSED RULES 

Federal Acquisition Regulation (FAR): 
Availability of draft and inquiry 


Federal Reserve System 
NOTICES ; 
Meetings; Sunshine Act (2 documents) 


Federal Trade Commission 
RULES 
Appliances, consumer; energy cost and 
consumption information in labeling and 
advertising; correction 
NOTICES 5 
Meetings; Sunshine Act 
Premerger notification waiting periods; early 
terminations: 

Independence National Corp. 

J. Walter Thompson 

Reliance Group, Inc. 


Fish and Wildlife Service 
RULES 
Endangered and threatened species: 


Virginia and Ozark big-eared bats 
NOTICES 


Chemical and drug registration; cooperative 
agreements; policy statement; correction 


Food and Drug Administration 
RULES 
Cosmetics: 
Labeling requirements; ingredients designation; 
revocation of partial stay and effective date 
confirmation 
Food Additives: 
Octadecy] 3,5-di-tert-buty]-4- 
hydroxyhydrocinnamate; correction 
Radiological health: 
X-ray systems and components, diagnostic: 
performance standards 
NOTICES - 
Animal drugs, feeds, and related products: 
Diethylstilbestrol (DES); approval withdrawn; 
correction 
Committees; establishment, renewals, terminations, 
etc.: 
Miscellaneous External Drug Products Review 
Panel 
Miscellaneous Internal Drug Products Review 
Panel 
Food additives petitions filed or withdrawn: 
Ciba-Geigy Corp. 
E. I. Dupont de Nemours & Co. 
Human drugs: 
Aminophylline suppositories; labeling 
contraindication statements and bioavailability 
requirements 
Antilipemic drugs; efficacy study implementation 
Medical devices: 
Tri-Cy Test Set; reclassification petition; panel 
recommendation 


Food and Nutritién Service 
PROPOSED RULES 
Child nutrition programs: 


Women, infants and children; supplemental food 
program; nutritional requirements 


Food stamp program: 
Rounding amounts in calculating net mpnthly 
income; procedures; extension of time | 
Food Safety and Quality Service | 
RULES 
Meat and poultry inspection, mandatory: 
Slaughtering and handling; humane methods 


Foreign Claims Settlement Commission 
NOTICES 
Meetings; Sunshine Act 


Forest Service 
NOTICES 
Meetings: 

Gila National Forest Grazing Advisory Board 


General Services Administration 

PROPOSED RULES 

Improving Government regulations: 
Regulatory agenda 


Geological Survey 

NOTICES 

Outer Continental! Shelf: 
Oil and gas lease operations; Gulf of 
Pacific, Gulf of Alaska and Atlantic ar 
extension of time 


Health, Education, and Welfare Depart 
See also Education Office; Food and Dru 
Administration; Human Development Services 
Gffice; National Institutes of Health; Social 
Security Administration. 
NOTICES 

Information collection and data acquisitian 
activity, discription; inquiry 


Hearings and Appeals Office, Energy Department 

NOTICES 

Applications for exception: 
Cases filed (2 documents) 


Decisions and orders (3 documents) 


PROPOSED RULES ~ 
Tribal purchase of interests under special 
revision of procedures; extension of time 


Hearings and Appeals Office, Interior ‘Le 


tatutes; 


Human Development Services Office 

NOTICES 

Grant applications and proposals; closing dates: 
Rehabilitation long-term training, 1980 FY 

Social services; Federal allotments to States; 1981 

FY 


Information Network Structure and Functions 
Advisory Committee 
NOTICES 

Meetings 


Interior Department 
See Fish and Wildlife Service; Geological 
Hearings and Appeals Office, Interior De 


International Trade Commission 
NOTICES 
Import investigations: 


VI 
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69041 


69044 


Apparatus for the continuous production of 
copper rod 
Benzenoid chemicals; extension of time. 


interstate Commerce Commission 
RULES 
Railroad car service orders: 
Boxcars, substitution 
Railroad car service orders: various companies: 
Consolidated Rail Corp. (2 documents) 
NOTICES 


Fourth section applications for relief 
Hearing assignments (3 documents) 


Motor carriers: 
Household goods, used; transportation for DOD 
pack-and-crate operation; special certificate 
letter Ὗ 

Petitions filed: 
Denver & Rio Grande Western Railroad Co. 

Railroad car service orders; various companies: 
Kansas City Terminal Railway Co. 

Railroad operation, acquisition, construction, etc.: 
Chicago, Milwaukee, St. Paul & Pacific Railroad 
Co. 


Justice Department 
See Law Enforcement Assistance Administration. 


Labor Department 
See also Employment Standards Administration: 
Mine Safety and Health Administration: 
Occupational Safety and Health Administration. 
NOTICES 
Adjustment assistance: 
Allegheny Buffalo China, Inc., et al. 
Allied Chemical Corp., et al. 
Anaconda Industries 
Bethlehem Steel Corp. 
Bleeker Street, et al. 
Blue Ridge Shirt Manufacturing Co. et al. 
Button Cutters, Inc., et al. 
Dibner & Brother, Inc. 
Farama Manufacturing Co. et al. 
General Electric Co. 
Genesco, Inc. 
Golia Dress Co. 
Hilda Dress Co. et al. 
1 & J Dress Co., Inc. 
Inland Shoe Co. 
Jamp Manufacturing, Inc. 
Jody Juniors, Inc. 
Jo-E] Manufacturing, Inc. 
K-Way Manufacturing Co. 
Lebanon Steel Foundry 
Liela Dress of Bridgeport et al. 
M & G Sportswear Co., Inc. 
Magnavox Consumer Electronics Co. 
NL Industries, Inc. 
Phoenix Clothes; correction 
Plymouth Rubber Co., Inc. 
Samco Sportwear, Inc. 
Swainsboro Print Works, Inc. 
V-Line Clothes, Inc. 
Weyerhaeuser Co. 
Youngstown Mine Corp. 


Law Enforcement Assistance Administration 

NOTICES 

Grants solicitation, competitive research: 
Graduate research fellowship program 


68853 


f 
69063 
69058 
69059, 


Management and Budget Offi 
See Federal Procurement Policy Office. 


Marine Corps | 
Privacy Act; system of records | 


RULES 
Organization and procedures; board meetings 
expedited closure; interim rule and inquiry; 


correction 


i 
Mine Safety and Health Administration 
RULES 
Metal and nonmetallic mine safety: 
Ground control, air quality and ventilation, 
explosions, etc.; health and safety standards; 
correction 
Ground control, air quality and ventilation, 


Merit Systems Protection a 


explosives, etc.; health and safety standards and 


definition; correction 


Minimum Wage Study Commision 
NOTICES 
Meetings 


i 
National Institutes of Health | 
NOTICES ; 
Meetings: 

Recombinant DNA Advisory (Committee 
Recombinant DNA molecules research; revised 
guidelines; inquiry 
Recombinant DNA research; actions under 
guidelines 


National Oceanic and Atmospheric 

Administration 

PROPOSED RULES 

Fishery conservation and management: 
Surf clam and ocean quahog fisheries 


National Science Foundation 
NOTICES 
Information collection and data acquisition 
activity, description | 
Meetings: 
Materials Research Advisory Committee 


National Telecommunications jand Information 
Administration 
NOTICES / 
Meetings: 
Public Telecommunications Facilities Program 
Grant Appeals Board ) 


Navy Department | 
NOTICES ) 
Privacy Act; systems of recor 


Nuclear Regulatory Commission 
RULES 
Plants and materials; physica] protection: 
Regions III and V Offices; telephone number 
changes; correction | 
PROPOSED RULES 
Byproduct material domestic li¢ensing: 
Gas and aerosol detectors, including smoke 
detectors; labeling for radioattive material 
NOTICES ) 
Applications, etc.: 
Babcock ἃ Wilcox Co. et al. | 
Boston Edison Co. 
Consumers Power Co. (2 dochmantal 
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Georgia Power Co., et al. 

lowa Electric Light ἃ Power Co. et al. 

Metropolitan Edison Co., et al. 

Northern Indiana Public Service Co. 

Portland General Electric Co., et al. 

Public Service Co. of New Hampshire, et al. 

Sacramento Municipal Utility District 
Rulemaking petitions: 

New York, Ohio, and Wisconsin; correction 
Meetings; Sunshine Act (2 documents) 


Occupational Safety and Health Administration 


RULES 
Health and safety standards: 


Lead, exposure; appendices to standard; 
correction 


Oceans and Atmosphere, National Advisory 
Committee 

NOTICES 

Meetings 


Panama Canal 
PROPOSED RULES 
Freedom of Information Act; implementation 


Personnel Management Office 
RULES 
Alternative work schedules experiments 
Excepted service: 
Agriculture Department 
Arts and Humanities, National Foundation (3 
documents) 


Civil Aeronautics Board 
Entire executive civil service 
Executive Office of the President et al. 
Federal Emergency Management Agency 
Health, Education, and Welfare Department 
Interior Department; correction 
Navy Department 
Securities and Exchange Commission 
Treasury Departmenf; correction 

Health benefits, Federal employees: 
Health plans; enrollment changes 


Postal Rate Commission 
NOTICES 
Visits to postal facilities 


Rural Electrification Administration 
NOTICES 


Environmental statements; availability, etc.: 
Missouri Basin Power Project 


Securities and Excharige Commission 
NOTICES 
Meetings; Sunshine Act 


Social Security Administration 
NOTICES 


Home heating allowance program for low-income 


persons 


Soil Conservation Service 
NOTICES 


Snow survey and water supply forecasting 
program; study 


State Department 

RULES 

Appellate Review Board, nationality procedures, 
and passports; miscellaneous amendments 


69064 


69064 


NOTICES 
Sugar import quotas, aggregate; allocatior 


Treasury Department 


See also Customs Service. 
NOTICES 


Organization and functions: 
Legal Division 


Veterans Administration 

NOTICES 

Environmental statements; availability, e 
Memphis, Tenn.; VAMC, spinal cord i 


White House Fellowships, President's 
Commission 

NOTICES 

Meetings 


MEETINGS ANNOUNCED IN THIS ISSUE “Ts 


68853 


68943 


69064 


HEARING 


68855 East Coast Residual Fuel Oil Entitlements, 


-AGRICULTURE DEPARTMENT 
Agricultural Marketing Service— 
Marketing agreement and order, 1-8-80 
Forest Service— 


Gila National Forest Grazing Advisory Board 
12-18-79 


, 


COMMERCE DEPARTMENT 
National Telecommunications and Information 
Administration— 

Grant Appeals Board of the Public 
Telecommunications Facilities Program, 12-13-79 


ENVIRONMENTAL PROTECTION AGENCY 


. Research Outlook Review Subc ittee of the 
Science Advisory Board, 79 


EXECUTIVE OFFICE OF THE PRESIDENT 
Information Network Structure and Functions 
Advisory Committee, 12-17-79 


HEALTH, EDUCATION, AND WELFARE DEPARTMENT 
National Institutes of Health— 

Recombinant DNA Advisory Committee, 12-6 and 
12-7-79 

Office of Education— 


National Advisory Council on the Education of 
Disadvantaged Children, 12-6 and 12-7-7 


MINIMUM WAGE STUDY COMMISSION 
Meeting, 12-11-79 and tentatively 1-8-80 


NATIONAL ADVISORY COMMITTEE ON OCEANS AND 
ATMOSPHERE 


Meeting, 12-13 and 12-14-79 


NATIONAL SCIENCE FOUNDATION 
Materials Research Advisory Committee, 


Metallurgy and Materials Subcommittee, 12-18 and 
. 12-19-79 


PRESIDENT’S COMMISSION ON WHITE HOUSE 
FELLOWSHIPS 
Meeting, 1-11-80 


ENERGY DEPARTMENT 
Economic Regulatory Administration— 


12-18-79 
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5 CFR 
213 (13 documents) 


65 (5 documents) 
81 (2 documents) 


Proposed Rules: 


41 CFR 
Proposed Rules: 
στ... 


43 CFR 


Proposed Rules: 

Mo iiiieattiaientessnencencsssie+......... 68870 

44 CFR 

64 (2 documents) 68834, 
68836 

65 (2 documents) | 
68840 

67 (2 documents) 68841, 
68844 


46 CFR 


... 68872 
68872 
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14 CFR 1033 (3 documents) 68851, 
ead 68852 | 


50 CFR 


Proposed Rules: 
RIS ρρτττυ;τὄποττὄτὸ΄........8686721' 


55 (2 documents) 
56 (2 documents) 


57 (2 documents). 


32 CFR . 
Proposed Rules: 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. ; 


OFFICE OF PERSONNEL 
MANAGEMENT 


Ἔν 
5 CFR Part 213 


Excepted Service; Miscellaneous 
Revocations 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. 


SUMMARY: This amendment revokes 
certain positions because the need for 
the positions no longer exists: Special 
Assistant to the Executive Associate 
(Assistant) Director for Budget, Office of 
Management and Budget, Executive 
Office of the President; one Private 
Secretary to the Deputy Director for 
Public Affairs, Department of 
Agriculture; one Confidential Assistant 
to the Administrator, Food Safety and 
Quality Service, Department of 
Agriculture; one International Athletic 
Exchange Officer, International 
Communications Agency; two 
Assistants to the Secretary, Department 
of Energy; one Private Secretary to the 
Chairman and one Private Secretary to 
each of the other four Commissioners, 
Indian Claims Commission; one Special 
Assistant to the Chairman and one 
Special Assistant to each of three 
Renegotiation Board Members, one 
Secretary to the Chairman, one 
Secretary to each of three Board 
Members of the Renegotiation Board; 
one Special Assistant to the Assistant 
Secretary for Neighborhood 
Organizations, Voluntary Associations, 
and Consumer Protection, Department 
of Housing and Urban Development. 


EFFECTIVE DATE: November 30, 1979. 


FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling, 


. Office of Personnel Management, 632- 


4533. 


Office of Personnel Management. 
Beverly M. Jones, 
Issuance System Manager. 


Accordingly, 5 CFR 213.3303(a)(19), 
213.3313(c)(12), 213.3328(f), 213.3345 and 
213.3355 are revoked; and 213.3313(v)(2), 
213.3331(a) (6) and (7), and 213.3384 (1)(2) 
are revised as set out below: 


§ 213.3303 Executive Office of the 
President. 

(a) Office of Management and Budget. 
x ἃ ἃ 


(19) [Revoked] 


ΠῚ * 


§ 213.3313 Department of Agriculture. 


* δ * . 


(c) Office of the Deputy Sedretary. 
(12) [Revoked] 


. 


(v) Food Safety and Quality Service. 


(2) Three Confidential Assistants to 
the Administrator. 


* * 4 * * 


§ 213.3328 International Communications 
Agency. 


* * * 4 * 


(f) [Revoked] 


e * 


§ pres Department of Energy. 
(a} Office of the Secretary.* * * 
(6) One Confidential Assistant 
(Receptionist) to the Secretary. 
(7) Two Assistants to the Secretary. 


* * * 


* 


§ 213.3345 [Revoked] | 
* 


* * * & 


§ 213.3355 [Revoked] 


* ΕΣ . * * 


§ 213.3384 Department of Housing and 
Urban Developme a 
* ® 2 * 4 

(1) Office of the Assistant Secretary 
for Neighborhood Organizations, 
Voluntary Associations and Consumer 
Protection. 


* * ® . . 


(2) One Special Assistant to the 
Assistant Secretary. 


(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954— 
1958 Comp.., p. 218) 

[FR Doc. 79-96719 Filed 11-29-78; 8:45 am]__ 

BILLING CODE 6325-01-M 


5 CFR Part 213 


Excepted Service; Department of 
Agriculture 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. 


SUMMARY: This amendment ch. 

title of one position of Confide 
Assistant to the Assistant Secretary for 
Marketing Services, Department of 
Agriculture, to Confidential Asgistant to 
the Assistant Secretary for M i 

and Transportation Services to 

the current title of the superior. 


EFFECTIVE DATE: August 24, 19 


On position authority: William Bohling, 
Office of Personnel Management, (202) 
632-4533. On position content: Phyllis 
Mowery, Department of Agric 
(202) 447-7131. 

Office of Personnel Management. 
Beverly M. Jones, 

Issuance System Manager. 


Accordingly, 5 CFR 213.3313(@)(9) is 
revised as set out below: 


§ 213.3313 Department of Agricufture. 
(a) Office of the Secretary. 


* . 


(9) One Confidential Assistant each to 
the Assistant Secretary for Food and 
Consumer Services and the Asgjstant 
Secretary for Marketing and 
Transportation Services. 

(5 U.S.C. 3301, 3302; EO 10577, 3 
1958 Comp., p. 218) 

[FR Doc. 79-36720 Filed 11-29-79; 8:45 am] 
BILLING CODE 6325-01-M 


5 CFR Part 213 


Excepted Service: Civil Aeronautics 
Board 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. 


SUMMARY: This authority excep 
the competitive service GS-15 
below positions, the functions 
will not be transferring to other 
agencies as mandated by the 
Deregulation Act of 1978, in the Ci 
Aeronautics Board. The authority may 
not be used for new appointments to 
any positions identified for tr. 


! 
͵ 
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function. Employment under this 


authority may not exceed December 31, 
1984. This exception is granted because 


it is impracticable to examine for these 
positions. , 
EFFECTIVE DATE: September 24, 1979. 
FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling, 
Office of Personnel Management, 202- 
632-4533. On position content: Michael 
Sherwin, Civil Aeronautics Board, 202- 
673-5017. 

Office of Personnel Management. 

Beverly M. Jones, 

Issuance System Manager. 


Accordingly, 5 CFR 213.3140 is added 
as set out below: 
§ 213.3140 Civil Aeronautics Board. 


(a) Not to exceed 40% of the Civil 
Aeronautics Board’s authorized GS-15 


and below positions. This authority may 


not be used for new appointments to 
positions which are identified for 
transfer to other Federal agencies as 
authorized under the mandates of the 
Airline Deregulation Act of 1978. 
Employment under this authority may 
not exceed December 31, 1984. 

(5 U.S.C. 3301, 3302; EO 10377, 3 CFR 1954— 
1958 Comp., p. 218) 

(FR Doc 79-36721 Filed 11-29-78; 8:45 am] 

BILLING CODE 6325-01-u 


5 CFR Part 213 


Excepted Service; Department of the 
Navy 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. 


summary: This authority excepts from 
the competitive service all civilian 
faculty positions of professors, 
instructors, and teachers on the staff of 


the Armed Forces Staff College, Norfolk, 


Virginia. This exception is granted 
because it is impracticable to hold 
competitive examinations for these 
positions. 

EFFECTIVE DATE: September 4, 1979. 


FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling, 
Office of Personnel Management, 202- 
632-4533, On position content: Hal 
Boyles, Department of the Navy, 202- 
694-5742. 

Office of Personnel Management. 

Beverly M. Jones, 

Issuance System Manager. 


Accordingly, 5 CFR 213.3208(b) is 
added as set out below: 


§ 213.3208 Department of the Navy. 
*x a x ra t 

(b) All civilian faculty positions of 
professors, instructors, and teachers on 
the staff of the Armed Forces Staff 
College, Norfolk, Virginia. 
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-- 
1958 Comp., p. 218) 
[FR Doc. 79-3672 Filed 11-29-79; 8:45 am] 
BILLING CODE 6325-01- 


5 CFR Part 213 


Excepted Service; Entire Executive 
Civil Service 


AGENCY: Office of Personnel 
Management. 


ACTION: Final Rule, 


SUMMARY: Schedule A authority for 
appointment of bona fide students and 
science or mathematics teachers for up 
to 1,040 hours a year is amended to 
prohibit its use to extend the time limits 
contained in any other authority and to 
clarify that appointments must 
terminate when employees cease to be 
bona fide students or teachers. 
EFFECTIVE DATE: August 10, 1979. 

FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling, 
Office of Personnel Management, 202- 
632-4533. 


« Office of Personnel Management. 


Beverly M. Jones, 
Issuance System Manager. 


Accordingly, 5 CFR 213.3102(q) is 
revised to read as follows: 


§ 213.3102 Entire executive civil service. 
(q) Positions at grade GS-7 and below 
when appointees are to assist scientific, 
professional, or technical employees. 
Persons employed under this provision 
shall be: (1) Bona fide high school 
science or mathematics teachers or (2) 
bona fide students at high schools or 
accredited colleges or universities who 
are pursuing coursés related to the field 
in which employed, The appointment of 
any individual under this authority shall 
terminate upon the individual's ceasing 
to be enrolled in a qualifying 
educational program or to be employed 


‘as a teacher. No person shall be 


employed under this provision in (i) 
positions of a routine clerical type or (ii) 
in excess of 1040 working hours a year; 
except that the 1040 working-hours-a- 
year limitation shall not apply to 
positions at grade GS—4 and below 
which are established in connection 
with associate degree cooperative 


in bachelor’s degree cooperative 
education programs as defined in 


§ 213.3202(a) shall not be employed 
under this provision. Appointments 
under this authority may be made only 
to positions for which qualification 
standards established under Part 302 of 
this chapter are consistent with the 
education and experience standards 
established for comparable positions in 
the competitive service. Appointments 
under this authority may not be used to 
extend the service limits contained in 
any other appointing authority. 

(5 U.S.C. 3301, 3302; EO. 10577, 3 CFR 1954— 
1958 Comp., p. 218) | 

[FR Doc. 79-36723 Filed 11-28-79; 8:45 am] 


BILLING CODE 6325-01-M | 
i 


education Ps domes Students enrolled 


5 CFR Part 213 


Excepted Service; National 
Endowment for the Humanities 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. 


SUMMARY: Two positions of Humanist 
Administrator, GS-1701-14 in the Center 
of Research Programs and in the 
General Research Program, Division of 
Research Grants, National Endowment 
for the Humanities are no longer 
excepted under Schedule A because it is 
practicable to examine for them; 
however, the positions are excepted 
under Schedule B because it is not 
practicable to hold {a competitive 
examination for them. 


EFFECTIVE DATE: July 31, 1979. 


FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling, 
Office of Personnel Management, 202- 
632-4533. On position content: Nestor 
Sanchez, National Endowment for the 
Humanities, 202-724-0356. 


agement. 


Office of Personnel 
Beverly M. Jones, | 
Issuance System Manager. 


Accordingly, 5 CFR 213.3182(b)(9) is 
revoked and 5 CFR/213.3282(b)(29) is 
added as follows: | 


§ 213.3182 National Foundation on the 
Arts and the Humanities. 


* * * * ] * 


(b) National Endowment for the 
Humanities 


* * * * * 
| 


(9) [Revoked] 


* * * 
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§ 213.3282 National Foundation on the 
Arts and the Humanities 


* * * * * 


(b) National Endowment for the 
Humanities 


* * = * * 


(29) Two positions of Humanist 
Administrator, GS—1701-14, in the 
Center of Research Programs and in the 
General Research Program, Division of 
Research Grants. 


(5 U.S.C. 3301, 3302; ΕΟ. 10577, 3 CFR 1954— 
1958 Comp., p. 218) 

[FR Doc. 79-36727 Filed 11-29-79; 8:45 am] 

BILLING CODE 6325-01-M 


5 CFR Part 213 


Excepted Service; National Foundation 
on the Arts and the Humanities; 
Correction 


AGENCY: Office of Personnel 
Management. 


ACTION: Correction to Final Rule. 


SUMMARY: This final rule supersedes the 
document relating to one Schedule B 
position in the National Foundation on 
the Arts and the Humanities published 
at 44 FR 25394, May 1, 1979. The revised 
section shows grade level coverage and 
adds the word “Program” which was 
erroneously omitted. 


EFFECTIVE DATE: November 30, 1979. 


FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling, 
Office of Personnel Management, 202- 
632-4533. On position content: Alan L. 
Taylor, National Endowment for the 
Humanities, 202-724-0356. 


Office of Personnel Management. 
Beverly M. Jones, 
Issuance System Manager. 


Accordingly, 5 CFR 213.3282(b)(27) is 
revised, as follows: 


§ 213.3282 National Foundation on the 
Arts and the Humanities. 


* * * * * 


(b) National Endowment for the 
Humanities. * * * 


* * * x * 


(27) Until September 30, 1980, one 
position of Humanist Administrator, 
GS-14, Humanities Planning and 
Assessment Studies Program, Office of 
Planning and Policy Assessment. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954— 
1958 Comp., p. 218) 

[FR Doc, 79-36728 Filed 11-29-79; 8:45 am] 

BILLING CODE 6325-01-M 


5 CFR Part 213 


Excepted Service: Securities and 
Exchange Commission 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. 


SUMMARY: This authority excepts from 
the competitive service two additional 
positions of accountant and auditor, GS— 
13 through GS-15, when filled by 
persons selected under the SEC 
Accounting Fellow program, with a 
service time limit not to exceed 3 
months. These positions must be filled 
by either incoming or outgoing Fellows, 
to provide for transition and orientation. 
This exception is granted because it is 
impracticable to examine for these 
positions. 

EFFECTIVE DATE: October 11, 1979. 

FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling, 
Office of Personnel Management, 202- 
632-4533. On position content: William 
Ford, Securities and Exchange 
Commission, 202-272-2520. 


Office of Personnel Management. 
Beverly M. Jones, 
Issuance System Manager. 


Accordingly, 5 CFR 213.3130{c) is 
amended as set out below: ~ 


§ 213.3130 Securities and Exchange 
Commission. 
* * * * * 


(c) Positions of accountant and 
auditor, GS-13 through 15, when filled 
by persons selected under the SEC 
Accounting Fellow Program, as follows: 
(1) Four positions, for employment of 
any one individual not to exceed 2 
years; and (2) Two additional identical 
positions, for employment of any one 
individual not to exceed 90 days, which 
may be used to provide a period of 
transition and orientation between 
Fellowship appointments. These 
additional identical positions must be 
filled by persons who either have 
completed a 2-year Fellowship or have 
been selected as replacement Fellows 
for a 2-year term. Appointments of 
outgoing Fellows under this authority 
must be made without a break in service 
of 1 workday following completion of 
their 2-year terms; incoming Fellows 
appointed under this provision must be 
appointed to 2-year Fellowships without 
a break in service of 1 workday 
following their 90-day appointments. 

(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp.., p. 218) 

[FR Doc. 79-36729 Filed 11-28-79; 8:45 am] 

BILLING CODE 6325-01-M 


5 CFR Part 213 


Excepted Service; Federal Emergency 
Management Agency 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. 


SUMMARY: The purpose of this 
amendment is to reflect an 
organizational redesignation of ¢ertain 
positions, which are excepted under 
Schedule C, to the recently established 
Federal Emergency Managemen 
Agency. These positions include the 
following which formerly existe@ i 
other agencies but which are hereby 
transferred to the Federal Emergency 
Management Agency: one Special 
Assistant, one Labor Liaison A 

and two Staff Assistants to the 


| 
| 
| 


Agency, Department of Defense; 
Confidential Assistant and one 
Secretary to the Administrator, 
Fire Prevention and Control 
Administration, Department of 
Commerce; three Confidential 
Assistants to the Director, Fede 
Preparedness Agency, General 
Administration; and one Secret 
two Special Assistants to the 
Administrator, Federal Insuran 
Administration, Department of 
and Urban Development; one 
Secretary and two Special Assi 
the Administrator, Federal Disa 
Assistance Administration, Depi 
of Housing and Urban Develop 
Appointments may be made to 
positions without examination 
Office of Personnel Managemen 


EFFECTIVE DATE: September 4, 1 


FOR FURTHER INFORMATION CON 
On position authority: William 
Office of Personnel Managemen 
632-4533. On position content: 
Maltz, Federal Emergency Man 
Agency, (202) 235-2473. 


Office of Personnel Management. 
Beverly M. Jones, 
Issuance System Manager. 


Accordingly, 5 CFR 213.3306(e 
213.3314(u) (1) and (3), 213.3337(@) and 
213.3384 (a) (14), (17), (ἢ), and (o)jare 
revoked and 213.3395 (c), (d), (e), (ἢ, and 
(g) are added as set out below: 


§ 213.3306 Department of ἜΒΗ 


* * * * * 


(e) [Revoked] 


* * * * 
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§ 213.3314 Department of Commerce. 
(u) National Fire Prevention and 
Control Administration. (1) [Revoked] 
(3) [Revoked] 


‘* 


§ 213.3337 General Services 
Administration. 
(e) [Revoked] 


* 


§ 213.3384 Department of Housing and 
Urban Development. 


(a) Office of the Secretary. 


* * ᾿ 


(14) [Revoked] 
(17) [Revoked] 


(h) [Revoked] 


(o) [Revoked] 


* 


§ 213.3395 Federal Emergency 
Management Agency. 
* * 2 * * 

(c) Civil Preparedness Agency. (1) 
One Special Assistant, one Labor 
Liaison Advisor and two Staff 
Assistants to the Director. 

(d) National Fire Prevention and 
Control Administration. (1) One Private 
Secretary and one Confidential 
Assistant to the Administrator. 

(e) Federal Preparedness Agency. (1) 
Three Confidential Assistants to the 
Director. 

(f) Federal Insurance Administration. 
(1) One Secretary and two Special 
Assistants to the Administrator. 

(g) Federal Disaster Assistance 
Administration. (1) One Private 
Secretary and two Special Assistants to 
the Administrator. 


(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954— 
1958 Comp., p. 218) 

[FR Doc. 79-36724 Filed 11-29-79; 8:45 am] 

BILLING CODE 6325-01-M 


5 CFR Part 213 


Excepted Service; Department of 
Health, Education, and Welfare 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. 


SUMMARY: This amendment excepts 
from the competitive service under 
‘Schedule C one Confidential Assistant 
to the Associate Commissioner for 
Governmental Affairs at the Social 
Security Administration because it is 
confidential in nature. Appointments 


may be made to this position without 
examination by the Office-of Personnel 
Management. 

EFFECTIVE DATE: September 14, 1979. 
FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling, 
Office of Personnel Management, 202- 
632-4533. On position content: Emma 
Mapp, Department of Health, Education, 
and Welfare, 202-245-2015. 

Office of Personnel Management. 

Beverly M. Jones, 

Issuance System Manager. 


Accordingly, 5\CFR 213.3316(1)(4) is 
added as set out below: 


§ 213.3316 Department of Health, 
Education, and Welfare. 


* * * ΩΣ * 


(1) Social Secutity Administration. 


* * * * * 

(4) One Confidential Assistant to the 
Associate Commissioner for 
Governmental Affairs. 

(5 U.S.C. 3301, 3302} EO 10577, 3 CFR 1954— 
1958 Comp., p. 218) 

(FR Doc. 79-36725 Filed 14-29-79; 8:45 am] 

BILLING CODE 6325-01+m 


5 CFR Part 213 


Excepted Service; National 
Endowment for the Arts 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. 


SUMMARY: This amendment excepts 
from the competitive service under 
Schedule A the positions of Director for 
Partnership Programming, Director for 
State Programs, and Director for Artists- 
in-Schools Programs in the National 
Endowment for the Arts because 
examination for the positions is 
impracticable. 


EFFECTIVE DATE: July 3, 1979. 
FOR FURTHER INFORMATION CONTACT: 


On position authority contact: William 
Bohling, Office of Personnel Management, 
202-632-4533. 

On position content contact: Thomas 
Johnston, National Endowment for the 
Arts, 202-632-4853. 


Office of Personnel Management. 
Beverly M. Jones, 
Issuance System Manager. 
Accordingly, 5 CFR 213.3182(a) (36), 


(37), and (38) are added as set out 
below: 


§ 213.3182 National Foundation on the 
Arts and the Humanities. 
(a) National Endowment for the Arts. 


* * * * * 


(36) Until September 30, 1980, one 
Director for Partnership Programming. 

(37) Until September 30, 1980, one 
Director for State Programs. 

(38) Until September 30, 1980, one 
Director for Artists-in-Schools Programs. 
(5 U.S.C. 3301, 3302; E.O. 10577; 3 CFR 1954- 
58 Comp.., p. 218) 

[FR Doc. 79-6727 Filed 11-p9-79; 8:45 am|_ 
BILLING CODE 6325-01-19 


5 CFR Part 213 


Excepted Service; Department of the 
Interior 


Correction 


In FR Doc. 79-29547, appearing in the 
issue of Tuesday, September 25, 1979, on 
page 55142, make the following 
corrections: 

(1) The ΜΡ ΑΝ ΣΕ. language is 
corrected to read, “Accordingly 5 CFR 
213.3312(1)(1) is added as set out 
below:”. 

(2) In the text of the amendment, 
under § 213.3312, the first paragraph 
now reading (1) is corrected.to read (1) 


-and the second pafagraph now reading 


(1) is corrected to read (1). 
BILLING CODE med 


5 CFR Part 213 


| 
| 
Excepted Service; Department of the 
Treasury | 


Correction 


In FR Doc. 79-34002, appearing in the 
issue of Friday, November 2, 1979, on 
page 63079, correct the text of § 213.3105 
by changing the designation of the first 
and second paresrbphs from (1) and (i) 


' to (i) and (1) respe¢tively. 


BILLING CODE 1505-01-M 


+ 


5CFR Part 620 | 


Alternative Work Schedules 
Experiments | 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. | 


SUMMARY: The Director of the Office of 
Personnel Management publishes 
regulations to implement the Federal 
Employees Flexibla and Compressed 
Work Schedules Act of 1978, Pub. L. 95- 
390. 

These regulations supplement the Act 
and provide a basi¢ framework within 
which agencies may establish 
experiments with flexible and 
compressed work schedules, without 
regard to the normal scheduling 
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requirements of section 6101 of title 5, 
United States Code. Except to the extent 
provided in the Act and these 
regulations, employees covered under 
the experimental program otherwise 
retain existing statutory entitlements to 
premium pay, leave, and holidays. 

DATE: These regulations are effective on 
December 31, 1979 and expire on March 
28, 1982. 


FOR FURTHER INFORMATION CONTACT: 
James J. Hesling, (202) 632-5604. 
SUPPLEMENTARY INFORMATION: 
Proposed regulations were published 
in the Federal Register on May 22, 1979 
(44 FR 29673-29676). No substantive 
change has been made to the 
regulations. Certain editorial changes 
have been made in the regulations. 


Analysis of comments 


The proposed regulations provided a 
60-day period of public comment. Nine 
comments were received. A summary of 
the major points follows: 

(1) Coverage. One comment suggested 
that it be stressed that existing authority 
to vary work schedules under section 
6101 of title 5, United States Code, is not 


‘subject to termination at the end of the 


3-year period of experimentation 
authorized by Pub. L. 95-390. The 
authority of agencies to adopt variations 
from normal work schedules under 
permanent law is stated in § 620.302, - 
and this authority, deriving from the 
permanent provisions of title 5, United 
States Code, is not subject to 
termination at the end of the 3-year 
period of experimentation. While no 
change to the regulation was made 
based on this comment, a discussion of 
this subject will be published in the 
Federal Personnel Manual. 

(2) Time Accounting. One comment 
suggested that the “honor system” of 
time accounting be identified as 
unacceptable, because it fails to provide 
affirmative evidence that the employee 
has worked the proper number of hours. 
The so called “honor system” is a time 
accounting form maintained by the 
individual employee from which his or 
her Time and Attendance (T&A) card is 
prepared and certified by the 
employee's supervisor. Such a time 
accounting system meets General 
Accounting Office standards that the 
official certifying T&A cards have 
“affirmative” knowledge that an 
employee is entitled to his or her normal 
pay, or to a greater or lesser amount. 
The so called “honor system” is one of 
several acceptable systems of time 
accounting for use by Federal agencies. 
OPM does not believe that any system 
should be prejudged in advance of 
experimentation as to its efficacy in 


tracking employee work time; therefore, 
no change was made to the regulations 
based on this comment. 

One comment noted that proposed 
§ 620.303, in conjunction with section 
105 of Pub. L. 95-390, could be construed 
as requiring mechanical timekeeping 
devices. It was suggested that it be 
specifically stated that time clocks or 
other mechanical timekeeping devices 
are not required but instead are 
optional. It is not the intention of the 
regulation to'require any particular type 
of time accounting system or to rule out 
any time accounting system that meets 
General Accounting Office time 
accounting standards. For these reasons, 
we have not revised this regulation. 
However, additional guidance on time 
accounting for agencies participating in 
Alternative Work Schedules 
experiments will be published in the 
Federal Personnel Manual. , 

(3) Limitation on compensatory time 
off. Four comments objected to the 
requirement limiting the accrual of 
compensatory time to 10 hours for 
employees participating in flexitime 
programs under Pub. L. 95-390. 

The comments questioned the 
rationale for the regulation and objected 
to a limitation on management's 
traditional flexibility to authorize 
compensatory time for employees in lieu 
of overtime pay for irregular or 
occasional overtime work. Under 
section 103 of Pub. L. 95-390, agencies 
are extended the authority to grant 
employees who are in flexitime 
programs compensatory time off for 
regulatory scheduled overtime work in 
addition to compensatory time for 
irregular or occasional overtime work. 
Before Pub. L. 95-390 was enacted, 
concerns were expressed that this new 
authority could lead to abuse. As a 
result, the Civil Service Commission 
(now the Office of Personnel 
Management) made a commitment 
before the enactment of Pub. L. 95-390 to 
provide by regulation for a limit on the 
use of compensatory time an employee 
could accrue under this provision. 

(4) Holidays for part-time employees 
on flexible schedules. One comment 
suggested that, instead of dividing the 
number of hours in the part-time 
employee's basic work requirement by 
the number of days in the employee's 
tour of duty (including days on which 
only flexible hours are scheduled), only 
days on which core hours are scheduled 
and flexible days which are regularly 
used by the part-time employee be used 
in arriving at the part-time employee's 
holiday entitlement. Adoption of the 
suggestion would lead to complications 
in administration of a program because 
it would require determination of the 


flexible days the part-time employee 
regularly uses. In addition, if the 
suggestion were adopted, the part-time 
employee would receive a greater 
holiday benefit when the holiday fell on 
a core day; however, the empleyee 
would not receive any holiday benefit 
when a holiday fell on any other day. 
Therefore, the suggestion was not 
adopted, since we believe the fegulation 
provides the greatest equity for a part- 
time employee and is simpler fc 
administer. 


Text of the Law 


For the use of readers in | 
understanding the regulations, the text 
of Pub. L. 95-390 (except Title ἵν, which 
does not relate to the Alternative Work 
Schedules Experiments) follows: 


Note.—Pursuant to Reorganizatipn Plan No. 
2 of 1978, the references in Pub. L. 5-390 to 
the now defunct United States Ci 
Commission are followed by the 
appropriate successor organizatio 
Office of Personnel Management 
the Merit Systems Protection Boa 
(“Board”). 


Short Title 


Section 1. This Act may be cited 
“Federal Employees Flexible and 
Compressed Work Schedules Act of 1978". 


Congressional Findings 
Sec. 2. The Congress finds that cs trends 


in the usage of 4-day workweeks, flexible 
work hours, and other variations ig workday 
and workweek schedules in the p 


can be succestfully used by Federal agencies 
on a permanent basis. The Co 

finds that there should be sufficient flexibility 
in the work schedules of Federal 

to allow such employees to meet 

obligations of their faith. 


Definitions 
Sec. 3. For purposes of this Act (other than 
title IV)— 
(1) the term “agency” means an tive 
agency and a military department (as such 


respectively, of title 5, United States Code); 
(2) the term “employ” has the mea 

it by section 2105 of title 5, Unit 

Code; 


Systems Protection Board” as appropriate); 
and 

(4) the term “basic work requirement” means 
the number of hours, excluding ayerti 
hours, which an employee is req 
work or is required to account fag by leave 
or otherwise. 


7 
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Experimental Programs 

Sec. 4. (a)(1) Within 180 days after the 
effective date of this section, and subject to 
the requirements of section 302 and the terms 
of any written agreement referred to in 
section 302(a), the Commission (Office) shall 
establish a program which provides for the 
conducting of experiments by the 
Commission (Office) under titles I and II of 
this Act. Such experimental program shall 
cover a sufficient number of positions 
throughout the executive branch, and a 
sufficient range of worktime alternatives, as 
to provide an adequate basis on which to 
evaluate the effectiveness and desirability of 
permanently maintaining flexible or 
compressed work schedules within the 
executive branch. 

(2) Each agency may conduct one or more 
experiments under titles I and II of this Act. 
Such experiments shall be subject to such 
regulations as the Commission (Office) may 
prescribe under section 305 of this Act. 

(b) The Commission (Office) shall, not later 
than 90 days after the effective date of this 
section establish a master plan which shall 
contain guidelines and criteria by which the 
Commission (Office) will study and evaluate 
experiments conducted under titles I and II of 
this Act. Such master plan shall provide for 
the study and evaluation of experiments 
within a sample of organizations of different 
size, geographic location, and functions and ~— 
activities, sufficient to insure adequate 
evaluation of the impact of varied work 
schedules on— 

(1) the efficiency of Government operations; 

(2) mass transit facilities and traffic; 

(3) levels of energy consumption; 

(4) service to the public; 

(5) increased opportunities for full-time and 
part-time employment; and 

(6) individuals and families generally. 

(c) The Commission (Office) shall provide 
educational material. and technical aids and 
assistance, for use by an agency before and 
during the period such agency is conducting 
experiments under this Act. 

(d) If the head of an agency determines that 
the implementation of an experimental 
program referred to in subsection (a) would 
substantially disrupt the agency in carrying 
out its functions, such agency head shall 
request the Commission (Office) to exempt 
such agency from the requirements of any 
experiment conducted by the Commission 
(Office) under subsection (a). Such request 
shall be accompanied by a report detailing 
the reasons for such determination. The 
Commission (Office) shall exempt an agency 
from such requirements only if it finds that 
including the agency within the experiment 
would not be in the best interest of the 
public, the Government or the employees. 
The filing of such a request with the 
Commission (Office) shall exclude the agency 
from the experiment until the Commission 
(Office) has made its determination or until 
180 days after the date the request is filed 
whichever first occurs. 


TITLE I—FLEXIBLE SCHEDULING OF 
WORK HOURS 


Definitions 
Sec. 101. For purposes of this title— 


(1) the term “credit hours” means any hours, 
within a flexible schedule established 
under this title, which are in excess of an 
employee's basic work requirement and 
which the employee elects to work so as to 
vary the length of 4 workweek or a 
workday; and 

(2) the term “overtime hours” means all hours 
in excess of 8 hours in a day or 40 hours in 
a week which are Officially ordered in 
advance, but does pot include credit hours. 


Flexible Scheduling Sxperiments 


Sec. 102. (a) Notwithstanding section 6101 
of title 5, United States Code, experiments 
may be conducted in agencies to test flexible 
schedules which inclade— 

(1) designated hours and days during which 
an employee on such a schedule must be 
present for work; and 

(2) designated hours during which an 
employee on such ἃ schedule may elect the 
time of such employee's arrival at and 
departure from work, solely for such 
purpose or, if and to the extent permitted, 
for the purpose of accumulating credit 
hours to reduce the! length of the workweek 
or another workday. 

An election by an employee referred to in 

paragraph (2) shall b@ subject to limitations 

generally prescribed to ensure that the duties 
and requirements of the employees position 
are fulfilled. 

‘ (b) Notwithstanding any other provision of 

this Act, but subject to the terms of any 

written agreement under section 302(a)— 

(1) any experiment under subsection (a) of 
this section may be'terminated by the 
Commission (Office) if it determines that 
the experiment is not in the best interest of 
the public, the Government, or the 
employees; or 


(2) if the head of an agency determines that , 


any organization within the agency which 

is participating in an experiment under . 

subsection (a) is being substantially 

disrupted in carrying out its functions or is 
incurring additional costs bcause of such 
participation, such agency head may— 

(A) restrict the employees’ choice of arrival 

and departure time, 

(B) restrict the use of credit hours, or 

(C) exclude-from such experiment any 

employee or group of employees. 

(c) Experiments under subsection (a) shall 
terminate not later than the end of the 3-year 
period which begins am the effective date of 
this title. 


Computation of Premium Pay 


Sec. 103. (a) For purposes of determining 
compensation for oveftime hours in the case 
of an employee participating in an 
experiment under section 102— 

(1) the head of an agency may, on request of 
the employee, grant the employee 
compensatory time ὉΠ in lieu of payment 
for such overtime hours, whether or not 
irregular or occasional in nature and not 
withstanding the provisions of sections 
5542(a), 5543(a)(1), $544(a), and 5550 of title 
5, United States Code, section 4107(e)(5) of 
title 38, United States Coue, section 7 of the 
Fair Labor Standards Act, ’s amended, or 
any other provision of law; or 


7 
(2) the employee shall be compensated for 
such overtime hours iin accordance with 
such provisions, as applicable. 
(b) Notwithstanding the provisions of law 
referred to in paragraph (1) of subsection (a), 
an employee shall not be entitled to be 


compensated for credit hours worked except - 


to the extent authorized under section 106 or 
to the extent such employee is allowed to 
have such hours taken into account with 
respect to the employee's basic work 
requirement. 

(c)(1) Notwithstanding section 5545(a) of 
title 5, United States Code, premium pay for 
nightwork will not be paid to an employee 
otherwise subject to’such section solely 
because the employee elects to work credit 
hours, or elects a time of arrival or departure, 
at a time of day from which such premium 
pay is otherwise authofized; except that— 
(A) if an employee is on a flexible schedule 

under which— 

(i) the number of hours during which such 

employee must be present for work, plus 

(ii) the number of hours during which such 

employee may elegt to work credit hours 
or elect the time ofjarrival at and 
departure from work, . 

which occur outside of the night wo 

hours designated in ar under such section 

5545(a) total less than 8 hours, such 

premium pay shall be paid for those hours 

which, when combined with such total, do 
not exceed 8 hours, and 
(B) if an employee is on a flexible schedule 
‘under which the hours that such employee 
must b&present for work include any hours 

designated in or under such section 5545(a), 

such premium pay shall be paid for such 

hours so designated. 

(2) Notwithstanding gection 5343(f) of title 
5, United States Code, and 4107(e)(2) of title 
38, United States Code,|night differential will 
not be paid to any employee otherwise 
subject to either of such sections solely 
because such employee elects to work credit 
hours, or elects a time of arrival or departure, 
at a time of day for whith night differential is 
otherwise authorized; except that such 
differential shall be paid to an employee on a 
flexible schedule under’ this title— 


such section 5343(f), 
majority of the hours of such schedule for 
any day fall between|the hours specified in 
such section, or 

(B) in the case of an employee subject to such 
section 4107(e)(2), for which 4 hours of such 
schedule fall between the hours specified 
in such section. | 


Holidays | 


Sec. 104. Notwithatasdting sections 6103 
and 6104 of title 5, United States Code, if any 
employee en a flexible ¢chedule under this 
title is relieved or prevented from working on 
a day designated as a hpliday by Federal 
statute or Executive order, such employee is 
entitled to pay with respect to that day for 8 
hours (or, in the case οὔ part-time employee, 
an appropriate portion @f the employee's 
biweekly basic work requirement as 
determined under regulations prescribed by 
the Commission (Office}). 


Time-Recording Devices 

Sec. 105. Notwithstanding section 6106 of 
title 5, United States Code, the Commission 
(Office) or an agency may use recording 
clocks as part of its experiments under this 
title. 


Credit Hours; Accumulation and 
Compensation 


Sec. 106. (a) Subject to any limitation 
prescribed by the Commission (Office) or the 
agency, a full-time employee on a flexible 
schedule can accumulate not more than 10 
credit hours, and a part-time employee can 
accumulate not more than one-eighth of the 
hours in such employee's biweekly basic 
work requirement, for carryover from a 
beweekly pay period to a succeeding 
biweekly pay period for credit to the basic 
work requirement for such period. 

(b) Any employe who is on a flexible 
schedule experiment under this title and who 
is no longer subject to such an experiment 
shall be paid at such employee's then current 
rate of basic pay for— 

(1) in the case of a full-time employee, not 
more than 10 credit hours accumulated by 
such employee, or 

(2) in the case of a part-time employee, the 
number of credit hours (not in excess of 
one-eighth of the hours in such employee's 
biweekly basic work requirement) 
accumulated by such employee. 


TITLE lI—4-DAY WEEK AND OTHER 
COMPRESSED WORK SCHEDULES 
Definitions 
Sec. 201. For purposes of this title— 
(1) the term “compressed schedule” means— 
(A) in the case of a full-time employee, an 
80-hour biweekly basic work requirement 
which is scheduled for less than 10 
workdays, and 
(B) in the case of a part-time employee, a 
biweekly basic work requirement of less 
than 80 hours which is scheduled for less 
than 10 workdays; and 
(2) the term “overtime hours” means any 
hours in excess of those specified hours 
which constitute the compressed schedule. 


Compressed Schedule Experiments 


Sec. 202. (a) Notwithstanding section 6101 
of title 5, United States Code, experiments 
may be conducted in agencies to test a 4-day 
workweek or other compressed schedule. 

(b)(1) An employee in a unit with respect to 
which an organization of Government 
employees has not been accorded exclusive 
recognition shall not be required to 
participate in any experiment under 
subsection (a) unless a majority of the 
employees in such unit who, but for this 
paragraph, would be included in such 
experiment have voted to be so included. 

(2) Upon written request to any agency by 
an employee, the agency, if it determines that 
participation in an experiment under 
subsection (a) would impose a personal 
hardship on such employee, shall— 

(A) except such employee from such 
experiment; or 

(B) reassign such employee to the first 
position within the agency— 

(i) which becomes vacant after such 

determination, 


(ii) which is not included within such 

experiment, 

(iii) for which such employee is qualified, 

and 

(iv) which is acceptable to the employee. 

A determination by an agency under this 
paragraph shall be made not later than 10 
days after the day on which a written request 
for such determination is received by the 
agency. 

(c) Notwithstanding any othag provision of 
this Act, but subject to the terms of any 
written agreement under section 302(a), any 
experiment under subsection (a) may be 
terminated by the Commission {Office), or the 
agency, if it determines that the experiment is 
not in the best interest of the public, the 
Government, or the employees. 

(d) Experiments under subsection (a) shall 
terminate not later than the end of the 3-year 
period which begins on the effective date of 
this title. 


Computation of Premium Pay ‘ 


Sec. 203. (a) The provisions of sections 
5542(a), 5544(a), and 5550(2) of title 5, United 
States Code, section 4107(e)(5) of title 38, 
United States Code, section 7 of the Fair 
Labor Standards Act, as amended, or any 
other law, which relate to premium pay for 
overtime work, shall not apply to the hours 
which constitute a compressed schedule. 

(b) In the case of any full-time employee, 
hours worked in excess of the compressed 
schedule shall be overtime hours and shall be 
paid for as provided by whichever statutory 
provisions referred to in subsection (a) are 
applicable to the employee. In the case of any 
part-time employee on a compressed 
schedule, overtime pay shall begin to be paid 
after the same number of hours of work after 
which a full-time employee on a similar 
schedule would begin to receive overtime 
pay. 
(c) Notwithstanding section 5544(a), 
5546(a), or 5550(1) of title 5, United States 
Code, or any other applicable provision of 
law, in the case of any full-time employee on 
a compressed schedule who performs work 
(other than overtime work) on a tour of duty 
for any workday a part of which.is performed 
on a Sunday, such employee is entitled to pay 
for work performed during the entire tour of 
duty at the rate of such employee's basic pay, 
plus premium pay at a rate equal to 25 
percent of such basic pay rate. 

(d) Notwithstanding section 5546(b) of title 
5, United States Code, an employee on a 
compressed schedule who performs work on 
a holiday designated by Federal statute or 
Executive order is entitled to pay at the rate 
of such employee's basic pay, plus premium 
pay at a rate equal to such basic pay rate, for 
such work which is not in excess of the basic 
work requirement of such employee for such 
day. For hours worked on such a holiday in 
excess of the basic work requirement for 
such day, the employee is entitled to premium 
pay in accordance with the provisions of 
section 5542(a) or 5544(a) of title 5, United 
States Code, as applicable, or the provisions 
of section 7 of the Fair Labor Standards Act, 
as amended, whichever provisions are more 
beneficial to the employee. 


TITLE I1I—ADMINISTRATIVE 
PROVISIONS 


Administration of Leave and Reti t 
Provisions 


Sec. 301. For purposes of administering 
sections 6303(a), 6304, 6307 (a) and (c), 6323, 
6326, and 8339({m) of title 5, United States 
Code, in the case of an employee who is in 
any experiment under title I or II, feferences 
to a day or workday (or to multiples or parts 
thereof) contained in such sections shall be 
considered to be references to 8 hours (or to 
the respective multiples or parts thereof). 


Application of Experiments in the Case of 
Negotiated Contracts 

Sec. 302. (a) Employees within a unit with 
respect to which an organization 
Government employees has been accorded 
exclusive recognition shall not be included 
within any experiment under title J or Π of 
this Act except to the extent expressly 
provided under a written agreement between 
the agency and such organization. ’ 

(b) The Commission (Office) or 
may not participate in a flexible 
compressed schedule.experiment | 
negotiated contract which containg premium 
pay provisons which are inconsistent with 
the provisions of section 103 or 
Act, as applicable. 


Prohibition of Coercion 

Sec. 303. (a) An employee may got directly 
or indirectly intimidate, threaten, or coerce, 
or attempt to intimidate, threaten,|pr coerce, 
any other employee for the purpose of 
interfering with— 
(1) such employee's rights under 


not to request compensatory tim 
of payment for overtime hours; 


202(b)(1) to vote whether or not 
included within a compressed 
experiment or such employee's ght to 
request an agency determination under 
section 202(b)(2). Ϊ 
For the purpose of the preceding sgntence, 
the term “intimidate, threaten, or q@erce” 
includes but is not limited to, promising to 
confer or conferring any benefit (sch as 
appointment, promotion, or compensation), or 
effecting or threatening to effect any reprisal 
(such as deprivation of appointm 
promotion, or compensation). 
(b) Any employee who violates 
provisions of subsection (a) shall, spon a 
final order of the Commission (Bo: 
(1) removed from such employee's 
which event that employee may not 
thereafter hold any position as 
employee for such period as the 
Commission (Board) may pres ; or 
(2) suspended without pay from s 
employee's position for such perjod as the 
Commission (Board) may pres ; OF 
(3) disciplined in such other manner as the 
Commission (Board) shall deem | 
appropriate. 
The Commission (Board) shall prescribe 
procedures to carry out this subsection under 
which an employee subject to removal, 
suspension, or other disciplinary attion shall 
have rights comparable to the ri afforded 


| 
| 
Ι 
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an employee subject to removal or 
suspension under subchaper III of chapter 73 
of title 5, United States Code, relating to 
certain prohibited political activities. 


* Reports 
Sec. 304. Not later than 2% years after the 

effective date of titles I and Π of this Act, the 

Commission (Office) shall— 

(1) prepare an interim report containing 
recommendations as to what, if any, 
legislative or administrative action shall be 
taken based upon the results of 
experiments conducted under this Act, and 

(2) submit copies of such report to the 
President, the Speaker of the House, and 
the President pro tempore of the Senate. 

The Commission (Office) shall prepare a final 

report with regard to experiments conducted 

under this Act and shall submit copies of 
such report to the President, the Speaker of 
the House, and the President pro tempore of 
the Senate not later than 3 years after such 
effective date. 


Regulations 

Sec. 305. The Commission (Office) shall 
prescribe regulations necessary for the 
administration of the foregoing provisions of 
this Act. 


Effective Date 


Sec. 306. The provisions of section 4 and 
titles I and II of this Act shall take effect on 
the 180th day after— 

(1) the date of the enactment of this Act, or 
(2) October 1, 1978, © 
whichever date is later. 

Accordingly, the Office of Personnel 
Management is adding to Title 5 of the 
Code of Federal Regulations a new Part 
620, as set forth below: 


PART 620—ALTERNATIVE WORK 
SCHEDULES EXPERIMENTS 


Sec. 
620.101 General. 
620.102 Coverage. 
620.103 Requirement for time-accounting 
method. 
620.104 Limitation on compensatory time 
off. 
620.105 Holiday for part-time employees on 
> flexible schedules. 
620.106 Required participation. 
Appendix A—Master Plan [Reserved]." 
Authority.—Titles I-III, Pub. L. 95-390, 92 


Stat. 756 (5 U.S.C. 6101 note); sec. 102, Reorg. 
Plan No. 2 of 1978. 


§ 620.101 General. 


This part contains regulatory 
requirements prescribed by the Office of 
Personnel Management to implement 
certain provisions of Pub. L. 95-390. 
These regulations supplement Pub: L. 
95-390, and must be read together with 
that law. 


‘The Master Plan, when approved in final. will be 
published as Appenftix A to Part 620. 


§ 620.102 Coverage. 


The provisions of Pub. L. 95-390 and 
the regulations contained in this subpart 
apply only to the alternative work 
schedule experiments established under 
the authority of Pub. L. 95-390. Agencies 
continue to have the authority under 
section 6101 of title 5, United States 
Code, to adopt certain variations from 
normal work schedules without regard 
to the provisions of Pub. L. 95-390. 
However, any such variations not 
established in full accordance with the 
provisions of Pub. L. 95-390 and this part 
may not utilize any of the provisions of 
Pub. L. 95-390, including the provisions 
relating to computation of premium pay 
and holidays. 


§ 620.103 Requirement for time- 
accounting method. 


An agency conducting an alternative 
work schedule experiment under Pub. L. 
95-390 must include in that experiment a 
time-accounting method that will 
provide affirmative evidence that each 
employee subject to the experiment has 
worked the proper number of hours. 


8 620.104 Limitation on compensatory 
time off. 


In carrying out séction 103(a) of Pub. 
L. 95-390, an agency may not allow an 
employee on a flexible schedule to 
accrue, at any time, more than 10 hours 
of compensatory time in lieu of payment 
for regularly or irregularly scheduled 
overtime work. 


§ 620.105 Holiday for part-time employees 
on flexible schedules. 


For purposes of section 104 of Pub. L. 
95-390, if a holiday occurs on a day 
within a part-time employee's scheduled 
tour of duty (including those days on 
which flexible hours are scheduled) the 
employee is entitled to basic pay with 
respect to that holiday for a number of 
hours equal to the number of hours 
which the employee is scheduled to 
work in order to fulfill his or her basic 
work requirement during the biweekly 
pay period, divided by the number of 
days which comprige the employee's 
tour or tours of duty (including those 
days on which only flexible hours are 
scheduled) for the biweekly pay period. 


§ 620.106 Required participation. 


If determined necessary in order to 
carry out the mandate of Congress to 


a a comprehensive alternative 


work schedules experimental program, 


‘the Office of Personnel Management 


may require an agency or department to 
undertake an experiment that will be 
developed in conjuaction with the Office 
of Personnel Management. 


Appendix A—Master Pian [Reserved]. 


Office of Personnel Management 
Beverly M. Jones, 
Issuance System Manager. 
[FR Doc. 79-36807 Filed 11-29479; 8:45 am) 
BILLING CODE 6325-01-M | 
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5 CFR Part 890 


Federal Employees |Health Benefits 
Program; Opportunities to Register to 
Enroll and Change Enroliment 


AGENCY: Office of Personnel 
Management. 


ACTION: Final Rule. 


Ι 
᾿ 

Ἢ 
i 


SUMMARY: The Office of Personnel 
Management is amending the Federal 
Employees Health Benefits (FEHB) 
regulations to permit an enrollee with a 
high option FEHB enrollment to change 
to a low option enrollment at any time 
after 31 days before he or she is eligible 
for coverage under the title XVIII of the 


_ Social Security Act (Medicare). 


EFFECTIVE DATE: December 31, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Edward G. Borchers, Issuances and 
Instructions Staff, Compensation Group, 
Room 4334, 1900 E St., NW., 
Washington, D.C. 20815, 202-632-4684. 


SUPPLEMENTARY INFORMATION: On May 
18, 1979, proposed rulemaking was 
published in the Federal Register (44 FR 
29086), and comments from interested 
parties were invited for a 60-day period. 
Although no opposition to the 
proposed amendment was made, 
concern was expressed by two 
respondents that in some cases the 
change to low option will become 
effective before coverage under 
Medicare begins, leaving the enrollee 
with a period of inadequate coverage. 
One of the respondents suggested that 
the regulations be amended to provide 
that the change to low option be made 
effective the day Medicare coverage 
begins. (Under curreat regulation, the 
change would be the/first day of the pay 
period following the pay period in which 
the registration to change to low option 
is received in the employing office or 
retirement system, if jin pay status at 
that time.) However, while coverage 
under Medicare generally begins on the 
first day of the month in which the 
individual reaches age 65, many FEHB 
enrollees are paid onja biweekly basis. 
Such a change in the regulations would, 
therefore, require some changes to low 


create administrative difficulties for the 
payroll offices involved. 
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Since Medicare coverage begins on 
the first day of the month, the possibility 
of a period of inadequate coverage 
would exist only in cases where an 
enrollee is not paid on a monthly basis. 
The majority of enrollees making such 
changes will be Civil Service annuitants, 
who are paid on a monthly basis; 
therefore, there will only be a small 
number of cases which could result in a 
period of inadequate coverage. So that 
enrollees are aware of the consequences 
of having the low option become 
effective before Medicare coverage 
begins, information relating to this 
matter will, however, be included in the 
various informational issuances 
distributed to enrollees. 


Office of Personnel Management. 
Beverly M. Jones, 
Issuance System Manager. 


Accordingly, § 890.301(n) of title 5, 
Code of Federal Regulations, is 
amended, as set out below: 


§ 890.301 Opportunities to register to 
enroll and change enroliment. 


* * * * * 


(n) On becoming eligible for coverage 
under title XVIII of the Social Security 
Act. An enrolled employee or annuitant 
with a high option enrollment may 
register, at any time after the 3151 day 
before he or she is eligible for coverage 
under title XVIII of the Social Security 
Act (Medicare), to change enrollment to 
the low option of any available plan 
under this part. 

* e ® . 4 

(5 U.S.C. 8913) 

[FR Doc. 78-36891 Filed 11-23-79; 8:45 am] 
BILLING CODE 6325-01-M 


MERIT SYSTEMS PROTECTION 
BOARD 


5 CFR Part 1206 
interim Regulations for Expediting the 


Closure of Certain Board Meetings; 
Correction 


AGENCY: Merit Systems Protection 
Board. 


ACTION: Interim regulations: correction. 


SUMMARY: In 44 FR 65048, November 9, 
1979 the Merit Systems Protection Board 
issued regulations to provide interim 
procedures for closure of certain 
meetings of the Board. This document 
amends the language immediately 
preceding § 1206.9 and makes two minor 
changes in § 1206.9(a). 


appress: Office of the Secretary, Merit 
Systems Protection Board, 1717 H Street. 
N.W., Washington, D.C. 20419. 


FOR FURTHER INFORMATION CONTACT: 
Donald L. Cox, Deputy General Counsel, 
Merit Systems Protection Board, 
Washington, D.C. 20419 (202-653-7157). 
SUPPLEMENTARY INFORMATION: 1. On 
page 65048 the amendatory language in 
the sentence immediately preceding 
§ 1206.9 is corrected to read as follows: 
Accordingly, Part 1206 is amended by 
adding § 1206.9 as follows: ? 

2. Section 1206.9(a) is amended as 
follows: 

(4) Finding. (1) The major part 


(2) Absent a compelling 

a + * * 
Issued November 21, 1979. 
By Order of the Board. 
Ruth T. Prokop, 


Chairwoman, Merit Systems Protection 
Board. 


[FR Doc. 79-36760 Filed 11-29-79; 6:45 am] 
BILLING CODE 6325-20-M 


DEPARTMENT OF AGRICULTURE 


Animal and Piant Health Inspection 
Service 


7 CFR Part 319 


Foreign Quarantine Notices; Nursery 
Stock, Plants, and Seeds 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule. 


a 


SUMMARY: This document amends 
regulations captioned “Subpart— 
Nursery Stock, Plants, and Seeds” in 
Chapter Ill, Title 7 of the Code of 
Federal Regulations, to delete subsoil 
from the list of approved packing 
materials for lily bulbs imported into the 
United States from Japan (includihg the 
Ryukyu Islands). This is necessary as an 
emergency measure in order to prevent 
the dissemination into the States, the 
District of Columbia, and certain 
Territories of the United States of thé 
golden nematode and rice cyst 
nematode. 

EFFECTIVE DATE: November 30, 1979. 


FOR FURTHER INFORMATION CONTACT: 
H. V. Autry, 301-436-8247. 


SUPPLEMENTARY INFORMATION: The 
provisions in ἃ 319.37-16a(b) of the 
regulations in Title 7, Code of Federal 
Regulations, state that subsoil from 
Japan, including the Ryukyu Islands, is 
permitted to be used as packing material 
for lily bulbs imported from Japan into 
the States, the District of Columbia, and 
certain Territories of the United States 
(hereinafter referred to as the United 
States) if, among other things, the 
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subsoil had been treated with a 
insecticide adequate to destroy | 
Phyllobrotica spp. and other ins@ct 
pests, : 

A document published in the Federal 
Register on June 15, 1979, (44 FR 
34882) proposed, among other , to 
delete subsoil from the list of approved 
packing materials for lily bulbs i d 
into the United States from areag of 
Japan other than the Ryukyu Islands, 
and proposed to include certain gubsoil 
in the list of approved packing materials 
for lily bulbs imported into the United 
States from the Ryukyu Islands ip Japan. 

However, on October 17, 1979, lily 
bulbs in subsoih from Japan were found 
upon inspection at the Port of New York 
to be contaminated with golden | 
nematode (Globodera rostochiengis 
(Wollenweber) Behrens, 1975). The 
golden nematode is a plant pest which is 
not widely distributed within the United 
States and which attacks and | 
substantially reduces the yield 
potatoes, tomatoes, and eggplants. 

Also, on October 26, 1979, lily bulbs in 
subsoil from Japan were found upon 
inspection at the Port of Miami ta be 
contaminated with rice cyst nematode 
(Heterodera oryzae Luc and Berdon 
Brizuela, 1961). Rice cyst nematode is a 
plant pest which is not known tojccur 
in the United States and which cks 
and substantially reduces the yi Id of 
rice. 

The golden nematode and rice byst 
nematode occur in soil, including! 
subsoil, and it is not known how | 
widespread these plant pests ocqpr in 
Japan. Therefore, it is necessary 

delete subsoil from the list of approved 
packing materials for lily bulbs imported 
into the United States from any part of 
Japan. This is necessary because there 
does not appear to be any feasib’ 
method of inspection or treatment, or 
other procedures for preventing the 
possible introcuction of golden 
nematode or rice nematode in sut 
subsoil. Consequently, pursuant tp the 
provisions of the remaining regulations 
in “Subpart—Nursery Stock, Plants, and 
Seeds,” lily bulbs from Japan mugt be 
free from sand, soil, and earth at the 
time of importation into the Unit 
States (See 7 CFR 319.37-15). | 


§319.37-16a [Amended] | 
Accordingly, paragraph (b) of | 
§ 319.37-16a of the regulations in 
“Subpart—Nursery Stock, Plants, jand 
Seeds,” Chapter III, Title 7 of the e 
of Federal Regulations (7 CFR 31437- 
16a(b)) is hereby revoked, and 
paragraphs (c), (d), and (e) of said 
§ 319.37-16a are hereby redesignated as 
paragraphs (b), (c), and (d) respectively. 
(Sec. 106, 71 Stat. 33, (7 U.S.C. 150ee); 87 FR 
28464, 28477, as amended; 38 FR 1914 
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Due to the possibility that golden 
nematode and rice cyst nematode could 
be introduced into the United States 
from lily bulbs in subsoil imported from 
Japan, an emergency situation exists 
requiring immediate action to prevent 
the introduction into the United States 
of these plant pests. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedures 
with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Further, this final rule has not been 
designated as “significant,” and is being 
published in accordance with the 
emergency procedures in Executive 
Order 12044 and Secretary's 
Memorandum 1955. It has been 
determined by James O. Lee, Jr., Deputy 
Administrator, Plant Protection and 
Quarantine Programs, Animal and Plant 
Health Inspection Service, that the 
emergency nature of this final rule 
warrants publication without 
opportunity for public comment and 
preparation of an impact analysis 
statement at this time. 

This final rule will be scheduled for 
review under provisions of Executive 
Order 12044 and Secretary's 
Memorandum 1955. 

Done at Washington, D.C., this 26th day of 
November 1979. 

James O. Lee, Jr., 


Deputy Administrator, Plant Protection and 
Quarantine Programs, Animal and Plant 
Health Inspection Service. 

(FR Doc. 79-36849 Filed 11-29-79; 8:45 am] 

BILLING CODE 3410-34-M 


Agricultural Stabilization and 
Conservation Service 


7 CFR Part 725 


Proclamation of Quotas for the 1980, 
1981, and 1982 Marketing Years for 
Flue-Cured Tobacco 


AGENCY: Agricultural Stabilization and 
Conservation Service. 


ACTION: Final rule. 


SUMMARY: With this rule, the Secretary 
of Agriculture, (1) proclaims quotas for 
the 1980, 1981, and 1982 marketing years, 
and (2) announces that the 1980 quota 
has been determined to be 1,095 million 
pounds, about the same as last year. The 
law requires that these announcements 

be made by December 1, 1979. The quota 
᾿ determination was made to maintain 


adequate supplies of flue-cured tobacco. 
The date of the referendum will be 
announced separate. 


EFFECTIVE DATE: November 29, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Robert L. Tarczy, ASCS, Price Support 
and Loan Division, U.S. Department of 
Agriculture, P.O. Box 2415, Washington, 
D.C. 20013, (202) 447-6733. 
SUPPLEMENTARY INFORMATION: 7 CFR 
725.1 is issued pursuant to and in 
accordance with the Agricultural 
Adjustment Act of 1938, as amended 
(hereinafter referred to as the “Act’’), to 
proclaim quotas for flue-cured tobacco’ 
for the next three marketing years 
beginning July 1, 1980. Section 725.2 is 
issued pursuant to and in accordance 
with the Act to determine and announce 
for the first of thase years: 

1. The amount of the reserve supply 
level. 

2. The amount of the total supply. 

3. The amount of the national 
marketing quota. 

4. The national average yield goal. 

5. The national acreage allotment. 

6. The national/ acreage reserve. 

A. For establishing acreage allotments 
for new farms. 

B. For making gorrections and 
adjusting inequities in old farms. 

7. The national acreage factor. 

8. The nationallyield factor. 

Since the 1979-80 marketing year is 
the last of the three consecutive years 
for which marketing quotas, previously 
proclaimed on an acreage-poundage 
basis, will be in effect § 317(d) of the 
Act provides that the Secretary shall 
proclaim marketing quotas for flue-cured 
tobacco on either an acreage basis or an 
acreage-poundage basis for the 1980-81, 
1981-82, and 1982-83 marketing years, 
whichever the Secretary determines 
would result in a more effective quota. It 
is determined that, in view of the better 
supply control regulting from the 
acreage-poundage quota program 
beginning in 1965, a more effective quota 
would result from marketing quotas on 
an acreage-poundage basis. 

The determinations by the Secretary 
contained in § 725.1 and § 725.2 have 
been made on the basis of the latest 
available statisti¢s of the Federal 
Government, and after due 
consideration of data, views, and 
recommendations received from flue- 
cured tobacco producers and others 
pursuant to a notice (44 FR 57932) given 
in accordance with the provisions of 5 
U.S.C. 553. 


Discussion of Comments 


During the flues-cured comment period, 
26 written responses were received. 
Included were comments from farmers, 


members of the trade including trade 
associations, and farm groups. Eleven 
comments related to the quota with nine 
respondents advocating no change in 
the present quota, while two were in 
favor of a small reduction in the quota. 
The major thrust of these responses 
centered around a need for adequate 
supplies to maintain markets. 

Seven comments were received with 
respect to inerenaees the national 
average yield goal. One favored an 
increase while six opposed an increase. 

Nine other respondents gave no 
specific quota rec endations. 

Five meetings were held in the 
producing area to give farmers and 
others the opportunity to express their 
views orally. With respect to the quota, 
most respondents favored no reduction 
in the quota, again noting that adequate 
supplies were needed to maintain 
markets. At one meeting, most of the 
attendants generally favored a small 
increase in the national average yield 
goal, since cultural practices had 
improved, which had led to higher 
yields. However, at the other meetings, 
most of the attendants generally favored 
leaving the national average goal 
unchanged. | 

In keeping with the Secretary's 
obligations to maintain adequate 
supplies to meet demand, a marketing 
quota 1,095 million) pounds, is hereby 
determined and announced for the 1980- 
81 marketing year, about the same as 
last year’s. 

Section 317(a)(1) of the Act provides, 
in part, that for flue-cured tobacco, the 
national marketing qyota for a 
marketing year is the amount of flue- 
cured tobacco produced in the United 
States which the Secretary estimates 
will be utilized during the marketing 
year in the United States and will be 
exported during the marketing year, 
adjusted upward of downward in such 
amount as the Secretary, in his 
discretion, determines is desirable for 
the purpose of maintaining an adequate 
supply or for effecting an orderly 
reduction of supplies to the reserve 
supply level. The Act further provides 
that any such dowaward adjustment 
shall not exceed 15 per centum of such 
estimated utilizatian and exports. 

The reserve supply level is defined in 
the Act as 105 percent of the normal ὁ 
supply. The normal] supply is defined in 
the Act asa normal year's domestic | 
consumption and year plus 175 


percent of a normal year's domestic 
consumption and 66 percent of a normal 
year's exports. A normal year's 
domestic consumption is defined in the 
Act as the yearly average quantity 
produced in the United States and 
consumed in the United States during 
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the 10 marketing years immediately 
preceding the marketing year in which 
such consumption is determined, 
adjusted for current trends in such 
consumption. A-normal year's exports is 
defined in the Act as the yearly average 
quantity produced in the United States 
which was exported from the United 
States during the 10 marketing years 
immediately preceding the marketing 
year in which such exports are 
determined, adjusted for current trends 
in such exports. 

The yearly average domestic 
consumption during the 10 marketing 
years preceding the 1979-80 marketing 
year was 646 million pounds, and the 
yearly average exports during such 
period amounted to 539 million pounds. 
Exports have fluctuated in relatively 
narrow bands with no predominate 
trend while domestic use has trended 
downward. Accordingly, a normal year's 
exports equals the 10 year average while 
a normal year’s domestic consumption 
has been set at 585 million pounds. 
These normals results in a reserve 
supply level of 2,623 million pounds. 

Total supply is defined as the 
carryover at the beginning of the 
marketing year (July 1) plus the 
estimated production in the United 
States during the calendar year in which 
the marketing year begins. The 
carryover of flue-cured tobacco in the 
inventories of manufacturers and 
‘dealers (including CCC loan stocks) on 
July 1, 1979, amounted to 2,075 million 
pounds, farm sales weight. 

The 1979 crop marketings plus 1978 
crop tobacco marketed during the 1978- 
80 marketing year is currently estimated 
at 977 million pounds, The sum of these, 
3,052 million pounds, represents the 
total supply of flue-cured tobacco for the 
1979-80 marketing year, an amount 
which exceeds the proposed reserve 
supply level by 429 million pounds. 

It is estimated that 555 million pounds 
of flue-cured tobacco will be utilized in 
the United States during the 1980-81 
marketing year and 540 million pounds 
will be exported. Because it is deemed 
desirable to maintain adequate supplies 
to support the export market without 
adding to stocks on hand, it's deemed 
justified to make no adjustment in 
arriving at the quota. Accordingly, the 
national marketing quota for flue-cured 
tobacco for the marketing year 
beginning July 1, 1980, is determined to 
be 1,095 million pounds. 

The “national average yield goal” has 
been determined to be 1,854 pounds per 
acre. It has been determined that this 
yield will improve or insure the usability 
of flue-cured tobacco and increase the 
net return per pound to the growers. In 
making this determination, 


consideration was given to research 
data of the Agricultural Research 
Service of the Department, one of the 
land-grant colleges in the flue-cured 
tobacco areas, and many producer 
responses. ; 

The community average yields have 
been determined for flue-cured tobacco 
and published in the Federal Register, 
(30 FR 6207, 9875, 14487). 

The national acreage allotment is 
590,614.89 acres, determined in 
accordance with provisions of the Act 
by dividing the national marketing quota 
by the national average yield goal. 

In accordance with the Act, a national 
reserve, from the national acreage 
allotment, is established in the amount 
of 200 acres for making corrections in 
farm acreage allotments, adjusting 
inequities and establishing allotments 
for new farms, It is determined that this 
reserve acreage will be adequate. 

It has been determined that types 11, 
12, 13, and 14 constitute one kind of 
tobacco for the 1980-81, 1981-82, and 
1982-83 marketing years. It has been 
determined also that no substantial 
difference exists in the usage or market 
outlets for any one or more of the types 
of flue-cured tobacco (30 FR 6144). 
Therefore, no action is being taken 
under § 313(i) of the Act for the 1980-81 
marketing year. 

Since farmers are now making their 
plans for 1980 production of flue-cured 
tobacco and need to know immediately 
the acreage allotments and marketing 
quota for their farms for the 1980-81 
marketing year, it is hereby found that 
compliance with the provisions of 
Executive Order 12044 and the notice of 
proposed rulemaking, public 
participation procedure and 30-day 
effective date requirements in 5 U.S.C. 
553 is impossible and contrary to the 
public interest. Therefore, this revision 
is issued without following such 
procedure. 


Final Rule 


Part 725 of Title 7 is amended by 
revising §§ 725.1 and 725.2 and the 
centerheads which precede them to read 
as set forth below effective for the 1980 
crop of flue-cured tobacco. The material 
previously appearing in this section 
under centerhead Determinations and 
Announcements—1979-80 Marketing 
year remains in full force and effect as 
to the crop to which is was applicable. 


Proclamation of Quotas 


§ 725.1 1980-81, 1981-82, and 1982-83 
Marketing years. ; 

Since marketing quotas have been 
made effective for flue-cured tobacco for 
the 1977-78, 1978-79, and 1979-80 
marketing years (41 FR 52430) and since 
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the 1979-80 marketing year is the last of 
three consecutive years for whi 
marketing quotas previously pro¢laimed 
will be in effect for flue-cured tobacco, 
and since it is determined that a 
marketing quota program on an 
poundage basis will result in a 

effective program for flue-cured tpbacco, 
marketing quotas on an acreage- 
poundage basis are hereby proclaimed 
for flue-cured tobacco for the 1 ‘ 
1981-82, and 1962-83 marketing years. 


Determinations and Annoufcemgnts 
1980-81 Marketing Year 


| 
§ 725.2 Flue-cured tobacco. 

For flue-cured tobacco for the | 
marketing year beginning July 1, 1980: 

(a) Reserve supply level. The 
supply level is determined and 
announced to be 2,623 million pognds, 
calculated, as provided in the Act, from 
a normal year’s domestic cons 
of 585 million pounds and a no 
year's exports of 539 million pounds. 

(b) National marketing quota. 
national marketing quota on an age- 
poundage basis for the marketing year is 
hereby determined and announcéd to be 
1,095 million pounds. This quota 
based on estimated utilization inthe 
United States in such marketing year of 
555 million pounds and estimat 
exports in such marketing year 
million pounds, with no adjustm 
determined to be desirable. 

(c) National average yield goal The 
national average yield goal is 
determined and announced to be1,854 
pounds. This goal is based on the yield 
per acre which, on a national average 
basis, is determined will improvejor 
insure the usability of flue-cured 
tobacco and increase the net re 
pound to growers. Es 


(d) National acreage allotment, The 
national acreage allotment on Ξ 


per 


acreage-poundage basis is determined 
and announced to be 590,614.89 atres. 
This allotment was determined 

dividing the national marketing quota of 
1,095 million pounds by the natiogal 
average yield goal of 1,854 poundg. 


(e) National reserve. The national 
reserve for making corrections a 
adjusting inequities in old farm agreage 
allotments and for establishing 

ined 
and announced to be 200 acres. 


allotments for new farms is dete 

(f) National acreage factor. Th 
national acreage factor is determined 
and announced to be 1.0. 

(g) National yield factor. The 
yield factor is determined and 
announced to be .9307. 


(Secs. 301, 313, 317, 375, 52 Stat. 38, 47, 
1 


amended, 79 Stat. 66 (7 U.S.C. 1991, 
1314c, 1375)). 


tional 


66, as 
3 

| 

᾿ 


U MI 
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Note.—This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 
“Improving Government Regulations”. A 
determination has been made that this action 
should not be classified “significant” under 
those criteria. A Final Impact Statement will 
be prepared and will be available from 
Robert L. Tarczy, Price Support and Loan 
Division, room 3741-South Building, P.O. Box 
2415, Washington, D.C. 20013. 


Signed at Washington, D.C., on Novem- 
ber 23, 1979. 
Ray Fitzgerald, 


Administrator, Agricultural Stabilization and 
Conservation Service. 


[FR Doc. 78-36660 Filed 11-29-79: 8:45 am] 
BILLING CODE 3410-05-M 


Agricultural Marketing Service 
7 CFR Part 910 


[Lemon Reg. 228] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This regulation establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market 
during the period December 2-8, 1979. 
Such action is needed to provide for 
orderly marketing of fresh lemons for 
this period due to the marketing - 


situation confronting the lemon industry. 


EFFECTIVE DATE: December 2. 1979. 


FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, 202-447-5975, 


SUPPLEMENTARY INFORMATION: Findings. 


This regulation is issued under the 
marketing agreement, 88 amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee, and upon other information. 
It is hereby found that this action will 
tend to effectuate the declared policy of 
the act. 

The committee met on November 27, 
1979, to consider supply and market 
conditions and other factors affecting 
the need for regulation and 
recommended a quanity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for lemons has 
improved. 


It is further found that it is 
impracticable asd contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when infotmation 
became available upon which this 
regulation is baged and the effective 
date necessary to effectuate the 
declared policy of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provigions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Further, in accordance with 
procedures in Executive Order 12044, 
the emergency nature of this regulation 
warrants publication without 
opportunity for further public comment. 
The regulation has not been classified 
significant undet USDA criteria for 
implementing the Executive Order. An 
Impact Analysisjis available from 
Malvin E. McGaha, 202-447-5975. 


§ 910.528 Lemon Regulation 228. 

Order. (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
December 2, 1979, through December 8, 
1979, is established at 240,000 cartons. 

(b) As used in this section, “handled” 
and “carton(s)" mean the same as 
defined in the marketing order. 

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674)) 
Dated: November 29, 1979. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultaral Marketing Srvice. 
[FR Doc. 79-37102 Filed 11-29-79; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 966 


[Amdt. No. 1] 
Tomatoes Grown in Florida; Handling 
Regulation 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This amendment extends 
through June 14, 1980, the mjnimum 
grade, size, pack, container, marking 
and inspection requirements effective 
from October 15/through November 30, 
1979, for tomatoés grown in certain 
counties in Florida. It promotes orderly 
marketing of such tomatoes and keeps 


less desirable sizes and qualities from 
being shipped to ¢onsumers. 


EFFECTIVE DATE: December 1, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Donald S. Kurylogki (202) 447-6393. 
SUPPLEMENTARY INFORMATION: 
Marketing Agreement No. 125 and Order 
No. 966, both as 

966) regulate the handling of tomatoes 
grown in designated counties of Florida. 
It is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C, 601-674). The Florida 
Tomato Committee, established under 
the order, is responsible for its local 
administration. 

Notice of propoged rulemaking was 
published in the October 18, 1979, 
Federal Register (44 FR 60105) inviting 
comments by November 20, 1979. None 
was filed. - 

This amendment is based upon 
recommendations made by the 
committee at its public meeting in Palm 
Beach, Florida, on September 7, 1979. 

The recommendations of the 
committee reflect its appraisal of the 
composition of the 1979-80 crop of 
Florida tomatoes and the marketing 
prospects for this Beason. The regulation 
is similar except for size to those issued 
during past seasons and to the 
temporary regulation in effect during 
October 15 through November 30, 1979. 
The grade and size requirements are 
necessary to prevent tomatoes of lower 
quality and undesirable size from being 
distributed in fresh market channels. 
Such tomatoes aré usually of negligible 
economic value ta producers. This will 
provide consumers with tomatoes of 
good quality and size throughout the 
season consistent|with the overall 
quality of the crop. During the past two 
seasons, some prablems were 
encountered in properly sizing varieties 
that have a tendency towards an oblong 
shape when grown under unfavorable 
weather conditions. Last season a ¥2 
inch overlap of sizes was permitted to 
help alleviate the problem. This season 
the overlap has been increased to 382 
inch in an effort to ensure more accurate 
sizing. The requirements, including those 
for containers, container net weights, 
and size classifications, are intended to 
standardize shipments in the interest of 
orderly marketing) and to improve 
returns to grower 

Exceptions are provided to certain of 
these requirements to recognize special 
situations in which such requirements 


would be inappropriate or unreasonable. 


special purpose outlets without regard 
to minimum grade, size, container or 
inspection requirements provided that 
safeguards are used to prevent such 


Shipments may δ allowed to certain 
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tomatoes from reaching unauthorized 
outlets. Tomatoes for canning are 
exempt under the legislative authority 
for this part. Since no purpose would be 
served by regulating tomatoes used for 
relief, experimental, or charity purposes 
such shipments are also exempt. 
Because export requirements differ 
materially, on occasion, from domestic 
market requirements such shipments are 
exempt. 

The following types of tomatoes are 
exempt from these regulations: 
elongated types commonly referred to as 
pear shaped or paste tomatoes, 
cerasiform type tomatoes commonly 
referred to as cherry tomatoes, 
hydroponic tomatoes, and greenhouse 
tomatoes. Such types are generally of 
good quality, readily identifiable either 
by their distinctive shapes or container 
markings and usually comprise a very 
small part of the total crop. Only 
tomatoes shipped outside the regulated 
area are being regulated because of an 
increase in theU-pick type of harvest in 
Florida production areas close to urban 
areas and resulting difficulty in 
obtaining compliance with regulations. 
The minimum quantity exemption 
permits persons to handle up to 60 
pounds of tomatoes per day without 
regard to the requirements of this part. 
This reduces the problem of 
enforcement on small shipments of 
essentially noncommercial nature. The 
requirements concerning special pack 
shipments are intended to help handlers 
in the production area compete on an 
equal basis with those outside the area 
by not requiring reinspection of 
previously inspected and certified 
tomatoes when repacked in consumer 
size packages. 

Occasionally individual fruit of 
several new varieties, including Flora- 
Dade, may be elongated in shape. This 
characteristic may be exaggerated by 
adverse growing conditions. It is 
anticipated that handlers packing these 
varieties usually will be able to comply 
with all provisions of the regulation. 
However, if situations arise in which the 
incidence of tomatoes not of the normal 
globular shape makes sizing in 
accordance with present grade 
standards infeasible, the affected 
varieties may be exempted from the size 
requirements of the regulation. 

Findings. After consideration of all 
relevant matters presented, including 
the above proposal recommended by the 
Florida Tomato Committee, established 
pursuant to said marketing agreement 
and order, it is hereby found and 
determined that the amendment to the 
handling regulation, as hereinafter set 


forth, will tend to effectuate the 
declared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the ~ 
effective date of this section until 30 
days after publication in the Federal 
Register (5 U.S.C. 553) in that 4) 
shipments of the 1979-80 crop tomatoes 
grown in the production area have 
begun and the regulation should become 
effective on the effective date herein to 
maximize benefits to producers; (2) 
information regarding the provisions of 
the recommendation by the committee 
has been disseminated among the 
growers and handlers of tomatoes in the 
production area; (3) a temporary 
regulation with identical requirements is 
effective for the period October 15 
through November 30, 1979; and (4) 
compliance with this section should not 
require any special preparation on the 
part of handlers subject thereto which 
cannot be completed by such effective 
date. 

This regulation has been reviewed 
under USDA criteria for implementing 
Executive Order 12044, A determination 
has been made that this action should 
not be classified “significant.” A Final ἢ 
Impact Analysis is available from 
Donald S. Kuryloski (202) 447-6393. 

7 CFR 966.318 is hereby amended to 
read as follows: 


§ 966.318 Handling regulation. 


During the period December 1, 1979, 
through June 14, 1980, no person shall 
handle any lot of tomatoes for shipment 
outside the regulated area unless they 
meet the requirements of paragraph (a) 
of this sectign or are exempted by 
paragraphs (b) or (d) of this section. 

(a) Grade, size, container and 
inpsection requirements.—(1) Grade. 
Tomatoes shall be graded and meet the 
requirements specified for U.S. No. 1, 
U.S. Combination, U.S. No. 2, or U.S. No. 
3, of the U.S. Standards for Grades of 
Fresh Tomatoes. When not more than 15 
percent of tomatoes in any lot fail to 
meet the requirements of U.S. No. 1 
grade and not more than one-third of 
this 15 percent (or 5 percent) are 
comprised of defects causing very 
serious damage including not more than 
one percent of tomatoes which are soft 
or affected by decay, such tomatoes 
may be shipped and designated as at 
least 85 percent U.S. No. 1 grade. 

(2) Size. (i) Tomatoes shall be at least 
2%2 inches in diameter and be sized in 
one or more of the following ranges of 
diameters. Measurement of diametets 
shall be in accordance with the methods 
prescribed in Section 2851.1859 of the 
U.S. Standards for Grades of Fresh 
Tomatoes. 


(ii) Tomatoes of designated sizes may 
not be commingled unless they are over 
21 882 inches in diameter and edgh 
container shall be marked to indicate 
the designated size. 

(iii) Only numerical terms may be 
used to indicate the above listed size 
designations on containers of tomatoes, 
except when tomatoes are commingled 
the containers can be marked 6x6 & Lgr. 
or 5x6 & Lrg. 

(iv) To allow for variations ingident to 
proper sizing, not more than a tatal of 
ten (10) percent, by count, of the 
tomatoes in any lot may be smaller than 
the specified minimum diameteror 
larger than the maximum diameter. 

(3) Containers. (i) Tomatoes shall be 
packed in containers of 20, 30 or 
pounds designated net weights and 
comply with the requirements of 
§ 2851.1863 of the U.S. tomato standards. 

(ii) Each container shall be marked to 
indicate the designated net weight and 
must show the name and addresg of the 
shipper in letters at least one-fourth {νι} 
inch high. 

(iii) If the container in which the 
tomatoes are packed is not clean and 
bright in appearance without marks, 
stains, or other evidence of previpus use, 
the lid of such container shall bemarked 
in a principal display area at le 
inches high and 4% inches long 
words “USED BOX” in letters ἢ 
than 1% inches high and the nam 
shipper and point of origin in letters not 
less than % inch high. 

(4) Inspection. Tomatoes shall be 
inspected and certified pursuant to the 
provisions of § 966.60. Each handJer who 
applies for inspection shall register with 
the committee pursuant to § 966.413. 
Handlers shall pay assessments 85 
provided in § 966.42. Evidence of 
inspection must accompany truc 
shipments. 

(b) Special purpose shipments. 
requirements of paragraph (a) of this 
section shall not be applicable to 
shipments of tomatoes for canni 
experimental purposes, relief, ch 
export if the handler thereof co 
with the safeguard requirements of 


(c) Safeguards. Each handler 
shipments of tomatoes for cannin 
experimental purposes, relief, ch 
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export in accordance with paragraph (b) 
of this section shall: 

(1) Apply to the committee and obtain 
a Certificate of Privilege to make such 
shipments. : 

(2) Prepare on forms furnished by the 
committee a report in quadruplicate on 
such shipments authorized in paragraph 
(b) of this section. 

(3) Bill or consign each shipment 
directly to the designated applicable 
receiver. 

(4) Forward one copy of such report to 
the committee office and two copies to 
the receiver for signing and returning 
one copy to the committee office. Failure 
of the handler or receiver to report such 
shipments by signing and returning the 
applicable report to the committee office 
within ten days after shipment may be 
cause for cancellation of such handler’s 
certificate and/or receiver's eligibility to 
receive further shipments pursuant to 
such certificate. Upon cancellation of 
any such certificate, the handler may 
appeal to the committee for 
reconsideration. 

(d) Exemption—(1) For types. The 
following types of tomatoes are exempt 
from this regulation. Elongated types 
commonly referred to as pear shaped or 
paste tomatoes and including but not 
limited to San Marzano, Red Top and 
Roma varieties; cerasiform type 
tomatoes commonly referred to as 
cherry tomatoes; hydroponic tomatoes; 
and greenhouse tomatoes. 

(2) For minimum quantity. For 
purposes of this regulation each person 
subject thereto may handle up to but not 
to exceed 60 pounds of tomatoes per day 
without regard to the requirements of 
this regulation but this exemption shall 
not apply to any shipment or any 
portion thereof of over 60 pounds of 
tomatoes. 

(3) For special packed tomatoes. 
Tomatoes which met the inspection 
requirements of paragraph (a)(4) of this 
section which are resorted, regraded 
and repacked by a handler who has 
been designated as a “Certified Tomato 
Repacker” by the committee are exempt 
from (i) the tomato grade classifications 
of paragraph (a)(1) of this section, (ii) 
the size classifications of paragraph 
(a)(2) except that the tomatoes shall be 
at least 2782 inches in diameter and (iii) 
the container weight requirements of 
paragraph (a)(3) of this section. 

(4) For varieties. Upon 
recommendation of the committee,” 
varieties of tomatoes that are elongated 

or otherwise misshapen due to adverse 
growing conditions may be exempted by 
the Secretary from the provisions of 
paragraph (a)(2) Size. 

(e) Definitions. “Hydroponic 
tomatoes” means tomatoes grown in 


solution without goil; ‘greenhouse 
tomatoes” means tomatoes grown 
indoors. A “Certified Tomato Repacker” 
is a repacker of tomatoes in the 
regulated area who has the facilities for 
handling, regrading, resorting and 
repacking tomataes into consumer size 
packages and hag been certified as such 
by the committee, “U.S. tomato 
standards” means the revised United 
States Standards for Grades of Fresh 
Tomatoes (7 CFR 2851.1855—2851.1877), 
effective December 1, 1973, as amended, 
or variations thereof specified in this 
section. Other terms in this section shall 
have the same méaning as when used in 
Marketing Agreement No. 125, as 
amended, and this part, and the U.S. 
tomato standards. 

(ἢ Applicability to imports. Under 
Section 8e of the act and § 980.212 
“Import regulations” (7 CFR 980.212) 
tomatoes imported during the effective 
period of this section shall be at least 
U.S. No. 3 grade and at least 2%2 inches 
in diameter. Not more than 10 percent, 
by count, in any lot may be smaller than 
the miniumum specified diameter. 

(Secs. 1-19, 48 Stat.'31, as amended; (7 U.S.C. 
601-674)) 

Dated November 27, 1979 to become 

effective December/1, 1979. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultufal Marketing Service. 
[FR Doc. 79-37007 Filed 11-29-79; 8:45 am] 

BILLING CODE 3410-02-M 


Farmers Home Administration 


7 CFR Part 1942 
[FmHA Instruction 1942-A] 


Associations; Community Facility 
Loans; Amendments 


AGENCY: Farmers Home Administration, 
USDA. 
ACTION: Final rule. 


SUMMARY: The Farmers Home 
Administration (FmHA) amends its 
regulations regarding Community 
Facility Loans. The intended effect of 
this action is to remove reference to the 
use of Community facility loans for 
cable TV purposes, add a paragraph to 
allow the use of land purchase 
contracts, and to make certain editorial 
changes. 

EFFECTIVE DATE: November 30, 1979. 
FOR FURTHER INFORMATION CONTACT: 
Louis K. Bangma USDA-FmHA, 14th 
and Independence Ave. S.W., 
Washington, D.C. 20250, Room 6310 
(telephone (202) 447-7667). 
SUPPLEMENTARY INFORMATION: The 
Farmers Home Administration amends 
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Subpart A of Part 1942, Chapter XVII, 
Title 7 in the Code οὗ Federal 
Regulations. The Authority to make 
community facility loans for cable T.V. 
purposes has been|transferred to the 
Rural Electrification Administration by 
the Secretary of Agriculture in 
accordance with the revision of 7 CFR 
Part 2, delegations of authority by the 
Secretary of Agriculture and General 
Officers of the ne ederal published as 


a final rule in the Federal Register, vol. 
44, No. 103, p. 30318 on Friday 5/25/79. 
The amendment to’ the regulations 
concerning land purchase contracts is 
meant to clarify existing policy by 
specifically allowing their use to acquire 
title to land upon which facilitites are to 
be constructed or otherwise improved, 
in accordance with existing regulations. 
The effect of this change is to allow 
applicants a greater latitude in eligible 
methods to be used for land acquisition. 
No significant changes in eligibility, 
security, or loan purposes are involved. 
Other changes are Bolely editorial in 
nature. 

It is the policy of this Department that 
rules relating to public property, loan 
grants, benefits, or|\contracts shall be 
published for comment notwithstanding 
the exemption in 5/U.S.C 553 with’ 
respect to such rules. These 
amendments, however, are not 
published for conian since the 
effective action of the change regarding 
cable TV has taken place by final rule of 
the Secretary of Agriculture. The 
amendment concemi 
contracts only am 
existing policy, and the balance of the 
changes are only editorial in nature. 
Therefore, publication for proposed rule 
making is unnecesgary. This- 
determination was/made by Kenneth 
Latcholia (telephone 447-3213). 

Accordingly 8 8 1942.3, 1942.17(b), 
1942.17(c)(1)(i), 1942.17(g)(1)(i), 
1942.17(g)(2)(i), 1942.17(j)(4), and 
1942.18(1)(1)(iv) of Subpart A of Part 
1942 are amended a@s follows: 


§ 1942.3 Preparation of appraisal reports. 
1. In § 1942.3, the third sentence, 
change the reference from 


“(g)(2)(iii)(B)(2)” tol “(g)(2)(iii)(B)(2)”. 


§ 1942.17 [Amended] 

2. In § 1942.17 paragraph (b) the third 
sentence, delete “or cable TV”, insert 
“or” before “natural gas.” 

3. ὃ 1942.17(g)(1)(i) delete “cable TV”. 

4. In § 1942.17(g)(2)(i) delete “cable 
Tv”. 

5. In § 1942.17 paragraph (c)(1)(i) is 
amended, paragraph (j)(4)(i)(B) is 
deleted and paragraph (j)(4)(iii) is added 
as set forth below: 


fenm δα nrawmeainne the clanahtarna ann 
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§ 1942.17 Appendix A-—Community 
Facilities. 
* * * * * 
(c) Priorities. 
(1) * * * 
* * * * * 

(i) Loans for facilities providing a 
utility-type service such as water and 
sewer system and natural gas 
distribution systems, may be made to 
other than public-body-type 
organizations, when operated on a not- 
for-profit basis. 


* * * * 


(j) General requirements. 


* * * * * 


(4) Acquisition of land, easements, 
water rights, and existing facilities. * * * 

(i) Title for land, easements, water 
rights, and esisting facilities. 

(A) νὰ 

(B) [Deleted] 
* * * * * 

(iii) Land purchase contract. 

(A) Definition. A Land Purchase 
Contract (known in some areas as a 
contract for deed) is an agreement 
between two or more parties which 
obligates the purchaser to pay the 
purchase price, gives the purchaser the 
rights of immediate possession, control, 
and beneficial use of the property, and 
entitles the purchaser to a deed upon 
paying all or a specified part of the 
purchase price. 

(B) Applicants may obtain land 
through land purchase contracts when 
all of the following conditions are met: 

(7) The applicant has exhausted all 
reasonable means of obtaining outright 
fee simple title to the necessary land. 

(2) The applicant cannot obtain the 
land through condemnation. 

(3) There are no other suitable sites 
available, 2 

(4) National Office concurrence is 
obtained in accordance with paragraph 
(D)(2) of this section. 

(C) The land purchase contract must 
provide for the transfer of ownership by 
the seller without any restrictions, liens, 
or other title defects. The contract must 
not contain provisions for future 
advances (except for taxes, insurance, 
or other cost needed to protect the ᾿ 
security), summary cancellations, 
summary forfeiture, or other clauses that 
may jeopardize the Government's 
interest or the purchaser's ability to pay 
FmHA loan. The contract must provide 
that if the purchaser fails to make 
payment that FmHA will be given at 
least 90 days written notice with an 
option to cure the default before the 
contract can be cancelled, terminated or 


- foreclosed. Then FmHA must have the 


option of making the payment and 
charging it to the purchaser's account, 
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making the payment and taking over the 
ownership of the purchase contract, or 
taking any other action necessary to 
protect the Government's interest. 

(D) Prior to loan closing or the 
beginning of construction, whichever 
occurs first, the following actions must 
be taken in the order listed below: 

(7) The land purchase contract and 
any appropriate title opinions must be 
reviewed by the Regional Attorney to 
determine if they are legally sufficient to 
protect the interest of the Government. 

(2) The land purchase contract, the 
Regional Attorney’s comments, and the 
State Director’s Recommendations must 
be submitted to the National Office for 
concurrence. 

(3) The land purchase contract must 
be recorded. 


7. In § 1942.18 the title of paragraph 
(1)(1) and paragraph (1)(1)(iv) are 
amended as follows: 


§ 1942.18 Appendix B—Community 
facilities planning, bidding, contracting 
constructing. 

(1) Resident inspection. * * * 

(1) Inspector's daily diary. 


* 


(iv) Daily entries shall include daily 
work performed, number of persons and 
equipment used in the performance of 
work, and all significant happenings 
during that day. 


* * * * 


(Authorities: 7 U.S.C. 1989; delegation of « 
authority by the Secretary of Agriculture, 7 
CFR 2.23 delegation of authority by the 
Assistant Secretary for Rural Development 7 
CFR 2.70) 

Note.—This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 
“Improving Government Regulations.” A 
determination has been made that this action 
should not be classified “significant” under 
this critera. A Final Impact Statement has 
been prepared and is available from the 
Office of the Chief, Directives Management 
Branch, Farmers Home Administration, 
USDA, Room 6346, Washington, D.C. 20250. 
Additional Impact Analysis information 
regarding the transfer of authority for making 
cable TV loans from Farmers Home 
Administration to the Rural Electrification 
Administration available from the Assistant 
Administrator, Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. 


This document has been reviewed in 
accordance with FmHA Instruction 
1901—G “Environmental Impact . 
Statements.” It is the determination of 
the FmHA that the proposed action does 
not constitute a major Federal action 
significantly affecting the quality of the 
human environment and in accordance 
with the National Environmental Policy 
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Act of 1979, P.L. 91-190, an ) 
Environmental Impact Statement is not 
required. 

Dated: November 9, 1979. ) 
Gordon Cavanaugh, 
Administrator Farmers Home Administration. 


[FR Doc. 79-36959 Filed 11-29-79: 8:45 am] 
BILLING CODE 3410-07-m 


9 CFR Parts 301, 304, 305, 313, 327, 
335, 390, 391 

Food Safety and Quality Servige 
Humané Slaughter Regulations 


AGENCY: Food Safety and Quality 
Service, USDA. 


ACTION: Final rule. . 


SUMMARY: The Humane Methodg of 
Slaughter Act of 1978 (Pub. L. 954445, 92 
Stat. 1069) amends the Federal Meat 
Inspection Act (21 U.S.C. 601 οἱ 4.) to 
require the adoption of slaughtering and 
handling practices in accordance with 
the provisions of the Humane 5] ughter 
Act of 1958 (Pub. L. 85-765). Thisidocket 
amends the Federal meat inspectfon 
regulations to implement Pub. L. 95-445. 
EFFECTIVE DATE: November 30, 1979. 
FOR FURTHER INFORMATION CONT, CT: 
Dr. Arnold V. Giesemann, Acti 

Director, Slaughter Inspection Standards 
and Procedures Division, Meat apd 
Poultry Inspection Program, Foo Safety 
and Quality Service, U.S. Depar 
Agriculture, Washington, DC 20 

(202) 447-3219, 


based public concerns about cruelty to 
and abuse of livestock in meatpagking 
planfs, Congress passed the H 
Slaughter Act of 1958 (Pub. L. 8 

Stat. 862; 7 USCio1 et seq.). 
established as the policy of the 

States that the slaughtering of liv 

and the handling of livestock in 


enforcement provided under the 

Act was to require that the huma 
slaughter and handling policies b 
adhered to in all plants of any pa 


desiring to sell meat to the Feder: 


Government. That Act also exe 


Section 3 of the Humane Methods of SI 
Act of 1958 (Pub. L. 85-765) provided in part “The 
public policy declared herein shall be taken {nto 
consideration by all agencies of the Federal 
Government in connection with all procurement and 
price support programs and operations and after 
Footnotes continued on negt page 
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from its provisions, the slaughtering and 
handling or preparation of livestock for 
slaughter in connection with a religious 
ritual. Regulations implementing the 
1958 Act were codified at 9 CFR, 
Subchapter D—'Humane Slaughter of 
Livestock,” Parts 390 and 391. 

Although the Humane Slaughter Act 
had its genesis in concern for the 
humane treatment of animals, 
meatpackers soon found an economic 
incentive to adopt humane methods of 
slaughter and handling in connection 
with slaughter. Humane methods proved 
to be more efficient and less hazardous 
to plant personnel and such methods 
also eliminated much of the bruising and 
other damage to meat which had been 
the occasion of significant financial loss 
to the industry. As Gne meat processor 
indicated when commenting on the 
Department's proposed regulations 
which are being finalized below, 
“Mistreatment of animals shows up as 
lost value to the packer. When an 
animal is bruised in handling, meat 
inspectors will require bruises to be cut 
away. When a slaughter animal is 
subjected to undue stress and 
excitement, the meat quality is 
adversely affected.” 

Thus, in the approximately 20 years 
since the 1958 law was passed, the vast 
majority of meat slaughterers in the 
United States and those in foreign 
countries who export meat to the United 
States have adopted humane methods of 
slaughter and handling. Of the 1,725 
federally inspected establishments, only 
11 percent (or 190) were considered not 
in compliance when the new law was 
adopted. The percentage of plants under 
State inspection not in compliance was 
even less. Of the then 2,564 plants 
operated under the 32 States’ meat 
inspection programs, only 5 percent (or 
136) were considered not in compliance. 
Out of a total of approximately 522 
foreign plants slaughtering livestock for 
export of meat to the United States, only 
64 sheep slaughtering plants in Australia 
were not in compliance. The Department 
is not aware of any appreciable change 
in those statistics since the passage of 
the Act in 1978. 

Congress recognized the widespread 
acceptance of humane methods of 
slaughter and handling by the meat 
packing industry, both out of concern for 
humane treatment of the animals and in 
the industry's own economic self 
interest. Additionally, significant 
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June 30, 1960, no agency or instrumentality of the 
United States shall contract for or procure any 
livestock products produced or processed by any 
slaughterer or processor * * * by any methods 
other than methods designated and approved by the 
Secretary of Agriculture * * *.” 


constituent interest existed as a result of 
isolated, but persistent reports of 
continued abuse of or cruelty to 
livestock at the few plants which were 
not in compliance with the policies of 
the 1958 Act. Thus, Congress adopted 
the Humane Methods of Slaughter Act 
of 1978 (Pub. L. 95-445, 92 Stat. 1069). 


Effect of the Legislation 


The Humane Methods of Slaughter 
Act of 1978 amended section 3 and 10 of 
title I of the Federal Meat Inspection Act 
(21 U.S.C. 603 and 610) to require that all 
federally inspected slaughtering 
establishments adopt humane slaughter 
and handling practices for all cattle, 
swine, sheep, goats, horses, mules and 
other equines, in accordance with the 
provisions of the Humane Slaughter Act 
of 1958 (7 U.S.C. 1901-1906). The 
amendment also/affected all State 
inspected establishments engaged solely 
in intrastate commerce, since a State 
must develop and effectively enforce 
requirements at least equal to those 
under titles I and IV of the Federal Meat 
Inspection Act. If a State's program fails 
to develop and effectively enforce such 
requirements, the Secretary of 
Agriculture is required by the Act (21 
U.S.C. 661(r)) to designate the State and 
extend Federal requirements to all 
operators and transactors wholly within 
the State. Nondebignated States will 
therefore be required to implement and 
effectively enforee their own 
requirements at least equal to those 
promulgated below. Section 20(a) of the 
Federal Meat Ingpection Act (21 U.S.C. 
620(a)) was also amended to prohibit the 
importation of any carcass, or part 
thereof, or any meat or meat food 
products from livestock not slaughtered 
and handled in accordance with the 
humane methods promulgated in the 
regulations below. 


Comments 
The Department has been granted 


only limited discretion in implementing - 


Pub. L. 95-445. Its proposed 
implementing regulations were made 
available for public comment in a 
document published in the Federal 
Register on June 29, 1979, at 44 FR 27954. 

Comments on the proposal were 
received from 16/individuals and 
organizations. Private citizens, humane 
societies, livestock slaughterers, 
meatpacker associations, a State 
Agriculture Department, and a foreign 
embassy were represented in the 
comments. 


Humane Handling Requirements 


In general, industry, comments were 
supportive of the proposal, but some 
suggested increaged specificity in the 


definition of “h ne handling.” One 
commenter suggested that the provisions 
contained in proposed § 390.2 relating to 
the condition of livestock pens, 
driveways, and ramps were too 
subjective. Another industry commenter 
objected to the extension of the Federal 
meat inspector's “police powers” 
without improved jdefinition of what 
was humane or inhumane. Some 
humane society commenters also noted 
this problem of vagueness indicating 
that this might lead to uneven 
enforcement. One/jsuch commenter 
observed that penalties and procedures 
for violations of the regulations “must 
be more clearly detailed.” 

The proposed ations relating to 
humane handling practices, now 
contained in §§ 313.1 and 313.2, have 
accordingly been modified for purposes 
of clarity and spegificity. In particular, 
language has been added to make it 
clear that determinations of violations of 
these sections are'to be made by the 
inspector. The standards which he/she 
is to apply have also been clarified. For 
example, § 313.1(a), as proposed, 
included the requirement that livestock 
pens, driveways, dnd ramps shall be 
maintained in good repair and be free 
from sharp or protruding objects. This 
section has been expanded to further 
provide that these/areas be free from 
such objects, “which may, in the opinion 
of the inspector, cause injury or pain to 
the animals.” Similar revisions were 
made to clarify requirements relating to 
shelter for the animals (§ 313.1(c)) and 
driving implements (ὃ ὃ 313.2 (Ὁ) and 
(c)). ! 

In addition, in §/313.2(a), a 
requirement was added that specifies 
that livestock shal] not be forced to 
move faster than q normal walking 
speed, since movement at a faster speed 
would lead to excessive excitement and 
discomfort to the animals. The other 
changes are minor, non-substantive in 
nature. 

In discharging his responsibilities in 
administering the Federal Meat 
Inspection Act, the Secretary recognizes 
that he has pale duties to carry out in 
the public interest; There is the primary 
goal to assure that only wholesome and 
otherwise unadulterated meat and meat 
food products reach the American 
public. Other goals include strong 
enforcement of the laws and regulations 
without unduly stifling meat production 
so that consumer prices for meat remain 
reasonable. Thesejgoals are 
supplemented by the Humane Methods 
of Slaughter Act to include efforts to 
assure that cnimab are humanely 
slaughtered and handled by 
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establishments under the jurisdiction of 
the Federal Meat Inspection Act. 

The Administrator believes that there 
should be no modification in the 
authority given to the inplant inspector 
in the proposed regulations. Our 
inspection program is designed so that 
the inspector on the scene has the 
authority to take appropriate action to 
protect the public interest. He is 
supported by an active training program 
and adequate supervision to assure even 
and proper enforcement of the Federal 
Meat Inspection Act and its 
implementing regulations. To limit his 
authority to enforce humane slaughter 
regulations could be perceived by some 
as a curtailment of authority leading to a 
possible weakening of his/her ability to 
act effectively in the public interest. 


Jurisdiction for Enforcement 


Two commenters stated that the 
proposed regulations did not contain 
requirements for farmers, transporters, 
buyers and sellers. The Department can 
only exercise enforcement authority in’ 
this area as authorized under the 
Humane Methods of Slaughter Act. In its 
report No. 95-1059 on the legislation, the 
U.S. Senate Committee on Agriculture, 
Nutrition, and Forestry specifically 
indicated its intent for the scope of the 
Department's enforcement: 


It is the committee's intent that handling in 
connection with slaughter be interpreted by 
the Secretary to begin at the time the 
livestock come into the custody of the 
slaughtering establishment, up to and 
including the moment of slaughter. (Senate 
Committee Report No. 95-1059, p. 4) 


The regulations, therefore, contain 
criteria for the handling of animals in 
holding pens; for the treatment of 
injured animals for minimum discomfort 
while on the premises of an inspected 
establishment; and for the construction 
and repair of pens, driveways, flooring, 
and fencing. In addition, the Department 
intends to enforce the Act with regard to 
any inhumane activity occurring on the 
premises of an official establishment. 
On the other hand, the Department 
cannot intend to enforce requirements 
which are outside the scope of its 
statutory authority. 


Species Covered by the Act 


Several commenters from industry 
and from humane groups requested 
further clarification as to which species 
of animal would be protected. In 
particular, questions were raised 
regarding whether the humane handling 
and slaughtering provisions would apply 
to chickens, American bison, reindeer, 
catalo, and beefalo. The Administrator 
has determined that beefalo are cattle 
and will be protected under the humane 


slaughter regulations. The other species 
are not protected. Both the Federal Meat 
Inspection Act and the Humane 
Methods of Slaughter Act specify that 
the species to be regulated include 
cattle, sheep, swine, goats, horses, 
mules, and other equines. 


Electric Prods and Cattle Canes 


Two humane group commenters 
requested that electric prods and cattle 
canes be prohibited in the regulations. 
The Administrator believes that these 
driving implements are useful and can 
be used humanely. Therefore, they are 
not being prohibited. Electric prods 
connected to AC house current must be 
regulated to not more than 50 volts AC. 
The Administrator did receive support 
for this requirement describing it as 
specific, enforceable, and appropriate. 

Another commenter stated that 
livestock handlers may need a means of 
defense such as a heavy stick or cane. 
The Administrator does not believe self 
defense is an issue in this regulation. 
Handlers should not put themselves in a 
position where they need to defend 
themselves from animals. Procedures 
should be implemented which require 
livestock to move in the proper direction 
without undue force. Thus, the 
regulation specifically prohibits as 
inhumane treatment the use of any 
sticks, pipes, clubs, and sharp pointed 
objects to move or direct livestock. 


Availability of Water and Feedin ” 
Holding Areas 


A suggestion was made that animals 
have feed and water available as soon 
as they arrive at the plant. The proposed 
and final regulations do provide that 
water is required to be made available 
in alt holding pens and that feed is 
required to be provided in all holding 
pens if the animal is retained longer 
than 24 hours before slaughter. 

Sanitary dressing of livestock and 
prevention of contamination to the meat 
during slaughter is most easily 
accomplished if the animal's stomach is 
nearly empty at the time of slaughter. 
Animals slaughtered with full stomachs 
suffer a higher incidence of 
contamination contributing to the loss of 
edible meat. The Administrator believes 
that feeding animals when they arrive at 
a slaughterer would result in increased 
condemnation of meat if the animals 
were to be slaughtered on the day they 
arrive. Animals which will be held 
longer than 24 hours should be fed. 


Dragging of Crippled or Downer 
Animals 


Two industry commenters objected to 
the all-inclusive prohibition against 
dragging of crippled and downer 
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if the animal had to be destroyed 
moved. 

The Administrator recognized 
may not be possible to always get 
equipment to a spot to move a crippled 
or downer animal. The regulations 
provide, however, that no animal may 
be dragged without first being s : 
Additionally, inspection personnel) will 
encourage the use of equipment dallies 
or stone boats to move the animal 
whenever possible to prevent additional 
injury or discomfort to the animal. 


Withdrawal of Inspection 
Several industry and humane ca 


commenters discussed the procedures to 
be followed after a suspected violation 
of the Act. Industry commenters | 
observed that the practical effect 
proposed § 305.5(c) Withdrawal o 
inspection; statement of policy, ἃ 385.30 
Suspension of Assignment of Inspegtors, 
and § 390.4 Tagging of equipment, 
alleyways, pens or compartments to 
prevent inhumane slaughter or handling 
in connection with slaughter will be to 
force shutdowns of an entire cretion 
at a cost of thousands of dollars p 

hour, without the opportunity for a 
hearing. It is further stated that although 
the regulations do “contemplate a | 
hearing after the fact,” operators would 
be forced to agree with the initial 
findings of the Administrator, or remain 
inoperable for approximately 10 days to 
2 weeks. The costs of such delays gould 
mean bankruptcy for the small o tor 
and loss of income to suspended 
employees whether or not the initi 
grounds upon which the actions a 

based were upheld. 

The Administrator does not 
contemplate a withdrawal of inspegtion 
from an official establishment witheut a 
hearing. However, the Humane Methods 
of Slaughter Act does authorize the 
Secretary of Agriculture to suspen 
inspection temporarily at an official 
establishment if he finds that any 
animals have been slaughtered or 
handled in connection with slaughter 
inhumanely until the establishment 
furnishes assurances satisfactory ta the 
Secretary that all slaughtering and 
handling in connection with slaughter 
shall be in accordance with a meth¢ 
prescribed under the Act. Congress has 
declared it to be our national policy that 
animals covered by the Act shall be 
slaughtered and handled in connection 
with slaughter humanely. Therefo 
would-be inappropriate for the 
Department to allow suspected 
inhumane activities covered by the Act 
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to continue until a final determination 
had been made. The principal purpose 
of the Act is to deter and prevent 
inhumane treatment, not to punish for 
violations. Furthermore, the temporary 
suspension of inspection for inhumane 
handling or slaughter would be done in 
the same manner as the temporary 
suspension of inspection because of 
sanitation deficiencies. The use of the 
“U.S. Rejected” tag would similarly 
have the same function and meaning as 
when used on insanitary equipment. It 
may be removed by the inspector in 
charge when the cause is corrected or 
satisfactory assurances are given. 

A humane group suggested that some 
procedure should be included in the 
regulations to assure that all violations 
are reported and that the Secretary 
takes action as appropriate to suspend 
inspection services. Such reporting 
requirements will be required by 
internal instructions and therefore need 
not be part of the regulations. 


Comfort and Shelter 


Several commenters suggested that 
the regulations should provide that the 
livestock have sufficient room to lie 
down comfortably and that all holding 
areas provide shelter from the elements. 
The Administrator believes there is a 
distinction between comfort and 
humane handling. If an animal has 
enough room to lie down, it is not being 
inhumanely treated even though it may 
not have all of the room it would find 
available in a pasture. 

Regarding shelter, healthy livestock 
(which have been raised on pastures or 
in feedlots) have less need for shelter 
than do sick or injured livestock. The 
regulations do provide for special 
protection for such livestock depending 
upon climatic conditions. However, for 
healthy livestock no specific 
requirements for shelter are deemed 
necessary. 


Crippled Animals and U.S. Suspects 


A suggestion was made that crippled 
and U.S. suspect animals should be 
slaughtered immediately. Existing 
regulations (9 CFR 309.12 and 311.27) 
already provide for emergency slaughter 
for Humane reasons. In addition, meat 
packers already have incentives to 
slaughter U.S. suspects and crippled 
livestock expeditiously. To delay 
slaughter may result in further 
deterioration of the animal's condition 
which may result in condemnation. For 
these reasons the Department believes 
further rulemaking in these areas is 
unnecessary. 
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Implementation of the Regulations 


One commenter suggested that 
implementatian of the regulations be 
delayed for 6 months to allow plant 
management to evaluate humane 
slaughter procedures and make an 
informed decigion before installing such 
equipment and training employees. The 
Humane Methods of Slaughter Act 
became effective on October 11, 1979, 
and there is na provision in that Act for 
any general delay in implementation. 
The regulations do provide, however, for 
delays in enfotcement, on an individual 
plant's request showing that 
implementation will cause an undue 
hardship. Such delays may not exceed 
18 months from the effective date of the 
Act. 


Other Comments 


A comment was made that the total 
elimination of pain during slaughter is 
impractical and expensive to the public. 
Although total pain elimination may not 
be possible it gan be minimized by the 
adoption of proper humane handling and 
stunning procedures. Such procedures 
do not have to be expensive or require 
extensive remédeling. The public 
interest as expressed by Congress in 
passing the Act accepts the possibility 
of some additional expense being 
imposed upon the public in order to 
effectuate its goals. 

Another comment suggested that 
inhumane acts of a slaughterer should 
be reported to the local humane society. 
Testimony by humane groups on the 
Humane Methods of Slaughter Act 
revealed that local humane societies do 
not have the resources to enforce 
humane slaughter in all establishments. 
For this reason, they endorsed the 
retention of enforcement authority in the 
Federal Meat and Poultry Inspection 
Program becauge the Program already 
has inspectors in the slaughtering 
establishments, ᾿ 

One person suggested that only one 
animal at a time be placed in the 
knocking pen. $ome existing knocking 
pens were designed to hold two animals 
standing in a line. If only one animal 
were allowed in these pens, the animal 
could move tog freely, resulting in 
inaccurate placement of the stunning 
device, delayed stunning, and increased 
excitement for the animal. Livestock 
should not be excessively crowded in 
the knocking pen, but they should be 
restricted in movement to permit 
effective stunning. 

Some commenters raised questions 
concerning ritual slaughter. The Act 
specifically exempts certain ritual 
slaughter and the handling or other 
preparation of livestock for such ritual 
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slaughter from ts requirements. The 
regulations are therefore similarly 
inapplicable to guch ritual slaughter and 
handling. 

One commenter suggested additional 
research in stunning methods. While 
such research may be desirable, it is not 
a necessary preequiit to the 
promulgation of these final regulations. 

Additionally, it should be noted that 
the designation of methods for humane 
slaughter previausly located at 9 CFR 
Subchapter D, Part 390 have been 
transferred to new Part 313 as part of 
the Mandatory Meat Inspection 
Regulations contained in Subchapter A. 
Sections 390.5, 390.15, 390.16, and 390.30 
have been redesignated as §§ 313.5, 
313.15, 313.16, and 313.30. The 


‘definitions contained in § 390.1(d) 


through (j) have|been redesignated 
$§ 301.2 (000) ta (vvv) respectively. 

Also, those new sections 
implementing Pub. L. 95-445 proposed at 
§§ 390.2, 390.3, .4, and 390.35 have 
been redesignated §§ 313.1, 313.2, 313.50, 
and 313.90 respectively. 

And, the Definition of the Term The 
Act contained in § 301.2 has been 
amended to include reference to Pub. L. 
95-445. 

Accordingly, the following changes 
are made to the United States 
Department of Agriculture, Food Safety 
and Quality Service, meat inspection 
regulations (Title 9, Code of Federal 
Regulations, Chapter III). 


SUBCHAPTER A+MANDATORY MEAT 
INSPECTION 


PART 301—DEFINITIONS 


1, Part 301, § 301.2(a) (9 CFR 301.2(a)) 
is amended by ssring a reference to 
the Humane Methods of Slaughter Act 
of 1978. Additionally, Part 301, § 301.2 (9 
CFR 301.2) is amended by adding at the 
end thereof new paragrepho (000) 
through (vvv) defining various terms 
relating to humahe slaughter: 


§ 301.2 Definitions. 


* * * & * 


! 

(a) The Act. The Federal Meat 
Inspection Act, 4s amended, (34 Stat. 
1260, as amended, 81 Stat. 584, 84 Stat. 
438, 92 Stat. 1069, 21 U.S.C., Sec. 601 et 
seq.). ! 
* * * * « 

(000) Jnhumane slaughter or handling 
in connection with slaughter. Slaughter 
ection with slaughter 
not in accordance with the Act of 
August 27, 1958 (72 Stat. 862; 7 U.S.C. 
1901-1906, as amended by the Humane 
Methods of Slaughter Act of 1978, 92 
Stat. 1069) and 313 of this 
subchapter. 
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(ppp) Carbon dioxide. A gaseous form 
of the chemical formula COs. 

(qqq) Carbon dioxide concentration. 
Ratio of carbon dioxide gas and 
atmospheric air. 

(rrr) Exposure time. The period of time 
an animal is exposed to an anesthesia- 
producing carbon dioxide concentration. 

(sss) Anesthesia. Loss of sensation or 
feeling. 

(ttt) Surgical anesthesia. A state of 
unconsciousness measured in 
conformity with accepted surgical 
practices, 

(uuu) Consciousness. Responsiveness 
of the brain to the impressions made by 
the senses. 

(vvv) Captive bolt. A stunning 
instrument which when activated drives 
a bolt oat of a barrel for a limited 
distance. 


PART 304—APPLICATION FOR 
INSPECTION; GRANT OR REFUSAL OF 
INSPECTION 


2. Part 304, § 304.2 (9 CFR 304.2) is 
amended by adding a new paragraph (f) 
to read as follows: 


§ 304.2 Drawings, information to be 
furnished; grant or refusal of inspection. 


* * * * * 


(f) Inspection may be refused in 
accordance with humane slaughter and 
handling provisions of the Act (21 U.S.C. 
603(b)) and the applicable rules of 
practice. 


PART 305—OFFICIAL NUMBERS; 
INAUGURATION OF INSPECTION; 
WITHDRAWAL OF INSPECTION 
REPORTS OF VIOLATION 


3. Part 305, § 305.5 (9 CFR 305.5) is 
amended by adding a new paragraph (c) 
to read as follows: 


§ 305.5 Withdrawal of inspection; 
statement of policy. 


* * 2 * * 


(c) Inspection service may be 
temporarily suspended, in whole or in 
part, at an official establishment, by the 
Administrator, to the extent that it is 
determined necessary to prevent in- 
humane slaughtering or handling in 
connection with slaughter of livestock 
as defined in ὃ 301.2(000) (9 CFR 
301.2(000)). The Administrator shall 
notify the operator of an establishment 
orally or in writing, as promptly as 
circumstances permit, of such 
suspension and the reasons therefor. 
Such suspension shall remain in effect 
until the operator of the establishment 
takes effective steps to prevent a 
recurrence, or provides other 
satisfactory assurances that there will 
not be any recurrences. Upon request, 
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the operator shall be afforded an 
opportunity for a hearing to show cause 
why the suspension should be. 
terminated. 

4. A new Part 313 is added to specify 
the following requirements relating to 
human slaughter and handling of 
livestock in connection with slaughter 
and actions to be taken by the inspector 
when inhumane treatment is observed. 


PART 313—HUMANE SLAUGHTER OF 
LIVESTOCK 


Sec. 

313.1 Livestock pens, driveways, and ramps. 

313.2 Handling of livestock. 

313.5 Chemical; carbon dioxide 

313.15 Mechanical; captive bolt. 

313.16 Mechanical; gunshot. 

313.30 Electrical; stunning with electric 
current. 

313.50 Tagging of equipment, alleyways, 
pens or compartments to prevent 
inhumane slaughter or handling in 

* connection with slaughter. 
313.90 Extension of implementation date. 


Authority: 92 Stat. 1069, 72 Stat. 862, 34 Stat. 
1260, 79 Stat. 903, as amended, 81 Stat. 91, 
438; 21 U.S.C. 71 et seq.; 601 et seqg.; 7 U.S.C. 
1901-1906. 


§ 313.1 Livestock pens, driveways and 
ramps. 

(a) Livestock pens, driveways and 
ramps shall be maintained in good 
repair. They shall be free from sharp or 
protruding objects which may, in the 
opinion of the inspector, cause:injury or 
pain to the animals. Loose boards, 
splintered or broken planking, and 
unnecessary openings where the head, 
feet, or legs of an animal may be injured 
shall be repaired. 

(b) Floors of livestock pens, ramps, 
and driveways shall be constructed and 
maintained so as to provide good footing 
for livestock. Slip resistant or waffled 
floor surfaces, cleated ramps and the 
use of sand, as appropriate! during 
winter months are examples of 
acceptable conctruction and 
maintenance. 

(c) U.S. Suspects (as defined in 
§ 301.2(gg)) and dying, diseased, and 
disabled livestock (as defined in 
§ 301.2(ccc)) shall be provided with a 
covered pen sufficient, in the opinion of 
the inspector, to protect them from the 
adverse climatic conditions of the locale 
while awaiting disposition by the 
inspector. 

(d) Livestock pens and driveways 
shall be so arranged that sharp corners 
and direction reversal of driven animals 
are minimized. 


§ 313.2 Handling of livestock. 

(a) Driving of livestock from the 
unloading ramps to the holding pens and 
from the holding pens to the stunning 


area shall be done with a minimum of 
excitement and discomfort to the 
animals. Livestock shall not be forged to 
move faster than a normal walking 
speed. 

(b) Electric prods, canvas slappers, or 
other implements employed to dri 
animals shall be used as little as 
possible in order to minimize excitement 
and injury. Any use of such implements 
which, in the opinion of the inspecfor, is 
excessive, is prohibited. Electrical prods 
attached to AC house current shall be 
reduced by a transformer to the lowest 
effective voltage not to exceed 50 volts 
AC. 
(c) Pipes, sharp or pointed obj : , 
and other items which, in the opinipn of 
the inspector, would cause injury 
unnecessary pain to the animal shall not 
be used to drive livestock. 

(d) Disabled livestock and other | 
animals unable to move. | 9 

(1) Disabled animals and other | 
animals unable to move shall be 
separated from normal ambulato 
animals and placed in the covered pen 
provided for in ὃ 313.1{c). 

(2) The dragging of disabled hs 
and other animals unable to move,'while 
conscious, is prohibited. Stunned 
animals may, however, be dragge 

(3) Disabled animals and other | 
animals unable to move may be moved, 
while conscious, on equipment suitable 
for such purposes; e.g., stone boat 

(e) Animals shall have access to 
water in all holding pens and, if held 
longer than 24 hours, access to feed. 
There shall be sufficient room in 
holding pen for animals held overnight 
to lie down. 

(ἢ Stunning methods approved in 
§ 313.30 shall be effectively applied to 
animals prior to their being shackléd, 
hoisted, thrown, cast, or cut. 

§ 313.5 Chemical; carbon dioxide. | 


The slaughtering of sheep, calveg and 
swine with the use of carbon dioxide 
gas and the handling in connection 
therewith, in compliance with the 
provisions contained in this section, are 
hereby designated and approved a 
humane methods of slaughtering 
handling of such animals under the|Act. 

(a) Administration of gas, requi: 
effect; handling. (1) The carbon di 
gas shall be administered in a cha 
in accordance with this section so 
produce surgical anesthesia in the 
animals before they are shackled, 
hoisted, thrown, cast, or cut. The 
animals shall be exposed to the 
dioxide gas in a way that will 
accomplish the anesthesia quickly 
calmly, with a minimum of excitement 
and discomfort to the animals. 
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(2) The driving or conveying of the 
animals to the carbon dioxide chamber 
shall be done with a minimum of 
excitement and discomfort to the 
animals. Delivery of calm animals to the 
anesthesia chamber is essential since 
the induction, or early phase, of 
anesthesia is less violent with docile 
animals. Among other things this 
requires that, in driving animals to the 
anesthesia chamber, electrical 
equipment be used as little as possible 
and with the lowest effective voltage. 

(3) On emergence from the carbon 
dioxide chamber the animals shall be in 
a state of surgical anesthesia and shall 
remain in this condition throughout 
shackling, sticking and bleeding. 
Asphyxia or death from any cause shall 
not be produced in the animals before 
bleeding. 

(b) Facilities and procedures—({1) 
General requirements for gas chambers 
and auxiliary equipment; operator. (i) 
The carbon dioxide gas shall be 
administered in a chamber which 
accomplishes effective exposure of the 
animal. Two types of chambers 
involving the same principle are in 
common use for carbon dioxide 
anesthesia. They are the “U" type 
chamber and the “Straight Line” type 
chamber. Both are based on the 
principle that carbon dioxide gas has a 
higher specific gravity than air. The 
chambers open at both ends for entry 
and exit of animals and have a 
depressed central section. Anesthetizing 
carbon dioxide concentrations are 
maintained in the central section of the 
chamber. Effective anesthetization is 
produced in this section. Animals are 
driven from holding pens through a 
pathway constructed of pipe or other 
smooth metal onto a continuous 
conveyor device which moves the 
animals through the chamber. The 
animals are compartmentalized on the 
conveyor by impellers synchronized 
with the conveyor or are otherwise 
prevented from crowding. While 
impellers are used to compartmentalize 
the animal, a mechanically or manually 
operated gate will be used to move the 
animal onto the conveyor. Surgically 
anesthetized animals are moved from 
the chamber by the same continuous 
conveyor that carried them into and 
through the carbon dioxide gas. 

(ii) Flow of animals into and through 
the carbon dioxide chamber is 
dependent on one operator. The 
operation or stoppage of the conveyor is 
entirely dependent upon this operator. It 
is necessary that he be skilled, attentive, 
and aware of his responsibility. 
Overdosages and death of animals can 


be brought about by carelessness of this 
individual. 

(2) Special requirements for gas 
chamber and @uxiliary equipment. The 
ability of anesthetizing equipment to 
perform with maximum efficiency is 
dependent on jts proper design and 
efficient mechanical operation. 
Pathways, compartments, gas chambers, 
and all other equipment used must be 
designed to accommodate properly the 
species of animals being anesthetized. 
They shall be free from pain-producing 
restraining devices. Injury of animals 
must be prevented by the elimination of 
sharp projections or exposed wheels or 
gears. There shall be no unnecessary 
holes, spaces or openings where feet or 
legs of animals may be injured. 
Impellers or other devices designed to 
mechanically move or drive animals or 
otherwise keep them in motion or 
compartmentalized shall be constructed 
of flexible or well padded rigid materiat. 
Power activated gates designed for 
constant flow of animals to 
anesthetizing equipment shall be so 
fabricated that they will not cause 
injury. All equipment involved in 
anesthetizing animals shall be 
maintained in good repair. 

(3) Gas. Maintenance of a uniform 
carbon dioxide concentration and 
distribution in the anesthesia chamber is 
a vital aspect of producing surgical 
anesthesia. This may be assured by 
reasonably ac¢urate instruments which 


. sample and analyze carbon dioxide gas 


concentration within the chamber 
throughout an@sthetizing operations. 
Gas concentration shall be maintained 
uniform so that the degree of anesthesia 
in exposed animals will be constant. 
Carbon dioxide gas supplied to 
anesthesia chambers may be from 
controlled reduction of solid carbon 
dioxide or from a controlled liquid 
source. In either case the carbon dioxide 
shall be supplied at a rate sufficient to 
anesthetize adequately and uniformly 
the number of animals passing through 
the chamber. Sampling of gas for 
analysis shall be made from a 
representative place or places within the 
chamber and on a continuing basis. Gas 
concentrations and exposure time shall 
be graphically recorded throughout each 
day’s operation. Neither carbon dioxide 
nor atmospheric air used in the 
anesthesia chambers shall contain 
noxious or irritating gases. Each day 
before equipment is used for 
anesthetizing animals, proper care shall 
be taken to mix adequately the gas and 
air within the chamber. All gas 
producing and control equipment shall 
be maintained in good repair and all 
indicators, instruments, and measuring 
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devices must bd available for inspection 
by Program inspectors during 
anesthetizing cperation and at other 
times. A suitable exhaust system must 
be provided to eliminate possible 
overdosages due to mechanical or other 
failure of equipment. 


§ 313.15 Mechanical; captive bolt. 

The slaughtering of sheep, swine, 
goats, calves, cattle, horses, mules, and 
other equines by using captive bolt 
stunners and the handling in connection 
therewith, in compliance with the 
provisions contained in this section, are 
hereby designated and approved as 
humane pc ἃ of slaughtering and 
handling of such animals under the Act. 

(a) Application of stunners, required 
effect; handling: (1) The captive bolt 
stunners shall be applied to the 
livestock in accordance with this section 
so as to produce immediate 
unconsciousnesé in the animals before 
they are shackled, hoisted, thrown, cast, 
or cut. The animals shall be stunned in 
such a manner that they will be 
rendered uncongcious with a minimum 
of excitement and discomfort. 

(2) The driving of the animals to the 
stunning area shall be done with a 
minimum of excitement and discomfort 
to the animals. Delivery of calm animals 
to the stunning areas is essential since 
accurate placement of stunning 
equipment is dificult on nervous or 
injured animals; Among other things, 
this requires that, in driving animals to 
the stunning areas, electrical equipment 
be used as little|as possible and with the 
lowest effective|voltage. 

(3) Immediately after the stunning 
blow is delivered the animals shall be in 
a state of complete unconsciousness and 
remain in this condition throughout 
shackling, sticking and bleeding. 

(b) Facilities and procedures—(1) 
General requirements for stunning 
facilities; operator. (i) Acceptable 
captive bolt stunning instruments may 
be either skull penetrating or 
nonpenetrating. The latter type is also 
described as a cpncussion or mushroom 
type stunner. Penetrating instruments on 
detonation deliver bolts of varying 
diameters and lengths through the skull 
and into the brain. Unconsciousness is 
produced immediately by physical brain 
destruction and & combination of 
changes in intracranial pressure and 
acceleration concussion. Nonpenetrating 
or mushroom stunners on detonation 
deliver a bolt with a flattened circular 
head against the external surface of the 
animal's head over the brain. Diameter 
of the striking surface of the stunner 
may vary as conditions require. 
Unconsciousness is produced 
immediately by ἃ combination of 
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acceleration concussion and changes in 
intracranial pressures. A combination 
instrument utilizing both penetrating 
and nonpenetrating principles is 
acceptable. Energizing of instruments 
may be accomplished by detonation of 
measured charges of gunpowder or 
accurately controlled compressed air. 
Captive bolts shall be of such size and 
design that, when properly positioned 
and activated, immediate 
unconsciousness is produced. 

(ii) To assure uniform 
unconsciousness with every blow, 
compressed air devices must be 
equipped to deliver the necessary 
constant air pressure and must have 
accurate, constantly operating air 
pressure gauges. Gauges must be easily 
read and conveniently located for use 
by the stunning operator and the 
inspector. For purposes of protecting 
employees, inspectors, and others, it is 
desirable that any stunning device be 
equipped with safety features to prevent 
injuries from accidental discharge. 
Stunning instruments must be 
maintained in good repair. 

(iii) The stunning area shalt be so 
designed and constructed as to limit the 
free movements of animals sufficiently 
to allow the operator to locate the 
stunning blow with a high degree of 
accuracy. All chutes, alleys, gates and 
restraining mechanisms between and 
including holding pens and stunning 
areas shall be free from pain-producing 
features such as exposed bolt ends, 
loose boards, splintered or broken 
planking, and protruding sharp metal of 
any kind. There shall be no unnecessary 
holes or other openings where feet or 
legs of animals may be injured. 
Overhead drop gates shall be suitably 
covered on the bottom edge to prevent 
injury on contact with animals. 
Roughened or cleated cement shall be 
used as flooring in chutes leading to 
stunning areas to reduce falls of 
animals. Chutes, alleys, and stunning 
areas shall be so designed that they will 
comfortably accommodate the kinds of 
animals to be stunned. 

(iv) The stunning operation is a 
exacting procedure and requires a well- 
trained and experienced operator. He 
must be able to accurately place the 
stunning instrument to produce 
immediate unconsciousness. He must 
use the correct detonating charge with 
regard to kind, breed, size, age, and sex 
of the animal to produce the desired 
results, 

(2) Special requirements. Choice of 
instrument and force required to 
produce immediate unconsciousness 
varies, depending on kind, breed, size, 
age, and sex of the animal. Young swine, 
lambs, and calves usually require less 


stunning force than mature animals of 
the same kind. Bulls, rams, and boars 
usually require skull penetration to 
produce immediate unconsciousness. 
Charges suitable for smaller kinds of 
livestock such as swine or for young 
animals are not acceptably interchanged 
for uge on larger kinds or older 
livestock, respectively. 


§ 313.16 Mechanical; gunshot. 


The slaughtering of cattle, calves, 
sheep, swine, goats, horses, mules, and 
other equines by shooting with firearms 
and the handling in connection 
therewith, in compliance with the 
provisions contained in this section, are 
hereby designated and approved as 
humane methods of slaughtering and 
handling of such animals under the Act. 

(a) Utilization of firearms, required 
effect; handling. (1) The firearms shall 
be employed in the delivery of a bullet 
or projectile into the animal in 
accordance with this section so as to 
produce immediate unconsciousness in 
the animal by a single shot before it is 
shackled, hoisted, thrown, cast, or cut. 
The animal shall be shot in such a 
manner that they will be rendered 
unconscious with a minimum of 
excitement and discomfort. 

(2) The driving-of the animals to the 
shooting areas shall be done with a 
minimum of excitement and discomfort 
to the animals. Delivery of calm animals 
to the shooting area is essential since 
accurate placement of the bullet is 
difficult in case of nervous or injured 
animals. Among other things, this 
requires that, in driving animals to the 
shooting areas, electrical equipment be 
used as little as possible and with the 
lowest effective voltage. 

(3) Immediately after the firearm is 
discharged and the projectile is 
delivered, the animal shall be in a state 
of complete unconsciousness and 
remain in this condition throughout 
shackling, sticking and bleeding. 

(b) Facilities and procedure—(1)} 
General requirements for shooting 
facilities; operator. (i) On discharge, 
acceptable firearms dispatch free 
projectiles or bullets of varying sizes 
and diameters through the skull and into 
the brain. Unconsciousness is produced 
immediately by a combination of 
physical brain destruction and changes 
in intracranial pressure. Caliber of 
firearms shall be such that when 
properly aimed and discharged, the 
projectile produces immediate 
unconsciousness. 

(ii) To assure uniform 
unconsciousness of the animal with 
every discharge where small-bore 
firearms are employed, it is necessary to 
use one of the following type projectiles: 


Hollow pointed bullets; frangible fron 
plastic composition bullets; or powdered 
iron missiles. When powdered ir 
missiles are used, the firearms shi 
in close proximity with the skull 
animal when fired. Firearms mus 
maintained in good repair. For p 
of protecting employees, inspect 
others, it is desirable that all fire 
equipped with safety devices to 
injuries from accidental discharg 
Aiming and discharging of firear: 
should be directed away from op 
areas. 
(iii) The provisions contained in 
§ 313.15(b)(1)(iii) with respect to the 


area. 

(iv) The shooting operation is 
exacting procedure and requires ἃ well 
trained and experienced operator. He 
must be able to accurately direct the 
projectile to produce immediate | 
unconsciousness. He must use the 
correct caliber firearm, powder charge 
and type of ammunition to produce the 
desired results. 

(2) Special requirements. Choice of 
firearms and ammunition with respect to 
caliber and choice of powder chatpe 
required to produce immediate 
unconsciousness of the animal may vary 
depending on age and sex of the animal. 
In the case of bulls, rams, and boars, 
small bore firearms may be used 
provided they are able to produce 
immediate unconsciousness of the 
animals. Small bore firearms are usually 
effective for stunning other cattle, Bheep, 
swine, and goats, and calves, horse, 
and mules. 


§ 313.30 Electrical; stunning with ἴσως 
current. ) 

The slaughtering of swine, sheep, 
calves, cattle, and goats with the Le of 
electric current and the handling in 
connection therewith, in ind α th 


, Stunning area also apply to the shpoting 
| 


with the provisions contained in this 
section, are hereby designated an 
approved as humane methods of | 
slaughtering and handling of such ᾿ 
animals under the Act. 

(a) Administration of electric current, 
required effect; handling. (1) The electric 
current shall be administered so ag to 
produce surgical anesthesia in the ) 
animals before they are shackled, 
hoisted, thrown, cast, or cut. The | 
animals shall be exposed to the eléctric 
current in a way that will accomplish 
the anesthesia quickly and calmly,|with 
a minimum of excitement and 
discomfort to the animals. 

(2) The driving or conveying of the 
animals to the place of applicationiof 
electric current shall be done with 
minimum of excitement and discomfort 
to the animals. Delivery of calm anjmals 
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to the place of application is essential to 
insure rapid and effective insensibility. 
Among other things, this requires that, in 
driving animals to the place of 
application, electrical equipment be 
used as little as possible and with the 
lowest effective voltage. 

(3) The quality and abatlen of the 
electrical shock shall be such as to 
produce immediate insensibility to pain 
in the exposed animal. 

(4) The stunned animal shall remain in 
a state of surgical anesthesia through 
shackling, sticking and bleeding. 
However, the animal shall die from loss 
of blood resulting from the sticking and 
bleeding, and not from the electrical 
shock. 

(b) Facilities and procedures; 
operator—(1) General requirements for 
operator. It is necessary that the 
operator of electric current application 
equipment be:skilled, attentive, and 
aware of his responsibility. Overdosages 
and death of animals can be brought 
about by carelessness of this individual. 

(2) Special requirements for electric 
current application equipment. The 
ability of electric current equipment to 
perform with maximum efficiency is 
dependent on its proper design and 
efficient mechanical operation. 
Pathways, compartments, current 
applicators, and all other equipment 
used must be designed to accommodate 
properly the species of animals being 

-anesthetized. They shall be free from 
pain-producing restraining devices. 
Injury of animals must be prevented by 
the elimination of sharp projections or 
exposed wheels or gears. There shall be 
no unnecessary holes, spaces or 
openings where feet or legs of animals 
may be injured. Impellers or other 
devices designed to mechanically move 
or drive animals or otherwise keep them 
in motion or compartmentalized shall be 
constructed of flexible or padded 
material. Power activated gates 
designed for constant flow of animals to 
electrical stunning equipment shall be so 
fabricated that they will not cause 
injury. All electrical stunning and 
auxiliary control and other equipment 
shall be maintained in good repair and 
all indicators, instruments, and 
measuring devices shall be available for 
inspection by Program inspectors during 
stunning operations and at other times. 

(3) Electric current. Each animal shall 
be given a sufficient application of 
electric current to insure 
unconsciousness immediately and 
through the bleeding operation. Suitable 
timing, voltage and current control 
devices shall be used to insure that each 
animal receives the necessary electrical 
charge to produce immediate 
unconsciousness. Moreover, the current 


shall be applied so as to avoid the 
production of hemorrhages or other 
tissue changes that would interfere with 
the inspection procedures of the Meat 
and Poultry Inspection Program. 


§ 313.50 Tagging of equipment, alleyways, 
pens, or compartments to prevent 
inhumane slaughter or handling in 
connection with slaughter. 


When an inspector observes an 
incident of inhumane slaughter or 
handling in connection with slaughter, 
he/she shall inform the establishment 
operator of the incident and request that 
the operator take the necessary steps to 
prevent a recurrence. If the 
establishment operator fails to take such 
action or fails to promptly provide the 
inspector with satisfactory assurances 
that such action will be taken, the 
inspector shall follow the procedures 
specified in paragraph (a), (b), or (c) of 
this section, as appropriate. 

(a) If the cause of inhumane treatment 
is the result of facility deficiencies, 
disrepair, or equipment breakdown, the 
inspector shall attach a “U.S. Rejected” 
tag thereto. No equipment, alleyway, ; 
pen or compartment so tagged shall be 
used until madelacceptable to the 
inspector. The tag shall not be removed 
by anyone other than an inspector. All 
livestock slaughtered prior to such 
tagging may be dressed, processed, or 
prepared under inspection. 

(b) If the cause of inhumane treatment 
is the result of establishment employee 
actions in the handling or moving of 
livestock, the inspector shall attach a 
“U.S. Rejected” tag to the alleyways 
leading to the stunning area. After the 
tagging of the alleyway, no more 
livestock shall be moved to the stunning 
area until the inspector receives 
satisfactory assurances from the 
establishment operator that there will 
not be a recurrence. The tag shall not be 
removed by anyone other than an 
inspector. All livestock slaughtered prior 
to the tagging may be dressed, 
processed, or prepared under inspection. 

(c) If the cause of inhumane treatment 
is the result of improper stunning, the 
inspector shall attach a “U.S. Rejected" 
tag to the stunning area. Stunning 
procedures shall not be resumed until 
the inspector receives satisfactory 
assurances from) the establishment 
operator that there will not be a 
recurrence. The fag shall not be 
removed by anyone other than an 
inspector. All livestock slaughtered prior 
to such tagging may be dressed, 
processed, or prépared under inspection. 
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§ 313.90 Exte: of Implementation 


date. 


(a) A delay in the application of the 
humane slaughteting and handling 
provisions of the Act may be obtained. 
The authorized period of time for the 
delay of implementation shall in no 
event extend beyond April 11, 1981. 

(b) Any person, firm, or corporation 
may request a delay in the application 
of the humane slaughtering and handling 
provisions of the Act to its operations. 
Requests shall be submitted in letter 
form to the regional director of the 
geographical region in which the 
requesting party's operations are 
located. Requests shall specify the 
reasons why a aay the application 
of the humane slaughtering and handling 
provisions of the Act is necessary to 
avoid undue hardghir and shall include 
an anticipated date by which full 
compliance can be accomplished. 

(c) In evaluating a request for delay in 
the application of the humane 
slaughtering and handling provisions of 
the Act, the apprapriate regional 
director will consider whether or not the 
requesting party will sustain undue 
hardship if made to comply after 
October 10, 1979. In deciding whether 
undue hardship would occur in a 
particular case, the regional director will 
consider, among other things, the extent 
of the facility and/or equipment changes 
required for the réquesting party to 
achieve compliante and the 
unavoidable difficulties attendant with 
such changes, such as unavailability of 
construction materials, weather 
problems, and strikes. 


PART 327—IMPORTED PRODUCTS 


5. Part 327, § 327.2(a)fii)(a) (9 CFR 
327.2(a)(2)(ii){a)) is amended by 
requiring inspection of the methods of 
slaughtering and handling in connection 
with slaughtering as follows: 


§ 327.2 Eligibility of foreign countries for 
importation of pr ' into the United 
States. 

(a) ΔΑ ἡ 

(2) 2 ἡ ἃ 

(ii) x« * & 

(a) Ante-mortem inspection of animals 
for slaughter and inspection of methods 
of slaughtering and handling in 
connection with slaughtering which 
shall be performed by veterinarians or 
by other mr δῷ ὁ or licensees of the 
system under the direct supervision of 
the veterinarians; | 
* * 2 
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PART 335—RULES OF PRACTICE 
GOVERNING PROCEEDINGS UNDER 
THE FEDERAL MEAT INSPECTION 
ACT 


6. Part 335, § 335.1 (9 CFR 335.1) is 
amended by adding a new paragraph (c) 
to read as follows: . 


§ 335.1 Scope and applicability of rules of 


Practice. 


* * * * * 


(c) The rules of practice set forth in 
Subpart D of this Part shall be 
applicable to the suspension of 
assignment of inspectors under section 
3(b) of the Act (21 U.S.C. 603(b)). In 
addition, the definitions applicable to 
proceedings under the Uniform Rules of 
Practice (7 CFR 1.132) shall apply with 
equal force and effect to proceedings 
under Part 313. 


7. Part 335 is also amended by adding 
a new Subpart D and the Table of 
Contents is amended accordingly, to 
read as follows: 


Subpart D—Rules Applicable to Suspension 
of Assignment of Inspectors Under Section 
3(b) of the Federal Meat Inspection Act 


Sec. 

335.30 Suspension of the assignment of 
inspectors under section 3(b) of the Act. 

335.31 Written notification to operator of 
establishment of incident. 

335.32 Procedureupon receipt of the 
establishment answer. 

Authority.—Sec. 21, 34 Stat. 1260, as 

amended, 21 U.S.C. 621; 92 Stat. 1069, 42 FR 

35625, 35626, 35631. 

Subpart D—Rules Applicable to 

Suspension of Assignement of 

Inspectors Under Section 3(b) of the 

Federal Meat Inspection Act 


§ 335.30 Suspension of the assignment of 
Inspectors under section 3(b) of the Act. 


In any situation in which the 
Administrator has determined that 
livestock have been inhumanely 
slaughtered or handled in connection 
with slaughter at an official 
establishment, the Administrator may 
suspend the assignment of inspectors at 
that establishment, in whole or in part, 
as the Administrator determines 
necessary to prevent inhumane 
treatment of livestock. The 
Administrator shall notify the operator 
of an establishment orally or in writing, 
of such suspension as soon as possible. 
In the event of oral notification, a. 
written confirmation shall be given as 
promptly as circumstances permit to the 
operator of the establishment. The 
written notification or confirmation shall 
be served upon the operator of the 
establishment in a manner prescribed in 
§ 1.147(b) of the Uniform Rules of 
Practice (7 CFR 1.147(b)). 


§ 335.31 Written notification to operator 
of establishment of incident. 


The written notification or 
confirmation, specified in § 335.30, shall 
constitute the complaint in the 
proceeding and shall briefly set forth the 
reason for the suspension of the 
assignment of inspectors, including 
allegations of fact which constitute a 
basis for the action. The complaint shall 
offer the establishment the opportunity 
to request a hearing with respect to the 
merits or validity of the suspension 
action and shall give the establishment 
the opportunity to furnish written 
assurances satisfactory to the Secretary 
that all inhumane slaughtering and 
handling in connection with slaughter 
have stopped and will not recur. The 
complaint shall state the time within 
which the respondent's answer must be 
made, which shall not be less than 10 
days after service of the complaint. 


§ 335.32 Procedure upon receipt of the 
establishment answer. 


If any establishment notified in 
accordance with § 335.31: 


(a) Returns an answer and requests a 
hearing, the complaint, answer, and 
request for hearing shall be filed with 
the Hearing Clerk, who shall assign the 
matter a docket number. The proceeding 
shall thereafter be conducted in 
accordance with the rules’of practice 
which shall be adopted for the 
proceeding; or 

(b) Returns written assurances which 
the Secretary determines to be 
unsatisfactory, the establishment shall 
promptly be informed of this 
determination in a written notification. 
Said notification shall briefly set forth 
the reason the assurances were deemed 
unacceptable and shall offer the 
establishment the right to file an answer 
to the original complaint and to request 
a hearing with respect to the merits or 
validity of the suspension action. If any 
establishment so notified files an 
answer to the original complaint and 
requests a hearing, a copy of the 
complaint, answer, and request for 
hearing shall be filed with the Hearing 
Clerk, who shall assign the matter a 
docket number. The proceeding shall 
thereafter be conducted in accordance 
with the rules of practice which shall be 
adopted for the proceeding. 

(c) Returns written assurances which 
the Secretary determines to be 
satisfactory, the suspension shall be 
terminated and the establishment 
informed of this action as soon as 
possible. 
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SUBCHAPTER D—HUMANE SLAUGHT 
OF LIVESTOCK 


PART 390 [REVOKED] 


PART 391 [REVOKED] 


8. Subchapter D of 9 CFR, Chapter Ill 
is hereby revoked in its entirety. 


(Sec. 21, 34 Stat. 1260, as amended, 21 UjS.C. 
621; 92 Stat. 1069, 42 FR 35625, 35626, 3 


This final rule must become effective 
immediately upon publication in the - 
Federal Register in order to comply with 
the Humane Methods of Slaughter Act 
of 1978 (Pub. L. 95-445; 92 Stat. 1 ; 
Furthermore, it does not appear that : 
further public participation in this 
rulemaking proceeding would mak 
additional relevant information | 
available to the Department. 

Accordingly, it is found upon good 
cause, under the administrative 
procedure provisions in 5 U.S.C. 55. 
that further notice and other procedure 
with respect to these changes are 
unnecessary and good cause is found for 
making the amendments effective. | 

Further, this final rule has been | 
reviewed under the USDA criteria | 
established to implement Executive) 
Order 12044, “Improving Government 
Regulations,” and has been designated 
“significant.” An approved Final act 
Statement is available from Dr. Id 
V. Giesemann, Acting Director, 
Slaughter Inspection Standards an 
Procedures Division, Meat and Po 
Inspection Program, Food Safety 
Quality Service, U.S. Department of 
Agriculture, Washington, DC 20250. 

Done at Washington, DC, on Novemb 
1979. 

Donald L. Houston, 

Administrator, Food Safety and Quality 
Service. 

[FR Doc. 79-36848 Filed 11-29-79; 8:45 am] 


BILLING CODE 3410-DM-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 73 


——— ““" --ὃ--- 
8 


Physical Protection of Plants and 
Materials 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Final rule; correction. 


SUMMARY: The Nuclear Regulatory 
Commission is correcting an error injits 
notice of change of telephone numb 

for Regions III and V published in 
Federal Register on November 5, 19/P 
(44 FR 63515). 


EFFECTIVE DATE: November 30, 1979, 


᾿ 
| 


——— ---α-.--- 
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FOR FURTHER INFORMATION CONTACT: 
David L. Meyer, Division of Rules and 
Records, Office of Administration, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Telephone: 301- 
492-7086. 
SUPPLEMENTARY INFORMATION: In the 
NRC notice of November 5, 1979, (44 FR 
63515) the heading for Part 73, “Physical 
Protection of Plants and Animals” 
should be corrected to read “Physical 
Protection of Plants and Materials”. 

Dated at Bethesda, Maryland, this 23rd day 
of November 1979. 

For the Nuclear Regulatory Commission. 
John C. Carr, 
Acting Director, Division of Rules and 
Records, Office of Administration. 
[FR Doc. 79-36845 Filed 11-29-79, 8:45 am] 
BILLING CODE 7590-01-M 


DEPARTMENT OF COMMERCE 


Economic Development 
Administration 


13 CFR Part 305 


Supplementary Grant Rates for Public 
Works Projects 


AGENCY: Economic Development 
Administration (EDA), Commerce. 


ACTION: Final rule. 


SUMMARY: This amendment revises the 
method of determining rates applicable 
to EDA grants which supplement public 
works grants of other Federal agencies. 
EDA's supplementary grant rate 
regulation establishes a methodology, 
based on statutory factors, for 
determining maximum grant rates for 
different types of projects. As amended, 
this regulation allows EDA to consider 
the special nature of jointly funded 
projects in determining the appropriate 
grant rates for such projects. The 
intended effect of this amendment is to 
improve EDA’s ability to participate 
with other Federal agencies in funding 
public works projects, thereby 
improving the provision of Federal 
assistance to recipients. 
EFFECTIVE DATE: November 30, 1979. 
ADDRESSES: Send comments to: 
Assistant Secretary for Economic 
Development, U.S. Department of 
Commerce, Room 7800B, Washington, 
DC 20230. 
FOR FURTHER INFORMATION ON THIS 
AMENDMENT CONTACT: James F. Marten, 
U.S. Department of Commerce, Room 

. 7009, Washington, DC 20230, (202) 377- 
5441. 
SUPPLEMENTARY INFORMATION: Under 
section 101(a)(2) of the Public Works 


and Economic Development Act of 1965 
(PWEDA), as amended (42 U.S.C. 3131), 
EDA is authorized to make 
supplementary grants both for projects 
which receive EDA direct public works 
grants and for projects which receive 
assistance under grant-in-aid programs 
of other Federal agencies. Section 101(c) 
of PWEDA limits the total Federal share 
of the funding for any project so assisted 
to 80 percent of the project's costs. 
Section 101(c) also establishes factors to 
be considered in determining a 
particular project's grant rate within that 
80 percent maximum. EDA has 
implemented the considerations 
described in saction 101(c) by 
establishing a supplementary grant rate 
schedule in its public works grants 
regulations at 13 CFR 305.5. This 
regulation contains a single method of 
determining supplementary grant rates 
both for projects for which EDA 
provides the direct grant and for 
projects for which direct funding is 
provided by another Federal agency. 13 
CFR 305.5(b)(1} describes factors 
relating to the nature of a project which 
may affect the grant rate for which such 
project is eligible. Subsection (b)(3) lists 
a series of maximum grant rates, within 
the statutory maximum for Federal 
participation, which limit the amount of 
assistance a project can receive under 
title I of PWEDA. These maximums 
reflect considefations required by 
section 101(c) of PWEDA for the 
determination of grant rates. 

As amended, §305.5(b)(1) recognizes 
that jointly funded projects are 
characterized by special features which 
should be considered in determining 
their grant rates. An evaluation of these 
factors would allow EDA to supplement 
the other Federal agency's funding of a 
project to up ta 80 percent of the 
project's allowable costs. However, 
EDA’s participation in such projects 
may not exceed the‘area grant rate 
restrictions of gubsection (b)(3). 

Certain other changes have been 
made to subse¢tions (a) and (Ὁ) of 
§ 305.5 for reasons of clarity. Subsection 
(a) has been rewritten to clarify the 
scope of applicability of the regulation. 
Subsection (b)(1) has been revised to 
eliminate verbiage; and subsection (b)(3) 
has been reworded to clarify the type of 
funds to which the area grant rate 
maximums apply. 

This final rule is identical to the 
interim rule published in the Federal 
Register on July 26, 1979 (44 FR 43712), 
except that § 305.5(a) has been revised 
to correct a reference. As published in 
the interim rule, § 305.5(a) provided that 
EDA may make supplementary grants to 
enable eligible applicants to take 


maximum advastage of “EDA direct 
grants under § * * *" EDA 
intended to to direct grants under 
§ 305.3 (regarding grants for regular 
public works projects) as well as ὃ 305.4 
(regarding grants under the Public 
Works Impact Program). As published, 
the inter#m rule omitted the reference to 
§ 305.3 which had been in the previous 
version of § 305.5(a). 

This amendment will have no effect 
on the overwhelming majority of 
projects assisted by EDA. Rather, the 
rule merely allows EDA to consider 
certain additional factors in establishing 
the grant rate fot projects which EDA is 
jointly funding with other Federal 
agencies. 

In accordance with the criteria of 
Department of Commerce 
Administrative Order 218-7, EDA has 
determined that this amendment is not a 
significant regulation subject to the 
requirements of Executive Order 12044 
regarding the publication of significant 
regulations. However, in the spirit of the 
executive order, EDA published this rule 
in interim form and allowed 60 days for 
comment. EDA did not receive any 
substantive comments concerning the 
interimrule. | 

Accordingly, EDA amends 13 CFR 
305.5 by revising paragraphs (a) and (b) 
introductory text, by adding paragraph 
(b)(1)(iv) and by revising paragraph 
(b)(3) introductory text to read as 
follows: 


§ 305.5 Supplementary grant rates. 


(a) Subject to the limitation on the 
maximum Federal share of project 
financing set forth in this section, EDA 
may make supplementary grants to 
enable eligible applicants under § 305.2 
to take maximum advantage of EDA 
direct grants under § 305.3 and § 305.4 
and to enable such applicants to take 
maximum adv: e of such existing or 
future Federal grant-in-aid programs 
that in the opinign of the Assistant 
Secretary further the purposes of the 
Act. 

(b) In determining the amount of 
supplementary grant assistance, the 
Assistant Secretary will take into 
consideration the following factors: 

(1) ewe i 

(iv) In the case of projects for which 
EDA supplements direct grants of other 
Federal agencies, the total Federal 
funding may be up to 80 percent of the 
project's costs (except as allowed by 
paragraph (b)(3) (i), (ii) or (iii)) in 
consideration of the following 
characteristics of such projects: 

(A) The special Federal attention 
focused on such projects; 
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(B) The concentrated Federal efforts 
to assist the communities where such 
projects are located; 


(C) The several program goals which 
such projects will carry out; 

(D) The several Congressional 
mandates which such projects are 
required to meet; and 

(E) The efficient delivery of Federal 
assistance through coordinated projects 
which avoid separate Federal grants 
and minimize administrative 
duplication. 


* * * * * 


(3) The maximum grant rate of funds 
granted under the authority of title I of 
the Act for projects in designated areas, 
determined by relative needs, is as 
follows: 


* * * * * 


(Sec. 701, Pub. L. 89-136, 79 Stat. 570 (42 
U.S.C. 3211); Department of Commerce 
Organization Order 10-4, as amended (40 FR 
56702, as amended)) 

Dated: November 20, 1979. 


H. W. Williams, 

Acting Assistant Secretary for Economic 
Development. 

[FR Doc. 79-36873 Filed 11-29-79; 8:45 am] 

BILLING CODE 3510-24-m 


CIVIL AERONAUTICS BOARD 
14 CFR Part 398 


[Policy Statement 89; Amdt. No. 1 to Part 
398; Docket 34650] 


Guidelines for Individual 
Determinations of Essential Air 
Transportation 


Correction 


In FR Doc. 79-35091 appearing on 
page 65584 in the issue of Wednesday, 
November 14, 1979, the Policy Statement 
Number in the heading should have 
been “Policy Statement 89; . . .”. 


BILLING CODE 1505-01-M 


capes 


FEDERAL TRADE COMMISSION 
16 CFR Part 305 


Rule for Using Energy Costs and 
Consumption information Used in 
Labeling and Advertising for 
Consumer Appliances Under the 
Energy Policy and Conservation Act 


Correction 


In FR Doc 79-35566 appearing on page 
66466 in the issue for Monday, 
November 19, 1979, on page 66477, third 
column, paragraph (e)(3) of § 305.4, 


second line, insert “May 19, 1980” after 
“to”, 
BILLING CODE 1508-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 284 
[Docket No. RM79-74; Order No. 60] 


Interstate Pipeline Transportation on 
Behalf of Other Interstate Pipelines 


AGENCY: Federal Energy Regulatory 
Commission. 


ACTION: Final rule. 


SUMMARY: The Federal Energy 
Regulatory Commission (FERC) adopts a 
blanket certificate procedure to permit 
interstate pipelines to transport natural 
gas for delivery to other interstate 
pipelines. Any interstate pipeline which 
holds a blanket certificate could 
transport natural gas under the terms 
applicable to transportation authorized 
under section 311(a)(1) of the Natural 
Gas Policy Act of 1978 without prior 
FERC approval of each individual 
transaction, 


EFFECTIVE DATE: November 21, 1979. 
FOR FURTHER INFORMATION CONTACT: 


Robert C. Platt, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, (202) 357-8454. 

Robert J. Cupina, Office of Pipeline and 
Producer Regulation, Federal Energy 
Regulatory Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, (202) 
357-9031. 


November 21, 1979. 


I. Background 


The Commission issued a proposed 
rule on August 27, 1979, which provides 
for blanket certificates to authorize 
transportation by interstate pipelines on 
behalf of other interstate pipelines.’ 
After conducting a public hearing on 
September 24, 1979, and analyzing 
comments received on the proposai the 
Commission is promulgating a final rule 
to implement this proposal. 

Section 311(a)(1) of the Natural Gas 
Policy Act of 1978 (NGPA), 15 U.S.C. 
3371(a)(1), enables the Commission to 
authorize transportation by an interstate 
pipeline on behalf of any intrastate 
pipeline or local distribution company. 
However, transportation by an 
interstate pipeline on behalf of a second 
interstate pipeline is beyond the scope 
of section 311 of the NGPA. Such 


144 Fed. Reg. 51612 (September 4, 1979). 
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transportation arrangements req 
certificates of public convenience and 
necessity pursuant to section 7(c) pf the 
Natural Gas Act. 

This gap in the Commission's section 
311 authority may place a greater 
regulatory burden on an interstate 
pipeline transporting natural gas for 
other interstate pipelines than wogld be 
required if the interstate pipeline were 
transporting on behalf of an intrastate 
pipeline or a local distribution company. 
Unlike section 311 authorizations which 
can be implemented on a self-exeguting 
basis (See 18 CFR 284.102), certifigates 
under section 7(c) of the Natural Gas 
Act are issued only after a case-by-case 
review. Hence, under section 311 
intrastate pipeline or local distribution 
company seeking to attach new supplies 
through interstate pipeline 
transportation may implement such a 
transaction for a two year period 
without prior Commission approval 
However, if an interstate pipeline Bought 
the same supply for its customers, the 
transaction would require the _| 
Commission to issue atleasta | 
temporary certificate before a second 
interstate pipeline could transportithe 
natural gas to the purchasing interptate 
pipeline. In view of the Commnissign's 
desire to increase system supplies 
available to interstate pipelines ag well 
as to reduce the regulatory burden on 
the interstate pipelines transporti 
those supplies, the Commission h 
determined that case-by-case review of 
each such tranportation arrangement is 
inconsistent with the public interest at 
this time. 

In place of individual applications for 
each transportation arrangement, fhe 
final rule would allow the transpotti 
interstate pipeline to apply for a ope 
time blanket certificate which would 
authorize all transportation services on 
behalf of other interstate pipelines for 
periods of up to two years. Altho 
such transportation would remain 
subject to the Commission's Natural Gas 
Act jurisdiction, the terms απὰ ἡ 
conditions attached to the certificate 
(except for the application procedure in 
§ 284.107) would be identical to those 
imposed by Subpart B of Part 284. | - 


II. Public Convenience and Necesalty 


The Commission finds that the | 
transportation authorized by these! 
blanket certificates is required by the 


' present or future public convenienge 


and necessity.” 


————— προς } 

3 Similar blanket transportation certificates have 
been issued in the past. High Island Offsore $ystem 
and U-T offshore System, Docket Nos. 104 
and CP76-116, Order issued June 12, 1978. 
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Several factors underlie this finding. 
First, the natural gas will enter the 
general system supplies of an interstate 
pipeline, rather than benefiting specific 
end-users. Second, the natural gas will 
be subject to end-use allocation under 
Commission approved curtailment 
plans. Third, individual transactions 
under the blanket certificate are short- 
term (two years or less) and would not 
disrupt markets upon which interstate 
pipelines have traditionally relied. 


III. Summary of Comments 


Fifteen comments were filed in 
response to the proposed rule. The 
written comments and presentations at 
the public hearing focused upon the 
treatment of transportation revenues, 
the scope of the blanket certificate 
authorization, and clarification of other 
certificate conditions. 

A. Crediting of Revenues. Paragraph 
(d) incorporates the treatment of 
revenues specified in § 284.103(d), which 
governs transportation by interstate 
pipelines authorized by section 311(a)(1) 
of the NGPA. Section 284.103(d) 
provides a one cent per MMBtu ᾿ 
allowance for out-of-pocket costs. If the 
revenues subject to § 284.103(d) fall 
within representative levels which have 
been credited in arriving at a test period 
cost of service or if the volumes 
transported fall within those 
representative levels used in 


establishing the pipeline’s current rates, _ 


the pipeline retains the revenues from 
the transportation. However, if the 
pipeline receives revenues in excess of 
those provided in determining the 
pipeline’s rates, then ὃ 284.103(d) 
requires the revenues in excess of out- 
of-pocket costs to be credited to the 
pipeline’s customers through Account 
191. Several comments suggested 
increasing the one cent out-of-pocket 
cost allowance to five cents, and 
another comment suggested allowing the 
pipeline to retain 50 percent of all 
transportation revenues as an 
“incentive.” The final rule does not 
incorporate either suggestion. A pipeline 
is permitted to recover demonstrated 
out-of-pocket costs in excess of one cent 
per MMBtu under § 284.103(d)(3). Any 
revenues retained by the pipeline which 
are not a reimbursement of out-of- 
pocket costs represent a double 
recovery of costs by the pipeline from 
both its regular ratepayers and those 
served under the blanket certificate. 
One comment suggested that the 
pipeline's out-of-pocket costs be debited 
to Account 191. Because only revenues 
in excess of out-of-pocket costs (as 
represented by the one cent allowance 
or a demonstrated greater amount) are 
credited to Account 191, a further 


debiting of Account 191 would represent 
a double recovery of costs by the 
pipeline. Accardingly, the Commission 
rejects the suggestion. 

One comment questioned the effect of 
a general rate settlement upon the 
requirements of § 284.103. An applicant 
for a blanket certificate may call to the 
Commission's attention any provision of 
a previous settlement which may 
conflict with the requirements of 
§ 284.103(d). However, unless otherwise 
provided in the order granting the 
blanket certificate, the provisions of 
§ 284.103(d) will apply to all 
transactions covered by the certificate. 


B. Scope of the Blanket Certificate 


Several comments questioned the 
limitation thatthe transportation by an 
interstate pipeline must be ‘on behalf of 
any other intefstate pipeline.” In 
general, the Commission's interpretation 
of the phrase “on behalf of” in the 
context of section 311 of the NGPA is 
equally applicable to determining the 
scope of any blanket certificate issued 
under the final rule.* This requirement 
excludes the transportation of the 
pipeline’s own system supplies through 
the pipeline's qwn facilities for two 
reasons. First, puch transportation is 
authorized by the pipeline’s existing 
certificates covering the transportation 
and sales for resale of its system 
supplies. Second, the certification of 
new loads to be served from the system 
supplies of an interstate pipeline is 
central to the Commission's 
responsibilities under the Natural Gas 
Act and should not be authorized on a 
self-implementing basis. For this reason 
the transportation of the pipeline’s own 
volumes will continue to be excluded. 
Although transportation of natural gas 
owned by a pipeline through the 
pipeline's own facilities is not covered, 
any transportation by an interstate 
pipeline of a second interstate pipeline's 
system supplies is within the scope of 
the blanket certificate. Such 
transportation would be eligible even if 
other intermediaries transport the 
natural gas before reaching the second 
pipeline’s facilities. 

A comment gought clarification of 
whether the blanket certificate would be 
limited to the transportation of newly 
acquired natural gas supplies. The final 
rule permits either new or existing 
supplies to be transported under the 
blanket certificate. 

Another comment sought explicit 
inclusion of offshore pipelines within the 
scope of the blanket certificate. As 


*No. See Order No. 46, issued August 30, 1979, 44 
FR 52179 (September 7, 1979) at n.8. 


} 
promulgated, the rule applies equally to 
both onshore offshore pipelines. 

A comment sought to reduce the scope 
of the blanket certificate. The comment 
recommended imposing a two year limit 
on the duration of the initial blanket 
certificate (as opposed to individual 
transactions). Renewals of the blanket 
certificate would be granted only if the 
holder of a blanket certificate 
demonstrated “good faith continuing 
efforts to reducd curtailments and 
increase system) supplies.” The comment 
claims that this renewal procedure 
would provide an incentive for the 
certificate holder to reduce curtailments 
to its customers: However, the 
Commission notes that most interstate 
pipelines are cae under such a 
service obligation under their 
outstanding certificates. Given the 
general improvement in the curtailment 
levels of most interstate pipelines, such 
a limitation is not necessary. 


C. Construction of Facilities 


A number of comments suggested 
expanding the budget-type certificate for 
the construction/of gas purchase 
facilities to include transactions 
authorized by a blanket certificate. The 
Commission's final rule issued on 
November 1, 1979 in Docket Nos. RM79- 
37 and RM79-43 addresses these 
concerns. Facilities incidental to a 
transaction authprized by a blanket 
certificate meet the definition of “gas 
supply facilities” in § 157.7(b)(4) of this 
chapter and may be construed without 
an individual certificate under section 
7(c) of the Natural Gas Act. The final 
rule contains a reference to this 
provision. 


IV. Section by Section Analysis of the 
Final Rule 


Paragraph (a) of § 284.221 clarifies the 
relationship between the blanket 
certificate and the self-executing 
authorizations in Subpart B of part 284; 
i.e. the blanket certificate covers only 
natural gas trangported by interstate 
pipelines for the bystem supplies of 
other interstate pipelines. The 
transportation of the interstate 
pipeline’s own natural gas is not 
covered by the blanket certificate. 
Under paragraph (d), long term 
transportation i blanket are also 

1 


excluded from the blanket certificate. 
However, the blanket certificate may be 
used to commenee a long term 
transaction while an application for a 
permanent certificate of public 
convenience and necessity is pending. 
Paragraph (b) indicates the limited 
nature of the blanket certificate. 
Although the certificate is of indefinite 
duration, individpal transactions . 
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authorized under it are limited to two 
years in accordance with § 284.105. An 
interstate pipeline may file for a blanket 
certificate even if the pipeline has not 
arranged for any specific transactions at 
the time of the application. 

Paragraph (c) prescribes an 
abbreviated application procedure. 
Because data on individual transactions 
will be filed within thirty days of the 
commencement of each transaction in 
accordance with § 284.106, detailed data 
is not required for the blanket certificate 
application. In addition, the filing of a 
summary report will also be required 
under § 284.4, with 48 hours of the 
commencement of each transaction 
covered by the blanket certificate. 

Paragraph (d) incorporates by 
reference the conditions set forth in 
Subpart B of Part 284 as amended from 
time to time. Although all provisions of 
Subpart B are incorporated, only those 
relating to self-implementing 
transactions for periods of up to two 
years are relevant. Hence, the 
application procedure of § 284.107 is not 
applicable. A clarifying and conforming 
change has been made in § 284.107. 

Paragraph (e) frees the holder of the 
blanket certificate from any continuing 
service obligation after each underlying 
transportation contract expires. The 
Commission intends to grant 
abandonment authority at the same time 
that its grants a blanket certificate as 
part of its policy of placing the holder of 
a blanket certificate in an equivalent 
position to a transporter authorized 
under section 311(a)(1) of the NGPA. 

Paragraph (f) makes clear that 
interstate pipelines may still obtain 
section 7(c) authorization on a case-by- 
case basis for specific transportation 
arrangements which would otherwise be 
authorized by the blanket certificate, 
regardless of whether or not the 
interstate pipeline holds a blanket 
certificate. 

Paragraph (g) includes a cross- 
reference for the Commission's budget- 
type certificate procedures to 
authorizing the construction of gas 
purchase facilities. If a transaction 
requires the construction of facilities 
which are subject to the Commission's 
Natural Gas Act jurisdiction, the holder 
of a blanket certificate must also hold a 
budget-type certificate issued pursuant 
to § 157.7(b) in order that the transaction 
may commence without prior 
Commission approval. 


V. Effective Date 


Because of the need to encourage the 
attachment of new supplies to the 
interstate natural gas market and time 
constraints imposed by the onset of the 
winter heating season, the Commission 


finds that good cause exists to make this 
rule effective immediately. 5 U.S.C. 
553(d)(3). 

(Natural Gas Act, 15 U.S.C. 717 et seg.; 


Department of Energy Organization Act, 42 
U.S.C. 7107 et seq.; E.O. 12009, 42 FR 46287). 


In consideration of the foregoing, the 
Commission is adding a new Subpart G 
to Part 284, Subchapter I, Chapter I of 
Title 18, Code Federal Regulations, 
effective immediately. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 


PART 284—CERTAIN SALES AND 
TRANSPORTATION OF NATURAL GAS 
UNDER THE NATURAL GAS POLICY 
ACT OF 1978 AND RELATED 
AUTHORITIES 


1, The table of sections for Part 284 is 
amended by the addition of a new 
Subpart G to read as follows: 


Sec. 
284.221 Transportation on behalf of 
interstate pipelines. 


Authority: Natural Gas Act, 15 U.S.C. 717 et 
seg.; Department of Energy Organization Act, 
42 U.S.C. 7101 et seg.; E.O. 12009, 42 FR 46267. 


§ 284.4 [Amended] 

2. Part 284 is amended in § 284.4(a) by 
deleting the word “subchapter” and 
inserting in lieu thereof the word “part.” 


§ 284.107 [Amended] 


3. Part 284 is amended in § 284.107(a) 
by deleting the phrase “not authorized 
under § 284.102(a)" and inserting in lieu 
thereof the phrase “pursuant to section 
311(a)(1) of the NGPA, which is 
excluded from authorization under 
§ 284.102(b)(1).”. 

4. Part 284 is further amended in the 
text of the regulations by the addition of 
a new Subpart G to read as follows: 


Subpart G—Blanket Certificates 
Authorizing Transactions in 
Accordance With Subparts B 
Through D 


§ 284.221 Transportation on behalf of 
interstate pipelines. 

(a) Applicability. This section applies 
to the transportation of natural gas by 
an interstate pipeline on behalf of any 
other interstate pipeline. Transportation 
of natural gas on behalf of an intrastate 
pipeline or a local distribution company 
shall be subject to the provisions of 
Subparts B, C and F of this part. Ξ 

(b) Blanket certificate. Any interstate 
pipeline may apply for a blanket 
certificate under this section. Upon 
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application therefor, the Commiagion 
will conduct a hearing pursuant 
section 7(c) of the Natural Gas Act and 
§ 157.11 of this chapter and, if required 
by the public convenience and ἡ 
necessity, will issue to an interstate 
pipeline to which this section is | 
applicable, a blanket certificate 
authorizing such pipeline company to 
transport natural gas for the system 
supply of any other interstate pipeline, 
to the same extent and in the same 
manner as transportation on behalf of 
intrastate pipelines is authorized by 
Subpart B of this part. 

(c) Application procedure. 
Applications for blanket certificates 
shall state: | 

(1) The name of the applicant, and 

(2) A statement that the applicant will 
comply with the conditions in paragraph 
(d) of this section. 

(d) General conditions. Any blanket 
certificate under this section shall be 
issued subject to the following | 
conditions: 

(1) Any transaction authorized under 
a blanket certificate shall be subject to 
the same terms and conditions, rates 
and changes, and reporting requifements 
that would apply if the transaction were 
authorized by Subpart B of this (as 
such subpart may be amended from time 
to time), except for the requirements of 
§ 284.107. 

(2) Any filings made with the 
Commission reporting individual | 
transactions shall reference the dpcket 
number of the proceeding in which the 
blanket certificate was granted. | 

(e) Pregrant of abandonment. | 
Abandonment of transportation services 
pursuant to section 7(b) of the Natural 
Gas Act is authorized upon the 
expiration of the contractual term of 
each individual transportation 
arrangement authorized under a blanket 
certificate under this section. 

(f) Availability of regular certificates. 
Nothing in this subpart shall preclude an 
interstate pipeline with regard to|p 
particular transportation service | 
provided to any other interstate pipeline 
from obtaining an individual certificate 
of public convenience and necesajty for 
that service or from proceeding under 
section 311(a)(1) of the NGPA re 
that service, if applicable. 

(g) Cross-reference. For budget-type 
certificate authority to construct | 
jurisdictional facilities incidental to 
transactions under this section, se 
§ 157.7(b) of this chapter. 

[FR Doc. 79-38818 Filed 11-29-79; 8:45 am) 
BILLING CODE 6450-01-m 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 


21 CFR Part 178 
[Docket No. 75F-0323] 


indirect Food Additives: 
Production Aids, and Sanitizers; 
Antioxidants and/or Stabilizers for 
Polymers 


Correction 


* In FR Doc. 78-31667, appearing in the 
issue of Tuesday, October 16, 1979, at 
page 59506, in the third column, the first 
paragraph, the third line, correct 
“Octadecyl 3,5-di tert-butyl-4- 
hydroxyhydrocinnamate” by inserting a 
hyphen between the “i” and the ‘t” in 
the word “di-tert”. 

BALLING CODE 1906-01-41 
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21 CFR Part 701 

[Docket No. 75N-0110] 

Cosmetic Labeling; Designation of 
Revocation of Partial Stay 

and Confirmation of Effective Date. 


AGENCY: Food and Drug Administration. 
action: Revocation of Partial Stay and 
Confirmation of Effective Date 


SUMMARY: This document revokes the 
partial stay of the cosmetic ingredient 
labeling regulations permitting 
ingredients, other than color additives, 
present at a concentration of less than 1 
percent to be listed without respect to 
order of predominance. Objections to 
this provision and requests for hearing 
were withdrawn by the objectors. 
EFFECTIVE DATE: This revocation of the 
stay is effective on November 29, 1979. 
FOR FURTHER INFORMATION CONTACT: 
Heinz J. Eiermann, Bureau of Foods 
(HFF-440), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St., SW., 
Washington, DC 20204, 202-245-1530. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of October 17, 1973 (38 
FR 28912), the Food and Drug 
Administration (FDA) issued final 
regulations requiring the declaration of 
ents on cosmetic labels. On 
March 3, 1975 (40 FR 8918), the 
regulations were amended by adding 
paragraphs (f) through (q) to 21 CFR 
701.3 to provide alternative methods for 
declaration of ing.edients. A period of 
30 days was provided for the filing of 
objections and requests for hearing. 
Several objections and requests for 
hearing were received. . 


On May 30, 1975 (40 FR 23458), the 
provisions of § 701.3 (a) through (q) were 
placed fully into effect with the - 
exception of § 701.3(f) (1) and (2) 
provisions which were stayed. These 


provisions permit ingredients, other than 


color additives, present at 
concentrations af less than 1 percent to 
be cited without respect to order of 
predominance. 

The Independent Cosmetic 
Manufacturers and Distributors 
(ICMAD) (and Shorell Products, Inc., by 
reference) objected to the provigions of 
paragraph (ἢ (1) and (2) on the ground 
that under the regulation some 
manufacturers “will be able to scramble 
essentially all important ingredients, 
and thus protect their formulas, while 
others will be required to divulge the 
relative quantities of essentially all 
ingredients.” FDA concluded that this 
constituted a valid objection and the 
subject for hearing. 

ICMAD has naw withdrawn its 
objection and request for a hearing. 
Counsel for ICMAD has also informed 
FDA that ICMAD's action also 
constitutes the withdrawal of objection 
by Shorell Products, Inc., the co-objector 
with ICMAD, be¢ause the firm is a 
member of ICMAD. Accordingly, there 
are no longer any objections before FDA 
to the provisions of § 701.3(f) (1) and (2). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(e), 70 
Stat. 919 as amended (21 U.S.C. 371(e)) 
and the Fair Packaging and Labeling Act 
(secs. 5(c), 6{a), 8D Stat. 1298, 1299 (15 
U.S.C. 1454, 1455]), and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.1), notice is given 
that the objections received were 
withdrawn and that the partial stay of 
§ 701.3 which was announced in the 
Federal Register of May 30, 1975 (40 FR 
23458) is revoked, The requirements of 
21 CFR 701.3(f) (1) and (2), as published 
in the Federal er of March 3, 1975 
(40 FR 8918), are now fully effective. 

Effective date: This revocation of the 
stay is effective an November 30, 1979. 


(Sec. 701(e), 70 Stat, 919 as amended (21 


U.S.C. 371(e)); Secs! 5(c), 6{a), 80 Stat. 1298, 
1299 (15 U.S.C. 1454, 1455)) 


Dated: November 23, 1979. 


William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc. 79-36717 Filed 11-29-79; 8:45 am] 
BILLING CODE 4110-03-44 


AGENCY: The Food and Drug 
penile: 


and 
A) amends the 
. for diagnostic x- 
ray systems and their major components 
to modify the beam quality (half-value 
layer) provision of the standard for - 
dental x-ray sys designed for use 
with intraoral receptors. This 
amendment will reduce the 
x-radiation exposure to the patient that 
can result from low voltage, low 
filtration dental x-ray systems. 


Ὁ Jr., Bureau of 
βατε το τὰ, ἀξ Health (HFX-460), Food 
and Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, R 6, MD 20857, 301- 


1020.30(m)(1)) of 


to require that the 

half-value layer ) of the useful 
beam of any dental x-ray system 
intended for use with intraoral image 
receptors operating at 70 kilovolts peak 
(kVp) and below be equivalent to at 
least 1.5 millimeters (mm) of aluminum 
(Al). The current ptovisions of the 
standard allow lower values for the 
HVL. Interested ms were given 
until April 30, 1979; to submit comments 
on the proposal, comments received 
as late as May 8, 1979, were considered. 

Most of the 11 camments received 
agreed with the proposed rule’s general 
approach to the reduction of 
unnecessary radiation exposure. Five 
comments agreed wholly and three - 
others agreed partially; of the three 
latter comments, one stated that in 
certain cases the filtration was too 
great, and the two others stated that in 
certain cases the filtration provided by 
the proposed HVL was still not great 
enough. Of the negative comments, 
two disagreed explicitly with the 
proposed approach and suggested 
alternatives, and the third comment 
disagreed implicitly by questioning the 
agency's interpretation of data. Among 
the 11 comments, several raised specific 
technical issues. 
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Among the positive comments, one 
expressed “basic agreement” with this 
“positive step”; another called the 
change “necessary and appropriate.” A 
professional organization characterized 
the proposed rule as “reasonable” and 
expected it to contribute to the 
reduction of unnecessary dose in dental 
x-ray examinations. A manufacturer 
commended the “proposed actions”; and 
a state radiation control agency said 
that these were “a much needed change 
that will bear fruit in * * * tremendous 
dose reduction with no loss in 
diagnostic information.” 

Among the negative comments, the 
chief objection was to the specific HVL. 
At 70 kVp and below, the proposed 
change provides for an increase in 
filtration to improve the beam quality, 
that is, to increase the proportion of 
photons useful for dental radiography 
and to reduce the proportion 
unnecessarily exposing the patient. Two 
comments referred to benefits that might 
be obtained above 70 kVp by decreasing 
the filtration to improve the beam 
quality. 

The comments and the agency's 
response are as follows: 

1. With respect to the proposed HVL 
for x-ray beams generated at 70 kVp and 
below, one comment stated that the 
change would not achieve the proposed 
rule’s stated objective. The comment 
argued thet the increased filtration 
required to achieve the HVL of 1.5 mm 
of Al would make it impossible to 
produce acceptable radiographs because 
of lack of x-ray output from the system. 
Eliminating low kVp radiographs, the 
comment maintained, would not serve 
those cases Where greater contrast in 
the image is desired. Another comment 
from a State radiation control agency 
stated that the change in HVL falls short 
of being a reasonable health standard. 
The comment suggested that the 
minimum HVL for dental equipment 
operating at 70 kVp or below should be 
at least 2.0 mm of Al, and the comment 
noted that increasing filtration on low 
kVp dental units sufficient to meet this 
higher standard had brought that State 
agency many thanks and no negative 
feedback. 

The dichotomy between these views 
highlights the problem of reducing 
patient exposure with minimum loss of 
available radiographic contrast. The 
proposed minimum HVL of 1.5 mm of Al 
equivalent was chosen by FDA as a 
reasonable compromise value. This 
value balances entrance dose reduction 
and available radiographic contrast 
against excessive exposure time, 
particularly at x-ray tube potentials 
below 65 kVp. 


The agency's data show that most 
dental radiographers purchase and use a 
single unit with fixed kVp and filtration. 
One may reasonably conclude that the 
purchasers obtain usable results within 
the limited range of available 
radiographic contrast because they use 
only this unit for their patients. At the 
present time, fixed kVp dental x-ray 
units operating below 60 kVp are not 
being marketed in the United States; but 
variable kVp units capable of operating 
as low as 50 kVp are now being. 
marketed with at least 2.5 mm Al 
equivalent of fixed total filtration. These 
marketed units are capable of providing 
adequate image contrast. The revised 
standard will not prevent the necessary 
diagnostic capability. However, to 
increase the minimum HVL requirement 
to 2.0 mm of Al equivalent would 
lengthen exposure times and would 
further reduce available radiographic 
contrast. The additional reduction in 
exposure accomplished by adding still 
more filtration does not justify these 
operation penalties. 

The existing standard requires a 
minimum HVL of 1.5 mm of Al at 70 
kVp; this HVL is generally achievable 
with a total filtration of 1.5 mm of Al 
equivalent at potentials as low as 65 
kVp. For conventional single phase self- 
rectified units, the change in the 
standard would, in effect, require a total 
filtration greater than 1.5 mm of Al at 
potentials below 65 kVp and a total 
filtration slightly greater than 2.0 mm of 
Al at 50 kVp. Thus, in practical terms, 
conventional machines operating below 
55 kVp would no longer be effective 
because of the excessive exposure times 
required for sufficient radiation output 
and-could not be marketed in the U.S. in 
the future. The agency concludes, 
therefore, that the comments do not 
justify any change from the proposed 
HVL. 


2. Two comments, one from a State 
radiation control agency and one from a 
manufacturer, argued for an alternative 
to improving the beam quality for x-ray 
beams produced at or below 70 kVp. 
The comments noted that the required 
filtration will result in reduced radiation 
output and concluded that longer 
exposure times, patient motion, and the 
inability to use optimum technique 
factors will produce inferior 
radiographic images. The second 
comment also mentioned retakes as a 
consequence. The two comments 
recommended that a minimum operating 
potential of 70 kVp be required for 
dental x-ray machines, even though this 
would cause the elimination of some 
units. 
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As discussed in paragraph 1 of the 
preamble to the proposal, the a 
intends that dental x-ray systems 
provide x-ray beam qualities that yield 
the maximum diagnostic information 
with the minimum dose to the patient. 
This objective can be attained at fube 
potentials below 70 kVp. The agettcy 
believes that safe and effective uP of 
dental x-ray machines is possible for 
systems operating below 70 kVp when 
these systems meet the new HVL 
requirement of 1.5 mm of Al. The agency 
also notes that units operating at low 
kVp could have increased millia 
(current) capabilities with their 
consequent increased useful radiation 
output to avoid longer exposure times 
with their consequent patient motion 
unsharpness. The recommendation is 
therefore rejected. 

3. The same State agency and | 
manufacturer also argued in favor of a 
minimum radiation output level. | 
Another comment suggested that fhe use 
of higher output x-ray systems or fhe 
development of faster imaging devices 
should be encouraged because x- 
exposure rate may be of greater 
importance than has been previously 
recognized. The comment noted that, 
because exposure of a posterior ) 
periapical film in an adult may require 
200 to 300 milliroentgens (mR), exposure 
times as long as 1 second would 
required for systems operating at 
minimum rate of 600 mR in 2 secogds. 
Although the comment does not state 
the tube potentials or film type 
used in that example, it does imply that 
such exposure times are unacceptable. 

As discussed at length in paragnaph 6 
of the proposal, the agency considered 
establishing a minimum exposure fate 
for all dental units to avoid excesgive 
exposure times and motion unshagpness. 
The American Dental Association) 
(ADA), however, has endorsed a 
maximum exposure time of 5 = 


ere 


for dental x-ray procedures. The agency 
agrees with the ADA argument that 
motion unsharpness is not a contrelling 
image quality factor under usual | 
conditions and within that time inferval. 
Minimum system output levels are not 
required, therefore, under usual | 
conditions to shorten that time interval. 
The agency will consider taking agtion if 
any marketed dental units require 
exposure times longer than 5 seconds or 
if further research demonstrates, 
need for exposure time limits. Su 
action should not be needed so long as 
available intraoral radiographic film is 
no slower than American Nation 
Standards Institute Speed Group DD. 

4. One comment questioned the 
statement in the preamble to the 
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proposal that suggested that an HVL of 
1.5 mm at 50 kVp would be achieved 
with a total filtration of 2.5 mm of Al 
equivalent. The comment cited data in a 
1968 report of the National Council on 
Radiation Protection and Measurements 
(NCRP), Report No. 33 (Ref. 1), which 
shows an HVL of 1.49 mm of Al 
equivalent to a total filtration of 2.0 mm 
of Al. The NCRP data 

reflect the minimum 

filtration that, under optimum 
conditions, can achieve a given HVL. 
The preamble statement reflected the 
approximate equivalent filtration that 
would safely achieve’the required HVL 
of 1.5 mm Al. 

The two are not contradictory. 
Further, the agency advises that the 
standard establishes minimum HVL’'s 
for given tube potentials. It does not 
specify the amount of filtration to be 
used or the means to achieve the 
necessary HVL. The comment requires 
no change in the final rule. 

5. One comment asked for a further 
explanation of FDA's rationale for the 
proposed HVL for x-ray beams 
generated above 70 kVp. The comment 
agreed that reduction in the HVL would 
increase the skin entrance dose, but it 
pointed out that the integral dose would 
decrease. This effect, the comment said, 
could be seen in the data referred to 
only in part in the preamble to the June 
19, 1975 advance notice of proposed 
rulemaking (40 FR 25830). The comment 
contended that the totality of the data 
shows that reduced patient dosages 
would result from a decrease in 
filtration at high kVp and asked whether 
ar other data were available that lead 
the agency to maintain the present HVL 
requirements for systems operating 
above 70 kVp. Another comment 
presented illustrations to show that less 
filtration would achieve the proposal’s 
objectives. This comment argued that a 
filter functions to remove from the x-ray 
beam more of those photons that do not 
contribute to the formation of an image 
on the film than those that do contribute, 
thus reducing the relative amount of 
needless exposure of the patient. 
Because an increase in potential 
increases the relative amount of useful 
photons as well as the total number of 
photons (when exposure time, 
milliamperage, and filtration are being 
held constant), exposure time can be 
shortened for high kVp. Therefore, the 
comment argued, the filtration should 
not be increased because it will 
decrease the number of useful photons 
and increase the total exposure. Instead, 
filtration should be decreased. 

The agency has considered reducing 
present HVL requirements at high 
potentials as an approach to allowing 


f 


more latitude in designing acceptable x- 
ray equipment, However, too few 
modern researth reports are available to 
show sufficiently improved imaging 
quality to justify the somewhat higher 
entrance doseg produced. In addition, 
several State agencies enforcing present 
requirements questioned allowing higher 
entrance doses when dental 
radiographers seem satisfied with the 
machines as presently equipped. In the 
absence of definitive studies showing 
substantial improvement in imaging 
quality or reduction in patient exposure 
from beams of Jower HVL at 
accelerating patentials greater than 70 
kVp, the agency concludes that the 
present standard must be continued. 

6. One of the comments 
misunderstood Table I as published in 
the proposal and asked why the table 
showed HVL values less than 1.5 mm Al 
for tube voltages less than 70 kVp. 
Another comment understood Table I, to 
contain altered filtration requirements 
for 8}} classes of dental equipment. 

FDA included Table I in the proposal 
only for the convenience of the reader, 
but it recognizes that the inclusion may 
have been confusing because the table 
was identical to Table I in current 
§ 1020.30(m). The table referred to x-ray 
systems other than those affected by the 
proposed revision to § 1020.30(m), 
namely nondental units, dental units 
designed for use with extraoral image 
receptors, and dental x-ray units 
manufactured ar assembled before the 
effective date of this amendment. To 
clarify the distinction between new 
dental units designed for use with 
intraoral image receptors and other 
diagnostic x-ray systems, § 1020.30(m) 
has been rewritten and Table I has been 
restructured. These changes did not 
alter the meaning of either. The final 
version of the rule should prevent 
similar misunderstandings in the future. 

7. One comment suggested that FDA 
encourage the matching of HVL 
requirements of the x-ray system to the 
image receptors with which it is to be 
used. The comment noted that many 
image receptor have an energy- 
dependent response and that their use, 
particularly in special procedures, is 
most efficient when beam quality 
matches receptor sensitivity; however, 
the comment did not identify the special 
procedures for which this need exists. 

The agency has considered the energy 
dependence and speed of currently used 
image receptors. Radiographic silver 
bromide gelatin-emulsion film continues 
to be essentially the only intraoral 
image receptor in use. The energy 
response of this film seems reasonably 
well matched ta the beam quality 
generated by modern dental x-ray units. 


| 
Therefore, the agency concludes that the 
comment does npt require any further 
revision to the standard at this time. 

8. One comment noted that the 
proposal would require beam quality to 
θέ evaluated by the voltage applied to 
the x-ray tube and argued that the need 
for and the quality of required filtration 
cannot be evaluated in this manner 
because HVL and voltage applied to the 
tube cannot be equated. 

Both HVL of the x-ray beam and 
operating potential of the x-ray tube 
must be measured under the same 
conditions. Both the existing and the 
proposed agency standards for minimum 
beam quality require that HVL be 
measured at (not “by") specified kVp 
because HVL alone is not sufficient to 
specify beam quality. For compliance 
testing and premarket certification, 
manufacturers measure both parameters 
together. In practice, beam quality also 
depends on the waveforms of voltage 
and current. However, a beam generated 
by a single phasé, self-rectified, x-ray 
machine is assumed for the values 
stated in the standard. The comment is 
rejected. 


Reference 


National Council on Radiation Protection 
and Measurements, “Medical X-ray and 
Gamma-Ray protection for Energies up to 10 
MeV—Equipment Design and Use,” NCRP 
Report No. 33, Washington, DC, February 1, 
1968; available from NCRP Publications, P.O. 
Box 30175, Washington, DC 20014. 


Therefore, under the Public Health 
Service Act as amended by the 
Radiation Contral for Health and Safety 
Act of 1968 (sec. 858, 82 Stat. 1177-1179 
as amended (42 U.S.C. 263f)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1), 21 CFR 
part 1020 is amended by revising 
§ 1020.30(m)(1) ta read as follows: 


§ 1020.30 Diagnostic X-ray systems and 
their major components. 


* * * * 


(m) Beam quality—(1) Half-value 
layer. The half-value layer (HVL) of the 
useful beam for aj given x-ray tube 
potential shall not be less than the 
appropriate value shown in Table I 
under "Spected enta systems,” for 
any dental x-ray system designed for 
use with intraoral image receptors and 
manufactured after December 1, 1980; 
and under “Other x-ray systems,” for all 
other x-ray systems subject to this 
section. | 


If it is necessary to determine such 
half-value layer at an x-ray tube 


-potential which is not listed in Table I, 


linear interpolation or extrapolation 
may be made. Positive means ? shall be 
provided to insure that at least the 
minimum filtration needed to achieve 
the above beam quality requirements is 
in the useful beam during each 
exposure. 

* * * * * 

Effective date. This amendment 
becomes effective December 1, 1980. 
(Sec. 358, 82 Stat. 1177-1179 as amended (42: 
U.S.C. 263f)) 

Dated: November 16, 1979. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc, 79-36581 Filed 11-29-79; 8:45 am] 
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DEPARTMENT OF STATE 


22 CFR Parts 7, 50, and 51 
[Dept. Reg. 108.783] 


Board of Appellate Review, Nationality 
Procedures, Passports; Miscellaneous 
Amendments 


AGENCY: Department of State. 
ACTION: Final rule. 


SUMMARY: This rule revises and amends 
the regulations relating to the 
Department of State's Board of 
Appellate Review and to procedures for 
the disposition of appeals from 
administrative determinations made by 
the Department of State (1) that an 
individual has lost his or her United 


?In the case of a system which is to be operated 
with more than on thickness of filtration, this 
requirement can be met by a filter interlock with the 
kilovoltage selector which will prevent x-ray 
emission if the minimum required filtration is not in 
place. 


t 


States nationality or has been 
expatriated, or (2) that a United States 
passport be denied, revoked, restricted 
or invalidated. 


EFFECTIVE DATE: November 9, 


FOR FURTHER INFORMATION ‘ACT: 
Edward G. Misey, Chairman, Board of 
Appellate Review, Department of State, 
Washington, D.C. 20520, phone (703) 
235-9610. 


SUPPLEMENTARY INFORMATION: These 
regulations consolidate in 22 CFR Part 7 
the substance of regulations on the 
subject of appeals in nationality and 
passport cases that appear in Parts 50 
and 51 of the regulations, and clarify 
procedures concerning the filing of 
appeals, submission of briefs, 
limitations on actions, and decisions of 
the Board. A notice of proposed rule 
making was published in the Federal 
Register on July 6, 1979 (44 FR 39473). All 
interested persons were invited to 
submit written comments regarding the 
proposed regulations by September 4, 
1979. No substantive comments were 
received. 

Applicable legal citations which were 
inadvertently omitted from the text in 
the notice of proposed rule making have 
been added. In addition, certain 
editorial changes in the interest of 
clarity have been made. With these 
exceptions, the text published in the 
notice of proposed rule making is 
adopted as set forth below. 

For the Secretary of State. 

Dated: November 26, 1979. 

Ben H. Read, 
Under Secretary for Management. 


1. Part 7 is revised to read as set forth 
below. 


PART 7—BOARD OF APPELLATE 
REVIEW 


1 Definitions. 
Establishment of Board of Appellate 
Review; purpose. 


(b) “Department” means the 
Department of State. ! 

(c) “Party” means the appellant or the 
Department of State. 


§7.2 Establishment of Board of Appellate 
Review; purpose. 

(a) There is hereby established the 
Board of Appellate Review of the) 
Department of State to consider and 
determine appeals within the purview of 
§ 7.3. The Board shall take any action it 
considers appropriate and necessary to 
the disposition of cases appealed fo it. 

(b) For administrative purposes, the 
Board shall be part of the Office af the 
Legal Adviser. The merits of appeals or 
decisions of the Board shall not 
subject to review by the Legal Adviser 
or any other Department official. 


§7.3 Jurisdiction. 


The jurisdiction of the Board shall 
include appeals from decisions in\the 
following cases: 

(a) Appeals from strana 


Ϊ 
| 
! 
! 


determinations of loss of nationaljty or 
expatriation under subpart C of Part 50 
of this Chapter. 

(b) Appeals from administrative 
decisions denying, revoking, restricting 
or invalidating a passport under §§ 51.70 
and 51.71 of this Chapter. 

(c) Appeals from final decisions of 
contracting officers arising under | 
contracts or grants of the Department of 
State, not otherwise provided for in the 
Department of State contract appeal 
regulations (Part 6-60 of Title 41). 

(d) Appeals from administrativ, 
decisions of the Department of State in 
such other cases and under such terms 
of reference as the Secretary of State 
may authorize. 


§7.4 Membership and orga 

(a) Membership. The Board sh. 
consist of regular and ad hoc menjbers 
as the Legal Adviser may design 
Regular members shall serve on δ΄. 
fulltime basis. Ad hoc members may be 


Jurisdiction. lesignated from among senior offirers of 
Membership and organization. e Department of State or from afnong 


Procedures. 

Hearings. 

Passport cases. 

Decisions. 

Motion for reconsideration. 
7.10 Computation of time. 
7.11 Attorneys. 

Authority.—Sec. 1, 44 Stat. 887, sec. 4, 63 
Stat. 111, as amended, 22 U.S.C. 211a, 2658; 
secs. 104, 360, 66 Stat. 174, 273, 8 U.S.C. 1104, 
1503; ΕΟ. 11295, 36 FR 10603; 3 CFR 1966- 
1970 Comp., page 507. 


§7.1 Definitions 


(a) “Board” means the Board of 
Appellate Review or the panel of three 
members considering an appeal. 


ersons not employed by the 
Department. Regular and ad hoc 
members shall be attorneys in g 
standing admitted to practice in aby 
State of the United States, the District of 
Columbia, or any Territory or ) 
possession of the United States. 

(b) Chairman. The Legal Adviser shall 
designate a regular member of the|Board 
as Chairman. A member designated by 
the Chairman shall act in the absence of 
the Chairman. The Chairman or 
designee shall preside at all proceedings 
before the Board, regulate the con@uct of 
such proceedings, and pass on all jssues 
relating thereto. 


| 
: 
| 
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(c) Composition. In considering an 
appeal, the Board shall act through a 
panel of three members, not more than 
two of whom shall be ad hoc members. 

(d) Rules of procedure. The Board 
may adopt and promulgate rules of 
procedure approved by the Secretary of 
State as may be necessary to govern its 


proceedings. 


$7.5 Procedures. ° 

(a) Filing of appeal. A person who has 
been the subject of an adverse decision 
in a case falling within the purview of 
§ 7.3 shall be entitled upon written 
request made within the prescribed time 
to appeal the decision to the Board. The 
appeal shall be in writing and shall state 
with particularity reasons for the 
appeal. The appeal may by 
accompanied by a legal brief. An appeal 
filed after the prescribed time shall be 
denied unless the Board determines for 
good cause shown that the appeal could 
not have been filed within the 
prescribed time. 

(b) Time limit on appeal. (1) A person 
who contends that the Department's 
administrative determination of loss of 
nationality or expatriation under 
subpart C of Part 50 of this Chapter is 
contrary to law or fact, shall be entitled 
to appeal such determination to the 
Board upon written request made within 
one year after approval by the 
Department of the certificate of loss of 
nationality or a certificate of 
expatriation. 

(2) A person who has been subject of 
an adverse decision under § 51.89, of 
this Chapter shall be entitled to appeal 
the decision to the Board upon written 
request made within 60 days after 
receipt of notice of such decision. 

(3) Time limits for other appeals shall 
be established by the Board as 
appropriate. 

(c) Department case record. Upon the 
written request of the Board, the office 
or bureau in the Department of State 
responsible for the decision from which 
the appeal was taken shall assemble 
and transmit to the Board within 45 days 
the record on which the Department's 
decision in the case was based. The 
case record may be accompanied by a 
memorandufn setting forth the position 
of the Department on the case. 

(d) Briefs. Briefs in support of or in 
opposition to an appeal shall be 
submitted in triplicate to the Board. The 
appellant shall submit his or her brief 
within 60 days after filing of the appeal. 
The Department shall then file a brief 
within 60 days after receipt of a copy of 
appellant's brief. Reply briefs, if any, 
shall be filed within 30 days after the 
date the Department's brief is filed with 
the Board. Extension of time for 


submission of a reply brief may be 
granted by the Board for good cause 
shown. Postheafing briefs may be 
submitted upon Buch terms as may be 
agreed to by the parties and the 
presiding member of the Board at the 
conclusion of a bearing. 

(e) Hearing. An appellant shall be 
entitled to a hearing upon written 
request to the Board. An appellant may 
elect to waive a hearing and submit his 
or her appeal for decision on the basis of 
the record before the Board. 

(f) Pre-hearing conference. Whether 
there is a hearing before the Board on an 
appeal or whether an appeal is 
submitted for decision on the record 
without a hearing the Board may call 
upon the parties'to appear before a 
member of the Board for a conference to 
consider the simplification or 
clarification of igsues and other matters 
as may aid in the disposition of the 
appeal. The results of the conference 
shall be reduced to writing by the 
presiding Board member, and this 
writing shall constitute a part of the 
record. 

(g) Admissibility of evidence. Except 
as otherwise provided in § 7.7, the 
parties may introduce such evidence as 
the Board deems proper. Formal rules of 
evidence shall not apply, but reasonable 
restrictions shall be imposed as to the 
relevancy, competency and materiality 
of evidence presented. 

(8) Depositiongs. The Board may, upon 
the written request of either party or 
upon agreement by the parties, permit 
the taking of the testimony of any 
person by deposition upon oral 
examination or written interrogatories 
for use as evidence in the appeal 
proceedings. The deponent shall be 
subject to cross-examination either by 
oral examination or by written 
interrogatories by the opposing party or 
by the Board. Leave to take a deposition 
shall not be granted unless it appears 
impracticable to require the deponent's 
testimony at the hearing on the appeal, 
or unless the taking of a deposition is 
deemed to be warranted for other valid 
reasons. 

(i) Record of ptoceedings. The record 
of proceedings before the Board shall 
consist of the Department's case record, 
briefs and other written submissions of 
the parties, the stipulation of facts, if 
any, the evidence admitted, and the 
transcript of the hearing if there is a 
hearing. The recard shall be available 
for inspection by the parties at the 
Office of the Board. 

(j) Scope of review. Except as 
otherwise provided in § 7.7, the Board 
shall review the fecord in the case 
before it. The Board shall not consider 
argument challenging the 


constitutionality of any law or of any 
regulation of the Department of State or 
take into consideration any classified or 
administratively controlled material. 

(k) Appearance|before the Board. Any 
party to any proceeding before the 
Board is entitled to appear in person or 


by or with his or her attorney, who must 
possess the requisite qualifications, set 
forth in § 7.11, to practice before the 
Board. 


(1) Failure to cpa di an appeal. 


Whenever the record discloses the 
failure of an appellant to file documents 
required by these regulations, respond 
to notices or correspondence from the 
Board, or otherwise indicates an 
intention not to cantinue the prosecution 
of an appeal, the Board may in its 
discretion terminate the proceedings 
without prejudice to the later 
reinstatement of the appeal for good 
cause shown. 
§7.6 Hearings. | 

(a) Notice and place of hearing. The 
parties shall be given at least 15 days 
notice in writing of the scheduled date 
and place of a hearing or-an appeal. The 
Board shall have final authority to fix or 
change any hearing date giving 
consideration to the convenience of the 
parties. Hearings ghall be held at the 
Department of State, Washington, D.C., 
unless the Board determines otherwise. 

‘(b) Conduct of hearing. The appellant 
may appear and testify on his own 
behalf. The parties may present 
witnesses, offer evidence and make 
argument. The appellant and witnesses 
may be examined by any member of the 
Board, by the Department, and by the 
appellant's attorney, if any. If any 
witness whom the appellant or the 
Department wisheg to call is unable to 
appear personally, the Board in its 
discretion, may actept an affidavit by 
the witness or grant leave to take the 
deposition of such witness. Any such 
witness will be subject to cross 
examination by means of sworn 
responses to interrpgatories posed by 
the opposing party, The appellant and 
the Department shall be entitled to be 
informed of all evidence before the 
Board and of the source of such 
evidence, and to confront and cross- 
examine any advetse witness. The 
Board may requireja stipulation of facts 
prior to or at the beginning of the 
hearing and may require supplemental 
statements on ute persented to it, or 
confirmation, verification or 
authentication of any evidence 
submitted by the parties. The parties 
shall be entitled to\reasonable 
continuances uponirequest for good 


cause shown. | 
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(c) Privacy of hearing. The hearing 
shall be private unless an appellant 
requests in writing that the hearing be 
open to the public. Attendance at the 
hearing shall be limited to the appellant, 
attorneys of the parties, the members of 
the Board, Department personnel who 
are directly involved in the presentation 
of the case, official stenographers, and 
the witnesses. Witnesses shall be 
present at the hearing only while they 
are giving testimony or when otherwise 
directed by the Board. 

(d) Transcript of hearing. A complete 
verbatim transcript shall be made of the 
hearing by a qualified reporter, and the 
transcript shall constitute a permanent 
part of the record. Upon request, the 
appellant shall have the right to inspect 
the complete transcript and to purchase 
a copy thereof. 

(e) Nonappearance of a party. The 
unexcused absence of a party at the 
time and place set for a hearing shall not 
be occasion for delay. In the event of 
such absence, the case will be regarded 
as having been submitted by the absent 
party on the record before the Board. 


§7.7 Passport cases. 

(a) Scope of review. With respect to 
appeals taken from decisions of the 
Assistant Secretary for Consular Affairs 
denying, revoking, restricting, or 
invalidating a passport under §§ 51.70 
and 51.71 of this Chapter, the Board's 


.Teview, except as provided in paragraph 


(b) of this section, shall be limited to the 
record on which the Assistant 
Secretary’s decision was based. 

(b) Admissibility of evidence. The 
Board shall not receive or consider 
evidence of testimony not presented at 
the hearing held under §§ 51.81-51.89 of 
this Chapter unless it is satisfied that 
such evidence or testimony was not 
available or could not have been 
discovered by the exercise of 
reasonable diligence prior to such 
hearing. 

§7.8 Decisions. 

The Board shall decide the appeal on 
the basis of the record of the 
proceedings. The decision shall be by 
majority vote in writing and shall 
include findings of fact and conclusions 
of law on which it is based. The decision 
of the Board shall be final, subject to 
§ 7.9. Copies of the Board's decision 
shall be forwarded promptly to the 
parties. 


$7.9 Motion for reconsideration. 

The Board may entertain a motion for 
reconsideration of a Board's decision, if 
filed by either party. The motion shall 
state with particularity the grounds for 
the motion, including any facts or points 


of law which the filing party claims the 
Board has overlooked or 
misapprehended, and shall be filed 
within 30 days from the date of receipt 
of a copy of the decision of the Board by 
the party filing the motion. Oral 
argument on the motion shall not be 
permitted. However, the party in 
opposition to the motion will be given 
opportunity to file a memorandum in 
opposition to the motion within 30 days 
of the date the Board forwards a copy of 
the motion to the party in opposition. If 
the motion to reconsider is granted, the 
Board shall review the record, and, upon 
such further reconsideration, shall 
affirm, modify, or reverse the original 
decision of the Board in the case. 


§7.10 Computation of time. 

In computing the period of time for 
taking any action under this part, the 
day of the act, event, or notice from 
which the specified period of time 
begins to run shall not be included. The 
last day of the period shall be included, 
unless it falls on a Saturday, Sunday, or 
a legal holiday, in which event the 
period shall extend to the end of the 
next day which is not a Saturday, 
Sunday, or a legal holiday. The Board 
for good cause shown may in its 
discretion enlarge the time prescribed 
by this part for the taking of any action. 


§7.11 Attorneys. 

(a) Attorneys at law who are admitted 
to practice in any State of the United 
States, the District of Columbia, or any 
Territory or possession of the United 
States, and who are members of the Bar 
in good standing, may practice before 
the Board unless disqualified under 
paragraph (b) of this section or for some 
other valid reason. 

(b) No attorney shall be permitted to 
appear before the Board as attorney 
representing an appellant if he or she is 
subject to the conflict of interest 
provisions of chapter 11 of Title 18 of the 
United States Code. 


PART 50—NATIONALITY | 
PROCEDURES 


2. Part 50, Nationality Procedures, is 
amended by adding a new § 50.52 to 
read as set forth below, and to delete 
Subpart D, Procedures for Review of 
Loss of Nationality, ὃ δ 50.60 through 
50.72. 


§ 50.52 Notice of right to appeal. 

When an approved certificate of loss 
of nationality or certificate of . 
expatriation is forwarded to the person 
to whom it relates or his or her 
representative, such person or 
representative shall be informed of the. 
right to appeal the Department's 


November 30, 1979 / Rules and Regulations 


determination to the Board of 

Review (Part 7 of this Chapter) 

one year after approval of the certificate 
of loss of nationality or the certi 
expatriation. 


88 50.60-50.72 [Revoked] 


(Sec. 4, 63 Stat. 111, as amended, seca, 104, 
360, 66 Stat. 174, 273; 22 U.S.C. 2658, 81U.S.C. 
1104, 1503.) 


PART 51—PASSPORTS 


3. Part 51, Passports, is amende@ by 
changing the title of section 51.89 and by 
incorporating in § 51.89 part of § §1.90 to 
read as set forth below, and to delete 


§ 51.69 Decision of Assistant 
for Consular Affairs; notice of right 
appeal. 

The person adversely affected ghall 
be promptly notified in writing ofthe 
decision of the Assistant Secret 


shall state the reasons for the deaision 
and inform him or her of the ἐμεῦ ἢ 
appeal the decision to the Board 
Appellate Review (Part 7 of this 
Chapter) within 60 days after receipt of 
notice of the adverse decision. If no : 
appeal is made within 60 days, 

decision will be considered final and not 
subject to further administrative Teview. 


88 51.90-51.105 [Revoked] | 


(Sec. 1, 44 Stat. 887, sec. 4, 63 Stat. 111) as 
amended, 22 U.S.C. 211a, 2658, ΕΟ. 1 , 38 
FR 10603; 3 CFR, 1966-1970 Comp., page 507.) 
[FR Doc. 70-38063 Filed 11-29-78; 8:45 am] 
BILLING CODE 4710-06-M 


--- 


DEPARTMENT OF LABOR 


| 
| 
Occupational Safety and Health| 
Administration | 

| 


29 CFR Part 1910 
Occupational Exposure to Lead; | 
Corrections 


AGENCY: Occupational Safety anil 
Health Administration, Departmest of 
Labor. 


ACTION: Corrections to the Appendices 
of the final standard for occupatianal 
exposure to lead. Ι 
SUMMARY: OSHA's final standard for 
occupational exposure to lead wag 
published in the Federal Register on 
November 14, 1978 (43 FR 52952; FR Doc. 
78-31911) and November 21, 1978 {43 FR 
54354; FR Doc. 78-31912). Appendices to 
the final standard were publisfied ἔπ the 
Federal Register on October 23, 1979 (44 


| 
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FR 60981); FR Doc. 79-32637. This notice 
lists corrections’to the appendices. 


FOR FURTHER INFORMATION CONTACT: 
OSHA Office of Compliance 
Programming, U.S. Department of Labor, 
Room N-3112, Washington, D.C. 20210, 
Telephone 202-523-8034. 


SUPPLEMENTARY INFORMATION: FR 
Document 79-32637 is corrected as 
follows: 


1. Page 60981, Column 1, line 50 
change “Content” to “content”. 

2. Page 60981, Column 2, line 19 
change “Protection” to “protection”; 
“Goals” to “goal”; and “Standard” to 
“standard”. 

3. Page 60982, Column 1, line 29 
change “an” to “as”. 

4. Page 60982, Column 1, line 35 
change “Symtoms” to “symptoms”. 

5. Page 60982, Column 1, line 37 
change “tast” to “taste”. 

6. Page 60982, Column 1, line 40 
change “insomina" to “insomnia”. 

7. Page 60984, Column 2, line 31 
change “shoes” to “shoe”. 

8. Page 60984, Column 3, line 66 delete 
the comma after “additional”. 

9. Page 60985, Column 2, line 56 
change “types” to “types of”. 

10. Page 60986, Column 1, line 53 
change “imitations” to “limitations”. 

11. Page 60987, Column 3, line 29 
change “personnel” to “personal”. 

12. Page 60988, Column 1, line 40 
change “occupations!” to 
“occupational”. 

13. Page 60988, Column 2, line 22 
change “prophlactic” to “prophylactic”. 

14. Page 60988, Column 3, line 5 
change “synethesis” to “synthesis”. ; 

15. Page 60989, Table 2: Change in A 
of Table 2 all “>” signs to “>" signs; in 
C of Table 2 change "Ὁ mg/m”’ to “100 
pg/m?"; in D of Table 2 change all “<" 
signs to “<" signs. 

16. Page 60990, Column 2, line 53 
change “employee” to “employer”. 

17. Page 60991, Column 1, line 3 
change “be available” to “be made 
available”. 

18. Page 60993, Column 1, line 68 
change “poisioning” to “poisoning”. 

19. Page 60994, Column 1, line 28 
delete the following sentence beginning 
with “Under” and ending with “greater.” 

20. Page 60994, Column 1, line 34 
change “spectrophotometry.” to 
“spectrophotometry, anodic stripping 
voltammetry or any method which 
meets the accuracy requirements set 
forth by the standard." 

21. Page 60994, Column 2, line 32 
change "ZPP or” to “ZPP of”. 

22. Page 60994, Column 2, line 40 after 
“spectrophotometry,” add “anodic 
stripping voltammetry, or any method 


which meets the accuracy requirements 
set forth by the standard”. 

23. Page 60998, Column 2, line 41 
change “certified” to “approved”. 

24. Page 60994, Column 3, line 13 
change the period after “rapid” to a 
comma. 

25. Page 60988, Column 1, line 48 
change “inorganic lead” to “inorganic 
lead*" and add the following footnote: 
“*The term inotganic lead used 
throughout the medical surveillance 
appendices is meant to be synonymous 
with the definition of lead set forth in 
the standard." 


Signed at Washington, D.C., this 21st day 
of November 1979. 
Eula Bingham, 
Assistant Secretary of Labor. 
[FR Doc. 79-36689 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-26-M 


Mine Safety and Health Administration 
30 CFR Parts 55, 56, and 57 


Metal and Nonmetal Mine Safety; 
Advisory Standards Revoked or 
Revised and Made Mandatory 


Corrections 


In FR Doc. 79+25130 appearing at page 
48490 in the issue of Friday, August 17, 
1979, make the following corrections: 

1. On page 48§18, second column, 

§ 55.13, paragraph (d) of standard 55.13- 
30, the second paragraph should bea 
continuation of the first paragraph; also, 
“$55.14, standard 55.14-3, fifth line, 
behing” should fead “behind”. 

2. On page 48§19, second column, 

§ 55.18, paragraph (c) of standard 55.18— 
2, sixth line, “affectd” should read 
“affected”; and in the third column, 

§ 55.19, standard 55.19-37, second line, 
insert a comma @fter “1979”. 

3. On page 48§23, second column, 

ἢ 56.13, paragraph (b) of standard 56.13- 
10, fifth line, insert a comma after 
"1979"; and in the third column, § 56.13, 
paragraph (b) of standard 56.13-15, first 
line, “inspection” should read 
“inspections”. 

4. On page 48524, second column, 

ἃ 56.13, paragraph (d) of standard 56.13- 
30, the second paragraph should be a 
continuation of the first paragraph; and 
under ὃ 56.14, in the reserve entry set 
out in the paragraph numbered 2, delete 
the section symbol before 56.144. 

5. On page 48525, third column, 

§ 56.19, standard 56.19-37, second line, 
delete “February 14, 1980" and insert 
“November 15, 1979". 

6. On page 48527, third column, § 57.4, 
standard 57.4—41, fourth line, “excape” 
should read “es¢ape”; and in paragraph 


(b)(1) of standard 57.4~43, third line, 
delete “1979” and insert ‘1980". 
᾿ 7. On page 48528, first column, § 57.4, 
standard 57.4—47, ninth line, “swtich" 
should read “switch”; and in the second 
column, paragraph (a) of standard 57.4-- 
61B, seventh line, insert a period after 
“section 57.2"; algo, in the third column, 
§ 57.5, standard 57.5—25, sixth line, 
τ read “Secretary”. 

1, first column, § 57.11, 
standard 57.11-37, second line, insert a 
comma after “1979”. 

9. On page 48592, first column, § 57.13, 
paragraph (b) of standard 57.13--10, fifth 
line, insert a comma after ‘1979”; in 
paragraph (a) of gtandard 57.13-15, 
eleventh line, “Distict” should read 
“District”; and in'the second and third 
columns, the infotmation under (b) (1) 
and (2) of standard 57.13-30 should read 
as set forth below: 


(1) The ASME Boiler and Pressure Vessel 
Code, 1977, published by the American 
Society of Mechani¢al Engineers. 


Section and Title | 


I Power Boilers | 

II Material Specifications—Part A—Ferrous 

Il Material Specififations Part B— 
Nonferrous | 

Il Material Specifitations—Part Cc— 
Welding Rods, Electrodes, and Filler 
Metals 

IV_.Heating Boile 

Νν Nondestructive Examination 

VI Recommended Rules for Care and 
Operation of Heating Boilers 

Vil Recommended Rules for Care of Power 
Boilers 


(2) The National Hoard Inspection Code, a 
Manual for Boiler and Pressure Vessel 
Inspectors, 1979, published by the National 
Board of Boiler and Pressure Vessel 
Inspectors. 


Chapter and Title 


I Glossary of Terms 

II Inspection of Boilers and Pressure 
Vessels 

III Repairs and Alterations to Boiler and 
Pressure Vessels by Welding 

ΙΝ Shop Inspection of Boilers and Pressure 
Vessels 

V Inservice Inspection of Pressure Vessels 
by Authorized Qwner-User Inspection 
Agencies 


Appendix and Title | 


A Safety and Safety Relief Valves 

Β Non-ASME Code Boilers and Pressure 
Vessels | 

C_ Storage of Mild Steel Covered Arc 
Welding Electrodes 

D-R_ National Board “R” (Repair) Symbol 
Stamp 

D-VR_ National Board “VR” (Repair of 
Safety and Safety Relief Valve) Symbol 
Stamp | : 

D-VR1 Certificate of Authorization for 
Repair Symbol Stamp for Safety and 
Safety Relief Valves : 

D-VR2 Outline of Basic Elements of Written 
Quality Control System for Repairers of 
ASME Safety arid Safety Relief Valves 
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D-VR3 Nameplate Stamping for “VR” 
E Owner-User Inspection Agencies 
F Inspection Forms 


9. On page 48532, third column, 
ἢ 57.13, paragraph (d) of standard 57.13- 
30, twelfth line, ““Vesel” should read 
“Vessel”. 
BILLING CODE 1606-01- 


é 
- 


30 CFR Parts 55, 56 and 57 


Metal and Nonmetal Mine Safety; 
Correction 


AGENCY: Mine Safety and Health 
Administration; Department of Labor. 


ACTION: Final Rule; Correction. 


SUMMARY: This action corrects the Mine 
Safety and Health Administration's final 
rules amending 30 CFR Parts 55, 56 and 
57 published in the Federal Register on 
August 17, 1979, which converted 
advisory standards to new and revised 
mandatory standards (44 FR 48490) and 
revised certain explosive standards (44 
FR 48535) applicable to metal and 
nonmetal mining and milling operations. 


EFFECTIVE DATE: November 30, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Frank Delimba, Chief, Division of 
Safety, Metal and Nonmetal Mine Safety 
and Health, Mine Safety and Health 
Administration, Ballston Tower No. 3, 
Room 717, 4015 Wilson Boulevard, 
Arlington, Virginia 22203, (703) 235-8646. 

A. The following change is made to 
correct an error in FR Doc. 79-25130: 

On page 48528, column 3, § 57.5, 
paragraph number “2”, strike the entire 
entry and substitute the following: 

2. Advisory standard 57.5-21 and 57.5-- 
23 are revoked, standard numbers 57.5-- 
21 and 57.5-23 are reserved, and 
reserved standard number 57.5-24 is 
revised as follows: 

57.5-21 [Reserved] 


* * * * * 


57.5-23 and 57.5-24 [Reserved] 

B. The following change is made to 
correct an error in FR Doc. 79-25131: 

On page 48544, column 2, § 57.6, 
paragraph number “2", delete the entire 
entry and substitute the following: 

2. A new center heading entitled 
“MISCELLANEOUS” is added 
immediately below the standard number 
57.6-249, and a new center heading 
entitled “GENERAL—SURFACE AND 
UNDERGROUND” is added 
immediately below the new heading 
“MISCELLANEOUS.” 


Dated: November 21, 1979. 
Eckehard Muessig, 
Deputy Assistant Secretary for Mine Safety 
and Health. 
(FR Doc. 79-38547 Filed 11-29-79; 8:45 amj 
BILLING CODE 4510-43-M 
ey 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[ΓΗ͂]. 1367-8) 


Approval and Promuigation of 
implementation Plans; Wisconsin 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This notice announces 
approval of a request by the State of 
Wisconsin for an extension until March 
1, 1980 of the statutory timetable for 
submittal of the portion of its State 
Implementation Plan (SIP) revision 
which provides for attaining the 
Secondary National Ambient Air 
Quality Standards (NAAQS) for total 
suspended particulates (TSP). The 
portion of the Wisconsin SIP addressing 
particulate secondary non-attainment 
areas must be submitted by March 1, 
1980 for the EPA's approval or 
disapproval by September 1, 1980. The 
following eleven nonattainment areas 
are the subject of the extension: Brokaw, 
Green Bay, Kenosha, La Crosse, 
Madison, Manitowoc, Marshfield, 
Neenah, Oshkosh, Racine, and Superior. 
EFFECTIVE DATE: November 30, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert B. Miller, Wisconsin State 
Specialist, Air Programs Branch, United 
States Environmental Protection 
Agency, Region V, 230 South Dearborn 
Street, Chicago, Illinois 60604, (312) 886- 
6058. 


SUPPLEMENTARY INFORMATION: On 
February 22, 1979, the Secretary of the 
Wisconsin Department of Natural 
Resources submitted a request to the 
Region V Regional Administrator for an 
extension until March 1980 to submit the 
portion of the Wisconsin SIP which 
provides for attaining and maintaining 
the Secondary NAAQS for TSP. On 
April 16, 1979, the Director of the Bureau 
of Air Management submitted additional 
information justifying the need for the 
extension. 

This request is in conformance with 
section 110(b) of the Clean Air Act and 
40 CFR 51.31, which allow a State under 
certain conditions to request an 
extension for up to 18 months for 
submitting that portion of its SIP which 


provides for attainment of a secandary 
NAAQS. 

On July 6, 1979 (44 FR 39485) the EPA 
proposed for public comment th 
approval of Wisconsin's extensign 
request. Interested parties were given 
until August 6, 1979, to submit wéitten 
comments on the request for an 
extension and on the EPA's proppsed 
approval. No comments were received. 

Wisconsin has demonstrated ἰῷ the 
EPA that attainment of the secondary 
standard in these areas cannot 
achieved through the application\of 
reasonably available control technology 
(RACT). | 

Wisconsin has properly given potice 
of the request extension to the State of 
Minnesota, which has two joint 
quality control regions (AQCR) 
containing nonattainment areas: the 
Duluth (Minnesota)-Superior 
(Wisconsin) AQCR, and the Southeast 
Minnesota-La Crosse (Wisconsi 
Interstate AQCR. 

Because Wisconsin has met thi 
extension requirements in 40 
and because the Administrator 
that it is necessary to approve 
Wisconsin request, the EPA tod 
approving an extension until M 
1980 for submittal of the portion ¢ 
Wisconsin's SIP which provides for 
attainment and maintenance of the 
secondary TSP NAAQS in Brokaw, 
Green Bay, Kenosha, La Crosse, 
Madison, Manitowoc, Marshfiel 
Neenah, Oshkosh, Racine, and Superior. 
Because of this submittal extension, 
EPA’s approval or disapproval action is 
accordingly extended until September 1, 
1980. 

During this extension until September 
1, 1980, the Emission Offset 
Interpretative Ruling published January 
16, 1979 (44 FR 3274) will apply ta\the 
eleven secondary nonattainment areas 
which are all areas violating only\a 
Secondary NAAQS. If during the 
extension, however, the State submits 
and EPA approves a SIP revision 
containing preconstruction review 
provisions which satisfy the 
requirements of Part D of the Act,|the 
preconstruction review provisiong of the 
revised SIP rather than the 
interpretative ruling will apply in the 
eleven secondary nonattainment @reas. 

Under Executive Order 12044 EPA is 
required to judge whether a regulation is 
“significant” and therefore subje 
procedural requirements of the Order or 
whether it may follow other/specialized 
development procedures. EPA la 
these other regulations “specializ 
have reviewed this regulation an 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 
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PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: ᾿ 


Subpert YY—Wisconsin 


1. § 52.2570{c), is amended to add a 
new paragraph (12) to read as follows: 


§ 52.2570 Identification of pian. 

(c) δὰ ἃ 

(12) A request for an extension of the 
statutory timetable for the submittal of 
the portion of the Wisconsin SIP which 
provides for the attainment of the 
Secondary NAAQS for TSP was 
submitted by the Secretary, Wisconsin 
DNR, on February 22, 1979, and was 
supplemented with additional 
information on April 16, 1979. 

2. New § 52.2582, is added to read as 
follows: 


§ 52.2562 Extensions. 

(a) The Administrator hereby extends 
until March 1960 the statutory timetable 
for submission of Wisconsin's plan for 
. attainment and maintenance of the 
Secondary NAAQS for TSP in Brokaw, 
Green Bay, Kenosha, La Crosse, 
Madison, Manitowoc, Marshfield, 
Neenah, Oshkosh, Racine, and Superior. 
The plan will be due on March 1, 1980. 
(42 U.S.C. 7410(b).) 

Dated: November 26, 1979. 

Douglas M. Costle, 
Administrator. 

{FR Doc. 79-26005 Filed 11-29-79; 6:45 am) 
GILLING CODE 6660.01-Δ 


40 CFR Part 65 ᾿ 
[Docket No. A-79-1; FRL 1347-6] 


Approval of a Delayed Compliance 

Order loaned by Marth Oeiean Secte 

Department of Health to U.S. Noonitte, 
4 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


summary: The Administrator of EPA 
hereby approves a Delayed Compliance 
Order issued by the Environmental 
Protection Agency to the U.S. Noonlite, 


Ltd. The Order requires the company to 
bring air emissians from its lightweight 
aggregate production facility at Mandan, 
North Dakota, into Compliance with 
certain regulations contained in the 
federally-approved North Dakota 
Implementation Plan (SIP). Because of 
the Administrator's approval, 
compliance by U.S. Noonlite, Ltd., with 
the Order will preclude suits under the 
Federal enforcement and citizen suit 
provisions of the Clean Air Act for 
violation of the SIP regulations covered 
by the Order during the period the Order 
is in effect. 

EFFECTIVE DATE: November 30, 1979. 


ADDRESSES: A copy of the Delayed 
compliance Order, any supporting 
material, and any comments received in 
response to a prior Federal Register 
notice proposing approval of the Order 
are available for public inspection and 
copying during normal business hours 
at: Enforcement Division, EPA, Region 
VII, 1860 Lincoln Street, Denver, 
Colorado 80295. 

FOR FURTHER INFORMATION CONTACT: 
Loretta Pickerell, Enforcement Division, 
EPA, Region VIII, 1860 Lincoln Street, 
Denver, Colorado 80295, telephone (303) 
837-2361. 

SUPPLEMENTARY INFORMATION: On May 
31, 1979, the Regional Administrator of 
EPA's Region ΝΠ] Office published in 


Ι 
! 
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notice proposing 
compliance order 

t of Health to 
the U.S. Noonlite, Ltd. The notice asked 
for public comments by July 2, 1979, on 
EPA's proposed approval of the Order. 
No comments were received during this 
period. 

Therefore, the delayed compliance 
order issued to U.§. Noonlite, Ltd., is 
approved by the istrator of EPA 
pursuant to the authority of Section 
113(d)(2) of the Clean Air Act, 42 U.S.C. 
7413(d)(2). The er places U.S. 
Noonlite, Ltd., on 4 schedule to bring its 
air emissions from/its lightweight 
aggregate production facility at Mandan, 
North Dakota, into compliance as 
expeditiously as practicable with 
Sections 33-1 and 33-15-05-01 of 
the North Dakota Air Pollution Control 
Regulations, a part of the federally- 
approved North Dakota State 
Implementation Pian. If the conditions of 
the Order are met, it will permit U.S. 
Noonlite, Ltd. to dalay compliance with 
the SIP regulations|covered by the Order 
until July 1, 1979. The Company is , 
unable to immediately comply with 
these regulations. | 

In consideration of the foregoing, 
Chapter 1 of Title 40 of the Code of 


Federal Regulations is amended as 
follows: 


PART 65—DELAYED COMPLIANCE ORDERS 
1. By adding the following entry ‘to the table in § 65.391 to read as follows: 
§ 65.391 EPA approval of State delayed compliance orders lesued to major stationary 


compliance 
dete 


- May 31, 1970... July 1, 1970. 


EPA has determined that its approval 
of the Order shall be effective upon 
publication of this notice because of the 


Τ 
Ι 
Ι 
| 


Ltd., on a schedule which is effective 


need to immediate place U.S. Noonlite, 
under the Clean Ait Act for compliance 
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with the applicable requirements of the 
North Dakota State Implementation 
Plan. 
(42 U.S.C. 7413 U.S.C. 7413(d), 7601) 
Dated: November 19, 1979. 
Douglas M. Costle, 
Administrator. 
[FR Doc. 79-36881 Filed 11-29-79; 8:45 am] 
BILLING CODE 6560-01-m 


40 CFR Part 65 
[Docket No. A-79-7; FRL 1357-5] 


Disapproval of a Delayed Compliance 
Order Issued by the State of Wyoming, 
Department of Environmental Quality 
to Black Hills Power & Light Co. 


AGENCY: Environmental Protection 
Agency. ‘ 
ACTION: Final rule. 


SUMMARY: The Administrator of EPA 
hereby disapproves a Delayed 
Compliance Order issued by the State of 
Wyoming, Department of Environmental 
Quality to the Black Hills Power and 
Light Company. The Order requires the 
Company to bring air emissions from its 
boiler units 1, 3, and 4 at its (old) 
Wyodak Station power plant located 
east of Gillette, Wyoming, into 
compliance with certain regulations 
contained in the Wyoming State 
Implementation Plan (SIP). 

EFFECTIVE DATE: November 30, 1979. 
ADDRESSES: A copy of the Delayed 
Compliance Order, any supporting 
material, and any comments received in 
response to a prior Federal Register 


notice proposing disapproval of the 
Order are available for public inspection 
and copying during normal business 
hours at: Enforcement Division, EPA, 
Region VIII, 1860 Lincoln Street, Denver, 
Colorado 80295. 
FOR FURTHER INFORMATION CONTACT: 
Cay White, Enforcement Division, EPA, 
Region VIII, 1860 Lincoln Street, Denver, 
Colorado 80295, telephone (303) 837- 
2361. - 
SUPPLEMENTARY INFORMATION: On April 
16, 1979, the Regional Administrator of 
EPA's Region VIII Office published in 
the Federal Register, 44 FR 22480, a 
notice proposing disapproval of a 
delayed compliance order issued by the 
State of Wyoming, Department of 
Environmental Quality, Black Hills 
Power and Light Company. The notice 
asked for public comments by May 16, 
1979, on EPA's proposed disapproval of 
the Order. No comments were received 
during this period. P 

Therefore, the delayed compliance 
order issued to Black Hills Power and 
Light Company, is disapproved by the 
Administrator of EPA pursuant to the 
authority of Section 113(d)(2) of the 
Clean Air Act, 42 U.S.C. 7413(d)(2). EPA 
disapproves this order because the 
Order contemplates that compliance 


will be achieved through termination of _ 


operation of the boilers. Compliance by 
termination of operation is not 
permissable under the terms of Section 
113(d)(1) of the Clean Air Act. 

In consideration of the foregoing, 
Chapter 1 of Title 40 of the Code of 
Federal Regulations is amended as 
follows: : 


PART 65—DELAYED COMPLIANCE ORDERS 


1. By adding the following entry to the table in § 65.552 to read as follows: 


8. 65.552 EPA disapproval of State delayed compliance orders issued to major stationary 


sources. 


e . . 


e . κ 


Location 


SIP regulation Date of FR _— Final compliance 
involved proposal date 


Black Hilts Power ἃ Light Co.. East of Gillette, Wyo A-79-7 


Apr. 16, 1979. 


Dated: November 19, 1979. 


Douglas M. Costle, 
Administrator. 

[FR Doc. 79-36879 Filed 11-29-79, 8:45 am] 
BILLING CODE 6560-01-M 


40 CFR Part 65 
[Docket No. A-79-6; FRL 1347-4] 


Approval of a Delayed Com 
Order issued by the State of 
Department of Environmental 

to FMC Corporation, Kemmerer, 
Wyoming | 


AGENCY: Environmental Protectio 
Agency. 
ACTION: Final rule. 


SUMMARY: The Administrator of EPA 
hereby approves a Delayed Compliance 
Order issued by the State of Wyoming, 
Department of Environmental Quality, 
to FMC Corporation. The Order requires 
the company to bring air emissions from 
its front end incinerator at its Industrial 
Chemical Group Plant at Kemmerer, 
Wyoming, into compliance with certain 
regulations contained in the Wyoming 
State Implementation Plan (SIP). | 
Because of the Administrator's | > 
approval, FMC Corporation's = 
complaince with the Order will preclude 
suits under the Federal enforcement and 
citizen suit provisions of the Cleag Air 
Act for violation of the SIP regulations 
covered by the Order during the pred 


the Order is in effect. / 
EFFECTIVE DATE: November 30, 1979. 


᾿ ADDRESSES: A copy of the Delay 


Compliance Order, any suppo 
material, and any comments received in 
response to a prior Federal 


VIII, 1860 Lincoln Street, Denver, | 
Colorado 80295. 
FOR FURTHER INFORMATION CONT: 


Region VIII, 1860 Lincoln Street, 
Colorado 80295, telephone (303) 
2361. 

SUPPLEMENTARY INFORMATION: 
16, 1979, the Regional Administratpr of 
EPA's Region VIII Office published in 
the Federal Register, 44 FR 22481, 
notice proposing approval of a delayed 
compliance order issued by the State of 
Wyoming, Department of Environmental © 
Quality to FMC Corporation. The notice 
asked for public comments by M. 

1979, on EPA's proposed approvaljof the 
Order. No comments were receiv 

during this period. 

Therefore, the delayed compliance 
order issued to FMC Corporation 
approved by the Administrator of EPA 
pursuant to the authority of Sectia 
113(d)(2) of the Clean Air Act, 42 U.S.C. 
7413(d)(2). The Order places FMC 
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Corporation on a schedule to,bring its 
air emissions from the front end 
incinerator at its Industrial Chemical 
Group Plant at Kemmerer, Wyoming, 
into compliance as expeditiously as 
practicable with Sections.14(b) and 14(g) 
of the Wyoming Air Quality Standards 
and Regulations, a part of the federally- 
approved Wyoming State 
Implementation Plan. If the conditions of 


the Order are met, it will permit FMC 
Corporation, ta delay compliance with 
the SIP regulations covered by the Order 
until July 1, 1979. The Company is 
unable to immediately comply with, 
these regulations. In consideration of the 
foregoing, Chapter 1 of Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


PART 65—DELAYED COMPLIANCE ORDERS 
1. By adding the following entry to the table in § 65.551 to read as follows: 
§ 65.551 EPA Approval of State delayed compliance orders isgued to major stationary 


* ,. 


Source Location 


SIP regulatian Date of FR 
involved proposal 


ΕΜΟ ΟοΡ....ὕὕὕςς͵ς... 


* ry 


Sec. 14(b) and = Apr. 16, 1979 .... July 1, 1979 
14(g). 


EPA has determined that its approval of the Order shall be effective upon 
publication of this notice because of the need to immediately place FMC Corpora- 
tion, on a schedule which is effective under the Clean Air Act for compliance with 
the applicable requirements of the Wyoming State Implementation Plan. 


(42 U.S.C. 7413 U.S.C. 7413(d), 7601) 
Dated: November 19, 1979. 

Douglas M. Costle, 

Administrator. 

[FR Doc. 79-36860 Filed 11-29-79; 8:45 am] 

GILLING CODE 6560-01-M 


40 CFR Part 65 
[Docket No. A-79-8; FRL 1347-7] 


Approval of a Delayed Compliance 
Order Issued by the State of Wyoming, 
Department of Environmental Quality 
to CF&I Steel Corporation, Sunrise, 
Wyo. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 


SUMMARY: The Administrator of EPA 
hereby approves a Delayed Compliance 
Order issued by the State of Wyoming, 
Department of Environmental Quality, 
to the CF&I Steel Corporation, Sunrise 
Mine, Sunrise, Wyoming. The Order 
requires the company to bring air 
emissions from iron ore driers #1 and 
#2 at the Sunrise Mine located in 
Sunrise, Wyoming, into compliance with 
applicable regulations contained in the 
Wyoming State Implementation Plan 
(SIP). Because of the Administrator's 
approval, compliance by CF&l Steel 
Corporation, Sunrise Mine with the 
Order will preclude suits under the 
Federal enforcement and citizen suit 
provisions of the Clean Air Act for 
violation of the SIP regulations covered 
by the Order during the period the Order 
is in effect. 


EFFECTIVE DATE: November 30, 1979. 


ADDRESSES: A copy of the Delayed 
compliance Order, any supporting 
material, and δῶν comments received in 
response to a prior Federal Register 
notice proposing approval of the Order 
are available for public inspection and 
copying during normal business hours 
at: Enforcement Division, EPA, Region 
VIII, 1860 Lincoln Street, Denver, 
Colorado 80295. 


FOR FURTHER INFORMATION CONTACT: 
Cay White, Enforcement Division, EPA, 


Region VIII, 1860 Lincoln Street, Denver, 
Colorado 80295, telephone (303) 837- 
2361. 

SUPPLEMENTARY INFORMATION: On May 
7, 1979, the Regional Administrator of 
EPA's Region Office published in 
the Federal Register, 44 FR 26767, a 
notice proposing approval of a delayed 
compliance order issued by the State of 
Wyoming, Department of Environmental 
Quality to CF&I $teel Corporation, 
Sunrise Mine. The notice asked for 
public comments by June 6, 1979, on 
EPA's proposed approval of the Order. 
No comments were received during this 


period. 

Therefore, the delayed compliance 
order issued to CF&I Steel Corporation, 
Sunrise Mine, is approved by the 
Administrator of EPA pursuant to the 
authority of Section 113(d)(2) of the 
Clean Air Act, 42 U.S.C. 7413(d)(2). The 
Order places CF&I Steel Sunrise Mine, 
on a schedule to bring its air emissions 
from iron ore driers #1 and #2 at 
Sunrise, Wyoming, into compliance as 
expeditiously as practicable with 
Section 14(g) of the Wyoming Air 
Quality Standards and Regulations, a 
part of the federally-approved Wyoming 
State Impelementation Plan. If the 
conditions of the Order are met, it will 
permit CF&I Stee] Corporation, Sunrise 
Mine, to delay compliance with the SIP 
regulations covered by the Order until 
July 1, 1979. The Company is unable to 
immediately comply with these 
regulations. In consideration of the 
foregoing, Chapt 1 of Title 40 of the 
Code of Federal Regulations is amended 
as follows: ' 


PART 65—DELAYED COMPLIANCE ORDERS 
1. By adding the following entry to the table in § 65.551 to read as follows: 
§65.551 EPA Approval of State delayed compliance orders issued to major stationary 


sources. 


* 3: * 


e * * 


᾿ : 
SIP regulation Date of FR —_— Final compliance 
involved Proposal . date 


* 


7 


| * 


July 1, 1979. 


CF ἃ 1 STEEL Corp, Surgise Sunrise, Wyo. 
Mine. 


. 
Μεν 7, 1979 


* « 


. * * 


EPA has determined that its approval of the Order shall be effective upon 
publication of this notice because of the need to immedi ely place CF&I Steel 
Corporation, Sunrise Mine, on a schedule which is effective under the Clean Air 
Act for compliance with the applicable requirements of the Wyoming State Imple- 

| 


mentation Plan. 


(42 U.S.C. 7413 U.S.C. 7413(d), 7601) 
Dated: November 19, 1979. 

Douglas M. Costle, 

Administrator. 

[FR Doc. 79-36877 Filed 11-29-79; 8:45 am] 

BILLING CODE 6560-01-M 
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40 CFR Part 65 
[Docket No. A-79-9; FRL 1347-6] 


Approval of a Delayed Compliance 


~ Order Issued by the State of Wyoming, 


Department of Environmental Quality 
to U.S. Steel Corporation Western Ore 
Operation 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: The Administrator of EPA 
hereby approves a Delayed Compliance 
Order issued by the State of Wyoming, 
Department of Environmental Quality, 
to United States Steel Corporation, 
Western Ore Operation, located near 
Atlantic City, Wyoming. The Order 
requires U.S. Steel Corporation to bring 


* emissions from the waste gas fan on 


lines #1 and #2 of the agglomerating 
process at the Western Ore Operation 
near Atlantic City, Wyoming, into 
compliance with applicable regulations 
contained in the Wyoming State 
Implementation Plan (SIP). Because of 
the Administrator's approval, 
compliance by U.S. Steel Corporation, 
Western Ore Operation, with the Order 
will preclude suits under the Federal 
enforcement and citizen suit provisions 
of the Clean Air Act for violation of the 
SIP regulations covered by the Order 
during the period the Order is in effect. 
EFFECTIVE DATE: November 30, 1979. 


ADDRESSES: A copy of the Delayed 
compliance Order, any supporting 
material, and any comments received in 
response to a prior Federal Register 
notice proposing approval of the Order 
are available for public inspection and 
copying during normal business hours 
at: Enforcement Division, EPA, Region 
VIII, 1860 Lincoln Street, Denver, 
Colorado 80295. 


FOR FURTHER INFORMATION: Cay white, 
Enforcement Division, EPA, Region VIII, 
1860 Lincoln Street, Denver, Colorado 
80295, telephone (303) 837-2361. 


SUPPLEMENTARY INFORMATION: On May 
7, 1979, the Regional Administrator of 
EPA's Region VIII Office published in 
the Federal Register, 44 FR 26768, a 
notice proposing approval of a delayed 
compliance order issued by the State of 
Wyoming, Department of Environmental 
Quality, to U.S. Steel Corporation, 
Western Ore Operation. The notice 
asked for public comments by June 6, 
1979, on EPA's proposed approval of the 
Order. No comments were received 
during this period. 

Therefore, the delayed compliance 
order issued to U.S. Steel Corporation, 
Western Ore Operation, is approved by 
the Administrator of EPA pursuant to 

* the authority of Section 113(d)(2) of the 
Clean Air Act, 42 U.S.C. 7413(d)(2). The 
Order places U.S. Steel on a schedule to 
bring its waste fan on lines #1 and #2 of 
the agglomerating process at the 
Western Ore Operation near Atlantic 


City, Wyoming, into compliance ps 
expeditiously as practicable wi 
Section 14(g) of the Wyoming 
Quality Standards and Regulati 
part of the federally-approved 
State Implementation Plan. The 
also imposes construction of parti 
matter air pollution control equi 
and testing of the equipment so 
bring it into compliance with Seeti 
14(g). If the conditions of the Or 
met, it will permit U.S. Steel 
Corporation, Western Ore Operation, to 
delay compliance with the SIP | 
regulations covered by the Order until 
July 1, 1979. The Company is unable to 
immediately comply with these | 
regulations. 

In consideration of the foregoing, 
Chapter 1 of Title 40 of the Code pf 
Federal Regulations is amended as 


follows: Sf 


, 


PART 65—DELAYED COMPLIANCE ORDERS Ι. 
1. By adding the following entry to the table in § 65.551 to read as follows: 


sources. 


* ry * 


§ 65.551 EPA approval of State delayed compliance orders issued to major — 


Location 


* 


U.S. Steel, Western Ore 
Operation. 


Near Atlantic City, Α-79-9...... 86ς. May 7, 1979 
Wyo. 


SIP regulation Date of FR Final 
involved Proposal 
+ 


. 


July 1, 1979. 


* . 


᾿ 
εἶ 


᾿ | « 


EPA has determined that its approval of the Order shall be effective upon 
publication of this notice, because of the need to immediately place U. 


for compliance with the applicable requirements of the Wyoming State Implemen- 


Steel, 
Western Ore Operation, on a schedule which is effective under the ὅρα δὲ Act 


tation Plan. 


(42 U.S.C. 7413 U.S.C. 7413(d), 7601) 
Dated: November 19, 1979. 

Douglas M. Costle, 

Administrator. 

[FR Doc. 79-36878 Filed 11-29-79; 8:45 am] 

BILLING CODE 6560-01-M 
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40 CFR Part 81 authorized. Secand, ASARCO submitted _listed can be rach from any licensed § 64.6 List of eligible communities. 


technical support for its position that its | property insurance agent or broker 


(FRL 1367-7] . SCS is, in fact, authorized under the serving the ἜΝΙ community, or from 
Desig Areas Clean Air Act. EPA agrees that under the National Flood Insurance Program 
renee te of for Air Quality the circumstancés presented here, the (NFIP) at: P.O. Box 34294, Bethesda, 

' absence of regulations interpreting the Maryland 20034, Phone: (800) 638-6620. 
AGENCY: Environmental Protection statutory test makes it impossible to FOR FURTHER INFORMATION CONTACT: 


Agency (EPA). determine whether, or to what extent, Mr. Richard Krim, National Flood ; Huntsville, City of Nov. 1, 1979, May 24, 194 and Sept. 


ACTION: Final rule. the ASARCO SGS is authorized. (EPA Insurance Program, (202) 755-5581 or ΠΑ eae suspension withdrawn, Ris na 
will shortly promulgate such Toll Free.Line -424-8872, Room 5270, ; 28, 1976. 


SUMMARY: The Environmental Protection _ regulations.) Moteover, without 451 Seventh Street, SW., Washington, jour. i Dec. 6, 1978 and Feb. 


| 
Agency (EPA) today revokes the expressing any view on the merits of DC 20410. x = δ pi 23.1094 and July 
nonattainment designation of the ASARCO's argument that its SCS is SUPPLEMENTARY INFORMATION: The 30, 1976. 
Tacoma, Washington, area for sulfur authorized, EPA views ASARCO’s National Flood Ingurance Program x ϑπ = ay i wae 
dioxide (502) under Section 107 of the arguments as non-frivolous and made in _(NFIP) enables praperty owners to , City June 14, 1974. 


Clean Air Act. This action is taken good faith. purchase flood insurance at rates made ona προς αν 
because of uncertainty as to whether, or On August 8, 1978 (44 FR 45970) EPA _—_reasonable through a Federal subsidy. In East St. Louis, City of Nov. 16, 1973. 

to what extent, the supplementary published a proposed rulemaking notice return, communities agree to adopt and Frankfort, Village of ὡς Νον. 1, ᾿" eos 
control system operated by the inviting public comment on the proposed administer local flood plain Ἶ μόν δε. το - i a 
ASARCO smelter to limit SO, emissions _ revocation of the Tacoma area management measures aimed at ... Peoria Heights, Village of 170537-8 Nov. 16, 1973. 

is authorized under the Act. nonattainment designation for 50,2. No protecting lives and new construction ᾿ 8: en See asia Now, 50, Oars ene ΜΌΝ 


9, 1976. 
DATE: November 30, 1979. comments were feceived during the from future flooding. Since the ᾿Ξ Clive, City of Oct. 1, 197% and May 31, 


ADDRESS: Copies of the supporting thirty (30) day comment period. ‘ communities on the attached list have Pease ἔτ με 
documents are available for inspection EPA is, therefare, today revoking the _recently entered the NFIP, subsidized 23, 1976, 
during normal business hours at the nonattainment designation for the flood insurance is now available for Easton, Ci ae uy 9, 1978. 
following addresses: τι τλοναήμόντα amg be yeep property in the community. ' = iley, Cit Feb. 15, 1974 and Nov. 
: ; : 107(d)(4) of the Clean Air Act the lega In addition, the Federal Insurance 14, 1975, 
ti ἥ . | ge . ἐπὶ : . : 3 ie, Ci . 
ges, keg ag al M/S effect of this revocation will be tomake Administrator has identified the special ' eae and Apr. 


629, Seattle, Washington 98101. i. the Tacoma area) “unclassifiable” as flood hazard bro some of these ichi June 10, 197. 


Environmental Protection Agency, Public defined by Section 107(d)(1)(D). communities by publishing a Flood . a ae ρος 
Information Reference Unit, 401 M Street (Section 107(d), 301{a) of the Clean Air Act, Hazard Boundary Map. The date of the : May 17, 1974 and June 
SW., Room 2922, Washington, D.C. 20460. as amended (42 U.S.C. 7407(d), 7601(a)) flood map, if one has been published, is 4, 1976. 

FOR FURTHER INFORMATION CONTACT: Dated: November 23, 1979. indicated in the sixth column of the 

George C. Hofer, Air Programs Branch, Douglas M. Costle, table. In the communities listed where a i . Ci 270288-B... 


Environmental Protection Agency, 1200 = admin icine flood map has specter Prot Section 


270247-B 


Sixth Avenue M/S 625, Seattle, ; 102 of the Flood Digaster Protection Act 
Washington 98101, telephone: (206) 442- it oe oacce Pale ae of 1973, as amended, requires the 270541-B 
1125; (FTS) 399-1125. purchase of flood insurance as a Οἱ 270681-B 
SUPPLEMENTAL INFORMATION: Section 7 condition of Feder, lor federally related . : ition, Ci aoe 
107(d) of the Clean Air Act, as amended FEDERAL EMERGENCY financial assistanc for acquisition or . 
in 1977, requires the Environmental MANAGEMENT AGENCY construction of buildings in the special ississippi a 200101-8 
Protection Agency (EPA) to promulgate flood hazard area shown on the map. eer Canc Ξηγωραῦβα, 
lists identifying the attainment status of 44 CFR Part 64 The Federal Insurance Administrator : 
all states with respect to the national finds that delayed effective dates would Snyder, Village of 310319-A 
ambient air quality standards (NAAQS). [Docket No. FEMAIS740) oe to = bs i The A ὶ High Point, City of 370113-B 
EPA promulgated those lists on March 3, List of Communities Eligible for the “te seater" also τ 8 τ: pees τῇ ᾿ MES ee 
1978 (43 FR 8962) and amended then, in public procedure under 5 U.S.C. 553(b) 
᾿ Sale of Insurance Under the National are impracticable and unnecessa ᾿ 
part, on September 11, 1978 (43 FR Flood Insurance Program p ry. CT} μι ios noes 
40412). In each entry, a complete chronology 
On March 3, 1978, EPA designated the | AGENCY: Federal Insurance of effective dates appears for each listed 
Tacoma, Washington, area Administration, FEMA. community. The e reads as follows: 
nonattainment for sulfur dioxide (SO.) ACTION: Final rule. Section 64.6 is amended by adding in 
(43 FR 9043) and confirmed that alphabetical sequence new entries to the ee 
designation on September 11, 1978 (43 SUMMARY: This rule lists communities table. / Reed, Township of 
FR 40420). EPA noted that SO, participating in the National Flood West Pottsgrove, Township οἱ... 
concentrations in the Tacoma area were !Msurance Program (NFIP).These 
influenced by the use of a communities have applied to the 
supplementary control system (SCS) by Program and have agreed to enact 
the ASARCO smelter, and that because CT tain flood plain management 
that SCS was unauthorized, the Tacoma ™easures. The communities 
area should be classified nonattainment. _P@rticipation in the program authorizes 
In commenting on the designation, the sale of flood insurance to owners of 
ASARCO objected that it was property located in the communities 
inappropriate to characterize its SCS as__ listed. 
unauthorized. First, ASARCO noted that EFFECTIVE DATES: The date listed in the 
EPA has not yet provided any fifth column of the table. 
interpretation of the statutory test-for. ADDRESSES: Flood insurance policies for 
determining whether an SCS is property located in the communities 


val 
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County 


Durham, City οἱ... μον 


Bradford, Township of.. 


Tieton, Town of 


Fulton 


Schuyikill 


Wayne, Township of 422027 


170241 .. 


reinstated. 
Nov. 13, 1979, Feb. 9, 1979. 


cinta saiskersece Se ΠΣ ; July 21, 1978 and June 


1, 1979. 


ΤΕΥ do, emergency + Nov. 29, 1974. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, 


Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Orde 


Administrator, 44 FR 20963). 
Issued: November 14, 1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 78-36585 Filed 11-29-79; 8:45 am] 

BILLING CODE 6718-03-M 


f 12127, 44 FR 19367; and delegation of authority to Federa] Insurance 


2 
! 


44 CFR Part 64 
[Docket No. FEMA 5743] 


Suspension of Community Eligibility 
Under the National Flood Insurance 
Program 


AGENCY: Federal Insurance 
Administration, FEMA. 


ACTION: Final rule. 


summary: This rule lists communities 
where the sale of flood insurance, as 
authorized under the National Flood 
Insurance Program (NFIP), will be 
suspended because of noncompliance 
with the flood plain management 
requirements of the program. 


EFFECTIVE DATES: The third date , 
(“Susp.”) listed in the fifth column. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line 800-424-8872, Room 5270, 
451 Seventh Street, SW., Washington, 
DC 20410. 

SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP) enables property owners to 
purchase flood insurance at rates made 


§64.6 List of Suspended communities. 


reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage as authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measgres. The communities 
listed in this notice no longer meet the 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fifth column, so that 
as of that date subpidized flood 
insurance is no longer available in the 
community. 

In addition, the Federal Insurance 
Administrator has identified the special 
flood hazard areas in these communities 
by publishing a Flaod Hazard Boundary 
Map. The date of the flood map, if one 
has been published, is indicated in the 
sixth column of the table. Section 202(a) 


of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234], as amended, 
provides that no direct Federal financial 
assistance (except assistance pursuant 
to the Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the comm special 
flood hazard area of communities not 
participating in the NFIP, with respect to 
which a year has elapsed since 
identification of the community as 
having flood prone areas, as shown on 
the Office of Federal Ineuranc and 
Hazard Mitigation’s initial flood 
insurance map of the community. This 
prohibition against certain types of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the last co 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
areimpracticable and unnecessary. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


"ἢ 


Effective dates of authorization/ tial flood 
Community No. cancellation of sale of flood insurance area Date ' 


in community identified 


June 25, 1975, emergency; Dec. 4, Nav. 23, 1973 Dec. 4, 1979. 
1979, reguiar; Dec. 4, 1979, sus- 


pended 


| 
Nov. 6, 1975, emergency; Dec. 4, or 18, 1974 do. 
Mar. 


1979, regular; Dec. 4, 1979, sus- 


17, 1976 


pended. 
Sept. 5, 1979, emergency; Sept. 5, Dac, 28, 1973 do. 
1979, regular, Dec. 5, 1979, sus- duly 9, 1976 


pended 


Shactiin debani cb Gammel awa 
Community No. cancellation of sale of flood insurance _—sihazard area 
‘ : sal 


in community 


| 


Date ' 


i 


Feb. 12, 1975, emergency, Dec. 4, 
979, regular, Dec. 4, 1979, sus- 


sf 


ἢ 


May 5, 1975, emergency; Dec. 4, 
979, regular; Dec. 4, 1979, sus- 


July 9, 1975, emergency; Dec. 4, 


" 


i 


May 22, 1975, emergency; Dec. 4, 
979, regular; Dec. 4, 1979, sus- 


- 


Τ 


July 24, 1975, emergency; Dec. 4, 
979, regular; Dec. 4, 1979, sus- 


of 


} i: 
3 ἐξ 
ὃς 
ἕξ, 


Aug. 16, 1974, emergency; Dec. 4, 
1979, regular; Dec. 4, 1979, sus- 


fal 


iE 
ἐξ 
ἱ 


εἴ 

i 

ἕ 
ἕ 


i 


2, 1974, emergency; Dec. 4, 
4, reguiar; Dec. 4, 1979, sus- 


- 
Sse 


3, "1975, emergency; Dec. 4, 
. feguiar; Dec. 4, 1979, sus- 


Ἷ 


1974, emergency; Dec. 4, 
regular; Dec. 4, 1979, sus- 


g 
a 
Ὶ 


regular; Dec. 4, 1979, sus- 


4 1975, emergency, Dec. 4, 
. regular, Dec. 4, 1979, sus- 


εἶ 


31, 1975, emergency; Dec. 4, 
974, regular; Dec. 4, 1979, sus- 


i 


Apr. 2, 1975, emergency; Dec. 4, 
974, regular; Dec. 4, 1979, sus- 


May 5, 1975, emergency; Dec. 4, 
974, regular; Dec. 4, 1979, sus- 


i 


| 


1, 1975, emergency; Dec. 4, 
974, regular; Dec. 4, 1979, sus- 


May 1, 1975, emergency; Dec. 4, 
974, regular; Dec. 4, 1979, sus- 


i 


i 


Oct. 3, 1973, emergency; Dec. 4, 
974, regular; Dec. 4, 1979, sus- 


Apr. 14, 1977, emergency, Dec. 4, 
1974, regular; Dec. 4, 1979, sus- 


i 


i 


June 3, 1976, emergency; Dec. 4, 
974, regular, Dec. 4, 1979, sus- 


July 16, 1975, emergency; Dec. 4, 
1974, regular; Dec. 4, 1979, sus- 


Jan. 23, 
Dec. 24, 


Apr. 11, 


1974 
1976 


1975 


duly 16,1976 


June 28, 


1974 


Sept. 12, 1975 


Mar. 15, 
Dec. 26, 


dune 14, 
1979, regular; Dec. 4, 1979, sus-November 14, 


Mar. 22, 


Oct. 31, 


June 28, 
Dec. 17, 


June 28, 


Apr. 1, 


Dec. 3, 


May 26, 


Jan. 23, 
Febr. 13, 


Aug. 16, 
Aug. 20, 


May 17, 
June 11, 


June 7, 
Apr. 23, 


Mar. 1, 
Dec. 20, 


June 21, 


Apr. 5, 
Oct. 10, 


Apr. 5, 


1974 
1976 


1974 
1975 


1974 
1975 


1974 
1976 


1974 
1977 


1976 


1978 


1974 


1976 


1974 
1976 


1974 
1976 


1974 
1976 


1974 
1974 


1974 


1975 
1975 


1974 


Mar. 8, 1974, 


July 18, 


May 17, 
Jan. 13, 


1875 


1974 
1978 


Feb. 15, 1974, 


Jan. 30, 


1976 


Apr. 12, 1974, 


June 18, 


1976 


Dec. 28, 1973, 


Jan. 9, 


Nov. 23, 


July 8, 


Feb. 1, 


1976 


1973 


1977 


1975 


Dec. 28, 1973, 


Dec. 12, 


1975 


Feb. 1, 1974, 


Oct. 31, 
dan. 10, 


July 18, 


1975 


1975 


1975 


Jan. 10, 1975, 


Jan. 28, 


1977 
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Effective dates of authorization/ — 
Community No. cancellation of sale of flood insurance 
in community 


Effective dates of authorization/ Special flood 
Community No. cancellation of sale of flood insurance hazard area 
in community beheriiified 


Oct. 7, 1976, emergency; | Feb. 7, 1975 
1974, regular, Dec. 4, Bay ὩΣ 
pended. 


Jen. 14, 1977 
| Mar. 4, 1977 3 pended. 
es. , ξ ᾿ May 31, 1974, 


i Oct. 17, 1975 
Apr. 10, 1973, emergency; Dec. 4, May 31, 1974, . pended. 
1974, regular; Dec. 4, 1979, sus- dune 11, 1976 - , Dec. Nov. 28, 1973, 


| May 3, 1974, : ; Nov. 12, 1976 
| Jan. 3, 1975 j βππεσιγενος ὅτ, , , emergency; 4 Aug. 2, 1974, 


, τ ἵ , May 28, 1976 
31, 1974, . pended. 
. 19, 1976 , a. ΐ : ἢ Apr. 12, 1974, 
i June 25, 1976 
3, 1974, anengeney, Dec. 4, May 24, 1974, . 
74, reguiar, Dec. 4, 1979, sus- Dec. 13, 1974 ὁ ἘΞ πὸ ν ν ; Dec. 4, Dec. 13, 1974 


May 17, 1974, emergency; Dec. 4, | Jan. 9, 1974, 
979, regular; Dec. 4, 1979, sus- Dec. 12, 1975 ; Suisicaiaaipeaaeisas ; 5 ὶ Mer. 8, 1974, 


Aug. 13, 1976 
May 7, 1976 


Poy 


4, regular, Dec. 4, 1979, sus. 


Ἢ 


seers 270415-8......... 


εξ 


A 


i 


10, 1975, emergency; Dec. 4, \Febr. 1, 1974 
79, regular, Dec. 4, 1979, sus- 


z= 


Ι 
May 6, 1975, emergency; Dec. 4, |Dec. 4, 1979 
979, regular; Dec. 4, 1979, sus- i 


7, 1975, emergency; Dec. 4, Aug. 23, 1974 
79, reguiar; Dec. 4, 1979, sus- 


Oct. 5, 1973, emergency, Dec. 4, Dec. 28, 1973, 
979, regular, Dec. 4, 1979, sus- » icine 


᾿ 


Richardson, οἱ... 46018ὁ4-8 , ξ a May 24, 1974, 
= May 17, 1977 


4 


τὰ 
of 


Springfield, Town οἱ... . , 3 \ Feb. 22, 1974, 
Sept. 12, 1975 


Κοίοο, oh 4, Feb. 15, 1974, 
, June 4, 1976 


An 


An 


Jan. 14, 1972, emergency; Dec. 4, 5, 1976 
1979, “ialiess Dec. 4, 1979, sus- - Morton, City οἱ.....  ..., 530105-8...... June 4, 1975, emergency, Dec. 4, May 24, 1974, 


; Feb. 6, 1976 
Sept. 15, 1979, emergency; Dec. 4, 15, 1973, . 
1979, regular; Dec. 4, 1979, sus- . 19, 1976 ἡ ἔ J Feb. 1, 1974, 


pended. Sept. 19, 1975 
Sept. 27, 1974, emergency; Dec. 4, τὰ 1, 1974, 
1979, regular; Dec. 4, 1979, sus- 12, 1975 


pended. | 
Sept. 17, 1973, emergency; Dec. 4, Feb. 1, 1974, - 
1979, reguiar; Dec. 4, 1979, sus- vune 4, 1976 


May 25, 1973, emergency; Dec. 4, May 31, 1974, 
1979, regular; Dec. 4, 1979, sus- {duly 8, 1976 
May 25, 1973, emergency; Dec. 4, 5, 1973, Issued: November 19, 1979. 
1979, regular; Dec. 4, 1979, sus- 11, 1976 Gloria M. Jimenez, 
Apr. 17, 1973, emergency; , 1973, Federal Insurance Administrator. 
1979, — Dec. 4, 1979, sus. [FR Doc. 79-36680 Filed 11-29-79; 8:45 am) 
βαλῶ CODE 6718-03-M 


ἘΠ 


‘Date certain Federal assistance no longer available in special flood hazard area. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban development Act of 1968); effective Jan. 28, 1980 (33 FR 17 
28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
tor, 44 FR 20963). 


44 CFR Part 65 column of List of Communities with No low actuarial rates. For e 2 
Special Flood Hazards. all contents are located on the fi 
[Docket No. FEMA 5742] FOR FURTHER INFORMATION CONTACT: ee the pre 
: Mr. Robert G. Chappell, National Flood _rate is 8.05 per $100 of coverage. 
Notice of Communities With No Special inourenes eae can pooped ue In addition to the less expensi 
Toll Free Line 800-424-8872, Room 5150, 
451 Seventh St., SW.., Washington, D.C. 


Nay 10, 1974 


| Hazard Areas for the National Flood 
Aug. 15, 1975 do. i Ρ̓ 


AGENCY: Federal Insurance 20410. 


Apr. 12, 1974, do. 
si a Pac Administration, FEMA. 
= action: Final rule. 


SUPPLEMENTARY INFORMATION: In these 
communities, there is no reason not to 


, 1973, emergency, Dec. 4, 
979, regular, Dec. 4, 1979, sus- 


SUMMARY: The Federal Insurance 
Administrator, after consultation with 
local officials of the communities listed 
below, has determined, based upon 
analysis of existing conditions in the 
communities, that these communities 
would not be inundated by the 100-year 
flood. Therefore, the Administrator is 


converting the communities listed below 


to the Regular Program of the National 
Flood Insurance Program without 
determining base flood elevations. 


EFFECTIVE DATE: Date listed in fourth 


make full limits of coverage available. can be insured up to a maxi 


The entire community is now classified 
as zone C. In a zone C, insurance 
coverage is available on a voluntary 
basis at low actuarial nonsubsidized 


rates. For example, under the Emergency 
Program in which a community has been 


participating the rate for a one-story 1-4 
family dwelling is $.25 per $100 of 


coverage. Under the Regular Program, to 


which a community has been coverted, 
the equivalent rate is $.01 per $100 
coverage. Contents insurance is also 
available under the Regular Program at 


$185,00 coverage for the struct 
$60,000 coverage for contents. 
Flood insurance policies for p 
located in the communities liste¢ 
obtained from any licensed prope 
insurance agent or broker se 


Flood Insurance Program. 
The effective date of conversia: 
Regular Program will not appear 

Code of Federal Regulations except for 

the page number of this entry in 

Federal Register. 


The entry reads as follows: 
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§65.8 List of communities with no special flood hazard areas. 


State 


Louisiana 


Oct. 25, 1979. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended: 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963.) 

Issued: November 16, 1979. 


Gloria M. Jimenez, 

Federal Insurance Administrator. 
[FR Doc. 78-36846 Filed 11-29-79; 8:45 am] 
BILLING CODE 6718-03-m 


44 CFR Part 65 
[Docket No. FEMA 5741] 


Notice of Communities with Minimal 
Flood Hazard Areas For the National 
Flood Insurance Program 


AGENCY: Federal Insurance 
Administration, FEMA. 


ACTION: Final rule. 


SUMMARY: The Federal Insurance 
Administrator, after consultation with 
local officials of the communities listed 
below, has determined, based upon 
analysis of existing conditions in the 
communities, that these communities’ 
Special Flood Hazard Areas are small in 
size, with minimal flooding problems. 
Because existing conditions indicate 
that the area is unlikely to be developed 
in the foreseeable future, there is no - 
immediate need to use the existing’ 
detailed study methodology to 
determine the base flood elevations for 
the Special Flood Hazard Area. 
Therefore, the Administrator is 
converting the communities listed below 


to the Regular Program of the National 
Flood Insurance Program (NFIP) without 
determining base flood elevations. 
EFFECTIVE DATE: Date listed in fourth 
column of List of Communities with 
Minimal Flood Hazard Area. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line 800-424-8872, Room 5150, 
451 Seventh St., SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: In these 
communities, the full limits of flood 
insurance coverage are available at 
actuarial, non-subsidized rates. The 
rates will vary according to the zone 
designation of the particular area of the 
community. 

Flood Insurance for contents, as well 
as structures, is ayailable. The 
maximum coverage available under the 
Regular Program is significantly greater 
than that available under the Emergency 
Program. 

Flood insurance coverage for property 
located in the communities listed can be 
purchased from any licensed property 
insurance agent of broker serving the 
eligible community, or from the National 
Flood Insurance Program. The effective 
date of conversion to the Regular 
Program will not appear in the Code of 
Federal Regulations except for the page 
number of this entry in the Federal 
Register. 

The entry reads as follows: 


§65.7 List of communities with minimal 
flood hazards areas. 


State 


ate 


ξ 


ξ 


ue 


City of Gates 


(National Flood Insufance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963.) | 

Issued: November 16, 1979. 


Gloria M. Jimenez, 

Federal Insurance Administrator. 
[FR Doc. 79-96847 Filed 11-20-79; 8:45 am] 
BILLING CODE 6718-03-M 


- 


44 CFR Part 67 


National Flood Insurance Program; 
Final Flood Elevation Determinations 


AGENCY: Federal Insurance 
Administration, 
ACTION: Final rule. | 


SUMMARY: Final bage (100-year) flood 
elevations are listed below for selected 
locations in the natjon. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is requifed to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program pure). 


EFFECTIVE DATE: date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. 


ADDRESSES: See table below. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872, (In Alaska 
and Hawaii call Toll Free (800) 424— 
9080), Room 5150, 451 Seventh Street, 
SW, Washington, D, C. 20410. 


SUPPLEMENTARY IN TION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations foreach community 
listed. 


This final rule is igsued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)), 42 U.S.C. 4001- 
4128, and 44 CFR 67A(a) (presently 
appearing at its former Title 24, Chapter 
10, § 1917.4(a) of the Code of Federal 
Regulations). An opportunity for the 

/ 


Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Rules and Regulations 68841 


community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided, and the 


Administrator has resolved the appeals 
presented by the community. 

The Administrator has developed 
criteria for flood plain management in 


Final Base (100-Year) Flood Elevations 


flood-prone areas in accordance with 44 

CFR Part 60 (formerly 24 CFR Part 1910). 
The final base (100-year) floag 

elevations for selected locations are: 


(Docket No. Fl-5016). 


Maps are available at: City Hall, Cotati, California. 


Send comments to: Honorable Robert Davis, Mayor, City of Cotati, P.O. Box 428, Cotati, California 94928. 


Calitorni Riverside C 
(Unincorporated) Fi-5014. 


Cedar Avenue, 40 feet upstream of centerline 


Calle Tampico, 100 feet upstream of centerline 

Avenida Obreson, 10 feet upstream of centerline... 

Calle Sonora extended, 20 feet upstream of cen! 

Van Buren Boulevard, 100 feet downstream of centeriine.... 
Van Buren Boulevard, 30 feet upstream of centerline 
Union Pacific Railroad, 40 feet upstream of centerline. 


Jurupa Road, 10 feet upstream of centerline 


Felspar Street, 150 feet upstream of centerline 
Mission Boulevard, 70 feet upstream of centeriine . 
Hastings Boulevard, 50 feet upstream of centertine .... 
Interstate Highway 10, 40 feet upstream of centerline 
Calimesa Boulevard, 60 feet upstream of centerline ... 


5th Street, 50 feet upstream of centerline 
4th Street, 40 feet upstream of centerline 
3rd Street, 30 feet upstream of centerline 
2nd Street, 90 feet downstream of centerline. 


2nd Street, 90 feet upstream of centerline. 

West County Line Road, 10 feet downstream of centerline. 
Riverside Freeway, 10 feet upstream of cer ᾿ 

Serfas Road, 10 feet upstream of centerline 

Mountain View Drive, 80 feet downstream of centerline .. 
Mountain View Drive, 10 feet upstream of centerline 


Paseo Grande, 40 feet upstream of centertine 
Confluence with Country Club Creek, 40 feet upstream of confluence 


point. 


Paseo Grande, 50 feet downstream of centerline... 

Paseo Grande, 20 feet upstream of centeriine... 

Lucretia Avenue, 120 feet upstream of centertine 

64th Street, 20 feet upstream of centerline 

Limonite Avenue, 50 feet upstream of centerline... 

H Street extended, 10 feet upstream of centerline 

Grandview Avenue extended approximately 320 feet upstream of cen- 
terline 


Foothill Drive ive extended approximately 5 feet downstream of centerline 
Atchison, Topeka, and Santa Fe Railroad, 80 feet upstream of center- 


line. 


Edgemont Street, 140 feet upstream of centerline 
Oracaea Avenue, 60 feet upstream of centerline 
Eucalyptus Avenue, 40 feet upstream of centerline. 
Minnesota Avenue, 20 feet upstream of centerline 
Quebec Avenue, 30 feet upstream of centerline. 
Ontario Avenue, 15 feet upstream of centerline 
Marilyn Drive extended, 9 feet upstream of centerline . 
Kathy Way extended, 30 feet upstream of centerline 
Corona Freeway, 20 feet upstream of centerline 
Interstate Highway 10, 40 feet upstream of centerline 
3rd Street, 30 feet upstream of centerline 
Bryant Street extended approximately 400 feet upstream of centerline 
East 8th Street, 90 feet upstream of centerline 

East 8th Street, 1580 feet upstream of centerline ... 
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MacKay Avenue, 10 feet upstream of centerline. 


Borrick Avenue, 20 feet upstream of centertine ............ 
Hayes Avenue, 10 feet upstream of centeriine. 
14th Street, 70 feet downstream of centerline 
14th Street, 20 feet upstream of centertine 


Tenaja Road, 120 feet upstream of centerline 
First Street, 200 feet upstream of centerline 
Main Street, 320 feet upstream of centeriine. 
Pade Cuberie Reet fetes toaenencaaail 
Date Palm Road, 100 feet upstream of centerline 
Cathedral Canyon Drive, am aD | 
Menlo Avenue, 130 feet upstream of centerline. 
Girard Street, 80 feet upstream of centeriine. 
Yale Street, 10 feet upstream of centeriine 
Fir Avenue 20 feet upstream of centerline 
Boulevard, 105 feet upstream of centerling, 
U.S. Highway 60, 220 feet upstream of centertine... 
Cottonwood Avenue, 75 feet upstream of centerline. 


Indian Street, 10 feet upstream of centerline 1 
Myers Avenue, 140 feet upstream of centeriine.............. +. 
Fir Avenue, 45 feet upstream of centertine 

Boulevard, 10 feet upstream of centerline. ΜΕΞΚΣΤ Στ ον τς 


Limonite Avenue, 50 feet upstream of centeriine. 
Pacific Avenue, 30 feet upstream of centerline 
Rustic Lane, 50 feet upstream of centerline 


Galena Street, 10 feet upstream of centerine 
Pyrite Avenue, 20 feet upstream of centerline 
Mission Boulevard, 20 feet upstream of centerline 
State Highway 60, py lsat porary gsi τὶν 


Unnamed Road, 4020 feet upstream of County Line, 
of centerline feet upstream of centertine. 

Murrieta Road, 800 feet upstream of centerline 

Warren Road, 130 feet upstream of centerline. 
Harrison Avenue, 10 feet upstream of centertine 
Fisher Street, 10 feet upstream of centerline 
River Road, 100 feet upstream of centerline 
Hamner Avenue, 90 feet upstream of centeriine. : 
Van Buren Boulevard, 80 feet upstream of centeriine...., 
Union Pacific Railroad, 180 feet upstream of centerline |. 


Bain Street, 30 feet upstream of centerline 
Jurupa Road, 60 feet upstream of centerline 
Galena Street, 10 feet upstream of centeriine. 
Van Buren Boulevard, 10 feet upstream of centertine.... 
First crossing of the Banning-dyltwid Panoramic Highway, 50 feet up- 
stream of centerline. 
Orange Street, 10 feet upstream οἱ centerline 
Riverside Freeway, 140 feet downstream of centertine... 
Ridgemoor Road, 10 feet upstream of centeriine 


Escondido Freeway, 200 feet upstream of centertine...... 
Pala Road, 80 feet upstream of centerline 


| 
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Jurupa Road, 10 feet upstream of centerline 


Bain Street, 40 feet upstream of centerline 


Limonite Avenue, 10 feet upstream of centeriine.. 


Lakeside Drive, 20 feet upstream of centerline . 
Live Oak Drive, 20 feet upstream of centerline 
ironstone Drive, 110 feet upstream of centerline 


Lakeside Drive, 10 feet upstream of centerline 
Desert Hot Springs Corporate Limits. 


525 feet upstream of Desert Hot Springs corporate Limits 


Cholla Drive, 30 feet upstream of centerline 


West Drive, 25 feet downstream of centerline 


Maps are available at: County Department of Building Safety, 4080 Lemon Street, Riverside, California. 


Send comments to: Mr. Robert Fitch, County Administrator, Riverside County, County Administrative Center, 4080 Lemon Street, Riverside, California 92501. 


California Santa Paula (City), Ventura 


County FI-5015. 


Intersection of Ojai Road and Orchard Street 


Intersection of Ojai Road and Say Road 


intersection of Mariposa Drive and Birch Street 


Intersection of Steckel Drive and Main Street 


intersection of Ojai Road and Saticoy Street 
Maps are available at: City Hall, 970 Ventura Avenue, Santa Paula, California. 
Send comments to: Honorable Let Maland, Mayor, City of Santa Paula, P.O. Box 569, Santa Paula, California 93060. 


Florida Orchid (Town), Indian River 


County ΕἸ- 5341. 


Maps are available at: Town Hall, 1 Michael Creek Drive, Vero Beach, Florida. 
Send comments to: Honorable George Lier, Mayor, Town or Orchid, Town Hall, 1 Michael Creek Drive, Vero Beach, Florida 32960. 


Bergen (County), Garfield (City) Passaic River 


{Docket No. Fl-2376). 


Maps available at: City Hall, Outwater Lane, Garfield, New Jersey 07026. 
Send comments to: Honorable Frank W. Calandriello, Mayor, City of Garfield, City Hall, Outwater Lane, Garfield, New Jersey 07026. 


New York Albany, City Albany County 


(Docket No. Fi-5426). 


Maps are available at: the City Planning Department, City Hall, Albany, New York. 


i 


---- 
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Final Base (100-Year) Flood Elevations—Continued 


Lehi 


Macungie, Borough Lehigh 
County (Docket No. FI-5354). 


“962 


“967 


Downstream State Route 100 ! ; "973 
Upstream State Route 100 ἱ “376 
Downstream Conrail Bridge ἱ “376 


Upstream Conrail Bridge 


°377 


Upstream Corporate Limits ἱ "378 


Maps are available at: the Borough Hall, Church Street, Macungie, Pennsyivania. 


(National Flood Insurance Act of 1968 (Title XIII of Housin 
November 28, 1968), as amended (42 U.S.C. 4001-4128 


Administrator 44 FR 20963) 


Issued: November 2, 1979. 
Gloria M. Jinimez, 
Federal Insurance Administrator. 
[FR Doc. 79-3657 Filed 11-29-79; 8:45 am] 
BILLING CODE 6718-03-M 


41 CFR Part 67 


National Flood Insurance Program; 
Final Flood Elevation Determinations 


AGENCY: Federal Insurance 
Administration, FIA. 


ACTION: Final rule. 


SUMMARY: Final base (100-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flood plain 


management measures that the 
community is required either to adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. 


ADDRESSES: See table below. 


FOR FURTHER INFORMATION CONTACT: 
Mr. R. Gregg Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872, (In Alaska 
and Hawaii Call Toll Free (800) 424-- 
9080), Room 5150, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 


SUPPLEMENTARY INFORMATION: The 
Federal Insurange Administrator gives 


Final Base (100-year) Flood Elevations—Continued 


g and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 
); Executive Order 12127, 44 FR 19367; and delegation of autharity to Federal Insurance 


notice of the final|determination of flood 
elevations for each community listed. 

This final rule ig issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 8), 42 U.S.C. 4001- 
A128, and 44 CFR 67.4 (a)). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the 
community or from individuals within 
the community. | 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas ἴῃ accordance with 44 
CFR Part 60. 

The final base (100-year) flood 
elevations for selacted locations are: 


Source of flboding 


Town of Collinsville, De Kalb 
County (FI-5643). 


Just upstream of Alabama Highway 68 


Just downstream of Copeland Bri 
Just upstream of County Road 51 
Just upstream of Broad Street : 
Approximately 100 feet upstream of Reed Street........ ἱ 


Little Wills Creek Tributary 


Maps available at: City Clerk's Office, City Hall, Collinsville, Alabama 35961. 


Alabama City of Talladega, Talladega 
County (FI-5695). 


Approximately 60 feet upstream of Bemiston Avenue... 
Approximately 90 feet upstream of East South Street... 
Just downstream of North West Street. 
Approximately 65 feet upstream of North East Street .| 
Approximately 70 feet downstream of 15th Street 6. 


Just upstream of Shady Lane Circle 


Approximately 110 feet downstream of Allison Mill Rog 
Just downstream of Hilldale Drive 
Approximately 80 feet downstream of Maintenance 
Approximately 50 feet upstream of South Court 
Approximately 70 feet upstream of Cherry Street 
Just upstream of Jackson Street 
Approximately 50 feet upstream of Howard Street 
... Approximately 50 feet upstream of Broome Street 
Just upstream of Intersection of 19th Street and Jemigon 
Approximately 100 feet downstream of Dumas Avenud 
Approximately 200 feet upstream of Coosa Street . 
Approximately 60 feet downstream of Morgan Street .. 
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Final Base (100-year) Flood Elevations 


t 


SMOCCO Creek .........csssesceesneeressesense -- Just upstream of Southern Railroad Bridge 
Old Shocco Road 


Maps available at: Building Inspector's Office, City Hall, Talladega, Alabama 35160. 


Alabama Town of Valleyhead, De Kalb 


County (FI-5646). 


Maps available at: Town Clerk's Office, City Hall, Valleyhead, Alabama 35959. 


Arkansas 


City of Brookland, Crai 


Tributary to Maple Slough Ditch... Just upstream of St. Louis Southwestem Railroad Bridge 
County (FI-5657). 


Approximat tety 200 feet upstream of State Highway No. 1 Bridge 
Maps available at: Community Building and Fire Sattion, Bermis Street, Brookland, Arkansas 72417. 


Arkansas City of Hoxie, Lawrence County 


(Fl-5667). 


Maps available at: City Clerk's Office, City Hall, 400 S.W. Hartigan, Hoxie, Arkansas 73233. 


California Fort Jones (Town), Siskiyou Moffett Creek 


County (ΕἸ- 5035). 


Diggies Street, 100 feet upstream from centertine 
Butte Street, 50 feet upstream from centertine. 


Maps are available at: City Clerk’s Office, City Hall, East Street, Fort Jones, California 96032. 
Send comments to: Honorable Mary Berry, Mayor, Town of Fort Jones, P.O. Box 40, Fortdones, California 96032. 


——— 


California. Lynwood (City), Los Angeles 


County (Docket No. FI-5201). 


Intersection of Wright Road and Louise Avenue 


Intersection of Century Boulevard and Louise Avenue... 
Intersection of Louise Avenue and Cortland Street 


πα πα  ΙΝ 


Palm Desert (City), Riverside Intersection of Rolling Knoll Drive and Quail Summit Drive 
County (Docket No. FI-5013). 
Intersection of Desert Flower Drive and Starburst Drive 
Intersection of Thrush Road and Frontage Road 
intersection of Beaver Tail Street and Bursera Way... 
Intersection of State Highway 74 and Willow Street... 
Intersection of State Highway 74 and ΕἸ Paseo 
Intersection of Park View Drive and Monterey Avenue ... 
.. Intersection of Haystack Road and Portola Avenue 
τ 700 feet east of the intersection of Irontree Drive and Mariposa Drive . 
Intersection of Mesa View Drive and Alamo Drive 


Intersection of Little Bend Trail and Sun Corral Trail 
Intersection of Minzah Way and Marrakesh Drive 
Intersection of El Paseo and Sun Lodge Lane 
intersection of Portola Avenue and Desert Star Boulevard .. 
intersection of San Luis Rey Avenue and Aliesandro Drive 
Intersection of San Pascal Avenue and 44th Avenue 


Maps available at: City Hall, Paim Desert, California. 


California Santa Fe Springs (City) 


Los Angeles County FI-5443 


Maps are available at: City Hall, 11710 Telegraph Road, Santa Fe Springs, California. 
Send comments to: Honorable Armando Mora, Mayor, City of Santa Fe Springs, P.O. Box 2120, 11710 Telegraph Road, Santa Fe Springs, California 90670. 


Kentucky City of Bromley, Kenton County Ohio River 


(FI-5650). 


Maps available at: Office of the Chairman of the Board of Trustees, 226 Boone Street, Ludiow, Kentucky 41016. 


Kentucky City of Paducah, McCracken 
County (FI-5571). 


Maps available at: Engineering Department, City Hall, 5th and Washington Street, Paducah, Kentucky 42001. 


Final Raee (1ff.vear\ Εἰδδδὰ Elevatinne—Cantiniiad 


Ϊ 
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Final Base (100-year) Flood Elevations—Continued 


Town of Kentwood, Tangipahoa Button Creek Just downstream of La Highway 1051 
Parish (FI-5651). 


Just downstream of Interstate [- 55 Culvert 
Just upstream of Westmoreland Road 
Just downstream of LA Highway 38 


Maps available at: City Clerk's Office, City Hall, Kentwood, Louisiana 70444. 


Louisiana Town of New Roads, Pointe Portage Canal Just upstream of Corporate Limits 
Coupee Parish (Fi-5667). 


Just upstream of Wooden Bridge 
Just downstream of Missouri Pacific Railroad. 


Maps available at: Town Hall, 237 West Main, New Roads, Louisiana 70760. 


Just upstream of Ford Avenue Extension. 


Just downstream of U.S. Highway 80 
Just upstream of Iitinois Central Gulf Raitroad 
Just upstream of Third Avenue 


Maps available at: City Clerk's Office, City Hall, Newton, Mississippi 39345. 
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Final Base (100-year) Flood Elevations—Continued 


At upstream corporate 
2,150 feet upstream of Southwest Boule-ard 
Boulevard 


About 0.9 mile upstream of the confluence with Grays Creek (about 
900 feet downstream Belair Drive). 
At confluence with Grays Creek 


Maps available at: City Hall, Jefferson City, Missouri 65101. 


City of Petal, Forrest County (FiI- Leaf River................ |  ο, Just upstream of River Avenue (Main Street) 
5653). 


Greens Creek .......... : 


George : 
Approximately 100 feet upstream of 8th Avenue........ + 


Maps available at: City Clerk's Office, Petal, Mississippi 39465. 


125 feet downstream of Main Street 


At Airport Road 4 | 
At Front Street. | 
Just upstream of State Route 492. : 
90 Feet upstream of Itinois Central Gulf Railroad Spur Track 


At State Highway No. 3 


Approximately 400 feet upstream of Field Road.......... fp -nssossacanrescneorrsenaiss 
Approximately 70 feet upstream of U.S. Highway 49E |. 
At confluence with City Ditch + 


Approximately 200 feet upstream of Lamar Avenue..... 
At confluence with City Ditch 
At Water Street 
Just downstream of Calhoun Avenue 
Just upstream of Grand Avenue 
Just upstream of Jackson Avenue ! 
Approximately 200 feet upstream of Webster Avenue . 
At Water Street 
At Washington Street (and Leake Street) 
Just upstream of Monroe Street 
Approximately 110 feet upstream of confluence of Town Creek Later- 
al. 
Town Creek Lateral . Approximately 90 feet upstream of confluence with T: 
City Ditch Street 


At Fifteenth Street 


Maps available at: Mayor's Office, City Hall, Yazoo City, Mississippi 39194. 


Missouri City of Jefferson City, Cole and μΜίβεουη River Upstream corporate limit 
Counties (Docket No. 


Callaway 
Fl-5619). 
Confluence with Wears Creek 

Downstream corporate limit 

Moreau River........... | RES Just upstream of State Highway B 

Downsteam corporate limit 

East Branch Wears Creek 50 feet upstream of Lafayette Street 

40 feet downstream of Lafayette Street 

100 feet upstream of Dunklin Street 

50 feet downstream of Elm Street 

Just upstream of the Whitton Expressway near Monrod 

Just upstream of Jefferson Street 

Just downstream of Jefferson Street 

At confluence with Wears Creek 

650 feet upstream of Jaycee Drive 

Just downstream of Jaycee Drive. 

100 feet downstream of Jaycee Drive 

1,500 feet upstream of Dix Road. 


Montana. Cascade County (Docket No. Fi- 
5417). 


Black Eagle Dam, 100 fest upstream of centertine...... 


Bridge 310 County Road—40 feet upstream from centertine......... 
Bridge 311 Fields Road-90 feet upstream from centeriine............. 


centertine 
Bridge 332 on Federal Aid Secondary Highway 226-100 feet up- 
stream from centertine. 
Bridge 333 on Griffin Coulee Road—100 feet downstream from cen- 
tering. 
130 feet upstream from centertine 


Federal Aid Secondary Highway 227 Culvert—20 feet upstream from 
Ccentertine. 


2) 
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Final Base (100-year) Fiood Elevations—Continued 


Final Base (100-year) Flood Elevations—Continued 


Bridge SAA Culvert to Dewey Avenue—20 fet upqream fom cen 


νι... ΟὐΒΡ̓ΜΕΣΈΣ ek eels Gallon Road—60 feet 
upstream from centertine. 


Gibson Flats............ ἘΒΕΒΞΈΚΞΗΣ ΤῊΣ Gibeon Flats Road 80 feo upstream trom Sonera 
Divergence from Coulee Creek at centerline 


Maps are available at: Cascade County Courthouse Annex, Room 108, Great Falls, Montana. 
Send comments to Mr. Lawrence Fashbender, Commissioner, Cascade County, County Courthouse Annex, Great Falls, Montana 59401. 


Nebraska Village of Terrytown, Scotts Bluff North Platte River. 2,000 feet downstream of State Highway 71 


Just upstream of Avenue | 


County (Docket No. FI-5574). 
Downstream corporate limit at State Highway 71 ....... ; 


Upstream corporate limit 


Maps available at: City Hall, Terrytown, Nebraska 69341. 


Just upstream of Blue Ridge Road. 


Just upstream of Southern Railway 
Just upstream of U.S. Highway 70 ....... 
Just downstream of Cotton Avenue . 
Anprosmately 528 test upstream of the confivence with Swannanoa 


πὰ Highway 70 
Approximately 528 feet upstream οἱ the confwence with Swannanoa 


iit serhiinst the cosines of ΤΡ τς Ὁ ες 
Approximately 90 feet upstream of the confluence with camp Branch .. 


Bristol, Town, Grafton County New Found River South Main Street 
(Docket No. ΕἸ- 5425). 


State Route 104 (Pleasant Street) 
Willow Street. : 
Lake Street (Lower IPC Dam) ἱ 
Maps are available at: the Town Office, Bristol, New Hampshire. | 
i 


U.S. Highway 64 Bypass 50 feet* upstream from centerline 


Seaboard Coast Line raiiroad—100 feet* upstream from centerline 
- U.S. Highway 64—100 feet* upstream from cenierline 
Map Maps are available at: Townhall, Princeville, North Carolina. 
Send comments to: Honorable A. C. Bactehelor, Mayor, Town of Princeville, P.O. Box 1527, Tarboro, North Carolina 27886. 


New Hampshire ...............ccccescccees .-- Dover (City), Strafford County (ΕἸ- Cocheco River Washington Street Footwsige 20 Seet spatenaes κοπὶ aaa 
5061). 

Ween a0 toot we ιν αοσος, Ὅς chin ubansataassiaets 
Walkway 40 feet upstream from centerline 


Bellamy River.......... | on 
Selene ΝΑ ae Να tein eo an 
Maps are available at: City Planning Office, City Hall, Dover, New Hampshire. 
Send comments to: Honorable Henry Smith, Mayor, City of Dover, City Hall, Central Avenue, Dover, New Hampshire 03820. 


Whitakers (Town), Edgecombe White Oak Swamp Intersection of East Nash Street and Cutchin Street 
(County) (Docket No. Fi-5430). 
Interséction of Watson Street and Porter Street 
Intersection of Knight Street and King Street 


Maps available at: Town Hall, Whitakers, North Carokina. 
Send comments to: Honorable Hursel B. Johnson, Mayor, Town of Whitakers, Town Hail, P.O. Box 727, Whitakers, North Carolina 27891. 


Wathalia (City), Pembina County Pembina River Guington Northern Railroad Bridge—200 fest upstream from center- 


Fl-5424. 
aches Nicks Betondiy ομὼς edad ae 9 Bridge—150 feet up- 
stream from centerline. 
State Highway 32 Bridge—100 feet upstream from centerline 


Maps are available at: City Hall, Central Avenue, Walhalla, North Dakota. 
Send comments to: Honorable Ed Kareill, Mayor, City of Walhalla, P.O. Box 38, Central Avenue, Walhalla, North Dakota 58282. 


City of Upper Arlington, Franklin Scioto River 


Souhegan River .......)....csccscccseseseeee Pine Valley Mill Dam—75 feet upstream from centertine 


Ce Valey Mal Dam-—100 fet ὑρεῦ απ tom cone 
Mill Street—25 feet upstream from centerline 


Hillsborough 
(County) (Docket No. Fl-5063). 


State Routes 101 and 31—25 feet upstream from 

Isaac Frye Highway 25 feet upstream from centeriine ., 

At Confluence with Russell Hill Brook. 

Highland Street Bridge—15 feet upstream of centerting 

At Confluence with Beaver Dam Brook 

Boston acl Mabie Remees maasa= as ioe Gane 

Forest Road Culvert (Downstream crossing)—20 
centerline. 

Gravel Pit Road Bridge—25 feet upstream from 

Corporate Limits 


with Stony Brook)}—10 feet upstream from 

At Breached and Abandoned Dam (950 feet 
with Stony Brook)—20 feet upstream from 

Old Wilton Reservoir Dam—10 feet upstream from 

Old Wilton Reservoir Dam—10 feet upstream from 

Isaac Frye Highway Culvert—100 feet upstream from 

Frye Milt Road Bridge—10 feet upstream from 

Burton Highway Bridge (upstream crossing)—10 feet| upstream from 
centerline. 

Maps available at: Town Office, Main Street, Wilton, New Hampshire. / 


Send comments to: Mr. Charles McGettigan, Jr., Chairman, Board of Selectman, Town of Wilton, Town Office, P.O. Box 83, Main Street, Wilton, eo 


County (Docket No. Fi-5576). 
Just upstream of Trabue Road ......... 
Just downstream of Julian Griggs Dam 
Just upstream of Julian Griggs Dam 
Abput 2.4 miles upstream of Fishinger Road 


Maps available at: City Hail, 3600 Tremont Avenue, Columbus, Ohio 43221. 


5 Just upstream of Ute Avenue 
County (FI-5577). 

Just downstream of Cherokee Avenue 
Approximatety 80 feet downstream of Seneca Avenue 


Maps available at: Office of Councilman Pulse, City Hall, P.O. Box 69, Porum, Oklahoma 74455. 


Just downstream of "Ὁ" Street 


Just upstream of U.S. Highway 183 
Just downstream of “C” Street... 
Just downstream of 13th Street 


New York Aurora, Village, Cayuga County i ἱ 


(Docket No. ΕἸ--5596). 


West of Beach Drive (Loop) 
West of Intersection of Southwest Elizabeth Street and Fall Street 
West of Intersection of Southwest Elizabeth Street and Government 
Street. 
Shoreline East of Southwest Bay Boulevard 
Shoreline North of intersection of Ferry Slip Road and Oregon State 
University Drive. 
East of Ferry Slip Road... 
Big Creek. in vicinty between Oregon Coast Highway 101 and Northwest Ocean- 


Maps are available at: City Hall, 810 S.W. Alder Street, Newport, Oregon 97365. 
Send comments to: Honorable Mona Oten, Mayor, City of Newport, City Hall, 810 S.W. Alder Street, Newport, Oregon 97365. 
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Final Base (100-year) Flood Elevations—Continued 
#Depth in 
feet above 
State /town/ county Source of fipoding Location ground. 
οἷν “Elevated 
in feet 
| (NGVD). 
Ρβοπηβγίνδηίδ........... μος Jessup, Borough, Lackawanna Lackawanna Ηϊνοι.:...... ως Confluence of Sterry Creek : “794 
County (Docket No. ΕἸ--5599) i 
Pa. Route 247 “808 
Confluence of Grassy Island Creek 637 
River Street “851 
Upstream Corporate Limits “864 
ϑίθπγ Οὐϑϑί...... μος Confluence with Lackawanna River “794 
Delaware Hudson Railway Downstream 1 “796 
Delaware Raitway Ι "810 
Downstream Corporate Limits (near Powder Mill Ποϑᾷ)................. “816 
Upstream Corporate Limits Ἢ "868 
Upstream Corporate Limits (cross section R) (near Conrail) PPAR *903 
Grassy Island Creek ................0..0.. Confluence with Lackawanna River *637 
Delaware Hudson Railway Downstream “847 
Delaware Hudson Railway Upstream “857 
Unpaved Road Downstream “875 
Road "883 


Delaware Hudson Railway and Breaker Street 
Approximately 1,850 feet usptream of Delaware 


Breaker Street. 
Maps are available at: the Borough Building, 2nd Street, Jessup, Pennsytvania. | 
j 
a ὉὉϑννως Mount Pleasant, T Fishing Οτϑοκ...... βὰς Corporate Limits (Downstream) | “497 
Columbia County (Docket No 
FI-5600). 
- Legistative Route 239 Ι “500 
Conrail (Upstream) i *519 
Legistative Route 19026 "535 
' Corporate Limits (Upstream) "556 
Little Fishing Creek 5.0.0.0... Legislative Route 239 (Upstream) "501 
| Covered Bridge No. 69 (Upstream) | *519 
Township Route 519 (Downstream) + "544 
Township Route 519 (Upstream) + “549 
Legislative Route 19058 ) " "556 
Pennsytvania State Route 42 (Upstream) 4 “574 
Conrail (Downstream) Ἔ " "580 
Corporate Limits (Upstream) : "582 
Appleman’s RUM.......)......csscescsssceecee Corporate Limits - "516 
Maps are available δὲ the Municipal Building, Bloomsburg, Pennsytvania. i 
| Nippenose, Township, Lycoming West Branch Susquehanna River. Corporate Limits (Downstream) "544 
County (Docket No. ΕἸ- 5601). 
Pennsyivania Route 44 (Upstream) ; “551 
Corporate Limits (Upstream) | "554 
AMOS Οτθθκ...... ὼς Legislative Route 41088 | “552 
Conrail (Downstream) ἱ "552 
Conrail (Upstream) *570 
Private Bridge “617 
Corporate Limits (Upstream) “624 
Maps are available at: The Nippenose Township Office, Antes Fort, Pennsytvania. 
POMMSYWVANIA ..........ccsccsecsseeceeessnessneee Ransom, Township, Lackawanna Susquehanna River......................... Downstream Corporate Limits "564 
County (Docket No. FI-5625). 
Confluence of Gardner Creek “568 
Upstream Corporate Limits “572 
Gardrer Οὐϑθκ...... ρος Upstream side of Conrail bridge | “571 
Upstream side of Main Street } “574 
Upstream side of L.R. 35012 bridge. : “661 
Maps are available δὲ The Ransom Town Hall, Clarks Summit, Pennsyivania. | 
tL South Strabane, Township, Little Chartiers Creek...................... Downstream 300 feet from 84 Drive : “999 
No. Fieseog) ny ost 
Downstream Roupe Road. . “999 
Upstream Rankin Road + "1014 
Upstream Roberts Road “1.036 
Downstream U.S. Route 40 *1,076 
Τηδυΐδιγ 4 oon. eccseeccsabecsssecssesecsseeense Downstream 500 feet from Abandoned Ηβίγοθα.... ἷ “997 
pete decane cae "1.011 
Upstream 8, Clokey Road *1,018 
Chartiors Ογθθκ..... νος Downstream 200 feet LR “973 
Upstream Country Club Road “204 
Upstream North Main Street Exit *990 
Upstream 200 feet from Conrail. “999 
Maps are available at: The Township Building, 550 Washington Road, Washington, Peansytvania. ‘ 


4 
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"Final Base (100-year) Flood Elevations—Continued 
in 
ἢ above 
State City/town/county Source of flooding Location 
feet 
Texas City of Balcones Heights, Bexar East Woodlawn Ditch..................... Just downstream of West Service Road of I-10 (or Frontage Road) at “800 
County (FI-5659). Εχὴ of the South Culvert thru interstate HWY I-10. 
Just upstream of West Service Road of I-10 (or Frontage Road) at *628 
Exdt of the North Culvert thru interstate HWY I-10. 
Mapes are available at: City Secretary's Office, Balcones Heights City Hall, San Antonio, Texas 78201. 
Texas “660 
"677 
Maps are available at: Office of the City Secretary, City Hell, Natalia, Texas 78059. 
Texas : City of Ovilla, Elis County (ΕἸ- Peed O@k Οἵϑϑί......................... 100 feet down-street of FM 664 "607 
5682). 
- Just downstream of Water Street "625 
SHON Branch ....... Ὁ μρς 75 feet upstream οἵ the confluence with Red Oak Creek... “609 
75 feet downstream of County Roed 635 
Maps available at City δῆ, Ovilla, Texas 76065. 
Vermont isle La Motte, Town, Grand isle ἰδκο Ομπιωπιρίαιη.............. Entire Shoreline *102 
County ‘Docket No. FI-5605). 
Maps are available at: The Town Office, isle La Motte, Vermont. 
νοοῖ Vir gira ...........sccecsscoccesseseessseees McMechen, City, Marshall County O)i0 RIVE? .............sccccceseesssesssessessees Upstream Corporate Limits 656 
(Docket No. FI-5631). 
Confluence of McMechens Run. *656 
Confluence of Koontz Run *655 
Confluence of Jim Run. “655 
Downstream Corporate Limits *655 
Maps are available δὲ The City Building, 47 Ninth Street, McMechen, West Virginia. 
Wieconein Areas of Fox River At Village of Pardeeville northeastern Comporate ἔπι...  : "808 
Columbia County (Docket No 
). 
Just upstream of Haynes Road “810 
Just downstream State Highway 33 “615 
2.45 miles upstream of State Highway 33 *819 
Ογανηίφη PIVOE ......e.ccsesssesecsvseeeneeees At Eastern county “835 
Just upstream of Fall River-Columbia Road "840 
Approximately 800 feet downstream of Hall βοϑ......... "844 
1.87 miles upstream of Hall Road 5848 
North Branch Crawfish River-......... At Village of Fall River corporate limit. “860 
Just downstream county highway, DG “861 
Mape available at Office of the County Clerk, Columbia County Courthouse, Box 177, Portage, Wieconsin 53901. 
Wieconein Village of River Hills. Mitwaukee Milwaukee Ηίνοι.......... ...... Downstream corporate limits “639 
County (Docket No ΕἸ-5589). 
Just downstream of Greentree Road 634 
Just upstream of Greentree Road 7 
1 
"645 
Just upstream of Most Northerly Goll Course Bridige .......i...csss:sssssssesers "648 
2,000 feet upstream of Range Line Road *650 
2,370 feet upstream of weet Brown Deer ROG .............:...cccssecsessesssssneseee “6561 
Upstream corporate limits *653 
Maps available at: Office of the Village Clerk, 7650 North Pheasant Lane, River Hills, Wisconsin 53217. 
Wieconein South Milwaukee (City) Ce Oak Creek Parkway (downstream crossing) (25 feet) upstream from "5888 
ποτ ΤΊ (Docket centertine. 
No. Fi-5415). 
6th Avenue (25 feet) upstream from centeriine.... 4002 
6th Avenue (100 feet) upsteam from centeriine ... “617 
15th Avenue (downstream crossing) (10 feet) “642 
line. - 
Milwaukee Avenue (10 feet) upstream from Contertine .......... “651 
ἰδκο Μιοιίρβη........ 200 feet southeast of intersection οἱ Hawthome Avenue and Park "584 
Orive. 


Mepe available at. City Hall, 2005 10th Avenue, South Milwaukee, Wisconsin. 
Send comments to: Honorable Chester Grobechmidt, Mayor, City of South Milwaukee, 2005 10th Avenue, South Milwaukee, Wisconsin 53172. 


(National Flood Insurance Act of 1968 (Title XIII of ] 
November 28, 1968), as amended (42 U.S.C. 4001-4128 
Administrator 44 FR 20963) 
Issued: November 2, 1979. 
Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-38578 Filed 11-29-78; 8:46 am] 
BILLING CODE 4210-23-M 
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INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1033 
[Service Order No. 1361-A] 


Car Service; Substitution of Trailers 
for Boxcars 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Service Order No. 1361-A. 


SUMMARY: Authorizes the Atchison, 
Topeka and Santa Fe Railway Company 
(ATSF) to substitute trailers for boxcars 
for the transportation of grain. 


DATE: Since an emergency no longer 
exists, Service Order 1361 is vacated 
effective 11:59 p.m., November 30, 1979. 


FOR FURTHER INFORMATION CONTACT: J. 
Kenneth Carter (202) 275-7840. 


Decided: November 20, 1979. 


Upon further consideration of Service 
Order No. 1361 (44 FR 17504 and 31982), 
and good cause appearing therefore: 

It is ordered: § 1033.136 substitution of 
trailers for boxcars, Service Order No. 
1361 is vacated effective 11:59 p.m., 
November 30, 1979. 


(49 U.S.C. (10304-10305 and 11121-11126)) 


This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns, Robert S. 
Turkington and John R. Michael. John R. 
Michael not participating. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 79-36875 Filed 11-29-79; 8:45 am] 
BILLING CODE 7035-01-M 


49 CFR Part 1033 
[Service Order No. 1382-A] 


Car Service; Consolidated Rail 
Corporation Authorized To Operate 
Over Tracks of Louisville and Nashville 
Railroad Company 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Service Order No. 1382-A. 


SUMMARY: Service Order No. 1382 
authorized Consolidated Rail 
Corporation to operate over tracks of 
Louisville and Nashville Railroad 
between Terre Haute and Spring Hill, 
Indiana, in order to serve Chinook Mine 
at Riley, Indiana. 

DATE: Since the emergency no longer 
exists, Service Order No. 1382 is vacated 
effective 11:59 p.m., November 21, 1979. 


FOR FURTHER INFORMATION CONTACT: 
J. Kenneth Carter (202) 275-7840. 


Decided: November 20, 1979. 


Upon further consideration of Service 
Order No. 1382 (44 FR 36184), and good 
cause appearing therefore: . 

It is ordered: § 1033.1382 Consolidated 
Rail Corporation authorized to operate 
over tracks of Louisville and Nashville 
Railroad Company, Service Order No. 
1382 is vacated effective 11:59 p.m., 
November 21, 1979. 


(49 U.S.C. (10304410305 and 11121-11126)) 


This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns, Robert S. 
Turkington, and John R. Michael. John R. 
Michael not participating. 

Agatha L. Mergesovich, 
Secretary. 

[FR Doc. 79-36876 Filed 11-29-79; 8:45 am] 
BILLING CODE 7035-D1-M 


49 CFR Part 1033 
3.0. 1382-A] 


Vacation of Order Authorizing 
Consolidated Rail Corp. to Operate 
Over Tracks of Louisville and Nashville 
Railroad Co. 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Service Order No. 1384—A. 


SUMMARY: Authorizes the Chicago & 
Indiana Railroad Company to operate 
over tracks leaged from the State of 


j 


Indiana. D~OP3§ Certificate of 
Designated Opefator—was granted 
November 2, 1979, thus eliminating the 
need for Service/Order No. 1384. 


DATE: Since an emergency no longer 
exists, Service Order 1384 is vacated 
effective 11:59 pm., November 19, 1979. 


FOR FURTHER INFORMATION CONTACT: J. 
Kenneth Carter (202) 275-7840. 


Decided: November 20, 1979. 


Upon further consideration of Service 
Order No. 1382 (#4 F.R. 36184), and good 
cause appearing therefore: 

It is ordered, that § 1033.1382, Service 
Order No. 1382, Consolidated Rail 
Corporation Authorized to Operate over 
tracks of LouisviJle and Nashville 
Railroad Company is vacated effective 
11:59 p.m., November 21, 1979. 


(49 U.S.C. (10304-10305 and 11121-11126)) 


This order shall be served upon the 
Association of American Railroads, Car 
Service Division; as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns, Robert S. 
Turkington, and John R. Michael. John R. 
Michael not participating. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 79-36804 Filed 13-29-79; 8:45 am] 
BILLING CODE 7035-01M 
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Federal Register 
Vol. 44, No. 232 
Friday, November 30, 1979 


his section of the FEDERAL REGISTER 
ins notices to the public of the 
issuance of rules 


AGENCY: Food and Nutrition Service, 
USDA. 

action: Extension of Comment Period 
for Proposed Rule. 


summary: On October 5, 1979 (44 FR 
57414) proposed rulemaking was 
published that would amended 

§§ 272.1(g) and 273.10(e) of Food Stamp 
Program regulations. A 45 day comment 
period was scheduled; However, due to 
the significance of this proposal, the 
Department is extending the comment 
period to a full 60-days. 

DATE: Comments must, therefore, be 
received on or before December 17, 1979 
to be assured of consideration. 


FOR PURTHER INFORMATION CONTACT: 
Larry R. Carnes, 202-447-9075. 
Dated: November 27, 1979. 
Carol Tucker Foreman, 
Assistant Secretary. 
[FR Doc. 79-38082 Filed 11-29-79; 8:45 am] 
BILLING CODE 3410-30-% 


Agricultural Marketing Service 
7 CFR Part 1135 
[Docket No. AO-380-R01} 


Milk in the Southwestern Idaho- 
Eastern Oregon Marketing Area; 
Reopening of Hearing on Proposed 
Marketing Agreement and Order 
AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Reopened hearing on proposed 
marketing agreement and order. 


summary: A public hearing was held in 
Boise, Idaho, on December 5-8, 1978, to 
consider whether a new milk order 
should be established to regulate the 
handling of milk in an area tentatively 
designated as the Southwestern Idaho- 


Eastern Oregon marketing area. The 
order was proposed by cooperative 
associations representing a majority of 
the dairy farmers supplying the market. 
After analyzing the record of the 
hearing, the Department tentatively 
concluded that the hearing evidence did 
not provide a sufficient basis for 
establishing a new order. Interested 
parties were then provided an 
opportunity to submit comments on the 
tentative conclusions. Proponents of the 
new order indicated in their comments 
that there is additional evidence 
concerning the need for an order which 
they wish to make available. 
Accordingly, the hearing is being 
reopened to permit all interested parties 
an opportunity to present additional 
testimony concerning the need for an 
order and what provisions an order 
should contain. 


DATE: Hearing date: January 8, 1980. 
aponess: Federal Building, U.S. 
Courthouse, 550 West Fort Street, Bosie, 
Idaho 83724. 


FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin, Marketing 
Specialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-7183. 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of hearing: Issued October 19, 
1978, published October 24, 1978 (43 FR 
49704). 

Correction: Published October 27, 1978 


"(43 FR 50187). 


Correction: Published November 13, 
1978 (43 FR 52406}. 

Extension of time for filing briefs: 
Issued February 23, 1979; published 
February 28, 1979 (44 FR 11236). 

Recommended decision: Issued 
August 13, 1979; published August 16, 
1979 (4 FR 48128). 

Extension of time for filing exceptions: 
Issued September 14, 1979; published 
September 19, 1979 (44 FR 54307). 

A public hearing was held at Boise, 
Idaho, on December 5-8, 1978, pursuant 
to a notice of hearing issued October 19, ΐ 
1978 (43 FR 49704) with respect to a 
proposed marketing agreement and 
order regulating the handling of milk in 
the tentatively designated Southwestern 
Idaho-Eastern Oregon marketing area. 

Notice is hereby given, pursuant to the 
rules of practice for these proceedings (7 
CFR Part 900), that the said hearing will 
be reopened at the Federal Building, U.S. 


Idaho, beginning at 10 a.m., loca 
on January 8, 1980. 

The hearing is being reopened 
purpose of receiving additi i 
concerning the economic and Tz 
conditions that relate to any of 
issues and proposals set forth i 
original notice of heari 

“On the basis of πτυπίαα, ΑΒ of the 
initial hearing, the Department 
tentatively concluded that the ἢ 
evidence did not provide a suffig 
basis for establishing a new order for 
the proposed marketing area. The 
Department's findings and concl 
in this regard were set forth in i 


exceptions to the Department's tentative 
conclusions, proponents indica 
there is additional evidence conse 


make available. Accordingly, th 
hearing is being reopened to pe 
interested parties an opportuni 


. present additional testimony co: 


the need for an order and what 
provisions an order should cont@i 
Copies of this notice of reopens 
hearing may be obtained from the 
Hearing Clerk, Room 1077, Sou 
Building, United States De 
Agriculture, Washington, D.C. 
may be there inspected. 
Signed at Washington, D.C., on N 
27, 1979. 
William T. Manley, | 
Deputy Administrator, Marketing Program 
Operations. 
[FR Doc. 79-36062 Filed 11-28-79; 845 am} 
BILLING CODE 3410-02-M 
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NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 32 


Specific Domestic Licenses To 
Manufacture or Transfer items 
Containing Byproduct Material 
AGENCY: U.S. Nuclear Regulato 
Commission. 

ACTION: Proposed rule. 


SUMMARY: NRC is considering a@option 
of new requirements for labeling the 
external surfaces of not only gag and 
aerosol detectors including smoke 
detectors, but also the point-of-sale 
packaging for these detectors. The 


purposes of these new labeling 
requirements would be to: (1) inform 
prospective purchasers and other 
persons that the detectors contain 
radioactive material, and (2) identify the 
radioactive material and quantity of 
activity in each detector. 

DATES: Comment period expires January 
14, 1980. 

ADDRESSES: Interested persons are 
invited to submit written comments and 
suggestions on the proposal and/or the 
supporting value/impact analysis to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, - 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch. Single 
copies of the value/impact analysis may 
be obtained on request from the contact 
listed below. Copies of the value/impact 
analysis and of comments received by 
the Commission may be examined in the 
Commission's Public Document Room at 
1717 H Street NW., Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
Ralph J. Jones, Office of Standards 
Development, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555 
(Phone 301-443-5946). 

SUPPLEMENTARY INFORMATION: The 
proposed regulations would aply to “gas 
and aerosol detectors” ' designed to 
protect life or property from fires and 
airborne hazards. This class includes 
smoke detectors. Smoke detectors 
containing small quantities of 
radioactive material, usually 
americium-241, are distributed 
extensively to homeowners and other 
users of the product. The user is exempt 
from regulatory requirements, while the 
manufacturer (or distributor of imported 
products) must have a specific license to 
distribute the product. One of the 
requirements for a specific licensee is 
the labeling or marking of the device 
such that the manufacturer and the 
radioactive material can be identified. 
The common practice for manufactures 
(or distributors) has been to place the 
label inside the detector cover. This 


practice has resulted in severe criticism Ὁ 


of a regulatory program that does not 
require labeling of smoke detectors such 
that: (1) prospective purchasers may 
know, in advance of purchase, that the 
smoke detector contains radioactive 
material; and (2) any persons may know, 
by an external label, that the smoke 
detector contains radioactive material. 
Proposed 10 CFR 32.26(b)(10) would 
require applicants for specific licenses 


‘The term “gas and aerosol detectors” includes 
detectors, indicators, testers, and analyzers for 
gases, vapors, dusts, fumes mists, and other 
airborne contaminants, products of combustion 
(both visible and invisible), and oxygen deficient 
atmospheres. 


to submit proposed methods of labeling 
the external surfaces of both the 
detector and the point-of-sale packaging, 
if the detector is packaged individually. 
Proposed 10 CFR 32.29(b)(1) would 
require each person licensed under 10 
CFR 32.26 to provide each unit with a 
label containing: (1) the name of the 
radionuclide andthe quantity of 
activity, (2) a statement that the device 
contains radioactive material, and (3) an 
identification of the manufacturer (or 
distributor). Proposed 10 CFR 32.29(b)(2) 
would require each person licensed 
under 10 CFR 32.26 provide point-of-sale 
package a label containing: (1) the name 
of the radionuclide and the quantity of 
activity, and (2) a statment that the 
detector contains radioactive material 
which presents no significant hazard to 
health if use in accordance with the 
instructions. The proposed regulations 
would not require any statement on the 
label on an external surface that the 
user return the detector to the 
manufacturer (or distributor) for 
disposal at the end of its useful life. 

Licensees would be allowed to use 
currently approved labeling methods 
until 6 months after the effective date of 
the regulations. 

Copies of the value/impact analysis 
supporting the rule are available for 
public inspection at the Commission’s 
Public Document Room at 1717 H Street 
NW., Washington, D.C. Single copies of 
the value/impact analysis may be 
obtained on request from the 
Transportation and Product Standards 
Branch, Office of Standards 
Development, U.S, Nuclear Regulatory 
Commission, Washington, D.C. 20555. 

Under the Atomtic Energy Act of 1954, 
as amended, the Energy Reorganization 
Act of 1974, as amended, and section 
553 of title 5 of the United States Code, 
notice is hereby given that adoption of 
the following amendments to 10 CFR 
Part 32 is contemplated. 


. 1, Paragraph 32.26(b)(10) is revised to 
read as follows: 


§ 32.26 Gas and aérosol detectors 
containing byproduct material: 
requirements for license to manufacture, 
process, produce, ar initially transfer. 


(b) * ἃ ἃ 

(10) The proposéd methods of labeling 
or marking each unit and, if the unit is 
packaged individually, each point-of- 
sale package; 


* * * ΕΣ * 


2. Paragraph 32.29(b) is revised to read 
as follows: 
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§ 32.29 Cond of licenses issued 
under § 32.26: quality control, labeling, and 
reports of transfer. | 


* * * «| « 


(b) After July 14, 1980, provide each 
unit with: 

4) A durable, legible, readily visible 
label or marking on the external surface 
of the unit contain: 

(i) The following statement: 
CONTAINS RADIOACTIVE 
MATERIAL, . 

(ii) The name of the radionuclide and 
quantity of activity, 

(iii) An identification of the 
manufacturer, or initial transferor of the 
product. | 

(2) A legible, readily visible label or 
marking on the external surface of the 
point-of-sale package, if the unit is 
packaged individually, containing: 

(i) The following statement: THIS. 
DETECTOR CO 
RADIOACTIVE TERIAL WHICH 
PRESENTS NO SIGNIFICANT 
HAZARD TO TH IF USED IN 
ACCORDANCE THE 
INSTRUCTIONS, | 

(ii) The name of the radionuclide and 
quantity of activity; 

(3) Such other information as may be 
required by the Commission, including 
disposal ieetructionle Wie appropriate; 
and 
* * * * | «& 

(Secs. 81, 161b, Pub. Law 83-703, 68 Stat. 935, 
9480 (42 U.S.C. 2111, 2201); sec. 201, Pub. Law 
93-438, 88 Stat. 1242 (42 U.S.C. 5841)) 

Dated at Bethesda, Md. this 15th day of 
November, 1979. " 

For the Nuclear Regulatory Commission. 
Lee ν. Gossick, | 
Executive Director for Operations. 

[FR Doc. 70-36844 Filed 11-28-79; 8:45 am] 
BILLING CODE 7590-01-u | 


DEPARTMENT OF ENERGY 


Economic Regulatory Administration 


10 CFR Part 211 
[Docket No. ERA-R-79-52] 


Correction, Notice pf Proposed 
Rulemaking Regarding Activation of 
Standby Mandatory Crude Oil 
Allocation Program 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 


ACTION: Correction, Notice of Proposed 
Rulemaking. 


j 


SUMMARY: On Monday, November 26, 
1979 a Notice of Proposed Rulemaking 
was published (44 FR 67602), entitled 
“Activation of Standby Mandatory 
Crude Oil Allocation Program.” That 


Federal Register / Vol. 


notice contained a technical error 
regarding the location for a hearing on 
the proposed rule to be held on 
December 13, 1979. The reference to 
“Hearing location: Room 2105, 2000 M 
Street, N.W.” at page 67602, column two, 
line eight should be changed to “Hearing 
location: Room 3000A, Federal Building, 
12th and Pennsylvania Avenues, N.W.". 


FOR FURTHER INFORMATION CONTACT: 
Robert C. Gillette (Office of Public 
Hearings Management), Economic 
Regulatory Administration, Room 2222- 
A, 2000 M Street, N.W., Washington, 
D.C. 20461, (202) 254-5201. 

Issued in Washington, D.C., November 27, 
1979. 
Lynn R. Coleman, 
General Counsel, Department of Energy. 
[FR Doc. 79-37078 Filed 11-29-79; 8:45 am] 
BILLING CODE 6450-01-M 


10 CFR Part 211 


[Docket No. ERA-R-76-01C] 


East Coast Residual Fuel Oil 
Entitlements; Extension 

AGENCY: Economic Regulatory 
Administration, Department of Energy. 


ACTION: Notice of Proposed Rulemaking 
and Public Hearing. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) is proposing to adopt 
amendments to be effective January 1, 
1980 which will extend through 
September 30, 1980 the effects of the 
current provisions of the domestic crude 
oil allocation (“entitlements”) program 
providing that imports of residual fuel 
into the East Coast market or the State 
of Michigan receive 50 percent of the per 
barrel entitlements runs credit and that 
an entitlement penalty (“reverse 
entitlements”) shall only apply to 
domestically refined residual fuel oil 
which is transported by foreign flag 
tankers for sale or use in those markets. 
The current entitlements provisions 
relating to residual fuel oil imports are 
scheduled to expire on December 31, 
1979. The proposed rule would 
implement Congressional policy on this 
issue. 

DATES: Comments by December 31, 1979; 
requests to speak by December 12, 1979, 
4:30 p.m.; hearing on December 18, 1979, 
9:30 a.m. 


aponesses: ΑἹ] comments and requests 
to speak to: Department of Energy, 
Economic Regulatory Administration, 
Office of Public Hearing Management, 
Docket No. ERA-R-76-01C, Room 2313, 
2000 M Street, N.W., Washington, D.C. 


44, No. 232 / Friday, 


20461. Hearing location: Room 2105, 2000 
M Street, N.W., Washington, D.C. 20461. 
FOR FURTHER INFORMATION CONTACT: 


Robert C. Gillette (Office of Public Hearing 
Management) Economic Regulatory 
Administration, Room 2222—A, 2000 M 
Street, N.W., Washington, D.C. 20461, (202) 
254-5201. ) 

William L. Webb (Office of Public 
Information), Economic Regulatory 
Administration, Room B-110, 2000 M Street, 
N.W., Washington, D.C. 20461, (202) 634- 
2170. 

Josette L. Maxwell (Regulations and 
Emergency Planning) Economic Regulatory 
Administration, Room 7202-D, 2000 M 
Street, N.W., Washington, D.C. 20461, (202) 
254-3910. 

Douglas W. Mclver (Entitlements Program 
Office), Economic Regulatory 
Administration, Room 6128, 2000 M Street, 
N.W., Washington, D.C. 20461, (202) 254— 
8660. 

Joel M. Yudson (Office of General Counsel) 
Department of Energy, Room 6A-127, 1000 
Independence Avenue, S.W., Washington, 
D.C. 20585, (202) 252-6744. 


I. Background 
Il. Amendments Proposed 


III. Comment Procedures 
IV. Other Matters 


I, Background 


On June 15, 1978, we issued a further 
notice of proposed rulemaking and 
public hearing (43 FR 26551, June 20, 
1978) to amend the residual fuel oil 
provisions of the entitlements program.. 
The proposed amendments generally 
would have provided for elimination of 
the reverse entitlements rule applicable 
to domestically refined residual fuel oil 
sold into the East Coast and would have 
increased entitlement benefits for 
residual fuel oil imported into the East 
Coast market. 

While we were considering the 
comments submitted in response to the 
June 1978 proposal, Congress initiated 
legislative pro s on the subject of 
entitlements for residual fuel oil. These 
proceedings resulted in the enactment of 
a legislative requirement which in effect 
mandated the DOE to amend the 
entitlements program.' On October 17, 
1978, we issued a final rule 
implementing the legislative requirement 
(43 FR 49682, October 24, 1978). The 
amendments provided for three changes 
in the residual fuel oil entitlements 
provisions to be in effect during the 
period July 1, 1978 through June 30, 1979: 
First, domestically refined residual fuel 
oil was not subject to an entitlement 
penalty unless transported by foreign 


' The requirements was set forth in section 307 of 
the Appropriations Act for the Department of 
Interior and Other Related Agencies for the Fiscal 
Year Ending September 30, 1978, Pub. L. 95-465. 


for imports of residual fuel into 
Coast market was increased 
percent to 50 percent of the per 
entitlements runs credit; and 
scope of the residual fuel oil 
entitlements program was expagded, by 
amending the definition of East 
market, to include the State of Michi 

On June 10, 1979, we extended the 
October 1978 amendments for 
July 1, 1979 through December 
(44 FR 34468, June 15, 1979). Ha 
extension not been issued, there would 
have been an automatic reversign on 
July 1, 1979 to the residual fuel 
entitlements provisions which were in 
effect immediately prior to adoption of 
the October 1978 rule. In the June rule, 
we stated that 


* * “reversion on July 1, 1979 to the resi 
fuel oil entitlements provisions in e 
to adoption of the October 1978 


current world market environment. 

further belief that, in view of the 2% ie 
short time they have been in effect, the 
current residual fuel oil entitlements 
provisions should be extended throu 
December 31, 1979 to provide contingity and 
stability during the present tight world 
market supply situation. 

We continue to have these concerns, 
especially in view of the Presid 
prohibition of imports from Iran. 

In addition, since the issuance of the 
June 1979 rule, Congress has ag; 
expressed its view that the East! 


continue at the existing level. 

level will be subject to Co 

review under the procedures of section 
551 of the Energy Policy and 
Conservation Act.? 


in the ratio of the number of entitlements ᾿ BC 
firm with respect to any imported refined pe p 
product to the number of barrels of such od 


94-163) and neither House of Congress ἢ 
disapproved (or both Houses have appre 

request in accordance with the proce 

in such section 551 of such Act. 

The Conference Report accompanying that Act, 
Report No. 98-604 notes the following with respect 
to the above provision: The provision alla 


UM | 


Π. Amendments Proposed 


Under the amendment proposed 
today, imports of residual fuel oil into 
the Bureau of Mines East Coast Refining 
District and the State of Michigan would 
continue to be eligible during the period 
January 1, 1980 through September 30, 
1980 to earn 50 percent of the per barrel 
entitlements runs credit. In addition, 
domestic refiners would continue during 
this period to receive 100 percent of an 
entitlements runs credit for each barrel 
of residual fuel oil produced for sale into 
the East Coast market and the State of 
‘Michigan which is not shipped in 2 
foreign flag tanker. The amendment 
would be effectuated by changing the 
time periods set forth in the definition of 
“eligible product” in 10 CFR 211.62 and 
in paragraphs (a)(3) and (d)(4) of 10 CFR 
211.67. 


I. Comment Procedures 
A. Written Comments 


You are invited to participate in this 
proceeding by submitting data, views or 
arguments with respect to any matter 
relevant to this notice. In order to ensure 
their consideration, comments should be 
submitted by 4:30 p.m., e.s.t., thirty days 
from publication of this notice, to the 
appropriate address indicated in the 
“Addresses” section of this preamble 
and should be identified on the outside 
envelope and on documents submitted 
with the designation: “East Coast 
Residual Fuel Oil Entitlements; 
Extension,” Docket No. ERA-R-76-01C. 
Ten copies should be submitted. All 
comments received by the ERA will be 
available for public inspection in the 
DOE Freedom of Information Office, 
Room GA-~152, Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C. between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. 

You should identify any information 
or data considered by you to be 
confidential and submit it in writing, one 
copy only. We reserve the right to 


determine the confidential status of the -~ 


information or data and to treat it 
according to our determination. 


B. Public Hearing 


1. Procedure for requests to make oral 
presentation. The time and place for the 


Footnotes continued from last page 

instead of the 30% entitlement included in the 
Senate-passed bill. This entitlement is identical to 
that provided for the past year in the fiscal year 
1979 Interior and Related Agencies Appropriations 
Act. Additionally, any changes to imported residual 
fuel oil entitlements or entitlements for any other 
imported refined petroleum products are made 
subject to “energy action” procedures under the 
Energy Policy and Conservation Act, Public Law 94- 
163. 


hearing are indicated in the “Dates” and 
“Addresses” sections of this preamble. 
If necessary to present all testimony, the 
hearing will regume at 9:30 a.m. on the 
next business day following the first day 
of the hearing. 

You may make a written request for 
an opportunity ‘to make an oral 
presentation. If so, you should describe 
the interest concerned; if appropriate, 
state why you are a proper 
representative of a group or class of 
persons that has such an interest; and 
provide a concise summary of the 
proposed oral presentation and a phone 
number where you may be contacted 
through the day before the hearing. If 
you are selected to be heard at the 
hearing, we will notify you before 4:30 
p.m., December 14, 1979. You will be 
required to make 100 copies of your 
statement available in Room 2214, 2000 
M Street, N.W., Washington, D.C. 20461 
by 4:30 p.m., on the last business day 
preceding the hearing. 

2. Conduct of the hearing. We reserve 
the right to select the persons to be 
heard at the hearing, to schedule their 
respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
upon the number of persons requesting 
to be heard. 

An ERA official will be designated to 
preside at the hearing. This will not be a 
judicial-type hearing. Questions may be 
asked only by those conducting the 
hearing. At the conclusion of all initial 
oral statements, each person who has 
made an oral statement will be given the 
opportunity, if he or she so desires, to 
make a rebuttal statement. The rebuttal 
statements will be given in the order in 
which the initial statements were made 
and will be subject to time limitations. 

You may also submit questions to be 
asked of any person making a statement 
at the hearing to the address indicated 
in the “Addresses” section of this Notice 
for requests to speak by 4:30 p.m., 
December 17, 1979. If you wish to ask a 
question at the hearing, you may submit 
the question, in writing, to the presiding 
officer. The ERA or, if the question is 
submitted at the hearing, the presiding 
officer will determine whether the 
question is relevant, and whether time 
limitations permit it to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made. The entire record of the hearing, 
including the transcript, will be retained 
by the ERA and made available for 
inspection in the DOE Freedom of 


e, Room GA-152, 
Forrestal Building, 1000 Independence 
Avenue, S.W., Washington, D.C., and in 
the ERA Office of Public Information, 
Room B-110, 2000 M Street, N.W.., 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. You may purchase a copy of the 
transcript from the reporter. 


IV. Other Matters 
A, Section 404 of the DOE Act 


Pursuant to the requirements of 
Section 404({a) of|the Department of 
Energy Act, Pub.|L. 95-91, we have 
referred this rule|to the Federal Energy 
Regulatory Commission for a 
determination whether the proposed 
rule would significantly affect any 
matter within tha Commission's 
jurisdiction. The Commission will have 
until the close of the public comment 
period to make this determination. 


B. Section 7 of the FEA Act 


Under section 7(a) of the Federal 
Energy Administtation Act of 1974 (15 
U.S.C. 787 et seq., Pub. L. 93-275 as 
amended), the requirements of which 
remain in effect under section 501(a) of 
the DOE Act, the delegate of the 
Secretary of he shall, before 


promulgating proposed rules, 
regulations, or policies affecting the 
quality of the environment, provide a 
period of not less|than five working days 
during which the Administrator of the 
Environmental Protection Agency (EPA) 
may provide written comments 
concerning the impact of such rules, 
regulations, or policies on the quality of 
the environment. | 

A copy of the notice was sent to the 
EPA Administrator. The Administrator 
commented that he does not foresee 
these actions having an unfavorable 
impact on the qudlity of the environment 
as related to the duties and 
responsibilities of the EPA. 


C. National Environmental Policy Act 


It has been determined previously 
(see the preamble to the June 1979 rule) 
that the rule continuing the existing 
entitlements treatment for East Coast 
residual fuel oil imports does not 
constitute a “major Federal action 
significantly affecting the quality of the 
human environment” within the 
meaning of the National Environmental 
Policy Act (NEPA), 42 U.S.C. 4321 et 
seq., and therefore an environmental 
assessment or slenvironmentl impact 
statement is not required by NEPA and 
the applicable DOE regulations for 
compliance with NEPA. 
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D. Executive Order 12044 


A regulatory analysis of the potential 
impacts of the amendments currently in 
effect was prepared and made publicly 
available on October 20, 1978. In 
addition, in connection with the June 
1979 rule we reviewed our October 1978 
findings and made revised findings 
publicly available. Since today's actions 
will continue the effectiveness of those 
same provisions relating to residual fuel 
oil, today’s proposed rule will not 
require the preparation of a further 
regulatory analysis. 

We intend make a final rule in this 
matter effective on January 1, 1980 
(although the rule itself may not be 
issued until shortly thereafter). We are 
thus providing a 30-day public comment 
period as required under section 501 of 
the Department of Energy Organization 
Act, but are not providing the sixty days 
for public comment under Executive 
Order 12044. The shorter comment 
period is necessary to effect 
Congressional intent that any change in 
entitlement benefits for residual fuel oil 
imports, which would occur if the 
current regulation were to elapse, should 
be subject to Congressional review. 
Futhermore, continuation of the present 
entitlement benefits for residual fuel oil 
imports is especially important to 
prevent the interruption of adequate 
supplies of residual fuel oil for 
historically import-dependent 
consumers, particularly during the 
winter heating season. 


(Emergency Petroleum Allocation Act of 1973, 
15 U.S.C. 751 et seq., Pub. L. 93-159, as 
amended, Pub. L. 93-511, Pub. L. 94-99, Pub. 
L. 94-133, Pub. L. 94-163, and Pub. L. 94-385: 
Federal Energy Administration Act of 1974, 
15 U.S.C. 787 et seg., Pub. L. 93-275, as 
amended, Pub. L. 94-332, Pub. L. 94-385, Pub. 
L. 95-70, and Pub. L. 95-91; Energy Policy and 
Conservation Act, 42 U.S.C. 6201 et seg., Pub. 
L. 94-163, as amended, Pub. L. 94-385, and 
Pub. L. 95-70; Department of Energy 
Organization Act, 42 U.S.C. 7101 et seq., Pub. 
L. 95-91; EO 11790, 39 FR 23185; EO 12009, 42 
FR 46267.) 


In consideration of the foregoing, Part 
211 of Chapter Il, Title 10 of the Code of 
Federal Regulations is proposed to be 
amended as set forth below, effective 
January 1, 1980. 

Issued in Washington, D.C., November 28, 
1979. 

David J. Bardin, 
Administrator, Economic Regulatory 
Administration. 

1. The definition of “eligible product” 

in § 211.62 is revised to read as follows: 


$211.62 Definitions. 
For purposes of this subpart— 


* * * . * 
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“Eligible product” means residual fuel 
oil imported into the eligible market in 
the period January 1, 1980 through 
September 30, 1980, except that an 
import of residual fuel oil into the 
United States customs territory which 
has been processed in the U.S. Virgin 
Islands shall not be considered an 
eligible product; And provided, that, 
Canadian residual fuel oil imported into 
the State of Michigan will qualify as an 
eligible product. 


* ᾿ * . * 


2. Subparagraphs (a)(3) and (d)(4) of 
§ 211.67 are revised to read as follows: 


§ 211.67 Allocation of domestic crude oil. 
(a) Issuance of entitlements. 


* + * * * 


(3) For each month in the period 
January 1, 1980, through September 30, 
1980, each eligible firm that has 
imported an eligible product in that 
month shall be issued a number of 
entitlements equivalent to fifty percent 
(50%) of the number of entitlements that 
would be received by a refiner (without 
giving effect to the provisions of 
§ 211.67(e)) in that month with respect to 
inclusion of a number of barrels of crude 
oil in that refiner’s crude oil runs to stills 
equal to a number of barrels of that 
eligible product imported by that eligible 
firm. An eligible product is imported for 
purposes of this paragraph (a)(3) in the 
month, as specified on Customs Forms 


7501 and 7505, as appropriate; in which . 


importation takes place. 


* . * * * 


(d) Adjustments to volume of crude oil 
runs to stills. 


* * * * * 


(4) For the period January 1, 1980 
through September 30, 1980, for purposes 
of the calculations in subparagraph 
(a)(1) of this section and the calculations 
for the national domestic crude oil 
supply ratio (but not for purposes of 
paragraph (e) of this section), the 
volume of crude oil runs to stills of any 
domestic refinery attributable to 
production of residual fuel oil 
transported in foreign flag tankers for 
sale (whether directly for consumption 
or for resale) or use in the eligible 
market (as defined in § 211.62) shall be 
reduced by fifty (50%) percent. Any 
export sales of residual fuel oil giving 
rise to a deduction under paragraph 
(d)(2) above shall not be considered as 
residual fuel oil production for purposes 
of this paragraph (d)(4). 

[FR Doc. 79-37080 Filed 11-29-79; 8:45 am} 
BILLING CODE 6450-01-m 


EQUAL EMPLOYMENT OPPOF 
COMMISSION 


29 CFR Part 1601 


706 Agencies; Proposed 

AGENCY: Equal Employment rtunity 
Commission. 

ACTION: Proposed Rule. 


᾿ς = 


SUMMARY: The Equal Employment 
Opportunity Commission pro to 
amend its regulations on designation of 
one State Agency so that it may handle 
employment discrimination chagges filed 
with the Commission. Deferral tp a State 
or Local agency is provided for 

section 708({c) of Title VII of the Civil 
Rights Act of 1964, as amended./The 
proposal would authorize the Agency to 
process charges deferred to it by the 
Commission. | 
DATES: Written comments pursyant to 
this notice must be filed with 
Commission on or before December 15, 
1979. | 
ADDRESS: Comments should be gent to 
Equal Employment Opportunity 
Commission. Office of Field Services 
{State and Local), 2401 E. StreetINW.,~ 
Washington, D.C. 20506. 

FOR FURTHER INFORMATION ‘ACT: 
Franklin F. Chow, telephone 20: 

6040, Equal Employment Oppo 
Commission (State and Local), 2 

Street NW., Washington, D.C. 
SUPPLEMENTARY INFORMATION: 

to § 1601.71 Title 29, Chapter 

Code of Federal Regulations as fevi 
and published in the Federal Regi 

FR 55388, October 14, 1977, the 
Employment Opportunity Commi 
(hereinafter referred to as the 
Commission) proposed that the gency 
listed below be designated as “Ὁ 
Agency.” The purpose for such 
designation are as follows: Firs 

agency receive charges defe 
Commission pursuant to Sectio 

and (d) of Title VII of the Civil Ri 

Act of 1964, as amended; secon 

the Commission accord “subs 

weight” to the final findings an 

of the agencies pursuant to 

706(b) of Title VII of the Civil 

of 1964, as amended. The pro 
designation of the agency lis 


or organization not less than 15idays 
within which to file written co 
with the Commission as provid 
under § 1601.71(a). At the expiretion of 
the 15 days period, the Commission may 
effect designation of the agency by 
publication of an amendment te 
§ 1601.74(a). 

The Proposed “706 Agency” ij 
follows: 4 


Wisconsin State Personnel 
Commission. 

Signed at Washington, D.C. this 27th day of 
November 1979. 

For the Commission. 
Eleanor Holmes Norton, 
Chair, Equal Employment Opportunity 
Commission. 
[FR Doc. 79-36961 Filed 11-29-79; 8:45 am] 
BILLING CODE 6570-06 


29 CFR Part 1625 


Proposed Interpretations; Age 
Discrimination in Employment Act 


AGENCY: Equal Employment Opportunity 
Commission 


ACTION: Proposed Interpretations. 


SUMMARY: On July 1, 1979, pursuant to 
Reorganization Plan No. 1 of 1978, 43 FR 
19807 (May 9, 1978) responsibility and 
authority for enforcement of the Age 
Discrimination in Employment Act of 
1967, (ADEA) as amended, 29 U.S.C. 621, 
623, 625, 626-633 and 634 was 
transferred from the Department of 
Labor to the Equal Employment 
Opportunity Commission. The 
Commission assumed enforcement of 
the ADEA on that date. The Commission 
proposes to adopt, except as modified 
herein, certain of the interpretations of 
the Department of Labor with respect to 
the enforcement of the Age 
Discrimination in Employment Act of 
1967, as amended. The Department's 
interpretations currently appear at 29 
CFR Part 860. 

DATE: Comments must be received on or 
before January 29, 1980. 


appress: Send comments to John 
Pagano, Office of the General Counsel, 
Legal Counsel Division, Room 2254, 
Equal Employment Opportunity 
Commission, 2401 E Street, NW., 
Washington, D.C. 20506. 
FOR FURTHER INFORMATION CONTACT: 
John Pagano (202) 634-6595. 
SUPPLEMENTARY INFORMATION: The 
present age discrimination 
interpretations of the Department of 
Labor set forth in 29 CFR Part 860 have 
been renumbered as 29 CFR Part 1625. 
The age discrimination interpretations 
of the Department of Labor, issued in 
1968 and amended several times 
thereafter, have been revised to reflect 
the statutory changes made in 1974 and 
1978 as well as to reflect both the impact 
of judicial decisions and the past 
experience of the Department of Labor 
and the Commission. It is the 


‘The Wisconsin State Personnel Commission has 
been proposed as a 706 agency for all charges 
covering the employment practices of the agencies 
of the State of Wisconsin only. 


Cemmission’s position that these 
proposed interpretations be interpreted 
in a manner which is consistent with 
Title VII of the Civil Rights Act of 1964. 
The Commission has deleted many of 
the examples contained in the 
Department of Labor Interpretations. In 
some instances the deletions were made 
for stylistic purposes while in other 
instances examples were deleted 
because they were inconsistent with 
current law or because the Commission 
needed to accumulate expertise in 
certain areas. 

Section 1625.1, entitled “Definitions,” 
refers to various terms whose meanings 
are set forth in the ADEA and replaces 
the general intraductory material 
contained in the former ὃ 860.1. Section 
1625.2 was derived from the former 
§ 860.91 and is an articulation of the 
limited specific ¢ircumstances in which 
it may be appropriate to discriminate 
among individuals within the protected 
age bracket. 

The statutory material which had 
appeared in the former ὃ ὃ 860.35 and 
860.36 was deleted and those two 
sections were cambined to form the new 
§ 1625.3 entitled/‘Employment Agency.” 
Section 1625.4 entitled “Help Wanted 
Notices or Advertisements” comes 
directly from the former § 860.92 of the 
same title, with the statutory material 
deleted in the new version. Section 
1625.5 entitled “Employment 
Applications” is'a shortened version of 
the former § 8605 and is intended to 
indicate that inquiries which are not 
necessarily responsive to an employer's 
ad, notice, etc. may also be considered 
as employment applications. 

Section 1625.6 entitled “Bona Fide 
Occupational Qualification” was taken 
from § 860.102. Statutory material as 
well as the examples of exceptions have 
been deleted from the new section. 

The Commission wishes to note that 
in circumstances where a bona fide 
occupational qualification operates to 
displace a particular employee, that 
employee retaing all rights to apply and 
be considered for all other available 
positions for which that employee is 
qualified. In addition, the Commission 
encourages employers to offer 
alternative employment to those 
employees legitimately displaced. 

Section 1625.7 reflects changes made 
in the former ὃ ὃ 860.103 and 860.104. 
Section (c) has been rewritten to 
indicate explicitly that age 
discrimination cannot be any element 
upon which a differentiation is based. 
Subsections (d) through (f) have been 
substantially shartened and the 
numerous examples have been deleted. 

Section 1625.8 entitled “Bona Fide 
Seniority Systems” is a reproduction 


| 
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with only minor modifications of the 
former ὃ 860.105, while § 1625.9 replaces 
the former § 860.110. 

Former ὃ ἃ 860.20, 860.30, 860.31, 
860.50, 860.75, and 860.104 have been 
deleted entirely. To the extent possible, 
§ § 860.30 and 31 have been 
integrated into § 1625.1 entitled 
“Definitions.” | 

In addition, the Commission wishes to 
note the addition of § 1625.9 entitled 
“Prohibition of Involuntary Retirement.” 
This interpretation was drafted by the 
Department of Labor in response to the 
statutory changes made to the Act in 
1978. It appears herein for the first time 
and, accordingly; requires explanatory 
comments. 


Prohibition of involuntary retirement. 


A principal change made by the 1978 
Amendments was the addition of 
explicit language in section 4(f)(2) to 
make clear that the Act prohibits 
involuntary retirement because of age of 
any employee within the protected age 
group, even though pursuant to a bona 
fide employee benefit plan. 

Originally, the Act had provided an 
exception, in section 4(f)(2), from the 
general prohibitions against 
discrimination. The exception read, in 
part, as follows: | 


(ἢ It shall not be unlawful for an employer, 
employment agency, or labor organization— 


(2) to observe the terms of * * * any bona 
fide employee benefit plan such as a 
retirement, pension, pr insurance plan, which 
is not a subterfuge to evade the purposes of 
this Act, except thatino such employee 
benefit plan shall excuse the failure to hire 


any individual * * *} 


The Department of Labor had 
interpreted this provision as 
“authoriz[ing] invgluntary retirement 
irrespective of age: Provided, That such 
retirement is pursuant to the terms of a 
retirement or pension plan meeting the 
requirements of seption 4(f)(2)." 29 CFR 
§ 860.110(a), 34 FR 9709 (June 21, 1969). 
The Department tdok the position that in 
order to meet the requirements of 
section 4(f)(2), the mandatory retirement 
provision has to be (1) contained in a 
bona fide pension or retirement plan, (2) 
required by the terms of the plan and 
not optional, and (8) essential to the 
plan’s economic survival or to some 
other legitimate purpose. In other words, 
the mandatory retirement provision 
could not be in the plan for the sole 
purpose of moving out older workers, 
which purpose was made unlawful by 
the ADEA. See Age Discrimination in 
Employment Act af 1967: A report 
covering activities under the Act during 
1974 (U.S. Department of Labor, 
Washington, 1975), p. 17. 
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Some courts, however, construed 
section 4(f)(2) to permit the involuntary 
retirement, solely on the basis of age, of 
employees within the age group 
protected by the Act, even though not all 
the tests established by the Department 
were met. Thus, in Brennan v. Taft 
Broadcasting Co., 500 F. 2d 212 (5th Cir. 
1974), the Fifth Circuit held that a forced 
retirement based solely on age was 
lawful, since it was permitted (although 
not required) by the terms of a bona fide 
employee benefit plan which antedated 
the Act, thus “eliminating any notion 
that [the plan] was adopted as a 
subterfuge for evasion” (500 F. 2d at 
215). And, in Zinger v. Blanchette, 549 F. 
2d 901 (3d Cir. 1977), cert. denied 434 
U.S. 1006 (1978), the Third Circuit upheld 
an involuntary retirement under a 
similar employee benefit plan on the 
ground that the plan provided 
substantial benefits. 

The Fourth Circuit reached a contrary 
result in McMann v. United Airlines, 
Inc., 542 F. 2d 217 (4th Cir. 1976). - 
Adopting the Department of Labor's 
position as amicus curiae, the Court 
held that forced retirement of an 
individual within the protected age 
group was permitted by section 4(f)(2) 
only if “legitimate considerations other 
than an employer's preference for youth 
justify the forced retirement[s]” 
McMann v. United Airlines, Inc., 542 F. 
2d at 222. An early retirement provision, 
the Court said, must have “some 
economic or business purpose other 
than arbitrary age discrimination.” Jd. at 
221. 
The Supreme Court agreed to review 
the decision. While the case was still 
pending before the Supreme Court, both 
the House and the Senate passed bills 
adding virtually identical langauge to 
section 4(f)(2) to make clear that the 
exception is inapplicable to an 
employee benefit plan or seniority 
system which requires or permits the 
involuntary retirement, because of age, 
of any individual within the age group 
protected by the Act. The Senate Report 
specifically rejected the Taft 
Broadcasting and Zinger decisions as 
erroneous, and approved the Fourth 
Circuit's decision in McMann (See S. 
Rept. No. 95-493, 95th Cong., 1st Sess. 
(1977), p. 10). Both the Senate and the 
House Reports described the 
amendment as a legislative clarification 
of the existing statutory language (H.R. 
Rept. No. 95-527, Part 1, 95th Cong., ist 
Sess. (1977), p. 8; S. Rept. No. 95-493, 
95th Cong., ist Sess. (1977), p. 10). 

Before the Conference Committee had 
reached agreement on other parts of the 
bills, the Supreme Court, on December 
12, 1977, reversed the Fourth Circuit's 


ruling in McMann. United Air Lines, Inc. 
v. McMann, 434 U.S. 192 (1977). A 
majority of the court concluded that 
Congress, in enacting the ADEA in 1967, 
had not intended to invalidate 
retirement plans instituted in good faith 
before its enactment, or to require 
employers to prove a business or 
economic purpose to justify involuntary 
retirements pursuant to such plans. 
Accordingly, the Supreme Court held 
that section 4(f)(2) permitted the 
involuntary retirement of an employee 
because of age, if it was done pursuant 
to the terms of a bona fide pension plan 
adopted before the enactment of the 
ADEA. 

Because the Supreme Court expressly 
relied on the fact that the United 
Airlines plan was in existence before 
the enactment of the statute, the 
McMann decision did not apply to plans 
which were adopted or materially 
amended after the enactment of the 
ADEA in 1967. In the Commission's 
view, even if the 1978 amendments had 
never been enacted, provisions in such 
later adopted or amended plans which 
cause or permit involuntary retirement 
of employees, because of age, constitute 
a “subterfuge to evade the purposes of 
186] Act” within the meaning of section 
4(f)(2), unless justified by some 
reasonable economic or business 
purpose. United Air Lines, Inc. v. 
McMann, 434 U.S. at 203. See Hannan 
v. Chrysler Motors Corp., 443 F. Supp. 
802 (E.D. Mich. 1978); Cowlishaw v. 
Armstrong Rubber Co., 450 F. Supp. 148 
(E.D. N.Y. 1978); but see Marshall v. 
Hawaiian Telephone Co., 575 F. 2d. 763 
(9th Cir. 1978). 

After the Supreme Court's decision, 
the Conference Committee issued its 
report (H.R. Rept. No. 95-950, 95th 
Cong., 2d Sess. (March 14, 1978)). With 
respect to involuntary retirement under 
section 4(f)(2), a final clause was added 
to the original provision, so that it now 
reads: 


(ἢ It shall not be unlawful for an employer, 
employment agency, or labor organization— 


(2) to observe the terms of * * * any bona 
fide employee benefit plan such as a 
retirement, pension, or insurance plan, which 
is not a subterfuge to evade the purposes of 
this Act, except that no such employee 
benefit plan shall excuse the failure to hire 
any individual, and no such * * * employee 
benefit plan shall require or permit the 
involuntary retirement of any individual 
specified by section 12(a) of this Act because 
of the age of such individual * * *. [πον 
language in italics} 


In explaining this amendment, the 
Conference Report stated (p. 8): 


The conferees agree that the purpose of the 
amendment to section 4({f)(2) is to make 


absolutely clear one of the original 868 
of this provision, namely, that the e tion. 
does not authorize an employer to 

permit involuntary retirement of an 

within the protected age group on a 


6. | 

In McMann v. United Airlines, 98 6., CT. 
244 (1977), the Supreme Court held ἰῷ the 
contrary, reversing a decision rea by the 
Fourth Circuit Court of Appeals, 542 Ἐ.2ἃ 217 
(1976). The conferees specifically di 
with the Supreme Court's holding 
reasoning in that case. Plan provisians in 
effect prior to the date of enactmentare not 
exempt under section 4{f)(2) by vi of the 
fact that they antedate the act or th 
amendments. 


! 

The interpretation in § 1625.9 of the 
Interpretative Bulletin reflects 
Congressional intentions as shown by 
this unequivocal legislative histary. 


Effective Date of Amendment of Section 
4(f)(2) 

Section 2(b) of the ADEA 
Amendments of 1978 specifies 
amendment to section 4{f)(2) “s 
effect on the date of enactment 
Act (April 6, 1978) * * *.” The 5 
“purpose of the amendment” wap not to 
impose a new prohibition, but “t make 
absolutely clear one of the origi 


Report, p. 8). The Commission is 
therefore of the view that the 


enactment, even though the ca 
action may have arisen before 


711 (1974), in which the Supreme/Court 
ruled that a court is to apply the 
statutory law in effect at the tim 
decision, unless manifest injustice 
would result or unless there is statutory 
direction or legislative history to the 
contrary. 

A delay in the effective date i 
however, provided by section 2(b) of the 
1978 amendments to the Act (92 $tat. 
189) for certain employees covered by 


collective bargaining agreements, as 
follows: 


[Ππ the case of employees covered by a 
collective bargaining agreement whigh is in 
effect on September 1, 1977, which 
entered into by a labor organization fas 
defined by section 6{d)(4) of the Fe 
Standards Act of 1938), and which wp 
otherwise be prohibited by the amenjim 
(to section 12 of the Act), the amendine: 
section 4{f)(2) of the Act) shall take (ἢ 
upon the termination of such agreemen 
January 1, 1960, whichever occurs ἢ 


According to the Conference 
Committee Report, this delay in 
effective date applies only whe 
fide employee benefit plan (or s¢ 
system) provided by a collective 
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job experience but who due to 
bargaining agreement in effect on characterizes the statutory provision 1625.11 ie employees serving 


further removed from their 

(e) The burden of proof in es 
that the differentiation was ba: 
factors other than age is upon 
employer. 


employment practices, regardless of the  § 1625.6 Bona Fide Occupational 

number of employees the agency may Qualifications. 

have. Whether occupational qualifications 
will be deemed to be “bona fide” and 

— Help Wanted Notices or “reasonably necessary to the normal 


operation of the particular business,” 
(a) When help wanted notices or will be determined on the basis of all 


September 1, 1977, authorizes delaying the effective date of the section under a contradt of unlimited tenure.? 
involuntary retirement of “persons 65 4(f)(2) amendment as applying to plans pa ἐς Saas for bona λας ἘΣΕΡΊΗΥΘ 
through 69 years of age” (H.R. Rept.No. ἰη which “mandatory retirement * * * is .τὕ..ὺς s ne ἀφοντε ΚΉΡΒΣ Ξ 
95-950, 95th ites 2d Sess. (3878), p. 8). required or permitted” (Conference US.C. 301 Secretary's Order No. 10-88: 
Accordingly, the interpretation makes Report, p. 8). Mareover, a plan is Secretary's Ord 11 7 ett 
clear that the delayed effective date Το μεν © Onder ND. 11.868, ἀπό μος. a 


provision applies only where the 
collectively bargained employee benefit 
plan or seniority system provides for 
involuntary retirement at age 65 (or at 
some other age greater than 65 but less 
than 70). For this reason, the delayed 
effective date provision does not 
authorize the involuntary retirement of 
any employee who is less than 65 years 
old, nor does it authorize the involuntary 
retirement of any employee who is at 
least 65 but less than 70 years old if such 
retirement is pursuant to an employee 
benefit plan or seniority system 
provision authorizing involuntary 
retirement at some age less than 65. 

The interpretation takes the position 
that the delay in the effective date of the 
amendment to section 4(f)(2) applies 
only if the involuntary retirement 
provision of a seniority system or an 
employee benefit plan is the result of 
collective bargaining. This interpretation 
is in accord with the legislative history. 
Thus, the Conference Committee Report 
limits the delay to “bona fide employee 
benefit plans or seniority systems 
provided by collective bargaining 
agreements” (Conference Report, p. 8). 
Likewise, the Senate Report states that 
“[t]his postponed effective date would 
only apply to pension plans which were 
negotiated as a part of a collective 
bargaining agreement (Conference 
Report, p. 11). The House Report adds 
that “[t]his postponed effective date 
would not, however, apply to pension 
plans not the result of collectively 
bargained agreements" (Conference 
Report, p. 9). The reason for this 
limitation, according to the Senate 
Report, 


“eee 


is to recognize, and provide the 
maximum deference to, contracts negotiated 
between management and labor, consistent 
with the committee's desire to end mandatory 
retirement of those workers under age 70. The 
committee recognizes that these contracts 
were negotiated in good faith and that 
reciprocal agreements and concessions were 
made in exchange for the mandatory 
retirement provision. (Senate Report, p. 11; 
see also House Report, pp. 8-9.)" 

The interpretation also takes the 
position that the delay in the effective 
date of the amendment to section 4(f)(2) 
applies only where the bona fide 
employee benefit plan expressly 
authorizes employees between 65 and 70 
to be retired involuntarily on account of 
age. This approach is in accord with the 
Conference Committee Report, which 


considered “bona fide” only if its terms 
have been accurately described in 
writing to all employees and if it is 
actually carried out pursuant to those 
terms. 

These proposed interpretations are 
necessary to assist in the transfer of 
functions from the Department of Labor 
to the Equal Employment Opportunity 
Commission. The Commission is 
desirous of receiving comments 
concerning these interpretations from 
interested members of the public to 
comply with the spirit of Executive 
Order 12044. Accordingly, the 
Commission will receive comments for a 
period of sixty days after publication. If 
appropriate, the Commission will 
reconsider the views expressed within 
before publishing final interpretations. 

In addition, in accordance with 
Executive Order 12067, the Commission 
has solicited the views of affected 
Federal agencies. 

The proposed interpretations appear 
below. 


Signed at Washington, D.C., this 21st day 
of November 1979. * 

For the Commission. 
Eleanor Holmes Nofton, 


Chair, Equal Employment Opportunity 
Commission. 


It is proposed to amend Title 29, Code 
of Federal Regulations as follows: 

1. In Part 1625, § § 1625.1—1625.9 
would be added to read as set forth 
below. 

2. Section 860.120 in Chapter V 
published as a final rule at 44 FR 30658, 
May 25, 1979 would be transferred to 
Chapter XIV and renumbered § 1625.10. 


PART 1625—INTERPRETATIONS; AGE 
DISCRIMINATION IN EMPLOYMENT 
ACT 


Sec. 

1625.1 Definitions. 

1625.2 Discrimination between individuals 
protected by the Act. 

1625.3 Employment Agency. 

1625.4 Help wanted notices or 
advertisements. 

1625.5 Employment applications. 

1625.6 Bona fide occupational 
qualifications. 

1625.7 Differentiations based on reasonable 
factors other than age. 

1625.8 Bona fide seniority systems. 

1625.9 Prohibition of involuntary retirement. 

1625.10 Costs and benefits under employee 
benefit plans. ! 


‘See 44 FR 30858, May 25, 1979. - 


Reorg. Plan No. 1 of 1978, 43 FR 19807. 
| 


§ 1625.1 Defin 8. 


The Equal Employment Opportunity 
Commission is hereinafter referred to as 
the “Commission’. The terms “person”, 
“employer”, “employment agency”, 
“labor organization”, and “employee” 
shall have the meanings set forth in 
Section 11 of the Age Discrimination in 
Employment Act af 1967, as amended, 29 
U.S.C. 621 et seq., hereinafter referred to 
as the “Act”. Refetences to “employers” 
in this part state principles that are 
applicable not only to employers but 
also to labor organizations and to 
employment agencies. 


| 
§ 1625.2 Discrimination between 
individuals protected by the Act. 

(a) It is unlawfullin situations where 
this Act applies, for an employer to 
discriminate in hi or in any other 
way by giving preference because of age 
between individuals within the 40-70 
age bracket. Thus, if two people apply 
for the same position, and one is 42 and 
the other 52, the employer may not 
lawfully turn down either one on the 
basis of age, but must make such 
decision on the basis of some other 
factor. 

(b) The extension of additional 
benefits such as longer vacations, 
increased severance pay or more 
favorable shift differentials, may be 
lawful in certain citcumstances when 
made to older employees within the 
protected age bracket to promote and 
encourage oppo ities for such 
individuals who might otherwise 
experience disproportionate hardship, 
so long as the extension of such benefits 
does not create an asonable 
hardship for the younger employees 
within the protected age bracket. 


§ 1625.3 Employment Agency. 

(a) As long as an employment agency 
regularly procures employees for at least 
one covered employer, it qualifies under 
section 11(c) of the Act as an 
employment agency with respect to all 
of its activities whether or not such 
activities are for employers covered by 

| 


the Act. 


(b) The prohibitions of Section 4(b) of 
the Act apply not only to the referral 
activities of a covered employment 
agency but also to the agency's own 


2 See 44 FR 66799, Novamber 21, 1979. 


advertisements contain terms and 
phrases such as “age 25 to 35”, “young,” 
“college student,” “recent college 
graduate,” “boy,” “girl,” or others of a 
similar nature, such a term or phrase 
discriminates against the employment of 
older persons and is a violation of the 
Act. Such phrases as “age 40 or 50,” 
“age over 65,” “retired person,” or 
“supplement your pension” are also 
prohibited since they discriminate 
against others within the protected 
group. 

(b) The use of the phrase “state age” 
in help wanted notices or 
advertisements is not, in itself, a 
violation of the Act. But because the 
request that an applicant state his age 
may tend to deter older applicants or 
otherwise indicate discrimination based 
on age, employment notices or 
advertinaienael which include the 
phrase “state age,” or any similar term, 
will be closely scrutinized to assure that 
the request is for a lawful purpose. 


§ 1628.5 Employment Applications. 

A request on the part of an employer 
for information such as “Date of Birth” 
or “State Age” on an employment 
application form is not, in itself, a 
violation of the Act. But because the 
request that an applicant state his age 
may tend to deter older applicants or 
otherwise indicate discrimination based 
on age, employment application forms 
which request such information will be 
closely scrutinized to assure that the 
request is for a permissible purpose and 
not for purposes prescribed by the Act. 
That the purpose is not one proscribed 
by the statute should be made known to 
the applicant, as by a reference on the 
application form to the statutory 
prohibition in language to the following 
effect: “The Age Discrimination in 
Employment Act of 1967 prohibits 
discrimination on the basis of age with 
respect to individuals who are at least 
40 but less than 70 years of age.” The 
term “employment applications,” refers 
to all inquiries about employment or 
applications for employment or 
promotion including, but not limited to, 
resumes or other summaries of the 
applicant's background. It relates not 
only to preemployment inquiries but to 
inquiries by employees concerning 
terms, conditions, or privileges of 
employment as specified in Section 4 of 
the Act. 


the pertinent facts surrounding each 
particular situation. It is anticipated that 
this concept of a bona fide occupational 
qualification will have limited scope and 
application. Further, as this is an 
exception it must be narrowly 
construed, and the burden of proof in 
establishing that it applies is the 
responsibility of the employer who 
relies upon it. 


§ 1625.7 Differentiations based on 
reasonable factors other than age. 

(a) Section 4(f)(1) of the Act provides 
that “It shall not be unlawful for an 
employer, employment agency, or labor 
organization *** to take any action 
otherwise prohibited under paragraphs 
(a), (b), (c), or (e) of this section *** 
where the differentiation is based on 
reasonable factors other than age ****” 

(b) No precise and unequivocal 
determination can be made as to the 
scope of the phrase “differentiation 
based on reasonable factors other than 
age.” Whether such differentiations 
exist must be decided on the basis of all 
the particular facts and circumstances 
surrounding each individual situation. 

(c) A factor, upon which a 
differentiation is based, is not a valid 
defense, however, if age discrimination 
comprises any element of the 
employment decision adverse to the 
applicant or employee, either expressly 
or by implication. 

(d) When an employment practice, 
including 8 test, is claimed as a basis for 
different treatment + =e or 
applicants for employment on the 
ps that it is a “factor other than 
age,” and such a practice has an adverse 
impact on persons in the protected age 
group and cannot be shown to be 
related to job performance, such a 
practice is unlawful. A vital factor in 

employee testing as it relates to the 40- 
70 age group protected by the statute is 
the “test-sophistication” or “test- 
wiseness” of the individual. Younger 
persons, due to the tremendous increase 
in the use of tests in primary and 
secondary schools in recent years, may 
generally have had more experience in 
test-taking than older individuals and 
consequently, where an employee test is 
used as the sole tool or the controlling 
factor in the employee selection 
procedure, such younger persons may 
have an advantage over older applicants 
who may have had considerable on-the- 


average cost of employing older 
employees as a group is unla except 
with respect to employee benefit plans 
which qualify for the Section 4{f}(2) 


Section 4(f)(2) of the Act provi 
“It shall not be unlawful for an 
employer, employment agency, 


of a bona fide seniority system * * * 
which is not a subterfuge to evade the 
purposes of this Act except that no such 
seniority system * * * shall require 
permit the involuntary retirement of any 
individual specified by Section 

this Act because of the age of 
individual.” (In the case of 
covered by a collective barge 
agreement which is in effect on 
September 1, 1977, which was e 

into by a labor organization (as defined 
by section 6{d)(4) of the Fair Labpr 
Standards Act), the provisions 

section with respect to involunts 
retirement of individuals betwee 

ages of 65 and 70 effective upon 
termination of the collective be 
agreement or January 1, 1980, whi 
occurs first. (See also § 1625.10 (4), (e), 
and (f)).) — 

(a) Though a seniority system me 
qualified by such factors as meri 
capacity, or ability, any bona fidi 
seniority system must be based 
length of service as the pri i 
employment opportunities and 
prerogatives among younger 8 
workers. 

(b) Adoption of a purported seni 
system which gives those with 
service lesser rights, and results’ 


(c) Unless the essential terms 
conditions of an alleged seniori 
system’ have been communicated 
affected employees and can be 5 


affected, regardless of age, it 
considered a bona fide senioritysystem 
within the meaning of the Act. 

(d) It should be noted that senjority 
systems which segregate, classify, or 
otherwise discriminate against 
individuals on the basis of race, color, 
religion, sex, or national origin, te 
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prohibited under Title VII of the Civil 
Rights Act of 1964, where that Act 
otherwise applies. Such systems will not 
be regarded as “bona fide” within the 
meaning of section 4(f)(2) of the Age 
Discrimination in Employment Act of 
1967. 


δ 1625.9 Prohibition of Involuntary 
Retirement. 


(a)(1) As originally enacted in 1967, 
section 4(f)(2) of the Act provided: “It 
shall not be unlawful * * * to observe 
the terms of a bona fide seniority system 
or any bona fide employee benefit plan 
such as a retirement, pension, or 
insurance plan, which is not a 
subterfuge to evade the purposes of this 
Act, except that no such employee 
benefit plan shall excuse the failure to 
hire any individual * * *.” The 
Department of Labor interpreted the 
provision as “authoriz[ing] involuntary 
retirement irrespective of age: Provided, 
That such retirement is pursuant to the 
terms of a retirement or pension plan 
meeting the requirements of section 
4(f)(2).” See 29 C.F.R. 860.110(a), 34 FR 
9709 (June 21, 1969). The Department 
took the position that in order to meet 
the requirements of section 4(f)(2), the 
involuntary retirement provision had to 
be (1) contained in a bona fide pension 
or retirement plan, (2) required by the 
terms of the plan and not optional, and 
(3) essential to the plan’s economic 
survival or to some other legitimate 
business purpose—i.e., the provision 
was not in the plan as the result of 
arbjtrary discrimination on the basis of 
age. 

(2) As revised by the 1978 
amendments, section 4(f)(2) was 
amended by adding the following clause 
at the end: “and no such seniority 
system or employee benefit plan shall 
require or permit the involuntary 
retirement of any individual specified by 
section 12(a) of this Act because of the 
age of such individual * * *.” The 
Conference Committee Report expressly 
states that this amendment is intended 
“to make absolutely clear one of the 
original purposes of this provision, 
namely, that the exception does not 
authorize an employer to require or 
permit involuntary retirement of an 
employee within the protected age group 
on account of age" (H.R. Rept. No. 95- 
950, p. 8). 

(b)(1) The amendment applies to all 
new and existing seniority systems and 
employee benefit plans. Accordingly, 
any system or plan provision requiring 
or permitting involuntary retirement is 
unlawful, regardless of whether the 
provision antedates the 1967 Act or the 
1978 amendments. 


(2) Where lawsuits pending on the 
date of enactment [April 6, 1978) or filed 
thereafter challenge involuntary 
retirements which occurred either before 
or after that date, the amendment 
applies. 

(c) The amendment protects all 
individuals covered by section 12(a) of 
the Act. Accordingly, before January 1, 
1979 (the effective date of the 
amendment to section 12(a) which 
raised the upper age limit to 70), the 
amendment applied to individuals who 
were at least 40 years of age but less 
than 65 years of age. On and after that 
date it applies also to individuals who 
are at least 65 years of age but less than 
70 years of age, unless otherwise 
exempt. 

(d)(1) To allow time for the 
adjustment of collective bargaining 
agreements, the 1978 amendments 
provide that “in the case of employees 
covered by a collective bargaining 
agreement which is in effect on 
September 1, 1977, which was entered 
into by a labor organization (as defined 
by section 6(d)(4) of the Fair Labor 
Standards Act of 1938), and which 
would otherwise be prohibited by the 
amendment (to section 12 of the Act), 
the amendment (to gection 4(f)(2) of the 
Act) shall take effe¢t upon the , 
termination of such agreement or on 
January 1, 1980, whichever occurs first” 
(Pub. L. 95-256, section 2(b), 92 Stat. 
189). 

(2) This delay of up to one year in the 
effective date of the amendment to 
section 4(f)(2) applies only to the 
protection afforded against involuntary 
retirement and affeets only individuals 
who have attained 65 years of age but 
not 70 years of age on and after January 
1, 1979. Such individuals may not be 
involuntarily retired unless (i) the 
retirement age specified in the plan is 65 
or above; (ii) the retirement is 
authorized by the express terms of a 
bona fide seniority system or a bona 
fide employee benefit plan which is not 
a subterfuge to evade the purposes of 
the Act; and (iii) thase terms have been 
adopted no later than September 1, 1977 
and are pursuant toa collective 
bargaining agreement in effect on 
September 1, 1977. “Bona fide” shall 
have the same meaning as in 
§ 860.120(b), as amended, 44 FR 30658 
(May 25, 1979). 

(3) Where a collective bargaining 
agreement expired prior to September 1, 
1977, and a new agreement was signed 
subsequent to that date effective 
retroactively to the expiration date of 
the previous agreement, the exemption 
does not apply. The expressed 
congressional intent was to exempt only 
those agreements which had been 


“negotiated” before ΒΕΡΙΞῸΣ 1, 1977 
(see S. Rept. No. 95-493, 95th Cong., 1st 
Sess. (1977), p. 11; ΗΚ. Rept. No. 95-527, 
Part 1, 95th Cong., 18t Sess. (1977), pp. 8- 
9). | 
(e) The exemptio. of up to one year is 
inapplicable after the expiration of the 
collective bargaining agreement in effect 
on September 1, 1977, whether or not the 
agreement is extended or renewed. The 
exemption is in no event applicable 
after January 1, 1980, 

(ἢ Neither section|4(f)(2) nor any other 
provision of the Act makes it unlawful 
for a plan to permit individuals to elect 
early retirement at alspecified age at 
their own option. Nor is it unlawful for a 
plan to require early retirement for 
reasons other than age. 


§ 1625.10 Costs and under 
employee benefit pla 


(See 44 FR 30658, May 25, 1979) 


§ 1625.11 Exemption for employees 
serving under a con of unlimited 
tenure. 


(See 44 FR 66799, November 21, 1979) 


§ 1625.12 Exemption for bona fide 
executive or high employees. 


(See 44 FR 66799, November 21, 1979) 


[FR Doc. 79-6973 Filed 11-29-79; 8:45 am| 
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- ΕΞ δ ----- 
DEPARTMENT OF DEFENSE 
32 CFR Chs. I, V, Vi, Vil 
33 CFR Ch. Il 
Improving Government Regulations; 
Semiannual Agenda of Regulations 
AGENCY: Department of Defense. 


ACTION: Publication af Agenda of 
Regulations, significant and 
nonsignificant, underjreview or 
development by the Department of 
Defense and its components. 


SUMMARY: In November of 1978, the 
Department of Defenge published its 
initial Semiannual Agenda of Significant 
Regulations and the oD plan for 
implementing E.O. 12044, “Improving 
Government Regulatipns.” The 
Department, although not considered in 
the category of a regulatory agency, 
incorporated several reform progra 
designed to meet the spirit and intey# of 
the E.O. insofar as applicable to its 
regulatory process. The original agenda 
in November of 1978,|and subsequent 
agenda in May of 1979, contained many 
regulations selected for review which 
were primarily internal in nature, 
defense mission oriented, and did not 
meet the “significant regulation” criteria 
as established under the E.O. These 
regulations, although|limited in public 
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impact, nevertheless were published in 
an effort to increase public knowledge 


~ and to allow participation in the DoD 


rulemaking process. These agendas of 
regulations are but part of the 
Departments overall efforts in 
regulatory reform. In addition, several 
programs are being pursued by DoD 
components which are tailored to suit 
their individual mission and statutory 
requirements. This current DoD agenda 
contains those regulations deemed 
significant and appropriate for public 
participation and also provides a 
summary overview of other reform 
efforts being implemented. Public 
comments and participation in this 
review and development process are 
invited. 

FOR FURTHER INFORMATION CONTACT: 
For information concerning the overall 
DoD Regulatory Improvement Program 
and general Semiannual Agenda 
information contact Colonel Peter H. 
Karalus, telephone 202-695-4281 or 
write; Directorate for Organizational 
and Management Planning, OASD(C), 
Pentagon Washington, D.C. 20301. 


SUPPLEMENTARY INFORMATION: The 
Semiannual Agenda format is broken 
into sections to reflect the various DoD 
organization structures and management 
arrangements within the Department. 
Included are; the Office of the Secretary 
of Defense (OSD) and the Departments 
of the Army, Navy, and Air Force. Each 
component section contains the 
following information: 

Part I: Status of Regulations 
Previously Reviewed (Agendas of 
November 1978 and May 1979). 

Part II: Regulations Under 
Development. 


Part II: Regulations Requiring 
Regulatory Analysis. 

Individual variations may be found in 
the agenda format due to the separate 
missions, functions, and responsibilities 
of the Defense components involved. 


DATES: The Department of Defense will 
publish its next Semiannual Agenda on 
May 30, 1980. It will contain an update 
to this and previous agendas including 
regulations under development and/or 
regulatory analysis. This Agenda is 
published by authority of the Secretary 
of Defense. 

David O. Cooke, 

Deputy Assistant Secretary of Defense, 
(Administration). 

November 21, 1979. 


Office of the Secretary of Defense 


improving Government Regulations; 
Semiannual Agenda 

ACTION: Semiannual Agenda of 
regulatory and procedural documents 
under development or published by the 
Office of the Secretary of Defense. 


SUMMARY: With the exception of the 
Corps of Engineers, Department of the 
Army, the Department of Defense has no 
regulatory responsibilities that affect the 
public at large. However, the Office of 
the Secretary of Defense, as the policy- 
making element of the Department of 
Defense—an Executive Agency— 
implements Public Laws and other 
statutes that affect its operations and, 
by extension, segments of the private 
sector. Those implementing directives 
are almost always published in the 
Federal Register as proposed rules to 
ensure their widest possible exposure to 
those concerned. Later, the Military 
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Departments and Defense Agenties may 
supplement OSD's directives to take int 
i ments. 


internal regulatory and procedural 
directives and those resulting frem 
Public Laws and other statutes. 

In compliance with Executive 


regulations. Its editorial staff pu 
vigorously a policy of “plain English. 
Although the OSD staff has congidered 
the applicability of a regulatory 
analyses, it is diffioult to put a pri 

on a DoD regulation which is 


as is the case with regulatory age 
Senior echelons’ oversight is enfp 
Systematic sunset reviews, with 
particular scrutiny of 5 year or q 
directives, based on specific timetables, 
have become routine. However, 
the older directives and regulatig 
based—or are the result of—la 
statutes that also require revie 
revision. One example is the rece 
revision of title 5 U.S.C. which, 
affects over 70 DoD Directives ai 


supplementary regulations undef the 
guidance of the Department's Rég 
Reform Plan. 


contact that individual. For othe 
information on the Agenda, co 
Margarete S. Healy, telephone 
4111, or write Directives Division, C&D, 
WHS, Room 2A286, Pentagon, 
Washington, D.C. 20301. : 


| 
Ι 
| 
Ι 


Part |.—Status of Regulations Previously Reviewed (Nov. 30, 1978-May 30, 1979) 


(Period June 1, 1979-Oct. 31, 1979] 


a 


Pay. 
Ὥς, Dissemination of DoD Technical information............. 
Management and Control of Engineering and Tech- 
nical Services. 


Final manuscript in 


Preparation. 2 
Published 44 FR 31014 (May 30, 1978). 
Proposed Rulemaking published 44 FR 50616, 
Published 44 FR 34495, June 15, 79. 


A 29. 7, Fel menuscipt prepared 


1215.13 Published 44 FR 51568, Sept. 4, 79. 


1215.5 Published 44 FR 53150, Sept. 13, 79. 
1200.15 Final manuscript in preperation. 


Published 44 FR 47767, August 15, 79. 


To be published as proposed rule November 1979. 
To be published as proposed rule November 1979. 
To be prepared for coordination. 


Published 44 FR 31177, May 31, 1979. 
Preparation. 


| 
| 
: 
Ι 
] 
] 
To be published November 1979. ) 
| 
| 
| 
! 
] 
Final manuscript in 
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, Part .—Status of Regulations Previously Reviewed (Nov. 30, 1978-May 30, 1979)—continued 
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(Period Jung 1, 1979-Oct. 31, 1979] 


F 
CFR No. Title Ποῦ directive/ , 
DD instruction 


4120.18 Final manuscript in preparation. 
5100.64 Published 44 FR 50596, August 29, 1979 
6050.1 Published 44 FR 46841, August 9, 1979. 


6050.2 Published 44 FR 30336, May 25, 1979. 


32 CFR Part 238 ............................. Armed Forces Community Relations. 5410.19 Το be published November 1979. 
32 CFR Past 2446 nc i " i 1432.2 Final manuscript in preparation. 


5500.11 Final manuscript in preparation. 


Part IA.—Existing Regulations Selected for Review 


Contact officer 


.. Standards of Conduct 


. Ream, 695-3272. 


interception of Wire and Oral Communications for 
Purposes. 


. Bell, 697-7266. 


fo be published November 1979. 


$. Frank, 274-2062. 
ITC R. Egenmaier, 695-2700. 


Greinke, 697-8970. 


Navigation 
Availability to the Public of Department of Defense 
information. 


R. Farris, 697-1180. 


8 ὃ ξξ ἐξ FF 


32 CFR Past 296 2 ca ssecsscnnes Publication of Proposed and Adopted Regulations 
Affecting the Public. 


a Gitiat, 697-0341. 
| 


Part Il— Regulations Planned or Under Development 


CFR No. 


Title Legal basis Purpose Regulatory Comment date 
analysis 


| 
Ι 
᾿ 
᾿ 
| 
| 


Contact officer 


32 CFR Past 56 (DoD 1100.02)....... Nondiecrimination on the Basis of Handicap in Fed- Pub L. 93-112, 


@raily Assisted Programs. @ection 504. 


32 CFR Part 171 (DoD 4165.20) .... DoD Implementation of Personnel Parking Facilities OMB Circular 
Program. 4-118, 40 
U.S.C. 490. 


32 CFR Part 199(6010.8-R)............ implementation of the Civilian Health and Medical 10U.S.C. 1079, To expand 
Program of the Uniformed Services (CHAM- 1066. Certain health 
PUS CAT Scanning). benefits 
resulting from 
advanced 
medical 
technology. 


Nov. 13,1979 (ἃ Haughton, Jr., 695-0106. 
(Proposed 


Department of the Army 
improving Government Regulations: 
Semiannual Agenda 


Implementation Plan. This agenda 
reports on the aréas under consideration 
in that review and on specific actions 
taken since the publication of the 
ΑΟΤΙΟΝ: Publication of the Department second agenda in the Federal Register 
of the Army third Semiannual Agenda of 88ue of May 30, 1979 (44 FR 31148). 
Regulations as required under ΕΟ. Additionally the Army Corps of 

12044 and implemented under the DoD —-~Engineers has undertaken a significant 
plan for Improving Government effort to review all of its civil works 
Regulations. regulations—not just those published in 
this Agenda—in an effort to apply the 
SUMMARY: The Department of the Army _ asic philosophy of regulatory 
continues to review and evaluate the simplification to internal administrative 
need for the development of new publications. 


regulations and to improve existing FOR FURTHER INFORMATION CONTACT: 
regulations in support of the President's Με. J. B. Hudson, 202-697-6900 or write 
Executive Order 12044, Improving Office of the Administrative Assistant, 
Government Regulations and the DoD OSA, Washington, D.C., 20310. 


agenda includes 

support the National Defense mission as 
well as the Civil Works activities of the 
Corps of Engineerg published in titles 32, 
33, and 36 of the Code of Federal 
Regulations. It should be noted that the 
agenda, does not iaclude those civil 
works regulations 33 CFR Part 328, 33 
CFR Part 329, and $6 CFR Part 327 (EC- 
1130-2-159) and 36 CFR Part 327 (ER- 
1130-2411) that were recommended for 
deletion from the agenda in the last 
report (May 30, 1979). 


Those civil works regulations codified published for each regulation. In this Public comments during this ἈΝ Eras 
in 33 CFR Parts 321 through 327 are a case it would obviously be redundant. period are also invited. _ 
part of a set of regulations concerning With respect to these regulations, the _ Accordingly, the following 
the Army permit process for civil last semiannual agenda anticipated information is provided conce 
construction projects. Hence, the publication of final rules by 30 Army amendments to the Code pf 
departure from the normal agenda September 1979. These rules are not Federal Regulations: 
format wherein a separate comment is now expected until January 1, 1980. 


Depertment of the Army—Semilannual Agenda 
(Period June 1, 1979—Nov. 30, 1979] 


Part |—Status of Existing Regulations Reviewed (Agenda Nov. 30, 1978) 


Public comments and consideration Final status 


Two comments received in response to Proposed Final Rule published in 44 FR 55857, 
Rule in 44 FR 45967, Aug. 6, 1979. After discus- Regulation dropped from agenda. 
sions between writers.of comments and Army of- 

ficials, the comments were withdrawn. 

One comment received in response to Proposed Final Rule published in 44 FR 51219, 
Rule in 43 FR 58832, Dec. 18, 1978. Comment Regulation dropped from agenda. 
included in Final Rule. 
One comment received in response to Proposed Final Rule published in 44 FR 51221, 
Rule in 43 FR 59519, Dec. 21, 1978. Comment Regulation dropped from agenda. 
included in Final Rule. Additional comment re- 

ceived in Oct. 1979 after final rule was published 

on Aug. 31, 1979. An amendment will be pub- 

lished in the Federal Register if regulation is 


Rea! Estate Ciaims Founded Upon Contract 


32 CFR 552.30 through 552.74 Acquisition of Real Property and Interests Therein... 
i. Guard i on Medical Care............ Final Rule published in 44 FR 16385, 
32 CFR 564.37 and 564.38 Nabtonal Regulatons des 


Regulation 
32 CFR 564.41 i ὦ Final Rule published in 44 FR 18489, 
. Regulation dropped from agenda. 
Final Rule published in 44 FR 9745, 
Regulation dropped from agenda. 
Final Rule published in 44 FR 10981, 
Regulation dropped from agenda. 
Final Rule published in 44 FR 11781, 
Regulation dropped from agenda. 


Part |—Status of Existing Regulations Reviewed (Agenda May 30, 1979) 


lished as ἃ Final Rule. 1980. 
32 CFR 536.30 through 536. 35..... Military Absentee and Deserter Apprehension Pro- τ gpg lal cat Proposed Rule will be published in 
j lished as a Proposed . 
32 CFR Past 552............. State and Local Taxation οἱ Leesee's Interest in Regulation has been reviewed and pubication in Reguiston dropped from agende. 


Wherry Act Housing. ἐ necessary. + 1979. 
Publication 


Det. 24, 1979. 


DoD in 32 CFR 40. Therefore 32 CFR 579 is de- Regulation dropped from agenda. 


lated. 
Physical Evaluation for Retention, Retirement, or AR 635-40 has been revised and publication of the Regulation dropped from agenda. 
Separation. AR in the Federal Register is not considered 
necessary. 


ΑΟΤΙΟΝ: Publication of the Department 
of the Navy third Semiannual Agenda of 
regulations as required under E.O. 12044 
and implemented under the DoD plan 
for Improving Government Regulations. 


SumMany: The Department of the Navy 
published its first regulatory review 
agenda in November 1978. Since Navy 
regulations are primarily directed 
toward supporting the Navy mission and 
its people, they do not normally impact 
upon the public directly. Agenda 
regulatory reviews contain regulations 
which are primarily “in-house” in nature 
and not under the criteria expressed in 
Executive Order 12044 or the DoD plan. 
In keeping with the spirit and intent of 


Part ll—Regulations Under Development (Previously Reported on May 30, 1979 Agenda) 


the Executive Order, the Navy will 
continue to publish regulations that may 
be of interest to the general public and 
provide an opportunity for public 
comment. 

The Department of the Navy has 
promulgated several other regulatory 
reform programs covering the full 
spectrum of administrative 
requirements. A Navy directive was: 
issued which instituted a “sunset” 
clause directing that no reporting 
requirement shall exceed two years and 
one-time reports of less than two years 
shall cite an expitation date. 

Each Navy command issuing 
directives must conduct at least an 
annual review to ensure: 

(a) That the system's requirements 
and standards are being met; and 

(b) That all effective directives which 
the organization has issued are 


reviewed with an eye toward canceling, 
updating, revising, or consolidating, as 
appropriate. | 

A recent review of directives, reports, 
forms, and publications by the Chief of 
Naval Operations has resulted in 506 
cancellations of administrative 
issuances. 

The goals and objectives of the 
Executive Order 1 and the DoD plan 
for Improving Government Regulations 
are being actively pursued throughout 
the Department of the Navy. 

FOR FURTHER INFORMATION CONTACT: 
For further information concerning 
Agenda items or the overall Department 
of the Navy Regulatory Reform program 
contact Ms. Alcinda Wenburg, 
telephone 202-695-1921 or write; 
Department of the Navy, Chief of Naval 
Operations, OP-09B15, Pentagon, 
Washington, D.C. 20350. 


CFR No. 


Description 


Legal basis 


Status 


32 CFR Part 504 0... - AR 190- χα, Obtaining information from Financial in- 12 U.S.C. 3401 (Right to Financial Privacy Act of Final DoD Directive | 
βοῦς. 


1978). 


not been published. AR will 
be written and staffed after DoD Directive is ap- 
Proved and si 


The Department of the Army hes no regulations under review or being developed which would require a regulatory analysis in accordance with the criteria eptablished by EO 12044 and the 
Government Regulations. Ϊ 


DoD pian for improving 


Part Iil—Civil Works Regulations Under Review 


CFR No. Title 


Public comments and consideration 


| Status 


33 CFR Part 329 nc Permits for Dams and Dikes in Navigable Waters of Thege regulations are a “set” 


the United States. 


concerning the Army Final Rules to be published by January 1980. 


permit process for civil construction projects. 
New draft regulations are being staffed prior to 
being released for public comment. Meetings 
with Federal agencies will be held prior to pubii- 


cation for public comment. 


Permits for Structures of Work in or Affecting Navi- 
gable Waters of the United States. 
-.... Permits for Discharges of Dredged or Fil Material 
into Waters of the United States. 
---.- Permits for Ocean Dumping of Dredged Material 


πος, Processing of Department of 
Enforcement 


Army Permits 


39 CFR Part 327. Pubic Hearings 


Part 1V—Civil Works Regulations Under Development 


+ 


CFR No. Title 


Public comments and consideration 


| Status 


33 CFR Part 325 ......_.................. Historic Preservation (Appendix C under Develop- Draft regulations jointly structured by Army and the Proposed rules to be Published in November 1979. 
men). President's Council on Historic Preservation. . i 


Public comments will be solicited. 


Department of the Navy—Semiannual Agenda 
[Period May 31, 1979, through Nov. 30, 1979) 


ι 


Part |.—Status of Regulations Previpusly Reviewed (Agenda Nov. 30, 1978) 


*Public Comments and Consideration 


Status | Contact officer 


7 
Revision appeared in the FEDERAL LCDR W. S., Turmer, Ol, Tel. 697- 
REGISTER on Feb. 1, 1979. 7374. ᾿ 


Notice of deletion appeared in FEDER- Mr. inick, NMPC, Pers 14E, Tel. 
AL REGISTER on April 24, 1979. 


694-3613. 
, HOSP, Tel. 694-2580. 
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Department of the Navy—Semiannual Agenda —Continued 


[Period May 31, 1979, through Nov. 30, 1979] 


Part |.—Status of Regulations Previously Reviewed (Agenda Nov. 30, 1978) 


Status 


32 Part 718 


32 Part 725 
32 Part 729... 


Security Program. 
32 Part 730 


32 Part 744 


Disposition itio of Cases Involving Physical 
Navy and Marine Corps Military Personnel Published as final rule 


Policies and Procedures for the Protection of 
Proprietary Rights in Technical Information 


To be published as final rule 


Proposed for Release to Foreign 


Governments. 


32 Part 751 Personne! Claims 


694-3613. 
Capt. Cope, HOSP, Tel. ahs-2500. 


requirements. t 
Revision appeared in the FEDERAL Mr. Minick, NMPC, 
REGISTER on April 24, 1979. 
Administrative Discharges and Related Matters To be published as final rule............. Revision will be submitted to the Mr. Minick, NMPC, Tel. 13. 
Concerning Separations from the Naval ; 
Service. 


694-3613. 


office of the Federal Register by 
mid-November. | 

Revision appeared in the FEDERAL Mrs. A. Wenberg, OPNAYV, Tel. 695- 
REGISTER on May 29, 1979. 1921. 


. Revision appeared in the FEDERAL CDR Walsh, NJAG, Tel. 94-3555. 
REGISTER on June 13, 1978. ᾿ 


appeared in the FEDERAL Mr. Minick, NMPC, Ρογᾷ 14E, Tel. 
REGISTER on April 16, 1979. 


Under revision due to change in basic LCDR M. W. Kirkpatrick, , Tel. 
696-4366. 
14E, Tel. 


*No public comments received. 


Status of Regulation Previously Under Development (Agenda May 30, 1979) 


CFR No. Title 


Public comments and consideration 


Status Contact officer 


32 Part 724 


Revision will be submitted to the LCDR Kirkpatrick, NCP 
Office of the Federal Register by 4366. 
mid-November. 


Part Il.—Regulations Under Development 


Ἷ 
iB, Tel. 696- 


Reason for 
review 


Legal basis 


SE 


Regulatory 
analysis 


Seen Steet ta 


32 Pt. 701.1 
Records. 


B2 Pt. 701.100 oo. ec eccecseseeseseeseeneen ene 


. Availability to the public of Department of the Navy Revision to 


Personal Privacy and Rights of Individuals Regard- Revision to 
ing their Personal Records. update 


5 U.S. Code 552, as amended by None required... Unknown at this time 


update Pub. L. 93-502 and DOD DIR 


Policies and 
procedures. 


policies and 
procedures, 


5 U.S. Code 552a, and DOD DIR += None required... 
5400.11 of 4 August 1975. 


Unknown at this time. 


Part Ill.—Regulations Requiring Regulatory Analysis 


+ 

᾿ 
Z| 
5400.7 of 23 June 1967. | 
Ι 

᾿ 

; 

Ι 

Ι 

! 

Ι 


The Department of the Navy has no regulations previously reviewed or under development this period requiring regulatory analysis. 


Department of the Air Force 


improving Government Regulations; 
Semiannual Agenda 

ACTION: Publication of the Department 
of the Air Force third Semiannual 
Agenda of significant regulations as 
required under Executive Order 12044 
and implemented under the DoD plan 
for Improving Government Regulations. 


SUMMARY: The third Semiannual 
sone lists regulations currently under 
review or development within the 
Department of the Air Force. The 
regulations are considered non- 


significant in nature and do not impact 
upon the public as defined under the 
Executive Order criteria, but provides to 
the public reform currently underway 
within the Air Force. In keeping with the 
goals and objectives of the Executive 
Order and the DoD plan for Improving 
Government Regulations, the 
Department requires regulations be 
reviewed annually to determine their 
status; to ensure they are essential to 
the efficient administration and 
operation of the Air Force; and that they 
are consistent with existing laws and 
policies. This review covers all internal 


Department of the Air Force; Semiannual Agenda 
{31 May-30 November 1979] 


Part |.—Status of Regulations Previously Reviewed 


regulations as well as those defined 
under Executive Order 12044. No 

Air Force regulations do not have a 
major impact on the public; therefore, a 
regulatory analysis review has nat been 
required on those regulations un 

review or development. 


FOR FURTHER INFORMATION CONTACT: 
Where a contact person is indicated, 
contact that individual. For other 
information concerning the agen 
contact Mrs. Carol M. Rose, telephone 
202-697-1861 or write: Departme 

the Air Force, AS/DASJR, Pentagon, 
Washington, D.C. 20330. 


Title 


Final status 


32 CFR Part 602.... 
32 CFR Part 806 


. Air Force Technical Order System 


~ Published as fina! rule in FEDERAL REGISTER, 27 Sep 79 (44 FR 5§563). 


Publication of this regulatitg as final rule has been stopped. A @raft DOD 
Directive 5400.7, which must supplement, is in coordination. Air Force 
_ __ Will supplement the DOD Directive when it is ι 
Air Force Privacy Act Program Published as final rule in FEDERAL REGISTER, 18 April 1979 (44 FR 23067). 
Schedule of Fees for Copying and Searching Records Revision was published 9 Oct 79. Estimated date for Publication ™ the Fep- 
and Other Documentary Material. ERAL REGISTER is November 1979. 

Personnel Revi ‘ Date for publishing this regulation will depend on when DOD Direafve, which 

is currently under revision, is published. 


. Revision appeared in the FEDERAL Mr. Minick, NMPC, Pers 14E, Tel. 
REGISTER on July 19, 1979. 3613. 
Revision appeared in the FEDERAL Mr. inick, NMPC, Pers 14E, Tel. 
REGISTER on May 2, 1979. 6! 


32 CFR Part 806b 
32 CFR Part 813 


32 CFR Part 865 
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Department of the Alp Force; Semiannual Agenda 
(31 May-3D November 1979] 


Part |.—Status of Regulations Previously Reviewed 


| 


Title 


Final status | 


Weather Modification 


Academy................ Published 2s final rule in the FEDERAL REGISTER, 3 
2 ράνααι, τὰ Published as final rule in the FEDERAL 


and Other Matters. 


Published as final rule in the FEDERAL 
Violations of Public Trust in Contract, Procurement, Estimated date of publication of this 


Published as a proposed rule in the 


12064), and as afinal rule on 20 Sep 79 
Published as ἃ proposed rule in the Fi 


pending 
place in November 1979. 


Part il.—Alegulations Under Development or Review 


CFR No. Title 


Purpose Legal basis 


32 CFR (part No. has not been Submitting Material for 
assigned). Publication in the FeperaL 
' REGISTER. 


32 CFR (part No. has not been Air Force Energy Conservaton Complete revision of the existing DOD directives 5126.46, 4170.10, No 
i Ch ὦ and DOD instruction 4170.9. 


assigned). and Management. 


Management, 
assigned). Acquisition of Real Property. acquire needed real property 
operations. 


Medical, Dental and Veterinary Provides guidance on the use of 10 USC 1071-1087 


Give guidance on sutimitting DOD directive 5400.9 


C@rol M. Rose, AS/DAS JR 607- 


regulation which ingorporates 


1861. 


Major Grat Hom, AF/LEYF 605- 
0461. 


DOD directives 4165.6, 4165.16, No 
and DOD instruction 4165.12. 


10 USC 939; 1089(f); 2731-2737; No 
9601-9604, 9806; 28 USC 
2671-2680; 31 USC 340-343; 
951-953; 32 USC 715; and 42 


Defense. 


Care from Civilian Sources. supplemental care versus 


contract health car@ services. 


767-5058. 


[FR Doc. 79-36805 Filed 11-29-79, 845 am] 
BILLING CODE 3810-70-44 


AGENCY: Panama feet Commission. 
ACTION: Proposed rule. 


SumMARY: The Freedom of Information 
Act requires each agency to eee 
regulations, pursuant to notice of public 
comment, specifying a uniform schedule 
of fees for document search and 
duplication done in response to a 
request under that Act from a member of 


the public (5 U.S.C. 552(a)(4)(A)). The 
predecessor of this agency, the Panama 
Canal Company, published its fee 
schedule in the Federal Register of 
March 17, 1975 (40 FR 12071). The 
Panama Canal Commission is now 
proposing to amend that fee schedule by 
increasing the charges for certain 
services to reflect the current direct 
costs of those services and by 
specifying, for the first time, uniform 
fees for other services, such as 
converting microfilm to paper copy, 
duplication of tape recordings, and 

. duplication of photographs. The text of 
the proposed amended fee schedule, 35 
CFR 9.5, appears below. 


| 
DATES: All comments received on or 
before December 21, 1979 will be 
considered. The proposed effective date 
for this amendment is December-31, 
1979. | 
abDpress: Comments should be 
addressed to: Panama Canal 
Commission, Attn:/Mr. K. E. Goldsberry, 
Chief, Pree gaeey bo» Services Division, 
APO Miami 34011. 
FOR FURTHER I TION CONTACT: 
Mrs. Hazel M. Murdock, Assistant to the 
Secretary, Pan Canal Commission, 
Suite 312, Pennsylvania Building, 425 
13th Street, N.W., Washington, D.C. 


20004. (Telephone: |202/724-0104). 
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SUPPLEMENTARY INFORMATION: Pursuant 
to the Panama Canal Act of 1979, Pub. L. 
96-70, the statute implementing the 
Panama Canal Treaty of 1977, the 
Panama Canal Company was replaced, 
on October 1, 1979, by a new United 
States Government agency, the Panama 
Canal Commission, which will operate 
the waterway until the termination of 
the Treaty on December 31, 1999. 

Text of proposed revision of § 9.5: The 
text of the proposed amendment 
follows: 


§9.5 Fees for Freedom of Information Act 
requests. 

(a) The following are the fees you will 
be charged by the Panama Canal 
Commission for searching for and 
reproducing the records you request. 


(1) Search for records: $5.50 per hour : 


for searches conducted by clerical 
personnel, and $17.50 per hour for 
searches conducted by supervisory or 
professional personnel. 

(2) Searches requiring computers: 
$130.00 for the first two hours (or 
fraction of the first two hours): $65.00 for 
each additional hour. 

(3) Copying: $0.09 per page for the first 
copy of a record. For additional copies, 
you will be charged the official Panama 
Canal Commission tariff for copying. 

(4) Converting microfilm to paper 
copy: $0.09 per page for the first copy of 
a record. For additional copies, you will 
be charged the official Panama Canal 
Commission tariff rate for copying. 

(5) Duplication of tape recordings, 
when tape is furnished by the agency: 
60-minute tape, $1.95 per tape; 90-minute 
tape, $2.75 per tape; and 120-minute 
tape, $3.70 per tape. If you supply the 
tape, there will be no charge for 
duplication. 

(6) Duplication of photographs: Black 
and white, up to 8” x 10”, $1.50 per print; 


. color, up to 8” x 10”, $2.50 per print. 


(7) Other services: If there is no 
specific fee listed in this section for a 
service neccosary for handling your 
request, you will be charged the official 
agency tariff for that service. If no tariff 
exists for that service, the Agency 
Records Officer is authorized to charge 
the direct cost to the Commission of that 
service. 

(b) If you wish to request a waiver or 
reduction of fees, you must do so in 
writing. The official granting or denying 
your request or appeal may waive or 
reduce the fees if the official decides 
that providing the records you request 
would primarily benefit the general 
public. 

(c) The Commission may require you 
to pay any fees charged before the 
agency will make available to you the 
records you requested. If you have not 


paid the fees charged for processing a 
request, the Commission will not 
process any subsequent requests you 
make. : 

(d) The Commission may charge you 
fees for searching for the records you 
request even if no records are found. 
You may also be charged if records are 
found but are determined to be exempt 
from disclosure to you because they fall 
within one of the exceptions to 
availability listed in the Freedom of 
Information Act. 

(e) If the records you request are not 
stored on the Isthmus of Panama, the 
special costs of returning them to the 
Isthmus of Panama for review will be 
added to the search costs. 

(f) If your request is expected to 
involve fees of more than $50, the 
Commission will not treat your request 
as having been received until: 

(1) The Commission has sent you a 
written notification of the estimated 
fees; and 

(2) You agree in writing to pay at least 
the estimated fees; and 

(3) You pay part of the estimated fees 
in advance, if the agency requires such a 
deposit before it will begin to search for 
the records you have requested. 


Dated: November 27, 1979. 
Thomas M. Constant, 
Secretary, Panama Canal Commission. 


[FR Doc. 79-36994 Filed 11-29-79; 8:45 am] 
BILLING CODE 3640-01-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Ch. 101 


improving Government Regulations; 
Agenda of Significant Regulatory 


Activity 


AGENCY: General Services 
Administration. 


ACTION: Semiannual agenda. 


SUMMARY: This agenda announces the 
significant regulatory actions that GSA 
plans for the 6-month period from mid- 
November 1979 to mid-May 1980. This 
agenda was developed under the 
guidelines in Executive Order 12044, 
Improving Government Regulations (43 
FR 12661, March 24, 1978). GSA's 
purpose in publishing this agenda is to 
allow interested persons an opportunity 
to participate in the early stages of the 
rulemaking process. 

FOR FURTHER INFORMATION CONTACT: 
John T. Gilmartin, Director, Information 
Management Division (202-566-0857). 
SUPPLEMENTARY INFORMATION: On 
December 4, 1978, GSA published its 
final report on implementation plans for 


Executive Order 12044 at 43 FR $6728. 


publish a semiannual agenda of 
significant regulatory activity duri 
May and November of each ye 
agenda lists, for each of GSA's 

and staff offices, new signific. 
regulations that are being considered, 
changes that are planned to existi 
significant regulations, significant 
regulations that will be reviewed during 
the upcoming 6-month period, and the 
status of items from the previo 
agenda. 


Dated: November 21, 1979. 
Ray Kline, 
Acting Administrator of General Services. 


National Archives and Records §$ervice 
A. New Regulations. 


No new significant regulationg are 
being considered. 


Security Information, has been 
as significant—was revised and 
published as a final rule at 44 
(Mar. 28, 1979). This regulation i 
currently undergoing further re 

a. Need for change: Executive) 

12065, National Security Information, 
mandated new declassification | 
procedures. 

b. Legal basis: Federal Property and 
Administrative Services Act of , as 
amended (Sec. 205(c), 63 Stat. 390; 40 
U.S.C. 486(c)). 

c. Contact point: Adrienne C. Thomas, 
Director, Planning and Analysis @ivision 
(NAA) (202-523-3214). 

d. Regulatory analysis: Will not be 
prepared. 

2. Public Use of Donated Historical 
Materials (41 CFR 105-61.2) has been 
partially revised and was published at 
44 FR 18498 (Mar. 28, 1979). Oth 
revisions are currently being made. 

a. Need for change: Executive Order 
12065, National Security Information, 
mandated new declassification 
procedures that must be cited. 

b. Legal basis: Federal Property and 
Administrative Services Act of 1849, as 
amended (Sec. 205(c) 63 Stat. 390; 40 
U.S.C. 486(c)). 

c. Contact point: Richard A. Jacobs, 
Deputy Assistant Archivist, Offi¢e of 
Presidential Libraries (NL) (202-§23- 


3073). 
ἃ. Regulatory analysis: Will net be 
prepared. 
Regulations Scheduled for Review 


No significant regulations are 
presently being reviewed. 
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D. Status of Agenda Items Published on 
May 18, 1979 (44 FR 29368) 


See items B1 and B2, above. 
Office of Resources and Organization 
A. New Regulations 


No new significant regulations are 
being considered. 


B. Changes to Existing Regulations 


No significant regulations are 
scheduled to be changed. 


C. Regulations Scheduled for Review 
No significant regulations are 


scheduled for review. 


D. Status of Agenda Items Published on 
May 18, 1979 (44 FR 29368) 


1. New regulations. Procedures for 
implementation of section 504 of the 
Rehabilitation Act of 1973. 

a. A proposed rule was published on 
October 30, 1979 (44 FR 62298). 

b. Contact point: Linda Goodwin, 
Office of Civil Rights (202-566-1096). 


Transportation and Public Utilities 
Service 


A. New Regulations 


No new significant regulations are 
being considered. 


B. Changes to Existing Regulations 


1. Federal Travel Regulations (41 CFR 
Part 101-7}—to revise per diem and 
actual subsistence provisions (parts 7 
and 8 of chapter 1). 

a. Need for change: To implement the 
lodgings-plus method of computing 
travel costs on a worldwide basis. 

b. Legal basis: Executive Order 11609 
(July 22, 1971) and the Travel Expense 
Amendments Act of 1975 (Pub. L. 94=22, 
May 19, 1975). 

c. Contact point: Audrey Rish, Federal] 
Travel Managment Division (202-557- 
8510). 

d. Regulatory analysis: Under 
consideration. 

2. Federal Travel Regulations (41 CFR 
Part 101-7} to revise high rate 
geographical areas and reimbursement 
for the use of privately owned 
conveyances. 

a. Need for change: Will be based on 
investigations by GSA of the cost of 
travel and cost studies on operating 
privately owned conveyances. 

b. Legal basis: Executive Order 11609 
(July 22, 1971) and the Travel Expense 
Amendments Act of 1975 (Pub. L. 94-22, 
May 19, 1975). 

c. Contact point: Audrey Rish, Federal 
Travel Management Division (202-557- 
8510). 

d. Regulatory analysis: Under 
consideration. 


C. Regulations S¢heduled for Review 
No significant regulations are 
scheduled for review. 


D. Status of Agenda Items Published on 
May 18, 1979 (44 FR 29368) 

No items were listed on the previous 
agenda. 
Automated Data and 
Telecommunications Service 

No significant tegulatory actions are 
planned. 
Federal Property Resources Service 


No significant regulatory actions are 
planned. 
Federal Supply Service 

No significant regulatory actions are 
planned. 
Office of Acquisition Policy 


No significant tegulatory actions are 
planned. 


Office of Management, Policy, and 
Budget 

No significant tegulatory actions are 
planned. 
Office of General Counsel 


No significant tegulatory actions are 
planned. 


Public Buildings Service 
No significant tegulatory actions are 
planned. 


[FR Doc. 79-36899 Filed 14-29-79; 8:45 am] 
BILLING CODE 6820-34-m 


a 


DEPARTMENT OF THE INTERIOR 
Office of Hearings and Appeals 
43 CFR Part 4 


Special Rules Applicable to Tribal 
Purchase of Interest Under Special 
Statutes, including Hearings and 
Appeais; Extension of Comment 
Period 


AGENCY: Office of Hearings and 
Appeals, Department of the Interior. 
ACTION: Extension of comment period on 
proposed rule. 


SUMMARY: This notice extends the time 
in which written comments on the 
proposed revisions to Departmental 
regulations implementing the tribal 
purchase statutes (cited below) may be 
submitted. 

DATE: Comments must be received on or 
before January 24, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Sara Russell, Hearings Division, Office 
of Hearings and Appeals (703) 557-9200. 


| 


SUPPLEMENTARY TION: 43 CFR 
Part 4 Subpart D, contains in sections 
4.300 through 4.317 the Department's 
regulations which implement the tribal 


’ purchase statutes (the Act of December 


31, 1970, Pub. L. 91-627, 84 Stat. 1874, 25 
U.S.C. 607, amen section 7 of the 
Act of August 9, 1946, 60 Stat. 969, 25 
U.S.C. 607; the Act of August 10, 1972, 
Pub. L. 92-377, 86 $tat. 530; and the Act 
of September 29, 1972, Pub. L. 92-443, 86 
Stat. 744). 

On October 9, 1979, proposed 
revisions to these tegulations were 
published in Federal Register at 44 FR 
57948. The public comment period 
established was 60 days from the date of 
publication (December 10, 1979). 

On November 
Indian Tribe of Washington requested 


Virginia on Nove 
this office and some members of the 
Tribe. This office has decided that in 
order to receive the written comments 
from the Yakima Tribe, the 45-day 
extension requested will be given. 
Therefore, comments on the revisions 
must be received on or before January 
24, 1980. | 

Dated: November 27, 1979. 
Ruth R. Banks, : 
Director, Office of Hearings and Appeals. 
[FR Doc. 79-38070 Filed 11-29-79; 8:45 am| 
BILLING CODE 4310-10-M 


| 
FEDERAL MARITIME COMMISSION 


46 CFR Part 547 

[Docket No. 79-12] | 

Improvements in Prehearing and 
Discovery 

AGENCY: Federal Maritime Commission. 
Action: Discontinuance of Proceeding. 


SUMMARY: The Commission has 
determined that this proceeding which 
was initiated by ingot Notice of 


Proposed Rulema of March 13, 1979 
(44 FR 14582) should be discontinued 
because the comments received 
demonstrate that there is no consensus 
that the Commission's discovery rules 
need amendment. However, the 
Commission will consider whether 


inte explanations to 
eliminate particular misunderstandings 
about some of the ; 


| 
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Maritime Commission, Room 11101, 1100 
L Street, N.W., Washington, D.C. 20573 
(202) 523-5725. 

SUPPLEMENTARY INFORMATION: The 
Commission initiated this proceeding by 
Advance Notice of Proposed 
Rulemaking which was published in the 
Federal Register on March 13, 1979 (44 
FR 14582). The purpose of the 
proceeding was to elicit comments to 
determine if there is a need to amend 
the Commission's rules relating to 
prehearing inspection and discovery in 
order to improve efficiency and 
eliminate undue delay in the conduct of 
formal proceedings. The Commission 
was aware that special committees of 
both the American Bar Association and 
the Judicial Conference of the United 
States had conducted studies and 
recommended that certain amendments 
be made to the federal rules of ᾿Ξ 
discovery followed by the United States 
district courts to which the | 
Commission's discovery rules, in large 
measure, conform. 

The comments generally demonstrate 
that there is no consensus that further 
amendments to the Commission's rules 
are necessary at this time. Furthermore, 
we note that the special committee of 
the Judicial Conference has withdrawn 
most of the recommendations relating to 
discovery and that the remaining 
recommendations are still subject to 
further consideration before they may 
be presented to the Supreme Court.! 
Consequently it appears that there is no 
compelling reason to revise our 
discovery rules at this time. However, 
the Commission is interested in 
exploring any idea which may improve 
the discovery process and reduce delay 
in its proceedings. Some of the 
comments relating to the need for earlier 
rulings and elimination of unnecessary 
pleadings, in our opinion, deserve 
further consideration as does one of the 
remaining recommendations of the 
special committee of the Judicial 
Conference concerning early discovery 
conferences. Furthermore, because 
certain comments expressed concern 
about the operations and effects of 
certain of the Commission’s rules, which 
comments were apparently based upon 
misunderstandings of the particular 
rules involved, the Commission believes 
that explanatory or clarifying remarks 
would be helpful. 

One particular area of concern which 
appeared in the comments relates to the 
possibility that the present prehearing 


‘See Revised Preliminary Draft of Proposed 
Amendments to the Federal Rules of Civil 
Procedure, Committee on Rules of Practice and 
Procedure of the Judicial Conference of the United 
States, February 1979, Vol. 461-No. 2, Federal 
Supplement. 


inspection and discovery rules might 
interfere with the expedited schedules 
mandated by Public Law 95-475, 92 Stat. 
1494 (1978), which amended the 
Intercoastal Shipping Act, 1933. Matson 
Navigation Company, which commented ἡ 
on this problem, recommends that we 
amend our rules to provide that 
discovery procedures be “available in 
proceedings arising under Section 3 of 
the Intercoastal Shipping Act, 1933, only 
to the extent authorized by the Presiding 
Administrative Law Judge in his 
discretion.” The Commission agrees 
with Matson that care must be taken to 
ensure that discovery procedures are 
not misused so as to create delay and 
prevent the prompt conclusion of the 
hearing and other phases of rate cases 
set forth in the law and pertinent 
Commission regulation (Rule 67, 46 CFR 
502.67). However, the regulations of the 
Commission already embody the 
controls which Matson wishes to have 
inserted by way of amendment. For 
example, Rule 67(g), 46 CFR 502.67(g), 
states that the “Administrative Law 
Judge may employ any other provision 
of the Commission's Rules of Practice 
and Procedure, not inconsistent with 
this section, in order to meet this 
objective” (i.e., to complete a hearing 
within sixty days after the proposed 
effective date of the tariff changes and 
submit an initial decision within‘one 
hundred twenty days after that date). 
The Commission’s rules contain 
numerous provisions elsewhere which 
authorize the presiding judge to curtail 
unnecessary discovery. (See, e.g., Rules 
201(b)(2), 201(b)(3), 204(b), 206(b).) 
Moreover, if necessary to ensure that 
the proceeding progresses expeditiously, 
the presiding judge is authorized to 
waive any discovery rule. (See Rule 10, 
46 CFR 502.10.) 


Another problem area which appears 
to be based upon a misunderstanding of 
the Commission's rules relates to the 
requirement in Rules 206(a) and 207(c) 
that a party filing a motion seeking an 
order compelling answers to 
interrogatories or requests for 
production of documents submit an 
affidavit certifying that counsel have 
conferred in a good-faith effort to 
resolve their differences. The Committee 
on Practice and Procedure of the 
Maritime Administrative Bar 
Association (MABA) states that 
conferences among counsel are seldom 
successful and most often waste time 
and suggests, furthermore, that if such 
conferences are to be held, they should 
take place prior to the time of filing 
motions when there is still some 
likelihood of agreement among counsel. 
These comments misconceive the - 


purpose of the requirement and the 
procedure to be followed. 

The requirement that counsel méet in 
an effort to resolve differences prior to 
seeking a formal order is also impased 
in several district courts and has | 
salutary purposes. It recognizes that 
counsel have a duty to cooperate in an 
effort to fulfill the purposes of all 
discovery rules, namely, to seek 
narrowing of issues, avoidance of | 
unnecessary trial-type hearings, 
elimination of surprise. Consideri 
broad scope and salutary purposesjof 
discovery, the Commission does n 
believe that discussions among co 
conducted in a good-faith effort to 
achieve the above purposes shouldbe a 
waste of time. On a number of i 
in formal proceedings, furthermore 
counsel have been able to reach 
agreement in discovery matters without 
taking up the time of the Commisssjon 
or presiding judge with formal motipns 
and replies. The requirement that 
counsel certify that they have so 
agreement informally and that they file 
an affidavit not later than the date 
for replies to motions to compel a: 
does not mean, as MABA seems to 
believe, that such informal discussipns 
among counsel can only take place after 
the motions are filed. On the contra 
the rules are intended to encourage 
these discussions as early as possible. 
Affidavits certifying that further 
discussions will be futile can therefpre 
be filed at any time that such a fac 
becomes apparent (e.g., at the time 
counsel files a motion to compel 
answers) so long as they are not filed 
after the date set for the filing of replies 
to the motion. 

The commentators have given 
thought to other possible problem 
which the Commission identified ( 
the broad scope of discoverty, the 
for written justification for discove: 
broader use of depositions, limitati 
number of interrogatories). Howev: 
noted above, there is no consensus, 
there really are problems in these 


problems do exist, there is no agre 

as to the remedy. Moreover, it app 

that the Commission's rules are 
exceedingly flexible so that solutions to 
many if not all of the problems 
discussed can be devised by presi 
judges and the parties as these problems 
arise. 

Accordingly, the Commission is 
discontinuing this proceeding but will 
give further consideration to particular 
comments and, if we believe that they 


have merit, will institute an appropriate 
rulemaking proceeding. 

Francis Ο. Hurney, 

Secretary. 

[FR Doc. 70-36802 Filed 11-29-79; 8:45 am] 

BILLING CODE 6730-01-« 


OFFICE OF MANAGEMENT AND 
BUDGET 


Office of Federal Procurement Policy 
48 CFR Parts 8, 17 and 31 


AGENCY: Office of Federal Procurement 
Policy, Office of Management and 
Budget. 


action: Notice of Availability and 
request for comment on draft Federal 


Acquisition Regulation. 


summary: The Office of Federal | 
Procurement Policy is making available, 
for public and Government agency 
review and comment, a segment of the 
draft Federal Acquisition Regulation 
excess personal property, 
μὰς σθαι or sale of non-excess personal 
property, and contract cost principles 
and procedures applicability. 
Availability of additional segments for 
comment will be announced on later 
dates. The FAR is being developed to 
replace the current system of 
procurement regulations. 
DATE: Comments must be received on or 
before January 30, 1980. 
aboness: Obtain copies of the draft 
regulation from and submit comments to 
Wiliam J. Maraist, Deputy Assistant 
Administrator for Regulations, Office of 
Federal Procurement Policy, 726 Jackson 
Place, NW., Room 9025, Washington, 
D.C. 20503. 
FOR FURTHER INFORMATION CONTACT: 
Strat Valakis (202) 395-3300. 
SUPPLEMENTARY INFORMATION: The 
fundamental purpose of the FAR is to 
reduce proliferation of regulations; to 
eliminate conflicts and redundancies; 
and to provide an acquisition regulation 


that is simple, clear and understandable. 


The intent is not to create new policy. 
However, because new policies may 
arise concurrently with the FAR project, 
the notice of availability of draft 
regulations will summarize the section 


‘Forms (Proposed FAR in three column spread 
sheet format) filed as part of the original document. 


likely that the anarterly nunatea unl] ha 


or part available for review and 
describe any new policies therein. 

The following subparts of the draft 
Federal Acquisition Regulation are 
available upon'request for public and 
Government agency review and 
comment. 


Part 8—Required Sources of Supplies 
and Services 


Subpart 8.1—Excess Personal Property. 


This subpart describes the 
requirements imposed on government 
agencies to make use of excess personal 
property, prior to initiating contract 
actions, as a first source of need 
fulfillment. It algo covers information 
availability, and GSA assistance to 
obtain unreported property. 


Part 17—Special Contracting Methods 


Subpart 17.3—Bxchange or Sale of 
Nonexcess Personal Property 


This subpart prescribes policies and 
procedures for the exchange or gale of 
nonexcess personal property as 
authorized by 40 U.S.C. 481(c), when 
acquisition of r¢éplacement property is 
sought. Contracting Officer requirements 
are covered, as are nonapplicable item 
categories, and restrictions and 
limitations. The appropriate solicitation 
provision which will appear in Part 52 is 
also included. 


Part 31—Contract Cost Principles and 
Procedures 


Sections 31.000 and 31.001 provide, 
respectively, scope of part and 
definitions of general use in reviewing 
and using Part 31. 


Subpart 31.1—Applicability 


This subpart presents material which 
establishes the applicability of 
principles and procedures found in 
subsequent subparts of Part 31. It 
provides objectives, use of cost 
principles with fixed-price contracts and 
application by contract category— 
commercial organizations, educational 
institutions, construction, facilities, and 
State and local governments. The 
subpart include treatment and use of 
negotiated advance agreements to 
assure uniform ¢onsideration of 
allowability and reasonableness of 
special or unusual costs. 

Dated: November 27, 1979. 


LeRoy J. Haugh, 


Associate Administrator for Regulations and 
Procedures. 


[FR Doc. 79-36072 Filed 11-29-79; 8:45 am] 
BILLING CODE 3110-01-m 


WINeacerintinn οὗ Canial and Maléancl 


. 
ACTion: Approval and Partial 
Disapproval of Fishery Management 
Plan Amendments. 


+ 


summany: Several amendments to the 


Atlantic Surf Clam and Ocean Quahog 
Fisheries (FMP) 
Assistant Admi 


were published in the Federal Register 
for public review|and comments on 
November 9, 1979 (44 FR 65372). 

The amendments extend the FMP now 
in effect for two years by establishing 
optimum yield quotas for 1980 and 
1981, with an inctease in each year of 
the optimum yield (OY) for ocean 
quahogs. The amendments also provide 
for a make-up day for surf clam fishing 
time lost to bad winter weather, 
establish a se te management area 
and management/measures for the New 
England fishery and close two areas to 
fishing for surf clams and ocean 
quahogs. The twa management 
measures which were not approved 
were proposals which would have: (1) 
Established a 4%)inch minimum landing 


permit apply for it by February 15, 1960, 
and land a mini amount of surf 
clams by April 15, 1980. 

DATes: Comments on this amendment 
and the regulations are invited until 
December 29, 1979, and will be 
considered when National Marine 
Fisheries Service (NMFS) prepares final 
regulations implementing the 
amendments. Final regulations are 
expected to μα ἢ effective January 1, 
1980. 

appness: Send comments to the 
Assistant Administrator for Fisheries, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, Washington, D.C. 
20235. Mark “Surf Clam Comments” on 
the outside of the|envelope. 


FOR FURTHER IN TION CONTACT: 
Allen E. Peterson)Jr., Regional Director, 


Ι 
| 
! 
Ι 
| 
| 
| 
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Northeast Region, National Marine 
Fisheries Service, 14 Elm Street, 
Gloucester, Massachusetts 01930. 
Telephone (617) 281-3600. 
SUPPLEMENTARY INFORMATION: A 
supplemental environmental impact 
statement has been filed with the 
Environmental Protection Agency. 


Signed at Washington, D.C., this 13th day 
of November 1979. 
Jack W. Gehringer, 


Deputy Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


Amendment No. 2 for the Surf Clam and 
Ocean Quahog Fisheries, Fishery 
Management Plan 


November, 1979. 


Mid-Atlantic Fishery Management 
Council in Cooperation With the 
National Marine Fisheries Service and 
the New England Fishery Management 
Council ; 


Abbreviations and Definitions Used in 
This Document 


bushel—1.88 cubic feet 

CFR—Code of Federal Regulations 

cm—centimeter 

cu.—cubic 

EIS—-Environmental Impact Statement 

fathom—6 feet 

FCMA—Fishery Conservation and 
Management Act 

FCZ—Fishery Conservation Zone 

FMP—Fishery Management Plan 

g—gram 

GRT—¢gross registered ton 

ICNAF—International Commission for the 
Northwest Atlantic Fisheries 

in—inch 

km—kilometer 

knot—a unit of speed of one nautical mile 
(about 1.1 statute miles) per hour 

m—meter 

mm—millimeter 

mt—metric ton=2204.6 pounds 

NMFS—National Marine Fisheries Service 

NOAA—National Oceanic and Atmospheric 
Administration 

OY—Optimum Yield . 

PMP—Preliminary Fishery Mangement Plan 

SA—Subarea or Statistical Area 

Secretary—Secretary of Commerce 

TALFF—Total Allowable Level of Foreign 
Fishing 

1 bushel of offshore surf clams=17 pounds of 
meats 

1 bushel of ocean quahog=10 pounds of 
meats 

<—less than 

<—less than or equal to 

>—greater than 

>—-¢reater than or equal to 
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roneatan?t and fichinaga mantnlibes on... 
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assistance to the preparation of this 
FMP. 


II. Summary 


The original management plan for the 
surf clam and ocean quahog fisheries of 
the northwestern Atlantic Ocean was 
approved by the Secretary of Commerce 
in November, 1977, for the period 
through September, 1979. Amendment 
No. 1 to the FMP extended it through 
December 31, 1979, and revised 
reporting requirements to bring them in 
compliance with the amended FCMA. 
This Amendment No. 2 would extend 
the FMP through the end of calendar 
year 1981. 

The objectives of the FMP remain 
unchanged as a result of Amendment 
No. 2 and are to: 

1. Rebuild the declining surf clam 
populations to allow eventual harvesting 
approaching the 50 million pound level, 
which is the present best estimate of the 
maximum sustainable yield (MSY), 
based on the average yearly catch from 
1960 to 1976. 

2. Minimize short-term economic 
dislocations to the extent possible 
consistent with objective 1. 


3. Prevent the harvest of oceaR quahog 
from exceeding maximum sustainable 
yield and direct the fishery tow: 
maintaining optimum yield. 

The management unit for this 
remains unchanged and is all surf clams 
(Spisula solidissima) and all o 
quahogs (Arctica islandica) in the 
Atlantic FCZ. 

Based on a review of comments made 
at the public hearings and lette 
received during the review periagi, and 


. on the recommendations of the Council's 


Surf Clam and Ocean Quahog A@visory 
Subpanel and Scientific and Stafistical 
Committee, the Council has adopted the 
following measures for Amendment No. 
2 to the Surf Clam and Ocean Quahog 
FMP: 

1, Extend the FMP through calendar 
year 1981; 

2. Establish two management @reas 
for the surf clam fishery: the New 
England Area and the Mid-Atlantic 
Area. The dividing line between'the 
areas would be the established dividing 
line between the New England and Mid- 
Atlantic Fishery Management Councils. 
The dividing line begins at the 
intersection point of Connecticuf, Rhode 
Island, and New York at 41°18'16.249” 
latitude and 71°54'28.477” longitude and 
proceeds S 37°22'32.75" E to the point of 
intersection with the outward bgundary 
of the FCZ (50 CFR 601.12(a), Federal 
Register, Vol. 42, No. 137, July 18, 1977, 
Page 36980). 

3. The following quantities (in millions 
of bushels) would apply annually: 


_- Optimum yield 


(OY) 


annual harvest = annual Quota TALFF 
(DAH) Processing 
(DAP) 


Ι 
0.025 0.025 
1.800 1.800 1.800 


3.500 3.500 3.500 
4.000 4,000 4.000 


| 
: 
| 
| 
' 

τ 


For the Mid-Atlantic Area the surf 
clam OY, DAH, DAP and quota of 1.8 
million bushels (approximately 30 
million pounds of meats) are continued 
unchanged as are the provisions to 
allocate the quota by quarters and 
regulate fishing effort by restricting days 
fished. However, the quarterly quotas 
for surf clams are revised to be 400,000 
bushels for October through December 
and January through March, and 500,000 
bushels for April through June and July 
through September. 

While the DAP is shown separately in 
the above table for the New England 
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ton i 


management areas do not apply to the 
processing sector. 

4. A fishing week of no more than four 
days, Monday through Thursday, is 
continued. To help spread the quarterly 
catch evenly throughout the enti 
quarter, each vessel will be restricted to 
24 hours of fishing per week at 
beginning of each quarter. If the 
Regional Director of the NMFS 
determines that the quarterly q 
not be harvested, the weekly ho 
fishing may be increased. The Régional 
Director may prohibit fishing if if is 


and Mid-Atlantic Areas, the i 
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likely that the quarterly quota will be 
exceeded. Vessels would be required to 
stop fishing at 5:00 pm with the fishing 
week changed from 12:01 am Monday— 
11:59 pm Thursday to 5:00 pm Sunday— 
5:00 pm Thursday. During the months of 
December, January, February, and 
March, a make-up day for bad weather 
would be permitted on the fishing day 
following the fishing day during which 
the bad weather condition existed. ᾿ 

In the New England Area, there would 
be no effort restrictions until half of the 
25,000 bushel quota is harvested, at 
which time the effort restrictions 
operating in the Mid-Atlantic Area 
would be imposed. 

5. The provisions of the original FMP 
regarding ocean quahogs are continued 
unchanged except that the OY, DAH, 
DAP, and annual quota for ocean 
quahogs are increased as shown in the 
above table. 

6. The prohibition on the entry of 
additional vessels into the surf clam 
fishery is continued in the Mid-Atlantic 
Area. The moratorium is lifted in the 
New England Area. Vessels with © 
permits issued pursuant to the 
moratorium in both New England and 
the Mid-Atlantic may fish in both areas 
on both quotas. Vessels entering the 
fishery in New England that do not meet 
the moratorium conditions may not fish 
south of the dividing line. The 
moratorium does not preclude the 
replacement of vessels involuntarily 
leaving the fishery during the time when 
the moratorium is in effect. 

7. The provision to close surf clam 
beds to fishing wherein over 60% of the 
clams are under 4% inches in length and 
less than 15% and over 5% inches in 
length is continued. It is recommended 
that special measures be instituted to 
manage such closed areas when they 
are reopened to insure that such 
openings do not lead to premature 
closures in the fishery and to prevent 
overfishing of the newly opened beds. 

8. The licensing provisions of the 
original FMP are continued. The 
reporting requirements are continued 
with minor revisions. 
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IV. Introduction 
IV-1. Development of the Plan 


This amended management plan for 
the surf clam and ocean quahog 
fisheries was prepared by the Mid- 
Atlantic Fishery Management Council in 
cooperation with the New England and 
South Atlantic Hshery Management 
Councils. It contains management 
measures to regulate fishing for surf 
clam and ocean quahog and an 
Environmental Assessment prepared in 
accordance with the National 
Environmental Policy Act of 1969 (Pub. 
L. 91-190). 

This amended FMP, once approved 
and implemented by the Secretary of 
Commerce, will amend regulations on 
harvesting surf clam and ocean quahog 
within the FCZ that were established by 
the FMP currently in effect. 


IV-2. Overall Management Objectives 


The Mid-Atlantic Council adopted the 
following goals tp guide management 
and development of the surf clam and 
ocean quahog fisheries in the 
northwestern Atlantic. They are: 

1. Rebuild the declining surf clam 
populations to allow eventual harvest 
approaching the 60 million pound level, 
which is the present best estimate of the 
maximum sustainable yield (MSY), 
based on the average yearly catch from 
1960 to 1976. 

2. Minimize short-term economic 
dislocations to the extent possible 
consistent with objective 1. 

3. Prevent the harvest of ocean quahog 
from exceeding maximum sustainable 
yield and direct the fishery toward 
maintaining optimum yield. 

These objectives are the same as 
those in the original Surf Clam and 
Ocean Quahog FMP. 

The management unit for this 
amended FMP is the same as that of the 
original Surf Clam and Ocean Quahog 
FMP, specifically, all surf clam (Spisu/a 
solidissima) and all ocean quahog 
(Arctica islandicn) in the Atlantic FCZ. 


δ, ὦ 1 


V. Description of 
V-1. Introductio. 


The following Section contains the 
most recent biological assessments of 
the surf clam and ocean quahog 
resources." 311 supplements and 
updates the presentations given in 
Section IV, Description of the Stocks 
Comprising the agement Unit in the 
1977 Surf Clam and Ocean Quahog FMP. 


V-2. Abundance, sent Condition, and 
Estimate of MSY 


Surf Clam " 
Summary 


Total 1978 landings of surf clam 
(Spisula solidissima) from the Middle 
Atlantic FCZ were 31.4 million pounds 
of meat, or a 27% decline from 1977. The 
sharp decline in landings was 
recommended in the Surf Clam and 
Ocean Quahog . Approximately 92% 
of the 1978 catch was taken off the 
Delmarva Peninsula, with 8% taken off 
New Jersey, and 02% off southern 
Virginia-North Carolina. 

Stratified mean catch per tow indices 
from NMFS shellfish surveys during 
January and December, 1978, indicated 
no significant change in resource 
abundance of harvestable (>12 cm shell 
length) clams off Delmarva, northern 
New Jersey, or southern New Jersey. 
Pre-recruit indices (i.e., mean catch per 
tow of clams <11.9 cm) increased 
dramatically off Delmarva and northern 
New Jersey during 1978. 

Commercial cat¢h/effort (bushels/ 
hour) data from logbook records further 
suggest relative resource stability as 
quarterly mean catch per effort indices 
for the three vessel classes (0-50, 51- 
100, 101+ gross registered tons) varied 
only slightly within offshore areas 
throughout 1978. | 

Average recruitment to the fishery 
should be maintained during the next 
several years. Accordingly, if the 
distribution and level of annual Middle 
Atlantic landings in 1979 and 1980 
approximate those in 1978, commercially 
exploitable biomags should not change 
markedly in the immediate future. A 
significant increase in population size of 
harvestable clams|should occur in 1981- 
1982 if natural mortality remains 


‘Murawski, S. A., and F. M. Serchuk. April, 1979a. 
An assessment of offshore surf clam, Spisula 
solidissima, populations off the Middle Atlantic 
coast of the United States. NMFS, Woods Hole 
Laboratory Reference NO. 79-13: 36 p. 


*Murawski, S. A., and F. M. Serchuk. April, 1979b. 


Dynamics of ocean quahog, Arctica islandica, 
populations off the Middle Atlantic coast of the 
United States. NMFS, Woods Hole Laboratory 
Reference No. 79-16: 24 Ὁ. 

3 The following ion, figures, and tables are 
taken from Murawski and Serchuk, 19792, op. cit. 
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constant and fishing mortality remains 
minimal until then on pre-recruits 
sampled off Delmarva and northern 
New Jersey. 


Introduction 


Offshore surf clam populations in the 
US Atlantic fishery conservation zone 
have been managed since November 17, 
1977, by a Fishery Management Plan 
(FMP) for the surf clam and ocean 
quahog fisheries developed by the Mid- 
Atlantic Fishery Management Council 
and implemented by the US Department 
of Commerce through the NMFS. A 
principal objective of the FMP is first to 
stabilize the abundance of recently 
declining Middle Atlantic surf clam 
populations and then to rebuild these 
populations to levels that would sustain 
total annual harvests of 50 million 
pounds of meats. To achieve this 
objective, the FMP established a variety 
of regulations including an annual total 
landings quota of 1.8 million bushels 
(approximately 30 million pounds of 
meats). As a result, the total Middle 
Atlantic surf clam catch from the FCZ 
declined 27% between 1977 and 1978 
(43.0 to 31.4 million pounds) (Table 1). 

In this report, the effects of the 1978 
surf clam harvest are examined relative 
to population abundance and size 
composition of offshore (FCZ) Middle 
Atlantic surf clam resources. Data 
analyzed include: (1) Research vessel 
survey results, 1976-1978; (2) 
commercial fishery vessel logbook 
records required by the FMP, 1978; (3) 
dockside NMFS commercial surf clam 
vessel Middle Atlantic trip interview 
records, 1978; and (4) commercial length- 
frequency samples of surf clams 
collected during 1976-1978. The present 
report updates and expands commercial 
and research data previously presented 
(Brown et al., 1977;? Serchuk et al., 1979). 


Historical Perspective 


Although the commercial harvest of 
surf clam began around 1870, as a bait 
fishery, the modern food fishery 
originated in the 1940s in response to 
wartime demands for shellfish and other 
protein foods (Westman and Bidwell, 
1946). Between 1944 and 1945, total 
landings increased four-fold (1.2 to 4.8 
million pounds), with virtually all of the 
catch taken from inshore beds off Long 
Island. In 1950, extensive offshore New 
Jersey beds, more dense and yielding 
more meat per bushel than the Long 
Island beds, were discovered which 
subsequently sustained average annual 
landings of 10 million pounds during 
1950-1959 (Lyles, 1969), and served as 
the major fishery resource base until the 


?Presented in the 1977 FMP. 


Table 1.—7otal Middle Atlantic surf clam landings, 
landings from the FCZ, and percentage of total 
landings taken in the FCZ 


‘Prorations for 1971-1977 based on data presented in the 
series Fisheries of the United States, published annually by 
the U.S. Fish and Wildlife Service, and in later years by the 
NMFS. Earlier data based on interview information collected 
by the Bureau of Commercial Fisheries. 


?Summation of logbook reports; includes landings of ap- 
proximately 27,200 pounds of meats by vessels registered in 
New England ports. 

Preliminary. 
early 1970s. In this early period, 
production increases were also 
influenced by improvements in 
harvesting efficiency and steady 
increases in fleet size (Serchuk et al., 
1979). ; 


Until the mid-1960s, the offshore beds 
off northern New Jersey (those near Pt. 
Pleasant) were the mainstay of the surf 
clam fishery. As these beds became 
depleted, the inshore surf clam 
resources off southern New Jersey (near 
Cape May and Wildwood) were more 
heavily fished. Between 1965-1970, the 
percentage of the total Middle Atlantic 
surf clam landings from the FCZ 
decreased from 75% to 21% (Table 1), 
while the inshore landings increased 
nearly five-fold (11.1 million pounds in 
1964 to 53.1 million pounds in 1970). This 
trend was strikingly reversed in 1971 by 
the discovery and beginning of fishing 
on abundant offshore surf clam beds off 
southern Virginia-North Carolina; from 
1971-1974, total Middle Atlantic 
landings were dominated by catches 
from this area. The subsequent collapse 
of the Virginia fishery stimulated a 
northward return of the fleet. Since 1976, 
the bulk of the Middle Atlantic landings 
have been from offshore the Delmarva 
region (near Ocean City, Maryland). 


Research Vessel Survey Results 


Distribution and relative abundance 
of Middle Atlantic surf clam populations 
have been evaluated through federal 
research vessel survey cruises 
conducted since 1965 (Ropes, 1979; 
Serchuk et al., 1979). Results of research 
cruises from 1965-1977 have been " 


previously summarized in Brownvet al. 
(1977) and Serchuk et al. (1979). 
The most recent continuous ual 
surf clam research vessel mE ἀν ϑ 
commenced in 1976. Four Middle 
Atlantic surveys were conducted 
between 1976 and 1978 (Table 2) with 
the R/V Delaware Il employing 8. 121.92 
cm (48 in) wide hydraulic dredge, The 
1976 and 1977 surveys used a grid-type 
survey sampling design, with stations 
spaced approximately 10 nautical miles 
apart along 10 nautical mile tra 
intervals. In the two 1978 cruises, 
stratified random sampling scheme was 
employed; thus, the Middle Atlantic 
survey area was stratified into tively 
homogeneous geographical zonesion the 
basis of depth, bottom type, and general 
ecological conditions (Figure 1). 
groupings corresponding to previgusly 
established surf clam assessment 
offshore fishing areas (Brown et al., 
1977; Serchuk et al., 1979) are: | 


Northern New Jersey (NNJ): Strata 21.125 and 
88-90 


: 
Southern New Jersey (SNJ): Strata 17 and 87 
Delmarva (DMV): Strata 9, 10, 13, 14 tT 82- 
86. 


Table 2.—Ocean shellfish research cruisesused in 
the analysis of surf clam population$ 


Cruise dates 


(month/year) Research vessel 


12/78 (78-07) 
1-2/78 (78-01).......... 
1-3/77 (77-01). 
4-5/76 (76-01) 


Delaware \\....... 


Delaware \I.............. 


‘In minutes 
*In inches. 
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Ϊ 
Figure 1 


4 


Ocean Shellfish Survey Strata Off The Atlantic Coast, 
New Jersey To Cape Hatteras. 


Loran C-Y Bearings Delineating Surf Clam Assessment Areas Are Also Given 


Offshore 


=a 


| Depth 
Strata Square Strata Square 
Number Miles Number Miles | (fms) 


WwONAUNSEWNE 


152 19 274 | 30-40 

Ἔ 229 20 120 | 40-60 
204 21 1650 | 15-25 

1127 22 312 | 25-30 

219 23 714 | 30-40 
394 24 476 40-60 
211 25 648 =| 15-25 
749 26 188 | 25-30 
249 27 451 | 30-40 
28 19 =| 40-60 


| 
| 
| 
| 
=e 
| 
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Sampling stations were allocated to 
strata roughly in proportion to each 
stratum area and assigned to specific 
locations within strata at random. 
Additional random samples were also 
allotted to strata possessing known 
large concentrations of surf clams. A 4 
minute tow was taken at each station, 
after which volume and numbers 
captured, shell-length, and other 
relevant data were recorded. 

To compare the 1976 and 1977 results 
with the later surveys, station data from 
the 1976 and 1977 surveys were post- 
stratified before analysis into the 
sampling strata used in 1978. 

Following procedures given by 
Cochran (1977), stratified mean catch, in 
numbers, per tow for strata groupings 
(NNJ, SNJ, and DMV) was calculated by 


L 
Yu = = (Ny Yn) 
h=1 


where: 
Y, = stratified mean catch, in numbers, 
per tow 
Nn = area of the hth stratum 


Yn = mean catch, in numbers, per tow of 
the hth stratum, and 
L = number of strata in the strata 
grouping 
Individual strata catch length 
frequencies were prorated from 
measured subsamples, and then the 
stratified mean catches partitioned into 
1 cm length intervals. Relative 
abundance catch (numbers) per tow 
indices were derived for pre-commercial 
sized clams (i.e., pre-recruits, > 11.9 cm 
shell length), commercial sized clams 
(>12.0 cm shell length), and total clams 
caught per tow. 


Research Vessel Relative Abundance 
Indices 


Research vessel relative abundance 
indices (stratified mean number per tow) 
obtained from the 1976-1978 Middle 
Atlantic shellfish assessment cruises are 
presented by offshore surf clam fishery 
areas (NNJ, SNJ, and DMV) in Table 3. 
Results derived from each of these areas 
are separately discussed. 


Table 3.— Summary of Stratified Mean Catch per 
Tow Data for Surf Clams during Shellfish 
Assessment Cruises, 1976-1978 


Total Number per Number per 
Cruise Number per tow >119 tow >120 
Tow mm mm 


28.77 27.80 
1.32 0.85 
1.57 0.86 
8.27 1.02 


5.54 2.00 
9.56 1.59 
1.44 0.78 
3.33 0.24 


Table 3.— Summary of Stratified Mean Catch per 
Tow Data for Surf Clams during Shellfish 
Assessment Cruises, 1976-1978—Continued 


Total Number per Number per 
Cruise Number per tow<119 tow < 120 
Tow mm mm 


Northern New Jersey 


All northern New Jersey relative 
abundance indices declined sharply 
between 1976 and 1977, primarily due to 
population losses caused by anoxic 
bottom water conditions during the 
summer of 1976. Total numbers per tow 
declined 81% (8.27 to 1.57); pre-recruit 
and commercial-size indices declined 
16% and 90%, respectively (Table 3). 
Significantly, the relative effects of the 
anoxia and fishing mortality during the 
year were more severe on harvestable 
sized clams than on pre-recruits (Figures 
2 and 3). 


Between 1977 and December, 1978, 
(Cruise 78-07), the commercial-sized 
relative abundance indices remained at 
relatively low levels (0.47 to 0.97 clams 
per tow). Pre-recruit indices, however, 
stable in 1977 and January, 1978, (Cruise 
78-01), increased 33 fold in the 
December, 1978, survey, with the latter 
value (27.80) being the highest in the 
1976-1978 period. Due to this successful 
recruitment, the total number per tow 
index in December, 1978, was 28.77, 22 
times larger than in January, 1978, and 
3.5 fold greater than the 1976 value. 


Southern New Jersey 


Total and commercial-sized relative 
abundance indices in southern New 
Jersey exhibited no apparent trends 
between 1976 and 1978 (Figures 4 and 5), 
fluctuating between 1.44-9.56 and 0.66- 
7.97 respectively (Table 3). Pre-recruit 
indices, however, steadily increased 
from 0.24 clams per tow in 1976 to 2.00 
clams pez tow in December, 1978 (Figure 
5). 

The southern New Jersey commercial- 
sized catch per tow indices reflect, in 
part, the differential geographic effects 
of the 1976 bottom water anoxia in 
offshore New Jersey; the 1976 index of 
recruit sizes was about half that 
obtained in northern New Jersey (3.09 vs 
7.25), but 6 times greater in 1978 than the 
corresponding 1978 northern New Jersey 
commercial-size index (3.54 vs 0.97) 
(Table 3). In any case, the fluctuations in 
catch per tow in southern New Jersey 
were much less drastic than in the 
northern New Jersey area. 
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Delmarva 


All Delmarva relative abund 
indices declined by greater than 44% 
between 1976 and 1977 (pre-recrui 


48% (Table 3, Figures 6 and 7). Simce 
1977, the commercial size indices have 
annually trended slightly down 

(5.84 in 1977; 4.14 in December, 1978), 
although this decline is probably not 
significant given the sampling vari 
associated with the shellfish s 
Contrariwise, the marked increa 
pre-recruit index in December, 1978 
(394.23), from the previous value 
observed during 1976-January, 1978 
(3.50, 1.45, and 2.57) implies a recent 
significant increase in the abundance of 
pre-recruit clams in the Delmarv. 
region. Large catches of pre-re 
individuals in the December, 197 
survey in stratum 85 (off Ocean Gjty, 
Maryland) and stratum 9 indicat 
wide-spread distribution of smalliclams 
in offshore waters from Chincoteague to 
Cape Charles, Virginia. 

Preliminiary analysis of the Ἔ Εν 
1979, shellfish research vessel surwey 
cruise, conducted with a 152.40 (60 
in.) wide hydraulic clam dredge | 
equipped with a submersible p ing 
system, corroborated the December, 
1978, pre-recruit findings since th 
increased abundance of small οἱ in 
both Delmarva and northern New Jersey 
was noted in this latest survey as well. 
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Commercial Catch Per Effort 


Relative abundance indices for 
Middle Atlantic surf clam populations 
during 1978 were also derived from 
commercial catch per unit effort data 
(bushels landed per hour fished). 
Commercial logbook records, mandated 
by the FMP, were examined for 
individual trip information on catch 
(bushels), hours fished, catch location 
(LORAN bearings, or latitude-longitude 
designation), date of catch, and vessel 
size. Since three vessel tonnage size 
classes are recognized in the FMP, catch 
per effort indices were calculated 
separately for each vessel class. These 
classes are: 


Gross registered Number of 
tonnage (GRT) vessels 


1-50 20 
51-100 58 
101+ 74 


Vessel class: 
1. 
2. 
3. 


Each vessel trip record that possessed 
complete or sufficient data for analysis 
was assigned to a principal 
assessment—offshore fishery area (NNJ, 
SNJ, or DMV) based on supplied catch 
location information. LORAN C-Y 
bearings demarcating these major areas 
are provided in Figure 1. Catch and 
effort data were further categorized 
temporally by calendar quarter. Mean 
catch per hour was computed, by area 
and calendar quarter, for each vessel 
class by 


Mie τι £E. ς 
a | κι 


where: 

M,/; = mean catch (bushels) per hour 

fished 

c, = catch in bushels in trip i 

ἢ = number of hours fished in trip i, and 

n = total number of trips 
Standard deviations and standard errors 
were also computed for each of the 
mean catch per hour estimates 
(Cochran, 1977). 


Commercial Abundance Indices in 1978 


Catch and effort statistics derived 
from vessels operating in the Middle 


Atlantic surf clam fishery during 1978 
are summarized by major area fished, 
vessel class and calendar quarter in 
Table 4 and Figures 8-10. Results from 
each are discussed separately below. 


Northern New Jersey 


A total of 102 trip records from the 
offshore northern New Jersey area were 
amenable to analysis. No Class 1 
vessels reported sufficient data for 
deriving abundance indices for any 
calendar quarter during 1978. Catch per 
hour fished for vessels in Classes 2 and 
3 varied considerably both within and 
between quarters during the year (Figure 
8), although no significant differences 
were detected in vessel class mean 


catch per effort values among calendar 
quarters. Mean quarterly catch per hour 
for Class 2 vessels ranged from 18.80 
bushels per hour (Quarter 2) to 28.74 
bushels per hour (Quarter 4) (Table 4). 
For Class 3 vessels, seasonal me; 

catch rates varied between 19.30 
bushels per hour (Quarter 4) and 24.19 
bushels per hour (Quarter 2). Overall, 
the weighted mean catch per hour for 
Class 2 and 3 vessels was 17.67 and 
21.01 bushels, respectively, implying that 
Class 3 vessels operating in northern 
New Jersey caught 19% more per hour 
than Class 2 vessels in this region. This 
difference, however, is not statis cally 
significant. 


Table 4.—Commercial Catch/Effort Data for Surf Clam Vessels Operating in the FCZ Off New Jergey and 


Delmarva in 1978 


Total Total hours 
Area and tonnagetiass Quarter bushels _fished 
clams 


Mean SD{a) SE(b). Minimum Maximum 
bushels/ bushels/ bushels/ bushels/ bushels/ 
hour hour hour hour hour 


2ON"20M =] 20NR = 


SON" 20M—20NR = 


10511.15 
6451.75 
7302.50 


2ON 20M 820N - 


- ὦ ewe 
QOnNwoan=-nwoo000 


δον δ ο- 


δ δ 3 


~“ 
Ν σοὺ 


ω 
BPSr{8Seue 


(a) Std. Dev. = Standard Deviation. 
(b) SE = Standard Error. 
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Commercial Catch Per Effort Data For Vessels Operating Off 
Southern New Jersey During 1978. Values Expressed 


As Bushels Of Surf Clams Per Hour Fishing. 


Figure 9 


Federal Register / Vol. 


44, No. 232 / Friday, November 30, 1979 / Proposed Rules 
soil α ο εἐτ-  ΄ - -- ---- Ἐπ ΡΟΝ 


DMV 


7550 GAT 


Ϊ 


RANGE 


η:72 


{ 

| 
sh 
ἱ 


9550 
CONF LIMIT 


T 410 
te 


J 


— 


DMV 
51-100 GRT 


ῳΦ 
- 
x= 
wn 
— 
ω- 
a4 
“οὐ 
ς 
Ὃς 
ω 
= 
=. 
— 
oO 
ω- 
ας 
— 
ω 
= 
ς 
ω 
— 
uJ 
=< 
[24] 
:- 
[. 9] 


DMV 
101+ GRT 


89.90 
{ 


{ 121.50 


Commercial Catch Per Effort Data For Vessels Operating Off Delmarva Dur 


1978. Values Expressed As Bushels Of Surf Clams Per Hour Fishing. 


BILLING CODE 3510-22-C 


CALENDAR QUARTER - 1978 


Figure 10 


ing 


Southern New Jersey 


Vessels operating during 1978 in 
offshore southern New Jersey completed 
292 trips amenable for catch and effort 
analysis (Class 1: 57 trips, Class 2: 115 
trips; Class 3: 120 trips). In every 
quarter, mean catch per effort was 
highest for Class 3 vessels and lowest 
for Class 1 vessels (Figure 9; Table 4). 
Within a vessel class, no significant 
differences in quarterly mean catch 
rates were detected. The lack of 
significant declines in catch per hour 
throughout the year suggests no 
significant reduction in the abundance 
of southern New Jersey surf clams if 
effort was proportional to fishing 
mortality rates. 

Mean quarterly catch rates for Class 1 
vessels ranged from 11.10-13.19 bushels 
per hour, Class 2 quarterly mean catch 
per tow values varied between 14.92 and 
22.69 bushels per hour, while Class 3 
quarterly mean catch per effort indices 
ranged between 17.82 and 27.52 bushels 
per hour. Yearly weighted mean catch 
rates for vessel Classes 1, 2, and 3 were 
12.28, 18.76 and 23.64, respectively. The 
mean catch rates for vessel Classes 2 
and 3 in southern New Jersey were thus 
slightly greater than.correspunding 
values for northern New Jersey. 


Delmarva 


A total of 3,062 trips during 1978 in 
offshore Delmarva were analyzed for 
commercial catch per effort data (Class 
1: 218 trips; Class 2: 1,087 trips; Class 3: 
1,757 trips). Delmarva vessel trip records 
comprised 89% of the total Middle 
Atlantic offshore logbook records 
sufficiently detailed for 1978 commercial 
catch/effort analysis. 

Temporal patterns in Delmarva surf 
clam catch rates, both within and 
between vessel class groupings, were 
similar to those noted in southern New 
Jersey, viz: within each calendar 
quarter, Class 3 vessels exhibited the 
highest mean catch per hour and Class 1 
vessels the lowest, and within each 
vessel class, seasonal mean catch rates 
exhibited little fluctation throughout the 
year (Table 4; Figure 10). 

Mean quarterly catch per effort values 
within any of the three vessel classes in 
Delmarva never varied over time by 
more than 3.3 bushels per hour. Average 
overall catch rates for the three tonnage 
classes were 16.67, 20.13, and 29.74 
bushels per hour, respectively, and 
hence were higher than corresponding 
vessel class catch rates in either 
northern or southern New Jersey. 


Yield per Recruit 


Yield per recruit analyses for Middle 
Atlantic surf clam were accomplished 
using Paulik and Gales’ (1964) model. 
with Wo = 174.8g, K = 0.3189, 

t, = 0.1874 years, t, = 0.25 years, 

M = 0.25 (slightly greater than the total 
mortality rate of unexploited Canadian 
surf clam populations sampled by 
Caddy and Billard (1976)), tA = 16.0 
years, F = 0.1-2.0, and t, = 0.25-8.0 
years. Growth relationships (von 
Bertalanffy growth-in-length equation; 
shell length-drained meat weight 
equation) and associated growth 
parameters were determined from 
commercial] surf clam samples taken off 
the Delmarva Peninsula (Table 5, Figure 
11). 

Maximum yield per recruit (Fn) 
occurs at an age of first capture (t,) of 
4.5 years and an instantaneous fishing 
mortality of F = 2.0 (Table 6, Figure 12). 
Under these conditions, the mean shell 
length at first capture is 12.5 cm. 

For almost all F values, conditional 
maximum yield per recruit increases as 
age at first cpature is increased until age 
4 (about 11.8 cm shell length). At F 
levels less than 1.5, yield per recruit 
decreases when age at first capture is 
increased beyond age 4. 

If high fishing mortality rates (i.e., 
> 1.5) are maintained, few individuals 


Table 6.— Yield per Recruit (g) for Middle Atlantic Offshore Surf Clams With Various Instantaneous hates of 
Fishing Mortality (F) and Age at First Selection (t.) Natural Mortality (M) = 0.25 and Age at Recru: 
0.25 Shell Lengths (mm) Corresponding to Various Ages in Parentheses 


[Age at entry (length at entry)) 


spawn, and thus reproduction may be 
dependent on recent year classesiof 
small individuals. Moderate fishing 
levels support a heterogeneous age 
structure in the spawning population, 
that may be necessary when several 
poor year classes occur in succesgi 


Table 5.—Ca/culated Mean Shell Lengths. 
Weights at Age for Surf Clams from Off 
of the Middle Atlantic 


Shell length " 


Meat sae 


Age (millimeters) (inches) (grams) GhinceshCF) 


1.50 3.63 
2.89 20.18 
3.90 44.25 
4.63 69.52 
5.16 92.51 
5.55 111.64 
5.83 127.33 
6.04 139.38. 
6.19 148.57 
6.30 155.49 
6.37 160.62 
6.43 164.42 
6.47 167.23 
6.50 169.29 
6.52 170.80 
654 171.68 


0.13 
0.71 

1.56 
2.45 
3.26 
3.94 
4.49 
492 
5.24 
5.48 
5.67 
5.80 
5.90 
5.97 
6.02 
6.06 


‘Computed from |, — 167.20 [1 — e et ὁ wrey 
Source. NMFS commercial samples. 
*Computed from logeW = 3.5876 + 2.6224 logsel, 
Source: NMFS commercial samples. 


ent = 


2.0 2.5 3.0 
(73.40) (87.23) (99.01) 


3.5 40 4.5 5.0 \ 5.5 
(109.06) (117.63) (124.94) (131.17) ( 


36.48) 


14.13 14.06 13.74 
19.46 19.87 19.64 
21.46 22.41 22.77 
22.07 23.52 24,26 
22.09 23.96 25.03 
21.84 24.07 25.43 
21.48 24.00 25.62 
21.08 23.85 25.69 
20.68 23.66 25.69 
19.92 23.24 25.57 
19.57 23.04 25.49 
19.25 22.84 25.40 
18.96 22.64 25.31 
18.68 22.46 25.21 
18.43 22.29 25.12 
18.20 22.13 25.03 
17.98 21.98 24.95 
17.78 21.84 24.86 
17.59 21.71 24.78 
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13.22 12.55 11.77 
19.41 18.69 17.73 
22.59 21.99 21.06 
24.35 23.92 23.07 
25.38 25.12 24.37 
26.01 25.90 25.26 
26.39 26.43 25.88 
26.63 26.80 26.35 
26.78 27.07 26.69 
26.87 27.26 26.96 
26.92 27.40 27.17 
26.94 27.51 27.33 
26.95 27.59 27.47 
26.94 27.64 27.58 
26.92 27.69 27.67 
26.90 27.72 27.74 
26.87 27.74 27.80 
26.84 27.76 27.66 

27.77 27.90 

27.78 27.94 
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Commercial Catch Size Composition 


Shell length-frequency distributions of 
commercial landings of surf clams from 
the principal Middle Atlantic 
assessment-offshore fishery areas (NNJ, 
SNJ, and DMV) during 1976-1978 are 
presented in Figures 13-15. Length- 
frequency samples were obtained from 
dockside catch sampling in which 
typically five subsamples of six clams 
were measured from a trip landing. 
Overall offshore areal commercial size 
composition was derived by weighting 
each sample length frequency 
distribution by the total catch in bushels 
taken during the trip and then summing 
over all sampled trips during the year. 
Surf clam catches in depths of less than 
10 fathoms were excluded from analysis 
since these would normally not be from 
the offshore populations. 

Commercial length-frequency 
distributions in all three of the major 
offshore regions during 1976-1978 are 
similar (Figures 13-15). Modal size 
values occurred at 16-17 cm shell length 
with clams larger than 20 cm or smaller 
than 12 cm rarely present in the sampled 
landings. The virtual absence of clams 
smaller than 12 cm implies size 
selectivity in the fishery since research 
vessel survey size-frequency 
distributions in 1976-1978 indicated 


. significant segments of the Middle 


Atlantic populations to be smaller than 
12 cm (Table 3). The commercial catch 
composition hence reflects culling 
practices or the concentraion of harvests 
on beds of predominantly large surf 
clams. Since maximum yield per recruit 
occurs at a size at first capture of about 
12 cm, there appears little need to 
implement a minimum size restricton in 
the current fishery to increase potential 
biological yield. Future changes in cull 
sizes or significant dredge-induced 
mortality on pre-recruit clams, however, 
may necessitate reevaluation of size at 
first capture considerations if yield per 
recruit is to maximized. 


Current Status and Future Outlook of 
Middle Atlantic Surf Clam Populations 


In 1978, total surf clam landings from 
offshore Middle Atlantic populations 
were 31.4 million pounds (Table 1). Of 


this total, approximately 28.8 million 
pounds were taken from the Delmarva 
area (92% of 1978 FCZ landings), 2.5 
million pounds from offshore New 
Jersey (8%), and less than.60,000 pounds 
from southern Virginia-North Carolina 
(0.2%). 

Research vessel survey relative 
abundance indices during 1978 indicated 
no significant declines in commercial 
size (>12 cm shell length) surf clam 
abundance in any of the three major 
offshore fishery areas during the year. 
Commercial quarterly mean catch per 
effort indices varied only slightly within 
offshore areas throughout 1978 further 
suggesting relative resource stability. 

Survey catch per tow indices for 
immediate sized surf clams (9-11 cm 
shel! length) have not fluctuated greatly 
since 1976, particularly off southern 
New Jersey and Delmarva. Hence, 
average recruitment to the fishery 
should be maintained during the next 
several years. Accordingly, if the - 
distribution and level of annual Middle 
Atlantic landings in 1979 and 1980 
approximate those in 1978, the 
commercially exploitable biomass 
should not change markedly in the 
immediate future. However, if total surf 
clam catches from the Middle Atlantic 
assessment areas greatly exceed the 30 
million pound level in 1979 or 1980, 
accelerated declines in the abundance 
of clams >12 cm shell length will 
probably result. Growth rate analyses 
{Figure 11) (Jones et al., 1978) imply that 
the widespread pre-recruit resources, 
indicated during the December, 1978, 
and January, 1979, research vessel 
surveys off Delmarva and northern New 
Jersey will recruit to the fishery by 1981 
or 1982. Significant increases in 
population size of harvestable clams 
should occur in these years if natural 
mortality remains constant and fishing 
mortality remains minimal on these pre- 
recruit clams until then. Future research 
vessel survey monitoring of the relative 
abundance of pre-recruits in 1980 and 
1981 should more precisely establish the 
relative size and impact of these surf 
clams on harvestable resource 
abundance. 
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Figure 15 
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Ocean Quahog ! 
Introduction 


Commercial utilization of Middle 
Atlantic (Cape Cod to Cape Hatteras) 
ocean quahog populations has increased 
rapidly in recent years. Total US 
landings in 1977 were 18.5 million 
pounds, a 235 percent increase from 
1976 and 12-fold greater than the 1967- 
1976 average annual catch of 1.5 million 
pounds (Table 7). Landings from the 
FCZ during 1978 were about 20.2 million 
pounds, a 26 percent increase from 1977. 
Prior to 1976, virtually all US landings 
were derived from a small fishery off 
Rhode Island (Merrill et al., 1969; Parker 
and McRae, 1970; Serchuk et al., 1979a). 
The development of a fishery off New 
Jersey in 1976 and the Delmarva 
Peninsula in 1977 resulted in a sharp 
increase in annual landings; catches 
from these areas comprised 0 percent of 
the US total in 1975 but accounted for 87 
percent in 1977. Population declines in 
Middle Atlantic surf clams exacerbated 
in 1976 by a massive kill of the clam 
stocks in the traditional New Jersey 
fishing grounds stimulated increased 
fishing for ocean quahogs (Ropes et al., 
1979). The implementation of 
management measures enacted to 
conserve and rebuild offshore surf clam 
populations (Mid-Atlantic Fishery 
Management Council 1977; Murawski 
and Serchuk, 1979a; Serchuk et al., 
1979b) further encouraged continued 
expansion of the Middle Atlantic ocean 
quahog fishery. 

A grid-type sampling design was 
employed during all seven surveys with 
predetermined dredge stations located 
at either 9 or 19 km (5 or 10 nautical 
miles) intervals along transects 
coinciding with either LORAN lines or 
latitude-longitude bearings. Stations 
deeper than 80m (43.7 fathoms) were 
rarely occupied due to gear limitations 
and sampling emphasis on shallow- 
water surf clam beds. Standard tow 
data were post-stratified to appropriate 
area and 20m (10.9 fathoms) depth strata 
(Figure 16). Survey strata were designed 
to represent relatively homogeneous 
areas of bottom type, depth, and 
ecological conditions (Emery and 
Uchupi, 1972). For the analyses in this 
paper, grid samples within these strata 
were treated as if they were random 
since quahog beds within these zones 
were not thought to be systematically 
aggregated. 

During most cruises survey coverage 
extended from Long Island through 
Delmarva; in some cruises southern 


‘The historical overview draws on a study of the 
US clam industries by T. Ritchie, University of 
Delaware. 


Virginia-North Carolina and southern 


New England waters were also sampled. 


The southern-most boundary of the 
southern Virginia-North Carolina strata 
(not illustrated in Figure 16) extends 
southeast from Cape Hatteras to the 100 
m (54.7 fathoms) isobath. 
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Ocean Quahog Survey Strata and 


Assoc fated Bottom Areas in 
the Middle Atlantic 


Table 7.—Landings of Ocean Quahogs 
(Thousands of Pounds of Meat) 
From State Waters and the Fishery 
Conservation Zone (FCZ), 1967-1978 


-Siate waters 


44.1(1) 
224.9(1) .. 

639.3(1) .. 

1,746.0(1) .. 

2,030.3(1) .. 

1,399.9(1) .. 

1,457.2(1) .. 

804.6(1) .. 

1,254.4(1) ee: 
1,446.2(1) 4,089.2 
2,464.6(2) 16,081 8(2) 
20,199.8(3) 


(1) Landings from Rhode !sland, principalty derived from 
coast. 


within 3 miles of the 


(2) Data presented in “Fisheries of the United States, 1977", 


Current Fisheries Statistics No. 7200. 


(3) Based on logbook records submitted to NMFS. 


Studies of ocean quahog population 
dynamics, resource abundance and 
distribution, and life history are 
generally lacking. Merrill and Ropes 
(1969; 1970), Parker and McRae (1970) 
and Merill et al. (1969) summarized 
Middle Atlantic research vessel survey 
cruise data collected by the Bureau of 
Commercial Fisheries (BCF) during 
1963-1967; however, quahog data 
obtained from the synoptic research 
surveys conducted during 1965-1977 
have not been heretofore quantitatively 
analyzed. In this section recent research 
and commercial information on the 
distribution, relative abundance, and 
size compostion of Middle Atlantic 
ocean quahog populations are reviewed. 
In addition, estimates of resource 
equilibrium yields are derived from data 


on population biomass, age and 
and assumptions of the rates of 
and fishing induced mortality. 


Survey Design and Sampling P. 


Ocean shellfish research vess 
surveys were initiated in 1963 b 
National Marine Fisheries Servi 
predecessor, the Bureau of Com 
Fisheries, primarily to elucidate | 
distribution and production pot 
offshore Middle Atlantic surf cl 


Sufficient ocean quahog samples were 
taken in seven cruises from 1965+1977 
which were useful for populatio 
assessment (Table 8). 
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Table &—Ocean Shellfish Survey Cruisas Used in 


3 


the Analysis of the Dynamics of Ocean Quahog 


Populations 


Cruise dates Research 
(month/day) vessel 


Dredge knife 
width (in) 


$8 ὃ ἃ ἃ ἃ & 


Research vesse!s and sampling gear 
used in each of the recent surveys are 
listed in Table 8. In the first four surveys 
(1965-1973) an hydraulic clam dredge 
with a 30 inch wide knife was used 
while the latter three cruises used a 48 
inch wide dredge. Details of the 
construction and operation of the 
dredges are described and illustrated in 
Parker (1966; 1971), Standley and Parker 
(1867), Ropes et al. (1969), and Parker 
and McRae (1970). 

After each tow, contents of the dredge 
were dumped, sorted by species and 
enumerated. Volume determinations 
were made if the catch exceeded 1 
bushel. The usual practice was to take a 
1 bushel subsample for length frequency 
analysis. Total shell length (longest 
dimension) was recorded to the nearest 
cm for quahogs that were whole or 
broken but measurable. Total live 
weight of the catch was not routinely 


recorded because of the variability in 
weights of quahogs due to 
contamination with substrate from the 
dredging process, Hence, catch weights 
were derived by applying appropriate 
areal length-weight equations (Table 9; 
Murawski and Serchuck, 1979b) to the 
prorated length frequency distribution of 
each tow, viz: 


n 6 b 
B= 5. ch w 
ι-Ἱ 
where 


B=total calculated catch in weight per tow 

L,=mean shell length of quahogs in 10 mm 
size groups i, expressed as the mid point 
of the size group (i.e., for size groups 0-9, 
10-19, .. . 140-149 mm, L,= 4.5, 14.5... 
144.5 mm). 

N=total number of quahogs caught within 
size group i 

b=slope of the appropriate areal length 
weight equation (Table 9) 

c=antilog of the intercept of the appropriate 
areal length weight equation (Table 9). 


Table 9.—Statistics Describing Regression Equations Between Shell Length (mt) and Drained Meat Weight 
(g) for Ocean Quahogs 


Intercept (a) Stope (b) Standard error Correlation 
of coefficient (r) 


Southern New Engiand—Long Island 
New Jersey ... 
Deimasva—North Carolina 


—9.124283 2.774989 0.0199 0.9670 
— 9.847183 2.949540 0.0294 0.9546 
—9.042313 2.787967 0.0800 0.9172 


Stance: Murawski and Serchuck, 1979b. 


The prorated length frequency 
distribution of each tow was derived 
from the measured subsamples by 
multiplying the number of quahogs in 
each size group by the ratio of the total 
number caught to the total number 


measured. For tows in which no length 
samples were taken, the appropriate 
strata cumulative length frequency - 
distributions were applied to catch. 


BILLING CODE 3510-22-% 


Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Proposed Rules 


MEAT WEIGHT (KG) "1 9 OW 


Qo. OnG 
@er OF 10%G 
&@-> 10 = 100n0 
@-7MO 37400 «0 


a εν Ν 
,’ 4 
Me ν,, μο. ......0... -<+-scnmennen «δον αἴρω, «ζ......ϑβ.. 


Figure 17. Station Locations and Catches in Meat Weight (Ky) Duriny 
the R/V UNDAUNTED Cruise, 5 May -- 6 June, 1965. Several 
Stations Near Cape Hatteras In Which No Quahoygs 
Were Taken are Not I) lust rated 


ee 


Fs Tee y ¢ 


ed 


“NN 


26 JASAMRY - IT AAC 1967 


CAL AT WEIGHT KG) PEM TOW 


° OhG 
*> O 3 10KG 
*» 10 2 100KG 
®* 2100 29000KG 


\ . 
Se 


ΕΣ τυλὸν . aes Bey τς ee ae ow eo macbin +seeme = cones σούς» δου ον 


Figure 18. Station Locations and Catches in Meat Weipht 
(Kg) During the R/V DELAWARE 1] Cruise, 
26 January’= 17 March, 1977 
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Since tow duration and gear varied 
slightly between survey cruises, 
individual tow catches (numbers and 
weight) were standardized to a 48 in. 
wide dredge and four minute tow. Thus, 
the 1965-1969 tow data were multiplied 
by 1.28; the product of the linear 
correction factors; 1.6 (the ratio 48/30), 
and 0.8 (the ratio 4 minutes/5 minutes). 
Odometer readings (n = 217) from the 
1965 and 1969 surveys indicated that 
during a five minute tow an average of 
64.74 m? of bottom was covered by the 


30 in. wide dredge. Thus, approximately 
82.87 m? was sampled during a 
standardized tow. 


Abundance Indices 


Standardized mean catch per tow 
data (numbers and meat weight) of 
ocean quahogs, by area/depth strata, for 
the 1965-1977 shellfish surveys are 
prsented in Table 10. The relative 
distribution of biomass from the 1965 
(spring) and 1977 surveys (Figures 17 
and 18) are indicative of the time series 
of data. 


Table 10.—Catch per Tow Data of Ocean Quahogs, by Area/Depth Strata for Ocean Shellfish Surveys, 1965- 


1977* 


Catches in numbers Catches in meat weight (kg) 


Standard Mean 
deviation 


80.1-100.0......ςςςοοοο... 
New JERSEY 


0.1-20.0 
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Table 10.—Caich per Tow Data of Ocean Quahogs, by Area/Depth Strata for Ocean Shellfish Surveys, 1965- 
3 1977*—Continued 


Catches in numbers Catches in meat weight (kg) 


Mean Standard Mean Standard 
deviafon deviation 


DELMARVA 
to: hs er ae ae er 


δ: τον τος πες ς 
SOUTHERN VA—N. CaROUNA 


"Standardized to catch of 48 in. wide dredge, towed for 4 minutes. 


A total of 10% (171) of the stations 
sampled between 1965 and 1977 were 
located within the southern Virginia- 
North Carolina area. Yearly strata catch 
per tow indices exhibited marked 
variation reflicting the sporadic 
distribution of quahogs in this region. 
However, 95% confidence limits about 
the mean catches per tow (+ 2V.0?/Vn) 
suggest that differences over time within 
strata were not significant. Abundance 
indices for southern Virginia-North 
Carolina were the lowest of all areas for 
each depth range from 20.1-80.0 πὶ (11- 
43.7 fathoms). 


The ocean quahog resource off the 
Delmarva Peninsula occurs in waters 
deeper than 20 m (11 fathoms). Survey 
indices for depths greater than 20 m 
were significantly higher than 
corresponding strata to the south. The 
40.1-60.0 πὶ (22-32.8 fathoms) strata 
usually exhibited the highest relative 
abundance of quahogs. Differences in 
catch per tow values over time were 
generally not significant, although 


means were highly variable, particularly 
in the 40.1-60.0 m interval. 
Approximately 31% (552) of the stations 
sampled during the period were from 
this area. 


The relative abundance of quahogs off 
New Jersey in waters greater than 40.0 
m deep was similar to that off Delmarva. 
However, indices for the 20.1-40.0 m 
depth stratum were significantly greater 
than off Delmarva. The largest 
percentage (36%) of the stations sampled 
during the period were off New Jersey. 


Average catchirates from Long Island 
Strata were generally greater than 
corresponding strata in other areas. The 
40.1-60.0 m depths exhibited the highest 
mean catches per tow, consistent with 
trends for southern Virginia-North 
Carolina, Delmatva, and New Jersey. 
Abundance indi¢es did not apparently 
vary significantly during the time period. 
The increased shoreward abundance of 
quahogs off Long Island may reflect 
generally cooler waters there than 
further to the south especially during the 


were located off Long Island. 

Limited data fo ‘the southern New 
England area were collected during 
cruises in 1970 sees The lack of an 


summer. A total tone of the stations 


extensive time series precludes 
assessment of the significance of 
changes in pte over time. Data 
for the 1977 survey do, however, 
indicate that trends in relative 
abundance by depth are consistent with 
other areas. 


Size Composition 


Survey catches of ocean quahogs 
were comprised of individuals ranging 
in size from 2-14 cm (0.75-5.5”) shell 
length (longest dinesion Dredge 
specifications and'shell morphometry 
data indicate that minimum shell lengths 
at full selection ranged from 6-7 cm for 
the two survey dredges used (Table 8). 
Shell length frequency distributions for 
most area/depth strata were unimodal; 
modal sizes usually ranged from 6-10 
cm. Little change in frequency 
distributions within strata occurred 
during 1965-1977, suggesting relative 
resource stability. Substantial 
differences in length composition, 
however, were evident between strata 
and areas. The largest quahogs sampled 
were from off New Jersey with few 
individuals greater|than 11.9 cm (4.7”) 
taken off southern New England, Long 
Island, Delmarva, or southern Virginia- 
North Carolina. Mast of the New Jersey 
quahogs greater than 12 cm were from 
20.1-40.0 m depths, with progressively 
fewer large quahogs in deeper waters. 
The greatest proportion of small 
quahogs (<5 cm) were from Long Island 
with fewer small quahogs in other areas. 
Individuals less than 4 cm were rarely 
taken from depths shallower than 40 cm 
in any area, perhaps indicating poor 
recruitment to those strata during the 
study period. 


Minimum Population Size 


Statistical analyses of relative 
abundance indices (Table 10) revealed 
little significant change in quahog 
populations over time. Stable population 
size is further suggested by the lack of 
significant fluctuation in length 
frequency composition, and the relative 
scarcity of small individuals. Hence, 
catch per tow data for all years were 
combined to compute single indices for 
those area/depth strata with sufficient 
information (Long Island-Delmarva). 
The highest abundance in numbers and 
meatweight per tow was in waters 40.1- 
60.0 m deep off. Long Island and New 
Jersey (Table 11). | 

Estimates of population density—the 
absolute number and weight per m@— 
were calculated as$uming the dredge 
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sampled an average of 82.87 m? per tow. 
These estimates must be considered 
minimum because the dredge is not 
thought to be 100% efficient in sampling 
clam populations. Also, only clams 
above a certain size will be fully 
retained by the dredge. Population size 
estimates were derived for quahogs of 
all sizes taken in the research sampling. 
Estimated densities ranged from 0.02- 
2.30 individuals and 0.02-60.18 g/m2. 
The minimum population size of 
quahogs inhabiting the area from Long 
Island through Delmarva was computed 
utilizing minimum density calculations 
and corresponding stratum areas (Figure 


16). Population size for each stratum 
was derived by multipling number and 
weight per m? by the number of m? of 
ocean bottom in each. Total population 
size is hence the sum of the strata 
estimates (Table 11). A total Middle 
Atlantic resource of 56.6 billion quahogs 
and 1.5 million mt of meat was 
estimated. The distribution of total 
biomass was greatest off Long Island 
(46%) followed by New Jersey (44%) and 
Delmarva (10%). Average meat weights 
were largest off New Jersey (32 g) (about 
1 ounce) followed by Delmarva (28 g) 
and Long Island (23 g). 


Table 11.—Mean Catches per, Tow Average Densities, and Minimum Population Size Estimates for Ocean 
Quahogs From Long lsiand—Delmarva Sampled During NMFS Shellfish Surveys, 1965-1277 


Average catch/tow 


Average density (m?) 


Minimum population size estimate 


Area and depth (m) 
(kg) | 


htumbers|Meat weight 


Numbers Meat weight (mil. 1b.) 


LONG ISLAND 


0.1= 20.0... esecscnssercoseerecseree 
20.1-40.0...... 
40.1-60.0...... 
60.1-80.0...... = 
BO. 1-900... seeseeesecseesseensee 


New JERSEY 


20.1-40.0...... 
40.1-60.0...... 
60.1-80.0...... 


DELMARVA 
0.1-20.1....... 


15,809,900 
7,312,331,312 
17,956,052,870 
4,930,390,147 
0 


1,792,174 
4,296,491,970 
11,129,064,200 
§,585,360,331 
35,202 


ὃ 

308,736.895 
4.518,622,965 
502,578,436 

Ὁ 


56,582,433,505 


Equilibrium Yields 


The amount of resource available for 
sustainable harvesting has been 
generally thought of as the production in 
excess of that needed to maintain the 
population at a certain stock size, and 
has thus been termed surplus production 
(Schaefer, 1954; Gulland, 1971; 
Sissenwine, 1978). For populations 
exhibiting logistic growth, the point of 
maximum surplus production occurs at 
the inflection of the population growth 
function, corresponding to a level of 50 
percent of the virgin stock size (Schaefer 
1954). Methodologies to compute surplus 
production are based on historical catch 
and effort data for established fisheries; 
however, the available data for the 
Middle Atlantic ocean quehog resource 
are not sufficient for these purposes. 
Gulland (1971) proposed a simplistic 
model for calculating maximum 
sustainable yield (MSY) when adequate 
data for more sophisticated analyses are 


lacking. Maximum sustainable catch 
(Cyrax) is related to the optimum relative 
stock size (X = % virgin stock size, B,) 
and the instantaneous natural mortality 
rate (M) by: 


(Cmax = (X) (M) (B,) 


It is recognized that the actual _— 
population will not follow the formula 
precisely but it is likely some deviations 
may compensate each other (Gulland, 
1971). An additional term has been 
included in this formula to reflect fishing 
mortality caused by the dredge 
damaging quahogs that are not 
harvested. The actual rate of additional 
mortality is not precisely known but‘has 
been tentatively estimated at between 
40 and 60% of the amount harvested 
(Mid-Atlantic Fishery Management 
Council, 1977). Calculations of the 
natural mortality rate of ocean quahogs 
have not been reported. However, 
recent studies (Dr. I. Thompson, 


Princeton University, personal 
communication) have suggestedithat a 
significant proportion of the resgurce 
may live longer than 100 years. Values 
have been incorporated of the 
instantaneous natural mortality) 

into the calculations of MSY rangi 

from 0.01 (36.8% of the populati 

to 100 years) to 0.10 (<0.1% of t 
population living to 100 years). 

latter value is similar to the caluculated 
mortality rate of the sea scallop, 
Placopecten magellanicus, whi 

inhabits much of the quahog’s range in 
the Middle Atlantic (Merrill aa i 


1964). 

Caculations of MSY for the ocean 
quahog resource from Long Islani— 
Delmarva are presented in Table 12. 
Estimates of virgin biomass are those 
expanded from stratified catch per tow 
information from surveys, and therefore, 
must be considered minimum. Vélues of 
MSY vary considerably depending 
primarily on the assumed natura 
mortality rate. The natural mortality rate 
of quahogs is probably less than'that of 
scallops considering the more dynamic 
nature of the sea scallop resour 
(Serchuk et al., 1978c). If M < 0.05 for 
quahogs (>0.7% survive to 100 years), 
then MSY for the area Long Isla 
Delmarva would be expected to 
than 50.7 million pounds per yeaf. The 
ocean quahog fishery operating ip the 
FCZ harvested 15.0 million pounds in 
1977, and an estimated 20.2 million 
pounds in 1978. However, most of the 
offshore Middle Atlantic landingg were 
derived from the New Jersey an 
Delmarva areas, which account fpr 54% 
of the total calculated biomass frpm 
Long Island—Delmarva. Thus, if the 
relative areal distribution of landings 
does not change, MSY for the area being 
fished is probably less than 27.0 million 
pounds (50.0 χ 0.54). 


Further refinement of MSY estates 
| 
t 


e less 


will be possible as additional 
information on age and growth, 
breakage of unharvested quahogg and 
catch/effort data become availa 
However, it should be noted that/the 
Schaefer model implies that maximum 
surplus production will occur when the 
standing stock is reduced to one-half of 
the virgin level. Therefore, harvests 
above MSY in the inititial fishing| years 
should not cause irreparable harm to the 
resource. If, however, subseque 
evidence suggests rapid resource 
depletion and little concurrent | 
recruitment to the population, | 


| 
| 
| 
Ἷ 
Ι 
' 
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appropriate constraints on the fishery 
should be considered. 


Table 12.—Calculations of Maamum Sustainable 
Yield (MSY) for Ocean Quahogs From Long Island— 


(M=instamteous natural mortality rate, 8, = biomass in meat 
weight available to the fishery, X=proportion of virgin stock 
size for MSY from Schaefer yield model, P= amount of 
additional biomass lost from dredge mortality of 
unharvested quahogs expressed as proportion of amount 
caught) 


[weights in thousands of pounds] 


(M) (BY x P 


3,331,127 


3,331,127 


3,331,127 


3,331,127 


3,331,127 


ἐδ Esuivalent to 26.8 percent of the population living to 
100 years. 

(>) Equivalent to 13.5 percent of the population living to 
100 years. 

(c) Equivaient to 6.7 percent of the population living to 100 


years. 
(ἢ Equivalent to 0.7 percent of the population living to 100 


years. 
(e) Equivalent to < 0.1 percent of the population living to 
100 years. 


Offshore New England Surf Clam 


Resources ' 
Introduction 


Surf clams occur on the northwest 
Atlantic Continental Shelf from the 
southern Gulf of St. Lawrence to Cape 
Hatteras, North Carolina. Numerous 
studies have alluded to the general 
distribution of surf clams (Merrill and 
Ropes, 1969; Merrill and Webster, 1964; 
Ropes et al., 1969) and the fishery 
potential in various localities (Belding, 
1910; Caddy and Billard, 1976; Schneider 
et al., 1977; Serchuk et al., 1979; 
Murawski and Serchuk, 1979). Research 
vessel clam survey cruises conducted by 
the NMFS occupied sampling statons in 
southern New England as well as 
Middle Atlantic Bight waters during 
several years. This discussion considers 
data derived from various sources on 
the distribution, relative abundance, and 
fishery potential of surf clams, 
particularly as they relate to offshore 
(beyond 3 miles) waters east of Montauk 
Point, New York. 


Distribution 
Merrill and Ropes (1969) charted the 
locations of surf clam occurrence from 


‘The following discussion and figures are taken 
from: Murawski, S. A. 1979. On the question of 
offshore surf clam, Spisula solidiesima, resources 
off New England, NMFS, Woods Hole Laboratory 
Reference No. 79-22: 15 p. 


Cape Hatteras to Nova Scotia (Figure 
19). These distribution records were 
derived from: (1) Records of the U.S. 
National Museum, (2) the Museum of 
Comparative Zoology at Harvard 
University, (3) sea scallop dredge 
samples from a Middle Atlantic cruise of 
the R/V DELAWARE | (Merrill, 1962), 
(4) Campbell grab samples from cruises 
of the R/V GOSNOLD (Emery et al., 
1965; Wigley and Emergy, 1968), (5) surf 
clam dredge sampes from the 1965 
cruises of the R/V UNDAUNTED, and 
(6) miscellaneous records of bottom 
samples by the R/V ALBATROSS. 

Distribution records are most 
numerous for the Middle Atlantic areas 
west of Montauk Pt., due in part to the 
emphasis on sampling of the most 
productive commercial clamming area 
(Figure 19). East of Hudson Canyon 
records of occurrence indicate the 
resource is concentrated inshore. The 
distribution of surf clams in waters 
greater than 20 m deep from Long Island 
to Georges Bank ig sporadic. In contrast, 
from New Jersey top Cape Hatteras clams 
are distributed much more evenly over 
the Continental Shelf (Figure 19). 
Records of occurrence for ocean quahog, 
also presented by Merrill and Ropes 
(1969), suggest that this species is widely 
distributed in offshore waters from Long 
Island to Georges Bank. Thus, the 
paucity of surf calm samples from the 
same area implies they are relatively 
scarce. 

Most records of occurrence off New 
England are from inshore Rhode Island 
and Massachusetts waters. Surf clam 
occurrences are numerous in inshore 
waters from Cape Cod to Cape Ann. Off 
northern New England and Nova Scotia 
surf clams appear to be scarce. 

The factors that\control larval settling 
and recruitment to the adult surf clam 
populations are poorly understood. 
Nevertheless, distgibution it probably in 
part controlled by depth and sediment 
characteristics. 

Merril and Ropes (1969) report the 
maximum depth at which live surf clams 
were sampled as 65 m. The average 
depth of surf clam occurrence in Middle 
Atlantic waters, doring transect 
sampling, was 29 m, however, few clams 
were taken at depts greater than 40 m. 
Substrate characteristics may also be 
important as a factor influencing the 
success of larval settlements. The 
distribution of median sediment 
diameters of surface samples from the 
Atlantic shelf (Emery and Uchupi, 1972) 
is presented in Figure 20. Interestingly, 
areas where median grain size exceeds 
40 appear virtually devoid of surf clams 
(Figures 19 and 20). 


Relative Abundance 


Belding (1910) c ented on the 
distribution of surf clams off the 
Massachusetts coast by posing the 
question “What is the present extent of 
the sea clam beds in Massachusetts?” 
He continuted: 


No large beds, as formerly existed at 
Dennis, Nantucket, agd Chatham are known 
to the fishermen, althpugh sea clams are 
found in more or less abundance at several 
places along the Masgachusetts Coast. The 
largest bed at the pregent time is a Monomoy 
Point, Chatham. In Plem Island Sound and 
Ipswich Bay sea clams are found on the low 
flats, but the fishing ig limited to the low- 
course tides. Off Nahant, Hull and Winthrop 
are scattered beds of these large clams, 
which are occasionally washed ashore after 
storms. Sea clams are gathered off Plymouth 
by the fishermen. The| numerous bars off 
Barnstable, Yarmouth, and Dennis on the 
north side of the Capa furnish all extensive . 
territory, while along the inner side of the 
Cape small beds are located at Wellfleet, 
Truro, and Brewster. At Provincetown the 
fishermen thoroughly dredge the beds at 
Wood End in their se: for bait.” 

“On the outside of the Cape many shells 
are found on the beaches, showing that beds 
exist on the ocean side. At Chatham there is 
a fine bed at the present time. The south of 
Dennis fornierly was ἃ great locality for this 
mollusk, but few are not found. At Nantucket 
sea clams are now gathered in many parts of 
the harbor, principally from a large bed on 
Hussey shoal. Sea clams are also found near 
Cape Poge and on the shores of Martha's 
Vineyard. In certain waters of the 
Commonwealth the shells of this mollusk 
form the greater part of the shell deposits on 
the ocean bed. The principal fisheries are at 
Chatham, Provincetown, and Plymouth.” 


Belding’s observations are in general 
agreement with distribution records 
plotted by Merrill and Ropes (1969). 
Distribution maps recently issued by the 
Massachusetts Executive Office of 
Environmental Affairs confirm the 
earlier observations. Locations of 
greaters abundance off Massachusetts 
are apparently near Horseneck Beach in 
Westport, the South Beach of Martha’s 
Vineyard, and west|of Nantucket. 
Extensive inshore beds are also located 
in Wellfleet Harbor, and along the shore 
of the outerCape. | ~ 

Limited sampling of the offshore 
bivalve resource off southern New 
England was a lished during R/V 
DELAWARE II shellfish assesment 
surveys in 1977 and/1978. Relative 
abundance of surf clams was monitored 
during these surveys, and samples were 
taken with a 48-inch wide hydraulic 
shellfish dredge. Stations were either 
randomly selected within strata (1978), 
or = as transects and 
poststratified (1 8 1 and 21). 

In the area from λᾶς κάτα τὰ ” 
Nantucket, surf clams were taken at 19% 


Ι 
| 
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(7/37) of the stations in 1977, and 6% (2/ 
35) in 1978. In contrast, the Delmarva 
Peninsula area, which supports the bulk 
of the offshore commercial fishery, 
yielded surf clams at 56% of the stations 
occupied in 1977. Most of the New 
England surf clam catches during the 
two surveys were derived from strata 95 
and 41 (Figure 21). The largest single 
survey catch from the New England 
stations was 220 individuals. 

Shell length frequency distributions of 
surf clams sampled from southern New 
England, New Jersey, and Delmarva 
during the 1977 and 1978 surveys are 
presented in Figures 22 and 23. A 
significant proportion of the clams 
sampled from New England water were 
greater than 12 cm shell length, which 
appears to be the minimum shell size 
normally taken in the Middle Atlantic 
offshore fishery (Murawski and Serchuk, 
1979). However, the modal length of 
clams > 12 cm along was generally 
smaller off southern New England than 
farther to the south. 


Fishery Potential 


The first organized fishery for surf 
clams began in the 1870s off Cape Cod. 
The meats were used primarily for bait 
in the handline fishery for cod and 
haddock. However, the clam resource in 
the Cape Cod region was severely 
depleted after the turn of the century 
(Ropes et al., 1969). Belding (1910) 
commented on the variability of the 
Massachusetts fishery: 


If reliance can be placed on historical 
writing, the present generation perhaps is 
witnessing the passing of the sea clam. While 
it is indeed true that the large beds, which 
once made Chatham, Dennis and Nantucket 
famous for their bait fishery, have passed 
away, the lack of authentic statistical figures 
for the past years, and the erratic nature 
nature of the fishery, large beds appearing 
first in one locality and then in another, 
lasting oonly a few years before they become 
exhausted, render any conclusions indefinite. 
Comparing the yield of 1907 and 1877 for 
Cape Cod, as given by E. Ingersoll, we would 
find a decrease from three thousand barrels 
to a few hundred, which would imply a 
serious decline, were it not know that in 1877 
the large bed at Dennis was in a flourishing 
condition. Nevertheless, it has been clearly 
demonstrated that whenever a large bed in 
any locality has been discovered it has been 
depleted in the course of seven years by 
overfishing. There are several specific 
examples of the depletion of large natural 
beds by ill-advised methods of fishing, which 
have contributed to the decline or the fishery. 


Total New England surf clam landings 
are presented in Table 13. From 1950- 
1978 annual New England landings 
averaged 136,000 pounds, and 0.4% of 
the US total. The preponderance of 
distribution data herein reviewed 
suggests that most of the New England 


surf clam resource exists in inshore 
areas (less than 3 miles from shore), 
thus, it is probable that virtually all New 
England catches were derived from 
within State waters. Offshore landings 
from New England waters during 1978 
were reported to be 27,000 pounds, 
although the accuracy of these figures is 
unknown (Murawski and Serchuk, 1979). 
Thus, offshore landings may have been 
but 3% of the region's 1978 total of 
812,000 pounds. 

Research survey data suggest that 
abundance of surf clams may be 
relatively high in some‘ offshore 
locations south of Cape Cod. Surf clams 
from the these areas are of a 
commercially usable size (greater than 
12 cm), although modal sizes of 
harvestable clams are smaller off 
southern New England than in the 
traditional offshore surf clam beds off 
New Jersey and the Delmarva Peninsula. 
Although some survey stations 
exhibited relatively high densities, the 
frequency of occurrence of surf clams in 
dredge samples off southern New 
England was less than in the 
commercial fishing areas off New Jersey 
and Delmarva. Long-term landings from 
southern New England offshore waters 
will probably not approach those from 
traditional offshore fishing grounds due 
to the relatively high risk of damaging 
harvesting gear and the sporadic 
distribution and ephemeral nature of the 
surf clam resource in this area (Belding, 
1910). The bottom topography of New 
England waters north of Cape Cod 
clearly obviates large-scale dredging 
operations with traditional surf clam 
gear used in the Middle Atlantic fishery 
(Emery and Uchupi, 1972; Dept. of 
Commerce, 1971). Although few survey 
data exist for offshore waters north of 
Cape Cod, the probability of a 
significant harvestable resource in this 
area is remote (Merrill and Ropes, 1969). 
The magnitude of the surf clam resource 
on Georges Bank is presently unkown. 
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Figure 19 | 


Figure 20 


Distribution Of Median Diameters Of Total 
Sediment (Including Gravel Fraction) 

Of Surface Samples From Atlantic 
Continental Margin. Median Diameters 
Are Expressed In Phi Units - Negative 

Logarithm To Base 2 Of Diameter In 
Millimeters (From Emery And Uchupi, 1972). 


MEDIAN DIAMETER 


Distribution Of Surf Clams In The Middle Atlantic Bight 
And Gulf Of Maine (From Merrill And Ropes, 1969) 
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Ocean Shelltish Survey Strata, Hudgon Canyon To Western Georges Bank 


Figure 21 
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29 
30 
31 
32 
33 
34 
35 
36 


1096 
669 
932 
627 
363 
203 
601 
694 


15-25 
25-30 
30-40 
40-60 
15-25 
25-30 
30-40 
40-60 


37 
38 
39 
40 
41 
42 
43 
&4 


672 
280 
967 
513 
602 
343 
432 
383 


45 
46 
47 
48 
49 
50 
51 
52 


Inshore 


340 
191 

83 
229 
446 
495 
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Figure 22 


Shell Length Frequency Dis- 
tributions (%) Of Surf Clams 
Sampled From Southern New 
England, New Jersey, And- 
Delmarva Waters During 
January - March 1977 


Figure 23 


Shell Length Frequency Dis- 
tributions (Z) Of Surf Clams 
Sampled From Southern New 
England, New Jersey, And 
Delmarva Waters During 
January - February 1978 
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VI. Description of Habitat 
VI-1. Condition of the Habitat 


No scientific information has been 
produced since the 1977 FMP was 
promulgated which would necessitate 
the revision or updating of this section. 


VI-2. Habitat Areas of Particular 
Concern 


No scientific information has been 
produced since the 1977 FMP was 
promulgated which would necessitate 
the revision or updating of this section. 
However, the Environmental Protection 
Agency has requested that no fishing be 
permitted between 38°20'00’N to 
38°25'00"'N and 74°10'00’'W to 
74°20'00"'W because the area is a 
sewage disposal area and between the 
38°40'00"N to 39°00'00"'N and 
72°00'00"’W to 72. 30ΌΟΓ ὟΝ because it is a 
toxic industrial waste site (W. E. 
Stickney, EPA, personal 
communication). 


VI-3. Habitat Protection Programs 


No special habitat protection 
programs exist in the habitat of the surf 
clam and ocean quahog species that are 
the subjects of this plan. Sampling for 
pollution is carried out by both the 
NMFS and the Environmental Protection 
Agency and within the territorial sea by 
various state agencies. Habitat 
protection programs are administered by 
a variety of Federal agencies including 
the Bureau of Land Management of the 
Interior Department, the Coast Guard, 
and the Environmental Protection 
Agency. The States in the region with 
approved Coastal Zone Management 

- Programs are Maine, Massachusetts, 
Khode Island, part of New Jersey, 
Maryland, and North Carolina. 

Studies on the effects of ocean 
dumping are recommended in Section 
Χ 


VII. Fishery Management Jurisdiction, 
Laws, and Policies 


VII-1. Management Institutions 


The U.S. Department of Commerce, 
acting through the Mid-Atlantic, New 
England, and South Atlantic Fishery 
Management Councils, pursuant to the 
FCMA, has authority to manage the 
stocks. 


VII-2. Treaties and International 
Agreements 


No treaties of international 
agreements exist relative to surf clam or 
ocean quahog. 


VII-3. Federal Laws, Regulations, and 
Policies 


The only known Federal law that 
regulates the management of the surf 


clam and ocean quahog fisheries is the 
FCMA. The os ε Pollution Control 
Act, as amended, is important in 
maintaining the habitat of surf clam and 
ocean quahog. Federal law provides for 
financial assistance for commercial 
fisheries. Part 251, Title 50, Code of 
Federal Regulations, sets forth this 
program as opergted by the NMFS. On 
July 12, 1977, the NMFS issued a final 
rulemaking establishing conditional 
fisheries status ia the surf clam fishery. 
This means that financial assistance in 
that fishery will be limited to that which 
does not significantly increase 
harvesting capacity. No Indian treaty 
rights are known to exist relative to this 
fishery. 


VIIH. State Laws, Regulations, and“ 
Policies 


The State of New Jersey has managed 
its surf clam resources within its 
territorial sea since 1975. These 
regulations, as modified in 1976, are 
discussed in Section VIII-2, and a copy 
of these regulations appears in 
Appendix II of this amended FMP. 

The State of New York has many 
regulations governing the harvest and 
disposition of clams in general from its 
territorial sea, and the New York State 
Department of Environmental 
Conservation has proposed a 
management plan specifically for 
inshore surf clams. This proposal is 
discussed in Section VIII-2. 

Several New England States have 
statutes that empower towns to regulate 
the harvest of shellfish to the limit of 
their territorial seas. The details of these 
statutes are not available at this time. 
None of these towns, however, has 
promulgated regulations which 
constitute “management plan” for either 
surf clam or ocean quahog. In addition, 
all states within the range of either 
species have various statutes or 
regulations governing the harvesting, 
disposition, etc., af shellfish in general 
within state waters. These regulations 
are principally concerned with the 
prohibition of taking shellfish from 
polluted waters and time and location 
limitations on fishing to help enforce 
these regulations. 


VII-S. Local and Other Applicable 
Laws, Regulationg and Policies 


Information on the New England town 
laws that regulate shellfish harvesting to 
the limit of the territorial sea is not 
available at this time (see Section VU- 
4). No other local or other laws, 
regulations, or policies which 
specifically address the surf clam or 
ocean quahog fisheries are known to 
exist. 


VIII. Description of Fishing Activities 
VIII-1. History of Exploitation 
Overview of the Clam Industry! 


As early as 1634 it is reported that 
American Indiansj|roasted surf clams 


that washed ashote on Virginia beaches. 


Clams were also used as livestock feed 
and fertilizer by the early English 
settlers. The surf glam industry began 
around 1870 as a New England bait 
fishery which supplied the groundfish 
fleet. 

Production between the 1870s and 
1929 did not exeed 3,000 barrels of 
salted surf clams per year. In 1929 
power boat dredging with scrape type 
dredges began, and from that date 
through 1942 landings did not exceed 2 
million pounds of meats per year. 

Increased demand for food during 
World War II led ᾧ the use of surf clam 
meats for human consumption. An early 
constraint to increasing this market was 
the inability of processors to remove 
sand from surf clam meats. The 
development of an) effective drum 
washer in 1943 solved this problem. 

Harvesting efficiency was improved 
with the development of the hydraulic 
jet cage dredge in 1945. Apparently, 
most of the surf clam industry entered 
the field of food processing around 1946. 
Hand methods of processing surf clam 
continued until the development of 
automatic shucking machines in the 
early 1970s. The machines supplemented 
hand processing and streamlined the 
harvesting, procesging, and marketing 
sectors of the industry. 

Surf clam harvests: in the 1940s began 
off New York and ¢oncentrated in this 
area from 1945 thrqugh 1954 (Figure 20). 
Surf clam meat was much cheaper and 
more readily obtainable than hard- or 
soft-shelled clam meat, and surf clam 
had better consumer acceptance than 
ocean quahog meat. The major 
producers of prepared clam products 
began to utilize surf clam meat 
exclusively, and the major surf clam 
processing companies began to increase 
their own production of prepared clam 
products. | 

Of particular significance to the 
industry was the discovery of extensive 
and densely populated surf clam beds 
off the New Jersey coast around 1950 
(Figure 20). A few clams were also 
landed from beds aff Delaware and 
Maryland during 1951 to 1960, but until 
1966 the New Jersey beds provided the 
resource base for the industry. During 
this period, gear modifications and 
improvements increased harvesting 


‘The historical overview draws on a study of the 
US clam industries by ΤΊ Ritchie, University of 
Delaware. ὧν (ὦ 


| 


Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Proposed Rules | 68905 


efficiency and thus clam yield, to a point 
where daily vessel quotas were imposed 
by processing plants whose capacities 
were limited. 


Overview of the Ocean Quahog Industry 


The ocean quahog resource is 
considered large, but until recent years 
was virtually ignored by domestic 
commercial fishermen. The ocean 
quahog industry began in Rhode Island 
around 1943 when the war food program 
attempted to develop red meat 
substitutes. After the war, ocean quahog 
meats were used as inexpensive 
substitutes for more expensive hard and 
soft shelled clam meats, but the dark 
color and strong flavor of the meats 
proved to be major deterrents to 
successful marketing. After the Rhode 
Island fishery landed 1.5 million pounds 
of meats in 1946, this industry declined 
to low levels due to increased 
production in the surf clam fishery. 

In the early 1970s, ocean quahog 
landings accounted for only about 1% of 
the total weight and less than 1% of the 
total ex-vessel value, annually of all 
clams landed in the US. Since 1976, 
however, landings of ocean quahog have 
increased dramatically. This increase is 
directly related to (a) the decline of surf 
clam abundance, coupled with the 
effects of federal quota managment, (b) 


significantly increased price of surf clam 


meats, and (c} technological advances in 
the processing industry which have 
reduced marketing problems associated 
with the flavor and color of quahog 
meats. It is estimated that the 1977 
commercial harvest of ocean quahog 
accounted for almost 20% by weight and 
7.5% by ex-vessel value of all clams 
harvested commercially in the US. 


VIII-2. Domestic Commercial and 
Recreational Fishing Activities 


Surf Clam 


Table 13 shows the weight and Table 
14 the ex-vessel value of surf clam 
landings by state from 1950-1978. In 
most cases, these data were originally 
collected as bushels of clams landed 
and were converted to pounds of meats 
based on a factor of 17 pounds per 
bushel. Surf clam landings in New 
England have traditionally been 
converted to pounds of meats using a 
factor of 11 pounds/bushel. (The larger 
factor approximates the weight of the 
complete shucked meats; the smaller 
factor approximates the meat weight per 
bushel which is used by the processing 
plants.) In Table 13, therefore, New 
England surf clam landings are given in 
17 pounds per bushel form, in order to 
facilitate comparisons with the Mid- 
Atlantic fishery. 


Some gross trends in the fishery 
evident from Tables 13, 14, and 16, and 
Figures 24, 26, and 27 are the growth of 
the fishery in the New York Bight (New 
York and New Jersey landings), the shift 
in effort to beds off Virginia, the decline 
in New Jersey landings in recent years, 
and the steep increase in value of surf 
clam since 1976. 

The surf clam fleet has usually 
concentrated its efforts in one area until 
the catch rate began to decline, and then 
has moved to more productive grounds. 
The decreasing abundance of surf clam 
off New Jersey and the discovery of 
large beds off Virginia resulted in a shift 
of effort to the latter area in the early 
1970s. The introduction of mechanical 
shucking devices around 1970, which 
greatly increased the capacity of 
processing plants, coupled with the 
expansion of the fishing grounds, 
resulted in ever-increasing surf clam 
landings beginning around 1970. A peak 
catch of over 96 million pounds of meats 
(roughly, 5,647,060 bushels) was 
recorded in 1974, about 2.5 times the 
weight landed only a decade earlier. 

After 1974, surf clam landings began 
to decline rapidly, to approximately 49 
million pounds in 1976, the last-full year 
without federal management of the 
offshore resource and fishery. The Surf 
Clam and Ocean Quahog FMP was 
implemented by the Secretary of 
Commerce in November, 1977, and the 
slight increase in total surf clam 
landings that year, to about 52 million 
pounds, was undoubtedly due at least in 
part to greatly increased effort by the 
industry (aggravated by the significant 
increase in the number of vessels which 
entered the fishery that year) in 
anticipation of the stringent quota 
management and the vessel moratorium 
imposed by the FMP. 

The Surf Clam and Ocean Quahog 
FMP stipulated an optimum yield of 1.8 
million bushels (about 30 million pounds 
‘of meats) for calendar year 1978 in the 
fishery conservation zone. Actual 
reported landings in 1978 totalled about 
39.5 million pounds (preliminary 
estimate). The difference between actual 
landings and the quota is attributable to 
surf clam landings in the territorial sea 

(i.e. 4+ million pounds from inshore 
New Jersey waters, 2.4 million pounds 
from inshore New York waters, and 
about 800,000 pounds from inshore New 
England waters) and inadvertent 
overruns of the quota in the FC". fishery. 

Surf clam (and ocean quahog) 
landings data presented in this FMP do 


- not include, to any reliable extent, 


catches by gear other than dredges. As 
discussed below, those states which 
have significant surf clam beds within 
their territorial seas have relatively 


= 
small but traditional hand gear (ie., 
tongs, rakes, etc.) fisheries for surf clam. 
Such fisheries exist mainly in New York 
and New England. It is possible that 
almost all of this catch is used for bait, 
although documentation of the 
magnitude and disposition of thepe 
catches is largely nonexistent. It is 
highly probable, however, that t 
landings by these local fisheries | 
negligible in comparison with thdse by 
the dredge fleet. | 
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! Table 13.—Surf Clam Landings by State 
NEA YORK ἐὺ / 4 [Thousands of Pounds of Meat] 


NEW SERSEY 


——$_" 


ωκώνν» τ, εώυσαχύχα, IN ae awe) eS ce tains ὑδραδνοσΣ “Danese 


THOUSANDS OF 4101 5 


MILLIONS OF FOS OF LATS 


Source: Fishery Statistics of the United States and unpublished NMFS Data. 


# Includes Any Unallocated Catches. 
Note.—FMP in effect dering 1978. 


Table 14.—£x-Vessal Value of Surf Clam Landings 
(Thousands of Dollars] 
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Reported Surf Clam Landings In New York And New Jersey, 1901-1978 
(Dashed Lines Indicate Missing Data Years) 
(From McHugh and Williams, 1975, and NMFS statistics) 
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Source: Fishery Statistics of the United States, and unpublished NMFS data. 
# Includes any unallocated catches. 
(1) Less than $500. 
*Preliminary estimates 

BILLING CODE 3510-22-M 


68908 Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Proposed Reles Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Proposed Rules 


—lele[eleli-jolet> je}r|~- 
“- 


fm 
ne 


i 
3. 
a 
a 
cE 
= 
2 
2 
“4 
Zs ape 
5 aoe) 


a 
~ 


a 


Pere 


re 


“a 


fe] Eley] ἽἼΡΙΡΙΡΙ: 
a 


& 


δ] γα |=] [416 B]S[>|6 


yj 


Irs) 


s 


Kd} }O Bap ® jolt si—1O Ral Ἰὼ] 


= 


{Pounds of Meats) 


Pa 4 ᾿ 7 μ Table 15.—Surf Clam Catches By Water Area,! 1974-1977 


Water Area (Name or Coded Area) 


Inshore Massachusetts Waters "᾽ 
Atlantic Ocean Off Massachusetts 
Inshore Rhode island Waters * 
Area 612 
Area 614 
Area 615.. 
Area 621 
Area 625... 
Area 626..... 
Area 631 ; 57,358,600 
Atlantic Ocean (unspecified) 


13,376,400 
2,288,400 
15,728,900 
1,730,500 
298,100 


Total . 96,111,800 


49,158,482 


51,421,219 


(ἢ See Figure 25. 
(4 Includes Buzzards Bay, Cape Cod Bay, Nantucket Sound and Vinegard Sound. 


(Ἶ Atlantic Ocean waters within the territorial sea in 1976, and beyond the territorial sea in 1977 
(9 includes Block Island Sound, Long isiand Sound, Sakonnet Point, and Atlantic Ocean waters within the territorial sea 


Source: NMFS Unpublished Statistics. 


Table 16.—Surf Clam Landings by State and Water Area, 1974-1977 


(Landings in Pounds of Meats] 


Terntorial sea Conservation Total Average $/Ib 


MASSACHUSETTS 


RHODE ISLAND 


NEW JERSEY 


12,165,300 
28,745,800 
3,038,800 
4,345,300 


DELAWARE 


10,491,500 22,656,800 

6,804,100 35,549,900 
21,338,900 24,377,700 
18,784,400 


[S) pra) £3 


RPK PRE Hm 


Partial Illustration Of NMFS Statistical Water Areas 
For The Northwest Atlantic Ocean (See Table 15 ) 


Figure 25 


5,817,400 


602,500 


5,426,100 
5,350,700 


7,134,800 


5,817,400 
2,314,500 


5,426,100 


5,350,700 
7,134,800 


VIRGINIA 


8,392,900 8,392,900 


5,524,600 
7,575,500 


52,694,800 58,219,400 
31,512,800 39,088,300 
14,064,200 14,064,200 
15,791,100 15,791,100 


NORTH CAROLINA 
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Total Surf Clam Landings Surf Clam Landings By State By Month, 1974-1978 


| (One Bushel = 17 Pounds Of Meats) 


--. 


NEW YORK 


Millions Of Pounds 
Of Meats 
Thousands Of Bushels 


1974 I) 1975 [{|ὀὉὀ 1976 | 1976 ~—sdU 


Ex-Vessel Price 


NEW JERSEY 


Cents Per Pound Of Meats 
a | 1 l,l il i | L 
Dollars Per Bushel 
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1974 «UI 
Ex-Vessel Value 9 1975 


MARYLAND 


Millions Of Dollars 
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Total Landings, Average Ex-Vessel Price, And Total Ex-Vesse] \‘alue 
Of Surf Clam By Month, 1974-1978 (Excluding Massachusetts: 


(One Bushel = 17 Pounds Of Meats) 


Figure 26 


1974 Il 1975 


Figure 27 
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Territorial Sea Surf Clam Fisheries 
New York State Surf Clam Fishery 


The fishery for surf clam in New York 
is similar in many respects to the fishery 
in New England. Almost all surf clams 
landed in New York are taken in the 
territorial sea and an unknown, but 
probably significant, fraction of the 
catch is used for bait. 

Surf clams are landed in Kings 
(Brooklyn), Nassau, and Suffolk 
Counties, although no catch statistics 
are available for the Suffolk fishery. The 
fishery in Brooklyn harvests surf clams 
from uncertified (i.e., not approved for 
the taking of shellfish for human 
consumption) waters for use as bait, 
primarily to supply the party and charter 
boats in that area. 

Four boats in Nassau County supply 
surf clams that are processed into 
products for human consumption. 
Landing statistics for this component of 
the State fishery are unavailable. A total 
of five boats in Brooklyn and Nassau are 
licensed by the State for the harvesting 
of bait clams from uncertified waters. At 
least several of these vessels (in the bait 
and food fisheries) possess federal 
permits for the FCZ fishery. 

In 1978, 12 vessels (19 in 1977) were 
permitted by the New York State 
Department of Environmental 
Conservation (NYS DEC) to harvest surf 
clam by “mechanical means” in non- 
Atlantic Ocean waters (i.e., Gardiners 
and Peconic Bays, Long Island Sound, 
etc.). These are mostly small vessels 
(e.g., 30 to 40 feet in length) which 
harvest surf clam with hydraulic bucket 
dredges on a seasonal basis. The 
average blade length for this gear is 
probably no greater than 20 inches. 
Probably all of the surf clam catch 
takenby these vessels is sold for bait, 
although the DEC does not forbid the 
use of these clams for human food. The 
vessels probably are active in the surf 
clam fishery only during those months 
when demand for bait is strong. The 
number of vessels which participate in 
this fishery is probably dependent on 
the price and availability of surf clam 
relative to that for finfish. None of these 
vessels harvests surf clam in the FCZ, 
and few, if any, possess a federal permit 
for the FCZ fishery at present (NYS 
DEC, personal communication). 

An unknown number of State 
residents harvest an unknown quantity 
of surf clams with hand gear (tongs) in 
Suffolk County. This catch is 


undoubtedly used entirely for bait, and 
most of it is sold to local bait dealers 
(NYS DEC, personal communication). 

The New York State DEC is currently 
developing a management plan for its 
inshore surf clam (Sp/sula solidissima 
and Spisula olynyma) fisRery. The 
proposed regulations, if adopted, will 
not set a territorial sea optimum yield or 
other quota, but specify (among other 
provisions) that: 

(a) No person shall fail to land surf 
clams in the State of New York when 
such surf clams were harvested from 
shellfish lands in the marine district. 

(b) No person shall use a dredge for 
the harvesting of gurf clams in the 
marine district unless both the blade 
and the manifold of such dredge have 
lengths of 72 inches or less. 

(c) No person engaged in the 
harvesting of surf clams in the marine 
district shall fail to maintain a complete, 
accurate, and up to date log. 

While no controls on entry into the 
State fishery are proposed, provision (b) 
above should discourage the 
development of a large scale fishery in 
State waters. The largest dredge size 
currently in use in the New York 
territorial sea (the marine district) is 72 
inches. 


New Jersey Inshore Surf Clam Fishery 


Figure 28 shows estimated landings of 
surf clam from the|New Jersey territorial 
sea versus total New Jersey surf clam 
landings from 1965-1977. Over this 
period, about 31 percent of State surf 
clam landings have come from within 
three miles of shore. Surf clam from 
these inshore areas, however, have 
traditionally been valued less than 
offshore surf clam (primarily because of 
the smaller size and meat yield per 
bushel of inshore glam). From 1974-1977 
(the only years for which these data are 
available), inshore New Jersey clam 
accounted for 46 percent by weight and 
25 percent by ex-vessel value of the 
total State surf clam landings. In 1977, 
the average dockside prices per bushel 
for inshore and offshore surf clams in 
New Jersey were about $6.32 and $9.20, 
respectively. 

In 1976, the State of New Jersey 
initiated a comprehensive management 
plan for its inshore surf clam fishery, the 
only State to do so to date. This fishery 
is regulated under New Jersey 
Administrative Code 725-12.1, under the 
authority of New Jersey Statutes 
Annotated 50:2-6.3 (Appendix II). This 


management program provides for 
separate but complementary regulation 
of the two components of this fishery, 
the bait fishery (i.e), for surf clams from 
waters not certified for the taking of 
shellfish for human consumption) and 
the “commercial” (j.e., food) fishery. 

The most important features of the 
New Jersey manaebnen program for 
the “commercial” glam fishery (by far 
the biggest component of the inshore 
industry, although comparative landings 
data are apr are (1) a ceiling on 
the number of vessels licensed to 
harvest surf clam, (2) a seasonal 
(December-April) quota of 250,000 
bushels, (3) a weekly catch limitation 
per vessel of 500 bushels, and (4) a 
dredge size pr ες of 60 inches. No 
limitation is placed|on the number of 
vessels which may fish bait clam, nor 
are there seasonal or weekly catch 
restrictions on such harvests. 
Regulations which apply to both 
segments of the inshore industry include 
(1) a landings tax of $0.05 per bushel, (2) 
logbook reporting requirements, and (3) 
a yearly license fee|of $5.00 per gross 
ton of vessel. New Jersey does not 
require reporting by surf clam 
processors. 

Virtually all of the vessels licensed for 
the inshore New Jergey fishery possess 
federal permits for the FCZ surf clam 
fishery. Based on the number of licensed 
(as opposed to active) vessels, the 
inshore New Jersey fleet accounts for 
about one-third by number of all vessels 
licensed for the FCZ surf clam fishery. 
Table 18 gives physical characteristics 
of the inshore New Jersey fleet (compare 
to Table 25). 

Two provisions of the New Jersey 
management program which may have 
significant economi¢ impacts on the 
overall State fishery are the fishing 
season and the dredge size limitation. 
Taken together, thege provisions 
probably favor small vessels (e.g., less 
than 50 tons) operators, since a small 
vessel (1) is less able than a large vessel 
to fish offshore areas during winter (bad 
weather) months, (2) can most likely 
operate a 60 inch dredge more 
economically than a large vessel (which 
should have greater |fixed and variable 
costs and which may be forced to 
change dredges frequently, depending 
on intent to work npr or offshore 
beds), and (3) is guaranteed that large 
vessels Will not harvest the inshore 


as 


pes 
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quota at a rate significantly greater than 
500 bushels per week per boat. Data in 
Chapter IX illustrate the relative 
performance of the inshore New Jersey 
fleet in the FCZ surf clam and ocean 
quahog fisheries. 


Table 17.—New Jersey Inshore Surf Clam Licenses, _ 
1974-1979 4 


47 
63 
67 
57 
63 
61 


Table 18.—Size Distribution of Vessels Licensed for 
the Inshore New Jersey Surf Clam Fishery, 1979, By 
Tonnage Class (Food Fishery Only) 


Class | Class Ht Class ™ 
(0-50 (50-100 (101 + 
GRT) GRT) GRT) 


29 ΤΊ 
53 20 
78 


Average tonnage 
Average tonnage, 


"» 
BILLING CODE 3510-22-m 


Federal Register / Vol. 44, No. 232 /| Friday, November 30, 1979 / Proposed Rules 


Figure 28 


New Jersey Surf Clam Landings By Water Area, 1965-1977 
(One Bushel = 17 Pounds Of Meats) 
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New England Surf Clam Fishery 


Reported landings of surf clams in 
New England by weight and ex-vessel 
value are given in Tables 13 and 14. 
Since 1950, reported New England 
landings have accounted, on average, 
for less than 1 percent of the total 
weight and ex-vessel value of total U.S. 
surf clam landings (varying from 0.3 
percent to 3.0 percent, by weight, over 
that period). The New England fishery is 
conducted almost entirely within the 
territorial sea (Table 15) (as is the New 
England ocean quahog fishery), and, as 
a significant dredge fishery, exists only 
in Massachusetts and Rhode Island 
(Table 16). From 1964-1978, reported 
surf clam landings in Massachusetts and 
Rhode Island have averaged just over 
100,000 pounds of meats per year in each 
State, although the Rhode Island fishery 
did not begin until 1970. 

Table 19 gives the reported landings 


the average ex-vessel price in New 
England is significantly less than in the 
mid-Atlantic offshore fishery. As Table 
16 indicates, the average ex-vessel price 
per pound for New England surf clams 
(overall) is similar to that for inshore 
surf clams in New York and that paid 
for surf clams from inshore New Jersey 
beds (Section VIII-2). 

As Table 13 indicates, surf clam 
landings in New England have 
fluctuated proportionately more than 
landings by the mid-Atlantic surf clam 
fishery. This is undoubtedly due at least 
partially to the fact that many New 
England fishermen are active in the surf 
clam fishery on a seasonal or part-time 
basis enly. Fluctuations in New England 
landings may not reflect surf clam 
abundance or availability so much as 
they do availability of other species. 
Most of the New England vessels which 


harvest surf clams are small ves: 
(compared to the mid-Atlantic fleet), 
and many are inshore lobster vessels, 
especially in Massachusetts. It is 
unknown at the present time how many 
vessels harvest surf clam or ocean 


offshore New England waters, and 
extremely unlikely that beds large 
enough to sustain a fishery at all 

comparable in magnitude to the κει εἴ 
Atlantic fishery, even for a few years, 
exist. 


Table 19.—Aeported New England Surf Clam Landings by State by Gear 1964-1977 


in these States by fishing gear from 
[Rounded to the nearest 100 pounds, 10 dollars, and 1 cent, where appropriate] 


1964-1974 (the latest year for which 
these data are available). Only surf 
clams taken by dredges have been 
reported in official fishery statistics for 
Rhode Island, although it is quite 


Ι 


MILLIONS OF BUSHIELS 


INSHORE 


MILLIONS OF POUNDS OF MEATS 
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possible that small amounts are also 
taken by hand (i.e., rakes, hoes, etc.) 
gear. Surf clams caught by dredges and 
landed in Rhode Island are used almost 
entirely for products for human 
consumption. 

From 1964-1974, approximately 16 
percent, on average, of the reported 
landed weight of surf clams in 
Massachusetts has been taken by hand 
fishing gear. This figure may be an 
underestimate, however, since catches 
by such gear cannot easily be 
documented by NMFS port agents. It is 
probable that almost all of the surf 
clams taken with this kind of equipment 
is used for bait. 

Surf clams are also harvested with 
hand fishing gear, in unknown 
quantities, in the other New England 
States, but these catches have never 
been recorded in official fishery 
statistics, and are undoubtedly 
negligible compared to reported New 
England landings. A small-scale dredge 
fishery for surf clams was begun in 
Maine in 1978, but this must, at the 
present time, be regarded as an 
experimental venture. 

Landings by the New England surf 
clam dredge fishery have increased 
greatly in the last few years, and this is 
undoubtedly due at least in part to the 
significant increase in the price of surf 
clams over the same period, although 


Ocean Quahog 


The ocean quahog fishery was 
traditionally a small industry operated 
out of Rhode Island ports. The Mid- 
Atlantic ocean quahog fishery began in 
1976 (in New Jersey) and has grown 
rapidly since that date (Tables 20 and 21 
and Figure 29). The development of the 
fishery in this area is attributable to 


declining surf clam abundance, 
advances in ocean quahog proces 
technology, the relatively high value of 
surf clam, the effects of surt clam quota 
management under the Surf Clam and 
Ocean Quahog FMP, and the exce 
harvesting capacity of the Mid-Atlantic 
surf clam fleet. The 1978 total catch of 
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ocean quahog, about 23 million pounds, 
was about 27 times greater than the 
catch five years earlier, and about 88% 
of the 1978 harvest was landed in Mid- 
Atlantic ports. 

The New England ocean quahog 
fishery has been conducted almost 
entirely within the territorial sea, and 
only began to expand into offshore 
waters in 1977. About 88% of the 1977 
New England quahog catch was taken in 
inshore waters. The New England 
fishery remains dominated by its Rhode 
Island component, which has been 
responsible for about 95%, on average, 
of all New England ocean quahog 
landings from 1973-1978. 

Vessels from New Jersey dominate the 
Mid-Atlantic ocean quahog fishery. 
Ocean quahog fisheries are presently 
developing ir Maryland and Virginia, 
but not in New York, which has never 
recorded any landings of this species. 
The Mid-Atlantic fishery has relied 
exclusively on offshore quahog beds. 

The surf clam industry has created a 
strong market demand for prepared 
clam products. The supply of surf clams 
meat has decreased significantly in 
recent years, and the cost of surf clam 
meat has remained high (over $10.00 per 


bushel, ex-vessel, during some months 
in 1978) despite the great increase in 
ocean quahog landings during the same 
period. The average dockside price for . 
Mid-Atlantic ocean quahog in 1978 was 
just under $3.00 per bushel. Processors 
are increasingly utilizing ocean quahog 
to the extent technically feasible in 
prepared clam products, althought it is 
clear from the difference in value of the 
two species and from information from 
industry members that ocean quahog is 
not now (and may never be) completely 
substitutable for surf clam. Ultimately, 
the development of this industray will 
largely depend on future advances in 
processing technology, and the 
availability and relative costs of other 
clam meats from the east coast surt 
clam fishery and other areas. 


VIII-3. Foreign Fishing Activities 


The surf clam and ocean quahog 
fisheries are domestic fisheries only. 


VIII+4. Interaction Between Domestic 
and Foreign Participants in the Fishery 


There are no records of foreign 
(including Canadian) catches of either 
species in the narthwest Atlantic. 


Table 20.—Ocean Quahog Landings (Pounds of Meats) by Distance from Shore (water area) 


1977 1976 1975 1974 
Landings 0-3 mi. (pounds) 2,509,000 1,497,400 1,296,700 838,300 
Ex-vessel value, 0-3 miles 


Landings FCZ (pounds) 
Ex-vessel value, FCZ 


$711,338 $378,977 $248,385 $145,933 
15,893,590 4,103,700 os 


Table 21.—Volume, Ex-Vessel Value, and Average Ex-Vessel Price per Pound! of Reported Ocean Quahog 
= Landings, by Region, 1973-1978 


(Thousands of Dollars and Thousands of Pounds of Meats) 


1973 1974 1975 1976 1977 271978 

New England > 

Quantity. 1457.0 838.3 1296.7 1501.5 3015.7 2832.5 

Value 250.0 146.0 248.4 979.8 857.8 817.9 

Dollar /POUNG .........c.:cscesescsssssseeses - 0.17 0.17 0.19 0.28 0.25 0.29 
Mid Αὐδηῦς " 

i 4099.6 167453 19987.4 

Value 1237.0 4729.2 5845.4 

Dollar/Pound 0.30 0.30 0.29 
Total 

Quantity. “1457.0 838.3 1296.7 5401.1 18761.0 22819.9 

Value 250.0 146.0 248.4 1616.9 5587.0 6663.2 

Dollar /POUNG ............ccssccessccsscsescone 0.17 0.17 0.19 0.29 0.30 0.29 


renner ane average ex-vessel price per bushel, multiply the average price per pound by 10. 
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Figure 29 
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Quahog By Month, 1974-1978 (Excluding Massachusetts) 
(One Bushel = 10 Pounds Of Meats ) 


Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Proposefi Rules 


IX. Description of Economic 
Characteristics of the Fishery 


IX-1. Domestic Harvesting Sector 


Relative Significance of Surf Clam to US 
Industry 


In terms of total weight of clam meats 
landed annually, the surf clam is the 


most significant commercial clam 
industry in the US. Surf clam has 
accounted for 9% of all commercially 


caught clam meats in the US, and 25% of 


the ex-vessel value of clams during the 


past 10 years. 


Relative Importance of the Surf Clam 


Harvest in the Principal States 


Table 22.—Contribution of Surf Clam Landings to State Fisheries by Percentage of Total Ex-Vessel Values, 
1965-1977 


[Millions of Dollars] 


New Jersey 


Maryland 


Virginia 


Total ex-vessel Percentage Total ex-vesse! Perceriage Total ex-vessel Percentage 


value from surt clam 
landings 


value from 


suff clam 


landings 


value 


from surf clam 


25 
37 
37 
33 
39 
36 
33 
20 
15 
17 
24 
30 
31 


Ω 


Ξ3'νϑδ σι συνῶ σ ω .".Σ 


*=Less than 1 percent. 


Source: Fisheries Statistics of the United States, and unpublished NMFS data 


Table 23.— 1977 Surf Clam Landings by County (Quantity in Thousands of Rounds, Value in Thousands of 
Dollars) 


Surf Clam 


State and County 


Quantity 


Value 


Quantity 


Value 


Cumulative 
share 
of total 
land 


16,497.3 
32.08% 
8,637.5 
16.80% 
8,392.9 
16.32% 
7,153.6 
13.91% 
4,657.6 
9.06% 
3,275.1 
6.37% 
1,786.2 
3.47% 
253.0 
0.49% 
218.3 
0.42% 
197.2 
0.38% 
188.6 
0.37% 
149.9 
0.29 
13.0 
0.03% 
1.0 
<0.01% 


8,996.2 
33.65% 
4,848.6 
18.14% 
4,702.7 
17.59% 
3,835.6 
14.35% 
1,954.9 
7.31% 
1,059.6 
3.96% 
792.6 
2.96% 
184.0 
0.69% 


49,561 1 
33.299. 

14,803.6 
58.35.0 

12,422.0 
676% 

17,6743 
4047% 
7,116.1 

65.45% 
4,549.5 

71.89% 
17,742.1 
10.07% 

NA 

NA 

NA 

NA 


21,155.4 
42.52% 
6,742.9 
71.91% 
6,482.2 
72.55% 
6,950.9 
55.18% 
3,588.2 
54.48% 
2,490.0 
42.55% 
7,295.1 
10.56% 
NA 

NA 

NA 

NA 
9,067.1 
1.24% 
4,859.3 
0.84% 
525.6 
9.22% 
NA 

NA 
11,244.5 
<0.01% 


landings 
32.08% 
48.88% 
65.20% 
79.11% 
88.17% 
94.54% 
98.01% 
98.50% 
98.92% 
99.30% 
99.67% 
99.96% 
99.99% 


99.99% 


51,421.2 


j 


Table 22 presents a summary of the 
ex-vessel value of surf clam landings for 
three principal surf clam landing states; 
New Jersey, Maryland and Virginia. Surf 
clam landings have constituted a very 
significant percentage of the total value 
of all landings in|these states. 

Table 23 presents surf clam landings 
for 1977 by county. From the data in the 
table the concentration of the harvesting 
sector is obvious, Five counties 
accounted for almost 90 percent of all 
surf clam landings. Cape May County, 
New Jersey, alone accounted for 32.08 
percent of all surf clam landings and for 
that County, surf clam accounted for 
33.29 percent of all landings in quantity 
and 42.52 percentof all landings in 
value. , 

Ocean quahog landings by county are 
presented in Table 24. This fishery is 
even more concentrated than the surf 
clam fishery, with four counties 
agcounting for 90.15% of all landings. 
Cape May County, New Jersey was 
again first in quantity and value of 
landings in 1977. Except for Washington 
County, Rhode Island, and the counties 
that ranked high in ocean quahog 

landings were pee to those that 
ranked high in surf clam landings. 


Vessel Data | 


The number of yessels in the surf clam 
fishery gradually increased from 68 in 
1965 to 104 in 1970. The number of 
vessels then declined slightly from 1970 
to 1975. The fleet has increased to a 1978 
total of 157 active vessels, that is, 
vessels that filed logbook reports 
indicating surf clams has been landed. 

The vessels in the surf clam fleet vary 
tremendously ces respect to their 


physical characteristics. In 1978 the 
tonnage per vesse ranged from 1 to 306 
tons, with an average of 110 tons. Vessel 
length ranged from 18 to 146 feet, with 
an average of 81 f¢et. The horsepower of 
the surf clam vessels ranged from 70 to 
1750, with an average of 428. Crew size 
ranged from 2 to 7imen, with an average 
of 3 men. The size of the dredge ranged 
from 22 to 240 inches with an average 
length of 88 inches, These data are 
summarized in Table 25. Table 26 
contains data on the size distribution of 
these vessels. i 
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Table 24.— 1977 Ocean Quahog Landings by County (Quantity in Thousands of Pounds, Value in Thousands 
of Dollars) 


Quantity 


12,615.0 
67.43% 
2,714.4 
14.51% 
876.0 
4.68% 
660.5 
3.539% 
658.1 
3.52% 
625.5 
3.34% 
310.2 


Total 


<=Less than. 
NA=Data not available. 


Table 25.—Physical Characteristics of Surf Clam 
Vessels, 1978 


Length Gross Dredge Horse- Crew size 


110 "88 


“Represents double 120” dredges; largest single dredge 
as 200”. 
--ὉΞΦἘΠΠΕΠῸῚ τ Ὁ 


Table 26.—£stimated Vessel Distribution by 
Tonnage Class in the Surf Clam Fishery, 1965-1977 


Ciass2 Class 3 
(51-100 (101+ 
tons) tons) 


Total Class 1 
vessels (0-50 
tons) 


2 

6 
11 

6 

4 
12 
18 
17 
17 
17 
18 
34 
77 
78 


122 
155 
157 


ΝΘ δ ὦ Ὁ δ Ὁ δ ὃ 
SSRSSELSESERELS 


‘Licensed issued as of December 31, 1977. 
*Vessels active in the fleet as of December 31, 1978, 
based on logbook reports. 


Vessel Performance—1978 


This section contains information on 
the performance of the vessels in the 
surf clam and ocean quahog harvesting 
sector during 1978, the first full year of 
the plan. The data summarized in this 
section were collected through the 
mandatory vessel log book system. 

Table 27 contains information on 
overall industry performance during . 
1978. The data cover the harvesting 
activities of 153 of the 157 active vessels 
(there were incomplete records for 4 
vessels). Since some of the vessels are 
actively engaged in the inshore New 
Jersey surf clam fishery (which does not 
fall under the purview of this plan) in 
addition to the offshore fisheries, in 
order to properly evaluate the overall 
performance of the industry these 
inshore activities must be included. In 
1978, total ex-vessel revenues generated 
at the harvesting sector level were about 
$25 million, of which 71%, 6%, and 23% 
were from FCZ surf clam, inshore New 
Jersey surf clam, and FCZ ocean 
quahogs respectively. 


Table 27.—1978 Industry Performance 


1,779,287 248,038 
$9.96 $6.00 
$17,721,706 $1,488,230 

= $25,002,637 
6% 


Table 28 contains information on the 
distribution of these revenues amopg the 
153 vessels in the fleet. These vessels 


’ were divided into three different grpups, 


depending on the gross registered 
tonnage (GRT) of the vessels. Thes 

were the three vessel classes utiliz 

the Plan for analyses. Class 1 vessé 

are less than 50 GRT, Class 2 vessels are 
between 51 to 100 GRT, and Class 
vessels are greater than 100 GRT. Of the 
153 vessels examined here, there were 
21 Class 1 vessels (13% of total), 56 
Class 2 vessels (37%), and 76 Class ἢ 
vessels (50%). Class 3 vessel harvegting 
activities generated 66% of the total 
industry revenues, Class 2 vessels 
generated 29% of the total industry 
revenues, and Class 1 generated abut 
5% of the total revenues. On a specie 
basis, Class 3 vessels generated abput 
66% of the FCZ clam revenues, 1790 οἵ 
the inshore clam revenues and 7990 οἵ 


accounted for 28% of the FCZ clam 
revenue, 61% of the inshore clam 
revenues, and 21% of the quahog 
revenues. Class 1 vessels accounte 
5% of the FCZ surf clam revenue, 22% 
the inshore clam revenues, and 0% 
quahog revenues. 


Table 28.—Distribution of Revenues by Vessé 


Class 2 
(51-100 
GRT) 


Class 1 
(0-50 
GRT) 


37% 
29% 


26% 
61% 
21% 


Figure 30 shows the average ca 
surf clam frm the FCZ per trip by 
class for 1978. 
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1978 FCZ Surt Clam Fishery: 


Average Catch Per ‘Trip 3y Vessel Class 


0 To 50 Tons 
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Figure 30 
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Table 29.—Concentration of FCZ Surf Clam Cateh 


Percent surf clam Number of vessels Number of vessels 
catch (cumulative) 


Percent of total Percent of quahogs Percent of inshore 


vessels landing FCZ (Eumulative) 
clam 


clams (cumulative) 


10 
20 
30 
40 
50 
60 
70 
80 
90 
00 


- 


BBauwoccsno 


Table 30.—Concentration of Quahog Catch 


Percent of quahog Number of vessels Number of vessels 
catch (cumulative) 


Number of total 


Percent of FCZ Percent of inshore 


vessels landing Clams (cumulative) clarns (cumulative) 
quahog 


Bawoonnnaso 


2 


4 

8 
12 
16 
20 
26 
32 
42 
100 


| 
| 


0 
2.5 
30 
30 
9.5 
4.5 
6.0 
6.0 


Meoaoococcco 


2.0 
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Table 31.—Concentration of Inshore Clams 


Percent of inshore Number of vessels Number of vessels 
clam catch (Cumulative) 


Percent of total 


Peréent of FCZ 


Percent of FCZ 


vessels landing clamg (cumulative) quahogs (cumulative) 
inshore clam 
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Tables 29, 30 and 31 contain 
information on the concentration of the 
catch among the vessels in the fleet, 
irrespective of tonnage size. Not all of 
the vessels were engaged in harvesting 
all of the species. Specifically, in 1978, 
152 of the 153 vessels recorded at least a 
bushel of FCZ clams, but only 51 vessels 
were active in the quahog fishery, and 
only 47 vessels were active (due to entry 
restrictions) in the inshore New Jersey 
clam fishery. 

One fact that is clearly illustrated in 
these tables is that of fleet 
specialization. For example, in Table 29 


it can be seen that 50 vessels (33% of the 


total harvesting any FCZ clams) 


harvested 70% of the surf clams but 
these same vessels accounted for only 
22% of the quahog revenues and 3% of 
the inshore clam revenues. In Table 30, 
it can be seen that 21 vessels accounted 
for 90% of the total quahog revenues but 
only 11.5% of the FCZ clams and 4% of 
the inshore clams. Similarly in Table 31, 
it can be seen that 34 vessels accounted 
for 90% of the inshore clam revenues but 
only 8% and 11% of the FCZ clam and 
FCZ quahog revenues. 

Table 32 contains information on the 
average gross revenues of the vessels. 
The average gross revenue of the 21 
Class 1 vessels, was $61,358 per vessel, 
the average gross revenue of the 56 
Class 2 vessels was $128,352 per vessel, 
and the average gross revenue of the 
Class 3 vessels was $217,453. While the 
averages are interesting in their own 
right, it is more meaningful to examine 
the distribution of the average gross 
revenues within a vessel class. 


Table 32.—Performance of Permitted Vessels in 
Surf, Quahog and Inshore Combined 


Tables 33, 34 and 35 present detailed 
performance profiles for each of the 
vessel classes. 

The data in Table 33 are for the 21 
Class 1 vessels. These 21 vessels were 
divided into four arbitrary groups 
(chosen by computer analysis) 
depending on the average gross 
revenues. Three of these 21 vessels were 
barely active at all (average gross 
revenue of $583). For the more active 
vessels, the range of the gross stocks 
was from $39,154 (7 vessels) to $139,613 


(3 vessels). One fact that is illustrated in 
Tables 33, 34 and 35 is that the more 
productive vessels in any vessel class 
were generally less involved in the 
inshore clam fishery and apparently 
spent more hours in offshore activities. 
Further, those groups within the vessel 
classes that spent more total hours in 
the offshore fisheries were also 
generally more productive in terms of 


Table 33.—Performance Profile 1, Class 15 


revenues generated per hour of time 
fishing. These facts are illustrated in the 
Class 1 profile. 

It should be noted that the data jn 
Tables 33, 34, and 35 for productivity per 
hour fished refers to only those haprs for 
which both catch and hours fished were 
reported. Generally, the majority of the 
total catch data had associated data on 
hours fished. 


* Only for those catches for which time fished was reported. 


The vessels in Group IV spent 196% 
and 47% more hours fishing for the FCZ 
clam that Groups II and III, respectively, 
and were 148% and 46% more productive 
on an hourly basis, respectively. While 
not presented in this table, average 
dredge size, and horsepower of the 
vessels generally increase from Groups 
II to IV. A subsequent section presents a 
production function for these vessels 
that references these facts. 

Table 34 contains the performance 
profile for Class 2 vessels. Based on the 


_ range of gross revenues, 5 groups were 


selected for comparative purposes. The 
average gross stocks of the groups range 
from $34,548 (5 vessels) in Group 1 to 
$255,172 in Group IV (7 vessels). The 
highliners (Groups IV and V) had little 


‘Table 34.—Performance Profile 1, Class 2 


involvement in the inshore clam 
spent more hours in the offshore 


productive on an hourly basis. Fur 

(not presented in the table), the average 
dredge sizes and the horsepowers 
highliners were greater than Groups I to 
Ill. One interesting fact that is p 

in Tables 34 and 35 is that the revenues 
per hour of reported quahog fis 

were, except for Class I~Group 

larger than the revenues per hour of FCZ 
clam fishing. It should be remembe 
however, that for the vessels, the 
average total revenues from quah 
fishing were substantially less tha the 
average total revenues from FCZ clam 


fishing. 


τϑροπϑα...... 
Average dotiar/hour clam fishing ... 
Average hours quahog fishing 


Dollar/hour quahog fishing.......... ee 


190 65 
465 317 


Table 35 contains the performance profile for Class 3 vessels. The 76 vessels in 
this class were also divided into 5 groups. The average gross revenues ranged from 
$36,452 (20 vessels) in Group I to $606,365 (4 vessels) in Group V. It is interes to 
note that the 21 Class I vessels outperformed the 20 Class IiIl-Group I vessels by 68 
percent. The conclusion reached for Class II vessels is the same here also: ups 
IV and V vessels spent more hours fishing for FCZ clams and quahogs and were 
more productive on an hourly basis. Further, the average dredge sizes of Groups IV 


and V were larger than the other groups. 
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Table 35.—Paerformance Profile 1, Class 3 


m ν 


Average gross revenues (dollars)... 
Offshore clam revenues ................. 


Quahog revenues (dollars). ............. 


Summary of Key Vessel Groups 


Table 36 is provided so as to enable 
the reader to link the previous ; 
information on catch concentration to 
the various vessel class-group 
constellations. For example just 
considering the harvesting activities of 
the 4 vessels in Class III—Group V (in 
the table this is “C3-V"), we pick up 9.7 


16 
239,999 
161,871 

72,143 
5,981 
572.25 
252 
180.78 


361.5 


percent of the total revenues from all 
species. The groups themselves were 
ranked in this basis of the average total 
revenue generated per vessel in the 
group. Thus, we see that by examining 
the activities of only 57 vessels or about 
37 percent of the 153 vessels examined, 
we can account for about two-thirds of 
the FCZ clam revenues and 90 percent 
of the quahog revenues. 


Table 36.—Summary of Key Vessel Groups 


Cum Cum 


Cumu- Cumu- lative Cum 
lative tatve 
percent of 
total total iclam clam quahog 
vessels revenue 


parcent of percent of lative 
percent of ottshor inshore percent of 
revenue 


revenue revenue 


2.6 97 6.3 
13.7 36.1 33.4 
18.3 43.8 36.6 
28.7 59.1 54.2 
37.2 67.8 60.5 
49.6 79.6 78.7 


Vessel Production Function 


A vessel production function is the 
technical relationship between inputs 
and outputs. A production function is 
useful in the determination of which 
physical and operating characteristics of 
the vessels are useful for “explaining” 
variations in the outputs generated by 
the vessels (since there are two outputs 
considered, it is more relevant to use 
revenues as the output variable). For the 
vessels, the general functional form 
specified was: 


Y=f(X,, Xa, Xs, Xs, Xs) 
where 


Y=Total revenues from FCZ surf clam and 
ocean quahog 


X,=Dredge size (inches) 

X2=Gross Registered Tonnage (tons) 
X;= Horsepower 

X,=Hours Surf Clam Fishing 
Xs=Hours Quahag Fishing 


The equation was estimated in a 
linear form. The data that were utilized 
were from the 1978 license and logbook 
files. The estimation procedure utilized 
was ordinary least squares. 

Because of the high degree of 
correlation among the physical 
characteristics af the vessels and its 
associated problem of multicollinearity, 
the specification that provided the “best 
fit” in terms of the standard statistical 
tests was: 


Y=f(X,, Xs, Xs) 


The results arg presented in Table 37. 
The coefficient of determination (R9 is 
equal to about 80%, indicating that 80% 
of the variation in the revenues among 
the vessels can be “explained” by usage 
of this equation. | 

This equation ¢ould be useful for the 
prediction of the impact on the existing 
fleet of new vessels coming into the 
fishery. It is intenesting to note that the 
regression coeffi¢ient for “quahog hours 
fishing” is larger than that for “FCZ 
clam hours fishing”. This is reflective of 
the comments presented earlier. The 
coefficient for the dredge size was 1495, 
which suggest that, all other factors held 
constant, a vessel would be expected to 
generate an additional $1,495 in total 
revenues as the BB of the dredge is 
increased by onejinch. 


Table 37.—Surf Clain and Ocean Quahog Vesset 
ρ n. Functi 


[Dependent Variable: Tatal FCZ Clam and Ocean Quanog 
Revenues} 


4{—4—_ +4 
H 
i 
H 
; 
i 


=~} 
i 
t 
1 


7“ 
i 


R2=.7907, Durbin Watspn= 1.97, F Value= 170.3. 
Vessels Net Revenues 


All of the previous information 
presented is in terms of gross revenues 
and does not addfess the issues of net 
income to the vesgels, crew shares, 
return on investment, etc. Basically, this 
is due to the fact that no cost data were 
required to be pravided in the logbooks, 
only gross revenue information. 


Actual Versus Fotecasted Performance 
for Harvesting Sector 


The original Sutf Clam and Ocean 
Quahog FMP contained forecasts of the 
economic impact on the harvesting 
sector and procesging sector due to the 
imposition of the ἜΡΩΣ However, the 
actual regulations that were in place 
during 1978 differed subscantially from 
those regulations that were originally 
contemplated, namely the four day 
fishing week, whith constituted some of 
the assumptions behind the economic 


analyses, compare the previous data 
presented to those in the original FMP. 
Thus, any comparisons are rather 
tenuous. Also, the number of vessels 
actually registered and active in each 
tonnage class differed from the numbers 
that were believed to be in the industry 
in 1978. Nevertheless, it is useful to 
examine some aggregate performance 
comparisons in terms of total 
production, prices, and revenues. 


Domestic Harvesting Capacity 


Appendix I contains a review of 
possible harvesting capacity for surf 
clam and ocean quahog. Based on the 
above and on the analysis in Appendix 
I, US harvesting capacity for surf clam is 
at least equal to the quotas proposed in 
the FMP for surf clam (1,800,000 bushels) 
and ocean quahog (4,000,000 bushels). 


IX-2. Domestic Processing Sector 


This section attempts to provide a 
descriptive analysis of the surf clam and 
ocean quahog processing sectors during 
the 1971-1977 period. This section does 
not contain an estimate of the impact of 
the FMP on the processing sector during 
1978 since 1978 data are not available at 
this time. 


Number of Plants 


Surf clam based products have 
historically comprised the vast majority 
of the total US production of canned 
clam chowders, whole and minced 
clams, breaded clam products, and 
canned sauces and juices. These four 
product groups are the principal finished 
product lines for all clam products. In 
1977, however, quahog based finished 
products comprised about 12 percent of 
the value of all clam finished product 
production compared with an average of 
less than 1% during the 1971 to 197 
period. 

Surf clam and ocean quahog are 
processed in the New England, Middle 
Atlantic, and Chesapeake Bay regions. 
Table 38 presents data on the number of 
surf clam and ocean quahog processing 
plants by State for the years 1971 to 
1977. As can be seen from Table 38, 
there has been little change in the total 
number of clam plants since 1972 nor 
have any significant changes occurred 


within any particular State. During the 
period 1973-1976, essentially all of the 
quahog processed production was 
generated from plants in Rhode Island. 
These plants also produced trivial 
amounts of surf clam based products. 
However, in 1977 the production of 
finished quahog products increased 
dramatically with 8 plants in Delaware, 


Table 38.—Number of Plants by State 
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New Jersey, and Maryland genegating 
about $11.00 million of finished product 
production. These same plants also 
produced surf clam products. 
Historically, the plants in Rhode 
Island have reported the vast amount of 
their production to be shucked optput 
only, which is typically an cede 
product. ] 


Year NY 


NJ 


PA DE 


1971 "5 
1972 “6 
1973 "9 
1974 “4 
1975 *6 
1976 "5 
1977 "4 


55 
50 
47 


50 
49 
47 


ωὼ ὦ ὦ ὦ ὦ ὦ 
N@nNN@O 


". 


* Of these total number of plants in Rhode Island, some 


duced only quahogs were: 1971—3, 1972—4, 1973—-1, 1974—1, 


** One of these plants produced onty quahogs. 
Production 


The output of the surf clam and ocean 
quahog plants listed in Table 38 include 
both intermediate and final products. 
The intermediate products are fresh and 
frozen shucked surf clam and ocean 
quahog meats. These meats are typically 
then further processed into a variety of 
finished product forms. These include 
canned clam chowder, canned whole 
and minced clams, canned sauces, 
canned juices,,and breaded products. 
Generally, quahog-have not been 
successfully utilized. in the breaded strip 
lines. 

The method of raw material 
acquisition differs among those plants 
that produce finished products. Some 
finished product plants produce their 
own shucked output which is consumed 
in their own finished product forms. 
Some of the same plants also offer some 
of this shucked output for sale to cther 


finished product plants. On the other 
hand, some finished product plants" 
apparently acquire all of their shucked 
raw material from those plants that 
produce only shucked output and those 
that produce both finished and shucked 
output. In short, there are a variety of 
practices extant regarding raw material 
acquisition. 

In order to avoid problems of double 
counting, it is more meaningful to 
examine finished product production 


of 


them processed only quahogs. The number of plats that pro- 
1975—3, 1976—3, and 1977—1, . 

| 
only, rather than total production (which 
includes the intermediate produci). 
Since the finished products are 
measured in a large variety of ways, i.e, 
gallons, various sizes of cases, and 
pounds, it is more useful to examine the 
trends in production in terms of total 
value overall and by-product grogps 
during this period. These trends are 
depicted in Figures 31 and 32. | 

As can be seen from Figure 31, until 

1977 surf clam based finished praducts 
comprised essentially all of clam 
processed production when, as stated 
previously, quahogs comprised ἃ yon 12 
percent of the total value. The 
undeflated value of finished product 
production has more than doubl 
during this period. Specifically, the 
undeflated value of surf clam finighed 
product production has increased from 
about $32 million in 1971 to about $82 
million in 1977, a compound growth rate 
of about 17 percent. The deflated value 
or value of real surf clam output 
increased from $28 million to $43 
million, a growth rate of about 8 percent. 
Undeflated finished product quahog 
production increased from trivialJevels 
to $11 million in 1977. Again, these are 
production data and not sales dafa. 
There are currently no data available on 
sales and inventories. It is ae that 
production reflects sale. 
BILLING CODE 3510-22-m 
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Figure 31 τ χες While the total finished product 
production grew considerably during 
this period, it was at an uneven rate for 
the various product groups. This fact is 
illustrated in Figure 32. As can be seen 
from Figure 32, the product line that 
exhibited the greatest compound growth 
(in terms of undeflated value) 
throughout this period was for breaded 
production. Canned chowders and 
canned whole and minced clams had 
peaks in the 1974-1975 period. Both lines 
declined in apparent sales in 1976 
relative to their earlier peaks before 
increasing again in 1977 to new highs. 
παν. ᾿ = For the canned sauces line, the period 
ν᾿. was one of slow growth. 
T T The relative compound growth rates 
1978 197) 1976 1975 that occurred during this period are 
listed in Table 39. They range from 10% 
Total Fintsned Proeuct Premecrien for sauces and juices to 45% for breaded 
output in regards to undeflated value. 
The deflated growth values ranged from 
1% for canned sauces and juices to 34% 
for breaded output. 


Militons OF Dollers 


Table 39.—Aelative Compound Growth Rates of 
Undefiated and Deflated Value of Production for 
Clam Based Finished Products 


Undeflated Defiated 


Canned Chowder 
Canned Juices and Sauces... 


- ; | Total Finished Production.................. 


» ee 


7 | Meat Weight Flow 


7 BREADED OUTPUT——> Figure 33 contains a schematic that 


attempts to present an approximation to 
the physical meat weight flow of surf 
clams through the intermediate and final 
product stages. The numbers presented 
within the final product line boxes 
represent the approximate surf clam 
meat weight content of the products 
produced by these sectors in 1977. These 
‘numbers should, at this time, be 
considered only approximations due to 
the variability of the meat weight 
content of the same product by various 
producers. An attempt is currently 
underway to develop more precise 
estimates on this matter. 

BILLING CODE 3510-22-m 
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Figure 32 


Undetlated Wholesale Value Of Finished Sur Clam Production 


(includes ocean quahog sroduction in 1977 data. 
jc2an juahog product aroduction data unavailable “or 9drior years.) 
BILLING CODE 3510-22-C 
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33% 


CHOWDER & JUICES WHOLE & MINCED OTHER SPECIALTIES 
28% 20% 
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Surf Clam Meat Weight Flow - 1977 


Federal Register / Vol. 44, No. 232 / Friday, Novenber 30, 1979 / Proposed Rules 


Employment—Surf Clam Plants 


Table 40 contains information on the 
approximate surf clam related 
employment in 1977. Since many of 
these plants produce other products that 
are not clam based and since the plants 
do not report employment by product 
line, these figures are only an 
approximation. Further, the data 
reported to NMFS does not distinguish 
between office and plant employment. 

There are a variety of approaches 
available to attempt to allocate the 
employment data between product lines, 
One approach is to allocate employment 
based on the relative total values of the 
product lines. This is the approach taken 
in the data presented in Table 40. The 
plants in 1977 were categorized into four 
groups depending on the product line 
mix. The first category is the group of 
plants that only produced shucked 
output. The second group is the group of 
plants that only produced breaded 
products. The third group only produced 
canned products. The fourth group 
produced a variety of products. It is 
estimated, by using this approach, that 
the surf clam related employment in - 
1977 was 1,938 man years. 

Another approach is to estimate an 
employment response function for these 
plants. This attempts to empirically 
relate changes in the volume (product 
weight) of various product lines and 
associated changes in employment. The 
approach is also useful for developing 
an estimate of probable changes in 
employment associated with changing 
quotas (with associated changes in the 
volume of finished product line output). 
The general functional form specified 
was: 

Y=f(X, X2, Xs, Χ,, Xs) 
where 


Y=total employment in the plant (man years) 

Χ, = volume of shucked output in the plant 
(Ibs.) 

X3; = volume of of breaded output in the 
plant (Ibs.) 

Xs = volume of canned output in the plant 
(Ibs.) 

X, = volume of total clam output in the plant 
(Ibs.) 

Xs = volume of other than clam output in the 
plant (Ibs.) di 


The specific functional form specified 
varied for the four different plant types, 
with only the relevant input variables 
selected. The data that were utilized 
were from the 1977 annual NMFS survey 
of processing plants. The estimation 
procedure utilized was ordinary least 
squares. 


Table 41 presents the results of the 
cross sectional employment response 
function analysis by plant type. One 
interprets the results in the following 
fashion: the value of the regression 
coefficient for shucked output is .000024. 
Thus, for every 1/.000024 or 41,666 
pounds of shucked output, it would be 
expected that there would be a change 
in employment of one man year. The 
other coefficients are interpreted in a 
similar fashion. 


Table 40.—Surf Clam Processing Sector 
Employment Summary—1977 


Plant type Number of Total 
plants | employment« 


Shucking Plants Only... 2 1,332 
Breaded Output Only... 1,056 
Canned Output Only .. 485 
Mixed Production.......... 626 


Τοιαὶ............. 46 3,399 


*Based on the relative value of clam production. 


Table 41.—Aesults of Employment Response Function Analysis 


Plant Type 


Shucking Breeding plant Canning plant Mixed output 
house 


Constant............. 


Shucked output coefficient 


Canned output coefficient 


14.86 27.18 
t=7.3) 


Other production .... 


Number of observations ... 


R2 


‘Significant at 5 percent level. 

*Significant at 10 percent level. 

Not significant. 

‘Dropped due to multicollinearity problem. 


Industry Structure 


There is an ongoing study on 
structure of the processing sector. 
results of this analysis will be 
in later amendments of this FME 


Financial Performance 


traditional indicators, namely, 

income, return on assets, return 

equity, return on sales, etc. The only 
data that are available are the ve 
production data utilized previougly. The 
distribution of the value of production 
among the plants in the industry i 
addressed in the next section. 


value of clam related production 
plant for 1976. As can be seen 


consisted of shucked output exclusively. 
The remaining 15 plants were relati 


production in any product line) 
variety of finished products and 
produced some shucked output. 


that dominated the canned clam 
chowders and canned whole an¢ 


have not been any dramatic shifts 
during the 1971 to 1976 period in|terms 
of the distribution of the percentiof total 
gross revenues derived from s 

This is illustrated in Table 42. During 
this period on the average about|56 
percent of the plants derived more 

90 percent of-their total gross revenues 
from surf clam related activities, About 
12 percent of the plants derived 

61 to 90 percent of their revenueg from 
clam production. Of the remaining 
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percent of the plants, about 14 percent of 
the plants derived between 30 to 60 
percent of their revenues from clam, 
with the remaining 18 percent of the 
plants deriving less than 30 percent. 

For the top seven plants, four of the 
plants derived over 90 percent of their 
total plant production from clam 
products, two of the plants derived over 
80 percent of their production from clam, 
while 1 derived about 25 percent of its 
total revenues from clams. 

For the 14 middle sized plants, 11 
derived 100 percent of their income, 1 
derived over 80 percent, 1 derived 70 
percent, and 1 derived about 10 percent 
of its total value of plant production 
from surf clams. 

While the value of shucked and final 
product production accounted for by the 
smallest 25 plants was only a small 
percentage of the total, their clam 
related production was extremely 
impotant to some of them. For 10 of 
these plants, their total revenues were 
100 perceat from clams: Five of these 10 
plants produced shucked output only. Of 
the remaining 15 plants, 10 had 
dependency ratios of less than 50 
percent, and 5 had ratios between 50 
percent and 90 percent. 

In summary, those plants that are the 
major finished product producers were 
generally the largest plants overall, and 
were extremely dependent on clam 
production. Of the middle tier of plants, 
they were generally extremely 


dependent on clam production. Finally, 
about 40 percent of the smallest 25 
plants were extremely dependent on 
clam, while about 43 percent of these 
small plants were some of the least 
dependent. 


Prices 

An analysis isicurrently ongoing to 
develop an econometric market model of 
the surf clam and ocean quahog sectors. 
This model will be utilized in the 1980 
impact assessment. 


Table 42.—Depend2ncy of Those Plants Producing 
Surf Clam on\Surt Clam Revenues* 


Percent 
of gross 
revenue 1976 1375 1974 1973. 1972 1971 


Number of piants 


| 


0-10... 
11-20... 
21-30... 
31-40. 
41-50... 
51-60... 
61-70... 
71-80... 
81-90... 
91-100 


Rucnnwn=nwe 
ἈΦ ARMA ὦ 
Buccawowona 
Vevkuminas 
Baonroenanans 
@2-ONNMAN-— Ag 


Ὁ 


Total. 47 48 46 


OV 
fo 


“Does not include data far those firms producing only 
quahog. 


Processing Sector Capacity 


Based on the above data and the 
review of harvesting sector capacity, it 
seems reasonable to conclude that 
processing capacity is at least equal to 


1976 SIZE DISTRIBUTION OF SURF CLAM PLANTS 
BY VALUE OF CLAM RELATED PRODUCTION 


nr ao 
4 j 


NUMBER OF PLANTS 


Φι 
L 


~ 
4 


T 
6.0 6.5 + greater 


MILLIONS OF DOLLARS 
Figure 34 


| 
the quotas for surf clam and ocean 
quahog proposed in this FMP 
amendment. ~ 


IX-3. International Trade 
Data are not atone to specifically 


identify the international trade in surf 
clam and ocean qeahog. 


’ X. Descriptions of |the Businesses, 
Markets, and Organizations Associated 
with the Surf and Ocean Quahog 
Fishery 


X-1. Relationship Among Harvesting 
and Processing Settors 


The information(for this analysis is 
not available. 


X-2. Fishery Cooperati' ves or 
Associations 


The information/for this analysis is 
not available for ports in the Mid- 
Atlantic region. Data for selected ports 
in New England arp presented in Table 
43. 

) 
X-3. Labor Organizations Concerned 
With Surf Clam andl Ocean Quahog 


The information for this analysis is 
not available for perts in the Mid- 
Atlantic region. Data for selected ports 
in New England are presented in Table 
43. 


Χ 4. Foreign Investment in the 
Domestic Surf Clam and Ocean Quahog 
Fishery ) 


The information for this analysis is 
not available. 


XI. Description of Soci 
Framework of 

Ocean Quahog Fis' 
Communities 


Uniform socio-ecpnomic data on 
fishing communities are not available. 
Certain information is available from 
the federal census gn a county basis. 
Therefore, surf clam and ocean quahog 
landings were tabulated by county and 
analyzed to identify those counties with 
a significant involvement in these 
fisheries (Tables 44 δηὰ 45). Atlantic 
and Cape May, New Jersey, 
Northampton and Accomack, Virginia, 
and Worcester, Maryland, were selected 
as being relatively important. 
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Table 43.—1976 Labor Force Characteristics for Offshore Fishermen in New England Ports 


Ports Number of full-time 
fishermen 


Unions and 
cooperatives 


age 


Approximate average Major ethnic groups 


Source: Smith and Peterson (1977). 


Table 44.—Surf Clam and Total Landings, by County, 1977 


(Landing in thousands of pounds) 


Yankee/Portuguese/ 
ttalian. 
Yankee/Norwegian. 


Yankee. 
Yankee. 


Yankee. 


Yankee. 


State and county Surt clam 


Surf clam 


Totat share of county 


total 


Dist. of surf 
clam 


Cumulative 


16,497.3 
8,637.5 
8,392.9 
7,163.6 
4,657.6 
3,275.1 
1,786.2 


197.2 
188.6 
149.9 


10 


13.0 ....... 


49,561.1 
14,803.6 
12,422.0 
17,674.3 
7,116.1 
4,549.5 


102,349.9 
1,690.9 


17,742.1 
218.3 ...... 


Percent 
33.29 
58.35 
67.56 
40.47 
65.45 
71.99 
10.07 

0.42 
0.18 
8.87 


Table 45.—Ocean Quahog and Total Landings, by County, 1977 
(Landing in thousands of pounds) 


State and county Ocean quahog 


12,615.0 
2,714.4 
876.0 
660.5 
658.1 
625.5 
310.2 


994.2 ... .. 


79.2 


Total share of county 


49,561.1 
46,845.3 

7,116.1 
12,422.0 
14,603.6 
17,742.1 
17,674.3 


Ocean quahog Dist. of ocean 


total 


quahog 


Cumulative 
share of 


quahog 
landi 


515.3 : 
5.1 
8 


Percent 
67.43 
81.94 
86.62 
90.15 
93.67 
97.01 
98.67 


Table 45.—Seiected 1970 Population and Economic Characteristics for Coupties with Significant Surf Clam 
and Ocean Quahog Landings 


US Atlantic 


Cape May ‘Nerthampton Worcester Aceomack 


Population 
Total (C00) on. ccssseseessessnensvenvennes 
US rank... 
% Change, 60-70... 
ἣν Net mig. 60-70 


‘% of total in eating & drinking 


Source: County and City Data Book, 1972. 


Data from the census are presented in 
Table 46. Data on fisheries employment 
are not available on the county level. 
The general condition of the economies 
of Northampton and Accomack Counties 
can be observed from Table 46, perhaps 
leading to the conclusion that 
stabilization of processing sector 
employment is an important 
consideration in this FMP. Income levels 
in all of the counties is below the 
national median. 


XII. Determination of Optimum Yield 
Xli-1. Specific Management Objectives 


The Mid-Atlantic Council adopted the 
following objectives to guide 
management and development of the 
surf clam and ocean quahog fishery in 
the northwestern Atlantic. 


14 


1. Rebuild the declining surf clam 
populations to allow eventual harvesting 
approaching the $0 million pound level, 
which is the present best estimate of the 
maximum sustainable yield (MSY), 
based on the avetage yearly catch from 
1960 to 1976. 

2. Minimize short-term economic 
dislocations to the extent possible 
consistent with objective 1. 

3. Prevent the harvest of ocean quahog 
from exceeding maximum sustainable 
yield and direct the fishery toward 
achieving optimum yield. 


XII-2. Description of Alternatives 


The alternatives that could be applied 
to the surf clam fighery, the ocean 
quahog fishery, or both may be 
categorized as cofservation 
alternatives, allocation alternatives, 


access control alternatives, and 
management unit alternatives. The 
conservation alternatives are: No FMP, 
annual quotas, quarterly quotas, size 
limits, and gear restrictions. Allocation 
alternatives are: No explicit allocation 
system, allocations to individual fleet _ 
sectors, individual vegsel quotas, and 
stock certificates. 88 control 
alternatives are: No access control, a 
moratorium on the entry of new vessels, 
and permit limitations. Management unit 
alternatives include: The resources in 
the northwest Atlantic FCZ, the 
resource in the northwest Atlantic FCZ 
and territorial sea, and the resource in 
the mid-Atlantic FCZ. 

The above alternatives can be applied 
in various combinations to the species 
that are the subject of this FMP. It must 
also be noted that'the alternatives are 
not mutually exclusive and that a 
particular alternative, while it has been 
assigned to a particular category for 
descriptive purposes, may, in fact, have 
impacts on other categories, e.g., gear 
restrictions, while defined as a 
conservation alternative, may also have 
impacts on allocations. 


XII-3. Analysis of Beneficial and 
Adverse Impacts of Potential 
Management Options 


Conservation nied Wie 


1. No FMP: With\no plan, the surf 
clam fishery would probably be severely 
depressed, dislocating participants in all 
segments, and allowing only a small 
number of participants to make a living. 
It could also significantly alter the 
structure of the industry. Without 
management, it is likely that expansion 
of the quahog fishery would result in 
over-exploitation on a scale similar to 
that which occurred in the surf clam 
fishery. 

2. Annual Quotas: Annual quotas 
should assure the ὦ began of the 
resources. The quotas could be set at 
various levels depending, in the case of 
surf clam, on the desired rate of 
rebuilding of the regource relative to the 
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associated level of impact on the 
industry, and, in the case of ocean 
quahog, on the desired level of 
protection of the resource relative to the 
rate of expansion of the fishery. Annual 
quotas with no other management 
measures could lead to significant 
economic hardship in the surf clam 
industry. Establishment of lower 
allowable harvest levels would provide 
better protection of the quahog resource 
and accelerate the recovery of the surf 
clam fishery but at a higher short-term 
economic cost to those presently in the 
surf clam and ocean quahog fisheries. 


3. Quarterly Quotas: Quarterly quotas 
would have the same conservation 
attributes as an annual quota but could 
serve to lessen economic hardship in the 
surf clam industry. The need for 
quarterly quotas varies with the 
allocation system adopted. In the surf 
clam fishery they would probably be 
necessary for all allocation alternatives 
except individual vessel allocations. The 
quarterly quotas proposed in 
Amendment #2 differ somewhat from 
the quarterly quotas established in the 
original FMP. The primary reason for the 
shift is to increase the size of the two 
winter quarter quotas to reflect the 
possible increase in the level of fishing 
effort that will be caused by the bad 
weather make-up day provision of 
Amendment #2. The original FMP had 
quarterly quotas of 350,000 bu. for the 
winter months and 550,000 bu. for the 
good weather months and the possibility 
of a four day fishing week, with 
reductions to the fishing week to 
minimize the need for closures. Soon in 
the operation of that FMP it became 
clear that, given available harvesting 
capacity, a fishing week of no more than 
24 hours per vessel was generally 
adequate to spread the harvest _ 
throughout the quarters. Vessels were 
required to identify the days of the week 
during which they would be fishing (in 
12 hour increments) prior to the 
beginning of each quarter and changes 
during the quarter are not permitted. 
Therefore, if weather conditions are 
such that fishing is not possible, 
particularly for the smaller vessels, the 
affected vessels lose the opportunity to 
fish. Since there may be extended 
periods of bad weather during the 
months of December through March, it 
has been demonstrated that certain 
vessels may not have the opportunity to 
fish for a relatively extended period of 
time. To address this problem, the 
concept of a bad weather make-up day 
was developed. There are several 
alternative approaches to the bad 
weather make-up day included in 
Amendment #2. The Mid-Atlantic 


Council has recommended a make-up 
day of the same duration as the day 
missed to be taken on the fishing day 
following the day missed. The effect of 
this provision would be to increase the 
probability of more vessels fishing 
during the December-March period than 
without the provision. Therefore, in 
order to provide the make-up day, which 
increases the ability of certain vessels to 
fish at all during the bad weather 
months, it was considered necessary to 
adjust the quarterly quotas to minimize 
the possibility of closures during the 
winter quarters. It is recognized that this 
reduces the quotas for the good weather 
quarters, but, if the quota for the 
January-March quarter is not harvested, 
the surplus may be transferred to the 
April-June quarter. Therefore, the 
combination of the adjusted quarterly 
quotas combined with the bad weather 
make-up day should provide the 
opportunity for all-vessels to fish at 
some time throughout the year and still 
minimize the possibility of closures. 

4. Size Limits: The imposition of a size 
limit for surf clams is considered 
necessary at this time because of the 
survey cruise report of a substantial 
number of pre-recruit surf clams and 
because of the great incentive to harvest 
surf clams of any size to maximize 
catches. It is also considered necessary 
to maintain the provision of closing 
areas in order to protect pre-recruit 
clams. The size limit of 4.5” is in 
conformity with general industry 
practice, which discourages the harvest 
of clams under 4.5”. The Council is 
proposing an allowance of 800 clams of 
under 4.5” per standard 32 bushel cage 
(60.16 cu. ft.). Enforcement would be 
facilitated through the use of a table that 
would convert the 800 undersize claims 
per 60.16 cu. ft. into the appropriate 
number of undersize clams for cages of 
other than 32 bu. capacity or for 
partially full cages. The allowance is 
based on a standard of approximately 
20 percent undersize clams. Discards 
should not be a significant problem 
given the undersize allowance since surf 
clams are generally not mixed by size in 
the beds, so that a fisherman can move 
to another area if he discovers that he is 
in an area with a significant number of 
undersize clams. 

5. Gear Restrictions: It would be 
possible to limit dredge size, pump size, 
and possibly other gear. Such limits 
would be designed to curtail effort, 
either in lieu of or in conjunction with 
other management measures. Such 
measures would probably be effective in 
the short-run. However, experience with 
similar measures in other fisheries has 
shown that, in the long-run, they are 


ineffective because fishermen’s | 
ingenuity has proven adequate to negate 
the effects of the measures. Th re, 
the only real effect of such measures is 
to increase inefficiency. It is likely that 
such measures would have high 
enforcement costs. 


Allocation Alternatives 


1. No Explicit Allocation System: 
Under this alternative, the anngal 
species quotas would be establi 
with no explicit user-group allocation 
made. Quarterly divisions of the 
could be made in order to ensure { 
spread of harvests over the year. ] 
addition, fishing time restrictions 
be superimposed over this. This 


| 
᾿ 
| 


Sectors: Under this alternative a 
number of vessel groups would 
recognized for explicit allocatio: 
Annual and quarterly allocations 
these user-groups could be made, 
probably based on historical 
catch performance of the groups. 
essentially the system used in the 
Groundfish FMP. 

3. Individual Vessel Quotas: Unde 
this system each individual vessel in the 
fleet would be allocated a share 
overall annual quota. These share 
would be established on a percentage 
basis so that the value of the sha 
would vary as the size of the quot 
varies from year to year. The basig for 
the initial distribution could reflec 
historical participation. By defining 
those who at any point are permitfe 
share in the resource the system ig a 
form of access control. The quotas could 
be transferable and thus could be 
considered as marketable certifi: 
new fisherman would, therefore, 
prohibited from entering the fishery, but 
would have to purchase share(s) 


limit on the number of shares that z 
single individual or corporation we 
be allowed to hold could be appli 
order to prevent an undesirable 
concentration of shares. This alter 
could take the form of an individ 


adopted, it would be a stock certifice 
program. Given the large number ὁ 
vessels which entered the surf cle 
fishery since 1977, the surf clam farmula 
would probably need to take into 
account catch levels since the 
implementation of the current 
Vessel quotas would be equitab 
the initial allocation formula was 
equitable. It would have lower 


enforcement costs than the current FMP 
since most enforcement would be from 
shore. There would be no need to 
regulate fishing time, so operations 
would be more efficient than under the 
current FMP. If the quotas were 
transferable, it would permit new 
entrants. 

Under a stock certificate program the 
number of shares would be greater than 
the number of vessels currently in the 
fishery. The initial allocation of shares 
could be determined as described 
above. Such a system could be equitable 
to the extent that the formula used to 
make the initial allocation was 
equitable. There would be low 
enforcement costs since most 
enforcement would be from shore. There 
would be no need to regulate fishing 
days or times. There would be a lower 
cost to new entrants than with a vessel 
quota since a new entrant would only 
need to acquire as many shares as 
necessary to make an initial operation 
profitable. It would allow for the 
traditional method of entering the 
fishery. It would allow for economies of 
scale and for an operator to make micro- 
adjustments of scale by buying and 
selling shares to optimize individual 
operations. It would result in more 
accounting problems than a vessel quota 
since more shares would be involved. 

Direct allocations might create some 
unemployment in the harvesting sector, 
since it could lead to the aggregation of 
the allocations of several vessels to one 
vessel and the retirement from the 
fishery of the other vessels. It would 
also lead to vessel equipment changes 
since the present regime leads te a 
harvester equipping his vessel to harvest 
the maximum volume of clams in a fixed 
time period whereas a direct allocation 
would permit the harvestor to maximize 
efficiency. 

A modification of stock certificate or 
vessel quota systems could be effort 
quotas. In such a system the allocation 
to the vessel would be made in terms of 
fishing effort, probably fishing days. 
These could be calculated from records 
of catch per unit of effort. The ° 
allocations could be made for a year or 
on a quarterly basis. Since there are 
many factors that influence catch per 
unit of effort, such a system would 
probably need to be combined with gear 
restrictions. In addition, such a system 
would probably require quarterly 
allocations of the annual quota and 
possible closures because the imprecise 
nature of the effort allocations could 
lead to overfishing if effort limits were 
used alone. 


Access Control Alternatives 


1. No Access Control: This alternative 
would probably result in a significant 
adverse impact on economics in the surf 
clam fishery. The harvesting capacity of 
the existing fleet significantly exceeds 
the MSY and quotas likely in the next 
few years. Even though the surf clam 
fishery is a conditional fishery for 
purposes of federal financial assistance 
for vessel consttuction, it is probable 
that new vessels would enter the fishery 
if there were no access control. No 
access control seems to be needed in the 
ocean quahog fishery at this time, 
although an allocation system might be 
desirable during the life of this amended 
FMP. 


2. Moratorium on the Entry of New 
Vessels: The cutrent Surf Clam and 
Ocean Quahog FMP includes a 
moratorium on the entry of new vessels 
into the surf clam fishery in the FCZ. A 
moratorium would not be necessary 
with a vessel allocation or stock 
certificate program. 

3. Permit Limitations: It would be 
possible to develop a system for the 
allocation of permits to participants in 
the surf clam and/or ocean quahog 
fisheries. In the gurf clam fishery this 
would be a modification of the vessel 
moratorium that\could provide for a 
specified number of new entrants 
annually if the condition of the stock 
improved to a predetermined level. In 
the ocean quahog fishery such a system 
could be used to'control the rate of 
expansion of the fleet to guard against 
overcapitalization of the fishery in lieu 
of a moratorium at this time or in lieu‘of 
vessel allocations. Such a system would 
not be necessary with individual vessel 
allocations or with a stock certificate 
program. 


Management Unit Alternatives 


A variety of management units could 
be considered for this FMP. The 
management unit for the current FMP is 
the range of both species in the 
northwestern Atlantic FCZ. Alternatives 
could be surf clam and ocean quahog in 
the mid-Atlantic\FCZ, or the range of 
both species in the FCZ and the 
territorial sea in the Atlantic. Sound 
management requires that a species 
should be managed throughout its range. 
However, New Jersey, which is the 
location of the most significant inshore 
surf clam fishery, has regulations which 
are not inconsistent with the objectives 
of this FMP. New York is developing 
regulations. The ocean quahog fishery, 
except in parts of New England, is an 
FCZ fishery. Therefore, although the 
mangement unit of the FMP does not 
manage the resources throughout their 
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ranges, it provides for effective 
management working in conjunction 
with the State programs and should not 
be changed from what it is in the basic 
Surf Clam and Ogean Quahog FMP. 

A possible consideration relative to 
management unit|definition is the 
difference in character of the surf clam 
fishery in the Mid-Atlantic as opposed 
to the character of the fishery in New 
England. However, because of the 
mobility of the fleet and the enforcement 
problems inherent in significantly 
different management regimes in 
adjacent areas, it would probably be 
more effective to address these 
problems through|other management 
measures rather than address these 
problems through|management unit 
definition. In other words, the 
management unit could be defined as 
including the entite resource in the 
northwestern Atlantic but different 
management regimies could be 
developed to take into consideration the 
differences in the several fisheries. The 
inshore areas would be managed by the 
States. In addition, it would be possible 
to divide the surf ¢lam fishery in New 
England from the surf clam fishery in the 
mid-Atlantic with|differing management 
regimes for each management area. 


Several alternative dividing lines for this- 


purpose have been suggested including 
41° latitude, 71° longitude, and the 


New York at 41°1 

71°54'28.477" longitude and proceeds 5 
37°22'32.75” E to the point of intersection 
with the outward boundary of the FCZ 
(50 CFR 601.12(a), Federal Register, Vol. 
42, No. 137, July 18, 1977, page 36980). 


Impacts of Alternative Allocation 
Strategies 


Harvesting sector: The benefits and 
costs to the harvesting sector are likely 
to vary significantly between strategies. 
Specifically, one would expect the total 
costs of harvesting the quota to be lower 
under a system of individual vessel 
quotas or stock ceftificates than under 
other systems. | 

Under a system of annual vessel 
quotas or stock ceftificates the 
fisherman would have the opportunity to 
harvest his share of the OY in a manner 
most appropriate to him. The vessel 
owner would not need to worry about 
being preempted in securing his catch, 
as would be the case under the other 
two strategies. Rather, he would apply 
his capital and labor most efficiently so 
as to reduce his casts of harvesting. 
Technological innovations would be 
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adopted given the incentive to reduce 
costs and maximize profits. An 
unknown amount of unemployment 
could be created in the harvesting sector 
through direct allocations since vessel 
operators could accumulate shares and 
retire vessels, leading to unemployment 
of crew members. Under both other 
strategies harvesting costs would rise as 
a result of a race between vessel 
operators to secure as large a share as 
possible of the annual or quarterly 
vessel group or industry quota before 
any closure or lower catch per unit 
effort restrictions would be enforced. 
The additional capital and labor that 
would likely be employed by the 
individual vessels in this race would 
increase the costs per unit of resource 
landed and result in economic 
inefficiency. 

The nature and extent of fluctuations 
in ex-vessel prices under the three 
systems could vary with the pattern and 
variations in landings. In the New 
England area, under a system of vessel 
group allocations in the Groundfish 
FMP, prices to fishermen during late 
1977 and 1978 were severely depressed 
during periods of open fishing followed 
by exceptionally high prices during 
periods of closures or restrictive trip 
limitations. 

Under the indiviual vessel quota 
system, it is expected that prices would 
be relatively stable throughout the year 
as fishermen would be able to rationally 
respond to changing supply-demand 
conditions. Certainty of their own 
catches would allow the fishermen to 
play the market and would ensure more 
stable production and less fluctuation in 
prices to fishermen. The implication of 
price stabilization on total revenues to 
the fishermen would depend on the 
nature and share of the ex-vessel 
demand equation. 

The above observations relative to 
costs and revenues in the harvesting 
sector suggest that net income to 
fishermen from harvesting a given quota 
could be greater under a system of 
individual vessel allocations or stock 
certificates than it would be under the 


_ other two options for allocations. 


Processing Sector: Just as prices in the 
absence of an individual vessel quota 
system would fluctuate more over the 
season so would employment. Under a 
system of vessel group allocations 
employment in the processing sector 
could continue to be characterized by 
strong seasonal movements similar to 
those in landings caused by opening and 
closing of the fisheries or changes in 
regulations of catch per unit effort 
within vessel groups. This presents 
severe planning problems in the 
processing sector by creating 


uncertainties over raw material flow. 
Furthermore, it could increase the cost 
per pound processed during glut periods 
because marginal facilities would have 
to be placed in operation, additional 
shifts would be required, and overtime 
would have to be paid to process the 
clams. Increased storage costs occur as 
a result of excess supply in the 
distribution system. 

Under a system of annual vessel 
quotas, with the expected reduction in 
fluctuations in landings, employment in 
the processing sector should be more 
stable throughout the year. Processors 
could rationally plan their operations 
and finances. It would also allow 
employees of processing plants to have 
more certainty over the flow of income 
throughout the year. 

Prevention of Abrupt Changes in the 
Relative Shares of Individual User- 
Groups: The potential for abrupt 
changes in the relative shares of various 
harvesting user-groups appears to be 
greatest under a system of no explicit 
allocations. The surf clam fleethas ~ 
demonstrated that its harvesting 
capacity exceeds the quotas prescribed 
80 far. With only an annual quota 
competition between vessel groups for 


᾿ the quota is likely to favor the larger and 


more mobile vessels. 

An allocation of quotas by vessel 
groups which uses current or recent 
catch performance by user-groups as 
criteria for deciding on the relative 
magnitude of the allocations is explicitly 
directed to preserve the relative shares 
of these user-groups over time. 
Competition within user-groups for the 
available group allocation might, 
however, result in changes over time in 
the relative shares of subgroups. The 
fewer the number of vessel classes 
recognized in a scheme of this nature 
the greater we may expect the 
heterogeneity among vessels.in each 
group to be. In such cases, it is likely 
that during periods when the harvesting 
capacity of the group far outweighs the 
catch allocation of the group and when 
the race for the allocation is not 
restricted by trip limits, the relative 
shares of the vessels within an 
individual group may change in favor of 
the larger vessels. This effect might, 
however, be mitigated in situations 
where maximum catch limits per trip or 
week for all vessels in a given vessel 
class are set at a level which is 
significantly below the average catch 
per trip that the ρὲ — in the 
group are capable of achieving. 

Under the individual οφιλάον pita or 
stock certificate systems, the initial 
distribution of the shares could be based 
on recent historic relative catch 
performance by individual vessels in the 


changes in the traditional patterniof 
fishing or in shares of vessel ‘ 
However, if an individual vessel 
operator wished to expand or contract 
the scale of his operations, he could 
achieve this through the purchase or 
sale of certificates. 
Freedom of Choice and Decisian- 
making and Extent and Compl of 
Regulations: A reasonable interpretation 
of his management consideration js that 
minimization of the number of __ 
constraints on fishermen is desirable. It 
becomes important, therefore, to Ibok at 
the implications of the three allocation 
systems relative to the extent and 
complexity of ment regulations. 
The complexity of current tions 
has effectively served to restrict 
fishermen's freedom to decide where 
and when to fish. Under a system/of 
annual individual vessel quotas a 
fisherman would be free to choose 
within the limits of his individual catch 
quota the most efficient and convenient 
times, places and methods for est. 
This advantage, however, must 
weighed against the inherent drawback 
of any direct catch allocation system: 
these systems (as opposed to eff 
allocation systems) remove a la 
degree of competition from the : 
That is, they greatly reduce the abili 
an individual fisherman to impro 
performance relative to others in 
fishery by eliminating the possibi 
increasing his catch through im 
fishing ability. . 
Inducement of Diversification ip 
Harvesting Sector: Inducement ofteffort 
away from surf clam stocks and towards 
the less intensely utilized quahog stocks 
may come from several sources. Among 
these are relative prices and costs. 
Stability in prices, the extent of freedom 
of decision-making and flexibility ji 
planning harvesting operations would 
appear to be additional factors ὦ 
contributing to induced diversification. 
Specifically, the more freedom the 
vessel operator has in choosing his own 
strategy for harvesting surf clam the 
greater would be the opportunities for 
becoming involved in the quahog fishery 
without being preempted from his 
historic share in the surf clam fishery. 
The individual vessel allocation system, 
by virtue of providing the greatest, 
freedom in individual management of 
fishing efforts, appears to be more 
conducive to achieving species 
diversification than the vessel p 
allocation system with its auxilli 
regulatory components. It should 
recognized, however, that the sum of the 
surf clam and ocean quahog quotas is 
less than the demonstrated harvesti 
capacity of the surf clam fleet alone. It is 


fleet. Thus, there would be no cb 


᾿ 
! 
! 
! 
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virtually certain, therefore, that the 
overall fleet would have to operate at 
less than full capacity regardless of the 
degree of effort withdrawn from the surf 
clam fishery to the quahog fishery. In 
other words, effort and/or catch 
restrictions will be necessary on either 
the surf clam fishery, the ocean quahog 
fishery, or both, regardless of the degree 
of diversification in the overall sea clam 
industry. 

Management Costs (Including 
Enforcement): Any scheme which 
assigns property rights, as would the 
individual vessel allocations or stock 
certificate schemes, would be expensive 
to initially design, implement and 
monitor relative to a system of 
implementing an overall catch limitation 
with no explicit allocation mechanism. It 
can also be expected that the 
information, research and 
administration costs associated with the 
individual vessel quota system would be 
higher than under a system of vessel 
group allocations. This is a consequence 
of the need to monitor each individual 
vessel's catch. Periodic audits of vessel 
catches could, however, easily be 
developed using adequate computerized 
routines. These audits would employ the 
same catch data base that would be 
used for monitoring catches by vessel 


ups. 

Under these systems, an individual 
vessel would cease fishing for surf clam 
once its annual allocation is reached. 
The implication is that closures are self- 
imposed by individual fishermen rather 
than determined by the activities of the 
entire fishing fleet. As a result the need 
for regulation of vessel catch rates 
would be nonexistent. This would 
substantially lower total management 
and enforcement costs relative to the 
current system of enforcing overall and 
group catch quotas, although NMFS 
enforcement costs may not decrease. 


XII-4. Tradeoffs Between the Beneficial 
and Adverse Impacts of the Preferred 
Management Option 


Introduction 


There are a large number of possible 
combinations of the alternatives 
outlined above. The following measures 
were proposed in the public hearing 
draft of this Amendment: 

τ The rhe surf clam ag of 1.8 
million (approximately 30 
million pounds of meats) would be 
continued as would be the 
provisions to allocate the quota by 
quarters and regulate fishing effort by 
restricting days fished, However, 
Amendment #2 would revise the 
quarterly quotas for surf clams to be 
400,000 bushels for October through 


December and January through March, 
and 500,000 bushels for April through 
June and July through September. A 
fishing week of no more than four days, 
Monday through Thursday, will be 
continued. To help spread the quarterly 
catch evenly thtoughout the entire 
quarter, each véssel will be restricted to 
24 hours of fishing per week at the 
beginning of each quarter. If the 
Regional Director of the NMFS 
determines that the quarterly quota will 
not be harvested, the weekly hours of 
fishing may be increased. The Regional 
Director may prohibit fishing if it is 
likely that the quarterly quota will be 
exceeded. Vessels would be required to 
start and stop fishing at uniform hours. 
A make-up day for bad weather would 
be permitted on\the fishing day 
following the fishing day during which 
the bad weather condition existed. The 
make-up day provision would be in 
effect only during the months of 
December, January, February, and 
March. 

2. Amendment #2 would continue the 
provisions of the original FMP regarding 
ocean quahogs except that the annual 


’ quota for ocean quahogs would be 


increased to 4.0 million bushels 
(approximately 40 million pounds of 
meats). 

3. The prohibition on the entry of 
additional vessels into the surf clam 
fishery would be continued by 
Amendment #2. The moratorium would 
not preclude replacement of vessels 
involuntarily leaving the fishery during 
the time when the moratorium is in 
effect. 

4. The provision to close surf clam 
beds to fishi herein over 60 percent 
of the clam are under 4.5 inches in 
length and less than-15 percent are over 
5.5 inches in length is continued in 
Amendment #2. It is recommended that 
special measures be instituted to 
manage such clgsed areas when they 
are reopened to insure that such 
openings do not lead to premature 
closures in the fishery and to prevent 
overfishing of the newly opened beds. 

5. Dredge size and number are to be 
limited by Amendment #2 to such 
equipment on board and in use on the 
effective date of Amendment #2. A 
minimum size limit of 4.5 inches would 
be imposed, at least during 1980. The 
primary reason for these measures is to 
take into account the possible impacts - 
of using 1980 as a base year for 
measuring harvesting sector 
performance upon which to base, at 
least in part, a possible future direct 
allocation system for the surf clam 
fishery. The dredge freeze was 
recommended by the Council's Surf 
Clam and Ocean Quahog Advisory 


_ pounds of surf οἱ 


Subpanel primarily to minimize changes 
from historical relative harvesting 
capacity during the base period. The 
surf clam size limit was recommended 
by the Subpanel in order to minimize the 
harvest of pre-recruit surf clams during 
the base period when there would be a 
great incentive to harvest the maximum 
volume of clams in order to improve 
harvesting performance. Council may 
amend the FMP by removing the 
moratorium on the entry of new vessels 
into the surf clam fishery and replacing 
it with some type/of vessel allocation 
system beginning with calendar year 
1981. In the event/that such a system is 
instituted, and, to the extent that an. 
allocation formula could be based on 
performance, 1980 would be the base 
period for at least a portion of such 
calculations. 

6. The licensing provisions of the 
original FMP are Continued in 
Amendment #2. The reporting 
requirements are continued with minor 
revisions. 

7. The Council has been considering 
the recommendation of the New England 
Fishery Management Council that a 


surf clam fishery in New England. There 
has been much discussion since the 
original FMP wasideveloped relative to 
the New England surf clam fishery, 
whether it differed enough from the Mid- 
Atlantic fishery to warrant a separate 
regime, and if so, what form that 
separate regime should take. After much 
consideration, the Mid-Atlantic Council 
has developed anjalternative for the 
management of the surf clam fishery in 
New England. The alternative provides 
for the establishment of a separate 
management re in New England, 
that is, the area north of the dividing line 
between the Mid-Atlantic and New 
England Fishery ement Councils. 
In the northern area the moratorium on 
entry of vessels into the surf clam 
fishery and the effort and gear 
restrictions would not be in effect. A 
quota of 200,000 ppunds of surf clams 
would be set for that area. The New 
England quota wauld be in addition to 
the quota for approximately 30 million 

8 set in the amended 
antic. When half of 
that quota would be caught, the effort 
restrictions operating in the Mid- 
Atlantic area would be imposed. Any 
harvest of surf clams from the northern 
area would not be charged against the 
Mid-Atlantic surf clam quota. Vessels 
entering the New fishery under 
this special provigion would not be 


special regime pear. for the 


FMP in the Mid- 


entitled to fish in the Mid-Atlantic area - 


and would not acgrue any rights to a 
future direct allocation system that 
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might be established. Vessels with 
permits issued pursuant to the 
moratorium established by the original 
Surf Clam and Ocean Quahog FMP 
would be permitted to fish in the 
northern area, but their landings would 
be reported separate from their Mid- 
Atlantic landings and would not count 
toward any possible future direct 
allocation system base calculation. 

8. Another combination of 
management measures was proposed for 
consideration during the public review 
process for this amendment by the 
Council's Surf Clam and Ocean Quahog 
Advisory Subpanel. That alternative 
would extend the FMP to the end of 1981 
with annual and quarterly quotas for 
surf clams and an annual quota for 
ocean quahogs identical to those in the 
Council's recommended alternative. 
Dredge size and number would be 
limited to that on board and in use as of 
January 1, 1980. The bad weather make- 
up day provisions are the same in the 
Subpanel’s alternative as those in the 
Council's recommended alternative, 
except that the make-up day would be 
limited to one twelve hour period per 
week. The moratorium on entry of 
vessels into the surf clam fishery would 
also be extended. 


Preferred Management Option 


Based on a review of comments made 
at the public hearings and letters 
received during the review period, and 
on the recommendations of the Council's 
Surf Clam and Ocean Quahog Advisory 
Subpanel and Scientific and Statistical 
Committee, the Council has adopted the 
following measures for Amendment #2 
to the Surf Clam and Ocean Quahog 
FMP: _ 

1. Extend the FMP through calendar 
year 1981; 

2. Establish two management areas 
for the surf clam fishery: The New 
England Area and the Mid-Atlantic 
Area. The dividing line between the 
areas would be the established dividing 
line between the New England and Mid- 
Atlantic Fishery Management Councils. 
The dividing line begins at the 
intersection point of Connecticut, Rhode 


Island, and New York at 41°18'16.249" 
latitude and 71°54’28.477" longitude and 
proceeds 8 37°22'32.75” E to the point of 
intersection with the outward boundary 
of the FCZ (50 CFR 601.12(a), Federal 
Register, Vol. 42, No. 137, July 18, 1977, 
page 36980). 

3. The following quantities (in millions 
of bushels) would apply annually: 

For the Mid-Atlantic Area the surf 
clam OY, DAH, DAP and quota of 1.8 
million bushels (approximately 30 
million pounds of meats) are continued 
unchanged as are the provisions to 
allocate the quota by quarters and - 
regulate fishing effort by restricting days 
fished. However, the quarterly quotas 
for surf clams are revised to be 400,000 

bushels for October through December 
and January through March, and 500,000 
bushels for April through June and July 
through September. While the DAP is 
shown separately in the above table for 
the New England and Mid-Atlantic 
Areas, the separate management areas 
do not apply to the processing sector. 

4. A fishing week of no more than four 
days, Monday through Thursday, is 
continued. To help spread the quarterly 
catch evenly throughout the entire 
quarter, each vessel will be restricted to 
24 hours of fishing per week at the 
beginning of each quarter. If the 
Regional Director of the NMFS 
determines that the quarterly quota will 
not be harvested, the weekly hours of 
fishing may be increased. The Regional 
Director may prohibit fishing if it is 
likely that the quarterly quota will be 
exceeded. Vessels would be required to 
stop fishing at 5 pm. The fishing week is 
changed from 12:01 am Monday-11:59 
pm Thursday to 5 pm Sunday-5 pm 
Thursday. During the months of 
December, January, February, and 
March, a make-up day for bad weather 
is permitted on the fishing day following 
the fishing day lost due to bad weather. 
In the New England Area, there would 
be no effort restrictions until half of the 
25,000 bushel quota is harvested, at 
which time the effort restrictions 
operating in the Mid-Atlantic Area 
would be imposed. 


- 


5. The provisions of the original FMP 
regarding ocean quahogs are coptinued 


unchanged except that the OY, DAH, 
DAP, and annual quota for oce 
quahogs are increased as show in the 
above table. 

6. The prohibition on the entry of 
additional vessels into the surf dam 
fishery is continued in the Mid-Atlantic 
Area. The moratorium is lifted ig the 
New England Area. Vessels with 
permits issued pursuant to the | 
moratorium in both New τε το and 
the Mid-Atlantic may fish in both areas 
on both quotas. Vessels entering the 
fishery in New England that do pot meet 
the moratorium conditions may not fish 
south of the dividing line. The ] 
moratorium does not preclude | 
replacement of vessels involuntarily 
leaving the fishery during the time when 
the moratorium is in effect. 

7. The provision to close surf glam 
beds to fishing wherein over 60 percent 
of the clam are under 4.5 inches in 
length and less than 15 percent ὅγε over 
5.5 inches in length is continued, It is 
recommended that special measpres be 
instituted to manage such closed areas 
when they are reopened to insufe that 
such openings do not lead to premature 
closures in the fishery and to prevent 
overfishing of the newly opened|beds. 

8. The licensing provisions of the 
original FMP are continued. The 
reporting requirements are continued 
with minor revisions. 

The final recommended regi 
adopted by the Mid-Atlantic Cogncil for 
1980-1981 differs from the recommended 
regime in the public hearing draft for 
Amendment #2 in several important 
ways. These revisions were made 
because of substantial public camment. 


Base Year—Vessel Allocations | 


There was almost universal 
opposition to the concept of a difect 
vessel allocation system with | 
allocations based at least in part on 
performance during a base year, Much 
of the opposition seemed to be directed 
toward utilizing data from a fu base 
year, with concern relative to changes in 
actual] harvesting patterns that would 
follow from the pressure on the fleet to 
maximize surf clam harvests dufing the 
base year. Given the fact that 
proposed dredge freeze would not have 
taken effect until January 1, 1 it was 
felt by persons commenting on the draft 
that massive changes in dredged would 
take place prior to that date, 
significantly altering historical shares in 
the surf clam fishery, to the detriment of 
those vessels that could not increase 
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dredge size or number prior to that date, 
either for technical or financial reasons. 
There was also concern that vessels 
which have transferred effort into the 
ocean quahog fishery would be required 
to return to the surf clam fishery to 
establish a base record, having the 
effect of accelerating the harvest of the 
surf clam quota and also substantially 
decreasing the supply of ocean quahogs 
at the very time that the ocean quahog 
fishery is beginning to develop. 

The general recommendation from the 
public was to extend the moratorium on 
the entry of new vessels into the surf 
ciam fishery (except in the New England 
area) for at least two years. This 
extension of the moratorium was 
objected to by several small surf clam 
processors who are concerned that their 
supply of surf clams could be cut off if 
the vessels that have traditionally been 
supplying them were to sell to other 
processors. The Council recognized this 
potential problem but, given the 
problems associated with the base year 
and the opposition to it, decided to 
extend the moratorium for two more 
years and attempt to find an acceptable 
replacement to the moratorium during 
that time. It must be recognized that the 
basic factors that led to the moratorium 
in the surf clam fishery as recommended 
in the original FMP have not changed. 
The quota remains the same. There are 
more vessels licensed for the fishery 
than were estimated to be in the fishery 
when the moratorium was originally 
proposed. 

Given the problems associated with 
the establishment of a freeze on dredge 
size and number at a future time (i.e., 
the effective date of Amendment #2), 
and given the substantial public 
oppcsition to such a freeze, the Council 
decided to eliminate that measure in the 
final version of Amendment #2. 


New England Management Area 


There was no opposition to the 
alternative surf clam management 
regime for the New England Area. There 
was concern that, while the line 
proposed to separate the New England 

-and Mid-Atlantic Areas in the hearing 
draft was acceptable for the surf clam 
fishery, it could create problems if it 
were used in the future in the ocean 
quahog or other fisheries. The Council 
decided that it would use the proposed 
line in the final version of Amendment 
=2, since it seemed appropriate for the 
surf clam fishery, with the 
understanding that it is not the Council's 
intent to use that line in any other 
fishery. 

There was also concern about the 
proposed quota for the New England 
Area, since reported landings in 


Massachusetts alone from the FCZ in 
1977 totalled 286,000 pounds of meats 
whereas the proposed quota for 1980 for 
all of New England was 200,000 pounds 
of meats. The Council, recognizing that 
biological data on the surf clam resource 
in the New England FCZ is extremely 
limited, decided to specify an MSY, OY, 
and quota for surf clams in the New 
England Area of 25,000 bushels for 1980 
and 1981. This amount should provide 
an incentive to develop the New 
England fishery. If surf clams in 
amounts approac¢hing the quota are 
actually harvested, it would provide 
evidence of a substantial stock of surf 
clams in the area and serve as the basis 
for a formal survey and stock 
assessment prior to the next updating of 
this FMP. 


Revised Fishing Week 


During the review pé@tiod, the concept 
of ending all surf clam fishing at a 
uniform time wag supported and 5 pm 
was supported ag an ending time. 

“However, since the original FMP 
specified a fishing week of 12:01 am 
Monday through 11:59 pm Thursday, it 
was necessary to revise the fishing 
week to permit vessels fishing for 
periods greater than 12 hours to fish on 
Monday. The Council resolved this issue 
by redefining the'surf clam fishing week 
to be 5 pm Sunday through 5 pm 
Thursday. 


Surf Clam Size Limit 


The surf clam size limit (4.5’) was 
proposed in the hearing draft of 
Amendment #2 primarily as part of the 
base year alternative. There was much 
support for a size limit in the hearing 
and review procegs as a conservation 
measure to decrease the probability of 
fishing in closed areas and to permit 
clams in other aréas to grow to : 
commercial sizes. Therefore, the Council 
proposed to keep the 4.5’ minimum size 
limit in the final version of Amendment 
#2. The Council recognized that it is 
impossible to limit catches to only clams 
over 4.5’ and alsojrecognized the high 
mortality of discarded surf clams. 
Therefore, the Council proposed an 
allowance of 800 undersize clams-per 32 
bushel standard cage. 


Ocean Quahog Quota 


There was general support for the 
increase in the OY and quota for ocean 
quahogs. There was concern that the 
increase from the 3.0 million bushels in 
the original FMP to the 4.0 million 
bushels proposed jin the draft of 
Amendment #2 might be too rapid, both 
because of the limited knowledge of the 
resource and because of possible effects 
on the overall market for clam products. 


Because of these factors and based on 
the recommendation of the Council's 
Surf Clam and Ocean Quahog Advisory 
Subpanel, the Council decided to 
increase the OY and quota for ocean 
quahogs to 3.5 million bushels in 1980 
and 4.0 million bughels in 1981. Based on 
an informal sac est ocean quahog 
processors and comments made during 
the hearing and review process, the 
Council believes that the capacity and 
intent of US harvestors to harvest ocean 
quahogs and the capacity and intent of 
US processors to process ocean quahogs 
is at least equal tothe OYs and quotas 
specified for 1980 and 1981. The Council 
is aware of the distribution of fishing 
effort relative to the distribution of the 
ocean quahog resaurce (see p. 40). 
However, it does not believe that this 
constitutes a problem, at this time, that 
necessitates the development of 
management measures that would 
distribute fishing effort. 
XII-5. Specification of Optimum Yield 
The Mid-Atlanti¢ Fishery 
Management Council has determined 
that the annual optimum yield of surf 
clams should be 1.8 million bushels 
(approximately 30 million pounds of 
meats at 17 pounds of meats per bushel) 
for the Mid-Atlantic Area and 25,000 
bushels for the New England Area. For 
ocean quahog and annual optimum yield 
for the entire area should be 3.5 million 
bushels in 1980 and 4.0 million bushels 
(35 and 40 million pounds of meats, 
respectively, at conversion factor of 10 
pounds of meats 2 bushel). These 
optimum yields are subject to review 
and adjustment by|the Council if the 
NMFS survey data/analyzed after 
release of this plan indicates changes in 
OYs to be necessaty. The capacity of US 
fishermen to harve§t, and their intent to 
use that capacity, (1.e., DAH) for surf 
clams in the Mid-Atlantic Area is equal 
to the OY, as is the DAH for the New 
England Area. The |capacity of US 
processors, and their intent to use that 
capacity (i.e., DAP} for ocean quahogs is 
equal to OY. Therefore, the TALFF is 0. 


XIII. Measures, R | uirements, 
Conditions, or Restrictions Specified To 
Attain Management Objectives 


XIII-1. Permits and Fees 


It is recommended that the permit 
requirements of the current Surf Clam 
and Ocean Quahog FMP continue and 
that permits currently issued remain in 
effect without reapplication, provided 
eligibility is established as provided 
below. Those requitements provide that 
a vessel owner or αι pace must obtain 
a permit in order to} conduct a directed 
fishery for surf clams or ocean quahogs 
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Table 47.—MSY, OY, DAH, DAP, and TALFF 
{Millions of busheis] 


Maodmurmn 


Sustainable Optimum yield OAH 


within the FCZ or land or transfer to 
another vessel any surf clams or ocean 
quahogs or parts thereof caught within 
the FCZ. Two types of permits should be 
provided in the surf clam fishery: Type 
A permits issued pursuant to the initial 
moratorium, the eligibility criteria for 
which are described (as revised by 
Amendment #2) in the following 
paragraph; and Type B permits issued to 
vessels operating in the New England 
Area that do not meet the eligibility 
criteria for Type A permits. Vessels with 
Type A permits would be permitted to 
fish for surf clams in both the New 
England and Mid-Atlantic Management 
Areas. Vessels with Type B permits 
would be permitted to fish only in the 
New England Management Area. 

A vessel would be eligible for a surf 
clam permit if it met any of the following 
criteria: the vessel has landed surf clams 
in the course of conducting a directed 
fishery for surf clams between 
November 18, 1976, and November 17, 
1977; or the vessel was under 
construction for, or was being re-rigged 
for, use in the directed fishery for surf 
clams on November 17, 1977. “Under 
construction” means that the keel had 
been laid, and “being re-rigged” means 
physical alteration of the vessel or its 
gear had begun to,transform the vessel 
into one capable of fishing commercially 
for surf clams. Permits in the surf clam 
fishery may be granted to a vessel that 
is replacing a vessel which involuntarily 
left the surf clam fishery during the 
moratorium, and both the entering and 
replaced vessels are owned by the same 
person and have similar surf clam 
harvesting capacities. 

Permit applications should be 
processed by the Regional Director of 
the Northeast Region of the NMFS. It is 
recommended that the application form 
require provision of the following 
information: Names, addresses, and 
telephone numbers of the owner and 
operator; the name of the vessel; the 
vessel's United States Coast Guard 
documentation number or State license 


number; engine and pump horsepower; 
home port of the vessel; directed fishery 
or fisheries; fish hold capacity (in 
“cages” or bushels), dredge size; 
amounts of surf clams and ocean 
quahogs landed in the past year (in 
bushels, if applicable); number of fishing 
trips in the past year; and date of 
beginning of construction or re-rigging (if 
applicable). 

It is recommended that there be no fee 
for the initial permit but that a lost or 
multilated permit be replaced at a cost 
of $25. Any applicant denied a permit by 
the Regional Director should be allowed 
to appeal to the Assistant 
Administrator. 

A permit should be valid only for the 
vessel for which it is issued. The permit 
should be carried, at all times, on board 
the vessel for which it is issued, and 
should be maintained in legible 
condition. The permit, the vessel, its 
gear and catch should be subject to 
inspection by any authorized official. 

A permit should expire when the 
owner or operator retires the vessel 
from the fishery. Failure to land any surf 
clams from the FCZ for 52 consecutive 
weeks should constitute retirement from 
the fishery. 


XIII-2. Catch Limitations 
Foreign Fishing 


Fishing for surf clams or ocean 
quahogs in the FCZ by any vessel other 
than a vessel of the US is prohibited. 


Domestic Catch Quotas 


Surf clams: It is recommended that the 
annual quota for surf clams equals the 
optimum yield. The New England 
Management Area annual quota is 
25,000 bushels. The Mid-Atlantic 
Management Area annual quota is 
1,800,000 bushels divided into quarterly 
quotas as follows: 


catch of surf clams in any quart 
exceeds the specified quarterly 


the amount of the excess from 
succeeding quarterly quota. The 


been harvested, the Regional Dir 
shall impose effort restrictions simi 
those operating in the Mid-Atlanti 
Management Area. The Assist 
Administrator should publish a 

the Federal Register whenever 
Regional Director adjusts allow. 
fishing effort. 

Ocean Quahogs: The annual qpota for 
ocean quahogs should equal the! 
optimum yield which for 1980 is 
3,500,000 bushels and for 1981 is 
4,000,000 bushels. If necessary, the 
Regional Director may establish 
quarterly quotas for ocean quahdg, and, 
in that event, the Assistant 
Administrator should publish notice of 
such quarterly quotas in the Εἰ 
Register. 

Closure: If the Regional Direc 
determines (based on logbook 
processor reports, vessel inspec 
other information), that the quo 
surf clams or ocean quahogs for 
time period will be exceeded, 
Assistant Administrator should 
a notice in the Federal Register | 
the determination and, if neces 
stating a date and time for clos 
surf clam or ocean quahog fishe 
the remainder of the time peri 
Regional Director should send 
the action, by certified mail, to 
clam or ocean quahog processorjand to 
each surf clam or ocean quahog tee: 
owner or operator. 


XIII-3. Restrictions 
on 


It is recommended that no pe 
should catch and retain on bo 


closed seasons, in closed areas, , 
days of the week in which fishi 
these species is not permitted. 
No person should catch and 
board any surf clams on other 
authorized surf clam fishing tri 
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Presence of any part of a vessel's gear 
in the water later than one-half hour 
after the end of that vessel’s authorized 
fishing period should be prima facie 
evidence that the operator of that vessel 
is fishing in violation of the FMP and its 
regulations. 

Presence of surf clams or ocean 
quahogs aboard any permitted fishing 
vessel engaged in those fisheries and 
any part of the vessel's fishing gear in 
the water in closed areas should be 
prima facie evidence that such clams or 
quahogs were taken in violation of the 
provisions of the Act and the 
regulations. Presence of surf clams or 
ocean quahogs aboard any permitted 
fishing vessel engaged in those fisheries 
and any part of the vessel's fishing gear 
in the water more than 12 hours after a 
fishery closure announcement becomes 
effective should be prima facie evidence 
that such clams or quahogs were taken 
in violation of the provisions of the Act 
and the regulations. 

Possession of surf clams, by any 
person aboard any fishing vessel 
éngaged in the surf clam fishery, more 
than 12 hours after a weekly closure 
occurs should be prima facie evidence 
that such surf clams were taken in 
violation of the Act and the regulations. 

No person should possess, have 
custody of or control of, ship, transport, 

offer for sale, deliver for sale, sell, 
purchase, import, export, or land, any 
surf clam, ocean quahog, or part thereof, 
which were taken in violation of the Act 
or any regulations issued under the Act. 

No person engaged in the surf clam or 
ocean quahog fisheries as an owner or 
operator, or as a dealer, processor or 
buyer should unload or cause to be 
unloaded, or sell or buy, any surf clams 
or ocean quahogs whether on land or at 
sea, without preparing and submitting 
the documents required by the 
regulations. 

No person should: 

(1) Refuse to permit an authorized 
officer to board a fishing vessel subject 
to such a person's control for purposes 
of conducting any search, no matter 
where that vessel may be situated, in 
connection with the enforcement of the 
Act or any regulations issued under the 
Act: 

(2) Forcibly assault, resist, oppose, 
impede. intimidate or interfere with any 
authorized officer in the conduct of any 
search or inspection; 

(3) Resist a lawful arrest for any act 
prohibited by the regulations; or 

(4) Interfere with, delay, or prevent, 
by any means, the apprehension or 
arrest of another person knowing that 
such other person has committed any 
act prohibited by the regulations. 


Any person or vessel found to be in 
violation of these regulations, including 
the logbook and bther reporting 
requirements, shpuld be subject to the 
civil and criminal penalty provisions 
and forfeiture provisions prescribed in 
the Act and pertinent regulations. It is 
recommended that the Secretary 
establish a specific list of penalties for 
specific civil violations of these 
regulations in order to expedite 
resolution of violations. This is 
recommended to assist in resolving 
what are apparently significant 
enforcement problems with the current 
FMP by providing appropriate penalties 
that are known in advance. It is 
recommended that the penalty for a first 
offense for any violation be a permit 
suspension for thirty days and that the 
penalty for a secand offense be a permit 
suspension for ninety days. Subsequent 
offenses should carry penalties of a 
permit suspension combined with a fine. 
Appropriate fines should be specified 
for violations by processors. 


XIII. Effort Restrictions 
Surf Clams 


Fishing for surf clams should be 
permitted only during the period 
beginning 5:00 PM Sunday and ending 
5:00 PM Thursday and be conducted 
during this period only at the times and 
under the conditians authorized by the 
Regional Director. 

Each quarter shpuld begin with each 
vessel limited to 24 hours of fishing time 
to allow fishing for surf clams to be 
conducted throughout the entire quarter 
without exceeding the allocation for that 
quarter. Vessels should be required to 
start and stop fishing at uniform hours. 

If the Regional Director determines 
during the quarter that the quarterly 
allocation will be {will not be) exceeded, 
he may reduce (in¢rease) the number of 
hours per week during which fishing for 
surf clams is permitted to avoid 
prolonged vessel tieup times and 
fluctuations in the/supply of surf clams 
which would result if the allocations 
were taken rapidly during the beginning 
of each quarter (facilitating the catch of 
the full quarterly allocation). 

The Regional Ditector should publish 
a notice in the Federal Register of any 
reduction or increase in days per week 
during which fishing for surf clams is 
permitted. The reduction or increase 
should take effect immediately upon 
publication in the Federal Register. The 
Regional Director should also send 
notice of the change by certified mail to 
each surf clam or acean quahog 
processor in the fishery and to each surf 
clam or ocean quahog vessel owner or 
operator. 


-publish a notice in 


It is recommended that provision be 
made for an alternate fishing day in the 
event of unsafe weather conditions on a 
vessel's specified fishing day. A 
fisherman could oaly claim a weather 


day if small craft rnings were posted 


at the port from which the vessel 
operates, or the closest port thereto if 
warnings are not normally posted at the 
port from which the vessel operates, and 
if the fisherman natified the Coast 
Guard of his intent to claim a weather 
day within four hours of his official 
starting time for fishing and if he landed 
no clams on that day. The make-up day 
would be the next fishing day and 
would amount to the same number of 
hours as the fisherman would normally 
have on a fishing day. A fisherman 
would not be permitted to claim an 
additional make-up day if weather 
conditions prohibited fishing on a make- 
up day. This make-up day provision 
would be in effect only for the months of 
December, January, February, and 
March. 


Ocean Quahogs 


Fishing for ocean quahogs should be 
permitted seven days per week, 


When 50 percentiof the quota of ocean 
quahogs for any time period has been 
caught, the Regional Director should 
determine whether the total catch of 
ocean quahogs during the applicable 
time period will exceed the quota for 
that time period. If the Regional Director 
determines that the|quota probably will 
be exceeded, he may reduce the number 
of days per week during which fishing 
for ocean quahogs is permitted for the 
remainder of the time period. 


The Assistant ne Feral should 
e Federal Register 
of any reduction in dayg per week 
during which fishing for ocean quahogs 
is permitted. The reduction should be 
effective immediately upon publication 
in the Federal Register. The Regional 
Director should alsa send notice of any 
reduction by certified mail to each surf 
clam or ocean quahog processor in the 
fishery and to each $urf clam or ocean 
quahog vessel owner or operator. 


XIII-5. Closed Areas 


It should be unlawful to fish for surf 
clams or ocean quahogs in any 
designated closed surf clam or ocean 
quahog area. The following areas should 
be closed to fishing based on the request 
of the Environmental Protection Agency 
(see Section VI-2): | 

38°20'00"N—38°25'00''N and 74°10'00"W— 

74°20'00"'W 

38°40'00”N—39°00'00'N and 72°00'00" W— 

72°30'00"W / 
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The Secretary may open these areas 
when the EPA notifies her that the 
pollution problems have been corrected 
and the area is safe for fishing. 

Areas may be closed to surf clam and 
ocean quahog fishing upon a 
determination by the Regional Director 
(based on logbook entries, processors’ 
reports, survey cruises, or other 
information) that the area contains surf 
clams of which 60 percent or more are 
smaller than 4.5 inches in size ani not 
more than 15 percent are larger than 5.5 
inches in size. Sizes should be measured 
at the longest dimension of the surf 
clam. 

The Regional Director should publish 
notice of any closed area in the Federal 
Register. The Regional Director should 
send notice of the closed area, by 
certified mail, to each surf clam of ocean 
quahog processor and to each surf clam 
or ocean quahog vessel owner or 
operator. Specific regulations should be 
developed for the reopening of each 
area closed to assure that overfishing 
does not occur in the area. The 
regulations should provide for the 
equitable allocation of the surf clam 
resource in the reopened area, should 
consider the impact of surf clams 
harvested in the reopened area on the 
rate of harvesting the overall surf clam 
quota, and should make the resource in 
the reopened area available to 
fishermen on an equitable basis. The 
projected harvest from the reopened 
area would be deducted from the overall 
quota. It is recommended that the 
NMFS, in consultation with the Mid- 
Atlantic Fishery Management Council. 
propose regulations for fishing in 
reopened areas and that public hearings 
be held on these regulations before they 
are implemented. 


XiIil-6. Vessel Moratorium 


The moratorium that became effective 
on November 17, 1977, prohibiting the 
entry of additional vessels into the surf 
clam fishery, should remain in effect at 
least until December 31, 1981. The Mid- 
Atlantic Fishery Management Council 
desires to remove this moratorium as 
soon as practical, but believes that at 
least two additional years of the 
moratorium are necessary in order to 
prepare the necessary analyses and ἡ 
provide for adequate public review of 
any possible alternatives to the 
moratorium, 


XIII-7. Vessel Identification 


Each fishing vessel 25 feet in length or 
greater subject to these regulations 
should display its official number on 
both sides of the deckhouse or hull, and 
on an appropriate weather deck. Vessels 
under 25 feet in length do not need to 


display any number. The official number 
is that number issued by the U.S. Coast 
Guard associated with the 
documentation of the fishing vessel or 
the official number issued by a State or 
the U.S. Coast Guard for undocumented 
vessels. 

Such markings should be at least 
eighteen (18) inches in height and be 
legibly painted in a contrasting color. 

The operator of each vessel should 
keep the required markings clearly 
legible and in good repair and insure 
that no part of the vessel, its rigging or 
its fishing gear obstructs the view of the 
markings from an enforcement vessel or 
aircraft. Vessels licensed under state 
law should use the appropriate vessel 
identification markings established by 
that state. 


XIII-8. Facilitation of Enforcement 


The owner or operator of any vessel 
subject to these regulations should 
immediately comply with instructions 
issued by authorized officers to 
facilitate boarding and inspection of the 
vessel for the purpose of enforcing the 
Act and the regulations. 

Upon being approached by a Coast 
Guard cutter or aircraft, or other vessel 
or aircraft authorized to enforce the Act, 
the vessel should be alert for signals 
conveying enforcement instructions. 
Standard signals and requirements 
should be developed and implemented 
by regulation. 


XIII-9. Management Areas 


It is recommended that two 
management areas be created in the surf 
clam fishery: the New England 
Management Area and the Mid-Atlantic 
Management Area. The dividing line 
between the areas would be the 
established dividing line between the 
New England and Mid-Atlantic Fishery 
Management Councils. The dividing line 
begins at the intersection point of 
Connecticut, Rhode Island, and New 
York at 41°18'16.249” latitude and 
71°54'28.477" longitude and proceeds 5 
37°22'32.75" E to the point of intersection 
with the outward boundary of the FCZ 
(50 CFR 601.12(a), Federal Register, Vol. 
42, No. 137, July 18, 1977, page 36980). 


XI[[-10. Habitat Preservation, 
Protection and Restoration 


The Council is deeply concerned 
about the effects of marine pollution on 
fishery resources in the Mid-Atlantic 
Region. It is mindful of its responsibility 
under the Fishery Conservation and 
Management Act to take into account 
the impact of pollution on fish. The 
extremely substantial quantity of 
pollutants which are being introduced 
into the Atlantic Océan poses a threat to 


Ξ 
the continued existence of a viable 
fishery. In the opinion of the Council, 
elimination of this threat at the earliest 
possible time is determined to 
necessary and appropriate for 
conservation and management of the 
fishery, and for the achievement of the 
other objectives of the Fishery 
Conservation and Management Act as 
well. The Council, therefore, 

directs the Secretary to forthwi 
proceed to take all necessary 
including but not limited to, the 
obtaining of judicial decrees in 


the following sources: (1) The ogean 
dumping of raw sewage sludge, dredge 
spoils, and chemical wastes; (2)\the 
discharge of raw sewage into 

Hudson River, the New York Harbor, 
and other areas of the Mid-Atlantic 
Region; (3) the discharge of primary 
treated sewage from ocean outfall lines: 
(4) overflows from combined sanitary 
and storm sewer systems; and (§) 
discharges of harmful wastes ofany 
kind, industrial or domestic, into the 
Hudson River or surrounding marine 
and estuarine waters. 


XIII-11. Development of Fishery 
Resources 


No government action is needed at 
this time. 


XIII-12. Management Costs ond 
Revenues 


Management costs should be | 
essentially the same with Ame ent 
+2 as with the original FMP except for 
the cost of enforcing the waiver pf the 
moratorium in the surf clam fishery in 
the New England Area. 


XIV. Specifications and Sourcesiof 
Pertinent Fishery Data 


XIV-1. General 

The following are cee in 
order for the Fishery Management 
Councils and the NMFS to acq 
accurate data on the surf clam and 
ocean quahog catch, disposition'of such 
catch, effort in the fishery, and 
importance of surf clams and 
quahogs to fishermen relative tovall 
other species caught. They are 
modifications of the requirements set 
forth in § 652.13 to implement 
original Surf Clam/Ocean Quahog FMP. 
These data reporting requirements are 
necessary to manage the fishery for the 
maximum benefit of the United $tates. It 
is necessary that reporting be as 
comprehensive as possible. The 
following suggestions are designed to 
meet this need. 


7 
9 


J M | 


| 
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XIV-2. Reports and Records 
Dealers 


All persons who buy surf clams and 
ocean quahogs from vessels engaged in 
the surf clam or ocean quahog fishery 
should provide at least the following 
information to the Regional Director on 
a weekly basis on forms supplied by the 
Regional Director: dates of purchases; 
number of bushels purchased, by 
species; name and permit number of the 
vessel from which surf clams or ocean 
quahogs are landed or received; price 
per bushel, by species; mailing address 
of dealer or processing plant; and meat 
yield per bushel by species. 


All persons required to submit reports 
under the above paragraph should also 
be required to submit at least the 
following information to the Regional 
Director on an annual basis on forms 
supplied by the Regional Director: 
Number of dealer or processing plant 
employees, by month; number of 
employees processing surf clam and 
ocean quahog, by species, by month; 
total payroll for surf clam and ocean 
quahog processing, by month; capacity 
to process surf clams and ocean 
quahogs, by species; and projected 
capacity to process surf clams quahogs, 
by species, for the following year. 

All persons purchasing or receiving 
any surf clams or ocean quahogs at sea 
for transport to any port of the US 
should maintain and provide to the 
Regional Director records identical to 
those required under the above 
paragraphs. 

Violations of these requirements 
should be subject to the penalties 
provided for in the FCMA. 


Owners and Operators 


The owner or operator of any vessel 
with a permit in the surf clam or ocean 
quahog fisheries should maintain on a 
daily basis on board the vessel an 
accurate log for each fishing trip, on 
forms supplied by the NMFS showing at 
least: Name and permit number of the 
vessel; total amount in bushels of each ἢ 
species taken; date(s) caught; time at 
sea; duration of fishing time; locality 
fished; crew size; crew share by 
percentage; landing port date sold; price 
per bushel; buyer; and size distribution 
of surf clams and ocean quahogs sold, 
by species, on a percentage basis. 

The owner or operator should make 
the log available for inspection by an 
authorized official at any time during or 
after a trip. 

The owner or operator should keep 
each logbook for one year after the date 
of the last entry in the log. 


The owner or dperator should submit 
copies of logbook forms weekly to the 
Regional Director. 

All persons required to submit reports 
under the above paragraphs should 
submit annually to the Regional Director 
on forms supplied by the Regional 
Director at least the following 
information relating to vessel 
characteristics: name of the vessel, 
vessel's US Coast Guard documentation 
number or State license number, engine 
and pump horsepower, homeport of 
vessel, hold capacity (in bushels or 
cages), and dredge size and number of 
dredges. 


The Assistant Administrator should 
revoke, modify, of suspend the permit of 
a vessel whose owner or operator 
falsifies or fails to submit the records 
and reports prescribed by this section. 


XV. Relationship of the Recommended 
Measures to Existing Applicable Laws 
and Policies 


SV-1. Fishery Management Plans 


This amended Surf Clam and Ocean 
Quahog FMP is related to other FMPs 
and PMPs as follaws: 

1. It will amend) the Surf Clam and 
Ocean Quahog FMP currently regulating 
fishing for surf clams and ocean quahogs 
within the FCZ. 

2. All fisheries of the northwest 
Atlantic are part of the same general 
geophysical, biolagical, social, and 
economic setting. Domestic and foreign 
fishing fleets, fishermen, and gear often 
are active in more than a single fishery. 
Thus, regulations implemented to govern 
harvesting of one species or a group of 
related species may impact upon other 
fisheries by causing transfers of fishing 
effort. 

3. Many fisheries of the northwest 
Atlantic result in significant non-target 
species fishing mortality. Therefore, 
each management FMP must consider 
the impact of non-target species fishing 
mortality on other stocks and as a result 
of other fisheries. 

4. Present ongoing research programs 
often provide data on stock size, levels 
of recruitment, distribution, age, and 
growth for many species regulated by 
the PMPs, FMPs, and proposed FMPs. 


XV-2. Treaties or International 
Agreements 


No treaties or international 
agreements relate to this fishery. 


SV-3. Federal Laws and Policies 


The only Federal law that controls the 
fisheries covered by this FMP is the 
FCMA. 


Marine Sanctuary and Other Special 
Management Systems 


The USS Monitor Marine Sanctuary 
was Officially established on January 30, 
1975, under the Marine Protection, 
Research, and Sanctuaries Act of 1972. 
Rules and regulations have been issued 
for the Sanctuary (15 CFR Part 924). 
They prohibit deploying any equipment 
in the Sanctuary, fishing activities which 
involve “anchoring in any manner, 
stopping, remaining, or drifting without 
power at any time” (924.3(a)), and 
“trawling” (924.3(hj). The Sanctuary’s - 
position off the coast of North Carolina 
at 35°00'23” Ν latitade—75°24'32" W 
longitude is located in the FMP’s 
designated management area. The 
Monitor Marine Sanctuary is clearly 
designated on all National Ocean 
Survey (NOS) charts by the caption 
“protected area”. This minimizes the 
potential for damage to the Sanctuary 
by fishing operations. 


Marine Mammals and Endangered 
Species 


The provisions of this amended FMP 
should have no impact on marine 
mammals or enangee species, either 
through harvesting and processing 
operations for surf clams and ocean 
quahogs, or through the availability of 
surf clams and ocean quahogs as 
possible food items for endangered 
species. 


Oil, Gas, Mineral, and Deep Water Port 
Development 


While Outer Continental Shelf (OCS) 
development plans may involve areas 
overlapping those contemplated for 
offshore fishery management, we are 
unable to specify the relationship of 
both programs without site specific 
development information. Certainly, the 
potential for conflict exists if 
communication between interests is not 
maintained or appreciation of each 
other’s efforts is lacking. Potential 
conflicts include, from a fishery 
management positign: (1) exclusion 
areas, (2) adverse impacts to sensitive, 
biologically important areas, (3) oil 
contamination, (4) substrate hazards to 
conventional fishing gear, and (5) 
competition for cus and harbor space. 
We are not aware of pending deep 
water port plans which would directly 
impact offshore fishery management 
goals in the areas under consideration, 
nor are we aware of potential effects of 
FMPs upon future development of deep 
water port facilities; 
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XV-4. State, Local, and Other 
Applicable Laws and Policies 


State laws regulating this fishery are 
discussed in Section VII-4 of the FMP. 
No other State or local laws are known 
to control the fisheries that are the 
subject of this FMP. 


State Coastal Zone Management (CZM) 


- Programs 


The proposed action entails 
management of surf clam and ocean 
quahog stocks in an effort to ensure 


. sustained productivity at some optimum 


level. In order to achieve this goal, all 
FMPs must incorporate means to 
achieve integrity of fish stocks, related 
food chains, and habitat necessary for 
this integrated biological system to 
function effectively. Inasmuch as CZM 
plans are presently in the developmental 
stages, we are not aware of specific 
measures on the part of the individual 
states which would ultimately impact 
this FMP. However, the CZM Act of 
1972, as amended, is primarily 
protective in nature, and provides 
measures for ensuring stability of 
productive fishery habitat within the 
coastal zone. Therefore, each State's 
CZM plan will probably assimilate the 
ecological principles upon which this 
particular FMP is based. It is recognized 
that responsible long-range management 
of both coastal zones and fish stocks 
must involve mutually supportive goals. 
Thus, when details are forthcoming, 
specific state CZM plan elements 
related to fishery concerns will be 
evaluated for possible inclusion in 
future amendments of this FMP. States 
in the region with approved CZM 
Programs are Maine, Massachusetts, 
Rhode Island, part of New Jersey, 
Maryland, and North Carolina. 


XVI. Council Review and Monitoring of 
the Plan 


The Council will review the FMP each 
year. 

Section 304(e) of the FCMA requires 
that the Secretary initiate and maintain 
a comprehensive program of fishery 
research to carry out the purposes, 
policies, and provisions of the Act. In 
order for the Council to monitor and 
predict biological and socioecomonic 
impacts of management decisions cited 
in this FMP, certain basic data must be 
provided on a continuing basis. Some of 
these data will be obtained through the 
recordkeeping provisions outlined in this 
FMP. However, much of the biological 
as well as socioeconomic information 
needed by the Council to address and 
resolve problems will not be available 
from those sources. Therefore, the. 
Council recommends to the Secretary 


the following areas of research as being 
of high priority and requests that a 
comprehensive program of research be 
initiated or incorporated into ongoing 
research and survey efforts. 

1. Biological Research and Monitoring 

a. Assessments of distribution, 
density, population structure, and 
abundance of resources throughout their 
geographic ranges in the FCZ. 

b. Estimation of year-class strengths 
and recruitment successes. 

c. Determination of reproduction 
potential relative to clam sizes and 
densities. 

d. Studies of the biology of ocean 
quahog, especially age at sexual 
maturity, natural mortality, yield per 
recruit, and estimation of MSY. 

Suggested form of study/results: On- 
going studies with annual reports as 
appropriate. 

2. Fishery Research and Monitoring 

a. Evaluation of incidental mortalities 
caused by fishing relative to various 
gear, vessel, and fishing technique 
characteristics. 

b. Determination of catch/effort by 
vessel, vessel tonnage, area fished, and 
gear characteristics. 

Suggested form of study/results: One 
time study of a. Quarterly compilation of 
b with an annual report. 

3. Processing Sector Research and 
Monitoring 

a. Continuous monitoring of size 
frequencies of catch, costs and means of 
production, and wholesale and retail 
prices. 

b. Examination of species and product 
diversity in production by plant. 

Suggested form of study/results: 
Quarterly compilations and reports. 

4, Environmental Research and 
Monitoring 

a. Assessment of hydrographic 
influences on reproductive and 
recruitment success, and transport and 
setting success. 

b. Estimation of impacts of ocean 
dumping, dredging, and other coastal 
activities on resources; prediction of 
probable impacts on resources from 
these operations in short and long-term. 

Suggested form of study/results: One 
time study.and report on a. On-going 
study and monitoring of b, with annual 
reports. Especially important is the 
capability for short-notice intense 
assessments on an emergency basis, to 
predict impacts of transient acute 
phenomena, e.g., anoxic conditions 
similar to those observed in summer, 
1976. 

5. Socioeconomic Research and 
Monitoring: 

a. Compilation of vessel earnings and 
profits, employment (fishery/industry) 
profiles. 


b. Analysis of demographic 
characteristics of affected com 
and industries. 

c. Analysis of degrees of inte 
between clam and other fisheri 
regard to shifts (and ability to shi 
employment, opportunity costs, 
effort as functions of earnings, 

Suggested form of study/resui 
Quarterly compilation and ye 
reports on a. One-time baseline) 
and bi-annual (or as needed) up#lates on 
bandc. 


6. Other 


Assess potential of aquacultufe to 
augment natural supply of the clam. 

Suggested form of study/results: One 
time cost/benefit and feasibility study, 
review of state-of-the-art. 

Research priorities are: 1a, 1b, 1d, 2b, 
5a, 3a, 3b, 16, 2a, 3b, 5c, 4a, 5b, D, and 7. 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Gila National Forest Grazing Advisory 
Board; Notice of Meeting 


The Gila National Forest Grazing 
Advisory Board will meet at 10:00 A.M., 
December 18, 1979 in large Conference 
Room, Federal Building, 2610 North 
Silver Street, Silver City, New Mexico. 

The agenda for this meeting is: 

1. Range Management Plans. 

2. Program Planning for 1982 Range 
Betterment Funds. 

The meeting will be open to the 
public. 

Dated: November 14, 1979 
Richard L. Jourden, 

Acting Forest Supervisor. 


FR Doc. 79-36882 Filed 11-29-79, 8:45 am] 
BILLING CODE 3410-11-M 


Rural Electrification Administration 


Missouri Basin Power Project; 
Supplemental Draft. Environmental 
Impact Statement 


Notice is hereby given that the Rural 
Electrification Administration in 
cooperation with the U.S. Army Corps of 
Engineers, Omaha District, has prepared 
a Supplemental Draft Environmental 
Impact Statement (SDEIS) in accordance 
with Section 102(2)(c) of the National 
Environmental Policy Act (NEPA) of 
1969, in connection with loan guarantees 
previously approved for Basin Electric 
Power Cooperative (Basin), 1717 East 
Interstate Avenue, Bismarck, North 
Dakota 58501, and Tri-State Generation 
and Transmission Association, Inc. (Tri- 
State), 12076 Grant Street, Thornton, 
Colorado 80241, for the cooperatives’ 
share of the Missouri Basin Power 
Project (MBPP). Basin has a 42.27 
percent undivided ownership share and 
Tri-State a 24.13 percent share of the 
MBPP. The MBPP consists of a three- 


unit 1500 MW steam generating station 
at Wheatland, Wyoming, associated 
transmission facilities, together with 
Grayrocks Dam and Reservoir. A Final 
Environmental Impact Statement (FEIS) 
for MBPP was issued by REA in May 
1976. 


This SDEIS was prepared as a result 
of a ruling by the U.S. District Court, 
District of Nebraska, that the May 1976 
MBPP FEIS failed to fully satisfy certain 
provisions of NEPA and the Endangered 
Species Act. 

REA was lead agency in the 
preparation of the SDEIS and the 
Omaha District Corps of Engineers was 
a cooperating Federal agency. 

Additional information may be 
secured by request submitted to Mr. Joe 
S. Zoller, Assistant Administrator— 
Electric, Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 20251. 
Comments are particularly invited from 
State and local agencies which are 
authorized to develop and enforce 
environmental standards, and for 
Federal agencies having jurisdiction by 
law or special expertise with respect to 
any environmental impact involved, and 
from the public. 

Copies of the SDEIS are being sent to 
various Federal, State and local 
agencies as outlined in the Council of ' 
Environmental Quality Guidelines as 
well as all known recipients of the May 
1976 FEIS. The SDEIS may be examined 
during regular business hours at: the 
offices of REA in the South Agriculture 
Building, 12th Street and Independence 
Avenue, SW., Washington, D.C., Room 
5829, the offices of the Omaha District 
Corps of Engineers, 6014 U.S. Post Office 
and Courthouse, Omaha, Nebraska 
68102; the offices of Basin Electric Power 
Cooperative; and the offices of Tri-State 
Generation and Transmission 
Association, Inc., at the address given 
above. 

Comments concerning the 
environmental impact of the 
construction should be addressed to Mr. 
Zoller at the address given above for 
REA. 

Comments must be received on or 
before January 14, 1980. 


| 
Dated at Washington, D.C., this 2pth day of 
November 1979. 


Robert W. Feragen, 


Administrator, Rural Electrification 
Administration. 


[FR Doc. 79-36601 Filed 11-29-79; 8:45 am] 
BILLING CODE 3410-15-M 


U.S. DEPARTMENT OF AGRICULTURE 


Soil Conservation Service 


Snow Survey and Water Su 
Forecasting Program | 


AGENCY: Soil Conservation Service, US. 
Department of Agriculture. 


ACTION: Prenotice of intent to study 
program. < 


FOR FURTHER INFORMATION ACT: 
Mr. Robert E. Rallison, Enginee 
Division, Soil Conservation Service, P.O. 
Box 2890, Washington, D.C. 

telephone 202-447-5889. 

PRENOTICE: The U.S. Departme 
Agriculture, Soil Conservation 

(SCS), will make a study of the 


1979, through August 30, 1980. 
program provides agricultural 
users and other water managem 
groups in the Western States a 
water supply forecasts to enab 
plan for efficient water manage 
The program also provides the 
and the scientific community 
data base for accurately dete 
extent of the snow resource. At 
the program is operating in the 
Alaska, Arizona, California (ea 
Sierra Nevada Mountain range 
Colorado, Idaho, Montana, Ne 
New Mexico, Oregon, Utah, 
Washington, and Wyoming. 
The objective of the study is 
identify or develop the program 
best fits the requirement of pro 
effective service to agricultural ἢ 
users and others while maintain 
appropriate level of Federal, St 
local funds and services. It is ex 
that program alternatives to be 
will range from continuation of 
program as now operated, to a 
of management and/or financi 
program activities to nonfedera 
institutions. Program alternativ 
proposed following a series of 


States and Alaska during the 
November 30, 1979, to February 
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These alternatives will be published in 
the Federal Register about May 1, 1980, 
at which time written comments will be 
solicited. Final selection is expected to 
be completed by October 1, 1980. Details 
regarding dates and locations of 
planned meetings, in the Western 
States, can be obtained by contacting 
the SCS State Conservationist for the 
concerned State. Information regarding 
this study can also be obtained by 
contacting Robert E. Rallison, 
Engineering Division, SCS. Phone 202- 
447-5889. 


Dated: November 26, 1979. 
Neil F. Bogner, 
Director, Engineering Division. 
(FR Doc. 79-36863 Filed 11-29-79; 8:45 am] 
BILLING CODE 3410-16-M 


CIVIL AERONAUTICS BOARD 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board’s Procedural 
Regulations 


Notice is hereby given that, during the 
week ended November 23, 1979, CAB 


has received the applications listed 
below, which request the issuance, 
amendment, or renewal of certificates o 
public convenience and necessity or 
foreign air carriet permits under Subpart 
Q of 14 CFR Part 302. 

Answers to foreign permit 
applications are due 28 days after the 
application is filed. Answers to 
certificate applications requesting 
restriction removal are due within 14 
days of the filing of the application. 
Answers to confarming applications in a 
restriction removal proceeding are due 
28 days after the filing of the original 
application. Answers to certificate 
applications (other than restriction 
removals) are due 28 days after the 
filing of the appli¢ation. Answers to 
conforming applications or those filed in 
conjunction with & motion to modify 
scope are due within 42 days after the 
original application was filed. If you are 
in doubt as to the type of application 
which has been filed, contact the 
applicant, the Bureau of Pricing and 
Domestic Aviation (in interstate and 
overseas cases) of the Bureau of 
International Aviation (in foreign air 
transportation cages). 


Date filed Docket No. 


Nov. 20, 1979 37125......... 


Airlines, Inc. pursuant to. Section: 401(e)(7)(B) of the Act, and Sub- 


Nov, 20, 1979 


Nov: 20, 1979. 


Nov. 20, 1979...,.......... 37128....... 


City 
A to American's certificate issued by 
due December 4, 1979. 
Airport, Texgs 75261. 
to Section) 401(e)(7)(B) of the Act, and Sub- 
jegulations, requests the Board for an amendment of 
ity fog Route 4 so as to authorize non- 
Nev., by the deletion of that city pair 
16 American's certificate issued by 


December 4, 1979. 
i Texas 75261. 
to Section) 401(e)(7)(B) of the Act, and Sub- 
tions, the Board for an amendment of 
ity fo Route 4 so as to authorize non- 
#0, T@x., by the deletion of that city pair 
indix A tq American's certificate issued by 


are due December 4, 1979. 
16, DFW Airport, Texas 75261. 


Airlines, Inc. pursuant to Section 401(e)(7)(B) of the Act, and Sub- 
8 Procedural Regulations, requests the Board for an amendment of 


and r ity for Route 4 so as to authorize non- 


οἵ public 
between Miami, Fla., and Phoenix, Ariz, by the deletion of that city pair 


markets in Appendix A ta American's certificate issued by 


1, August 15, 1979. 


Nov. 23, 1979.............. 


forming applications and answers are due December 4, 1979. 
Ines, Inc., 6060 Avion Drive, Los Angeles, California 90045. 


of Westem Air Lines, inc. under Subpart Q of the Board's Procedural Regulations 
to Section 401 of the Act requests δὴ amendment of its certificate of 


necessity for Route 19 80 as & remove certain operating restric- 
permit Western to engage in nonstop air transportation between 


Denver, Colorado-Columbus, Ohio. 
. Colorado-Dayton, Ohio. 
ing applications and answers are due December 7, 1979. 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 79-36065 Filed 11-29-79; 8:45 am] 
BILLING CODE 6320-01-m 


| SUMMARY: The Bo 


if 


[Order 79-11-93; Docket No. 35499] 


~ EF Institute; Granting Exemption 


Authority for Cultural Exchange 
(Netherlands) 1s 


AGENCY: Civil Aeronautics Board. 


ΑΟΤΙΟΝ: Order 79-11-93 granting 
exemption authority to EF Institute for 
Cultural Exchange’ (Netherlands), 
Docket 35499. 


is granting 
exemption authority to EF Talenreizen 
B.V. d/b/a EF Institute for Cultural 
Exchange, Inc. (Netherlands), a foreign 
charter operator, sp it can organize and 
arrange Public Charters originating in 
the United States. The order also 


indicates that the Board will handle 
future tour operator applications by 
exemption rather than by show-cause 
procedures or oral Factual πο hearings, 


unless substantial 
involved. 


FOR FURTHER INFORMATION CONTACT: 
Dave Schaffer, Office of General 
Counsel, Civil Aeronautics Board, 
Washington, D.C. 40428 202-673-5442. 
SUPPLEMENTARY ‘ORMATION: Foreign 
tour operators are 
much greater administrative burden 
than U.S. tour operators, who do not 
need to obtain any license at all. U.S. 
citizens have been granted a blanket 
exemption from se¢tion 401 of the 
Federal Aviation Act. Any U.S. citizen 
wishing to organize a charter is only 
required to submit ἃ charter prospectus 
to the Board and to. comply with Public 
Charter Regulation; 14 CFR Part 380. 
There is no prior fitness, public 
convenience and necessity or public 
interest judgement for U.S. citizens. 
Foreign tour operators, however, are 
required to obtain 4 section 402 permit 
as well as comply with Part 380. This 
involves considerable expense and 
delay and imposes Β significant barrier 
to entry. 

One justification for the disparity in 
regulatory treatment between U.S. and 
foreign tour operatars was that the 
Board was powerless, before the Airline 
Deregulation Act of 1978, to grant 


actual issues are 


ntly subject to 8. 
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exemptions to foreign citizens. Now that 
that impediment has been removed, we 
see no reason why foreign tour 
operators should not receive authority 
by way of exemption, as do U.S. tour 
oprators. Of course, foreign tour 
operator applications will raise 
additional factual and legal issues 
concerning foreign policy, but these can 
also be resolved in the context of an 
exemption. We intend to issue a notice 
of proposed rulemaking in the near 
future proposing to grant a class 
exemption to foreign tour operators, as 
has been done for U.S. citizens. This 
notice will also propose appropriate _ 
screeing procedures to deal with foreign 
policy issues, as has been proposed for 
foreign air freight forwarders in EDR- 
378. Meanwhile, we see no reason why 
pending foreign tour operator applicants 
should be subjected to secton 402 
hearing procedures, which probably 
would not be completed by the time that 
the final rule is issued. Therefore, we 
will deal with pending foreign tour 
operator applications on a case-by-case 
basis, and utilize our exemption power 
where there no serious factual issues 
in dispute. Any authority granted by 
exemption will be interim in nature, and 
subject to reappraisal under the new 
rule. Therefore, individual exemptions 
will expire 90 days after a rule is 
adopted, and the foreign tour operators 
will be required to reapply for authority. 
A grant of interim exemption authority 
does not in any way prejudge the 
question of compliance with the new 
rule, which may involve different 
standards for obtaining authority. 
By the Civil Aeronautics Board: November 

15, 1979. 

Phyllis T. Kaylor 

Secretary. 

[FR Doc. 79-36064 Filed 11-29-79; 8:45 am] 

BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 


Economic Development 
Administration 


Petitions by Producing Firms for 
Determinations of Eligibility To Apply 
for Trade Adjustment Assistance 


Petitions have been accepted for filing 
from the following firms: (1) Sturbridge, 
Inc., 1730 North Fifth Street, 
Philadelphia, Pennsylvania 19122, 
producer of men’s and women's 
sweaters (accepted November 13, 1979); 
(2) Waverly Fashions, Inc., 247 West 
37th Street, New York, New York 10018, 
producer of women’s coat (accepted 
November 13; 1979); (3) Paul's Auto 
Ignition, Inc., 500 Saw Mill River Road, 


Yonkers, New York 10701, producer of 
stators for automobile alternators 
(accepted November 13, 1979); (4) Fleet 
Air Corporation, Ephrata, Pennsylvania 
17522, producer of children’s shoes 
(accepted November 13, 1979); (5) 
Fannin Coal Company, Inc., Box 80, 
Freeburn, Kentucky 41526, producer of 
coal (accepted November 13, 1979); (6) 
Recreational Electronics, Inc., 4111 West 
47th Street, Chicago, Illinois 60632, 
producer of electronic resistors, 
rheostats, potentiometers, switches and 
circuits boards (accepted November 13, 
1979); (7) A & L Novelty Company, Inc., 
274 McKibben Street, Brooklyn, New 
York 11206, producer of stuffed toys 
(accepted November 14, 1979); (8) 
Cazenovia Greenhouse, 11 Chenango 
Street, Cazenovia, New York 120025, 
producer of cut flowers and bedding 
plants (accepted November 16, 1979); (9) 
Birnbaum Brothers, Inc., 41 East 11th 
Street, New York, New York 10003, 
producer of men's and women's coats 
and jackets (accepted November 19, 
1979); (10) GBC Closed Circuit TV 
Corporation, 315 Hudson Street, New 
York, New York 10013, producer of TV 
cameras and monitors (accepted 
November 19, 1979); (11) Mica Products 
Corporation of America, Box 371, 
Wingdale, New York 12594, producer of 
desk tops and other furniture 
components (accepted November 20, 
1979); (12) Marlene Sportswear 
Company, 330 6th Street, Brooklyn, New 
York 11232, producer of women’s 
blouses (accepted November 20, 1979); 
(13) PRO Manufacturing Company, Inc., 
34 South Main Street, Castle-on-Hudson, 
New York 12033, producer of speaker 
systems (accepted November 20, 1979); 
(14) A. G. Baba Company, 521 East 
Fourth Street, Bethlehem, Pennsylvania 
18015, producer of women’s blouses 
(accepted November 20, 1979); (15) 
Marvin Wernick Company, 1137 South 
Los Angeles Street, Los Angeles, 
California 90015, producer of jewelry 
and giftware (accepted November 20, 
1979); and (16) Selva and Sons,.Inc., 47- 
25 34th Street, Long Island City, New 
York 11101, producer of men's, women’s 
and children’s footwear (accepted 
November 21, 1979). 

The petitions were submitted 
pursuant to Section 251 of the Trade Act 
of 1974 (P.L. 93-618) and Section 315.23 
of the Adjustment Assistance 
Regulations for Firms and Communities 
(13 CFR Part 315). 

Consequently, the United States 
Department of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by 


each firm contributed importantly to 
total or partial separation of thé firm's 
workers, or threat thereof, and fo a 
decrease in sales or production pf each 
petitoning firm. 

Any party having a substantial 
interest in the proceedings may 
a public hearing on the matter. 
request for a hearing must be 


Commerce, Washington, D.C 

later than the close of business pf the 
tenth calendar day following 
publication of this notice. 

Jack W. Osburn, Jr., 

Chief, Trade Act Certification Di visjon Office 
of Eligibility and Industry Studies. 
[FR Doc. 79-36886 Filed 11-29-79; 8:45 am] 
BILLING CODE 3510-24-M 


Ι 
National Telecommunications pnd 
information Administration 

ic 


” Grant Appeals Board of the 


Telecommunications Facili 
Program; Open Meeting 


AGENCY: National Telecomm tions 
and Information Administration, U.S. 
Department of Commerce. 


ACTION: Notice. 


SUMMARY: This document annopnces the 
forthcoming meeting of the Grant 
Appeals Board of the Public 
Telecommunications Facilities Program. 


DATE: Thursday, December 13, 1979. 
TIME: 10:00 a.m. 


PLACE: National Telecommuni | tions 
and Information Administration, Studio 
A, 7th Floor, 1800 G Street, NW, 
Washington, D.C. 20504. ] 


PURPOSE: To consider the Petitipn for 
Reconsideration of Independent School 
District Number 89 of Oklaho 
Oklahoma. 

Additional information may be 
obtained from Robert M. Hunter, 
National Telecommunications and 
Information Administration, Office of 
Chief Counsel, Room 703, 1800 G Street, 
N.W., Washington, D.C. 20504. 
Telephone (202)377-1866. 

Edward Zimmerman, ᾿ 
Deputy Administrator, National ) 
tipn 


County, 


Telecommunications and Informa 
Administration 


[FR Doc. 79-37039 Filed 11-29-79; 8:45 am] 
BILLING CODE 3510-60-Μ 
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COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1980; Proposed 
Additions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. : 
ACTION: Proposed Additions to 
Procurement List. 


SUMMARY: The Committee has received 
proposals to add to the Procurement List 
1980 commodities and military resale 
commodities to be produced by and a 
service to be provided by workshops for 
the blind and other severely 
handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
BEFORE: January 2, 1980. 

ADoDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: C. 
W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77. 

If the Committee approves the 
proposed additions; all entities of the 
Federal Government will be required to 
procure the commodities, military resale 
commodities, and service listed below 
from workshops for the blind and other 
severely handicapped. 

It is proposed to add the following 
commodities, military resale 
commodities, and service to 
Procurement List 1980, November 27, 
1979 (44 FR 67928): 


Class 5440 

Stepladders, Aluminum 
5440-00-514-4483 
5440-00-514-4485 
5440-00-514—4487 . 
(GSA Regions 5, 6) 


Class 6230 


Light, Desk, Fluorescent 

6230-00-299-7771 (GSA Regions 1, 6, 8, 10) 

6230-00-682-3423 (GSA Regions 1, 4, Shelby, 
OH Depot in Region 5, 6, 8, Honolulu, HI 
Depot in Region 9, 10) 


Military Resale Item No. and Name 

No. 502 Toilet Bow! Cleaner (Automatic Tank 
Dispenser) 

SIC 7349 


Janitorial Service, Bldgs. 180, 2546, U.S. Naval 
Air Station, Whidbey Island, Oak Harbor, 
Washington 98278. 

C. W. Fletcher, 

Executive Director. 

[FR Doc. 79-96903 Filed 11-29-79; 8:45 am] 

BILLING CODE 6820-33-M 


Procurement List 1980; Addition 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Addition to Procurement List. 


SUMMARY: This action adds to 
Procurement List 1980 a commodity to 
be produced by workshops for the blind 
or other severely handicapped. 
EFFECTIVE DATE: November 30, 1979. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: C. 
W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: - 

On September 21, 1979 the Committee 
for Purchase from the Blind and Other 
Severely Handicapped published notice 
(44 FR 54749) of proposed addition to 
Procurement List 1980, November 27, 
1979 (44 FR 67926), 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodity listed 
below is suitable for procurement by the 
Federal Government under 41 U.S.C. 46- 
48c, 85 Stat. 77. 

Accordingly, the following commodity 
is hereby added ta Procurement List 
1980: 


Class 8465 

Bag, Sleeping, Firefighter's (GSA Regions 1, 2, 
3, 4, 5, 6, 7, 8) 

C. W. Fletcher, 

Executive Director. 

[FR Doc. 79-36902 Filed 11-29-79; 8:45 am] 

BILLING CODE 6820-33-4 


DEPARTMENT OF DEFENSE 
Marine Corps 


Privacy Act of 1974; New System of 
Records 


AGENCY: Department of the Navy (U.S. 
Marine Corps). 

ACTION: Notice of ἃ new system of 
records. 


SUMMARY: The U.S. Marine Corps 
proposes to add one new system of 
records subject to the Privacy Act of 
1974, 

DATES: The system shall be effective as 
proposed without further notice on 
December 31, 1979 unless comments are 
received on or before December 31, 
1979, which would result in a contrary 
determination and require republication 
for further comments. 

ADDRESS: Send comments to the 
systems manager identified in the 
particular record system notice. 


systems notices as 
prescribed by the Privacy Act of 1974, 
Public Law 93-579 (5 U.S.C. 552a) have 
been published in the Federal Register 
as follows: 


FR Doc 77-28255 (42 FR 51117) September 28, 
1977 

FR Doc 77-31445 (42 FR 56978) October 31, 
1977 | 


FR Doc 78-3002 (43 FR 5472) February 8, 1978 

FR Doc 78-21010 (43 33878) August 1, 1978 

FR Doc 79-28470 (44 FR 53284) September 13, 
1979 

FR Doc 79-32634 (44 FR 61081) October 23, 
1979 


The United Stateg Marine Corps has 
submitted a new system report dated 
October 26, 1979, fot this new record 
system under the provisions of 5 U.S.C. 
552a(o) of the Privacy Act which ΝΥ 
requires submission of a new system 
report and in accordance with Office of 
Management and Budget (OMB) Circular 
A-108, Transmittal Memoranda No. 1 
and No. 3, dated September 30, 1975, 
and May 17, 1976, r@spectively, which 
provide supplemental guidance to 
Federal agencies regarding the 
preparation and submission of reports of 
their intention to establish or alter 
systems of records under the Privacy 
Act of 1974. This OMB guidance was set 
forth in the Federal Register (40 FR 
45877) on October 3; 1975. 

H. E. Lofdahl, | 

Director, Correspondet ce and Directives, 
Washington Hondquakere Services, 
Department of Defensa. 


November 23, 1979. 
MMNO00044 ] 


SYSTEM NAME: 
Equal Opportunity Information and 


| 


Support System. 


SYSTEM LOCATION: 


Commandant of the Marine Corps 
(Code MPH), Headquarters, U.S. Marine 
Corps, Washington, D.C. 20380 and all 
Marine Corps activities. See 
organizational elements of the U.S. 
Marine Corps as listed in the Directory 
of the Department of the Navy 
Activities. 


CATEGORIES OF INDIVI juaLs COVERED BY THE 
SYSTEM: 

Marine Corps military personnel who 
submit complaints of discrimination and 
Marine Corps military personnel who 
are under formal or informal 
investigation as a result of complaints of 
discrimination. 


| 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Correspondence and records compiled 
pursuaat to the processing of a 
complaint concerning discrimination, 
incident data, endorsements and 
recommendations, formal and informal 
investigations concerning aspects of 
equal opportunity. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Title VII of the Civil Rights Act of 
1964, as amended, 42 U.S.C. § 2000e-16 
(b) and {c). 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES OF USERS 
AND PURPOSE OF SUCH USES: 

Officials and employees of the U.S. 
Marine Corps in the performance of 
their official duties related to equal 
opportunity matters. 

The Attorney General of the United 
States or his authorized representatives 
in connection with litigation, law 
enforcement, or other matters under the 
direct jurisdiction of the Department of 
Justice or carried out as the legal 
representative of the Executive Branch 
agencies. 

Officials and employees of other 
components of the Department of 
Defense in the performance of their 
official duties related to equal 
opportunity matters. 

Officials and employees of other 
Departments and Agencies of the 
Executive Branch of government, upon 
request, in the performance of their 
official duties related to equal 
opportunity matters. 

The Senate or the House of 
Representatives of the United States or 
any committee or subcommittee thereof, 
any joint committee of Congress or any 
subcommittee of joint committees on 
matters within their jurisdiction 
requiring disclosure of the files or 
records of Marine Corps military 
personnel. When required by Federal 
Statute, by Executive Order, or by 
treaty, personnel record information will 
be disclosed to the individual, 
organization, or governmental agency as 
necessary. 


POLICIES AND PRACTICES FOR STORING, 


RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper files and file folders. 


RETRIEVABILITY: 


Files are retrieved by name and/or by 
subject matter of incident. 


SAFEGUARDS: 

Files are stored in filing cabinets. 
After anormal working hours, rooms are 
locked. Building is located in controlled 
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access area with security guards on 24 
hour duty. Access to files is limited to 
officials and employees of 
Headquarters, U.S. Marine Corps acting 
in their official capacity on a need-to- 
know basis. Files held by field activities 
are maintained in areas accessible only 
to authorized personnel that are 
properly trained. 


RETENTION AND DISPOSAL: 


Records disposed of two years after 
administrative closing of the case. 


SYSTEM MANAGERS(S) AND ADDRESS: 
Commandant of the Marine Corps 
(Code MPH), Attn: Equal Opportunity 
Officer, Headquarters, U.S. Marine 

Corps, Washington, D.C. 20380, 
telephone 202-694-2895. 


NOTIFICATION PROCEDURES: 
Correspondence pertaining to files 

maintained should be addressed to: 

Commandant of the Marine Corps (Code 
MPH). 

Headquarters, U.S. Marine Corps. 

Washington. D.C. 20380. 


Written request for information should 
contain the individual's name, social 
security number and signature. 

Personal visits may be made to 
Headquarters, U.S. Marine Corps (Code 
MPH), Columbia Pike and Arlington 
Ridge Road, Ariington, Virginia 20380. 
Individuals should be able to provide 
personal identification to include valid 
military identification or two valid 
civilian items of identification such as 
driver's license, passport, credit cards. 
etc. 


RECORD ACCESS PROCEDURES: 


Requests should be addressed to the 
System Manager. 


CONTESTING RECORD PROCEDURES: 

The agency's rules for contesting 
contents and appealing initial 
determination by the individual are 
contained in SECNAVINST 5211.5A and 
32 C.F.R. section 701.1 et seq. Additional 
information may be obtained from the 
System Manager. 


RECORD SOURCE CATEGORIES: 


Individual concerned, other systems, 
investigations, witnesses and 
correspondents. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Parts of this system may be exempt 
from 5 U.S.C. 552a(K) (2). (4) through (7), 
as applicable. For additional 
information, contact the System 
Manager. 

[FR Doc. 79-38297 Filed 11-29-79. 8:45 am| 
BILLING CODE 3810-74 


Navy Department 


Privacy Act of 1974; New System of 
Records 


AGENCY: Department of the Navy (DON). 


ACTION: Notice of a new system 
records. 


SUMMARY: The Navy is adding a hew 
system of records to its inventory of 
record systems subject to the 
Privacy Act of 1974. The Act requires 
that any proposed new record system 
shall be published in advance fot public 
review and comment. 

DATES: This new record system 
effective as proposed without 


December 31, 1979, which would 
in a contrary determination and ὁ 
republication for further comme: 


ADDRESS: Send comments to re 4 
systems manager identified in 
particular record system notice. 
FOR FURTHER | TION CT: 
Mrs. Gwendol . Rhoads, Privacy Act 
Coordinator, Office of the Chief of 
Naval Operations (OP-09B1P}, 
Department of the Navy, the Pentagon, 
Washington, DC 20350, telephond 202- 
694-2004. 


SUPPLEMENTARY INFORMATION: The 
Navy systems of records notices as 
prescribed by the Privacy Act of 1974, 5 
U.S.C. 552a (Pub. L. 93-579) have been 
published in the Federal Register As 
follows: 


FR Doc 77-28255 (42 FR 51229) September 28, 
1977 

FR Doc 78-23953 (43 FR 42379) September 20, 
1978 

FR Doc 78-32596 (43 FR 52124) Nov 20, 
1978 

FR Doc 79-20457 (44 FR 38961) July 3,'1979 

FR Doc 79-24619 (44 FR 46912) Augusf 9, 1979 

FR Doc 79-27188 (44 FR 50884) Augusé 30, 
1979 

FR Doc 79-29285 (44 FR 54750) Septe 
1979 


FR Doc 79-36400 (44 FR 67703) Novem 
1979 
The Navy has submitted a new 

system report dated October 25, 

for this new system report and in 


dated September 30, 1975, and Μ 
1976, respectively, which provide 
supplemental guidance to Federal 
agencies regarding the preparatiog and 
submission of reports of their intention 
to establish or alter systems of 


under the Privacy Act of 1974. This OMB 


guidance was set forth in the Federal 
Register (40 FR 45877) on October 3, 
1975. 

H. E. Lofdahl, 


Director, Correspondence and Directives, 
Washington Headquarters Services, 
Department of Defense. 


November 23, 1979. 
N00013 


SYSTEM NAME: 


Automated Claims Information 
System (ACIS) 


SYSTEM LOCATION: 


Office of the Judge Advocate General, 
Department of the Navy, 200 Stovall 
Street, Alexandria, VA 22332. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All individuals who have filed claims 
against the Department of the Navy 
under the Federal Tort Claims Act, the 
Foreign Claims Act, Military Claims Act, 
the ‘Nonscope’ Claims Act, Legislative 
Reorganization Act, or Military and 
Civilian Employees’ Claims Act. All 
individuals who have filed claims with 
the U.S. Postal Service for loss or 
damage to mailed matter, and which 
claims have been paid by the U.S. Postal 
Service and thereafter forwarded for 
reimbursement by the Department of the 
Navy pursuant to 39 U.S.C. 712. All 
individuals who have asserted claims or 
instituted suits under the Public Vessels 
Act and Suits in Admiralty Act against 
the Department of the Navy in the name 
of the United States and all individuals 
who have instituted suits against third 
parties who have impleaded the 
Department of the Navy in the name of 
the United States. All individuals 
against whom the Navy has claims 
sounding in tort, and all individuals who 
are in the military or are dependents of 
military members and have been 
provided medical care by a Naval 
medical facility for injuries resulting 
from such tortious conduct. All common 
carriers against whom recovery has 
been sought by the Department of the 
Navy. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


- Individual’s name, social security 
number, office processing the claim, 
dollar amount of claim, dollar amount 
paid, type of claim, type of property 
damage, type of personal injury, date of 
incident that caused the claim, date the 
claim was presented to the Navy, date 
payment was made or claim was closed, 
amount claimed against individual, 
amount received from individual, 
location of incident, and government bill 
of lading (if applicable). 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Tort Claims Act (28 U.S.C. 
1346(b), 2671-2680); 32 CFR 750.30- 
750.49; Medical Care Recovery Act (42 
U.S.C. 2651-53); Federal Claims 
Collection Act (31 U.S.C. 951-53); 32 
CFR 757.1-757.21; Foreign Claims Act 
(10 U.S.C. 2734); 32 CFR 753.1-753.29; 
Military Claims Act (10 U.S.C. 2733); 32 
CFR 750.50-75059; ‘Nonscope’ Claims 
Act (10 U.S.C. 2737); 32 CFR 750.60- 
750.69; Military and Civilian Employees 
Claims Act (31 U.S.C. 240-243); 32 CFR 
751.0-751.3; Legislative Reorganization 
Act (10 U.S.C. 1652); Admiralty Claims 
Act (10 U.S.C. 7622); 39 U.S.C. 712; 5 
U.S.C. 30; 5 U.S.C. 301; 44 U.S.C. 3101. 


ROUTINE USE OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES: 

The officials and employees of the 
Department of the Navy in the 
performance of their official duties 
related to monitoring the current status 
of the Navy claims program. The 
officials and employees of the Military 
Traffic Management Command in the 
performance of their official duties 
related to the management of the 
Department of Defense personal 
property movement and storage 
program. The system will be used to 
report contingent liability to the 
Government Accounting Office to 
satisfy requirements of the GAO Policy 
and Procedures Manual. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: - 

Records are maintained on magnetic 
disk, magnetic tape, and hard copy 
forms. 


RETRIEVABILITY: 


ACIS users obtain information by 
means of either @ query or a request for 
a standard report. Data may be indexed 
by any data item although the primary 
search keys are the name or social 
security number. 


SAFEGUARDS: 

Access to building is protected by 
uniformed guards requiring positive 
identification for admission after hours. 
The system is protected by the following 
software features: user account number 
and password sign-on, data base 
authority, set and item authority for list, 
add, delete and update. 


RETENTION AND DISPOSAL: 

An individual's record is retained on 
disk and will be available for on-line 
access for three years after the close of 
the individual's dlaim. The record will 
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be transfered to magnetic tape after 
three years and be utilized in a 
batch processing|mode. After ten years, 
the record will be erased from the tape. 


SYSTEM MANAGER($) AND ADDRESS: 

Head, Claims Defense Program, Office 
of the Judge Advocate General, 
Department of the Navy, 200 Stovall 
Street, Alexandria, VA 22332. 


NOTIFICATION 5 

Information should be obtained from 
the System Manager. Requesting 
individuals should specify their full 
names. Visitors should be able to 
identify themselves by any commonly 
recognized evidence of identity. Written 
requests must be Bigned by the 
requesting individual. 


RECORD ACCESS : 

The agency's rules for access to 
records may be obtained from the 
System Manager. | 


CONTESTING RECORD PROCEDURES: 

The agency's rules for contesting 
contents and appealing initial 
determinations by the individual 
concerned may bé obtained from the 
system manager. | 


RECORD SOURCE CATEGORIES: 

Information in this system comes from 
the individual to whom it applies and 
from offices procassing claims. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 
None. 


(FR Doc. 79-6798 Filed 1429-79; 6:45 am| 
BILLING CODE 3810-71-41 


DEPARTMENT OF ENERGY 
Bonneville Power Administration 


Public Utility Regulatory Policies Act; 
Order on Rate Standards 


AGENCY: Bonneville Power 
Administration (BPA). 

ACTION: Order Respecting Rate Standard 
Under Section 111 οἵ the Public Utility 
Regulatory Policies Act. 


SUMMARY: By Fed sral Register Notice of 
June 19, 1979 (44 FR 35285) Bonneville 
Power Administration (BPA) announced 
that it would hold hearings on July 19, 
1979 to consider and determine whether 
or not it is appropriate to implement 
standards for ratemaking concerning 
cost of service, de¢lining block rates, 
time of day rates, geasonal rates, 
interruptible rates and load management 
techniques for an person, state agency 
or Federal agency to which electric 
energy is sold by BPA. The standards 


| 
| 
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are set forth in Section 111(d) of the 
Public Utility Regulatory Policies Act 
(PURPA, Pub. L. 95-617). Written 
comments were received until August 
20, 1979. The hearings were duly held, 
testimony, exhibits and written 
comments were received and 
recommendations were made by the 
hearing officer to the Administrator. By 
the attached Order, BPA’s Administrator 
adopts the ratemaking standards as 
modified. 

The Order was effective on November 
19, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Donna Lou Geiger, Public 
{nvolvement Coordinator, Bonneville 
Power Administration, P.O. Box 12999, 
Portland, Oregon 97212, (503) 234-3361 
extension 4261. 


SUPPLEMENTARY INFORMATION: Copies 
of the hearing officer's report are 
available upon request at the above 
address. 

Dated: November 26, 1979. 
Stecling Munro, 
Admiristrator. 


Determination Order by Bonneville Power 
Administration on Public Utility Regulatory 
Policies Act Ratemaking Standards 

Whereas the Congress of the United States 
enacted the Public Utility Regulatory Policies 
Act of 1978 (PURPA), which pertains to 
Bonnevilie Power Administration 
(Bonneville) as an electrc utility which sells 
electric energy; 

And whereas Section 111 of PURPA 
required Bonneville to hold a hearing about 
certain ratemaking standards and to make a 
determination concerning the applicability to 
Bonneville electric power rate structures of 
those standards; 

And whereas, upon due notice, Bonneville 
on July 19, 1979, held hearings in due form 
before Rebert L. Jones, the duly designated 
hearing officer, and heard testimony and took 
evidence concerning the ratemaking 
standards; 

And whereas the hearing officer has filed 
with the Administrator of Bonneville a 
Summary of Record, Report, and 
Recommendations of Hearing Officer 
Regarding PURPA Section 111 Standards and 
has filed also the complete record of the 
hearings and evidence; 

And whereas Bonneville has considered 
the record and evidence of said hearings and 
has considered the Summary of Record, 
Report. and Recommendations of the hearing 
officer; 

And whereas Bonneville has considered 
each and all of the standards of Section 
111(d} of PURPA and the appropriate 
applicability thereof to Bonneville and its 
rates, 85 disclosed by the evidence of the 
hearings, 

And whereas Bonneville hereby adopts the 
findings and recommendations of the 
Summary of Record, Report, and 
Recommendations of Hearing Officer 
cegarding PURPA Section 111 Standards, 


Now, therefore, Bonneville hereby orders 
that, until further consideration and 
determination, for the reasons set forth in the 
Hearing Officer's Report and 
Recommendation, the following standards 
are hereby adopted for all Bonneville rates 
for all classes and types of customers, to wit: 

(1) Cost of service—Rates charged by 
Bonneville for providing electric service to 
each class of its customers shall be designed, 
to the maximum extent practicable, to reflect 
the costs of providing electric service to such 
class. The costs of providing electric service 
to each class of electric consumers shall, to 
the maximum extent practicable, be 
determined on the basis of reasonable, 
accepted accounting methods. Such methods 
shall to the extent practicable permit 
identification of differences in cost- 
incurrence, for each such class of electric 
consumers, attributable to daily and seasonal 
time of use of service and permit 
identification of differences in cost- 
incurrence attributable to differences in 
customer demand, and energy components of 
cost. In prescribing such methods, Bonneville 
will use embedded and long-run incremental 
costs. The rate design will always consider 
such an embedded cost-of-service analysis 
but will also consider other factors, such as 
marginal or long-run incremental cost 
principles, the purposes of conservation, 
efficient use of resources, and equity, and the 
need to meet legal considerations. 

(2) Declining block rates—The energy 
component of a rate, or the amount 
attributable to the energy component in a 
rate, charged by Bonneville for providing 
electric service during any period to any 
class of its customers may not dectease as 
kilowatt-hour consumption by such class 
increases during such period, except to the 
extent that the costs to Bonneville of 
providing electric service to such class, which 
costs are attributable to such energy 
component, decrease as such consumption 
increases during such period. 

(3) Time-of-day rates—The rates charged 
by Bonneville for providing electric service to 
each class of its customers shall be on a time- 
of-day basis insofar as such rates practically 
can reflect the costs of providing electric 
service to such class of customers at different 
times of the day unless such rates are not 
cost-effective with respect to such class. A 
time-of-day rate is cost-effective with respect 
to a class of customers if the long-run 
benefits of such rate to Bonneville and its 
electric customers in the class concerned are 
likely to exceed the metering costs and other 
costs associated with the use of such rates. 

(4) Seasonal rates—The rates charged by 
Bonneville for providing electric service to 
each class of its customers shall be on a 
seasonal basis insofar as such a rate reflects 
the costs of providing service to such class of 
customers at different seasons of the year to 
the extent that such costs vary seasonally for 
Bonneville. 

(5) Interruptible rates—Bonneville shall 
offer an interruptible rate to its direct service 
industrial customers which reflects the cost 
of providing interruptible service. . 

(6) Load management techniques— 
Bonneville shall offer to its electric customers 
such load management techniques as it 


= 
determines will be practicable and cogt- 
effective, be reliable, and provide useful 
energy or capacity management advagtages 
to Bonneville. A load management t ique 
shall be deemed to be cost-effective iffsuch 
technique is likely to reduce maxim: 

kilowatt demand on Bonneville, and long- 
run cost-savings to Bonneville of such 
reduction are likely to exceed the long-run 
costs to Bonneville associated with 3 
implementation of such technique. 

It is further ordered that these standards be 
implemented by Bonneville for its rate-setting 
at the earliest practicable time and. iniany 
event, for all rates intended to becom 
effective in 1980 and thereafter. 

It is further ordered that no attorney fees 
nor witness fees shall be paid to any party or 
participant under Section 122 of PURPA. 


Dated this 19th day of November, 1979. 
Sterling Munro, 
Administrator, Bonnevilie Power 
Administration. 

[FR Doc. 79-37076 Filed 11-29-79; 8-45 αὐτὶ 
BILLING CODE 6450-01-M 
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Economic Regulatory Administration 
[ERA Docket No. 79-Cert-107] 


| 
Cement Asbestos Products Co.; | 
Application for Certification of Use 
of Natural Gas To Displace Fuel 


Take notice that on October 18, 1979, 
Cement Asbestos Products Company 
(CAPCO), 1400 20th St., South, P.O. Box 
3435, Birmingham, Alabama 
an application for certification of 
eligible use of natural gas to displace 
fuel oil at its production facility i 
Ragland, Alabama pursuant to 10) 

Part 595 (44 FR 47920, August 16, 

all as more fully set forth in the 
application on file with the Economic 
Regulatory Administration (ERA) and 
open to public inspection at the 

Docket Room 4126-A, 2000 M Street. 
N.W., Washington, D.C., 20461, 8:30 
a.m.—4:30 p.m. Monday through Friday, 
except Federal Holidays. 

In its application, CAPCO stateg that 
the volume of natural gas for which it 
requests certification is up to 575 Mcf 
per day, which is estimated to displace 
an average use of 2950 gallons of No. 2 
fuel oil (.12% sulfur) at CAPCO's 
Ragland facility per day. 

The eligible seller is Alabama 
Corporation, 1918 First Avenue North, 
Birmingham, Alabama. The gas 
transported by the Southern Nat 
Company, P.O, Box 26563, Birmi 
Ajabama 35202. 

In order to provide the public 
much opportunity to participate in this 
proceeding as is practicable undef the 
circumstances, we are inviting an} 
person wishing to comment 
this application to submit 
writing to the Economic Regulat 
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Administration, Room 4126-A, 2000 M 
Street, NW., Washington, D.C. 20461, 
Attention: Mr. Finn K. Neilsen, on or 
before December 10, 1979. 

An opportunity to make an oral 
presentation of data, views, and 
arguments whether against or in support 
of this application may be requested by 
any interested person in writing on or 
before December 10, 1979. The request 
should state the person's interest, and, if 
appropriate, why the person is a proper 
representative of a group of class of 
persons that has such an interest. The 
request should include a summary of the 
proposed oral presentation and a 
statement as to why an oral 
presentation is necessary. If ERA 
determines an oral presentation is 
required, further notice will be given to 
CAPCO and any persons filing 
comments, and published in the Federal 
Register. 

Issued in-Washington, D.C., on November 
27, 1979. 

Doris J. Dewton, 

Assistant Administrator, Office of Petroleum 
Operations, Economic Regulatory 
Administration. 

{FR Doc. 79-3707 Filed 11-29-78, 8:45 am| 

BILLING CODE 6450-01-M 


(ERA Docket No. 79-CERT-099] 


Kaiser Aluminum & Chemical Corp.; 
Application for Certification of the Use 
of Natural Gas To Displace Fuel Oil 


Take notice that on October 1, 1979, 
Kaiser Aluminum and Chemical 
Corporation (Kaiser), 300 Lakeside 
Drive, Oakland, California 94643, filed 
an application for certification of an 
eligible use of natural gas to displace 
fuel oil at its Mexico, Missouri plant 
pursuant to 10 CFR Pari 595 (44 FR 
47920, August 16, 1979), all as more fully 
set forth in the application on file with 
the Economic Regulatory Administration 
(ERA) and open to public inspection at 
the ERA, Docket Room 4126-A, 2000 M 
Street, NW., Washington, D.C. 20461, 
from 8:30 a.m.—4:30 p.m., Monday 
through Friday, except Federal holidays. 

In its application, Kaiser states that 
the volume of natural gas for which it 
requests certification is up to 1,570,000 
Mcf per year which is estimated to 
displace the use of approximately 
11,171,153 gallons of No. 2 fuel oil (0.5% 
max. sulfur) at the Mexico, Missouri _ 
plant for the period from November 1, 
1979, to October 31, 1980. 

The eligible setter is Consumers 
Power Company, 212 West Michigan 
Avenue, Jackson, Michigan 49201. The 
gas will be transported by the 
Panhandle Eastern Pipe Line Company, 
P.O. Box 1642, Houston, Texas 77001 


and thé Trunkline Gas Company, P.O. 
Box 1642, Houston, Texas 77001. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as ig practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 4126-A, 2000 M 
Street, N.W., Washington, D.C. 20461, 
Attention: Mr. Finn K. Neilsen, on or 
before December 10, 1979. 

An opportunity to make an oral 
presentation of data, views, and 
arguments eithér against or in support of 
this application may be requested by 
any interested person in writing on or 
before December 10, 1979. The request 
should state the person’s interest, and, if 
appropriate, why the person is a proper 
representative of a group or class of 
persons that hag such an interest. The 
request should include a summary of the 
proposed oral presentation and a 
statement as to why an oral 
presentation is necessary. If ERA 
determines an gral presentation is 
required, further notice will be given to 
Kaiser and any persons filing comments, 
and published in the Federal Register. 

Issued in Washington, D.C., on November 
27, 1979. 

Doris J. Dewton, 

Assistant Administrator, Office of Petroleum 
Operations, Econemic Regulatory 
Administration. 

[FR Doc. 79-37078 Filed 11-23-79; 8:45 am] 

BILLING CODE 6450-01-M 


Edwards Producing Co.; Proposed 
Remedial Order 


Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) hereby gives notice of a Proposed 
Remedial Order (PRO) which was 
issued to Edwards Producing Company, 
Inc., 1755 Lelia Drive, Suite 301, Jackson, 
Mississippi 39216, on November 1, 1979. 
An earlier PRO issued to Edwards on 
September 6, 1979, was rescinded on 
September 26, 1979, due to an omission 
of appropriate language with respect to 
distribution of refunded overcharges. 
The November 1, 1979, PRO charges 
Edwards Producing Company, Inc. with 

“pricing violations in the amount of 
$125,567.47 connnected with the sale of 
crude oil during|the period September 1, 
1973, through December 31, 1977, in the 
State of Mississippi. 

A copy of the November 1, 1979, PRO, 
with confidential information deleted, 
may be obtained from James C. 
Easterday, District Manager of 
Enforcement, 1655 Peachtree Street, NE., 


Atlanta, Georgia| 30309, Phone: (404) 
881-2661. On or before December 17, 
1979, any aggrieved person may file a 
Notice of Objection with the Office of 
Hearings and Appeals, 2000 M Street, 
NW., Washington, D.C. 20461, in 
accordance with 10 CFR 205.193. 

Issued in Atlanta, Ga, on the 5th day of 
November, 1979. 
James C. Easterday, 
District Manager. 
[FR Doc. 79-36825 Filed 19-29-78; 8:45 am] 
BILLING CODE 6450-01-44 
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R. Lacy, Inc.; Action Taken on Consent 
Order 


AGENCY: Economic Regulatory 
Administration, ee of Energy. 


ACTION: Notice of Action taken and 


opportunity for comment on Consent 
Order. 


4 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Congent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. | 


DATES: Effective date: November 19, 


1979. Comments by: December 31,1979. 


ADDRESS: Send comments to: Wayne I. 
Tucker, District Manager of ~ 
Enforcement, Southwest District Office, 


Department of Energy, P.O. Box 35228, 
Dallas, Texas 75235. 


FOR FURTHER INFORMATION CONTACT: 
Wayne I. Tucker, District Manager of 
Enforcement, Southwest District Office, 
Department of Energy, P.O. Box 35228, 
Dallas, Texas ἴω κυ: Phone 214/749- 
7626. 


SUPPLEMENTARY #NFORMATION: On 
November 19, 1979, the Office of 
Enforcement of the ERA executed a 
Consent Order with R. Lacy, Inc. of 
Longview, Texas, Under 10 CFR 
205.199](b), a Consent Order which 
involves a sum of less than $500,000 in 
the aggregate, ex¢luding penalties and 
interest, becomes effective upon its 
execution. 


Because the DOE and R. Lacy, Inc. 
wish to expeditiopsly resolve this matter 
as agreed and to avoid delay in the 
payment of refunds, the Doe has 
determined that it is in the public 
interest to make the Consent Order with 
R. Lacy, Inc. effective as of the date of 
its execution by the DOE and R. Lacy, 


é Inc. 


I. Consent Order 


R. Lacy, Inc. with its home office in 
Longview, Texas is a firm engaged in the 
production and sale of crude oil and is 
subject to the Mandatory Petroleum 
Price and Allocation Regulations at 10 
CFR Part 210, 211, 212. The Office of 
Enforcement of the Economic Regulatory 
Administration (ERA) and R. Lacy, Inc. 
entered into a Consént Order to resolve 
certain civil actions. which could be 
brought by ERA as a result of its audit of 
the crude oil sales by R. Lacy, Inc. This 
Consent Order settles those matters 
relative to R. Lacy, Inc.'s production and 
sale of crude during the period 
September 1, 1973 through December 31, 
1977. 

The significant terms of the Consent 
Order with R. Lacy, Inc. are as follows: 

1. R. Lacy, Inc. allegedly misapplied 
the provisions of 10 CFR 212.73 and its 
predecessor, 6 CFR 150.353 when 
determining the prices to be charged for 
certain domestic crude oil. 

2. R. Lacy, Inc, understands and 
agrees to refund $20,000.00 to the DOE 
by certified check. This amount is in full 
settlement of any and all civil liability 
within the jurisdiction of the DOE in 
regard to actions that might be brought 
by the DOE arising out of the specified 
transactions for the following properties: 


M. H. Cox 
Rappe 

G. Maberry 

J. G. Shamburger 


3. The provisions of 10 CFR 205.199]. 
including the publication of this Notice, 
are applicable to the Consent Order. 


II. Disposition of Refunded Overcharges 


Refunded overcharges as described in 
2. above will be made in one payment of 
$20,000.00. Delivery of such payment 
shall be to the Assistant Administrator 
for Enforcement, Economic, Regulatory 
Administration, in the form of a certified 
check made payable to the United 
States Department of Energy. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
“person” (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchases or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program, 10 CFR 211.67. 
In fact, the adverse effects of the 


overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected person, in which case 
disposition of the refunds will be made 
in the general public interest by an 
appropriate means such as payment to 
the Treasury of the United States 
pursuant to 10 CFR 205.199I(a). 


III. Submission of Written Comments 


Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written ἡ 
notification of the claim to the ERA at 
this time. Proof of claims is not now 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount. After potential claims are 
identified, procedures for the making of 
proof of claims may be established. 

Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest. 

Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. 

You should send your comments or 
written notification of a claim to Wayne 
I. Tucker, District Manager of 
Enforcement, Southwest District Office, 
Department of Energy, P.O. Box 35228, 
Dallas, Texas 75235. You may obtain a 
free copy of this Consent Order by 
writing to the same address or by calling 
214/767-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation, “Comments on the R. Lacy, 
Inc. Consent Order." We will consider 
all comments we receive by 4:30 p.m., 
local time, on or before December 31. 
1979. You should identify any 
information or data which, in your 
opinion, is confidential and submit it in 
accordance with the procedures in 10 
CFR 205.9(f). 


Issued in Dallas, Texas on the 19th day of 
November 1979. 
Wayne I. Tucker, 


District Manager of Enforcement, Southwest 
District Office, Economic Regulatory " 
Administration. 

[FR Doc. 79-36824 Filed 11-29-79; 845 am] 

BILLING CODE 6450-01-m 


Federal Energy Regulatory 
Commission 


[Docket Nos. G-3894, et al.] ) 


ARCO Oil and Gas Co., Division of 
Atiantic Richfield Co.; Petition Ti 
Amend Orders Issuing of 
Public Convenience and Necessty 
November 23, 1979. 

On February 6, 1979, a petition was 
filed by Atlantic Richfield Company 
(Applicant) requesting that the | 
Commission amend its orders issging 
Certificates of Public Convenience and 
Necessity, by substituting “ARCO Oil 
and Gas Company, Division of Aflantic 
Richfield Company”, for Atlantic’ 
Richfield Company, and to redesignate 
the related rate schedules, all as more 
fully set forth in the Appendix hefeto. 
Applicant also request to be substituted 
for Altantic Richfield Company in all 
certificate and abandonment 
proceedings pending before the | 
Commission. 

Effective January 2, 1979, Atlantic 
Richfield Company implemented an 
organizational restructure. New 
operating divisions have been formed 
which are organizationally separate 
from each other. 

One of such divisions is ARCO/Oil 
and Gas Company, Division of Aflantic 
Richfield Company, which has 
responsibility for natural gas opefations 
and all filings before the Commisgion 
relative thereto. I, 

Take further notice that, pursuant to 
the authority contained in and s 
the jurisdiction conferred upon 


by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedures, a hearing will 
be held without further notice befpre the 
Commission on this application if no 
petition to intervene is filed wi the 
time required herein, if the Co ssion 
on its own review of the matter finds 
that a grant of the certificate is required 
by the public convenience and 
necessary. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its on motion belig¢ves 
that a formal hearing is required, pres 
notice of such hearing will be duly 
given. 

Any person desiring to be heard or to 
make any protest with reference tp said 
application, on or before Decembe 17, 
1979, should filed with the Feder 
Energy Regulatory Commission, | 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the | 
Commission's Rules of Practice apd 
Procedure (18 CFR-1.8 or 1.10). All 
protests filed with the Commission will 


| 
: 
: 
᾿ 


| 
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be considered by it in determining the Appendix—Continued 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party toa 
proceeding, or to participate as a party 
in any hearing therein, must file a 
petition to intervene in accordance with 
the Commission's Rules. 4 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


Kenneth F. Plumb, 
Secretary. 


ἰχ 


RS No. afd purchaser 


RS No. and purchaser 
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ΠΝ 
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ΠΠΉΤΗΙ 
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ΠΗΠΉΝΙ 
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26 
28 
29 
34 
36 
37 
39 
40 
41 
42 
a4 
45 
46 
47 
48 
49 
51 
53 
54 
55 
56 
57 
59 
62 
63 
64 


Northern Natural Gas Co.. 
Tennessee Gas Pipeline Co. 

United Gas Pipe Line Co.......... 

Texas Gas Transmission Corp. 
Northern Natural Gas Co 

El Paso Natural Ges Co... 

El Paso Natural Gis Co ..................- 
Transcontinential Gas Pipe Line Corp. 
Northern Natural Gas Co.............. 


El Paso Natural Gas Co...... 
Northem Natural Gas Co.. 
El Paso Natural Gas Co ... 


El Paso Natural Gas Co................ 
Transcontinentai Gas Pipe Line Corp.. 
Natural Gas Pipeline Co. of America 
ΕἸ Paso Natural G@s Co 

Texas Eastern Transmission Corp 

El Paso Natural G&@s Το... 
Natura! Gas Pipeline Co. of America 
Natural Gas Pipeline Co. of America... 
Northern Natural Gas Co.... 

El Paso Natural (ἄς Co .... 

El Paso Natural G@s Co... 

Montana Dakota Ulilities Co .. 
Northwest Pipeline) Corp.... 

Northern Natural Gas Co... 


Texas Gas Transmission Corp. 
Tennessee Gas Pipeline Co... 


Columbia Gas Transmission Corp................ 


Panhandle Eastern Pipe Line Co... 
Panhandle Easter Pipe Line Co... 
Northern Natural Gas Co............ 


Texas Eastern Trafsmission Corp 
Arkansas Louisiang Gas Co........... 
Panhandie Eastern Pipe Line Co... 
Panhandle Eastem Pipe Line Co... 
El Paso Natural Gas Co 

Northern Natural Gas Co... 


South Texas Natural Gas Gathering Co 
Michigan Wisconsin Pipe Line Co...... 
Northern Natural Gps Co........ 


Northern Natural Gas Co.... 
El Paso Natural Gas Co .. 


. G-13975 
. G-14402 
- G-14852 
. G-11034 
. G-15231 
. G-15541 
,. G-17179 


G-17809 
G-17771 
G-18070 
G-18288 
G-18399 
G-10369 
G-11186 
G-10086 
G-18572 
G-18708 
G-18804 
G-18859 


.. G-17571 
ὦν G-19680 
... G-19509 
ἕν, ΟΙΘ0-264 
ὦν CI60-426 
“Ὁ ΟΙ60-459 
ν CI60-511 
ὡν, ΟἹΒΊ-291 
ἕν, CI61-660 
ὦν, CI61-652 
ὡς ΟΙ6θ1-482 
τ ΟἹδ61-752 
.--. ΟΙ61-954 
“ὦ. ΟΙΘ1- 1245 
ὡν ΟΙ61-1284 
ve ΟἹ61- 1351 
w+. G-20020 
ἕν CI61-1439 
ὡς CI61-1434 
ὦν CI62-105 
. Cl62-146 
ὦ CI62-363 
ὦν, CH62-416 
ων, CI62-435 
», G-3217 
.. G-3287 
.- G-3287 
.. G-3281 

.. G-3284 
.. G-3289 
.. G-3219 
+. G-3264 
-- G-3762 
ὦν G-3874 ᾿ 
.- G-3873 
.. G-10233 


G-17059 & 
G-11564 
G-16151 


. G-17411 


G-19138 

Ci62-1276 
Ct62-1287 
Ci62-1497 


ἡ. ClH62-1511 
ὦν, Cl62-1331 
-- CI63-638 
.. CI63-819 
- CI63-890 
.. CI63-1437 
.. Cl63-1490 
Ὁ Cl63-1491 
. CI63-1496 
. Ci64-21 


CI65-241 


Tennessee Gas Pipdiine Co..... 
Arkansas Louisiana Co. 


El Paso Natural Gas|Co 


. G-10119 


G-10179 


.- G-11414 
-- G-11551 
~ G-11587 
- G-11229 
-- G-11229 
. G-11229 

. G-11229 

. G-11229 


G-11229 
G-12311 
G-12332 


-. G-12352 
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Ci61-1257 
Ci61-1401 
. CIG1-1393 


 G-14127 
Ci62-1184 


El Paso Natural Gas Co... 
El Paso Natural Gas Co... 
ΕἸ Paso Natural Gas Co 
ΕἸ Paso Natural Gas Co 


Texas Eastern Transmission Corp... 
El Paso Natural Gas Co 

Ei Paso Natural Gas Co .... 

United Gas Pipe Line Co... 

El Paso Natural Gas Co .... 
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Pending Dockets 


C177-228, C177-756, C177-757, C178-567, 
CI78-706, C178-712, (178-755, (178--1222, 
CI78-1225. 

[FR Doc. 79-36803 Filed 11-29-79; 8.45 am] 
BILLING CODE 6450-01-M 


[Docket No. RE80-8] 


Bangor Hydro-Electric Co.; Application 
for Exemption 


November 23, 1979. 

Take notice that Bangor Hydro- 
Electric Company (Bangor), on October 
30, 1979, filed an application for 
exemption from certain requirements of 
Part 290 of the Commission’s regulations 
(Order 48, 44 FR 58687). Exemption is 
sought from the requirement to file, on 
or before November 1, 1980, information 
on the costs of providing electric service 
as specified in Subparts B, C, D, and E of 
Part 290 of the Commission's regulations 
issued pursuant to Section 133 of 
PURPA. 

In its application for exemption, 
Bangor states that it should not be 
required to file the specified data for the 
following reasons: 

(1) Of Bangor’s total retail sales of 1.2 
billion kilowatt-hours in 1978, firm sales 
were 0.96 billion kilowatt-hours. Bangor 
should be given the exemption 
described in Section 290.102(d) for 
utilities having sales less than 1.0 billion 
kilowatt-hours. 

(2) Bangor's high load factor and 
ability to manage load represent 
dramatic steps toward meeting the first 
two purposes of Title I, namely 
conservation and efficient use of 
equipment. 

(3) Bangor’s present level of 
involvement and demonstrated effort to 
fulfillment of the purposes of Section 133 
and PURPA represents a satisfactory 
commitment at this time in the areas of 
accounting cost data, marginal cost 
cata, and load data. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. The Commission's 
regulations require that said utility also 
apply to any State regulatory authority 
having jurisdiction over it to have the 


scblication published in any official 
State publication in which electric rate 
change applications are usually noticed, 
and that a summary of the application 
be published in newspapers of general 
circulation in the affected jurisdiction. 
Any person désiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 - 
North Capitol Street, N.E., Washington, 
D.C. 20426, on or before January 11, 
1980. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 79-36805 Filed 91-29-79; 8:45 am] 
BILLING CODE 6450-01-m 


[Docket No. SA79-30] 


Cities Service Gas Co.; Supplement to 
Amended Application or Adjustment 


November 21, 1979, 

Take notice that on November 9, 1979, 
Cities Service Gas Company (Cities 
Service) filed a supplement to its 
application of September 18, 1979, as 
amended on October 11, 1979, for an 
adjustment to the Commission's 
Regulations implementaing Section 401 
of the Natural Gas Act of 1978 (NGPA) 
which were promulgated by Commission 
Order No. 29 issued May 2, 1979 in 
Docket No. RM7$-15. The proforma 
tendered sheets are designated 
Substitute Second Revised Sheet Nos. 50 
and 53, to replace Second Revised Sheet 
Nos. 50 and 53, respectively, filed on 
September 18, 1979. 

Section 2(a) of Article 13 of the 
General Terms and Conditions of Cities 
Service’s FERC Gas Tariff sets forth the 
priority categori4s to be utilized for 
purposes of allocation of gas supply 
during periods of curtailment. The 
changes in these priority categories 
which Cities Service proposed to 
implement by its'September 18, 1979 
filing, as amended, were set forth in the 
proposed Second Revised Sheet No. 50 
attached to Cities Service's original 
application in this proceeding. Priority 
Category II was defined therein to 
include, in part, “industrial requirements 
of less than 2,000 Mcf per month” but 
did not specifically include essential 
agricultural requirements of less than 
3,000 Mcf per month. Priority Category 
Ill was defined to include “essential 
agricultural requirements” and did not 
indicate any volumetric limitation on the 
requirements which would be classified 
in Priority Category III. 

Cities Service in its instant filing 
proposes to classify commercial 
requirements of 1,000 Mcf per month or 


| 
more, but less than 3,000 Mef per month 
and essential agricultural, as well as 
industrial, requirements of less than 
3,000 Mcf per month in Priority Category 
Il. Such essential agricultural 
requirements are ¢lassified in Priority 2 
of Cities existing plan. Cities Service 
states continuation of this classification 
is consistent with|the requirements of 
Section 281.205 in|that it affords, to the 
maximum extent practicable on Cities 
Service's system, ire second highest 
curtailment priority to essential 
agricultural uses. | 

Category III hag been revised to read, 
“All other essential agricultural 
requirements for which no 
determination has been made by the 
Federal Energy Regulatory Commission, 
in consultation with the Secretary of 
Agriculture, that an alternate fuel is 
economically practicable and 
reasonably available.” 

Cities Service states it has thus 
clarified the propdsed Section 2(a) in the 
Substitute Second/Revised Sheet No. 50 
to more clearly define those 
requirements which Cities Service 
proposes to include in Priority 
CategoriesI, I andUl , 

The tendered tariff sheets would also 
amend Cities original Section 1.41 
adjustment rue το that all plant 
protection requirements, including those 
of essential agricultural users, can - 
continue to be clagsified in Priority 
Category II. Section 5(a) has been 
deleted from Second Revised Sheet No. 
53. 

Any person desiring to participate in 
the adjustment proceeding in this docket 
shall file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20406, a petition ta intervene in 
accordance with the provisions of 
Section 1.41 of the\Commission’s Rules 
of Practice and Procedure (18 CFR 1.41). 
All petitions to ntpevene must be filed 
on or before December 31, 1979. 

Kenneth F. Plumb, | 
Secretary. 
[FR Doc. 76-38806 Filed 11-39-79; 6:45 am] 
BILLING CODE 6450-01-14 


: 
[Docket No. CP79-319] 


Consolidated Gas Supply Corp.; Order 
Issuing Certificate of Public 
Convenience and Necessity for Sale of 
Surplus Gas 


November 21, 1979. | 


This proceeding linvolves the question 


of whether the Commission should grant 
a certificate of mia convenience and 
necessity authorizing a limited-term sale 
of natural gas to Texas Gas 

| 
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Transmission Corporation (Texas Gas). 
The application is being considered 
under section 7(c) of the Natural Gas 
Act. 

A temporary certificate of public 
convenience and necessity authorizing 
the sale of the gas was issued to 
Consolidated Gas Supply Corporation 
(Con Gas) on July 27, 1979. The 
certificate was limited to a term ending 
60 days after commencement of 
deliveries. The Commission extended 
the term of the temporary certificate for 
an additional 60 days to November 27, 
1979. 

A hearing concerning the proposed 
transaction was held on September 6, 
1979. At the conclusion of the hearing 
the administrative law judge, in 
accordance with our instructions, 
certified the record directly to the 
Commission for decision. 

The gas is to be sold to Texas Gas by 
Consolidated Gas Supply Corporation 
(Con Gas), a jurisdictional interstate 
pipeline company. On May 17, 1979 
Texas Gas entered into a gas purchase 
agreement with Con Gas for the 
purchase of an average of 100,000 
dekatherms, (dth) of natural gas per day 
or an annual quantity of 36,500,000 dth 
for a term of 30 months. 

Con Gas is a wholly-owned ‘ 
subsidiary of Consolidated Natural Gas 
Company and is engaged in the business 
of producing, purchasing, storing, and 
transporting natural gas and selling such 
gas at wholesale to customers 
principally in New York, Ohio, and 
Pennsylvania. It also sells gas at retail in 
West Virginia. Its main transmission 
facilities are in West Virginia, Ohio, 
Pennsylvania, and New York. It 
purchases and produces natural gas 
from local sources in West Virginia, 
Pennsylvania, and New York, and also 
purchases gas in Louisiana and the Gulf 
of Mexico from its affiliate, CNG 
Producing Company (CNG), and others. 
Additionally, it purchases gas from 
nonaffiliated pipeline suppliers. 
Tennessee Gas Pipeline Company 
(Tennessee), Texas Eastern 
Transmission Corporation (Texas 
Eastern), Texas Gas Transmission 
Corporation (Texas Gas), and 
Transcontinental Gas Pipeline 
Corporation (Transco). Con Gas 
produces and purchases gas in the 
Appalachian area and also purchases 
regasified LNG from its affiliate, 
Consolidated System LNG Company. 

Texas Gas is an interstate natural gas 
pipeline company subject to the 
Commission’s jurisdiction under the 
Natural Gas Act. As such, its facilities 
extend from supply sources onshore and 
offshore Louisiana and Texas, through 
the states of Arkansas, Mississippi, 


Tennessee, Kentucky, Indiana, and 
Illinois to a terminus near Lebanon, 
Ohio. Texas Gas renders service to over 
100 customers in such market areas, 
including natural gas distribution 
companies, five interstate pipeline 
companies and, to a minor extent, direct 
sale industrials. 

The gas volumes proposed to be sold 
by Con Gas are a portion of the reserves 
developed by Con Gas and CNG in 
Louisiana and the Gulf of Mexico. The 
gas will be produced from the outer 
continental shelf which is part of the 
offshore federal domain. 

The gas sales agreement provides that 
the initial price of the gas is $1.96 per 
dth from the first day of delivery (July 1, 
1979) through December 31, 1981. 
Thereafter, the price will increase by 7 
cents per dth semiannually. The 
agreement is effective for 30 months 
commencing on the first day of 
deliveries. : : 

The gas will be delivered to Texas 
Gas or for its account in South Louisiana 
at two primary points: 

(1) Blue Water—The existing 
measuring and regulating station located 
at the northern terminus of the Blue 
Water facilities near Egan, Louisiana, 
where that pipeline system 
interconnects with the facilities of Texas 
Gas; and 

(2) HIOS—The northern terminus of 
the High Island Offshore System (HIOS) 
at the West Cameron Block 167 
(Platform where the HIOS facilities 
interconnect witht he facilities of 
Michigan Wisconsin Pipeline Company). 

The record amply demonstrates that 
Con Gas will have surplus gas available 
to provide the volumes necessary to 
meet its Texas Gas obligation. In 1978, 
Con Gas had total gas requirements of 
926.8 Bcf. This left a surplus of 9.4 Bcf. 
The company projects that in 1979 its 
requirements will be 930.1 Bcf, and its 
available supply will be 1,057.6 Bcf 
leaving a surplus of 127.5 Bcf. In 1980 its 
surplus will be 112.2 Bcf with total 
requirements of 911.1 Bcf and an 
available supply of 1,023.2 Bcf. 

The excess gas that is available is due 
largely to Con Gas’s self-help efforts 
which include Appalachian supply, 
Louisiana supply, and LNG. As to 
Louisiana gas which is in issue here, 
Con Gas received 34.8 Bef in 1978. In 
1979 and 1980 it estimates its available 
supply will be 64.7 Bcf and 76.8 Bcf 
respectively. 

Absent a sale to Texas Gas and to 
Consolidated Edison (Con Ed), Con Gas 
probably would have only limited 
success in disposing of its surplus gas. 
The company's witness testified that 
during late 1978 and early 1979 attempts 
to sell the surplus gas on a short-term, 


Gas's pipeline suppliers. The pi 
indicated they were not interest 
purchasing the gas for several 

including the relatively high costiof the 
gas, the interruptible and short-t 

nature of the sale, and the belief by the 
pipelines that they already were Berving 
the current high priority requirements of 
their systems. However, subsequent to 
these discussions, Texas Gas indicated 
that it would be willing to purchase 
certain volumes of the surplus fof its 
general system supply. A contract for 
the sale of 100,000 dth per day to’ Texas 
Gas was executed on May 17, 1979. The 
company states it is currently 
considering making other limited+term 
off system sales, but other than the sales 
to Texas Gas and Con Ed, Con Gas has 
been unable to make any sales of its 
surplus gas. Con Gas is also trying to 
reduce its surplus by other meang. First, 
it has reduced its Appalachian supply 
program. Second, it has temporafily 
modified its high priority load 
attachment policy to provide for li 

term attachments of lower priori 

by system distribution companies. And, 
it will fully utilize its developed gtorage 
capacity during the excess supp 

If Con Gas is unable to eliminate its 
surplus by off-system sales or other 
means, it will either have to huskand the 
gas or reduce its takes from its pipeline 
suppliers. The record shows, however, 
that Con Gas has already reduced its 
takes during the year, and furth 
reductions may cause the compapy to 
incur penalties because of mini 
provisions. Con Gas began its 
in December 1978. At times duri 
Con Gas's takes from three of its 
suppliers, Tennessee, Texas Gas, and 
Transco, were cut to minimum b 
levels. Takes from Tennessee have been 
reduced to the minimum bill level since 
April 4, 1979. In addition Con Gag's 
ability to store gas at present is severely 
limited. 

It does not appear that the sale of the 
gas to Texas Gas will have any impact 
on Con Gas’s ability to serve other 
customers. The agreement provides that 
the sales are subordinate to the | 
requirements of Con Gas's other | 
customers. Also, the delivery of te gas 
is fully interruptible at Con Gas's 
discretion. 

The companies’ witnesses testified 
that much of this gas sold by Texas Gas 
would ultimately go toward displacing 
boiler fuel oil. Our recent decisiop in 
Docket No. CP79-228, Transcontinental 
Gas Pipeline Corporation, issued|August 
13, 1979, in which the transportation of 
gas to displace boiler fuel oil wag 


: 
: 
| 
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approved, involved a situation similar to 
the present case. In this instance the 
sale of gas could result in boiler fuel oil 
displacement on a temporary basis and 
if so, would also be reasonable and in 
the public interest. 

The price._Con Gas will charge Texas 
Gas is also reasonable. The price was 
arrived at after arms-length bargaining 
between the two parties and is based on 
the cost of Con Gas’s Louisiana supply 
which, at the time of the agreement, was 
that company’s most expensive source 
of supply. 

No party objectives to this sale. Staff 
and the Public Service Commission of 
New York (NYPSC), however, have 
conditioned their recommendations for 
approval. The staff maintains that the 
price of the gas should be based on Con 
Gas's actual costs and not on estimated, 
imputed costs, as is the case here.' 
Otherwise, says staff, Con Gas’s 
customers may end up subsidizing 
Texas Gas if the actual price of 
purchased gas supersedes the estimated, 
imputed price. NYPSC makes the same 
argument, but would allow the imputed 
price to remain in effect until the actual 
price of gas tops the imputed price, and 
at that point switch over to actual costs 
for pricing purposes. 

We believe that the staff's and 
NYPSC’s fears are exaggerated. There is 
ample evidence in the record to support 
Con Gas and Texas Gas's negotiated 
price.* The staff and NYPSC have 
presented no evidence that the 
negotiated price is unjust or 
unreasonable. Without such evidence, 
we see no basis here for either denying 
or attempting to alter the contract 
between Con Gas and Texas Gas. 

Furthermore, all benefits of this sale 
will be flowed-through to Con Gas's 
customers through credits to its 
purchased gas costs and Account 191. 

While the gas will come from the 
offshore federal domain, it does not 
involve producer reserved gas. The gas 
will become part of the general system 
supply of the interstate pipeline system. 

us, we see no conflict here with the 
policy established in Opinion No. 10, 
Tenneco Oil Co., March 20, 1978, 


‘As of July 1, 1979, the price ch Texas Gas 
by Con Gas is $1.96/dth, with $1.72) dth representing 
the purchased gas cost component. 

The basis for the price is an estimate, made in 
January 1979, of the average purchased gas cost of 
Con Gas's Louisiana gas, which at that time was 
estimated at $1.65/dth. to that cost Con Gas added 
24 cents/dth as its average cost for off-shore 
transportation, plus 7 cents/dth to cover the 
Louisiana First Use Tax, totalling to $1.96/dth. Con 
Gas then discounted the transportation component 
of the $1.96/dth by 76 cents/dth because the sale of 
Texas Gas is interruptible and because Texas Gas 


has agreed to a take-or-pay obligation under the 
sales contract. 


*Exhibit Number 4, Transcript 84, 99, 101. 


rehearing denied, Opinion No. 10-A, 
June 21, 1978. 

We conclude that, for the reasons 
discussed above, it is in the public 
interest to grant Con Gas a certificate of 
public convenience and necessity to sell 
offshore federal domain gas. 

As we indicated above, it is essential 
that Texas Gas requirements be 
subordinated to Con Gas’s other 
services. Our objective is to give Texas 
Gas access to the temporary surplus of 
gas which has developed on Con Gas's 
system without providing it an 
advantage over those customers who 
rely upon interstate system supplies to 
meet their high priority requirements. 
Our issuance of the requested certificate 
is conditioned accordingly. 

The Commissian finds: 

(1) Con Gas is able and willing to do 
the acts and perfarm the services 
proposed and to conform to the Natural 
Gas Act and the requirements, rules and 
regulations of the Commission 
thereunder. 

(2) The sale by Con Gas is required by 
the public convenience and necessity 
and a certificate should be issued as 
hereinafter conditioned and ordered. 

The Commission orders: 

(A) A certificate of public 
convenience and necessity is issued to 
Con Gas for the sale of natural gas to 
Texas Gas as discussed herein. The 
certificate will terminate on December 
31, 1981. 

(B) The certificate incorporates the 
representations of the applicant as to 
the actions to be taken and service to be 
performed and is issued upon the 
following terms and conditions: 

(1) The sales made by Con Gas shall 
be subordinate to all requirements of 
that company’s other customers. 

(2) All volumes of natural gas sold, 
transported and purchased pursuant to 
this arrangement ghall not be considered 
as either a gas supply or market in 
determination of any interstate pipeline 
company’s end use profile for present or 
future allocations of natural gas during 
periods of natural gas curtailment. 

(3) In accordance with Section 7(b) of 
the Natural Gas Act, abandonment of 
the above described service on 
December 31, 1981, is granted. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-36807 Filed 11-29-79; 8:45 am} 
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Determinations 
agencies Under 
Act of 1978 


November 15, 1979. | 

The Federal Energy Regulatory 
Commission received notices from the 
Jurisdictional Agencies listed below of 
determinations pursuant to Natural Gas 
Policy Act of 1978. | 


Arkansas Oil and Gas Commission 


1. Control number (F.E.R.C./State) 
2. API Well number | 

3. Section of NGPA | 

4. Operator 

5. Well name 

6. Field or OCS Area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at σ 

10. Purchaser(s) 


1. 80-0 4354 

2. 03-047.--10135-0 000 

3. 102 000 000 

4. Seeco Inc 

5. Miller 1-28 

6. Lone Elm 

7. Franklin, AR | 

8. .0 million cubic feet 

9. October 26, 1979 / 

10. Arkansas Western Gas Company 
1. 80-0 4355 
2. 03-047-10079-0000 | 
3. 103 000 000 


- 4, Seeco Inc 


5. Rue 1-31 Ι 

6. Rock Creek 

7. Franklin, AR | 

8. 130.0 million cubic feet 

9. October 26,1979 | 

10. Arkansas Western Gas Company 


1. 80-04356 | 
2. 03-047—10109-0000 | 
3.103 000 000 

4. Seeco Inc 

5. McClurkin #1-17 | 
6. Lone Elm 
7. Franklin, AR 
8. 200.0 million cubic feet 

9. October 26,1979 -| 

10. Arkansas Western Gas Company 
1. 80-043357 

2. 03-047-10087-0000-4 

3. 103 000 000 / 

4. Seeco Inc 

5. Smith 1-22-C 

6. Jethro 

7. Franklin, AR 

8. 70.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western|Gas Company 
1. 80-04358 

2. 03-047-10087-0000-2 

3. 103 000 000 | 

4. Seeco Inc 

5. Smith 1-22-UT 


6.Jethro | 

7. Franklin-AR 

8. 70.0 million cubic fee 

9. October 26,1979 | 

10. Arkansas Western Gas Company 


1. 80-04359 / 


2. 03-047-10087-0000-$ 


| 
| 
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3. 103 000 000 

4. Seeco Inc 

5. Smith 1-22-LT 

6. Jethro 

7. Franklin, AR 

8. 70.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04360 

2. 03-047-10082-0000 

3. 103 000 000 

4. Seeco Inc 

5. Clements 1-2 

6. Lone Elm 

7. Franklin, AR 

8. 200.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04361 

2. 03-071-10167—0000-1 

3. 103 000 000 

4. Seeco Inc 

5. Hunt #1-17-C 

6. Batson 

7. Johnson, AR 

8. 150.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04362 

2. 03—-071-10167—0000-2 

3. 103 000 000 

4. Seeco Inc 

5. Hunt #1-17-UT 

6. Batson 

7. Johnson, AR 

8. 150.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04363 

2. 03-071-10167-—0000-3 

3. 103 000 000 

4. Seeco Inc 

5. Hunt #1-17-LT 

6. Batson 

7. Johnson, AR 

8. 150.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04364 

2. 03-047-10130-0000 

3. 103 000 000 

4. Seeco Inc 

5. R Whitehead #1-8 

6. Altus Field 

7. Franklin, AR 

8. 350.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-0 4365 

2. 03-047-00000-0000 

3. 108 000 000 

4. Seeco Inc 

5. Hoyle No 1 

6. Jethro 

7. Franklin, AR 

8. 4.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04366 

2. 03-047-—00000—0000 
3. 108 000 000 

4. Seeco Inc 

5. Patrick Est #2 

6. Rock Creek 

7. Franklin, AR 


8. 4.2 million cubic feet 
9. October 26, 1979 
10. Arkansas Western Gas Company 


1. 80-04367 

2. 03-047-00000-0000 

3. 108 000 000 

4. Seeco Inc 

5. Mattox No 1 

6. Watalula 

7. Franklin, AR 

8. 15.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04368 

2. 03-047—00000—-0000 

3. 108 000 000 

4. Seeco Inc 

5. Harb Unit #1 

6. Rock Creek 

7. Franklin, AR 

8. 5.6 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04369 

2. 03-047—00000—0000 

3. 108 000 000 

4. Seeco Inc 

5. Post No 1 

6. Altus 

7. Franklin, AR 

8. 9.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 
1. 80-04370 

2. 03-047-00000—0000 

3. 108 000 000 

4. Seeco Inc 

5. E A Reynolds No 1 

6. Peter Pender 

7. Franklin, AR 

8. 15.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 
1. 80-04371 

2. 03-047-—00000—0000 

3. 108 000 000 

4. Seeco Inc 

5. Missouri Pacific RR #4 

6. Rock Creek 

7. Franklin, AR 

8. 3.5 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04372 

2. 03-047-—00000—0000 
3. 108 000 000 

4. Seeco Inc 

5. Sullivan No 1 

6. Altus 

7. Franklin, AR 

8. 10.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 
1. 80-04373 

2. 03-047-00000-0000 

3. 108 000 000 

4. Seeco Inc 

5. Hamm No 3 

6. Jethro 

7. Franklin, AR 

8. 7.0 million cubic feet 

9. October. 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04374 


2. 03—-047-10040-0000 

3. 108 000 000 

4. Seeco Inc 

5. Stapp No 2-T 

6. Lone Elm’ 

7. Franklin, AR 

8. 8.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company, 
1. 80-04375 
2. 03-047-10038-0000 ᾿ 
3. 108 Ο00 Ο00 : 
4. Seeco Inc 

5. Harris Estates No 2 

6. Rock Creek 

7. Franklin, AR 

8. 11.0 million cubic feet 
9. October 26, 1979 
10. Arkansas Western Gas Company 


1. 80-04376 

2. 03—-071-—10162-0000-1 
3. 102 000 000 

4. Seeco Inc 

5. Leavell 1-25—C 

6. Lutherville 

7. Johnson, AR 

8. .0 million cubic feet 
9. October 26, 1979 

10. 

1. 80-04377 

2. 03-071-10162-0000-2 
3. 102 000 000 

4. Seeco Inc 

5. Leavell 1-25-T 

6. Lutherville 

7. Johnson, AR 

8. 0 million cubic feet 
9. October 26, 1979 

10. 


1. 80-04378 

2. 03-071-10158—-0000 

3. 103 000 000 

4. Seeco Inc 

5. McCracken #1-33 

6. Ozone 

7. Johnson 

8. 50.0 million cubic feet 

9. October 26, 1979 : 

10. Arkansas Western Gas Company 


1. 80-04379 

2. 03-071-10147-0000 

3. 103 000 000 

4. Seeco Inc 

5. Stratton 1-5 

6. Ozone 

7. Johnson, AR 

8. 40.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04380 

2. 03-071-10150-Ὁ 000 

3. 103 000 000 

4. Seeco Inc 

5. Gould Inc 

6. Union City 

7. Johnson, AR 

8. 35.0 million cubic feet 
9. October 26, 1979 

10. Arkansas Western Gas Company 
1. 80-04381 

2. 03-071-10163—0000 

3. 103 000 000 

4. Seeco Inc 

5. Montgomery No 3-4 
6. Batson 
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7. Johnson, AR 

8. 25.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 
1. 80-0 4382 

2. 03-071--10144-0000 

3. 103 000 000 

4. Seeco Inc 

5. Timmerman 1-8 

6. Union City 

7. Johnson, AR 

8. 70.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04383 

2. 03-071-10148-0000-1 

3. 103 000 000 

4. Seeco Inc 

5. Bibler Bros 1-8—C 

6. Batson 

7. Johnson, AR 

8. 75.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04384 

2. 03-071-10148-0000-2 

3. 103 000 000 

4. Seeco Inc 

5. Bibler Bros 1-8-UT - 

6. Batson 

7. Johnson, AR 

8. 75.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04385 

2. 03-071-—10148—-0000-3 

3. 103 000 000 

4. Seeco Inc 

5. Bibler Bros 1-8- 1 

6. Batson 

7. Johnson, AR 

8. 75.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04386 

2. 03-071-10164—0000 

3. 103 000 000 

4. Seeco Inc 

5. Carlton #1-9 

6. Batson 

7. Johnson, AR 

8. .0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 
1. 80-0 4387 

2. 03-071--τ0160-Ὁ000 

3. 103 000 000 

4. Seeco Inc 

5. Flournoy #1-5 

6. Batson 

7. Johnson, AR 

8. 50.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


5. D B Castleberry No 1 

6. Coal Hill 

7. Johnson, AR 

8. 8.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 


1. 80-04389 


2. 03-071-10096—00D0 

3. 108 000 000 

4. Seeco Inc 

5. Harkreader No 1 

6. Union City 

7. Johnson, AR 

8. 10.0 million cubit feet 

9. October 26, 1979 

10. Arkansas Western Gas Company 
1. 80-04390 

2. 03-071-00000—0000 

3. 108 000 000 

4. Seeco Inc 

5. Allison B No 1 

6. Spadra 

7. Johnson, AR 

8. 5.7 million cubic feet 

9. October 26, 1979 

10, Arkansas Western Gas Company 


California Department of Conservation, 
Division of Oil and/Gas 


1. Control number (F.E.R.C./State) 
2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 


1. 80-04451/79-4-0014 

2. 04-029-58033-0000 

3. 102 000 000 

4. Oxy Petroleum Inc 

5. Chevron 11-5 

6. Cal Canal 

7. Kern, CA 

8. .0 million cubic feet 

9. October 26, 1979 

10. Belridge Oil Company 


1. 80-04452/79-4-0012 

2. 04-029-58505—0000 

3. 102 000 000 

4. Oxy Petroleum Inc 

5. Chevron 41-31 | 

6. Cal Canal Field 

7. Kern, CA 

8. 197.0 million cubic feet 
9. October 26, 1979 

10. Belridge Oil Company 


. 80-04453/79-4-0013 
. 04—029-57840—0000 
. 102 000 000 
. Oxy Petroleum Inc 
. Chevron 43X-31 
. Cal Canal 
. Kern, CA 
. 11.0 million cubic feet 
. October 26, 1979 
10. Belridge Oil Co 


Montana Board of Qil and Gas Conservation 


1. Control number (F.E.R.C./State) 
2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 


1. 80-04201 /9-79-264 


Ϊ 
2. 25-071--21 ] 
3. 103 000 000 
4. Falcon-Colorado pecans Inc 
5. 2-20 Fisher 
6. Swanson Creek | 
7. Phillips, MT 
8. 7.4 million cubic feet 
9. October 26, 1979 
10. Montana-Dakota Utilities Co 


1. Control number 

2. API well number 
3. Section of NGPA 
4. Operator 

5. Well name 
6. Field or OCS area ook 


7. County, State or Block No. 

8. Estimated annual yolume 

9. Date received at FERC 

10. Purchaser(s) | 

1. 80-04454 

2. 30-045-23337-0000 

3. 103 000 000 . 
4. Southland Royalty Company 
5. Culpepper Martin No. 2A 

6. Blanco Mesa Verdy 

7. San Juan, NM 

8. 365.0 million «law 

9. October 29, 1979 | 

10. Southern Union Gathering Company 


1. 80-04455 / 

2. 30-045-23334-0000) 

3. 103 000 000 

4. Southland Royalty|\Company 

5. Culpepper Martin No. 8A 

6. Blanco Mesa Verd 

7. San Juan, NM 

8. 350.0 million cubic feet 

9. October 29,1979 | 

10. Southern Union Gathering Company 


: Horace F McKay jt 
. Maxwell No. 1 ) 
. Aztec Pictured Cliffs 
. San Juan, NM 
. 13.2 million cubic is 
. October 29,1979 | 
10. ΕἸ Paso Natural Gas Co 


1. 80-04457 | 
2. 30-045-—23368-0000 | 
3. 103 000 000 
4. Southland Royalty ‘Company 
5. Rattlesnake Canyon #1A 
6. Blanco Mesa Verde 
7. San Juan, NM 
8. 200.0 million cubic feet 
9. October 29, 1979 
10. E] Paso Natural 
1. 80-04458 
2. 30-015-22548-0000 | 
3. 103 000 000 
4. Yates Petroleum Corporation 
5. Kennedy JQ Com No. 1 
6. Wildcat Canyon | 
7. Eddy, NM 
8. .0 million cubic feet 
9. October 29, 1979 
10. Transwestern Pipeline Company 
1. 80-04459 | 
2. 30-015-22185-0000 | 


s Company 
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4. Yates Petroleum Corporation 

5. Humphrey IH No. 1 

6. Atoka San Andres 

7. Eddy, NM 

8. .0 million cubic feet 

9. October 29, 1979 

10. Transwestern Pipeline Company 


1. 80-04460 

2. 30-045-20696-0000 

3. 108 000 000 Denied 

4. Dugan Production Corp 

5. Cline #1 

6. Twin Mounds 

7. San Juan, NM 

8. 18.0 million cubic feet 

9. October 29, 1979 

10. El Paso Natural Gas Company 


1. 80-0 4461 

2. 30-025-10720—-0000 

3. 108 000 000 

4. Arco Oil and Gas Company 

5. W T Matkins WN #2 

6. Jalmat 

7..Lea, NM 

8. .6 million cubic feet 

9. October 29, 1979 

10. E] Paso Natural Gas Company 


1. 80-04462 

2. 30-025-—26229-0000 

3. 103 000 000 

4. Phillips Petroleum Company 

5. Vacuum GB/SA Unit TR 3328 #002 
6. Vacuum Grayburg/San Andres 

7. Lea, NM 

8. 100.0 million cubic feet 

9. October 26, 1979 

10. ΕἸ Paso Natural Gas Company 


Ohio Department of Natural Resources, 
Division of Oil and Gas 


1. Control number (F-E.R.C./State) 
2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 


1. 80-04209/05566 

2. 34-007-20968-0014 

3. 103 000 000 

4. Meridian Oil & Gas Ent Inc 
5. Ο Fleming Well #1 

6. 


7. Ashtabula OH 


8. 18.0 million cubic feet 
9. October 26, 1979 

10. East Ohio Gas Co 

1. 80-04210/06652 

2. 34—127-24314-0014 

3. 103 000 000 

4. L & M Petroleum 

5. Neil Adcock #1 

6. 

7. Perry OH 

8. 18.3 million cubic feet 
9. October 26, 1979 

10. Columbia Gas Transmission 
1. 80-04211/06833 

2. 34-115-21578-0014 

3. 103 000 000 

4. MTD Products Inc 

5. William H Barnett #1 


6. 

7. Morgan OH 

8. .0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission Corp 


1. 80-04212/06834 

2. 34-115—21579-0014 

3. 103 000 000 

4. MTD Products Inc 

5. Forest Knox #1 

6. 

7. Morgan OH 

8. .0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission Corp 


1. 80-04213/06835 

2. 34-115-21577-0014 
3. 103 000 000 

4. MTD Products Inc 
. R Parmiter #1 


᾿ Morgan OH 

8. .0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission Corp 


1. 80-04214/06942 

2. 34-157-23349-0014 , 
3. 103 000 000 

4. William N Tipka 

τ Walter N Quigley #1 


: Tuscarawas OH 

8. 35.0 million cubic feet 
9. October 26, 1979 

10. 


1. 80-04215/07004 

2. 34-121-22173-0014 

3. 103 000 000 

4. DDC Inc 

5. Harry Schenkel #1 

6. Keith 

7. Noble OH 

8. 35.0 million cubic feet 
9. October 26, 1979 

10. East Ohio Gas Co 


1. 80-04216/07038 

2. 34-083-—22412-0014 

3. 103 000 000 

4. Independent Oil Investors 
ῷ Edith Elliott #1 


: Knox OH 

8. .0 million cubic feet 
9. October 26, 1979 
10. 


1. 80-04217/07110 

2. 34-089-23587-0014 
3. 103 000 000 

4. Zenith Oil & Gas Inc 
5. Hardy #1 

6. South Perryton 

7. Licking OH 

8. 5.0 million cubic feet 
9. October 26, 1979 

10. 


1, 80-04218/07171 

2. 34-089-23657-0014 

3. 103 000 000 

4. Hortin & Huffman 

5. No. 1 Eileen G Oyler 

6. Tobosco 

7. Licking OH 

8. 2.0 million cubic feet 

9. October 26, 1979 

10. Bowerston Shale Company 


1. 80-04219/07186 

2. 34~-155-21190-0014 

3. 103 000 000 

4. Gasearch Inc 

5. No. 1 Liberatore-Bruno 

6. 

7. Trumbull OH 

8. 100.0 million cubic feet 

9. October 26, 1979 

10. East Ohio Gas Company 


1. 80-04220/07218 

2. 34-157-23394—0014 

3. 103 000 000 

4. K S T Oil ἃ Gas Co Inc 
5. T V Breyer #5 

6. 

7. Tuscarawas OH 

8. 36.0 million cubic féet 
9. October 26, 1979 

10. East Ohio Gas Co 


1. 80-04221/07219 
2. 34—-157-23396-0014 
3. 103 000 000 
4.K S T Oil & Gas Co Inc 
5. T Breyer #1 
6. 
7. Tuscarawas OH 
8. 36.0 million cubic feet 
9. October 26, 1979 
10. East Ohio Gas Co 
. 80-04222/07220 
. 34~-157-23395-0014 
. 103 000 000 
. KS T Oil ἃ Gas Co Inc 
. H Breyer #3 
6. 


7. Tuscarawas OH 

8. 36.0 million cubic feet 
9. October 26, 1979 

10. East Ohio Gas Co 


1. 80-04223/07234 

2. 34—121-22050—-0014 

3. 103 000 000 

4. Oneal Productions Inc 
5. Ginn-McVay #1 

6. 

7. Noble OH 

8. 31.0 million cubic feet 
9. October 26, 1979 

10. East Ohio Gas Company 
1. 80-04224/07241 

2. 34-127-24204—0014 

3. 103 000 000 


4. Wilson Petroleum Corporation 


5. Leo Clark #1-A 

6. 

7. Perry OH 

8. .0 million cubic feet 
9. October 26, 1979 

10. 

1. 80-04225/07257 

2. 34~-119-24817-0014 

3. 103 000 000 

4. Berea Oil and Gas Corp 
5. McConaha #1 

6. 

7. Muskingum OH 

8. 18.3 million cubic feet 
9. October 26, 1979 


10. Columbia Gas Transmission 


1. 80-04226/07258 
2. 34-151-22968-0014 
3. 103 000 000 


ew Frontier Exploration Inc 


5. Russell Parrish #1 
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6. 
7. Stark OH 

8. 24.0 million cubic feet 
9. October 26, 1979 

10. Columbia Gas of Ohio 
1. 80-04227 /07259 

2. 94-155-21275-0014 

3. 103 000 000 

4. Berea Oil and Gas Corp 
5. Crew #1 

6. 
7. Trumbull OH 

8. 25.6 million cubic feet 
9. October 26, 1979 

10. East Ohio Gas Co 


1. 80-04228/07260 

2. 34-119-24819-0014 

3. 103 000 000 

4. Berea Oil and Gas Corporation 
5. McConaha Unit #2 

6. 
7. Muskingum OH 

8. 14.6 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission 


1. 80-04229/07261 

2. 34-169-22194-0014 
3. 103 000 000 

4. Kenoil 

5. Doris McIlvaine #1 
6 


7. Wayne OH 

8. 0. million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission 


1. 80-04230/07262 

2. 34~-103-22146-0014 

3. 103 000 000 

4. Leslie Oil & Gas Co Inc 

5. Frank Simmerman #2 

6. 

7. Medina County OH 

8. 3.5 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission Corp 


1. 80-04231/07263 

2. 34-155—20781-0014 

3. 193 000 000 

4. Berea Oil and Gas Corporation 
5. H Schlact #3 

6. 
7. Trumbull OH 

8. 13.0 million cubic feet 
9. October 26, 1979 

10. East Ohio Gas Co 


1. 80-04232/07284 

2. 34-167-24378-0014 

3. 103 000 000 

4. L & M Petroleum 

5. Robert Barth #3 

6. 

7. Washington OH 

8. 12.8 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission 
1. 80-04233/07265 

2. 34-167-24375-0014 

3. 103 000 000 

4. L ἃ M Petroleum 

5. Robert Barth #6 

6. 

7. Washington OH 

8. 12.8 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission 


1. 80-04234/07266 

2. 34-119-24569-0014 

3. 103 000 000 

4. Southern Ohio Energy Company 
5. Robert & Margaret McBride #2 
6. 
7. Muskingum OH 

8. 2.5 million cubic feet 

9. October 26, 1979 

10. International Harvester Company 
1. 80-04235/01470 

2. 34-119-22928-0014 

3. 108 000 000 

4. The Clinton Oil Co 

5. Clarance A Goss | #4 

6. 

7. Muskingum OH 

8. 2.0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission Corp 
1. 80-04236/01480 

2. 34~-119-22872-0014 

3. 108 000 000 

4. The Clinton Oil Go 

5. Hanna Coal #1 

6. 
7. Muskingum OH 

8. 2.0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission Corp 
1. 80-04237/01770 

2. 34-151-22363-0014 

3. 108 000 000 denied 

4. Nucorp Energy Company 

5. Weaver Well #1 

6. 

7. Stark County OH 

8. 11.4 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Ttansmission 

. 80-04238/07267 

. 34-119-24482-0014 

. 103 000 000 

. Southern Ohio Energy Company 

. Philip Longstreth #1 


. Muskingum OH 

. .5 million cubic feet 

. October 26, 1979 

10. International Hatvester Company 
. 80-04239/07268 

. 34-119-24481-0014 

- 103 000 000 

- Southern Ohio Energy Company 

. Robert & Margaret McBride #1 


DSOnoo bk wWN » 


. Muskingum OH 

. 2.0 million cubic feet 

. October 26, 1979 

10. International Hatvester Company 
. 80-04240/07269 

. 34~-167-24730-0014 

. 103 000 000 

.L ἃ Μ Petroleum 

. Robert Barth #7 


OOnNOa PS wWNHe 


. Washington OH 

. 12.8 million cubic feet 

. October 26, 1979 

10. Columbia Gas Transmission 
1. 80-04241/07270 

2. 34-167-24666-0014 

3. 103 000 000 

4.1, ἃ M Petroleum 

5. Kermit Lane #1 


OONOuUh WN KH 


6. 
7. Washington OH | 
8. 12.8 million cubic feet 
9. October 26, 1979 
10. Columbia Gas Transmission 
1. 80-04242/07271 
2. 34-167-24644-0014 | 
3. 103 000 000 
4.L&M Petroleum | 
5. Frank Ball #1 | 
) 


6. 
7. Washington OH 

8. 12.8 million cubic feet 

9. October 26, 1979 | 

10. Columbia Gas Transmission 

1. 80-04243/07282_ Ὁ 

2. 34-163-20403-0014 | 

3. 103 000 000 | 

4. American Well Management Company 
5. Wright No 1 

6. 

7. Vinton OH 
8. 18.0 million cubic feet 


9. October 26,1979 | 
10. 


1. 80-04244/07283 

2. 34-089-23677-0014 
3. 103 000 000 
4. American Well Management Company 
5. Banks No 1 

6. 

7. Licking OH | 

8. 18.0 million cubic feet 

9. October 26,1979 | 

10. 


1. 80-04245/07284 | 

2. 34-053-20448-0014 | 

3. 103 000 000. 

4. R Gene Brasel alse ἢ... Brase! & Bra 
5. Walter Lane Jr #1 | 

6. 

7. Gallia OH 

8. 4.0 million cubic feat 

9. October 26, 1979 

10. Columbia Gas Transmission Corp 


1. 80-04246/07285 | 
2. 34-053--20420-0014 
3. 103 000 000 

. R Gene Brasel also @.b.a. Brasel & Bra 
. Hager-Leach #1 


5 
6. / 
7. Gallia OH | 
8. 4.0 million cubic feet 
9. October 26,1979 | 
10. Columbia Gas Transmission Corp 
1. 80-04247/07286 ὃ 
2. 34-053-20419-0014 | 
. 103 000 000 | 
. R Gene Brasel also @.b.a. Brasel ἃ Bra 
. F Cameron Sands 
. Gallia OH | 
. 4.0 million cubic feet 
. October 26,1979 | 
10. Columbia Gas Transmission Corp 
1. 80-04248/07287 ) 
2. 34-115—21768-0014 | 
3. 103 000 000 j 
4. Future Energy Corporation 
5. Donovan Lowe #2 | 
6. 
7. Morgan OH 
8. 73.0 million cubic feet 
9. October 26, 1979 
10. 
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1. 80-04249/07290 

2. 34-119-24907-0014 

3. 103 000 000 

4. Patrick T Donnelly d.v.a. Landprovest 
5. L Andrew Robertson Jr #1 

6. . 

7. Muskingum OH 

8. 50.0 million cubic feet 

9. October 26, 1979 

10. 


1. 80-04250/07293 

2. 34—155-21240-0014 

3. 103 000 000 

4. Interstate Petroleum Company 
5. Shones #1 

6. 
7. Trumbull OH 

8. 10.0 million cubic feet 
9. October 26, 1979 

10. 


1. 80-04251/07294 

2. 34—167-24651-0014 

3. 103 000 000 

4. C W Riggs Inc 

5. F Kalem #1 

6. Reno Field 

7. Washington OH 

8. 11.0 million cubic feet 
9. October 26, 1979 

10. 

1. 80-04252/07295 

2. 34-127-24378-0014 

3. 103 000 000 

4. Reliance Management Co 
5. Jerry Miller #1 

6 


7. Perry OH 

8. 5.0 million cubic feet 

9. October 26, 1979 ‘ 

10. Columbia Gas Transmission Corp 


1. 30-04253/07296 

2. 34-083-22643-0014 

3. 103 000 000 

4. Reliance Management Co 

5. AM Elliott #2 

6. 

7. Knox OH 

8. 10.0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission Corp 
1. 80-04254/07299 

2. 34—151-22947-0014 

3. 103 000 000 

4. Belden & Blake and Co LP No. 72 
5. C ] Sweitzer Comm #1-874 

6. 

7. Stark OH i 

8. 36.5 million cubic feet 

9. October 26, 1979 

10. 


1. 80~-04255/07300 

2. 34—151-23057-0014 

3. 103 000 000 

4. Belden & Blake and Co L P No. 72 
5. A ἃ B Lapp #1-901 

6 


7. Stark OH 

8. 36.5 million cubic feet 

9. October 26, 1979 

10. 

1. 80-04256/07301 

2. 34—157-—23392-0014 

3. 103 000 000 

4. Belden & Blake and Co L P No. 72 
5. Fry-Angle #4-902 


6. 
7. Tuscarawas OH 

8. 36.5 million cubic feet 
9. October 26, 1979 

10. 


1. 80-04257 /07302 

2. 34—151-23055-0014 

3. 103 000 000 

4. Belden & Blake and Co L P No. 72 
5. G & R Mountz Comm #1-905 

6. 
7. Stark OH 

8. 36.5 million cubic feet 
9. October 26, 1979 

10. 


1. 80-04258/07303 

2. 34-151-23054—0014 

3. 103 000 000 

4. Belden & Blake and Co L P No. 72 
5. R & M Merry #1-907 

6. 
7. Stark OH 

8. 36.5 million cubic feet 
9. October 26, 1979 

10. 


1. 80-04259/07304 
2. 34-059--22519-0014 
3. 103 000 000 

. William N Tipka 

. Cunningham #2 


. Guernsey OH 
. 30.0 million cubic feet 
. October 26, 1979 

10. East Ohio Gas Co 


1. 80-04260/07305 

2. 34—-169-—22161-0014 

3. 103 000 000 ' 

4. Petroleum Securities FD 1978 Comb P 
5. Rice-Dunham Unit #1 

6. Moreland Field Extension 

7. Wayne OH 

8. 27.0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission Corp 


1. 80-04261/07306 

2. 34-169-22151-0014 

3. 103 000 000 

4. Petroleum Securities FD 1978 Comb 
5. Dan T Hostetler #2 

6. Moreland Field Extension 

7. Wayne OH 

8. 18.0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission Corp 


1. 80-04262/07307 

2. 34-155-21305-0014 

3. 103 000 000 

4. Berea Oif and Gas Corp 

5. Builders Association Unit #1 
6. 
7. Trumbull OH 

8. 36.5 million cubic feet 
9. October 26, 1979 

10. East Ohio Gas Co 


1. 80-04263/07308 

2. 34-127--24303--0014 
3. 103 000 000 

4. The Oxfcid Oil Co 
5. Glenn Gordon #3 

6. 

7. Perry OH 

8. 9.0 million cubic feet 
9. October 26, 1979 

10. 


“3. 108 000 000 


1. 80-04264/07309 

2. 34-151-22926-0014 

3. 103 000 000 

4. New Frontier Exploration Inc 
5. Grimes-Ganslein Unit #1 

6. 
7. Stark OH 

8. 26.0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas of Ohio Inc 


1. 80-04265/01606 

2. 34-009-21171-0014 
3. 108 000 000 

4. Joseph J Mihelic 

5. Morris #2 

6. 
7. Athens OH 

8. 1.1 million cubic feet 
9. October 26, 1979 

10. Columbia Gas Transmission Corp 


1. 80-04266/01610 

2. 34—-009-21509-0014 
3. 108 000 000 

4. Joseph J Mihelic 

5. Morris #3 

6. 

7. Athens OH 

8. 1.1 million cubic feet 
9. October 26, 1979 

10. Columbia Gas Transmission Cory 


1. 80-04267 /01611 

2. 34-009-00790-0014 
3. 108 000 000 

4. Joseph J Mihelic 

5. Morris #1 

6. 
7. Athens OH 

8.1.1 million cubic feet 
9. October 26, 1979 

10. Columbia Gas Transmission Corp 


1. 80-04268/01651 
2. 34-009-20830-0014 


4. Joseph J Mihelic 
5. Linscott #2 

6. 
7. Athens OH 

8. 2.2 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Trans Corp 
1. 80-04269/01652 

2. 34—009-21323—0014 

3. 108 000 000 

4. Joseph J Mihelic 

5. Linscott #3 

6. 
7. Athens OH 

8. 2.2 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Trans Corp 


1. 80-04270/01653 

2. 34-009-—20472-0014 
3. 108 000 000 

4. Joseph J Mihelic 

5. Linscott #1 

6. 
7. Athens OH 

8. 2.2 million cubic feet 

9. October 28, 1979 

10. Columbia Gas Trans Corp 
1. 80-04271/02328 

2. 34-031-21742-0014 

3. 108 000 000 

4. John C Mason 

5. Clarence & May Holt 5A 
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7. Coshocton OH 
&: 1.5 million cubic feet 
9. October 26, 1979 


10. Columbia Gas Trans Corp 


1. 80-04272/02332 

2. 34-031-22623-0014 

3. 108 000 000 

4. John C Mason 

5. Thomas Borden #1 

6. 

7. Coshocton OH ; 
8. 15.0 million cubic feet 
9. October 28, 1979 


10. Columbia Gas Trans Corp 


1. 80-04273/02352 

2. 34-075-21404-0014 

3. 108 000 000 

4. John C Mason 

5. Woodrow W Johnson #1 
6. 

7. Holmes OH 

8. 4.0 million cubic feet 

9. October 26, 1979 


10. Columbia Gas Trans Corp 


1. 80-04274/05340 

2. 34-009-21504—0014 
3. 108 000 000 

4. Joseph J Mihelic 

5. Skinner #1 - 
6. 


Athens OH 
“ 1.1 million cubic feet 
9. October 26, 1979 


10. Columbia Gas Trans Corp 


1. 80-04275/06352 
2. 34-007-20423-0014 
3. 108 000 000 


4. Stark Oilfield Services Inc 


5. Joyce =1 

6. Lenox 

7. Ashtabula OH 

8. 1.0 million cubic feet 
9. October 29, 1979 

10. East Ohio Gas Co 
1. 80-04276/06353 

2. 34-007-2042S-0014 
3. 108 000 000 


4. Stark Oilfield Services Inc 


5. Simon =1 

6. Lenox 

7. Ashtabula OH 

8. 7.0 million cubic feet 
9. October 26, 1979 

10. East Ohio Cas Co 
1. 80-04277 05354 

2. 34-007-20472-0014 
3. 108 000 000 


4. Stark Oilfield Services Inc 


5. Willoughby #1 

6. Lenox 

7. Ashtabula OH 

8. 1.0 million cubic feet 
9. October 26, 1979 

10. East Ohio Gas Co 
1. 80-04278/06356 

2. 34-007-20304-0014 
3. 108 000 000 


4. Stark Oilfield Services Inc 


5. Prescott =1 

6. Lenox 

7. Ashtabula OH 

8. 12.0 million cubic feet 
9. October 26, 1979 

10. East Ohio Gas Co 


. 80-04279/06358 
34—007-20491-0014 

108 000 000 

. Stark Oilfield Sarvices Inc 
. Gage #1 

Lenox 

. Ashtabula OH 

. 3.0 million cubic/feet 

. October 26, 1979) 

10. East Ohio Gas Co 


1. 80-04280/06359 
. 34-007-20481-001 4 
. 108 000 000 
. Stark Oilfield Services Inc 
. Kostey #1 
. Lenox 
. Ashtabula OH 
. 2.0 million cubic feet 
. October 26, 1979 
0. East Ohio Gas Co 


. 80-04281 /06360 

. 34-007-20439-001 4 

. 108 000 000 

. Stark Oilfield Setvyices Inc 
. Hayford #1 

. Lenox 

. Ashtabula OH 

. 5.0 million cubic feet 

. October 26, 1979 

0. East Ohio Gas Co 


. 80-04282/06361 

. 34-133—21158-0014 

- 108 000 000 

. Stark Oilfield Setvices Inc 

. Schwan #2 

. Freedom Twp & Windham Twp 
. Portage OH 

. 12.0 million cubic feet 

. October 26, 1979 

0. East Ohio Gas Go 


. 80-04283 /06362 

. 34-133-21044-0014 

- 108 000 000 

. Stark Oilfield Services Inc 

. King-Adams Unit #1 

. Freedom Twp & Windham Twp 
. Portage OH 

. 8.0 million cubic feet 

. October 26, 1979 

0. East Ohio Gas Go 


. 80-04284/06363 

. 34-133-20901-0014 

- 108 000 000 

. Stark Oilfield Services Inc 
.Ruffing #1, 

. Freedom Twp & Windham Twp 
. Portage OH 

. 12.0 million cubic Feet 

. October 26, 1979 

0. East Ohio Gas Co 


. 80-04285/06369 
. 34-007-20464-0014 
. 108 000 000 
. Stark Oilfield Services Inc 
. Blackburn #1 
. Lenox 
. Ashtabula OH 
. 5.0 million cubic feet 
. October 26, 1979 
10. East Ohio Gas Co 


1. 80-04286/06370 

2. 34-007-20450-0014 

3. 108 000 000 

4. Stark Oilfield Services Inc 
5. Turk-Scott #1 


CHONOnhkwWwnHe 


6. Lenox 


| 


7. AshtabulaOH |. 
8. 11.0 million cubic feet 
9. October 26, 1979 | 
10. East Ohio Gas Co 


1, 
2. 
3. 


80-04287/06371 | 
rp bie apch | 
108 000 000 


4. Stark Oilfield Services Inc 


5. 


6. 
7. 
8. 
9. 


Webb #1 Ι 
Lenox 
Ashtabula OH | 


10. East Ohio Gas 


9. 
1 
1. 
2. 
3. 
4. 
5. 
6. 


7 
8 
9. 
1 
1 
2 
3 
4 
5 
6 
7. 
8 
9. 
1 
1 
2 
3 
4 
5 
6 
7. 
8 
9. 
1 
1 
2 


3 
4 
5 
6 
7. 
8 
9. 
1 


1. 
2. 
3. 
4. 
5. 
6 
7. 
8. 


. 80-04292/06411 | 
- 34-007-20452-0014 | 


3.0 million cubic feet 
October 26, =a 


80-04288/06392 
34-007-20229-0014 

108 000 000 

Stark Oilfield Services Inc 
Hamper #229 


. Lenox 


Ashtabula OH | 
7.0 million cubic feet 
October 26, 1979 | 


0. East Ohio Gas Co 


80-04289/06393 ἡ 
34—007-20223-001 
108 000 000 

Stark Oilfield Services Inc 
Lesko #1 
Lenox 
Ashtabula OH ) 
8.0 million cubicfeet 
October 26, 1979 


0. East Ohio Gas Ca 


7. 
8. 
9. 
1 
1. 80-04290/06395 
ΩΣ 
3 
4 
5 
θ 


34—007-20218-0014 


. 108 000 000 

. Stark Oilfield Services Inc 
. Springer #1 

. Lenox 

. Ashtabula OH 

. 6.0 million cubic feet 


October 26, 1979 | 


0. East Ohio Gas Ca 
. 80-04291/06410 
. 34~007-20460-0014) 
. 108 000 000 
. Stark Oilfield Services Inc 
. Bailey #1 
. Lenox | 

Ι 


Ashtabula OH 


- 6.0 million cubic feet 


October 26,1979 | 


0. East Ohio Gas Co! 


. 108 000 000 
. Stark Oilfield Serv ices {nc 
. Vandevender #1 | 

. Lenox 


Ashtabula OH 


. 3.0 million cubic feet 


October 26, 1979 | 


0. East Ohio Gas Co) 


. 80-04293/06412 | 
. 34-007-20276-0014 
- 108 000 000 
. Stark Oilfield Servi tes Inc 
. Dietrich #1 
. Lenox | 
Ι 


Ashtabula OH 


. 12.0 million cubic faet 


October 26, 1979 


0. East Ohio Gas Co ) 
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. 80-04294/06413 
. 34-007-20304—0014 
. 108 000 000 
. Stark Oilfield Services Inc 
. Dietrich #2 
. Lenox 
7. Ashtabula OH 
8. 10.0 million cubic feet 
9. October 26, 1979 
10. East Ohio Gas Co 


1. 80-04295/06414 

2. 34-007-20266-0014 

3. 108 000 000 

4. Stark Oilfield Services Inc 
5. Dietrich #5 

6. Lenox 

7. Ashtabula OH 

8. 6.0 million cubic feet 

9. October 26, 1979 

0. East Ohio Gas Co 


1 

1. 80-04296/06415 

2. 34-007-20262-0014 
3. 108 000 000 

4. Stark Oilfield Services Inc 
5. Dixon #1 

6. Lenox 

7. Ashtabula OH 

8. 7.0 million cubic:feet 
9. October 26, 1979 

10. East Ohio Gas Co . 


1. 80-04297 /06416 

2. 34~-133-20902-0014 

3. 108 000 000 

4. Stark Oilfield Services Inc 

5. Schwan #1 

6. Freedom Twp & Windham Twp 
7. Portage OH 

8. 8.0 million cubic feet 

9. October 26, 1979 

0. East Ohio Gas Co 


1 

1. 80-04298/06417 

2. 34-007-20306-0014 

3. 108 000 000 

4. Stark Oilfield Services Inc 

5. Fryan #1 

6. Lenox 

. Ashtabula OH 

. 22.0 million cubic feet 
October 26, 1979 

0. East Ohio Gas Co 


7 

8 

9. 

1 

1. 80-04299/06418: 

2. 34-007--20254-0014 
3. 108 000 000 

4. Stark Oilfield Services Inc 
5. Lathan #1 

6. Lenox 

7. Ashtabula OH 
8. 15.0 million cubic feet 
9. October 26, 1979 
10. East Ohio Gas Co 
1. 80-04300/06419 
2. 34-007-20265-0014 
3. 108 000 000 
4. Stark Oilfield Services Inc 
5. Long #2 

6. Lenox 

7. Ashtabula OH 

8. 3.0 million cubic feet 

9. October 26, 1979 

10. East Ohio Gas Co 

1. 80-04301 /06420 

2. 34-007--20286-0014 

3. 108 000 000 

4. Stark Oilfield Services Inc 
5. Roulston #1 


6. Lenox 

7. Ashtabula OH ᾿ 

8. 4.0 million cubic feet 

9. October 26, 1979 

10. East Ohio Gas Co 
80-04302/06421 
34—007-—20347-0014 

108 000 000 

Stark Oilfield Services Inc 
. Roulston #2 

Lenox 

. Ashtabula OH 

12.0 million cubic feet . 
. October 26, 1979 

0. East Ohio Gas Co 
80-04303 /06423 
34—007-20277-0014 

108 000 000 

Stark Oilfield Services Inc 
. Supplee #1 

Lenox 

Ashtabula OH 

7.0 million cubic feet’ 

. October 26, 1979 

0. East Ohio Gas Co 


80-04304/06424 
34—007-—20231-0014 

108 000 000 

. Stark Oilfield Services Inc 
Mansfield Dietrich #231 
Lenox 

. Ashtabula OH 

12.0 million cubic feet 

. October 26, 1979 

0. East Ohio Gas Co 


80-04305 /06425 
34—007-—20225-0014 

108 000 000 

. Stark Oilfield Services Inc 
. Mansfield-Trenchan #1 
Lenox 

. Ashtabula OH 

6.0 million cubic feet 

. October 26, 1979 

0. East Ohio Gas Co 


80-04306/06426 
34—007-20217-0014 

108 000 000 

. Stark Oilfield Services Inc 
Remelius #1 

Lenox 

. Ashtabula OH 

. 12.0 million cubic feet 

. October 26, 1979 

0. East Ohio Gas Co 


80-04307 /06427 
34—007-20270-0014 

108 000 000 

. Stark Oilfield Services Inc 
. Remelius #2 

Lenox 

. Ashtabula OH 

. 7.0 million cubic feet 

. October 26, 1979 

10. East Ohio Gas Co 


1. 80-04308/06428 

2. 34-007—20273-0014 

3. 108 000 000 

4. Stark Oilfield Services Inc 
5. Remelius #3 

6. Lenox 

7. Ashtabula OH 

8. 20.0 million cubic feet 

9. October 26, 1979 

10. East Ohio Gas Co 


BOPNOT PEPE ἘῈ 0 ρὴ Ν 0 ΟΥ μὲ φὸ βὸ μὰ ἃ 


ὍΘ ὦ συν 9 μὰ 


ΒΘ ΡΝ Ὁ στιν SONY ἐ5 80 ΟΝ Ὁ οι Ὁ Κα Ὁ δὲ 


οον οι 


1. 80-04309/06429 

2. 94-007--20220-0014 

3. 108 000 000 

4. Stark Oilfield Services Inc 
5. Carter #226 

6. Lenox 

7. Ashtabula OH 

8. 6.0 million cubic feet 

9. October 26, 1979 

10. East Ohio Gas Co 


1. 80-04310/06653 

2. 34—127-24341-0014 

3. 103 000 000 

4. L&M Petroleum 

5. Yost #1 

6. 

7. Perry OH 

8. 7.3 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Trans Corp 


1. 80-04311/06654 

2. 34—127-24340-0014 
3. 103 000 000 

4. L&M Petroleum 


= hare ze 


Perry OH 

8. 7.3 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Trans Corp 


1. 80-04312/06831 

2. 34-031-21995-0014 

3. 102 000 000 

4. Jerry Moore Inc 

5. Huber A Brenly Unit #1 

6. Keene 

7. Coshocton OH 

8. 5.0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission 


1. 80-04313/06842 

2. 34-029-20746-0014 

3. 103 000 000 

4. H & W Energy 

5. Csonka Brothers #1 

6. 

7. Columbiana OH 

8. 25.0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transo Corp 


1. 80-04314/06990 

2. 34-099--21186-0014 

3. 103 000 000 

4. H ἃ W Energy 

5. ] B Keeler #1 

6. 

7. Mahoning OH 

8. 25.0 million cubic feet 
9. October 26, 1979 

10. Columbia Gas Transmission Corp 
1. 80-04315/06997 

2. 34--133--21988-0014 

3. 103 000 000 

4. Viking Resources Corporation 
5. Harbaugh #4 

6. 

7. Portage OH 

8. 30.0 million cubic feet 

9. October 26, 1979 

10. 


1. 80-04316/07008 

2. 34-155-20609-0014 

3. 103 000 000 

4. Superior Petroleum Services Inc 
5. Mayer #1 
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6. 

7. Trumball OH 

8. 00 million cubic feet 

9. October 26, 1979 

10. East Ohio Gas Company 


1. 80-04317 /07132 

2. 34-133—21047-0014 

3. 103 000 000 

4. Perkins Drilling Inc 

5. Hunter #1 

6. 

7. Portage OH 

8. 6.0 million cubic feet 

9. October 26, 1979 

10. East Ohio Gas Company 


1. 80-04318/07136 

2. 34-087-23614—0014 

3. 103 000 000 

4. William V Cantlin 

5. Odonnell #1-A 

6. 

7. Licking OH 

8. 10.0 million cubic feet 
9. October 26, 1979 

10. 


1. 80-04319/07137 

2. 34-119-24666-—0014 

3. 103 000 000 

4. The Benatty Corporation 
5. Beatty-Fouts Unit #1 

6. 

7. Muskingum OH 

8. 25.0 million cubic feet 

9. October 26, 1979 

10. East Ohio Gas Company 


1. 80-04320/07142 

2. 34-059-22609-0014 

3. 103 000 000 

4. Pominex Inc 

5. Byrne-Schrader U #1 

6. 

7. Guernsey OH 

8. 10.0 million cubic feet 

9. October 26, 1979 

10. East Ohio Gas Company 


1. 80-04321/07143 

2. 34-059-22595-0014 

3. 103 000 000 

4. Pominex Inc 

5. Byrne-Schrader U #3 
6. 

7 

8 


. Guernsey OH 
. 10.0 million cubic feet 
9. October 26, 1979 
10. East Ohio Gas Company 


80-04322/07144 
34-059-22608-0014 
103 000 000 
Pominex Inc 

+1 Albert Cepec 


Guernsey OH 

10.0 million cubic feet 
October 26, 1979 

10. East Ohio Gas Company 


1. 80-04323/07145 
. 34-007-20962-0014 
. 103 000 000 
. Pominex Inc 
. #1 Gladys Knapp 


ΟΝ ον ὦ Ὁ. 


. Ashtabula OH 
. 20.0 million cubic feet 
. October 26, 1979 
10. Inland Drillin Company 


1. 80-04324/07153 

2. 34-115-21525-0014 
3. 103 000 000 

4. The Oxford Oil Co 
5. Russell McNeal #1 
6. 

7. Morgan OH 

8. 9.0 million cubic feet 
9. October 26, 1979 

10. 


1. 80-04325/07154 

2. 34—-031-23475-0014 
3. 103 000 000 

4. The Oxford Oil Co 
5. R E Vanwinkle #3 
6. 

7. Coshocton OH 

8. 9.0 million cubic feet 
9. October 26, 1979 

10. τῇ 


1. 80-04326/07155 
34-089--29374-0014 
. 103 000 000 

. The Oxford Oil Co 
. Barrick-Walcutt|#2 


' Licking OH 

. 9.0 million cubic feet 
. October 26, 1979 

0. 


1. 80-04327 /07156 

2. 34-127-24299-001 4 
3. 103 000 000 

4. The Oxford Oil Co 
5. James L Wilson #1 
6. 

7. Perry OH 

8. 9.0 million cubic feet 
9. October 26, 1979 

10. 


. 80-04328/071157 
34—059-—22518-0014 
103 000 000 
William N Tipka 
Ida Vincenzo No. 2 


ONDA h wh 


Lh) 


PAP we 


Guernsey, OH 

31.0 million cubie¢ feet 
October 26, 1979 

0. East Ohio Gas Co 


80-04329/07158 
34—151-22989-0014 

103 000 000 

DLM Gas & Oil Company 
Grimminger No. 2 


Stark, OH 

7.0 million cubic feet 

October 26, 1979 

10. East Ohio Gas Co, Mondie Forge Co Inc 
1. 80-04330/07159 

2. 34-151-23003-0014 

3. 103 000 000 

4. DLM Gas & Oil Company 

5. K Blim No. 2 
6 


ον σοι POON 


7. Stark, OH 

8. 9.0 million cubic feet 

9. October 26, 1979 

10. East Ohio Gas Company, Mondie Forge 
Co Inc 


1. 80-04331/07160 

2. 34—151-23001-0014 

3. 103 000 000 

4. DLM Gas & Oil Company 


| 
5. K Blim No. 1 
6. Ι 
7. Starm, OH | 
8. 5.0 million cubic 
9. October 26, 1979 
10. East Ohio Gas if Mondie Forge Co Inc 


1. 80-04332/07161 | 
2. 34-151-22988-0014 


“3. 103 000 000 | 


4. DLM Gas & Oil Company 
5. D & J Albright #1 ) 
6. 

7. Stark, OH ) 
8. 6.0 million cubic et 

9. October 26, 1979 

10. East Ohio Gas Co, Mondie forge Co Inc 


1. 80-04333/07162 | 

2. 34-121-22138-001 

3. 103 000 000 

4. The Benatty Corporation 

5. L Dickenson #1 | 

6. 

7. Noble, OH 

8. 25.0 million cubic feet 

9. October 26, 1979 | 

10. East OHio Gas Company 
80-04334/07163 | 
34~-169-22145-0014 
103 000 000 


1. 

2. 

3. 

4. Buckeye Oil i Co 
5. Willour #2 
6. 
7 
8. 
9 


. Wayne, OH 
. 14.0 million cubic feet 
. October 26, 1979 | 

10. Berman Shafer Operating Co 


1. 80-04335/07164 

2. 34-083-22628-0034 

3. 103 000 000 

4. Reliance Management Co 
5.AMElliott#1 | 

6. 

7. Knox, OH 

8. 10.0 million cubic feet 

9. October 26, 1979 | 

10. Columbia Gas Transmission Corp 
1. 80-04336/07165 | 

2. 34-053-20410-0014 

3. 103 000 000 

4. R Gene Brasel also d.b.a. Brase! ἃ Brasel 
5. John R Fe No. 2 ) 
6. | 
7. Gallia, OH 

8. 5.0 million cubic feet 

9. October 26, 1979 | 

10. Columbia Gas Transmissjon Corp 


. 80-04337/07166 | 
en 

- 103 000 000 

. R Gene Brasel-d. ba. Brasel & Brasel 
. Fred C Sisson No. 1 


. Gallia, OH ) 
. 5.0 million cubic faet 
. October 26, 1979 
10. Columbia Gas Transmission Corp 
1. 80-04338/ 07167 
2. μεῖριυνα τέ νυδι κι 
3. 103 000 000 
4. R Gene Brasel-d. bla. Brasel & Brasel 
5. Harlan Athey No. ἢ 
6. 
7. Gallia, OH | 
8. 5.0 million cubic feet 
9. October 26, 1979 | 


10. Columbia Gas Transmission Corp 


1. 80-04339/07169 

2. 34-157-23383-0014 

3. 103 000 000 

4. K S T Oil ἃ Gas Co Inc 
. John Edward Fowler #1 


- Tuscarawas, OH 

8. 36.0 million cubic feet 
9. October 26, 1979 

10. East OHio Gas Co 


1. 80-04340/07170 

2. 34-133-21927-0014 

3. 103 000 000 

4. Jud Noble and Associates Inc 
5. J Hall #1 

6. 

7. Portage, OH 

8. 20.0 million cubic feet 

9. October 26, 1979 

10. East OHio Gas Co 


1. 80-04341/07172 

2. 34-031-23358-0014 

3. 103 000 000 

4. Jerry Moore Inc 

5. Doris Shrimplin No 1 

6. Warsaw 

7. Coshocton, OH 

8. 5.0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission 


1. 80-04342/07173 

2. 34-089-23637-0014 

3. 103 000 000 

4. American Well Management Company 
5. Jones No 1 

6. 

7. Licking, OH 

8. 18.0 million cubic feet 

9. October 26, 1979 

10. 


1. 80-04343/07176 

2. 34-059-22312-0014 

3. 103 000 000 

4. Oneal Productions Inc 

5. Wilford Hill #1 

6. 

7. Guernsey, OH 

8. 0 million cubic feet 

9. October 26, 1979 

10. Columbia Gas Transmission Corp 


1. 80-04344/07177 

2. 34-133-—22001-0014 

3. 103 000 000 

4. Viking Resources Corporation 
. G Burkey Sr #4 


᾿ Portage, OH 

8. 30.0 million cubic feet 
9. October 26, 1979 

10. 


1. 80-04345/07178 

2. 34~-133-21939-0014 

3. 103 000 000 

4. Viking Resources Corporation 
5. T Edwards #1 

6. 

7. Portage, OH 

8. 30.0 million cubic feet 

9. October 26, 1979 

10. 


1. 80-04346/07179 
2. 34-133-21810-0014 
3. 103 000 000 


4. Viking Resources Corporation 
5. Hampton Unit No. 2 

6. 

7. Portage, OH 

8. 30.0 million cubic feet 

9. October 26, 1979 

10. 


1. 80-04347 /07180 

2. 34-059-22476-0014 

3. 103 000 000 

4. New Frontier Exploration Inc 
5. R L Shepherd No. 1 

6. 

7. Guernsey, OH 

8. 22.0 million cubic feet 

9. October 26, 1979 

10. East Ohio Gas Company 


1. 80-04348/07181 

2. 34-121-22142-0014 

3. 103 000 000 

4. The Benatty Corporation 

5. J Carrick No. 2 

6. 

7. Noble, OH 

8. 25.0 million cubic feet 

9. October 26, 1979 

10. The East Ohio Gas Company 


1. 80-04349/07182 

2. 34—031-23566-0014 

3. 103 000 000 

4. WE Shrider Co 

5. Forrest Huff No. 1 

6. 

7. Coshoston, OH 

8. 3.0 million cubic feet 

9. October 26, 1979 

10. National Gas & Oil Corp 


1. 80-04350/07183 

2. 34-127-24318-0014 
3. 103 000 000 

4. WE Shrider Co 

ἢ Henry Bourne No. 3 


᾿ Perry, OH 

8. 3.0 million cubic feet 

9. October 26, 1979 

10. National Gas & Oil Corp 


1. 80-04351/07184 

2. 34-073—22137-0014 
3. 103 000 000 

4. WE Shrider Co 

᾿ Poling Heirs No. 2 


᾿ Hocking, OH : 

8. 3.0 million cubic feet 

9. October 26, 1979 

10. Paramount Transmission Corp 
1. 80-04352/07185 

2. 34~155-—21091-0014 

3. 103 000 000 

4. Pyramid Oil & Gas Company 
5. Craft Unit No. 1 

6. 

7. Trumbull, OH 

8. 30.0 million cubic feet 

9. October 26, 1979 

10. 


1. 80-04353/07190 

2. 34-009-21974-0014 
3. 103 000 000 

4. R Wolfe Oil & Gas 
5. Linscott No. 1 

6. 

7. Athens, OH 

8. 2.0 million cubic feet 


9. October 26, 1979 
10. Columbia Gas Company 


Oklahoma Corporation Commission 


1. Control number (F.E.R.C./State) 
2. API well number ° 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 


4. Phillips Petroleum Company 
5. Custer B No. 1 

6. S E Como 

7. Beaver, OK 

8. 2.8 million cubic feet 

9. October 26, 1979 

10. El Paso Natural Gas Co 


1. 80-04392/00338 

2. 35—-007—00000-0000 

3. 108 000 000 

4. Phillips Petroleum Company 
5. Loesch-A No. 5 

6.S E Como 

7. Beaver, OK 

8. 2.0 million cubic feet 

9. October 26, 1979 

10. ΕἸ Paso Natural Gas Co 


1. 80-04393 /00337 

2. 35—-007-—00000—0000 

3. 108 000 000 

4. Phillips Petroleum Company 
5. Sunray—Phillips No. 1 

6. S E Como—Upper Morrow 
7. Beaver, OK 

8. 7.5 million cubic feet 

9. October 26, 1979 

10. El Paso Natural Gas Co 


4. Phillips Petroleum Company 
5. Flock-A No. 2 

6. S E Como 

7. Beaver, OK 

8. 3.0 million cubic feet 

9. October 26, 1979 

10. El Paso Natural Gas Co 


1. 80-04395/00335 

2. 35-007-—00000-0000 

3. 108 000 000 

4. Phillips Petroleum Company 

5. Custer B-2 No. 2 

6. S E Como 

7. Beaver, OK 

8. 1.2 million cubic feet 

9. October 26, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04396/00534 

2. 35-061-20230—0000 

3. 102 000 000 

4. Nelson Petroleum Company 

5. W W Couch No. 1-6 #061-56234 
6. N W Quinton 

7. Haskell, OK 

8. 150.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Louisiana Gas Co 


1. 80-04397 /00533 
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2. 35-061-—20242-0000 

3. 102 000 000 

4. Nelson Petroleum Company 

5. H U Eakle No. 1-7 #061-56235 
6. N W Quinton 

7. Haskell, OK 

8. 300.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Louisiana Gas Co 


1. 80-04398/00532 

2. 35-121-20535-0000 

3. 103 000 000 

4. Nelson Petroleum Company 

5. Leo Monks No. 1-14 #121-53639 
6. Russellville 

7. Pittsburg, OK 

8. 365.0 million cubic feet 

9. October 26, 1979 

10. Gas Transmission Co 

1. 80-04399/00531 

2. 35~121-20590—-0000 

3. 103 000 000 

4. Nelson Petroleum Company 

5. H A Chapin Jr 1-16 #121-55630 
6. Russellville 

7. Pittsburg, OK 

8. 365.0 million cubic feet 

9. October 26, 1979 

10. Gas Transmission Company 


1. 80-04400/00530 

2. 35-121-20552-Ὁ 000 

3. 103 000 000 

4. Nelson Petroleum Company 
5. Starr No 1-15 121-54773 

6. Russellville 

7. Pittsburg OK 

8. 365.0 million cubic feet 

9. October 26, 1979 

10. Gas Transmission Co 


1. 80-04401/00528 

2. 35—121-20597—0000 

3. 102 000 000 

4. Nelson Petroleum Company 
5. M G Eakle 1-12 #121-56236 
6. Russellville 

7. Pittsburg OK 

8. 160.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Louisiana Gas Co 
1. 80-04402/00400 

2. 35-139-—20981-0000 

3. 103 000 000 

4. Anadarko Production Co 

5. Bawbell A No 2 

6. Postle Hough 

7. Texas OK 

8. 43.0 million cubic feet 

9. October 26, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-04403/00398 

2. 35-139-21012-0000 

3. 103 000 000 

4. Anadarko Production Co 

5. Hawkins B No 1—Cherokee 
6. Goff Creek 

7. Texas OK 

8. 72.0 million cubic feet 

9. October 26, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-04404/00359 

2. 35-007-00000—0000 

3. 108 000 000 

4. Phillips Petroleum Company 
5. Cross A No 1 

6.S E Como 


7. Beaver OK 

8. 1.0 million cubic feet 

9. October 26, 1979 

10. ΕἸ Paso Natural Gas Co 


1. 80-04405/00344 

2. 35-007—00000-—0000 

3. 108 000 000 

4. Phillips Petroleum Company 
5. Flock—A No 1 

6. S E Como 

7. Beaver OK 

8. 5.5 million cubic feet 

9. October 26, 1979 

10. El Paso Natural Gas Co 


4. Phillips Petroleum Company 
5. Loesch—A No 1 

6. S E Como 

7. Beaver OK 

8. 1.6 million cubic feet 

9. October 26, 1979 

10. El Paso Natural ‘Gas Co 


4. Phillips Petroleum Company 
5. Harper-Rush-A No 2 

6.S E Como 

7. Beaver OK 

8. 1.8 million cubic feet 

9. October 26, 1979 

10. ΕἸ Paso Natural Gas Co 


1. 80-04408/00551 

ὦ. 35-049-35858—0000 

3. 108 000 000 

4. Phillips Petroleum Company 
5. Hart Unit No J-31 
6. Golden Trend 
7. Garvin OK 

8. .5 million cubic feet 

9. October 26, 1979 

10. Warren Petroleum Corp 

1. 80-04409/00555 

2. 35-049-40154-0000 

3. 108 000 000 

4. Phillips Petroleum Company 
5. Hart Unit No HW 

6. Golden Trend 

7. Garvin OK 

8. .6 million cubic feet 

9. October 26, 1979 

10. Warren Petroleum Corp 

1. 80-04410/00697 

2. 35-073-21264—000D 

3. 108 000 000 Denied 

4. Petro Lewis Corporation 

5. Richardson 34-1 

6. Sooner Trend 

7. Kingfisher-7865% Maj OK 

8. 18.2 million cubic feet 

9. October 26, 1979 

10. Partnership Properties Co 


Η Phillips Petroleum Company 
5. Gilger—B No 1 

6.S E Como 

7. Beaver OK 

8. 14.0 million cubic feet 

9. October 26, 1979 

10. Panhandle Eastern Pipeline 


1. 80-04412/00341 


2. 35-007-00000—0000 
3. 108 000 000 

4. Phillips Petroleum/Company 
5. Custer A No 1 
6. S E Como 

7. Beaver OK 

8. 2.5 million cubic feet 

9. October 26,1979 | 

10. El Paso Natural Gas Co 


1. 80-04413/00452 | 

2. 35-029- 20176-0000 

3. 103 000 000 

4. Continental Oil Came 
5. Shores 2-11 

6. S Ashland 
7. Coal OK 

8. 194.5 million cubic/feet 
9. October 26, 1979 
10..0G&E i 


1. 80-04414/00494 | 

2. 35-093-21313-0000) 

3. 103 000 000 

4. Continental Oil Company 
5. Woodring No1 | 
6. NE Seiling 

7. Major OK ) 

8. 34.3 million cubic feet 

9. October 26,1979 | ὁ 

10. Delhi Gas Pipeline Corporation 


5. Klinger: #1 

6. Laverne-Mocane 

7. Harper OK 

8. 20.4 million cubic fi 

9. October 26,1979 | 

10. Colorado Interstate Gas Company 


1. 80-04416/00369 

2. 35-047-21731-0000 | 

3. 103 000 000 

4. Birchall Petroleum Inc 

5. Birchall Hoisington Well No 22-1 
6. Sooner Trend 

7. Garfield OK 

8. 91.3 million cubic feet 

9. October 26,1979 | 

10. Cities Service Gas Company 


1. 80-04417 /00503 

2. 35-071-20809-0000 | 

3. 103 000 000 | 

4. Chase Exploration Corp 

5. Hahn #1-25 

6. 

7. Kay OK 

8. 31.8 million cubic feet 

9. October 26, 1979 

10. Cities Service Gas| Company Chase 
Gathering Systems 

1. 80-04418/00442 Ὁ 

2. 35-047-—21737-—0000 

3. 103 000 000 

4. Texas Oil & Gas Carp 

5. Airport #1 

6. S E Enid 

7. Garfield OK / 

8. 87.0 million cubic feet 

9. October 26,1979 | 

10. 

1. 80-04419/00397 

2. 35—139-21101-0000 

3. 103 000 000 

4. Anadarko Production Co 

5. Keenan B No 1 
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6. North Unity 

7. Texas OK 

8. 120.0 million cubic feet 

9. October 26, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04420/00489 

2. 35-017-20888-—0000 

3. 103 000 000 

4. Continental Oil Company 

5. C Siler #1 

6. Richland 

7. Canadian OK 

8. 99.2 million cubic feet 

9. October 26, 1979 

10. Oklahoma Natural Gas Company 


1. 80-04421 /00488 

2. 35-017-20843-0000 

3. 103 000 000 

4. Continental Oil Company 

5. Mach B #1 

6. Richland 

7. Canadian OK 

8. 66.1 million cubic feet 

9. October 26, 1979 

10. Oklahoma Natural Gas Company 

1. 80-04422/00487 

2. 35-017—20887—0000 

3. 103 000 000 

4. Continental Oil Company 

5. E Drabek 12-1 

6. Richland 

7. Canadian OK 

8. 180.7 million cubic feet ‘ 

9. October 26, 1979 

10. Oklahoma Natural Gas Company Delhi 
Gas Corporation 

1. 80-04423/00485 

2. 35-017-21058-0000 

3. 103 060 000 

4. Continental Oil Company 

5. Alberts #1 

6. Richland Field 

7. Canadian OK 

8. 309.2 million cubic feet 

9. October 26, 1979 

10. Oklahoma Natural Gas Company Delhi 
Gas Corporation 

1. 80-04424/00948 

2. 35-139-00000-0000 

3. 108 000 000 

4. Graham-Michaelis Corp 

5. State of Oklahoma #1-8 

6. Guymon-Hugoton 

7. Texas OK 

8. 20.5 million cubic feet 

9. October 26, 1979 

10. Phillips Petroleum Co 


4. Phillips Petroleum Company 
5. Hart Unit No G-04 

6. Golden Trend 

7. Garvin OK 

8. .6 million cubic feet 

9. October 26, 1979 

10. Warren Petroleum Corp 
1. 80-04426/00483 

2. 35-017-—20828-0000 

3. 103 000 000 

4. Continental Oil Company 
5. Pendleton #1 

6. Richland 

7. Canadian OK 

8. 188.3 million cubic feet 


OO 0 


9. October 26, 1979 

10. Oklahoma Natural Gas Company 
1. 80-04427 [00406 

2. 35—-007-—21557—0000 

8. 103 000 000 

4. Braxton Oil and Gas Corp 
5. Barby No 2 

6. Mocane-Laverne 

7. Beaver OK 

8. 73.0 million cubic feet 

9. October 26, 1979 

10. Northern Natural Gas Co 


1. 80-04428/00481 

2. 35-017-—20782-0000 

3. 103 000 000 " 

4. Continental Oil Company ’ 

5. E Baker 6-1 

6. N Richland 

7. Canadian OK 

8. 143.1 million cubic feet 

9. October 26, 1979 

10. Oklahoma Natural Gas Company 


1. 80-04429/00490 

2. 35-017-20910-0000 

3. 103 000 000 

4. Continental Oil Company 

5. A Smith 12-1 

6. Richland 

7. Canadian OK 

8. 99.2 million cubic feet 

9. October 26, 1979 

10. Oklahoma Natural Gas Company 

1. 80-04430/00475 

2. 35-017-21019-0000 

3. 103 000 000 

4. Continental Oil Company 

5. Briscoe 5 #2 

6. Richland 

7. Canadian OK 

8. 63.9 million cubic feet 

9. October 26, 1979 

10. Oklahoma Natural Gas Company Phillips 
Petroleum Co 


1. 80-04431 /00476 

2. 35—-017—21012-0000 

3. 103 000 000 

4. Continental Oil Company 

5. E Baker 6-2 

6. Richland 

7. Canadian OK 

8. 210.6 million cubic feet 

9. October 26, 1979 

10. Oklahoma Natural Ga Company 

1. 80-04432/00477 

2. 35-017-20826-0000 

3. 103 000 000 

4. Continental Oil Company 

5. L Briscoe 8-1 

6. Richland 

7. Canadian OK 

8. 146.0 million cubic feet 

9. October 26, 1979 

10. Oklahoma Natural Gas Company Phillips 
Petroleum Co 

1. 80-04433 /00478 

2. 35-017-21108—0000 

3. 103 000 000 

4. Continental Oil Company 

5. Briscoe 5 #3 

6. Richland 

7. Canadian OK 

8. 100.4 million cubic feet 

9. October 26, 1979 

10. Oklahoma Natural Gas Company Phillips 
Petroleum Co 


, 2. 35-007-21287-0000 


1, 80-04434/00479 

2. 35-017-—20827—0000 

3. 103 000 000 

4. Continental Oil Company 

5. Broderderp 6-14 

6. Richland 

7. Canadian OK 

8. 39.1 million cubic feet 

9. October 26, 1979 

10. Oklahoma Natural Gas Company 


1. 80-04435/00521 

2. 35-019-21754—0000 

3. 103 000 000 

4. Gray Operating Company 

5. Dudley #1 

6. South Wilson 

7. Carter OK 

8. 26.0 million cubic feet 

9. October 26, 1979 

10. Oklahoma Natural Gas Company 


1. 80-04436/00627 


3. 108 000 000 

4. Elder & Vaughn 
5. Butcher No 1 

6. ; 
7. Beaver OK 

8. 15.0 million cubie feet 

9. October 26, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04437 /00455 

2. 95-135-20053-Ὁ 000 

3. 103 000 000 

4. Jim L Hanna dba Hanna Oil ἃ Gas 
5. Kay Rogers #1 

6. Paw Paw NE 

7. Sequoyah OK 

8. 187.0 million cubic feet 

9. October 26, 1979 

10. Arkansas Oklahoma Gas Company 


4. Ennex Production Company 
5. No 1 Blumer 

6. Lenora 

7. Dewey OK 

8. 248.0 million cubic feet 

9. October 26, 1979 

10. 


1. 80-04439/00454 

2. 35-079-20283-0000 
3. 103 000 000 

4, Jim L Hanna dba Hanna Oil ἃ Gas 
5. Ellen Christian #1 

6. West Cedars 

7. Leflore OK 

8. 200.0 million cubic feet 
9. October 26, 1979 

10. 


1. 80-04440/00482 

2. 35-017-20914—0000 

3. 103 000 000 

4. Continental Oil Company 
5. Krshka 7-1 

6. Richland 

7. Canadian OK 

8. 248.6 million cubic feet 

9. October 26, 1979 

10. Oklahoma Natural Gas Company 
1. 80-04441 /00484 

2. 35-017-—20847-0000 

3. 103 000 000 

4. Continental Oil Company 
5. W. Davis #1 


6. Richland 

7. Canadian OK 

8. 80.7 million cubic feet 
9. October 28, 1979 


10, Oklahoma Natural Gas Company 


1. 80-04442/00486 

2. 35-017-20964-0000 

3. 103 000 000 

4. Continental Oil Company 
5. C Mach #1 

6. Richland 

7. Canadian OK 

8. 516.5 million cubic feet 

9. October 26, 1979 


10. Oklahoma Natural Gas Company 


1. 80-04443/00527 

2. 35-121-20505—0000 

3. 103 000 000 

4. Nelson Petroleum Company 


5. Rachel Timmerman No 1-15 #121-52912 


6. N E Blocker 

7. Pittsburg OK : 
8. 50.0 million cubic feet 
9. October 26, 1979 , 
10. Gas Transmission Co 


6. North Healdon 

7. Carter OK 

8. 18.0 million cubic feet 
9. October 26, 1979 

10. Aminoil USA Inc 

1. 80-04445/00553 

2. 35-049-40152-0000 

3. 108 000 000 

4. Phillips Petroleum Company 
5. Hart Unit No G-08 

6. Golden Trend 

7. Garvin OK 

8. .4 million cubic feet 

9. October 26, 1979 

10. Warren Petroleum Corp 
1. 80-04446/00554 

2. 35-049-40048-0000 

3. 108 000 000 

4. Phillips Petroleum Co 
5. Hart Unit No G-12 

6. Golden Trend 

7. Garvin OK 

8. .4 million cubic feet 

9. October 26, 1979 

10. Warren Petroleum Co 
1. 80-04447 /00548 

2. 35—-137-00000-0000 

3. 108 000 000 

4. Phillips Petroleum Company 
5. Doyle No 42-03 

6. Doyle 

7. Stephens OK 

8. 3.8 million cubic feet 
9. October 26, 1979 

10. Aminoil USA Inc 

1. 80-04448/00549 

2. 35-137-01472-0000 

3. 108 000 000 

4. Phillips Petroleum Company 
5. Doyle No 13-04A 

6. Doyle 

7. Stephens OK 

8. 1.3 million cubic feet 

9. October 26, 1979 

10. Aminoil USA Inc 


4. Continental Oil Company 

5. Briscoe 5 #1 

6. Richland 

7, Canadian OK 

8. 98.9 million cubie feet 

9. October 26, 1979 

10. Oklahoma Natural Gas Company Phillips 
Petroleum Co 

1. 80-04450/00303 

2. 35-051-20046-0000 

3. 108 000 000 

4. Phillips Petroleum Company 

5. McVey-B #1 

6. N E Verden 


- 7. Grady OK 


8. 4.0 million cubic feet 

9. October 26, 1979 

10. Mobil Oil Corporation 

1. Control Number (FERC/State) 
2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area No. 

7. County, State or Block No. 
8. Estimated annual) volume 
9. Date received at FERC 

10. Purchaser(s) 

1. 80-04202/OK-47-8 

2. 35-071-00000-0000-0 

3. 108 000 000 
-4. Ronco Energy Regources 
5. Jones #1 

6. E Tonkawa 

7. Kay OK 

8. 6.5 million cubic feet 

9. October 26, 1979 

10. Sun Production Company 
1. 80-04203 /OK-48-9 

2. 35-071-00000-0000-0 

3. 108 000 000 

4. Ronco Energy Resources 
5. Big Goose #1 

6. E Tonkawa 

7. Kay OK 

8. 11.3 million cubic feet 

9. October 26, 1979 

10. Sun Production Company 
1. 80-04204/OK-49-9 

2. 35-071-00000-0000-0 

3. 108 000 000 

4. οποο Energy Respurces 
5. Big Goose #2 

6. E Tonkawa 

7. Kay OK 

8. 4.2 million cubic feet 

9. October 26, 1979 

10. Sun Production Company 


4. Ronco Energy Resources 
5. Martha #1 

6. E Tonkawa 

7. Kay OK 

8. 4.0 million cubic feet 

9. October 26, 1979 

10. Sun Production Company 
1. 80-04206/OK-51-9 

2. 35-071-00000-0000+0 

3. 108 000 000 

4. Ronco Energy Resources 
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5. Martha #2 | 
6. E Tonkawa 
7. Kay OK | 
8. 17.9 million cubic feet 


4. Ronco Energy Resources 
5. Martha #3 1 

6. E Tonkawa 

7. Kay OK 

8. 14.2 million cubic feet 

9. October 28,1979 | 


10. Sun Production Company 
1. 80-04208/OK-53-9 
2. 35-071 


3. ἮΝ 000 000 

4. Ronco Energy Resaurces 
5. Martha #4 4 

6. E Tonkawa 

7. Kay OK | 

8. 9.1 million cubic feet 

9. October 26,1979 | 

10. Sun Production 


The applications|for determination in 


. these proceedings 


or description of o 
record on which s 
ble for inspection, 
such material is 
al under 18 CFR 
. sion’s Office of 
Public Information,'Room 1000, 825 
North Capital Street, N.E., Washington, 
D.C. 20426. Persons objecting to any of 
these final determinations may, in 
accordance with 1 
CFR 275.204, file a 
Commission on or 
1979. 

Please reference the FERC control 
number in all corregpondence related to 
these determinations. 

Kenneth F. Plumb, | 
Secretary. | 
[FR Doc. 79-36804 Filed 11-28-79; 8:45 am] 
BILLING CODE 6450-01-M 
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[Docket No. ES79-62} 


Exemption From 


November 21, 1979. 
On August 30, 1 


on Stock, with this 
Commission, pursuant to Section 204 of 
the Federal Power Act, seeking 
authorization to issue up to 4,000,000 
shares of Common Stock, no par value 
via negotiated pla 
estimated market value of $52 million, 
and $75 million of First Mortgage Bonds 
due 2009. via competitive bidding. 


By letter dated September 11, 1979, the 
Office of Chief Accountant granted the 
Applicant permission to engage in 
negotiations for the proposed issuance 
of Common Stock. 

On October 3, 1979, Applicant filed its 
results of negotiation with this 
Commission, pursuant to Section 204 of 
the Federal Power Act, seeking 
authorization to issue up to 4,000,000 
shares of Common Stock, no par value 
via negotiated placement. 

On October 19, 1979, the Commission 
issued its Order authorizing the 
Applicant to issue up to 4,000,000 shares 
of Common Stock, no par value, via 
negotiated placement and $75 million of 
First Mortgage Bonds, due 2009, via 
competitive bidding. 

By amendment filed October 23, 1979, 
Applicant requested authorization to 
engage in negotiations for the placement 
of the $75 million of First Mortgage 
Bonds due to current market conditions. 
By letter dated October 26, 1979, the 
Office of Chief Accountant granted the 
Applicant permission to engage in 
negotiations. 

On November 7, 1979, Applicant filed 
its results of negotiations and requested 
authority to issue up to $75 million of 
First Mortgage Bonds via negotiated 
placement. 

After receiving permission from the 
Office of Chief Accountant to negotiate, 
Applicant solicited and received 
proposals for placement of the Bonds 
from four underwriting firms. Merrill 
Lynch Pierce Fenner & Smith; Kidder 

Peabody & Co., Inc.; Salomon Brothers; 
and Blyth Eastman Dillion & Co., all 
submitting the same underwriting 
spread of .875%. Applicant proposes to 


select Blyth Eastman Dillion & Co. as the 


lead underwriter with the other three 
acting as co-managers. 

Written notice of the application has 
been given to the Louisiana Public 
Service Commission, Texas Public 
Utility Commission and to the 
Governors of the aforementioned States. 
Notice has also been given by 
publication in the Federal Register, 
stating that any person desiring to be 
heard or to make any protest with 


reference to the application should on or 


before November 13, 1979, file petitions 
or protests with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426. No petition, protest or 
request to be heard in opposition to the 
granting of the application has been 
received. 


The Commission finds: 


(1) The Applicant, a corporation, is a 
public utility within the meaning of 


Section 204 of the Federal Power Act, 
subject to the jurisdiction of the 
Commission. 

(2) The proposed issue and sale of 
First Mortgage Bonds, as described 
above, will constitute an issue of 
securities within the purview of Section 
204 of the Act. 

(3) Applicant is not organized and 
operating in a State under the laws of 
which the security issues here involved 
is regulated by a state commission 
within the meaning of Section 204(f) of 
the Act; and the proposed issue of 
securities is, therefore, not exempt by 
virtue of that Section from the 
requirements of Section 204 of the Act. 


(4) Under the circumstances of this 
case, sufficient cause has been shown 
for exempting the proposed issue of First 
Mortgage Bonds from the competitive 
bidding requirements of Section 34.1a(a) 
and (Ὁ) of the Commission's Regulations 
under the Federal Power Act. 


The Commission orders: 


(A) The proposed issuance and sale of 
up to $75 million of First Mortgage 
Bonds, upon the terms and conditions 
and for the purposes specified in the 
application, all as described above, is 
hereby authorized subject to the 
provisions of this Order. 


(B) The proposed issuance and sale of 
First Mortgage Bonds is exempted from 
compliance with the competitive bidding 
procedures of Section 34.1a(a) and (b) of 
the Regulations under the Federal Power 
Act. 


(C) The proposed issuance and sale of 
up to $75 million principal amount of 
First Mortgage Bonds by negotiated 
placement may be completed without 
further action by this Commission, 
provided the amount of any and all 
compensation to be paid for the 
placement of the Bonds is in accordance 
with the terms and conditions contained 
in the Application. 


(D) Applicant shall amend the 
application pursuant to the requirements 
of Section 34.9(c) of the Commission's 
Regulations under the Federal Power 
Act within ten days after the 
consummation of the above mentioned 
transactions. 


(E) This authorization shall expire 
within 90 days from the date of issuance 
of this order unless the transactions 
herein authorized are consummated. 

(F) The foregoing authorization is 
without prejudice to the authority of this 
Commission or any other regulatory 
body with respect to rates, service, 
accounts, valuation, estimates or 


determinations of cost or any other 
matter whatsoever now pending or 
which may come before this 
Commission. 

(G) Nothing in this order shall be 
construed to imply any guaranteg or 
obligation on the part of the United 
States with respect to any securifies to 
which this order relates. 
By the Commission. 
Kenneth F. Plumb, 
Secretary. 


᾿ 
| 


[FR Doc. 78-36806 Filed 11-29-79; 8:45 am] 
BILLING CODE 6450-01-41 


(Docket No. RE80-13] 


Gulf States Utilities Co.; Application for 
Exemption ; 


November 23, 1979. 

Take notice that Gulf States 
Company (GSU), on November 1 
filed an application for exemptic 
certain requirements of Part 290 of the 
Commission's regulations (Ordef 48, 44 
FR 58687). Exemption is sought fgom the 
requirement to file, on or before 
November 1, 1980, information op the 
costs of providing electric service as 
specified in Subparts B, C, D, and E of 
Part 290 of the Commission's regglations 
issued pursuant to Section 133 of 
PURPA. 

In its application for exemption 
states that it should not be requite 
file the specified data for the foll 
reasons: 


GSU's systems for data collection 


unusual characteristics of the classe 
customer loads, geographic require 
limitations, and the varied climatic 


necessity must be considered in the 

of this Applicant. The data required 
Section 133 of PURPA and, further b 

290 of the Commission's regulations, are 
part, available. However, those porti 
available and not within a reasonable 
of probability of becoming available withi 
the designated filing period, to wit: 8 
and subsections 290.202(a); 290.205; 
290.302(a)(11); 290.302(a)(16); 290.302 
290.302(b) (15), (19), (20), (23) and (24 
and (iii); 290.303(a); 290.303(d); 290.3¢ 
290.303(f); 290.303(g); 290.303(h); 290.303 
(i); 290.308; 290.402(e); 290.404; 290.405 
290.501 and 290.502, are of such cha 


purposes of Section 133 of PURPA ag the 
same is related to this Applicant.” 


Copies of the application for 
exemption are on file with the 
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Commission and are available for public 
inspection. The Commission's 
regulations require that said utility also 
apply to any State regulatory authority 
having jurisdiction over it to have the 
application published in any official 
State publication in which electric rate 
change applications are usually noticed, 
and that a summary of the application 
be published in newspapers of general 
circulation in the affected jurisdiction. 
Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, on or before January 14, 
1980. 
Kenneth F. Plumb, 
Secretary. 
{FR Doc. 79-36809 Filed 11-29-79; 8:45 am} 
BILLING CODE 6450-01-81 


(Gocket No. RP73-6] 


Mississippi River Transmission Corp.; 
instituting Review of “Initial Decision 
on Remand” 


November 21, 1979. 


By order of June 11, 1979,' we 
remanded an initial decision ? then 
pending on exceptions before us to an 
administrative law judge for further 
proceedings in accordance with that 
order. On October 5, 1979 the judge 
issued an “Initial Decision on Remand" 
which is in the nature of a supplement to 
the earlier decision. No exceptions to 
this supplemental decision were filed. 
However, because of the relationship of 
the October 5 decision to the earlier one 
(which was returned for our 
consideration) we are instituting review 
of the October 5 decision pursuant to 
Section 1.30(d)(2) rather than letting it 
become final at this time. We expect to 
take both decisions up in the near 
future. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

(€R Doc. 73-36310 Filed 11-29-79; 8:45 am] 
BILLING CODE 6450-01-14 


‘Columbia Gas Transmission Corporation, et αἱ, 
Order Following 180-Day Suspension of Curtailment 
Proceedings To Permit Assessment of Effects of 
NGPA, Docket Nos. RP72-89, ef al. (issued June 11, 
1979). 

"initial Decision of the Presiding Administrative 
Law fudge Approving Curtailment Plan, Docket Nos. 
RP73-8 {issued July 28, 1976). 


[Docket Nos. CP79-45, CP-204, and CP79- 
239; Docket No. CP79-205; and Docket No. 
CP79-288] 


Natural Gas Pipeline Co. of America, et 
al.; Findings and Order After Statutory 
Hearing Issuing Certificates of Public 
Convenience and Necessity and 
Granting Petitions to Intervene 


November 21, 1979. 2 

On October 30, 1978, in Docket No. 
CP79-45, on March 7, 1979, as amended 
August 6, 1979, in Docket No. CP79-204, 
and on March 6, 1979, in Docket No. 
CP79-239, Natural Gas Pipeline 
Company of America (Natural)! filed 
applications pursuant to Section 7(c) of 
the Natural Gas Act for certificates of 
public convenience and necessity 
authorizing the construction and 
operation of certain facilities, the 
transportation and/or exchange of 
natural gas, and the sale of natural gas. 
On March 7, 1979, as amended August 
14, 1979, Colorado Interstate Gas 
Company (CIG) * filed in Docket No. 
CP79-205 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
and/or exchange of natural gas with 
Natural. On April 26, 1979, Mountain 
Fuel Supply Company (Mountain Fuel)? 
filed in Docket No, CP79-288 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas. Applicants’ proposals are more 
fully set forth in the applications in 
these proceedings. 

The proposals in these proceedings 
are part of the implementation of 
Natural's gas supply programs wherein 
Natural has sought gas outside of its 
historical supply afea. In this effort, 
Natural has obtained commitments of 
gas reserves in the Rocky Mountain area 
which is remote fram Natural’s system 
but is in the area of CIG's system. 
Accordingly, to make these reserves 
available to its system, Natural has 
entered into a broad-area system 
exchange-transportation arrangement 


‘Natural, a Delaware ¢orporation having its 
principal place of business in Chicago, Illinois, is a 
“natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the order of 
October 13, 1942, in Docket No. G-235 (3 FPC 830). 


*CIG, a Delaware corporation having its principal | 


place of business in Colarado Springs, Colorado, is 
a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore fourid by the order of 
June 5, 1945, in Docket No. G-294 (4 FPC 936). 

*Mountain Fuel, a Utab corporation having its 
principal place of businegs in Salt Lake City, Utah, 
is ἃ “natural-gas company” within the meaning of ἡ 
the Natural Gas Act, as Heretofore found by the 


order of October 15, 1940, in Docket No. G-154 (2 
FPC 288). 


with CIG. The’ ment permits 
either party to attach its gas supplies to 
the other’s system and, an 
exchange, receive equivalent volumes 
into its own system. Since Natural is a 
customer of (IG, balancing of exchange 
volumes or receipt of transported 
volumes can be readily accommodated. 
Furthermore, since CIG’s facilities are 
appropriately placed to assist Natural, 
future gas acquisitions by Natural or 
CIG may be inco 

arrangement withogt the need for 
separate agreements. In Docket No. 
CP79-45, under temporary certificate 
authorization to construct, but not to 
operate, Natural build a 61-mile, 10-inch 


- pipeline from northeastern Colorado to 


CIG's system east | Denver. 
Docket No. C 


In Docket No. Natural 
proposes to construct and operate 61.4 
miles of 10-inch transmission pipeline, 
3,600 compressor harsepower, and other 
appurtenant facilities to attach gas 
acquired in Yuma and Washington 
Counties, Colorado. The line will 
connect to existing €IG facilities in 
Adams County, Colorado.* 

Natural will purchase gas produced in 
the shallow Niobrara Chalk formation in 
Yuma and Washington Counties and 
from any other zones producing under 
contracted acreage available to it. 
Natural has acquired gas purchase 
commitments from the following 
producers. | 


Producer 


14,687.53 
4,760.03 


2. Niobrara Illuminating 
Gas Association 


33,431.85 
5,492.96 
1,830.99 


8,593.13 


van 6,465.28 
TOUAL sce ssseveereerpeerrve 87;394,06 


*Producers have indicated smail producer certificate 
Gas trom tis ures should WORGe nel ree ee 
‘om this source 
appropriate authorization. eee 


In addition to the dbove commitments, 
NARMCO Incorporated, Natural's 


‘Exchange deliveries by Natural and redeliveries 
by CIG would be accomplighed under the 
authorizations requested in related Docket Nos. 
CP79-204 and CP79-205. | 


e 
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exploration and producing subsidiary, 
has acquired a substantial leasehold 
position on several areas which are 
located south of the area of interest. As 
a result, Natural has obtained 
preferential purchase rights on 
approximately 72,000 additional acres. ~ 
Any reserves underlying this acreage 
will be available to augment the gas 
supply supporting the instant project. 


Docket Nos. CP79-204 and CP73-205 


In Docket Nos. CP79-204 and CP79- 
205 Natural and CIG propose a broad- 
area system transportation and/or 
exchange of natural gas. The two 
companies have entered into an 
agreement, dated December 28, 1978, 
providing for Natural to accept CIG 
volumes of gas in quantities of up to 
80,000 Mcf per day and for CIG to accept 
deliveries of gas from Natural up to 
75,000 Mcf per day. The agreement 
separates the exchange-transportation 
arrangement into two components: (1) 
the CIG system and Natural's Amarillo 
system; and (2) CIG's system and 
Natural's Gulf Coast system. 

In the CIG/Natural-Amarillo system, 
the arrangement will be operated as an 
exchange on a gas-for-gas basis with 
monthly balancing for gas delivered into 

-CIG's system or into Natural’s Amarillo 
system. If, at the end of the month, any 
CIG volumes delivered into Natural’s 
Amarillo system exceed the exchange 
volumes delivered by Natural, such 
volumes will be subject to Natural's 
overall transportation rate. Likewise, 
any Natural volumes delivered to CIG 
which are in excess of the exchange 
volumes delivered by CIG into Natural's 
Amarillo system will be subject to CIG's 

“overall transportation rate. This portion 
of the agreement treats the party which 
delivers the excess volumes as receiving 
a transportation service and subjects 
these “out of balance” volumes to the 
appropriate transportation rate. Such 
“out of balance” volumes are to be 
redelivered by the “transporting” party 
during the following month. 

In the CIG/Natural Gulf Coast system, 
any volumes delivered by CIG to 
Natural’s Gulf Coast system will be 
treated solely as transportation gas and 
such volumes will have no effect on the 
deliveries being made under the CIG/ 
Natural Amarillo system provisions. 
These volumes of gas are viewed as 
transportation gas because Natural's 
Gulf Coast system is currently utilized 
to near capacity in order to transport its 
own supplies and those of other 
pipelines. 

In addition to the specified delivery 
points set forth in the appendix hereto, 
CIG and Natural are requesting blanket 
authorization to add new delivery points 


as needed without having to seek further 
certificate authorization as additional 
sources of supply become available 
under the proposed arrangement. The 
aggregate deliveries, however, will 
remain at the requested maximum levels 
of 75,000 Mcf per day by Natural to CIG 
and 80,000 Μοῖ per day by CIG to 
Natural. It is stated that any facilities 
required to establish these future 
delivery points will be constructed 
under budget-type authority or pursuant 
to separate requests for certificate 
authorization. Further, Natural and CIG 
will file annually with the Commission 
revisions to their respective appropriate 
FERC Gas Tariffs, identifying each 
delivery point and connected source of 
supply. 

CIG will charge Natural for volumes 
transported a rate of 23.42 cents per Mcf 
as contained in its general rate 
proceeding in Docket No. RP79-1, which 
rate became effective April 1, 1979, 
subject to refund. Natural will charge 
CIG for its transportaton service 41.57 
cents per Mcf as proposed in its rate 
proceeding in Docket No. RP78-78. That 
rate became effective December 1, 1978, 
subject to refund. 


Docket No. CP79-288 


In Docket No. CP79-288, Mountain 
Fuel proposes to provide a 
transportation and exchange service for 
Natural and CIG pursuant to a service 
agreement, dated October 3, 1978, 
whereunder Mountain Fuel will accept 
deliveries of gas by Natural of up to 
20,000 Mcf per day on its existing 
intrastate system, identified as 
Mountain Fuel's Uintah Basin pipeline.* 
The gas to be transported is from 
Natural's acquired interests in the 
Bonanza area, Uintah County, Utah, ® 
and once delivered into Mountain Fuei's 
system will be consumed entirely by 
Mountain Fuel's intrastate customers. 
Accordingly, since none of the gas 
delivered to Mountain Fuel by Natural 
will leave Utah, Mountain Fuel requests 
continued exemption from the Natural 
Gas Act of its Uintah Basin pipeline. 
Redeliveries of equivalent volumes (less 
volumes purchased by Mountain Fuel) 
are to be effected at Mountain Fuel's 
existing exchange point to CIG, the 
Kanda Exchange Point, in Sweetwater 
County, Wyoming. 


‘The Uintah Basin pipeline was exempt, pursuant 
to Section 1(c) of the Natural Gas Act, from the 
provisions of the Act and the orders, rules and 
regulations thereunder by order issued August 6, 
1964, in Docket No. CP64-221 (32 FPC 535). 

*Enserch Exploration Inc. was authorized to sell 
Natural 100 percent of these reserves in Docket No. 
Cl79-231. 


Docket No. CP78-239 


In Docket No. CP79-239, Na 
proposes to sell a combined to 
percent of all gas delivered by Natural 
to Mountain Fuel from the Bo: 
of interest. CIG and Mountain Fuel have 
the option of purchasing 12.5 pergent of 
said gas and any remaining sh 
12.5 percent not purchased by the other 
party. This proposed sale to CIG and 
Mountain Fuel is partial considefation 
for the transportation/exchange gervices 
provided by them with respect 
Bonanza area gas. 

The gas to be sold to Mountain 
will be produced in Utah, trans: 
through Mountain Fuel's non- 
jurisdictinal facilities as propos 
Docket No. CP79-288, and cons 
entirely by Mountain Fuel's U' 
customers. Accordingly, Natural’ 
of the Bonanza gas to Mountain 
considered non-jurisdictional an 


The Bonanza gas to be sold to 
and Mountain Fuel will be at a pti 
based on the weighted average 
all gas purchased by Natural fro 
Enserch Exploration Inc. (Enserch), 
which at this time the one agreement 
with Enserch calls for price of $1,736 per 
million Btu's. Added to the wei 


operating gathering, measuring apd 
dehydration facilities that Nat i 
installing under its budget autho: 

The temporary certificate granted in 
Docket No. CI79-231 authorizing 
Enserch to make the sale to Na 

advised that “In the event the pufchaser 
(Natural) incurs costs associated with 
processing, dehydration, compregsion or 
other conditioning of the subject gas and 
seeks to include these costs in itsjrate 
base, the purchaser will be requifed to 
prove that these costs have not been 
compensated for in the applicabl 
national ceiling rate.” 

In Docket No. CP79-288 Mountain 
Fuel proposes to charge CIG and 
Natural for transporting the Bonaga gas 
through its nonjurisdictional facilities a 
rate of 13.22 cents and an additiopal 5.0 
cents per Mcf for the compressiog of gas 
flowing through the Kanda Exchange 
Point. The 13.22 cents charge is based on 
the cost of service associated wi 
Mountain Fuel’s Uintah transmisgion 
facility and incorporates a 10.856 


ee Ι 

*See the order issued January 26, 1977, ig Docket 
Nos. CP75-37 and CP75-281 where, under 
essentially similar circumstances, CIG's est for 
authorization to sell gas to Mountain Fuel was 
dismissed. 
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percent rate of return as approved by 
the Utah Public Service Commission. 
The 5.0-cent compression charge is 
based on Mountain Fuel's related cost of 
service for operating the Kanda 
Exchange Point and was approved by 
order, issued February 12, 1979, in 
Docket No. CP75-37. 


The facilities proposed to be 
constructed and operated in Docket No. 
CP79-45 will be for the Transportation 
of natural gas in interstate commerce, 
subject to the jurisdiction of the 
Commission, and the proposed sales, 
transportation and/or exchange of 
natural gas in these proceedings will be 
in interstate commerce, subject to the 
jurisdiction of the Commission; 
therefore, said construction and 
operation, sales, transportation and/or 
exchange of natural gas by Applicants 
are subject to the requirements of 
Subsections (c) and (e) of Section 7 of 
the Natural Gas Act. 

The Commission finds that the order 
issued in Docket No. CP79-45 does not 
constitute a major Federal action having 
any significant effect on the quality of 
the human environment. 


After due notice by publication in the 
Federal Register on November 22, 1978 
(43 FR 54683) (Docket No. CP79-45), 
April 2, 1979 (44 FR 19234) and 
September 10, 1979 (44 FR 52736) 
(Docket No. CP79-204), April 2, 1979 (44 
FR 19228) and September 11, 1979 (44 FR 
52865) (Docket No. CP79-205), April 24, 
1979 (44 FR 24146) (Docket No. CP79- 
239), and May 18, 1979 (44 FR 29154) 
(Docket No. CP79-288) the following 
petitions to intervene have been filed in 
these dockets: 


Docket No. CP79-45 


Colorado Interstate Gas Company 

Panhandle Eastern Pipe Line Company 

Central Illinois Light Company 

Associated Natural Gas Company 

Public Service Company of Colorado, 
Western Slope Gas Company and 
Cheyenne Light, Fuel and Power Company 

Northern Indiana Public Service Company 

Northwest Pipeline Corporation 

Northern Illinois Gas Company 


Docket No. CP79-204 


Colorado Interstate Gas Company 
Northwest Pipeline Company, supplemented 
August 13, 1979 


Docket No. CP79-205 


Public Service Company of Colorado, 
Western Slope Gas Company and 
Cheyenne Light, Fuel and Power Company 

Northwest Pipeline Corporation 


Docket No. CP79-239 


Northwest Pipeline Corporation 
Colorado Interstate Gas Company 
Enserch Exploration, Inc. 


Docket No. CP79-288 

Colorado Interstate Gas Company 
Enserch Exploration, Inc. 
Northwest Pipeline/Corporation 


None of the above interveners 
requests a formal hearing in these 
proceedings. However, Northwest 
Pipeline Corporation (Northwest) states 
that four of the fiye sources of supply 
available to Natural in the Rocky 
Mountain area used to support the 
proposals in Docket Nos. CP79-204 and 
CP79-205 are included as support for the 
pending proceeding in Trai/blazer 
Pipeline Company, et al., in Docket No. 
CP73-80, et αἰ. Narthwest requests that 
the Commission condition the order 
issued in Docket No. CP79-204 as 
follows: 

1, Any reserves dedicated by either 
CIG or Natural to this exchange 
arrangement cannot be utilized to 
support or justify the need for 
Trailblazer sytems and should be 
deleted from any exhibits purporting to 
show reserves supporting Trailblazer. 

2. No delivery points such as the 
Cheyenne point réquested in the 
application, which are to be utilized for 
interconnection with Trailblazer, should 
be approved by the Commission (or 
permitted to be included in blanket 
authorization) pending the resolution of 
Docket No. CP79-B0. 

3. The Applicants will provide 
Northwest, and any other intervenor 
which so requests, with a copy of their 
annual filing reflecting the addition of 
new delivery points. 

Northwest’s concern that Natural and 
CIG will be permitted to utilize given 
reserves to support both the instant 
arrangements 4s well as the Trailblazer 
System is unwarranted since the 
Trailblazer project will be judged on its 
merits and must be supported by its own 
gas reserves. Northwest is an intervenor 
in the Trailblazer proceeding and it can 
challenge in that proceeding the dual 
commitments of reserves already used 
to support the instant proposal. We find 
Northwest's request that CIG and 
Natural provide it/with copies of their 
annual filings to their respective tariffs 
to be an unnecessary effort. Those 
filings will be a matter of public record 
and will be available to any interested 
party. 

Northwest's request that no delivery 
points, such as tha Cheyenne point, 
which are to be used for interconnection 
with Trailblazer should be approved, or 
permitted to be in¢luded in blanket 
authorization, is proper. The blanket 
authorization requested will provide 
CIG and Natural authority to connect 
future supplies on their general 
transmission systems only. If Natural 


7 
and CIG wish to include the Cheyenne 
point under the instant arrangements, 
they should file for certificate 
authorization to da so after a final 
determination in the Trailblazer 
proceeding in Docket No. CP79-80. 

No protest to the granting of the 
applications, notice of intervention or 
further petitions to|intervene have been 
filed.. 

At a hearing held on November 14, 
1979, the Commission on its own motion 
received and made a part of the record 
in these proceedings all evidence, 
including the applications, as amended 
and supplemented, and exhibits thereto, 
submitted in support of the 
authorizations sought herein, and upon 
consideration of the record, 


The Commission ee 


(1) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules, and 
regulations of the Commission 
thereunder. ) 

(2) The construction and operation of 
the subject facilities by Natural and the 
proposed sales, transportation and/or 
exchanges of natural gas-by Applicants 
are required by the public convenience 
and necessity and gertlieats therefor 
should be issued as hereinafter ordered 
and conditioned. | 

(3) Participation by the petitioners to 
intervene in these proceedings may be 
in the public interest. 


' 
The Commission orders: 


(A) A certificate of public 
convenience and ἐπὶ Hearts is issued 
authorizing Natural to construct and 
operate natural gas/facilities as 
hereinabove described, all as more fully 
described in the application, as 
supplemented, in Docket No. CP79-45, 
upon the terms and iconditions of this 
order. 

(B) Certificates of public convenience 
and necessity are issued authorizing 
Natural and CIG to transpott and/or 
exchange natural gas at specified 
delivery points set forth in their 
applications, except as is hereinafter 
provided, and granting Natural and CIG 
blanket authorizatian to transport and/ 
or exchange natural gas from new 
supply sources which may be attached 
to either parties systems in the future as 
hereinabove described, all as more fully 
described in the applications, as 
amended and supplemented, in Docket 
Nos. CP79-204 and €P79-205, upon the 
terms and conditions of this order. 

(C) A certificate af public convenience 
and necessity is issued authorizing 
Mountain Fuel to transport and/or 


! 
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exchange natural gas as hereinabove 
described, all as more fully described in 
the application, as supplemented, in 
Docket No. CP79-288, upon the terms 
and conditions of this order. 

(D) A certificate of public convenience 
and necessity is issued authorizing 
Natural to sell natural gas to CIG as 
hereinabove described, all‘as more fully 
described in the application, as 
supplemented, in Docket No. CP79-239, 
upon the terms and conditions of this 
order. That portion of the application 
requesting authority to sell gas to 
Mountain Fuel is dismissed. 

(E) The certificates issued 
hereinabove and the rights granted 
thereunder are conditioned upon 
Applicants’ compliance with all 
applicable Commission Regulations 
under the Natural Gas Act and 
particularly, as applicable, the general 
terms and conditions set forth in Part 
154 and in paragraphs (a), (c)(3), (c)(4), 
(6), (ἢ, and (g) of Section 157.20 of such 
Regulations. 

(F) With respect to the authorizations 
granted by paragraphs (A) and (B) 
above, Applicants are advised that, in 
cases where volumes of natural gas 
were committed to interstate commerce 
before the date provided by the Natural 
Gas Policy Act of 1978, the movement of 
such gas cannot be made until the 
producer files for and receives requisite 
Commission authorization to sell such 
gas. 

(G) With respect to the authorizations 
granted by paragraph (B) above, 
Applicants are to submit annual reports 
amending their respective related FERC 
Gas Tariff to identify the current 
supplies of gas supporting the 
authorized arrangements and the 
location of any additional delivery 
points. 

(H) In Docket Nos. 204 and 
CP79-205, the rates proposed by Natural 
and CIG, respectively, are to be subject 
to and consistent with the final outcome 
of their pending rate proceedings in 
Docket Nos. RP78-78 and RP79-1, 
respectively. 

(ἢ The authorization granted by 
paragraph (Bj above does not include 
authorization to exchange gas at the 
Trailblazer Cheyenne Exchange Point; 
Natural and CIG may file for certificate 
authorization to exchange gas at the 
Cheyenne point after issuance of the 
Commission's final decision on 
Trailblazer in Docket No. CP79-80. 

(J) In Docket No. CP79-205 CIG shall 
not utilize the Amarex delivery point 
until after the issuance of the 
Commission's final decision regarding 
the issues involved in pending Docket 

Nos. CP76-178 and RI76-50. 


(K) The rate for the transportation 
service authorized by paragraph (C) 
above shall be 13.22 cents per Mcf. The 
related tariff sheets tendered for filing 
by Mountain Fuel are accepted for filing 
to become effective as of the date of this 
order, subject to Mountain Fuels’ 
modifying within 15 days from the date 
of this order the rates contained therein 
to reflect the transportation charge 
resulting from its adoption of the 10.856 
percent rate of return. 

(L) In connection with the 
authorization granted by paragraph (C) 
above, Mountain Fuel's Uintah Basin 
pipeline shall continue its exempt status 
under Section 1(c) of the Natural Gas 
Act. 

(M) Should Natural seek to recover in 
its jurisdictional rates any costs 
associated with the related gathering 
facilities for processing, dehydration, 
compression, or other conditioning of 
the subject gas in Docket No. CP79-239, 
it will be required to show that these 
costs have not been compensated for in 
the appropriate national ceiling rate of 
the producer sale. This condition is 
subject to the outcome of the rehearing 
in Docket Nos. CI77-412, CP77-558, and 
CP77-577. 

(N) Petitioners to intervene are 
permitted to intervene in their 
respective dockets subject to the rules 
and regulations of the Commission; 
Provided, however, that participation of 
such interveners shall be limited to 
matters affecting asserted rights and 
interests as specifically set forth in their 
respective petitions to intervene; and, 
Provided, further, that the admission of 
such interveners shall not be construed 
as recognition by the Commission that 
they might be aggrieved because of any 
order of the Commission entered in 
these proceedings. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 


Appendix 
Docket No. CP79-45 et al. 


Specified Delivery Points; Natural Delivery 
Points 


(1) Adams County, Colorado—Natural, 
with interests in the Niobrara Area, located 
in Yuma and Washington Counties, Colorado, 
received temporary authority in Docket No. 
CP79-45 to construct facilities leading from 
the production area and delivering its 
interests to CIG's existing facilities in Adams 


- County, Colorado. 


(2) Kanda Exchange Point Green River, 
Wyoming—Mountain Fuel's Docket No. 
CP79-288 proposes to transport volumes of 
gas attributable to Natural to the existing 
interchange between Mountain Fuel and CIG 
known as the Kanda Exchange Point near 
Green River, Wyoming. 


(3) North Wild Rose and South 
Areas, Sweetwater, Wyoming—Natu 
rights to purchase gas developed by 


of Davis Oil Company's (Davis) in’ 

virtue of NARMCO's participation. 

has indicated that it will make the 
appropriate filing to sell this gas to 

while Davis, as a small producer, ived its 
authorization under Docket No. CS: 

(4) Red Desert Area Lost Creek, 
Wyoming—Natural is currently ting 
for the purchase of a portion of the 
reserves available for a sale in the 
Desert Area. 


CIG Delivery Points 


(1) Willis Meter Station Wheeler Ce 
Texas—Willis Meter Station (Willis) 
currently being used as a sales deli 
to Natural under CIG's Rate Sched 


at Willis will be credited toward the-existing 
sales obligations contained in F-1. Al 
volumes in excess of 20,000 Mcfd wi 
delivered pursuant to the Agreement 

(2) Amarex Meter Station Wheeler 
Texas—Authority for use of the Amare 
Meter Station (Amarex) as a sales d 
point to Natural was proposed in Dod 
CP76-178. Proposed therein is CIG's ὃ 
2,000 Mcfd of natural gas to Natural. Sim 
to exchange volumes delivered at 
Meter Station, all volumes delivered ἢ 
excess of 2,000 Mcfd will be delivere 
the provisions stipulated in the Decem 
1978, Agreement. The initial sale of the 
that CIG will use for deliveries at Wi 


No. RI76-50 are currently pending 
Commission action. 


Balancing Points 
(1) Forgan Meter Station Beaver 


point to Natural pursuant to a servic 
agreement dated February 11, 1977, 
CIG‘s Rate Schedule H-1, Original Skee 
17 through 19 to its FERC Gas Tariff ( 
Volume No. 1. At the beginning of ea¢ 
CIG will estimate the volumes neede: 
Forgan to balance with Natural’s pro 
deliveries for that particular month. 
then increase or decrease its delive 
volumes to Natural accordingly. 


Agreement contains a provision for rep 
the Forgan Balancing Point with a bale 
point located on the proposed Trailb 


gas from CIG's Texas Panhandle field 


system. Natural is the only pipeline pu 
under F-1 at the present time, 
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Project (Trailblazer) * designated at the 
Cheyenne delivery point (Cheyenne). 
|FR Doc. 79-36811 Filed 11-29-79; 6:45 am] 

BILLING CODE 6450-01-M 


[Docket No. ER80-96] 


New England Power Pool; Filing 


November 23, 1979. 

The filing Company submits the 
following: 

Take notice that New England Power 
Pool (““NEPOOL”") on November 16, 1979, 
tendered for filing an amendment to the 
NEPOOL Power Pool Agreement dated 
September 1, 1971, as amended. 
NEPOOL indicates that the NEPOOL 
Agreement has previously been filed 
with the Commission as a rate schedule 
(designated NEPOOL FPC No. 1). 

It is proposed that the tendered 
amendment to the NEPOOL Agreement 
make the electric systems of the Village 
of Swanton and the Village of Enosburg 
Fails Water and Light Department 
participants in the power pool, and that 
such participation by the Village of 
Swanton and the Village of Enosburg 
Falls Water and Light Department 
electric systems commence on January 
1, 1980. NEPOOL states that delays in 
securing the necessary approvals and 
execution of the documents caused the 
filing to be made less then 60 days prior 
to the proposed effective date. 

NEPOOL States that the amendment 
does not change in any manner the 
NEPOOL Agreement as previously filed 
with the Commission other than to make 
the village of Swanton and the Village of 
Enosburg Falls Water and Light 
Department additional participants in 
the power pool: 

NEPOOL also states that copies of the 
proposed amendment have been mailed 
to all systems rendering or receiving 
service under the NEPOOL Agreement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.W., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 
and 1,10). All such petitions or protests 
should be filed on or before December 
14, 1979. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 


? As proposed in Trailblazer’s Docket No. CP79- 
80, this system will consist of three segments 
extending from gas supply areas in the Overthrust 
area of Utah and W: to Natural’s system near 
Beatrice, Nebraska. CIG and affiliates for Columbia 
Gulf Transmission Company and Natural are the 
Applicants in Docket No. CP79-80. 


the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commisgion and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary 

[FR Doc. 79-26812 Filed 14-29-79; 8:45 am) 

BILLING CODE 6450-01.M 


[Docket No. ER78-509] 


Northern indiana Public Service Co:; 
Filing 


November 23, 1979. 

The filing company submits the 
following: 

Take notice that on November 8, 1979, 
Northern Indiana Public Service 
CompanyANIPSCD) filed a report 
stating that refunds have been made in 
accordance with an approved settlement 
agreement. 

In accordance with the settlement, 
NIPSCO refunded revenues collected in 
excess of the settlement rates approved 
by the Commission plus interest 
computed in accofdance with the 
Commission's rulés. The total refund, of 
$1,854,633.05, was made on October 26, 
1979. 

Any person desiring to be heard or to 
protest said filing should file a protest 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All such 
protests should be filed on or before 
December 10, 1979. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36813 Filed 11.329. 79: 8:45 am] 
BILLING CODE 6450-01-# 


[Docket No. ER80-97] 


Northern State Power Co.; Supplement 
No. 2, dated July 10, 1978, to the Firm 
Power Service Resale Agreement with 
the City of Shakopee 


November 23, 1979. 

The filing Company submits the 
following: 

Take notice that Northern States 
Power Company, on November 16, 1979, 
tendered for filing Supplement No. 2, 
dated July 10, 1974, to the Firm Power 
Service Resale Agreement, dated 


September 8, 1970, with the City of 
Shakopee, Minnesota. 

Supplement No. 2 provides for a 
Second Point of Delivery to the City at 
Northern States’ Blue Lake Substation. 

Any person desi to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions and protests should be filed on 
or before December 14, 1979. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a ier τὶ intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, / 
Secretary. 
[FR Doc. 79-36814 Filed 11-29-78; 8:45 am] 
BILLING CODE 6450-01-4_ 


: 
- 


[Docket No. ΒΕ80- 12] 


San Diego Gas and Electric Co.; 
Application for Exemption 


November 23, 1979. 


Take notice that §an Diego Gas and 
Electric Company (SDG&E), on 
November 1, 1979, filed an application 
for exemption from|certain requirements 
of Part 290 of the Commission's 
regulations (Order 48, 44 FR 58687). 
Exemption is sought from the 
requirement to file, on or before 
November 1, 1980, information on the 
costs of providing electric service as 
specified in Sections 290.202(a), 290.205, 
290.303(a), 290.501(4) of Part 290 of the 
Commission’s regulations issued 
pursuant to Section|133 of PURPA. 

In its application for exemption, 
SDG&E states that it should not be 
required to file the specified data 
because “the data sought have been 
neither required nog used in developing 
marginal cost-based rates or time-of-use 
rates in California.” 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. The Commission's 
regulations require that said utility also 
apply to any State atory authority 
having jurisdiction over it to have the 
application published in any official 
State publication in'which electric rate 
change applications are usually noticed, 
and that a summary of the application 


- 
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be published in newspapers of general 

circulation in the affected jurisdiction. 
Any person desiring to present 

written, views, arguments, or other 

comments on the application for 

exemption should file such information 

with the Federal Energy Regulatory 

Commission, 825 North Capitol Street, 

N.E., Washington, D.C. 20426, on or 

before January 11, 1980. 

Kenneth F. Plumb, ᾿ 

Secretary. 

{FR Doc. 79-6815 Filed 11-29-79; 6:45 am) 

BILLING CODE 6450-01-m 


[Docket No. RE80-11] 


Southern California Edison Co.; 
Application for Exemption 
November 23, 1979. 

Take notice that Southern California 
Edison Company (Edison), on November 
1, 1979, filed an application for 
exemption from certain requirements of 
Part 290 of the Commission's regulations 
(Order 48, 44 FR 58687). Exemption is 
sought from the requirement to file, on 
or before November 1, 1980, information 
on the costs of providing electric service 
as specified in Subparts B, C, and D of 
Part 290 of the Commission's regulations 
issued pursuant to Section 133 of 
PURPA. 

In its application for exemption, 
Edison states that it should not be 
required to file the specified data for the 
following reasons: 

(1) Edison requests a permanent 
exemption from the requirements in 
Subpart B based on alternate 
compliance by reporting costing periods 
most recently found to be appropriate to 
the Edison system by the California 
Public Utilities Commission. 

(2) Based on the purpose of PURPA to 
achieve “the optimization of the 
efficiency of use of facilities and 
resources” Edison requests an 
exemption, under Subpart C, from the 
requirement to separate out AFUDC for 
additions to transmission plant. The 
study required to make such a 
separation would require many hours of 
effort as it would be necessary to 
analyze thousands of individual work 
orders. 

(3) Because of climatological 
considerations and the efforts of the 
California Energy Commission, Edison 
believes that the purposes of PURPA 
can be served by exempting Edison from 
the requirements of Subpart D. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. The Commission's 
regulations require that said utility also 


apply to any State regulatory authority 
having jurisdiction over it to have the 
application published in any official 
State publication in which electric rate 
change applications are usually noticed, 
and that a summary of the application 
be published in newspapers of general 
circulation in the affected jurisdiction. 
Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, on or before January 11, 
1980. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 79-36817 Filed 11-29-79; 8:45 am} 
BILLING CODE 6450-01-M 


[Docket No. RE80-10] 


Wisconsin Power & Light Co.; 
Application for Exemption 


November 23, 1979. 

Take notice that Wisconsin Power & 
Light Company (Wisconsin), on October 
31, 1979, filed an application for 
exemption from certain requirements of 
Part 290 of the Commission's regulations 
(Order 48, 44 FR 58687). Exemption is 
sought from the requirement to file, on 
or before November 1, 1980, information 
on the costs of providing electric service 
as specified in Subparts B, C, D, and E of 
Part 290 of the Commission's regulations 
issued pursuant to Section 133 of 
PURPA. 

In its application for exemption, 
Wisconsin states that it should not be 
required to file the specified data 
because “the Applicant and the 
Wisconsin Public Service Commission 
have implemented the Federal 
standards, or substantially similar 
standards, in the State of Wisconsin in 
the context of existing utility rate review 
and regulations.” 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. The Commission's 
regulations require that said utility also 
apply to any State regulatory authority 
having jurisdiction over it to have the 
application published in any official 
State publication in which electric rate 
change applications are usually noticed, 
and that a summary of the application 
be published in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 


4 
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North Capitol Street, N.E., Was n, 


D.C. 20426, on or before January 11, 
1980, 


Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36816 Filed 11-29-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. Rp-79-75] 


Colorado Interstate Gas Co., Preposed 
Changes in FERC Gas Tariff 


November 26, 1979. 

Take notice that Colorado Intess 
Gas Company (CIG), on Novemh 
1979, tendered for filing propose 
changed in its FERC Gas Tariff, Origina 
Volume No. 1, to be effective Jangary 1, 
1980, 

The proposed tariff changes reflect the 
collection by CIG from certain ofits 
customers of the 4.8 mills per Mc 
Research Institute (GRI) Adjustme 
Charge authorized for collection by GRI 
by Commission Opinion No. 64. 

Copies of CIG's filing have been 
served on CIG's jurisdictional 
and interested public bodies. 

Any person desiring to be hear¢ 
protest said filing should file a petition 


North Capitol Street, N.E., Waship 
D.C. 20426, in accordance with 


of Practice and Procedure (18 CF} 

1.10). All such petitions or protests 
should be filed on or before Dece 

10, 1979. Protests will be consid 

the Commission in determining 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any peé:son wis. to 
become a party must file a petition to 
intervene. Copies of this filing arg on file 
with the Commission and are avaflable 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-38038 Filed 11-29-79; 8:45 am} 

BILLING CODE 6450-01-M 


[Dockets Nos. RP73-107, RP74-90, 5- 
91, RP77-7, RP77-140, RP78-52, 22, 


November 16, 1979. 
Introduction 


On June 22, 1979, Consolidated Gas 
Supply Corporation (Consolidated) and 
Consolidated System LNG Company 
(Consolidated LNG) jointly filed with 
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the Secretary of the Commission a 
proposed settlement, in the form of a 
proposed stipulation and agreement, 
intended to resolve certain issues 
pending before the Commission in the 
above-captioned dockets.! The 
Secretary transmitted the settlement to 
the presiding administrative law judge 
who certified the settlement, together 
with the comments and reply comments 
thereon, to the Commission on August 
15, 1979. 

The settlement resolves all pending 
issues in Docket Nos. RP73-107, RP74— 
90, RP75-91, RP77-7, and RP77-140, and 
certain limited issues in Docket Nos. 
RP78-52 and RP79-22. In addition, it 
resolves a limited tariff issue in Docket 
No. CP71-290 and reflects Consolidated 
LNG's agreement to decrease 
depreciation rates now used for certain 
assets, effective July 1, 1978. All parties 
support the settlement with the 
exception of Brooklyn Union Gas 
Company (Brooklyn Union). Brooklyn 
Union opposes two provisions of the 
settlement and asks that they be 
rejected. Those provisions (1) authorize 
future surcharges by Consolidated to 
recoup undercollections which may 
result from interim refunds pending the 
final resolution of storage cost 
allocation and rate design issues and (2) 
impose a refund floor equal to the 
storage rates which would have resulted 
from Consolidated's use of the 
allocation method of Docket No. RP78- 
52. The settlement provides that neither 
Consolidated, the staff, nor any party 
shall be bound by any part of the 
settlement unless the Commission 
approves all of its terms and conditions 
without modification. 

Upon review, the Commission finds 
that the settlement is reasonable and 
should be approved as modified herein. 


Procedural History and Settlement 
Provisions 


As a result of various Commission 
opinions and orders resolving, severing, 
consolidating, and remanding issues, the 
issues now before the Commission in 
Docket Nos. RP73-107, RP74~90, RP75- 
91, RP77-7 and RP77-140 are the 
pipeline production issue in all five 
dockets, the rate of return issue in 
Docket Nos. RP75-91, RP77-7, and RP77- 


* The proceedings in some of the above-captioned 
dockets were commenced before the Federal Power 
Commission (FPC). By the joint regulation of 
October 1, 1977 (10 CFR § 1000.1), those proceedings 
were transferred to the FERC. The term 
“Commission”, when used in the context of action 
taken prior to October 1, 1977, refers to the FPC; 
when used otherwise, the reference is to the FERC. 

*See Order No. 32, issued June 13, 1979, amending 
Section 1.18(e) of the Commission's Rules of 


140, the depreciation issue in Docket 
Nos. RP77-7 and RP77-140, and an issue 
in Docket No. RP77-140 concerning 
Consolidated'’s conversion from a 
volumetric (mcf) to an energy 
(dekatherm) basis for billing and 
operation purposes. The settlement 
resolves all but the latter issue which is 
reserved for latet Commission decision 
in Docket No, RP79-22. 

The settlenf@nt also addresses rate 
issues in Docket Nos. RP78-52 and 
RP79-22. The rates in the former docket 
became effective'on July 1, 1978. On 
December 29, 1978, Consolidated filed a 
general rate increase in Docket No. 
RP79-22. On January 30, 1979, the 
Commission accepted Consolidated’s 
proposed increased rates for filing, 
suspended their effectiveness until July 
1, 1979, and consolidated Docket No. 
RP79-22 with the pending proceedings in 
Docket No. RP78=52. The settlement 
resolves the depreciation issue in both 
dockets, severs the rate-of-return issue 
in both dockets for later Commission 
decision, and reserves the pipeline 
production issue in both dockets for 
later Commission decision. It also 
reserves for later Commission decision 
all cost allocation and rate design issues 
in Docket No. RP79-22 related to the 
rates and charges for storage service 
under Consolidated's GSS and SSO rate 
schedules, and an issue relating to the 
proper accounting treatment for the cost 
of gas withdrawn) from storage. 

The settlement also contains 
provisions relating to post-audit review 
procedures applicable to the Docket 
Nos. RP78-52 and RP79-22 rates, 
Consolidated’s LNG purchases, 
Consolidated's PGA tariff, tax 
normalization, and miscellaneous 
matters. 

Under the settlement, Consolidated 
agrees to refund $41.3 million in Docket 
Nos. RP73-107, RP74-90, RP75-91, RP77- 
7, and RP77-140, with interest at 9 
percent after which it would be relieved 
of refund liability in those dockets 
except to the extent that it receives 
refunds from its suppliers applicable to 
the locked-in periods involved. Article 
IV also sets forth the method by which 
refunds on reserved issues will be 
computed, and the conditions 
surrounding the making of interim 
refunds and rate reductions. 

On June 1, 1978, Consolidated LNG 
filed a petition in Docket No. CP71-290 
to amend its certificate of public 
convenience and necessity. The petition 
was noticed on January 11, 1979, and 
called for interventions by January 31, 
1979. No petitions to intervene have 
been filed. The settlement provides that 
the Commission will approve that 
petition which deals in the main with 


billing procedures./The settlement also 
provides that the depreciation rate for 
Consolidated ΝΟ’ Cove Point, 
Maryland terminal facilities and its 
pipeline from Cove Point to Loudoun, 
Virginia shall be reduced from 5 percent 
to 4.5 percent effective July 1, 1978. 
Standing 

Before fess: the merits of 
Brooklyn Union's abjections we shall 
briefly consider a procedural objection 
raised by Niagara Mohawk Power 
Corporation and by Consolidated. They 
contend that Brooklyn Union has no 
standing to object to the surcharge 
provision of the settlement because that 
provision cannot have any adverse 
impact on Brooklyn Union. The New 
York State Electric|& Gas Corporation 
also points out that Brooklyn Union's 
interest in the surcharge is academic. 
Brooklyn Union is a customer of certain 
pipelines who are, in turn, GSS 
customers of Consolidated. The 
surcharge proposal is an integral part of 
a provision dealing with a proposed 
partial resolution of the allocation and 
rate design issues relating to the GSS 
rate. As such, we believe Brooklyn 
Union has demonstrated appropriate 
standing to raise the surcharge issue. 


Brooklyn Union's Objections 


Article IV of the settlement provides 
as follows with respect to the surcharge 
and refund floor isgues: 


In the event Consoljdated is required to 
make interim refunds under either this Article 
IV or Article VII prior to the entry of a final 
and nonappealable order under Article VI, 
Consolidated shall be entitled (1) to offset 
any excess interim refunds if such final 
refunds are made purguant to a final 
nonappealable order, and (2) to collect a rate 
surcharge to recoup excess refunds not 
offset in (1) above which surcharge shall be 
collected in a 
to recover any underoollections that may 
result from the final resolution of the cost 
allocation and rate dasign issues related to 
GSS and SSO as provided in Article VI 
hereto. Any surcharge resulting from such 
interim refunds shall not have the effect of 
increasing the Docket/No. RP79-22 base rates 
above the level of bage rates originally filed 
in that Docket. 

If the final determination of the cost 
allocation and rate design issues related to 
GSS and SSO either reduces the GSS rates 
below rates designed pn the basis of the 
allocation method applied in Docket No. 
RP78-52 or increases the GSS rates above 
rates designed on the basis of the allocation 
method used in the et No. RP79-22 filing, 
then that portion of al] rates resulting from 
such increase or shall be effective 
only from the date of guch final 
determination. In the ¢vent that such final 
determination were ta result in GSS rates 
below the rates that would have been 
produced by applying|the allocation method 
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of Docket No. RP78-52, refunds attributable 
to the period July 1, 1979, to the date of such 
final determination shall be based on the 
rates that would have been produced by 
application of the allocation method of 
Docket No. RP78-52. 


The Article IV refund provision is 
designed to protect Consolidated 
against undercollections in the event the 
Commission ultimately adopts a cost 
allocation and rate design method in 
Docket No. RP79-22 which is different 
from that filed by Consolidated and in 
the further event the Commission 
applies that decision as of the July 1, 
1979, effective date of the rates in 
Docket No. RP79-22. 

In its answer to Brooklyn Union, 
Rochester Gas and Electric Corporation 
(Rochester) points out that 
Consolidated’s customers insisted that 
as each issue is resolved, any resulting 
refunds should be paid immediately, and 
that the surcharge procedure was agreed 
to in order to protect Consolidated from 
undercollections which might result 
from its inability, absent protection, to 
offset refunds against undercollections 
which might result from the 
Commission's final decision in Docket 
No. RP79-22. 

We also take note that the settlement 
covers numerous dockets and issues and 
results in immediate refunds to 
Consolidated's customers of over $40 
million. We believe the settlement is in 
the public interest and should be 
approved as a reasonable and practical 
alternative to continued and possibly 
protracted litigation in these cases at 
great public and private expense. With 
reference to the settlement refund 
procedures, we see no reason under the 
circumstances presented here why 
Consolidated, having agreed to make 
immediate refunds, should not be 
permitted, as part of the settlement, to 
offset such refunds against 
undercollections, if any, resulting from a 
subsequent decision on the cost 
allocation issues in Docket No. RP79-22. 
The undercollections, if any, in Docket 
No. RP79-22 would represent costs 
which should have been borne by 
Consolidated's resale customers rather 
than its GSS storage customers. As 
proposed, the surcharge would properly 
be charged only to the resale customers 
and would allow Consolidated to collect 
no more than its revenue requirements 
based on Commission approved costs. 

We do not believe the refund 
provision is beyond our authority to 
approve and we do not believe it 
constitutes retroactive ratemaking or the 
granting of reparations. As Rochester 
correctly points out, the proposed 
surcharge is limited by Consolidated’s 
filed rates. The amount actually paid by 


a customer, after giving effect to refunds 
plus the surcharge, may not exceed what 
the customer would have paid under 
Consolidated’s filed-for rates. We shall 
therefore approve the settlement refund 
procedure. 

The Commission has a duty to order 
refunds at the earliest possible time, and 
this obligation must be exercised 
consistent with due process and an eye 
to the practical consequences involved.* 
In carrying out this responsibility the 
Commission has discretion and 
flexibility in the exercise of its refund 
authority.‘ Since the authority to order 
refunds is part of the Commission's rate- 
making authority under Section 4 of the 
Natural Gas Act, it is governed by the 
same general standards. Just as the 
Commission must balance the 
competing interests of the consumer and 
the natural gas company in setting 
rates,® it must also balance those 
interests in ordering refunds.* We 
believe the Commission has the legal 
authority to approve a provision, such 
as that proposed by Consolidated, to 
impose a surcharge at a future date to 
offset interim refunds and interim rate 
reductions made in a past period. 
Turning to the equities of the matter, we 
believe the surcharge proposal, in the 
context of the facts and circumstances 
of these proceedings, is reasonable and 
should be approved by the Commission 
as a part of the overall settlement 
agreement. In this case, Consolidated 
has agreed to make interim refunds and 
interim rate reductions to the benefit of 
its customers pending the final 
determination of the cost allocation 
issues allowing the customers to be, in 
effect, the stake-holders of certain 
monies. This finding is, of course, 
without prejudice to the Commission's 
right in future cases to sever issues and 
disallow offsetting of refunds in one 
phase of a case with undercollections in 
another phase of the case.” 

However, we shall require that prior 
to making effective any surcharge 
pursuant to Article IV, Consolidated 
shall file with the Commission a 
surcharge proposal setting forth the 
calculation of the surcharge to each 
customer, the total amount to be 
collected from each customer, the period 
over which the surcharges are intended 


*F.P.C. ν. Tennessee Gas Transmission Co., 371 
U.S. 145, 155 (1962). 

*F-P.C. v. Tennessee Gos Transmission Co., $71 
U.S. 145, 155 (1962); Placid Oil Co. v. F.P.C., 483 F.2d 
880, 905 (5th Cir. 1973) aff'd sub nom. Mobil Oil 
Corp. v. F.P.C., 417 U.S. 283 (1974). 

*F.P.C. v. Hope Natural Gas Co., 320 U.S. 591 
(1944). 

*See Consumer Federation of America v. F.P.C., 
515 F.2d 347, 359 (D.C. Cir. 1975). 

'F.P.C. v. Tennessee Gas Transmission Co,, 
supra. 


to be collected, and the amount of 


Commission review and approval. 
Article IV of the settlement al. 
establishes a refund floor with respect 
to the cost allocation and rate design 
issues in Docket No. RP79-22. effect 
is to limit Consolidated’s poten 
undercollections and the related 
surcharges. Under this provisio 
Consolidated’s GSS (storage service) 
customers will not be entitled to 
greater refund than would result from 
reducing the filed for GSS rates 
Docket No. RP79-22 to the level they 
would have been had Consolidated 
applied the allocation methods i 
Docket No. RP78-52. The allocation 
methods used in Docket No. 
were approved by the FPC in Opinion 
Nos. 703 and 819, both involving | 
Consolidated. 
Brooklyn Union argues that 
floor is not reasonable or appropriate. It 
states that when Consolidated e 
materially change its cost allocation and 
rate design methods through a 
filing, it assumed the hazards involved 
in that procedure. Thus, it concludes, 
there is no valid basis for appro 
settlement which restricts the 
Commisson’s authority to order refunds. 
Upon review of this matter we 
Brooklyn Union's objections to 
without merit and they are rejected. The 
establishment of a refund floor 
Docket No. RP79-22 with respect to the 
cost allocation procedure is an 
to the establishment of a refund @oor at 
the level represented by the “las clean 
rate.”*® No party contested the 
methods or resulting GSS rates i 


reasonable as part of the overall 
settlement to limit Consolidated’ 


difference between the rates 
being collected in Docket No. 
and the rates resulting from the 
allocation of approved RP79-22 
accordance with the allocation 
used in Docket No. RP78-52. Th 


levels to below the refund floor 
settlement or for that matter in οἱ 
those claimed in Docket No. 


a | 

"See F.P.C. v. Sunray DX Oil Co., 381 US. 9, 24 
(1967). 

*Brooklyn Union also states that Consolidated’s 
proposed rates in Docket No. RP79-22 are gnduly 
discriminatory against storage customers. 
issues of allocation of costs to storage and 
storage service rates are not resolved by 
settlement. The proper forum for de 
discrimination issue is at the hearing on 
and rates. 
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attention is the provision setting forth 
the interest to be paid on the amount 
refunded. The agreement provides that 
refunds shall be made, “with interest at 
9 percent per annum in accordance with 
the Commission's currently effective 
regulations.” Subsequent to the 
certification of this settlement the 
Commission amended Section 154.67(d) 
of the Regulations (18 CFR § 154.67(d)) 
which governs the amount of interest to 
be paid on refunds. Accordingly, we 
shall condition our approval of this 
settlement agreement to provide that all 
interest on refunds shall be calculated 
pursuant to the provisions of Section 
154.67(d) of the Regulations. 

In the settlement, Consolidated states 
that if the Commission approves the 
settlement without conditions, 
Consolidated’s claim of special 
circumstances and request for relief in 
Docket Nos. RP73-107, RP74-90, RP75- 
91, RP77-7, and RP77-140, with respect 
to the pipeline production issue shall be 
deemed withdrawn without prejudice to 
any party’s position in Docket Nos. 
RP78-52 and RP79-22. It is requested 
that the Commission state that in 
approving the settlement it is not relying 
on Consolidated’s withdrawal of its 
claim of special circumstances and 
request for relief. The Commission so 
states. 


The Commission Orders 


(A) The settlement is approved 
subject to modification of Article IV in 
accordance with the terms of this order. 

(b) The rate of return issue in the 
consolidated proceedings in Docket Nos. 
RP78-52 and RP79-22 is hereby severed 
from the remainder of the proceedings in 
those dockets and will be decided 
separately by the Commission. 

(C) The Commission’s letter order 
dated March 1, 1979, in Docket Nos. 
RP72-157, et al., is hereby modified by 
substituting in the second paragraph of 
page one, “Docket Nos. RP78-52 and 
RP79-22” for the words “Docket Nos. 
RP73-107, RP74-90, and RP75-91”. 

(D) Consolidated’s tariff sheets 
attached to the settlement as 
Appendices C, D, and E, are hereby 
accepted for filing, approved and 
permitted to become effective as 
proposed. R - 

(Ε) Consolidated LNG's petition filed 
on June 1, 1978, to amend its certificate 
in Docket No. CP71-290 is hereby 
granted. 

(F) Consolidated shall revise the PGA 
provisions of its tariff effective 
September 1, 1979, in accordance with 
the provisions of Article X of the 
settlement. 

(G) The settlement is incorporated 
herein by reference and made a part of 


this order, and is hereby approved and 
adopted, as modified, provided that 
nothing in Section 8 of Appendices F 
and G thereto shall be construed as 
negating Consolidated's duty to make 
appropriate provision for flowing 
through the net revenues from any off- 
system sales Consolidated may make in 
Docket Nos. CP7§-228 and CP79-319 or 
otherwise during the period in which the 
Stipulation and Agreement remains in 
force and Consolidated agrees to treat 
such revenues in the manner prescribed 
by the Commission in its orders in such 
certificate proceedings or in such 
ancillary proceedings, including Docket 
No. RP79-22, in which the Commission 
may direct such issues to be resolved. 

(H) The proceedings in Docket Nos. 
RP73-107, RP74-90 and RP75-91 
(Appalachian Production) are hereby 
terminated. 

(I) Prior to making effective any 
surcharge pursuant to Article IV of the 
settlement, Consolidated shall file with 
the Commission 4 surcharge proposal 
setting forth the calculation of the 
surcharge to each customer, the total 
amount to be collected from each 
customer, the period over which the 
surcharges are intended to be collected 
and the amount of the refunds received 
by each customer. The surcharge 
proposal shall be subject to Commission 
review and approval. 

(J) All refunds under this agreement 
shall include intefest calculated 
pursuant to the ptovisions of Section 
154.67(d) of the Regulations. 


By the Commissian. 
Kenneth F. Plumb, 
Secretary. 


[FR Doc. 79-36039 Filed 11-29-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. ES80-15] 


Consumers Power Co.; Application 


November 26, 1979. | 

Take notice that Consumers Power 
Company (“Consumers”) on November 
9, 1979 tendered for filing its Application 
for Authority to Igsue Securities Under 
Section 204 of the’ Federal Power Act. 

Consumers intends to enter into an 
Acceptance Facility Agreement (the 
“Agreement”) with certain banks (the 
“Banks") for the purpose of financing 
Consumers’ acquisition and storage of a 
portion of its coal; fuel oil and gas (the 
“Fuel"). Pursuant to the Agreement, the 
Banks will accept drafts of Consumers 
from time to time in aggregate amounts 
outstanding at any one time not to 
exceed the lesser of $150,000,000 (the 
“Commitment") or the cost of the Fuel 
stored at certain field warehouses, 


which Fuel will be! subject to security 
interests granted by Consumers to the 
Banks. The Commitment will be 
available to Consumers until December 
4, 1980 or the Termination Date (as 
defined in the Agreement). 

Consumers may also, upon the 
occurrence of certain events, cease 
issuing drafts for acceptance, but 
instead issue noteg upon the Banks 
pursuant to a revolving credit facility of 
an amount equal to the Commitment 
less the amounts of any outstanding, 
unmatured and unpaid drafts until the 
Termination Date or such earlier time as 
provided in the Agreement. 

Any person desifing to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accotdance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 
and 1.10). All such petitions or protests 
should be filed on or before December 3, 
1979. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-36040 Filed 11-29-79; &:45 am] 
BILLING CODE 6450-01- Μ᾽ 


| 
[Docket No. RP79-12] 


El Paso Natural Gas Co.; Informal 
Settlement Conference 


November 26, 1979. 

Take notice that on December 11, 
1979, at 9:30 a.m. an informal settlement 
conference of all interested persons will 
be held in this proceeding. The 
conference will be held in a room of the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426. 

Customers and other interested 
persons will be permitted to attend, but 
if such persons have not previously been 
permitted to intervene, atendance will 
not be deemed to authorize intervention 
as a party in these proceedings. 

All parties will be expected to come 
fully prepared to discuss the merits the 
issues in this proceeding and to make 
commitments with fespect to such issues 
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and any offers of settlement or 
stipulations discussed at the conference. 
Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-36941 Filed 11-29-79; 8:45 am] 

BILLING CODE 6450-01-M 


(Docket No. RP78-50) 


Gas Gathering Corp.; Restatement of 
Base Tariff Rate 


November 26, 1979. 


Take notice that Gas Gathering 
Corporation (GGC), on November 19, 
1979, tendered for filing Fifth Revised 
Sheet No. 8 of 8, Supplement No. 24 to 
its FERC Gas Tariff. This tariff sheet 
restates the Base Tariff Rate within 
GGC's PGA clause. The tendered tariff 
sheet would continue a Gathering 
Charge of 5.7157 cents per Mcf and 
restate a Purchased Gas Charge of 
143.70602 cents per Mcf. GGC states that 
the proposed tariff sheet will produce no 
change in its currently effective rates. 
GGC states that the proposed tariff 
sheet is filed pursuant to Section 
154.38(d)(4)(vi){a) of the Commission's 
Regulations, and requests that the 
proposed tariff sheet be made effective 
on September 19, 1979, the expiration of 
the 36-month period after the effective 
date of GGC’s PGA clause. GGC has 
submitted a cost study in support of the 
proposed rate. 

GCC states that a copy of the filing 
has been served upon Transcontinental 
Gas Pipeline Corporation, its sole 
jurisdictional customer. 3 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (1.18, 1.10). All 
such petitions or protests should be filed 
on or before December 10, 1979. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection, 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 73-36942 Filed 11-29-79; 8:45 am) 
BILLING CODE 6450-01-M ΄ 


[Docket No. ES80-17) 


illinois Power Co.; Application 


November 26, 1979. 

Take notice that on November 15, 
1979, Illinois Power Company 
(Applicant) filed an application seeking 
an order, pursuant to Section 204 of the 
Federal Power Act, authorizing the 
issuance of up to $125,000,000 of 
unsecured notes and commercial paper. 
Applicant is incorporated under the 
laws of the State of Illinois and operates 
as an electric and gas public utility 
therein. 

The net proceeds from the issuance of 
the notes will be added to working 
capital for ultimate application toward 
the cost of gross additions to utility 
properties and/or to reimburse 
Applicant's treasury for construction 
expenditures. Applicant's construction 
program, as now scheduled, calls for 
expenditures of approximately 
$1,355,000,000 for the five-year period of 
1979-1983 after giving effect to 
participation of 20% by certain electric 
cooperatives in the ownership of the 
Clinton Nuclear Power Station. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 __ 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure. All such 
petitions or protests should be filed on 
or before December 14, 1979. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36943 Filed 11-23-78: 8:45 am] 
BILLING CODE 6450-0!-m 
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5 

6. Panoma 
atlas 4 

8 
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Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 


November 23, 1979, 

The Federal Energy Regulatory 
Commission received notices from the 
jurisdictional agencies listed below of 
determinations pursuant to 18 CFR 
274.104 and applicable to the indicated 
wells pursuant to the Natural Gas Policy 
Act of 1978. 


Kansas Corporation Commission 
1. Control Number (FERC/State) 


. API well number 

. Section of NGPA 

. Operator 

. Well name 

. Field or OCS area name 

. County, State or Block No. 

. Estimated annual volume 
9. Date received at FERC 
10. Purchaser(s) 


1, 80-05441/K-79-0316 
2. 15-081-20049-0000 
3. 108 000 000 
4. True Oil Company 
5. Hall #1-32 
6. Hugoton 
7. Haskell KS 
8. 14.2 million cubic feet 
9. November 6, 1979 
10. Northern Natural Gas Company 
1. 80-05442/K-79-0353 
. 15~093-20433-0000 
+ 103 000 000 
. Gulf Oil Corporation 
. Tate 1-2-32 


. Kearny KS 

. 42.0 million cubic feet 

. November 6, 1979 
10. Colorado Interstate Gas Co 
. 80-05443 / K-79-0676 
15—093-—-20516—0000 
103 000 000 
Amoco Production Company 
. McClure Gas Unit #2 
. Panoma/Council Grove 
. Kearny KS 
. 160.0 million. cubic feet 
. November 6, 1979 
0. Cities Service Gas Company 
80-05444/K-79-0675 
15-093-20539-0000 
103 000 000 
. Amoco Production Company 
. Menn Georgia A #2 
. Panoma/Council Grove 
. Kearny KS 
. 160.0 million cubic feet 
. November 6, 1979 
0. Cities Service Gas Compary 
80-05445/K-79-0674 
15-093-20532-0000 
103 000 000 
. Amoco Production Company 
. Menn Georgia B #2 
. Panoma/Council Grove 
. Kearney KS ~ 
. 160.0 million cubic feet 
. November 6, 1979 
10. Cities Service Gas any 
. 80-05446/K-79-06 
2. 15-093-—00000-0000 
3. 108 000 000 
4. Amoco Production Company 
5. Miles Gas Unit C #1 
6. Hugoton Chase 
7 
8 
9 


οὐ σον 


οοσ σοι ων BPODBNAHPONH »O 


ry 


. Kearny KS 
. 9.0 million cubic feet 
. November 6, 1979 
10. Cities Service Gas Company 
1. 80-05447 /K-73-0670 
2. 15-093-20403-Ὁ 000 
3. 103 000 000 
4. Amoco Production Company 
5. Loeppke Gas Unit #2 
6. Panoma/Council Grove 


7. Kearny KS 

8. 115.0 million cubic feet 

9. November 6, 1979 

10. Cities Service Gas Company 
1. 80-0544/K-79-0669 

2. 15-129-00000-—0000 

3. 108 000 000 

4. Amoco Production Company 

5. Milburn Gas Unit B #1 

6. Hugoton Chase 

7. Morton KS 

8. 18.0 million cubic feet 

9. November 6, 1979 

10. Cities Service Gas Company 


Louisiana Office of Conservation 


1. Control Number (FERC/State) 
2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 


1. 79-01130 (Revised) 

2. 17-073—21107 

3. 103 108 

4. Lock Arbor Production Co 
5. Smith et al #3 

6. Monroe Gas Field 

7. Ouachita, LA 

8. 15.0 million cubic feet 

9. March 22, 1979 

10. United Gas Pipeline Co 


1. 79-01132 (Revised) 

2. 17-073-21109 

3. 103 108 

4. Lock Arbor Production Co 
5. Smith et al #5 

6. Monroe Gas Field 

7. Ouachita, LA 

8. 15.0 million cubic feet 

9. March 22, 1979 

10. United Gas Pipeline Co 
1. 73-02157 (Revised) 

2. 17-073-21105 

3. 103 108 

4. Lock Arbor Production Co 
5. Smith et al #1 

6. Monroe Gas Field 

7. Ouachita, LA 

8. 15.0 million cubic feet 

9. March 22, 1979 

10. United Gas Pipeline Co 


Oklahoma Corporation Commission 


1. Control Number (FERC/State) 
2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 
7. County, State or Block No. 
8. Estimated annual volume 
9. Date received at FERC 

10. Purchaser(s) 

1. 80-05460/00630 

2. 35-007-21531-0000 

3. 103 000 000 

4. Bettis Boyle ἃ Stovall 

5. Sargent No. 1 

6. Knowles Council Grove 

7. Beaver OK 


8. 110.0 million cubic feet 
9. November 6, 1979 
10. Panhandle Eastern Pipeline 


1. 80-05461/00626 

2. 35-007-21577-0000 

3. 103 000 000 

4. Bettis Boyle ἃ Stovall 

5. Carrier No. 1 

6. Knowles Council Grove 

7. Beaver OK 

8. 81.0 million cubic feet 

9. November 6, 1979 

10. Michigan-Wis¢onsin Pipeline Co 
1. 80-05462/00731 

2. 35-025-20308-0000 

3. 103 000 000 

4. Argonaut Energy Corporation 

5. Rowan Trust #1 #025-54893 

6. N E Griggs 

7. Cimarron OK 

8. 5.3 million οὐδ] feet 

9. November 6, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-05463 /00611 

2. 35-007-21373-—0000 

3. 103 000 000 

4. Natural Gas Anadarko Inc. 

5. Beck 1-21 

6. Mocane-Morrow 

7. Beaver OK 

8. 40.0 million cubic feet 

9. November 6, 1979 

10. Northern Natutal Gas Company 


1. 80-05464/00622 

2. 35-007--21328-Ὁ 000 

3. 103 000 000 

4. Natural Gas Anadarko Inc. 

5. Mansfield A #1+25 

6. West Six Mile 

7. Beaver OK 

8; 20.0 million cubic feet 

9. November 6, 1979 

10. Northern Natutal Gas Company, 
Panhandle Eastérn Pipeline Co 


1. 80-05465/00536 

2. 35-045—20660-0000 

3. 102 000 000 

4. Filon Exploration Corporation 

5. Fritz Kelln No. 1 

6. None—Wildcat 

7. Ellis OK 

8. 55.0 million cubic feet 

9. November 6, 1979 

10. Transwestern Pipeline Company 


1. 80-05466/00529 

2. 35-121-20572-0000 

3. 102 000 000 

4. Nelson Petroleum Company 

5. Nita Basden No, 1-11 #121-56237 

6. Russellville 

7. Pittsburg OK 

8. 180.0 million cubic feet 

9. November 6, 1979 

10. Arkansas Louigiana Gas Co. 

1. 80-05467 /00512 

2. 35—071-20810—0000 

3. 103 000 000 

4. Chase Exploration Corp. 

5. Seaboch #1-26 (CS #1) 

6. Unnamed 

7. Kay OK 

8. 14.2 million cubic feet 

9. November 6, 1979 

10. Cities Service Gas Company, Chase 
Gathering Systems Inc. 


1. 80-05468/00227 | 

2. 35-011-20698-000D 

3.102000000 

4. Michigan Wisconsin Pipe Line Co. 
5. Neeley #1 

6. NE Squaw Creek | 


7.Baline OK 

8. 183.0 million cubic feet 

9. November 6, 197: 

10. Michigan Wisconsin Pipe Line Co. 
1. 80-05469/00126 

2. 35-129-2027 

3. 102 000 000 

4. Hoover & Bracken Energies Inc. 
5. Thomas Hill #1-7 

6. NE Reydon 

7. Custer OK i 

8. 73.0 million cubic feet 

9. November 6, 197: 

10. Northern Natural Gas Company 
1. 80-05470/00540 

2. 35-059-20721 

3. 103 000 000 | 

4. 8. Keith Tuthill ἃ Bill J Barbee 
5. Smithton #1-29 | 

6. Mocane-Laverne | 

7. Harper OK 

8. 100.0 million cubi¢ feet 

9. November 6, 1979) 

10. Northern Natural Gas Co. 


1. 80-05471/00619 | 

2. 35-151-20762-000p 

3. 102 000 000 

4. S Keith Tuthill ἃ Bill J Barbee 
5. Walker #1-10_ ὦ 
6.SW Freedoms 

7. Woodward ΟΚ | 

8. 400.0 million cubi¢ feet 

9. November 6, 1979 

10. Panhandle Eastern Pipe Line 


Utah Division of ip Ee and Mining 


1. Control Number C/State) 
2. API wel! number | 
3. Section of NGPA | 
4. Operator 
5. Well name | 
6. Field or OCS area name 

7. County, State or Hlock No. 
8. Estimated annual volume 
9. Date received at Cc 

10. Purchaser(s) 


1. 80-05348/K-115— 

2. 43-019—-30491 

3. 102 000 000 | 

4. Bowers Oil and Gas Exploration Inc. 
5. Bowers State Wel] #1-36 

6. Wildcat 

7. Grand UT i 

8. 120.0 million cubic feet 

9. November 6, 1979 

10. 


Ι 
Ι 


West Virginia Department of Mines, Oil and 
Gas Division 

1. Control Number (FERC/State) 
2. API well number 

3. Section of NGPA | 

4. Operator | 

5. Well name 

6. Field or OCS areainame 

7. County, State or Hlock No. 

8. Estimated annual volume 

9. Date received at C 

10. Purchaser(s) 
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1. 80-05350 

2. 47-089-00964—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. E R Prichard 5-907 

6. 

7. Wayne WV 

8. 1.0 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 8680-05351 

2. 47-093-00965—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Lenora Newman 1-835 

6. 

7. Wayne WN 

8. 15.3 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05352 

2. 47-093-00966—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. E R Prichard 7-966 

6. 

7. Wayne WN 

8. 4.0 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Ilinois Inc 

1, 80-05353 

2. 47-099-00973-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Hoard Baldwin 37-932 

6. 

7. Wayne WN 

8. 4.0 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
{llinois Inc 

1. 80-05354 

2. 47-099-00981-0000 

3, 108 000 000 

4. Industrial Gas Corporation 

5. Wilson Coal Land Co 74-930 

6. 

7. Wayne WN 

8. 8.9 million cubic feet 

9, November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
[llinois Inc 


1. 80-05355 

2. 47-099-00985—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Hoard Baldwin 40-965 

6. 

7. Wayne WN 

8. 4.8 million cubic feet 

9. November 6, 1979 

10, Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05356 

2. 47-099-00990-0000 

3. 108 000 000 


4. Industrial Gas Corporation 

5. Hoard Baldwin 39-934 

6. 

7. Wayne WN 

8. 2.3 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Mlinois Inc 

1. 80-05357 

2. 47-099-00991-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Hoard Baldwin 41-970 

6. 

7. Wayne WN 

8. 3.0 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05358 

2. 47-099-01000-0000 

3. 108 000 000 

. Industrial Gas Corporation 
. Guyan Oil 10-967 


. 3.1 million cubic feet 
. November 6, 1979 
10. Houdaille Industries Inc, Huntington 

Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

. 80-05359 

. 47-099-01010-0000 

- 108 000 000 

. Industrial Gas Corporation 

. Hoard Baldwin 47-990 


4 
5 
6. 
7. Wayne WN 
8 
9 


- Wayne WN 

. 3.3 million cubic feet 

. November 6, 1979 

0. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

. 80-05360 

. 47-099-01011-0000 

. 108 000 000 

. Industrial Gas Corporation 

. Hoard Baldwin 48-991 


. Wayne WN 

. 2.3 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05361 

2. 47-099-01015-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. G W Workman 5-958 

6. 

7. Wayne WN 

8. 1.5 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries I:.c, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05362 

2. 47-099-00961-—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Wilson Coal Land Co 72-923 

6. 


οὐ δον ΩΝ PR 


7. Wayne WN 

8. 12.2 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Hunti 
Alloys Inc, Libbey-Owens-Ford Co, 
Illinois Inc 

1. 80-05363 

2. 47-099-00824—0000 

3. 108 G00 000 

4. Industrial Gas Corporation 

5. Wilson Coal Land Co 63-848 

6. 

7. Wayne WN 

8. 1.8 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Hunti 
Alloys Inc, Libbey-Owens-ForéCo, ¢ 
Illinois Inc 

1. 80-05364 

2. 47-099-01486-—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Wilson Coal Land Co 77-937 

6. 

7. Wayne WN 

8. 7.4 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Hunti 
Alloys Inc, Libbey-Owens-Ford Co, 
Illinois Inc 

1. 80-05365 

2. 47-099-01291-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Wilson Coal Land Co 73-929 

6. 

7. Wayne WN 

8. 13.6 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Hunti 
Alloys Inc, Libbey-Owens-Ford Co, ἕ 
Illinois Inc 


. 80-05366 

. 47-099-00913-0 000 

- 108 000 000 

. Industrial Gas Corporation 
. F F Ma son 12-901 


. Wayne WN 
. 9 million cubic feet 
. November 6, 1979 
10. Houdaille industries Inc, Huntingt 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 
1. 80-05367 
2. 47-099-00914-0000 
3. 108 000 000 
4. Industrial Gas Corporation 
5. ER Prichard 4-902 
6. 
7. Wayne WN 
8. 2.2 million cubic feet 
9. November 6, 1979 
10. Houdaille Industries Inc, Huntingt 
Alloys Inc, Libbey-Owens-Ford Co, { 
Illinois Inc 


1. 80-05368 

2. 47-099-00958-0000 

3. 108 000 000 

4. Industrial Gas Corporation 
5. G W Workman 2-920 

6. 
7. Wayne WN 

8. 2.1 million cubic feet 
9. November 6, 1979 


| 
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10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 


1. 80-05369 

2. 47-099-00875-—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. F E Mathewson 7-880 

6. 

7. Wayne WN 

8. 4.9 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05370 

2. 47-099-00881—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. E R Prichard 3-886 

6. 

7. Wayne WN 

8. 3.5 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05371 

2. 47-099-00882-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. F E Mathewson 8-881 

6. 

7. Wayne WN 

8. 4.4 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05372 

2. 47-099-00885—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. F E Mathewson 9-884 

6. 

7. Wayne WN 

8. 3.9 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05373 

2. 47-099-00886—0000 

3. 108 000-000 

4. Industrial Gas Corporation 

5. F E Mahthewson 10-892 

8. 

7. Wayne WV 

8. 3.7 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05374 

2. 47-098-00893—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. F E Mathewson 11-893 


6. 

7. Wayne WV 

8. 1.4 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Mlinois Inc 


1. 80-05375 

2. 47-099-01499-0D00 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Wilson Coal Land Co 79-949 

6. 

7. Wayne WV 

8. 5.8 million cubie feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Mlinois Inc 

1. 80-05376 

2. 47-099-00853-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Wilson Coal Land Co 65-856 

6. 

7. Wayne WV 

8. 4.6 million cubi¢ feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05377 

2. 47-099-00854—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Wilson Coal Land Co 66-859 

6. 

7. Wayne WV 

8. 1.3 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05378 

2. 47-099-00856—0000 

3. 108 000 000 

4. Industrial Gas Gorporation 

5. Wilson Coal Land Co 67-860 

6. 

7. Wayne WV 

8. 5.2 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05379 

2. 47-099-00858-Ὁ 000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. F E Mathewson 6-862 

6. 

7. Wayne WV 

8. 4.9 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 


. Industrial Gas Corporation 
. Wilson Coal Land Co 61-841 


. Wayne WV 
. 3.2 million cubic/feet 
. November 6, 1975 
10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 
1. 80-05381 
2. 47-099-00874—00D0 
3. 108 000 000 


1. 80-05387 ) 


| 
4. Industrial Gas C: ration 
5. Marion Burgess ἢ 1-879 
6. 


7. Wayne WV 

8. 5.7 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 


Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc ] 


Ι 


1. 80-05382 i 

2. 47-039-01 

3. 108 000 000 

4. Industrial Gas Corporation 

5. E J Lawson 1-962) 

6. 

7. Kanawha WV 

8. 128.3 million cubit feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05383 | 

2. 47-039-01637- 0600 

8. 108 000 000 | 

4. Industrial Gas Corporation 

5. J W Young 1-960 

6 


| 

7.Kanawha WV | 

8. 8.1 million cubic feet 

9. November 6, 1979) 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05384 

2. 47-039-01595-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. E F Pauley 1-865 | 

6. | 

7. Kanawha WV | 

8. 8.0 million cubic feet 

9. November 6, 19701 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 


. Kanawha WV 
. 5.8 million cubic feet 
. November 6, 1979 | 
10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 


1. 80-05386 | 
2. 47-039-01531. 
- 108 000 000 
. Industrial Gas Corporation 
RC Alford 1-807 | 
.Kanawha WV _ sf 
. 7.2 million cubic feet 
. November 6, 1979 
0. Houdaille Industries Inc, Huntington 
Alloys Inc, Lib ens-Ford Co, Owens- 


Illinois Inc ) 


2. 47-005-00895-0000 
3. 108 000 000 i 
4. Industrial Gas Corporation 
5. Pond Fork 5-988 | 
6. 


Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Notices 


7. Boone WV 

8. 1.0 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Hlinois Inc 

1. 80-05388 

2. 47-005-00891-—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Pond Fork 3-942 

6 


7. Boone WV 

8. 2.3 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 


1. 60-05389 

2. 47-005-00885- 000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Pond Fork 2-912 

6. ς 

7. Boone WV 

8. 1.4 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05390 

2. 47-005-00868-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Lenning Estate 9-845 

6. 


7. Boone WV 

8. .9 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Mlinois Inc 


1. 80-05391 

2. 47-043-01165-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. C Underhill 1-921 

6. 

7. Lincoln WV 

8. 1.2 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05392 

2. 47-043-01166—-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Island Creek Mining 13-924 

6. 

7. Lincoln WV 

8. 6.9 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Mlinois Inc 

1. 80-05393 

2. 47-043—-01167-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. M Bowman “B” 1-941 

6. 

7. Lincoln WV 

8. 6.5 million cubic feet 

9. November 6, 1979 


10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Miinois Inc 

1. 80-05394 

2. 47-043-01168-0000 

3.108 000 000 

4. Industrial Gas Corporation 

5. Island Creek Mining 14-925 


6. 

7. Lincoln WV 

8. 4.5 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05395 

2. 47-043-01170-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. M Bowman “A” 1-952 

6. 

7. Lincoln WV 

8. 7.3 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 60-05396 

2. 47-043—-01172-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. W O Morris 1-939 

6. 

7. Lincoln WV 

8. 4.6 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 

1. 80-05397 

2. 47-043-01171-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Island Creek Mining 15-926 

6. 

7. Lincoln, WV 

8. 5.1 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Libbey-Owens-Ford Co.. 
Owens-Illinois Inc. 


1. 80-05402 

2. 47-043-01187-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Barrett-Mallory 1-968 

6. 

7. Lincoln, WV 

8. 9.8 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Libbey-Owens-Ford Co., 
Owens-Illinois Inc. 

1. 80-05403 

2. 47-043-00974—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Koontz Realty Co 7-816 

6. 


7. Lincoln, WV 

8. 10.4 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Libbey-Owens-Ford Co., 
Owens-Illinois Inc. 


1. 80-05404 

2. 47—043-00968—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Stein & McComas 12-812 

6. 

7. Lincoln, WV. 

8. 8.5 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Libbey-Owens-Ford Co, 
Owens-Illinois Inc. 

1. 80-05405 

2. 47~043-00967-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Pattie Porter 9-811 

6. 

7. Lincoln, WV 

8. 5.9 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Hunting? 
Alloys Inc., Libbey-Owens-Ford Co. 
Owens-Illinois Inc. 


1. 80-05406 

2. 47-043-00964—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Stein & McComas 11-806 

6. 

7. Lincoln, WV 

8. 2.0 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Hunti 
Alloys Inc., Libbey-Owens-Ford Co, 
Owens-Illinois Inc. 


1. 80-05407 

2. 47—-043-0954—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Pattie Porter 8-810 

6. 

7. Lincoln, WV 

8. 12.1 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Libbey-Owens-Ford Co., 
Owens-Illinois Inc. 


1. 80-05408 

2. 47-043—00953-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Stein & McComas 10-805 

6. 

7. Lincoln, WV 

8. 6.4 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Libbey-Owens-Ford Co., 
Owens-Illinois Inc. 


1. 80-05409 

2. 47-043-00952-0000 

3. 108 000 000 

4. Industrial Gas Corporation 
5. Island Creek Mining 2-808 
6 


7. Lincoln, WV 

8. 7.7 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntingtan 
Alloys Inc., Libbey-Owens-Ford Co., 
Owens-Illinois Inc. 

1. 80-05410 

2. 47-043-00946-0000 

3. 108 000 000 
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4. Industrial Gas Corporation 

5. Koontz Realty Co. 6-803 

6. 

7. Lincoln, WV 

8. 7.8 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Libbey-Owens-Ford Co., 
Owens-Illinois Inc. 

1. 80-05411 ᾿ 

2. 47-043-00943-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Stein & McComas 9-804 

6. 

7. Lincoln, WV 

8. 8.9 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Libbey-Owens-Ford Co., 
Owens-Illinois Inc. 

1. 80-05412 

2. 47-043-00940-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Koontz Realty Co 5-802 

6. 

7. Lincoln, WV 

8. 6.5 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Libbey-Owens-Ford Co., 
Owens-Illinois Inc. 

1. 80-05413 

2. 47-039-01777-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Coll-Carpenter 2-999 

6. 

7. Kanawha, WV 

8. 3.7 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Libbey-Owens-Ford Co., 
Owens-Illinois Inc. 

1. 80-05414 

2. 47-039-01734—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Coll-Carpenter 1-998 

6. 

7. Kanawha, WV 

8. 1,3 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Libbey-Owens-Ford Co., 
Owens-Illinois Inc. 

1. 80-05415 

2. 47-038-01718-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. W R Stover A1-961 

6. 


7. Kanawha, WV 

8. 11.2 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Libbey-Owens-Ford Co., 
Owens-Illinois Inc. 

1. 80-05416 

2. 47-039-01648-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. S C Stover 1-959 

6. 


7. Kanawha, WV 

8. 11.2 million cubic feet 

9. November 6, 1979 

10. Houdaille Industries Inc., Huntington 
Alloys Inc., Lisbey-Owens-Ford Co., 
Owens-Illinois Inc. 


U.S. Geological Survey Metairie, La. 


1. Control Numbar (F.E.R.C./State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well Name 

6. Field or OCS Area Name 

7. County, State ar Block No. 

8. Estimated Anntal Volume 

9. Date Received at FERC 

10. Purchaser(s) 

1. 80-05420/G9-848 

2. 17-706-—40228-—0D00-0 

3. 102 000 000 

4. Texas Gas Exploration Corporation 

5. Texas Gas Exp] Corp NF-7-D 

6. Vermilion, SA | 

7. 267 

8. 888.0 million cubic feet 

9. November 6, 1979 

10. Texas Gas Transmission Corp, 
Consolidated Gas Supply Corp, Columbia 
Gas Transmission Corp 

1. 80-05421/G9-888 

2. 17-710-20022-00S2-0 

3. 102 000 000 

4. Forest Oil Corporation 

5. Eugene Island Blk 273 A-6A 

6. Eugene Island 

7. 273 

8. 1460.0 million cubic feet 

9. November 6, 1979 

10. Columbia Gas'Transmission Corp, Texas 
Gas Transmission Corp, Michigan- 
Wisconsin Pipeline Co 

1. 80-05422/G9-873 

2. 17-701-40036—0000-0 

3. 102 000 000 

4. Getty Oil Company 

5. West Cameron 437 A-4 

6. West Cameron 

7. 437 

8. 1200.0 million cubic feet 

9. November 6, 1979 

10. Transco Gas Supply Company, Natural 
Gas Pipeline Ca of Amer 

1. 80-05430/G9-826 

2. 17-712—40194—-00D2-0 

3. 102 000 000 

4. Marathon Oil Company 

5. Ship Shoal Block 272 #A-3D 

6. Ship Shoal—Sopth Addition 

7.272 

8. 1610.0 million cubic feet 

9. November 6,1979 

10. Natural Gas PICo of America, 
Transcontinental Gas Pipeline Corp 

1. 80-05431 /G9-847 

2. 17-708-40188-0000-0 

3. 102 000 000 

4. Shell Oil Company 

5. A-8 

6. South Marsh Island 

7.115 

8. 73.0 million cubic feet 

9. November 6, 1979 

10. Transcontinental Gas Pipeline Co 


1. 80-05432/G9-893 


2. home aie alee 


3. 102 000 000 

4. Kerr-McGee Corporation 

δ. OCS G-3274 #A+2 

6. West Cameron 

7. 330 

8. 157.0 million cubic feet 

9. November 6, 1 

10. Southern Natural Gas Co, United Gas 
Pipeline Co, Transcontinental Gas Pipeline 
Corp 

1. 80-05433/ 

2. 17-706-—40357-00D1-0 

3. 102 000 000 Pass 

4. CNG Producing Company 

5. B-10D1 

6. Vermilion 

7. 313 

8. 175.0 million cubic feet 

9. November 6, 1 

10. Consolidated Gas Supply Corp, Columbia 
Gas Transmission Corp 

1. 80-05434/G9-853 

2. 17-712—40: 1-0 

3. 102 000 000 

4. CNG Producing Company 

5. B4-S1 | 

6. Ship Shoal 

7.271 

8. 2,920.0 million cubic feet 

9. November 6, 1: 

10. Consolidated Gas Supply Corp, Texas 
Gas Transmission Corp, Columbia Gas 
Transmission Co 


1, 80-05450/G9-852) 
2. 17-719-40151-001D2-0 
3.102000000 | 


Ι 
| 
| 


4. Conoco Inc 

5. OCS-0138 #B-11) 

6. West Delta 

7.45 

8. 24.0 million cubic feet 

9. November 7, 1: 

10. Tennessee Gas Pipeline 


1. 80-05451/G9-892 

2. 17-701-—4001 

3. 102 000 000 

4. Kerr-McGee Corporation 

5. OCS G-3274 #A4 

6. West Cameron 

7. 330 | 

8. 157.0 million cubic feet 

9. November 7, 1 

10. Southern Natural Gas Co, United Gas 
Pipeline Co, Transcontinental Gas Pipeline 
Co 

1. ὐμεοὶ ἢ 

2. 17-710-20027. 

3. 102 000 000 Deni 

4. Forest Oil Corporation 

δ. Eugene Is BLK 273 A-12A 

6. Eugene Island | 

7. 273 

8. 1,125.0 million cubic feet 

9. November 7, 1 

10. Columbia Gas ission Corp, Texas 
Gas Transmission Corp, Michigan- 
Wisconsin Pipeline Co 


4. Shell Oil Company 
5. A-15 
6. South Marsh Islan 
7.115 
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8. 167.0 million cubic feet 
9. November 7, 1979 
10. Transcontinental Gas Pipeline Co 


1. 80-05454/G9-866 

2. 17-708-40291-0000-0 

3. 102 000 000 

4. Shell Oil Company 

5, A-16 

6. South Marsh Island 

7.115 

8. 135.0 million cubic feet 

9. November 7, 1979 

10. Transcontinental Gas Pipeline Co 


1. 80-05455/G9-872 

2. 17~-701-40022-0000-0 

3. 102 000 000 

4, Getty Oil Company 

5. West Cameron 436 A-3 

6. West Cameron 

7. 436 

8. 1,200.0 million cubic feet 

9. November 7, 1979 

10. Transco Gas Supply Company, Natural 
Gas Pipeline Co of Amer 


1. 80-05456/G9-875 

2. 17-701-40053-0000-0 

3. 102 000 000 

4. Getty Oil Company 

5. West Cameron 436 A-7 

6. West Cameron 

7. 436 

8. 1,200.0 million cubic feet 

9. November 7, 1979 

10. Transco Gas Supply Company, Natural 
Gas Pipeline Co of Amer 


1. 80-05457 /G9-877 

2. 17~701-—40068-0000-0 

3. 102 000 000 

4. Getty Oil Company 

5. West Cameron 437 A-11 

6. West Cameron 

7. 437 

8. 1,200.0 million cubic feet 

9. November 7, 1979 

10. Transco Gas Supply Company, Natural 
Gas Pipeline Co of Amer 

1. 80-05458/G9-864 

2. 17—708—40308-0000-0 

3. 102 000 000 

4. Shell Oi! Company 

5. A-17 

6. South Marsh Island 

7.115 

8. 178.0 million cubic feet 

9. November 7, 1979 

10. Transcontinental Gas Pipeline Co 

1. 80-05459/G9-874 

2. 17-701—40043-0000-0 

3. 102 000 000 

4. Getty Oil Company 

5. West Cameron 437 A-5 

6. West Cameron 

7. 437 

8. 1,200.0 million cubic feet 

9. November 7, 1979 j 

10. Transco Gas Supply Company, Natural 
Gas Pipeline Co of Amer 

1. 80-05472/G9-894 

2. 17-701-—40066—0000-0 

3. 102 000 000 

4. Kerr-McGee Corporation 

5. OCS G-3274 No A-3 

6. West Cameron 

7. 330 

8. 152.0 million cubic feet 


9. November 7, 1979 

10. Southern Natural Gas Co, United Gas 
Pipeline Co, Transcontinental Gas Pipeline 
Co 


1. 80-05473/G9-886 

2. 17-710-20028-00S2-0 

3. 102 000 000 

4. Forest Oil Corporation 

5. Eugene Is Blk 273 #A-4A 

6. Eugene Island 

7. 273 

8. 1,125.0 million cubic feet 

9. November 7, 1979 

10. Columbia Gas Transmission Corp, Texas 
Gas Transmission Corp, Michigan- 
Wisconsin Pipeline Co 

1. 80-05435/G9-871 

2. 17~701-40025—0000-— 

3. 102 

4. Getty Oil Company 

5. West Cameron 437 A-1 

6. West Cameron 

7. 437 

8. 1,200.0 million cubic feet 

9. November 6, 1979 

10. Transco Gas Supply Company, Natural 
Gas Pipeline Co of Amer 


1. Control Number (F.E.R.C./State) 
2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well Name > 

6. Field or OCS Area Name 

7. County, State or Block No. 

8. Estimated Annual Volume 

9. Date Received at FERC — 

10. Purchaser(s) 


1, 80-05398/G9-858 

2. 42-709—40252-00S1-0 

3. 102 000 000 

4. Marathon Oil Company 

5. High Island Blk A-480 #A-6 

6. High Island South Addition 

7. A-480 

8. 551.0 million cubic feet 

9. November 6, 1979 

10. United Gas Pipe Line Company, Texas 
Eastern Transmission Corp 


1. 80-05399/G9-859 

2. 42-711-40294—00S1-0 

3. 102 000 000 

4. Marathon Oil Company 

5. High Island Blk A-279 #A-2 | 
6. High Island East Addition 

7. A-279 


_ 8. 324.0 million cubic feet 


9. November 6, 1979 

10. United Gas Pipeline Co, Michigan- 
Wisconsin Pipeline Co 

1. 80-05400/G9-860 

2. 42-711-40370-00S1-0 

3. 102 000 000 

4. Marathon Oil Company 

5. High Island Blk A-279 #A-12 

6. High Island East Addition 

7. A-279 

8. 456.0 million cubic feet 

9. November 6, 1979 

10. United Gas Pipeline Co, Michigan- 
Wisconsin Pipeline Co 

1. 80-05401/G9-857 

2. 42-709-40212-01S1-0 

3. 102 000 000 

4. Marathon Oil Company 

5. High Island Blk A480 #A-4 


-6. High Island 


6. High Island South Addition 

7. A-480 

8. 322.5 million cubic feet 

9. November 6, 1979 

10. United Gas Pipe Line Company, Texas 
Eastern Transmission Corp 


1. 80-05423/G9-855 

2. 42-709-40282-00S1-0 

3. 102 000 000 

4. Marathon Oil Company 

5. High Island Blk A~480 A-10 

6. High Island South Addition 

7. A-480 

8. 470.0 million cubic feet 

9. November 6, 1979 

10. United Gas Pipe Line Company, Texas 
Eastern Transmission Corp 


1. 80-05424/G9-861 

2. 42-711-40294-00S2-0 

3. 102 000 000 

4. Marathon Oil Company 

5. High Island Blk A-279 #A-2 

6. High Island East Addition 

7. A-279 

8. 92.0 million cubic feet 

9. November 6, 1979 

10. United Gas Pipeline Co., Michigan- 
Wisconsin Pipeline Co 

1. 80-05429/G9-856 

2. 42-709—-40260-00S1-0 

3. 102 000 000 

4. Marathon Oil Company 

5. High Island Blk A-480 #A-5 


7. A-480 

8. 1655.0 million cubic feet 

9. November 6, 1979 

10. United Gas Pipe Line Company, T: 
Eastern Transmission Corp 


U.S. Geological Survey, Albuquerque, 
Mex. 

1. Control number (FERC/State) 
2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 


1. 80-05349/NM-3713-79 
2. 30-041-10-540—-0000-0 
3. 108 000 000 Denied 

4. Tenneco West Inc 

5. Federal 22 #1 

6. Chaveroo-San Andres 
7. Roosevelt NM 

8. 3.4 million cubic feet 
9. November 6, 1979 

10. Cities Service Oil Company 
1. 80-05417 / NM-3718-79 
2. 30-041-10527-0000-0 
3. 108 000 000 Denied 

4. Tenneco West Inc 

5. Federal 23 #1 

6. Chaveroo San Andres 
7. Roosevelt NM 

8. 4.8 million cubic feet 
9. November 6, 1979 

10. Cities Service Oil Company 
1. 80-05418/NM-3738-79 
2. 30-041-10503-0000-0 
3. 108 000 000 Denied 
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4. Tenneco West Inc 

5. Federal 27 #2 

6. Chaveroo San Andres 

7. Roosevelt NM 

8. 3.1 million cubic feet 

9. November 6, 1979 

10. Cities Service Oil Company 


1. 80-05419/NM-3774-79 

2. 30-025—11778-0000—0 

3. 108 000 000 Denied 

4. Santa Fe Energy Company 

5. Carlson B-25-2 Serial #032579 E 
6. Justis 

7. Lea NM 

8. 7.4 million cubic feet 

9. November 6, 1979 

10. 

1. 80-05425/NM-3491-79 

2. 30-039-21396-0000-0 

3. 102 000 000 

4. Amoco Production Company 

5. Rosa Unit #61 

6. Basin Dakota 

7. Rio Arriba NM 

8. 77.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corporation 


1. 80-05426/NM-3502-79-2 

2. 30-045-—22990-0000-0 

3. 103 000 000 

4. El Paso Natural Gas Company 
5. Taylor #1R 

6. Aztec 

7. San Juan NM 

8. 28.0 million cubic feet 

9. November 1, 1979 

10. El Paso Natural Gas Company 


4. Amoco Production Company 

5. UTE Indians A #12 

6. UTE Dome Dakota 

7. San Juan NM 

8. 128.0 ἢ cubic feet 

9. November'1, 1979 

10. Gas Company of New Mexico 


4. Amoco Production Company 

5. Valencia Canyon Unit #26 

6. Choza Mesa 

7. Rio Arriba NM 

8. 200.0 million cubic feet 

9. November 1, 1979 

10. El Paso Natural Gas Company 


1. 80-05436/ NM-3643-79 

2. 30-025—-04351-0000-0 

3. 108 000 000 Denied 

4. Warrior Inc 

5. Federal D Account B #7 

6. Eumont Yates Seven Rivers Queen 
7. Lea NM 

8. 13.0 million cubic feet 

9. November 6, 1979 

10. Phillips Petroleum Co 


1. 80-05437/ NM-3642-79 

2. 30-025-04340-—0000-0 

3. 108 000 000 Denied 

4. Warrior Inc 

δ. Federal D Account B #11 

6. Eumont Yates Seven Rivers Queen 
7. Lea NM 

8. 10.0 million cubic feet 


9. November 6, 1979 

10. Phillips Petroleum Co 

1. 80-05438 / NM-3823-79 

2. 30-045—05904—0000-0 

3. 108 000 000 Denied 

4. Supron Energy Corporation 
5. Newsom #12 

6. Ballard Pictured Cliffs 

7. San Juan NM 

8. .0 million cubic feet 

9. November 6, 1979 

10. Gas Company of New Mexico 
1. 80-05439/ NM-3832-79 

2. 30-045-07584—0000-0 

3. 108 000 000 Denied 

4. Supron Energy Corporation 
5. Zachry #6 

6. Aztec Pictured Cliffs 

7. San Juan County NM 

8. .0 million cubic feet 

9. November 6, 1979 

10. Southern Union Gathering Company 
1. 80-05440/NM-3724-79 

2. 30-041-10506-0)00-0 

3. 108 000 000 Denied 

4. Tenneco West Inc 

5. Federal 24 #2 

6. Chaveroo San Andres 

7. Roosevelt NM 

8. 4.8 million cubi¢ feet 

9. November 6, 1979 

10. Cities Service Dil Company 
1. 80-05449 / NM-3824-79 

2. 30-045—05913-0000-0 

3. 108 000 000 Denied 

4. Supron Energy Corporation 
5. Newsom B-3 

6. Ballard Pictured Cliffs 

7. San Juan County NM 

8. 10.4 million cubic feet 

9. November 6, 1979 

10. Gas Company of New Mexico 


The applications for determination in 
these proceedings together with a copy 
or description Of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such materia! is 
treated as confidential under 18 CFR 
275.206, at the Gommission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before December 17, 1979. 

Please reference the FERC Control 
Number in all correspondence related to 
these determinations. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36944 Filed 11-29-79: 8:45 am] 
BILLING CODE 6450-03-m 


[Docket No. RPe0-48) 


Lawrenceburg Transmission 
Corp.; Propo: Changes in FERC Gas 
Tariff | 


November 26, 1979. 


Take notice that Lawrenceburg Gas 
Transmission Corporation 
(Lawrenceburg) on November 14, 1979, 
tendered for filing proposed changes in 
its FERC Gas Tariff, First Revised 
Volume No. 1, as/follows: 


Third Revised Sheet No. 20 
Second Revised Sheet No. 20A 
Second Revised Sheet No. 20B 
First Revised Sheet No. 20C 
Original Sheet No. 20D 
Original Sheet No. 20E 
Original Sheet No. 20F 


Original Sheet No. 
Original Sheet No. 20H 


Lawrenceburg states that the 
foregoing tariff sheets effective 
December 1, 1979, are being filed to 
revise the provisions of Section 2 
(Purchased Gas Cost—Rate Adjustment) 
of Lawrenceburg’s tariff and to establish 
a new Section 3 (Incremental Pricing 
Provision) to reflect the Incremental 
Pricing Provision$ of the Natural Gas 
Policy Act of 1978 as set forth in Order 
No. 49, Final Rule, issued September 28, 
1979 at Docket No. RM79-14. 

Copies of the filing were served upon 
Lawrenceburg’s jurisdictional customers 
and interested state commissions. 

Any person degiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, Union 
Center Plaza Building, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before December 10, 1979. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. ) 
Kenneth F. Plumb, | 
Secretary. ) 

[FR Doc. 79-36045 Filed 11-29-79; 8:45 am] 
BILLING CODE 6450-01-4 
| 
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[Docket No. E-8494 and E-9502) 


Minnesota Power & Light Co.; 
Compliance Filing 


November 26, 1979. 

The filing Company submits the 
following: 

Take notice that on November 5, 1979, 
Minnesota Power and Light Company 
(MPL) submitted compliance filings in 
response to the Commission’s letter 
order of October 4, 1979 in Docket No. 
E-9502, and its October 15, 1979 “Order 
Directing Compliance” in Docket No. E- 
8494, . 


Since MPL has been required to 
change the billing demands and demand 
charges in Docket No. E-8494, the 
amounts that it originally refunded to its 
wholesale customers are-incorrect. MPL, 
therefore, proposes to net these 
differences against its refund obligations 
to its customers in Docket No. E-9502. 

A copy of these filings have been sent 
to all of MPL’s jurisdictional customers. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on 
or before December 17, 1979. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-38946 Filed 11-29-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. RP80-16] 


Panhandle Eastern Pipe Line Co.; 
Change in Tariff 


November 26, 1979. 


Take notice that on November 15, 
1979 Panhandle Eastern Pipe Line 
Company (Panhandle) tendered for filing 
the following Revised Tariff Sheets to its 
FERC Gas Tariff, Original Volume No. 1: 


First Substitute Original Sheet No. 43-7 
First Substitute Original Sheet No. 43-8 


An effective date of December 1, 1979 
is proposed. Panhandle states that such 
revised tariff sheets are filed pursuant to 
Section 282.601 of the Commission's 


Regulations and following discussions 
with the Commission Staff. 

On September 28, 1979 the 
Commission issued Order No. 49 in 
subject docket establishing the Final 
Rule implementing the incremental 
pricing provisions of the Natural Gas 
Policy Act of 1978. Section 282.601 of the 
Commission's Regulations as 
established under Order No. 49 require 
interstate pipelines to revise its current 
PGA tariff provisions and establish 
Incremental Pricing Surchange tariff 
provisions in accordance with the 
Incremental Pricing Regulations. 

Panhandle states that copies of its 
filing have been served on all customers 
subject to the tariff sheets and 
applicable state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Section 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before Dec. 10, 
1979. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-38047 Filed 11-29-79; 8:45 am] 
BILLING CODE 6450-01-m 


[Docket No. RE&0-14] 


Public Utility District No. 1 of Cowlitz 
County; Application for Exemption 


November 26, 1979. 


Take notice that Public Utility District 
No. 1 of Cowlitz County (Cowlitz PUD), 
on October 30, 1979, filed an application 
for exemption from certain requirements 
of Part 290 of the Commission's 
regulations (Order 48, 44 FR 58687). 
Exemption is sought from the 
requirements to file, on or before 
November 1, 1980, information on the 
costs of providing electric service as 
specified in Subparts B, C, D, and E of 
Part 290 of the Commission's regulations 
issued pursuant to Section 133 of 
PURPA. 

In its application for exemption, 
Cowlitz PUD states that it should not be 
required to file the specified data 
because “the absence of the data 
reporting as required under Section 133 


would not adversely affect the cpnduct 
of any participant to a rate proceeding 

in that the requested information is 
either already available or of s 

nature as to not be pertinent to f 

case.” : 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. The Commission's 
regulations require that said utility 
apply to any State regulatory aufhority 
having jurisdiction over it to have the 
application published in any o fi 
State publication in which electric rate 
change applications are usually noticed, 
and that a summary of the appligation 
be published in newspapers of general 
circulation in the affected juris ittion. 

Any person desiring to presenf written 
views, arguments, or other comme 
the application for exemption she 
such information with the Federé 
Energy Regulatory Commission, ὃ 
North Capitol Street, N.E., Washing 
D.C. 20426, on or before January 
1980. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-98048 Filed 11-29-78; 6:45 am) 
BILLING CODE 6450-01-m 


[Docket No. RP80-49) 


Southern Natural Gas 
Rate increase 


November 26, 1979. 


Take notice that Southern Na 
Gas Company (Southern) on Nov 
19, 1979, tendered for filing pro 
changes in its FPC Gas Tariff, Si 
Revised Volume No. 1 that will re 
a jurisdictional rate increase of 
approximately $102,500,000. Sou 
states that the rate increase refl 
increases in the cost of purchasi 
regasified LNG from Southern 
Company. On January 1, 1980, 
Energy's cost of LNG from ΕἸ Pa 
Algeria will increase to reflect 
increase in price from 154.89¢ pe 
MMBtu to 194.34¢ per MMBtu El 
Algeria will pay Sonatrach. The 
price level of 154.89¢ per MMBtu 
includes a surcharge of 39.89¢ per 
MMBtu that will terminate on Ὁ 
31, 1979. Thus, Southern’s price i 
of $102,500,000 is measured from ὅπ LNG 
price level of 115.00¢ per MMBtu which 
does not include the surcharge. 
measured on the basis of the rate Jevel 
to be effective with Southern’s January 
1, 1980 PGA and the currently effective 
LNG rate of 154.89¢ per MMBtu 
resulting increase is $50,600,000. 
Copies of the filing have been served 
upon Southern’s jurisdictional customers 


/ 


68988 Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Notiogs 
EE SS οτοοννοπο τς 


and interested state public service 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825_ 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before December 
10, 1979.Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-38949 Filed 11-29-79; 8:45 am] 
BILLING CODE 6450-01- 


(Docket No. RP72-121] 


Southwest Gas Corp.; Proposed 
Changes in FERC Gas Tariff 


November 26, 1979. 


Take notice that on November 16, 
1979, Southwest Gas Corporation 
(“Southwest”) filed, pursuant to Part 154 
of the Commission's Regulations under 
the Natural Gas Act, First Revised Sheet 
No. 32A of its FERC Gas Tariff, Original 
Volume No. 1. Southwest states that the 
purpose of its filing is to conform 
Southwest's existing Purchased Gas 
Adjustment Clause to function 
154.38(3)(4)(iv)(c), as amended by the 
Commission in its Order No. 47 issued 
September 10, 1979 in Docket No. RM77- 
22. 

Southwest has requested that the 
Commission grant such waiver of its 
Regulations as may be necessary in 
order to accept the tendered tariff sheets 
for filing and permit these to become - 
effective as of October 1, 1979, inasmuch 
as the new rule on computing carrying 
charges on Account 191 balances 
become effective on such date. 

Southwest states that copies of the 
filing have been mailed to the Nevada 
Public Service Commission, the 


List of Cases Received by the Office of Hearings and Appeals 


California Public Utilities Commission, 
Sierra Pacific Power Company and CP 
National. 

Any person degiring to be heard, or to 
protest said filing, should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accprdance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed οὗ or before December 
10, 1979. Protests will be considered by 
the Commission im determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commisgion and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-36950 Filed 11-29-79; 8:45 am] 
BILLING CODE 6450-01-m 


[Docket No. RP80-17] 


Trunkline Gas Co.; Change in Tariff 


November 26, 1979. 

Take notice that on November 15, 
1979 Trunkline Gas Company 
(Trunkline) tendered for filing the 
following Revised Tariff Sheets to its 
FERC Gas Tariff, Original Volume No. 1: 


First Substitute Original Sheet No. 21-O. 
First Substitute Original Sheet No. 21-P. 


An effective date of December 1, 1979 
is proposed, Trunkline states that such 
revised tariff sheéts are filed pursuant to 
Section 282.601 of the Commission's 
Regulations and following discussions 
with the Commission Staff. 

On September 28, 1979 the 
Commission issued Order No. 49 in 
subject docket establishing the Final 
Rule imnplenting the incremental pricing 
provisions of the Natural Gas Policy Act 
of 1978. Section 282.601 of the 
Commission's Regulations as 
established under Order No. 49 require 
interstate pipelines to revise its current 
PGA tariff provisions and establish 
Incremental Pricing Surcharge tariff 
provisions in accérdance with the 
Incremental Pricing Regulations. 

Trunkline states that copies of its 


[Week of Aug. 28 through Aug. 31, 1979] 


filing have been setved on all customers 
subject to the tariff sheets and 
applicable state regulatory agencies. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C., 20426, in accordance with Section 
1.8 and 1.10 of the Commission's Rules 
of Practice and Progedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on ar before December 
10, 1979. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 

intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspectian. 

Kenneth F. Plumb, | 

Secretary. 

[FR Doc. 78-36951 Filed 11-29-79; 8:45 am] 

BILLING CODE 6450-01-M) 


> 
| 


Office of Hearings and Appeals 


Cases Filed; Week of August 24, 1979 
Through August 34, 1979 


Notice is hereby given that during the 
week of August 24,/1979 through August 
31, 1979, the appeals and applications 
for exception or other relief listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Under the DOE's|procedural 
regulations, 10 CFR, Part 205, any person 
who will be aggrieved by the DOE 
action sought in thig case may file with 
the DOE written comments on the 
application within ten days of service of 
notice, as prescribed in the procedural 
regulations. For purposes of those 
regulations, the date of service of notice 
shall be deemed tore the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 


Melvin Goldstein, 
Director, Office of Heerings and Appeals. 
November 21, 1979. 


! 
; 


Name and location of applicant Case No 


Type of submission 


Ϊ 
| 
i 
; 


4 
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List of Cases Received by the Office of Hearings and Appeals —Continued 
{Week of Aug. 24 through Aug. 31, 1979] 


Name and tocation of applicant 


Type of submission 


Aug. 27, 


Aug. 27, 


Aug. 27, 


Aug. 27, 


Aug. 27, 


Aug. 27, 


Aug. 27, 


Aug. 27, 


Aug. 27, 


Aug. 28, 


Aug. 28, 


Aug. 28, 


Aug. 28, 


Aug. 28, 


Aug. 28, 


Aug. 28, 


Aug. 28, 


Aug. 29, 1979 


.. Hawaii Automotive, Honolulu, Hawaii.............. 


- Texaco (Tipperary), White Plains, New York 


.. Texaco (United) Refining Company, White Plains, DEA-0608......... 


New York. 


... Texaco (Westem Refining Company), White: Ptains, DEA-0610 


New York. 


... Akin, Gump, Hauer ἃ Feld, Washington, D.C............. DFA-0615 


Chevron USA, Inc. (Kingsport Fuels), San Francis- DEA, DES, 


co, California. DST-0606. 


.. Chevron USA, Inc. (Mountain), San Francisco, Cali- DEA, DES, 
fornia. DST-0605. 


.. Cortlandt Servicenter, East Bronx, New York............ DEE-7996......... 


.. Edwin L. Cox, Jefferson Davis Parish, Louisiana....... DXE-7976......... 


Arthur Destefano, Miami, Florida .............-:.0..00-... DEE-7970 


Exxon Company, USA, Washington, D.C............c0000 


. Gutf Oil Corporation, Houston, Texas... DEA-0613 


... Shell Oil Company (Rudy Brother), Houston, Texas. DEA-0612......... 


.. Shell Oil Company (Maury Island), Houston, Texas.. DEA-0631 


ον, Shell Oil Company (Modern Valley Dairy), Houston, DEA-0517 


Texas. 


.. True Oil Purchasing Company, Casper, Wyoming 


Ὁ. 33rd Street Amoco, Orlando, Fiorida 
Champlin Petroleum, Fort Worth, Texas... DEE-7989 ......... 


Deminex US Oil Company, Dallas, Texas.................. DEE-7994 ........ 


.. S ἃ S Gulf Service, Upper Nyack, New York 


... Site Oil Company/Fiash Oil Corporation, Washing- DSG-0062......... 


ton, D.C. 


Texas Independent Producers, Houston, Texas........ DEE-7997......... 


... Vantage Petroleum Corporation, Bohemia, New DEE-7988 


York. 
Atlantic Richfield Company, Los Angeles, California DRZ-0006 


Braintree Electric Light Company, Braintree, Massa- DFA-0574 
chusetts. 


φής DEE~3662 on 


would be rescinded. 
Appeal of Allocation Order. If 


Appeal, Stay, Temporary Stay of Assignment Order. H granted: The June 11979, as 
signment Order issued by ERA Region IV to Kingsport Fuels, inc., Chevron 
USA, Inc.'s supply obligations to the firm would be rescinded. Chevron would be 
granted a stay and temporary stay pending a final determination of its 

Appeal of Assignment Order, Request for Stay and Temporary Stay. if 

June 28, 1979, Assignment Order issued by the ERA Region IV to Mountsi 

Oil Company, increasing Chevron USA, Inc.'s supply obligations to the 

rescinded. Chevron USA would be granted a stay and temporary stay 
determination on its Appeal. 

Price Exception. if granted: Cortlandt Servicenter would be granted an ion from 
the provisions of 10 CFR Part 212, permitting it to sell motor gasoline the ap- 
pli ling price. 

Price Exception. If granted: Edwin L. Cox would be permitted to continue to crude 
oil from the Seward LeJueune Lease in Jefferson Davis, Louisiana, at ' 
than permitted by 10 CFR 


legion X to Orting Feed & 
Shell distributor, increasing supply obligations to Modern Valley Dairy 
scinded. 
Motion for Evidentiary Hearing. if granted: An evidentiary hearing would be 
with respect to the Statement of Objections submitted by True Oil Pur ing Com- 
Pany in response to a Proposed Remedial Order (DRO-0264) issued to fexco Oil 


Company. 

Appeal of Assignment Order. If granted: The July 28, 1979, Assignment Order by 
the Economic Regulatory Administration Region IV, regarding the firm's [se period 
assignmem of motor gasoline would be rescinded. 

Price Exception. If granted: Champlin Petroleum would be permitted to i to sell 
Crude oil produced from the State of Mexico 18 lease, located in Lea , New 
Mexico, at higher prices than permitted by 10 CFR Part 212. 


. Exception to the Filing Requirements. Η granted: Deminex US Oil Company gould not 


be required to file Form ElA-149. 

Price Exception. if granted: Hawaii Automotive would be granted an exceptioa from the 
paeeban ie pene coieae ee ee eee 
prices than the applicable ceiling price. 

Price Exception. f granted: S ἃ S Gulf Service would be granted an jo from the 
Provisions of 10 CFR Part 212, permitting the firm to sell motor gasoline a higher 
Price than the applicable ceiling price. 

Petition for Special Redress. If granted: The DOE would review ἃ denial by Chiet of 
the Crude Products Management Branch, Central Enforcement District, Vil, of 
& request on behaif of Site Oil Company/Fiash Oil Corporation for ἃ 30-day lension 
of time to respond to ἃ Notice of Probable Violation. 


Η & H Manhattan, New York, New York .................... DEE-7971 Price Exception. If granted: H & H Manhattan would granted an exception from the 


Provisions of 10 CFR Part 430, permitting the firm sell motor gasoline above the 
Motion for Discovery. if granted: Discovery would be to Marathon Oil Company 
in regard to U.S. Οἵ Company's Application for ion. | 
Appeal of Allocation Order. If granted: The June 29, 1879, Allocation Order issued to 
Saber Refining Company by the Economic Regulat Administration regarding its ap- 
plication for an Emergency Supplemental Allocation under the Buy/Sell Program 
would be rescinded. 


Aug. 29, 1979 
Marathon Oil Company, Findlay, Ohio 


Αὐρ. 24, 1979... νὸς wwe Texaco (Saber), White Plains, New York 


Aug. 29, 1979 
Aug. 29, 1979. 


| 
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List of Ceses Received by the Office of Hearings and Apresis—-Continucd 


Ϊ 
| 


Name and locaton of apniicact Cace No. 


; 
Type of submsgion 
ε 


Marathon Oil Company, Washington, D.C DEA-0621 


πον Miller & Chevalier, Washington, D.C... 


DFA-0617........ 


.. Appeal of Four Assignment Orders. If granted: Four July 30, 1979, Assignment Orders 


issued by the Economic Regulatory Administration Region IV to Marathon Oil Compa- 
ny increasing the firm’s supply obligations to William Pitts Oil Co. inc., Palm Beach 
Oil Co., Inc., Powell Oil Co., and Gilbreath Oil would be rescinded. 

Appeal of Information Request Denial. If granted: The| August 6 denial of an Information 
Request issued by the General Counse! of DOE to/Miller and Chevalier would be re- 
scinded, granting the firm access to documents connection with interpretation 


Fred & Joe 
Joe’s Auto 
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*s Arco, DEE-8059, California. 


Energy. 


week of August 31, 1979 through 


Service Center, DEE-7627, Florida. | September 7, 1979, the appeals and 
Merced Taxi, DEE-8060, California. 


Tillman's Plumbing Corp., DEE-~8058, Florida. 

Warner Hot Springs Resort, DEE-8016, 
California. 

Items retrieved—44 

[FR Doc. 79-36053 Filed 11-28-79; 8:45 am] 


BILLING CODE 6450-01-M Under the DOE's procedural 


application within ten days of service of 
notice, as prescribed in the procedural 


applications for exception or other relief _ regulations. For purposes of thoge 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 


regulations, the date of service of notice 
shall be deemed to be the date of 
publication of this Notice or thejdate of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. ΑἹ] such 


. Mobil Oil Corporation, Dallas, Texas DES-0577 ......... 
... San Joaquin Refining Company, Newport Beach, DEX-0201 ......... 
California. 


Standard Oil Company of California, San Francisco, DRZ-0009 . 
California, 
Aug. 29, Standard Oil Company of Indiana, Chicago, Illinois . DRZ-0011 
Aug. 29. Standard Oil Company of Ohio, Cleveland, Ohio ...... DRZ-0010 
Aug. 29, Standard Oil Company of Ohio, Cleveland, Ohio ...... DAZ-0025......... 


Aug. 29. 
Aug. 29, 


1977-53, issued to Union Oil Company. 


Request for Stay. If granted: The June 26, 1979. ig 
Regulatory Administration Region VII to Mobil Oil 


Order issued by Economic 
‘ation increasing its supply 


Obligations to Onyx Corporation would be stayed. 


Supplemental Order. if granted: The DOE would revi 
granted in a Decision and Order issued to San 
DXE-1977) to determine whether the relief 

Intertocutory Order. If granted: The DOE would issue Bn interlocutory order setting forth 
further discovery proceedings involving the firm. | 

interlocutory Order. It granted: The DOE would issue an interlocutory order setting forth 


the level of exception relief 
in Refining Company (Case No. 
the firm was appropriate. 


further discovery proceedings involving the firm. | 


further discovery 


proceedings 
interlocutory Order. If granted: Sohio would be 


interlocutory Order. If granted: The DOE would issue ἀπ interlocutory order setting forth 


itted to depose Mr. Robert G. 


Rives, Team Leader in the Office of Special ‘s Crude Production Audit Divi- 


sI0N. 


rs interlocutory Order. if granted: OHA would issue an interlocutory order setting forth fur- 
ther discovery proceedings involving the firm. i 
Request for Modification/Rescission. lf granted: The "s August 15, 1979, Decision 
-and Order (Case Nos. DEE-2245, DEE-2213, and 


Aug. 30, . Crown Oil ἃ Wax Company, Frederick, Maryland...... 


AUG. 30, 1979... eceseeeceecenneeneee Lehigh Oil Company, inc., Norwich, Connecticut......._ DST-0069 


Aug. 31, 1979 


Exxon Company, Washington, D.C................ccccssecees DEA-0616, 


DES-0616 


Notices of Objection Received 
[Week of August 24, 1979 through August 31, 1979] 


Date Name and Location of Applicant Case No. 


8/27/79... Bail Shell Service, Asheville, ΝΟ ..... DEE-6156 
8/27/79... West Tire Corp., Mechanicsville, VA DEO-0354 
8/27/79... Baldwin, Ray B., REgion ΥἹ............. .. DEO-0353 
8/17/79... Lake Wright Texaco, Richmond, VA. DEE-2685 
8/29/79... Teledyne Lears, Westlake Village,  DEE-3950 


8/29/79... Raypak, Inc., Westlake Village, CA... DEE-3439 
8/29/79... Stothard Corporation, Washington, DEE-3990 
OC.. 


8/27/79... Double B Oil, Inc., Wichita, Kaneas.. DEE-5070 


List of Cases Involving the Standby 
Petroleum Product Allocation Regulations for 
Motor Gasoline- 


Week of August 24 through August 31, 1979 
If granted, the following firms would 

receive an exception from the activation of 

the standby petroleum product allocation 

regulations with respect to motor gasoline. 

August 24, 1979 

Amerada Hess Corp., DEE-7979, District of 
Columbia. 

Seymour Volunteer Fire Depart., DEE-7959, 
Tennessee. 

Skee’s Exxon, DEE-7960, North Carolina. 


August 27, 1979 


Crossroads Gulf Service Station, DEE-7619, 
Virginia. 

Domingo Guevedo, DEE-7979, Texas. 

Golden Cross Ambulance, DEE-7962, New 
Hampshire. 

Halafax County, DEE-7984, North Carolina. 


Jim Quinn's Texaco, DEE-7985, Pennsylvania. 


Owl Construction Co., DEE-7980, California. 

Pop's Country Store, DEE-7981, Georgia. 

Robert Winston Sunoco, DEE-7961, 
Massachusetts. 

Telacu, DEE-7982, California. 


August 28, 1979 


Bill Johnson's Chevron Service, DEE-7992, 
California. 

C ἃ S Grocery Co., DEE-7987, Georgia. 

Carol Davis Mini-Market, DXE-7977, 
California. 


E. J. Letard Distributors, DEE-8005, Louisiana. 


Empire Container Gorp., DEE-7991, 
California. 

Geebey, James E. Jr, DEE-8001, 
Pennsylvania. 

Navy Exchange, DEE-7990, Connecticut. 

Pembek Oil Corporation, DEE-7986, 
Connecticut. 


S & S Petroleum Sales, Inc., DXE-7876, Texas. 


Union Oil Co. of Calif., DEE-8021, District of 
Columbia. 


Union Oil of Ca., Ὁ , District of 
Columbia. 

Village Blacksmith Chevron, DEE-7949, 
Massachusetts. | 

White's Exxon, DEE~7995, Kentucky. 


August 29, 1979 


Four Rose Fuels, DEE-8003, Wyoming. 

Herb’s Amoco, DEE-$063, District of 
Columbia. 

Ralph Watson Oil Ca, Inc., DEE-8006, Texas. 

Tindal Aviation, DEE-8004, Mississippi. 


August 30, 1979 


Burke, John P., D 7, Massachusetts. 

Dailey's Service Station, DEE-8009, Georgia. 

Donabedian Brothers, DEE-8011, New 
Hamsphire. 

Empire Pipe's Development, Inc., DEE-8010, 
Florida. 

Green Front Service Station, DEE-8013, North 
Carolina. 

John Chevron Service, DEE-8006, California. 

Minit Man Auto Mash, DEE-8048, Michigan. 

Tamarack Lodge, D 12, California. 


August 31, 1979 
Bayside Marine Corp,, DEE-7689, 
Massachusetts. 


Donahue's Country Store, DEE-8014, 
Pennsylvania. 


Cases Filed; Week of August 31, 1979 
through September 7, 1979 


Notice is hereby given that during the 


regulations, 10 CFR, Part 205, any person 
who will be aggrieved by the DOE 
action sought in this case may file with 
the DOE written comments on the 


comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 2046 


List of Cases Received by the Office of Hearings and Appeals 


[Week of August 31, 1979 through September 7, 1979] 


Name and location of applicant Case No. 


Type of submission 


Aug. 31, 1979 


Aug. 31, 1979 


Aug. 31, 1979 


Aug. 31, 1979. 


Aug. 31, 1979. 


Aug. 31, 1979 


Aug. 31, 1979 
fornia. 


Government of Puerto Rico, San Juan, Puerto Rico. 
Oasis Petro Energy Corporation, Washington, D.C... 


Union Oil Company of California, Los Angeles, Cali- 


Allocation Exception. if granted: Buckeye Petrofueis Company would be 


ception from the provisions of 10 CFR 211, permitting the firm to 


gasoline for the 


of 


Request for Modification/Rescission. if granted: The DOE's Decisions 
Case Nos. DEE-2245, DEE-2317, and DEE-3148, issued on August 1 
be modified with respect to the naptha entitlement rule. 

Price Exception. lf granted: Oasis Petro Energy Corporation would receive 


from the provisions of 10 CFR Part 212, regarding the margin it 


resale of crude oil. 


Akin, Gump, Hauer ἃ Feld, Washington, D.C. ........... 


Card Mart, Owings Mills, Maryland 


Commonweaith Oil Refining Company, inc., Sam 


Antonio, Texas. 


September 4, 1979. 
Texas. 


Commonwealth Oil Refining Co., inc., San Antonio, 


September 4, 1979.......ccccseecssaesssse .- Commonwealth Oil Refining Co., Inc., San Antonio, 


Texas. 


September 4, 1979 


September 4, 1979. 


Fischer Shell Station, St. Paul, Minnesota 


Request for Stay; Request for Temporary Exception. If granted: ommo 
fining Co., Inc. would receive a stay or ἃ temporary exception which 
to obtain the crude oll supplies 


5 τῇ 


Hip ude 


Request for Stay. If granted: Fischer Shell Station would receive a stay ὦ 
Compliance. 


1979, Interim Remedial Order for immediate 


September 4, 1979..........ccssscssssseee .. Freeway Texaco, St. Paul, Minnesota 


Sept. 4, 1979 .........sssrcersssessseeessseeee GAMA, Arlington, Virginia 


Sept. 4, 1979 o.n....eccccsccsvessvsesensseeee .. Frederick P. Lyte, Los Angeles, California. 


Sept. 4, 1979 eccscsccssesereoe 


Sept. 4, 1979 ......ecccseseees 


Sept. 5, 1979 o0......sescensessessreeseneen -- Central Florida Gas Corporation, Winter Haven, DEE-8022......... 
Florida. 


ssssseeereee Maruya’s 76 Bay Service, Kaneohe, Hawaii............... 


πέος, THOS. P. Reidy, Inc., Houston, TOx8S ........ccccecscsesseec .. DEA-0630, 


DES-0630, 
DST-0630. 


Usages.” 


Reporting Requirement. 
not be required to file form EIA-149 “Natural Ges Supply, F 


List of Cases Received by the Office of Hearings and Appeals—Continued 
[Week of August 31, 1979 through September 7, 1979] 


Date Name and location of applicant 


| 

Ι 

Ι 

| 

! 

7 
Case No. Type of submission 


Sept 5,107... ο, City Tavern Club, Washington, Ὁ... 


Sept 5, 1978.  ςςς, Dumawary, McCarthy, Dye & Stewart, Washington, 
oc. 


Sept. 5, 1979... sssssessemeessene Equipment, inc., Washington, Ὁ.Ο...... ως 


Sept. 5, 1979... 5.0 μος J. M. Huber Corporation, Lea County, New Mexico .. 


ϑορὶ 5,19209.. 59Ὁϑ..ὉὉὍὩὼς Office of Enforcement (Vickers), Washington, D.C... 


Sept. 5, 1979... ςςςς Phillips Petroleum Company, Bartlesville, Oklahoma 
Sept. 5, 1979  ῦϑ.ιῈῳ....... SUA Ray Drive-in Dairy, Inc., Boise, Idaho.................. 
Sept. 5, 1979. .......... Universal Mineral Corporation, Dallas, Texas ............ 
Sept. 5,19709... ὖῦϑῦϑ ιν... United Refining Company, Warren, Pennsytvania ..... 
Sept. 6, 1979...  ςῦνϑὈᾳ(ῷὖ2ἅ2ΖϑψὍ,ιυγρν.υὨᾳ American Petrofina, Inc., Washington, D.C................ 
SOPL δ, 1979... Crown Central Petroleum Corporation, Baltimore, 
Maryland. 
Sept. 8, 19.0..  ὖϑῷϑΟϑῷ ἋῺΔ8ὼ..... — Explorations, Inc., Seminole County, Oklaho- 
SOPt 6, 1979... Westem Refining Company, Denver, Colorado ...... 


Sept. 6, 1979 .........-.unanmmenne Yates Petroleum Corp., Artesia, New Mexico .......... 
ϑορὶ 7, 1979... Ὁ... ρος Texaco, Inc., White Plains, New York eapeci nae saatiandah 


DEE-8026 ......... Exception to Emergency Building Temperature Restriction. Hf 

would receive an exception from the 
Building Temperature Restrictions. 

Petition for Special Redress. if granted: The Office of Conservation and Solar Applica- 
tions would be directed to release information γι in three separate fillings by 
Dunaway, McCarthy, Dye & Stewart. 

. Request for Stay. If granted: The June 22, 1979, 
(Case No. DRO-0121) to Equipment, 
Corporation would be 
430, the Uniform Test 


. would be permitted 
ite No. 1 Well, located in Lea 


granted: The DOE would imple- 
Δ May 11, 1979 Consent Order 


Naphtha Entitlements Rule and to the provisions of 

Allocation Exception. if granted: Sun Ray Drive-in 
ception from the provisions of 10 CFR Part 211 
Cation of unleaded motor gasoline for the purpose 

DXE-6938 Price Exception (212.73). if granted: Universal 
to continue to sell crude οὐ produced from the 
Duval County, Texas at upper tier ceiling prices. 
.. Price Exception. If granted: United 


gasohol. 
Corporation would be permitted 
le-Dowdy Fee Lease, located in 


| 


: would receive a stay for the 
month of June 1979 of the provisions of 10 CFR 211, regarding its entitlements 


Requirements. if granted: Ya Petroleum Corporation would 

be granted an extension of time in which’'to file Fi EIA-23. 
Appeal of ERA Decision and Order. if granted: The 31, 1979 Decision and Order 
issued by the Economic Regulatory Administration Golden Eagle Refining Compe- 
Ty regarding the supply obligations of Texaco, inc.) to the firm would be modified. 


November 20, 1979. 


Melvin Goldenstein, 
Director, Office of Hearings and Appeals. 


Notices of Objection Recelved 


[Week of Aug. 31 to Sept. 7, 1979] Motor Gasoline 


Dete Name and location of applicant Case No. 


List of Cases Involving the Standby 
Petroleum Product Allocation Resulations for 


eek of August 31 Through September 1979 


B & T Arco Service Station, DEE-8044, 
California. 

Coastal Center “ 66 "Service, DEE-8051, 
South Carlina. 

Glenn's Gulf Station, DEE-8019, Louisiana. 


9/7/79 ..... 739 Corporation, Milfiord, PA... 
9/6/79... Mid-City Ξ DEO-0370 


If granted: The following firms would 
receive an exception from the activation of 
the standby petroleam product allocation 
resulations with respect to motor gasoline. 
August 31, 1979 
Bayside Marine Corp., DEE-7689, 

Massachusetts. 

Donahue's Country Store, DEE-8014, 

Pennsylvania. 

Fred ἃ Joe's Arco, DEE-8059, California. 
Joe’s Auto Serive Canter, DEE-7627, Florida. 
Merced Taxi, DEE~8060, California. . 
Tillman's Plumbing Corp., DEE-8058, Florida. 
Warner Hot Springs Resort, DEE-8016, 

California. 


September 4, 1979 
Anderson's Arco, DEE-8017, California. 


Jim's First Street Standard, DEE-8056, 
Minnesota. ἡ 

Ken May's Mr. Discount Drugs, DEE-8055, 
Mississippi. 

Lake County, D California. 

Lankford's 66 Serive, DEE-8045, Tennessee. 

McConnellsburg Amoco, DEE-8052, 
Pennsylvania. 

MCGrath, Robert J., 3, California, 

Pellum's Amoco, D: 18, South Carolina. 

School Brd. of Pinellag County, DEE-8042, 
Florida. 

Sharp Texaco, DEE-8054, California. 

Thompson Brother's Exxon, DEE-8049, 
Kentucky. : 

Wake County, Chap. Am. Red Cross, DEE- 
8057, North Carolina. : 

Wea Markets, D , Wyoming. 
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Woods Produce, DEE-8043, California. 

September 5, 1979 

Amos Post, Inc., DEE-8062, New York. 

Avis Rent-A-Car, DEE-8038, Wisconsin. 

Bud Lutz Shell Service, DEE-8035, Ohio. 

Checker Cab Co., DEE-8072, Nevada. 

City of Westfield, Mass., DEE-8040, 
Massachusetts. 

Far North Oil, DEE-8039, Minnesota. 

Farmland Industries, Inc., DEE-8061, 
Missouri. 

Foster's Exxon, DEE-4991, North Carolina. 

John E. Jones Oil Co., Inc., DEE-8036, Kansas, 

Pollock-Collins Oil Co., Inc., DEE-7497, 
Alabama. 

Providence Gas Co., DEE-8041, Rhode Island. 

Rick's Service, DEE-8037, Kentucky. 

September 6, 1979 

Bonham Brothers, DEE-8065, Virginia. 

Crown Central Petroleum Cor., DEE-6452, 
New York. 

P & P Market, DEE-8314, Tennessee. 

Modges Oil & Gas, DEE-8082, Indiana. 

Minnesota Energy Agency, DEE-8034, 
Minnesota. 

Mick ἃ Paul's Auto Service Service, DEE- 
8071, Nevada. 

Spartan Sener Raider, Inc., DEE—4454, 
Maryland. 

September 7, 1979 

Amarillo 76 Truck Stop, DEE-8073, Texas. 

J. A. Nere Co., Inc., DEE-8091 Virginia. 

Marina South Carwash, DXE-8075, 
California. 

Rapid Service Oil Co., Inc., DXE-8076, 
Wisconsin. 

Records Sohio Serive, DEE-8074, Ohio. 
Items Retrieved: 48. 

[FR Doc. 78-36954 Filed 11-29-79; 8:45 am] 

BILLING CODE 6450-01-M 


Class Exception for Certain Motor 
Gasoline Wholesale Purchaser- 
Resellers; Issuance of Decision and 
Order 


On October 22, 1979, the Office of 
Hearings and Appeals of the 
Department of Energy issued a Decision 
and Order approving exception relief for 
a class consisting of certain wholesale 
purchaser-resellers of motor gasoline. 
The effect of the exception is to extend 
for an additional period of time 
exceptions previously granted from the 
DOE mandatory allocation regulations. 

The exception proceeding involves 
recent changes made by the DOE in the 
allocation regulations to revise the base 
period upon which motor gasoline 
allocation entitlements of wholesale 
purchaser-resellers are based. See 44 FR 
42,538 (1979); see also Interim Final 
Rule, 44 FR 26,712 (1979); Standby 
Regulation Activation Order No. 1, 44 
FR 11,202 (1979). The Office of Hearings 
and Appeals has, since the original 
announcement of the changes in the 
base period in February 1979, received 
several thousand requests for exception 
relief from firms claiming to be 


adversely affected. Exception relief has 
been granted in a great number of cases, 
the relief in general taking the form of 
increased allocations for the applicant. 
However, in most cases the relief 
granted expired on September 30, 1979, 
the expiration date of the interim 
amendments to the allocation 
regulations, which were in effect at the 
time the requests were approved. 
Because the interim amendments have 
now been made permanent, it has 
become necessary for the Office of 
Hearings and Appeals to consider 
requests for the extension of the limited 
exceptions approved earlier. 

In considering requests for exception 
from the amended allocation 
regulations, the Office of Hearings and 
Appeals has, as indicated on previous 
occasions, identified several common 
factual patterns. See Class Exception 
Proceeding Concerning Extension of 
Relief Previously Granted in Certain 
Motor Gasoline Allocation Cases, DOE 
Case No. DEE-6565, (June 18, 1979). The 
Office of Hearings and Appeals has 
found it useful in evaluating the large 
number of extension requests that it has 
received to utilize the procedural device 
of a class proceeding. It has been 
possible to do this in those instances in 
which a clas¢ can be identified as one 
involving a Géommon condition that is 
likely to be δῇ a continuing nature. Jd. 
Employment of the class proceeding 
format has enabled the Office of 
Hearings and Appeals to treat this type 
of request more expeditiously than 
would otherwise be possible. 

One class of exception requests that 
the Office of Hearings and Appeals has 
identified in prior decisions is known as 
the Anger class. The designation of this 
class derives from the case of Leo 
Anger, Inc., DOE Case No. DEE-2326 
(June 18, 1979). In general, the Anger 
class involves firms granted exception 
relief because they had made 
substantial capital investments with the 
expectation of increasing their motor 
gasoline sales. However, the changes in 
the base period made it impossible for 
them to realize the benefit of that 
investment. The Anger class is the class 
involved in the present proceeding. 

For the reasons set forth below in the 
class exception decision, the Office of 
Hearings and Appeals has concluded 
that the circumstances that formed the 
basis for approving exception relief to 
firms in the Anger class were of a type 
that in general are likely to continue to 
exist. It was therefore determined that 
exception relief should be extended to 
certain members of the class who had 
requested extensions of relief. As 
described more fully below, the class 


includes any firm to which a 
decision and order or a propos 
decision and interim order has 
issued adjusting a base period 
motor gasoline on the basis of 
principles set forth in Leo Ang 
Excluded from the class receivi 
however, were those firms for 
exception has been proposed b 
objected to by an aggrieved pa 
Because it was recognized th 
firms in the class might contin 
entitled to exception relief, the 
Hearings and Appeals has inco 
in the class exception decision 
reporting requirements designe 
monitor the condition of the 
class. Special statements must 
by July 31, 1980 with the appro 
Hearing and Appeals Regional 
with the National Office of He 


relief under the class exception 
For further information conce! 

decision contact: 

George B. Breznay, Deputy Director, 
Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 

6587 


of Hearings and Appeals, Depa 
Energy, Washington, D.C. 20461. ( 
8494 


Issued in Washington, D.C., November 20, 
1979. 


Melvin Goldstein, 
Director, Office of Hearings and Appeals. 
October 22, 1979. 


Decision and Order of the Departmest of 
Energy 


Docket designation: Second class ¢xception 
proceeding involving extension of relief in 
certain motor gasoline allocation cages. 

Case No. DXE-8261. 

On May 1, 1979, the Economic Regplatory 
Administration (ERA) of the Department of 
Energy (DOE) issued an Interim Fina} Rule 
(the Interim Rule) which finalized certain 
proposed rules with respect to the allocation 
of motor gasoline. 44 Fed. Reg. 26712\(May 4, 
1979) see also Standby Regulation Agtivation 
Order No. 1, 44 Fed. Reg. 11202 (Febrpary 28, 
1979) (Activation Order). In the Interim Rule, 
which was made effective through September 
30, 1979, the corresponding month of the 
period from November 1977 through October 
1978 was designated as the base peripd for 
purposes of allocating motor gasoling. Since 
the time the Activation Order first : 
implemented the updated base period for 
motor gasoline, the DOE Office of Héarings 
and Appeals (OHA) has received mafe than 
7,000 applications for relief from regulatory 
requirements relating to the new base period. 

Exception relief, implemented eith 
through interim orders or final exception 
decisions, has been granted with respect to 
many submissions, allowing applicamts to 
receive additional volumes of motor gasoline. 
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Relief that was granted under the Interim 
Rule was generally limited to the period 
ending September 30, 1978, the expiration 
date of that rule. In addition to the relief 
granted to individual applicants, the Office of 
Hearings and Appeals, on June 18, 1979, 
issued a class exception extending through 
September 30, 1979 the exception relief that 
had previously been granted to 54 firms. See 
Class Exception Proceeding Concerning 
Extension of Relief Previously Granted in 
Certain Motor Gasoline Allocation Cases, 3 
DOE Par.—{June 18, 1979) (Class Extension): 

The base period for the allocation of motor 
gasoline that was established in the Interim 
Rule, November 1977 through October 1978, 
was made permanent in amendments to the 
Mandatory Petroleum Allocation Regulations 
that ERA issued on July 15, 1979. See 44 FR 
45238 (July 19, 1979). Many of the firms which 
received exception relief through September 
30, 1979 claim they are now experiencing 
continuing motor gasoline supply problems, 
and have applied for an extension of 
exception relief. Accordingly, we must decide 
whether the exception relief which was 
previously approved should be continued in 
effect for the entire base period. 

Among the petitions requesting additional 
volumes of motor gasoline, the Office of 
Hearings and Appeals has identified several 
classes of cases involving similar fact 
patterns which require similar modes of 
analysis. See Class Exception Proceeding 
Adjusting April 1979 Base Period Volumes of 
Motor Gasoline For Retail Sales Outlets and 
Wholesale Purchasers-Consumers, 3 DOE 
Par.—{June 22, 1979). In examining the 
applications for extensions which are 
currently pending, we have determined that 
good grounds exist for granting an extension 
to one such class of applicants. The class 
which is the focus of this Decision has been 
designated as the Anger class, on the basis of 
the Decision issued in Leo Anger Inc., 3 DOE 
Par.—{June 18, 1979). 

In Leo Anger Inc., we stated that an 
exception would be granted where a showing 
is made that: 

(i) a substantial capital investment was 
made by a firm with the expectation that the 
investment would enable the applicant to 
increase its sales of motor gasoline and 
therefore realize an economic benefit from 
the investment; 

(ii) the increased sales volume and the 
intended benefits of that capital investment 
could not be realized until after the [new] 
base period; and 

{iii) in the absence of an exception 
increasing its allocation of gasoline, the firm 
will not be able to realize the intended 
benefits of the capital investment and will be 
adversely affected to a significant degree. 

Leo Anger. supra. Generally, applicants — 
that received relief in Anger cases were 
permitted to use a base period that reflected 
their actual gasoline purchases during an 
appropriate period of time following 
completion of the investment project. 
However, the specific nature of the relief 
granted has, on occasion, varied in response 
to the facts presented in each case. For 
example, in several instances a period of time 
of sufficient length to establish a normal level 
of operations after completion of the capital 


investment did not éxist. In a number of these 


cases, the DOE ordered that the applicant be 
supplied with the valumes of motor gasoline 
on which the investment was based. See, e.g., 
Lloyd R. Crais Oil Company, 3 DOE Par.— 
(June 19, 1979); Cal Bliss Enterprises, 3 DOE 
Par.—{June 19, 1979§ and Sea Shell Car 
Wash, 3 DOE Par.—{August 20, 1979). In 
other cases of this nature, the DOE concluded 
that the level of relief should be based on the 
quantity of gasoline purchased by similar 
outlets in the same marketing area. See Canal 
and Claiborne Rentals, 3 DOE Par.—{June 19, 
1979). In another graup of related cases the 
Office of Hearings and Appeals found that it 
did not have sufficient information on which 
to make a reasoned determination as to a 
proper allocation level that should be 
assigned and directed the appropriate 
Regional Office of Petroleum Operations 
(OPO) to make that determination based on a 
market survey. In these instances OHA also 
provided for interim/relief pending final 
action by the Office of Petroleum Operations. 
In some cases OHA designated an allocation 
it determined to be reasonable pending 
action by the Regional ERA Office. See, e.g., 
Auto-Brite Car Wash, Case No. DEE-4641 
(Proposed Decision and Order issued July 13, 
1979) and Castro Valley Enterprises 3 DOE 
Par=*-(August 20, 1979). In another group of 
cases the Office of Hearings and Appeals 
concluded that the amount of gasoline to be 
supplied to the applicant should be based 
upon an agreement between the applicant 
and its supplier or a ‘determination by the 
supplier as to the volume of gasoline 
generally supplied to similar outlets. That 
agreement was to gavern the firm’s allocation 
until the matter could be reviewed by the 
appropriate ERA Office of Petroleum 
Operations. See, 6.5. L./. Bonnafons, 3 DOE 
Par.—{July 24, 1979); Acree Oil Company, 3 
DOE Par.—{July 18, 1979); and Tom's Village 
ARCO, 3 DOE Par.—(August 20, 1979). 


Existence of an Anger Class 


The applicants listed in Appendix A of this 
Decision have all been found in prior 
decisions of the DOE to have qualified for 
relief under the Anger criteria, and have 
subsequently applied for an extension of that 
relief. Different procedural mechanisms for 
granting relief have been used in certain of 
these cases. In somecases the DOE has 
issued a Proposed Decision and Order 
accompanied by an Interim Order. The 
Interim Order immediately implemented the 
provisions of The Proposed Decision. 10 CFR 
205.69(A)(a). In those cases in which 
objections have not been raised to the 
Proposed Decision a/final order granting 
exception relief has glready been issued or 
will be forthcoming promptly. In addition, 48 
firms received exception relief in the class 
exception decision igsued on June 28, 1979. 
See Class Extension, supra. Moreover, there 
are other cases which have been decided by 
Regional Offices of the Office of Hearings 
and Appeals pursuast to the Anger principles 
which are also affected by this Decision.! 

In view of the fact|that there are a very 
large number of pending applications for 
exception involving motor gasoline allocation 
and the fact that expeditious processing of 
each of these cases for an extension of relief 


is difficult on an individual basis, we will 
consider whether a class proceeding should 
be initiated to consider the extension of 
exception relief in Anger cases. ef 
In previous decisions, we have referred to 
Rule No. 23 of the Federal Rules of Civil 
Procedure for guidance as to the prerequisites 
which might be used in administrative class 
action proceedings. 586 Class Extension, 
supra; Class Exceptiog Proceeding Adjusting 
April 1979 Base Period Volumes of Motor 
Gasoline for Retail Sajes Outlets and 
Wholesale PurchasersConsumers, supra; 
American Petroleum iners Association, 
Inc., Case No. 3 (Proposed Decision 
and Order issued April 9, 1979); and 
Retroactive Amendimeh of the Separate 


Inventories Amendment, 4 FEA Par. 83,099 
(1976). Under Rule No! 23(a), a class action 
may be maintained: 

Only if (1) the class is so numerous that 
joinder of all members is impracticable, (2) 
there are questions of Jaw or fact common to 
the class, (3) the claims or defenses of the 
representative parties are typical of the 
claims or defenses of the class, and (4) the 
representative parties will fairly and 
adequately protect the interest of the class. 

It is difficult, at this time, to determine the 
precise number of members of the class since 
many requests for extension of previously 
granted relief have not been received from 
eligible firms. At the i bc time, we can 
identify 34 members of the class. In applying 
the criteria which we have adopted for 
purposes of determining the existence of a 
class, we must take info account the very 
large docket of pending cases at the Office of 
Hearings and Appeals, While the influx of 
new applications being filed for relief from 
the amended allocation regulations has 
slowed considerably ip recent weeks, a 
substantial inventory of allocation cases still 
exists at both the National Office and 
Regional Centers of the Office of Hearings 
and Appeals. Delay injresolving requests for 
extension of exception relief could lead to 
serious and often irre 
the members of the class and to applicants in 
other pending cases. In light of these factors, 
we have determined that the Anger class is 
so numerous that the joinder of all members 
is impracticable. 

In a prior Decision, we found that there 
existed questions of law common to all 
members of the Anger class and that 
members of the Angertlass were fairly and 


adequately vain a class proceeding. 


See Class Extension, supra. Therefore, the 
second and fourth standards for determining 
the existence of a clas§ have also been met. 
With regard to the third criterion, in the Class 
Extension we noted that the only claims or 
defenses relevant to this proceeding are: 

(1) Claims or defenses already presented, 
or (2) claims or defens¢s resulting from 
changed circumstance$ affecting the 
additional period with respect to which relief 
is being considered but not affecting the prior 
period in which it was\granted. To the extent 
that there may be changed circumstances, we 
have adopted means t9 discover these 
changes and to terminate relief. These means 
are discussed later in this Decision. Since we 
adopted these means we have determined 
that the members of each of the proposed 


| 
| 
| 


SaaS 
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classes have common claims which are 
typical of their class. 

In this Decision we will again adopt means 
to determine if the circumstances underlying 
the granting of exception relief have changed 
since the time that relief was granted. 
Accordingly, we conclude that each member 
of the class has claims typical of the other 
members. 

For the reasons presented, we find that the 
criteria for forming a class have been met 
with respect to the Ange? class. 


Determination Concerning the Granting of 
Relief 


The criteria used in granting relief in Anger 
cases are discussed above. In previous 
decisions, the DOE has determined that each 
member of the Anger class has, prior to 
March 1979, made a substantial investment, 
generally in excess of $10,000, and that the 
firm has been unable to realize the intended 
benefits of that investment because the motor 
gasoline allocation regulations utilize a base 
period during which the firm's sales did not 
reflect the effect of its investment. It was 


found in these cases that exception relief was - 


warranted to permit each firm to earn an 
adequate return on its investment. 

We do, however, note that the regulatory 
environment has changed somewhat since 
relief was originally granted to members of 
this class. On July 15, 1979, the DOE adopted 
an amendment to Section 212.93 of 
Mandatory Petroleum Price Regulations 
which permits a retailer to charge 15.4 cents 
per gallon above its acquisition cost for 
gasoline. The availability of increased 
margins for motor gasoline increases the 
possibility that a firm may realize a 
substantial positive return on the investment 
which it made in the absence of exception 
relief allocating it additional motor gasoline 
for sale. In these cases, our extension of relief 
may lead to excessive benefits. 

Moreover, since the time the orginial relief 
was granted, some firms may have taken 
actions on their own, such as reducing hours 
or the number of employees, in order to lower 
operating expenses and increase profits. 
Nevertheless, in spite of these factors it is our 
determination that in general the gross 
inequity which we found to exist in our 
earlier determinations regarding these firms 
will continue to exist in the absence of 
further exception relief. In all of the cases, 
the firms are prevented by DOE regulations 
from significantly increasing their volume of 
sales in the manner intended when they 
made substantial investments in improving 
their facilities. We believe that the vast 
majority of firms in the class will also be 
adversely affected to a significiant degree 
unless the exception relief is extended. 

We have therefore determined that it is 
appropriate to extend the relief previously 
granted to those members of the Anger class, 
as defined in this Decision, to whom final 
Decisions and Orders are issued or have 
already been issued.? However, in order to 
identify those firms which could obtain 
excessive benefits from an extension of relief 
we will adopt ancillary procedures that will 
be outlined in more detail later in this 
Decision. 

In several cases involving members of the 
Anger class, final Decisions and Orders have 


not yet been issued. There are three 
categories of these cases: those in which no 
objections have been filed to the Proposed 
Decisions and Order, those in which the 
applicant itself objected to the proposed 
relief, and those in which aggreived parties, 
other than the applicant, have objected to the 
proposed relief. With regard to those 
decisions to which no objections have been 
raised, final Decisions and Orders are 
imminent. Relief will be the same as that 
provided in the Proposed Decision. In those 
cases, the same public interest considerations 
that favored the approval of immediate 
interim relief when the Proposed Decision 
and Order was issued continue at the present 
time. In addition, in those instances in which 
only the applicant has filed objections to the 
proposed relief we will extend the Proposed 
Decision and Order and the accompanying 
Interim Order for the updated base period. To 
deny those firms an extension of relief which 
has previously been shown to be justified 
merely because they are exercising their right 
to object to the amount of relief would, in our 
estimation, be inequitable. When final 
Decisions and Order for the period ending 
September 30, 1979 are issued in these cases, 
the level of relief specified in these Decisions 
shall establish the base period volume to be 
extended for purposes of this Decision and 
Order. However, if any aggrieved parties 
have filed objections to the relief provided a 
firm under the Anger criteria in a Proposed 
Decision and Order, an extension of that 
relief will not be provided until the issues 
raised in the objections have been resolved 
and a final Decision and Order has been 
issued. 

As mentioned earlier we recognize the 
possibility that some members of the Anger 
class may no longer qualify for exception 
relief and may realize excessive benefits 
from an extension of that relief which they 
previously received. We have determined 
that the possibility that this might occur does 
not affect the decision to establish the Anger 
class or the decision to grant relief, but it 
does make it appropriate to establish special 
ancillary procedures. Therefore each member 
of the Anger class that receives additional 
volumes of motor gasoline as a result of this 
Decision will be required to file a special 
statement with the appropriate Office or 
Regional Center of the Office of Hearings and 
Appeals by July 31, 1980, in which a detailed 
accounting of the firm's operations for the 
period from July 1, 1979 through June 30, 1980 
is provided. The accounting shall include a 
breakdown, on a monthly basis, of the firm's 
operating exenses. The principal and interest 
obligations incurred by the firm in 
undertaking the investment should be noted 
separately. The statement should also 
contain monthly revenue information 
specifying the gross margin and gross profits 
derived from sales of motor gasoline, gross 
profits from sales of other petroleum related 
products and total gross profit from sales of 
other products on the same property or an 
adjoining property under common ownership. 


Determination Concerning the Issuance of a 
Final Decision and Order 


We have in addition determined that this 
exception Decision should be issued in final 


" merely extends the relief granted in the 


rather than proposed form. Pursuant ἰᾷ the 
provisions of Section 205.69C(a) of the DOE 
Procedural Regulations, the Office of 
Hearings and Appeals may issue a fingl 
Decision and Order purusant to 205. 
without first issueing a Proposed Decigion 
and Order after considering the following 
factors: ] 

(1) The thoroughness with which issges 
have already been argued in the proc ing; 

(2) The nature of the evidence that has 
already been presented in the proce and 
the likelihood that additional useful evidence 
would be submitted subsequent to the: 
issuance of a Proposed Decision and er; 

(3) The need for an expeditious | 
determation of the issued presented; | 

(4) The financial resouces with whi 
existing parties can participate effectively in 
continued proceedings; 

(5) Whether an exception was previ usly 
granted or denied to the applicant for the 
same reason advanced in, the present 
proceeding; and 

(6) The public interest. | 

It is our judgment that a scion τῷ of 


these factors leads to the conclusion that a 
final Decision and Order should be isswed. 
This determination is consistent with 
announced intention, in the preamble tp a 
recent amendment of the procedural | 
regulations, to use Section 205.69C(a) with 
respect to applications for extension o 
exception releif. 44 FR 16854 {March 2@ 1979), 
C.C.H. Federal Energy Guidelines Par 40,418 
at p. 40, 979-96. 

As of September 30, 1979, the National 
Office of Hearings and Appeals has isgued a 
very large number of Decisions and ers 
and Interim Orders involving the Ang 
criteria to which no objections have been 
filed by aggrieved parties. The issues related 
to those proceedings and to similar 
proceedings resolved by Regional Centers of 
the Office of Hearings and Appeals have 
been thoroughly argued by the parties gnd 
analyzed by the DOE. Secondly, since the 
exception relief provided in this Decision 


Decisions, its seems very unlikely that 
new evidence would be provided subs 
to the issuance of this Order in propos 
form. The need for an expeditious 
determination of the issues presented ἢ 
proceeding is evident from the fact tha 
relief previously granted to these firms 
expired on September 30, 1979. Futhe 
the issuance of this Decision in final f 
clearly in the public interest. A final 
will allow the affected firms to determi 
their allocations of motor gasoline for 
months and to plan accordingly. This 
will also permit more efficient utilizati 
the limited resources of the Office of 
Hearings and Appeals in deciding the 
number of pending proceedings. Finall 
potentially aggreived parties have already 
been provided an opportunity to objectito the 
relief previously granted in the prior 
exception proceedings. In the vast majarity of 
cases involving members of the class, 
objections have been filed. In the remainder 


of the cases, objections which have filed 
by agrieved parties have already been 
considered and a final Decision and Order 


has been issued with respect to the pri 
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period. It therefore seems very unlikely that 
other persons will be adversely affected by 
the issuance of this Decision in final form. 

On the basis of these considerations, we 
have concluded that those firms which 
received or which will receive exception 
relief, effective through September 30, 1979, 
and which are-listed in Appendix A, should 
be granted an extension of this relief for the 
new base period. In addition, firms identified 
by the Regional Centers of the office of 
Hearings and Appeals as belonging to the 
Anger Class, as defined in this Decision, shall 
also be granted an extension of this relief 
through the new base period. From time to 
time the Regional Centers will prepare and 
issue lists of firms which qualify for this 
extension. 

It is therefore ordered that: (1) The 
exception relief specified in Paragraph (4) of 
this Order shall be applicable to all members 
of the Anger class. Each firm identified in 
Appendix A of this Decision has been 
determined to be a member of the Anger 
class. 

(2) The National Office and Regional 
Centers of the Office of Hearings and 
Appeals (OHA) may from time to time issue 
supplemental determinations specifying 
additional firms that have the following 
characteristics and are therefore members of 
the Anger class. 

(a) The firm's base period use of motor 
gasoline for any part of the period beginning 
on June 1, 1979 and ending September 30, 
1979 was adjusted by the DOE's Office of 
Hearings and Appeals on the basis of the 
principles set forth in Leo Anger, Inc., 3 DOE 
Par. (June 18, 1979), pursuant to either: 

(i) a final Decision and Order issued by the 
Office of Hearings and Appeals subsequent 
to the date of issuance of this Order; or 

(ii) a Proposed Decision and Order and an 
Interim Order issued prior to the date of this 
Order and effective for the period ending 
September 30, 1979, excluding these firms 
identified in paragraph (3) below; and 

(b) The firm has requested an extension of 
the relief previously granted. 

(3) Notwithstanding any prior provision of 
this Order, a firm shall be excluded from the 
Anger class if: 

(a) a Proposed Decision and Order has 
been issued in the proceeding in which the 
firm involved sought an exception for any 
part of the June 1, 1979 to September 30, 1979 
period; 

(b) a Notice of Objection has been filed in 
that proceeding by an aggrieved party other 
than the applicant; and 

(c) a final Decision and Order has not yet 
been issued in that proceeding. 

(4) The base period use of motor gasoline 
for each member of the Anger class for the 
November 1977 through October 1978 base 
period shall be the average monthly base 
period use established in the Proposed 
Decision and Order issued to the firm for the 
June through September 1979 period, or the 
volume assigned to the firm in the previous 
class extension. See Class Exception 
Proceeding Concerning Extension of Relief 
Previously Granted in Certain Motor 
Gasoline Allocation Cases, 3 DOE Par. 

- (June 18, 1979). In the event a fingl 
Decision and Order has been issued which 


specifies an amount different from that 
approved in the Proposed Decision, the final 
Decision shall establish the base period use 
for purposes of this paragraph. If the relief 
established in either the proposed or final 
Decision and Order directed the Regional 
Office of Petroleum Operations of the 
Economic Regulatory Administration (OPO) 
to issue an Assignment Order to a member of 
the Anger class for the period ending 
September 30, 19279 and the Regional Office 
has not yet issued the Order, then the relief 
established in the OHA Decision and Order 
or Interim Order is hereby extended until the 
Region does make such an assignment. When 
a Regional OPO does issue an Assignment 
Order in these cages it shall make that 
assignment effective for the entire base 
period. If the Regional OPO has already 
issued an Assignment Order pursuant to an 
OHA Decision and Order issued to a member 
of the Anger class, then that assignment shall 
be extended for the entire base period. 

(5) Each member of the Anger class shall 
file with the appropriate Office or Regional 
Center of the Offite of Hearings and Appeals 
a special statement by July 31, 1980 which 
meets the following criteria: ἜΝ 

(a) The special statement shall be clearly 
labelled with the hame and number assigned 
to the Application for Exception, both on the 
statement itself and on the outside of the 
envelope in which it is mailed. 

(b) The statement shall contain a detailed 
analysis of the firm's financial operation 
during the period July 1, 1979 through June 30, 
1980. The statement shall disclose, on a 
monthly basis, allioperating expenses 
including (but not limited to) total salaries for 
all personnel, total owners’ salaries, and 
monthly principal and interest obligations 
resulting from the investment which is the 
basis for relief in this Decision. The 
statement shall algo disclose, on a monthly 
basis, the revenues realized by the firm 
including (but not limited to) total gross 
margin and total gross profit from saies of 
motor gasoline, total gross profits from sales 
of other petroleum products, and total gross 
profits from sales of other products on the 
same property or an adjoining property under 
common ownership. 

(c) The statement shall be signed, if 
practicable, by the principal owner of the 
firm. If the principal owner is not available, it 
may be signed by the owners of at least a 
twenty-five percent interest in the business. If 
the owners of at least twenty-five percent 
interest in the business also are not available, 
then it may be signed by the authorized 
representative of the principal owner or of 
the owners of at laast a twenty-five percent 
interest in the business. 

(6) Relief granted in this Order is subject to 
modification or revocation upon 
consideration of the facts submitted in the 
special statement feferred to in paragraph (5) 
above. 

(7) Relief granted in this Order is subject to 
modification or reyocation upon 
consideration of ap Application for 
Modification which may be filed under 
subpart J of the DOE Procedural Regulations. 

(8) To the extent that the full amount of 
exception relief has not been granted as 
requested, an Appeal from those portions of 
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requested may be filed by any person who is 
aggrieved or advergely affected by the denial 
of exception relief. Such Appeal shall be filed 
with the Federal Energy Regulatory 
Commission pursuant to 18 CFR 1.40. 43 Fed. 
Reg. 35907 (1978). 

(9) All other portions of this Decision 
constitute final Orders of the Department of 
Energy of which any aggrieved party may 
seek judicial review. 

Dated: October 28,1979. 


Melvin Goldstein, | 
Director, Office of Hearings and Appeals. 


this Decision ye deny in part the relief 


Footnotes | 


Only those firms that have applied for an extension of relief 
previously granted to them shall be members of the Anger 
| class. 


? Any firm involved in this proceeding may. of course. elect 

to receive the allocation tp which it would be entitled in the 

absence of exception relief if it is greater than the assigned 
volumes. 


Appendix A.—Member of the Anger Class 
Identified hy the National Office of Hearings 
and Appeals 


Name of Firm, and Case Number 


| 
Acree Oil Company—DXE-7805 
Alamo Expressway Service Station—DXE- 

8234 
Bearsch’s Penn-Jersey Auto Store ἃ Car Care 
Center—BXE-006: 

Bill's Amoco—DXE-+8106 
Black's Shell Service—BXE-0128 
Bud Wolfe's ARCO Mini Market—DXE-8317 
C. M. Speigel Oil Caompany—DXE-7896 
Calotex Delaware, ihe_DXE-7943 
Chapman, Kenneth—DXE-8276 
Dupont ARCO—DXE-7220 
Ellett, Charles—B 
Franklin Oil Compahy—DXE-5839 
Glenn Oi] Company—DXE-8320 
H ἃ H Manhattan Shell, Inc_—BXE-0141 
Handeyside Oil Corporation—BXE-0052 
Hampton Park Exxon—DXE-7774 
Holiday Foods, Inc.+-DXE-8273 
Hondo Oil Company—DXE-8227 
Hooten’s Exxon—BXE-0106 
Johnson's ARCO Mini Market—DXE-8308 
Kenilworth Car bids Bien 
Kenny's Food Markets—BXE-0092 
Marblehead Services, Inc.—BXE-0058 
Marina South Carwash—DXE-8075 
Mr. K. Exxon Self Sarvice—DXE-8117 
Peck's ARCO Mini Market—BXE-0142 
Peter H. Clark, Inc_—+DXE-7920 
Rapid Service Oil Co., Inc.—DXE-8076 
5 ἃ S Petroleum Salgs, Inc_—DXE-7876 
Sea Shell Car WashDXE-6072 
Sissie Car Wash, In¢—BXE-0127 
Summit Car Care Center—BXE-0070 
Sumter Oil ἃ Gas Ca., Inc.—BXE-0076 
Webco Southern Oil, Inc.—DXE-8105 


(FR Doc. 79-36957 Filed 11-29-79; 8:45 am| 
BILLING CODE 6450-01-18 


i 


Issuance of δ 11 Thro and Orders; 


Week of June 11 
1979 


| 
Notice is hereby, given that during the 
week of June 11 through June 15, 1979, 
the Decisions and Orders summarized 
below were issued with respect to 


hrough June 15, 


) 
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Appeals and Applications for Exception 
or other relief filed with the Office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals and the 
basis for the dismissal. 


Appeal 

Natural Resources Defense Council, Inc.; 
Washington, DC.; Freedom of 
Information Act; DFA-0406, 


Natural Resources Defense Council, Inc. 
(NRDC) appealed a partial denial by the DOE 
Office of Energy Research of a request for 
documents filed by NRDC under the Freedom 
of Information Act. The DOE found that a 
portion of the single document withheld by 
Energy Research under the exemption for 
intra-agency memoranda, 5 U.S.C. 552(b)(5) 
(Exemption 5), consisted of purely factual 
material and ordered that portion released. 
However, the DOE found that the remainder 
of the document consisted of expressions of 
opinion by agency personnel as to the state of 
uncertain facts, and it held that this material 
was exempt from mandatory public 
disclosure under Exemption 5. The NRDC 
appeal was therefore granted in part. 

Arcon, Inc.; Abilene, Texas; DRO-0155; No. 2 
Oil. 

E-Z Serve, Inc.; Abilene, Texas; DRO-0170; 
No. 2 Oil. 

Lajet, Inc.; Abilene, Texas; DRO-0156; No. 2 
Oil. 

Tauber Oil Company; Houston, Texas; DRO- 
0154; No. 2 Oil. 

Thomas P. Reidy, Inc.; Houston, Texas; 
DRO-0168; No. 2 Oil. 

The five firms listed above filed Statements 
of Objections to Proposed Ancillary Orders 
that the Region VI Office of Enforcement of 
the Economic Regulatory Administration 


issued to them in connection with a Consent 


Order between the DOE and LaGloria Oil 
and Gas Company. In considering the 
Proposed Ancillary Orders, the DOE held 
that Subpart O of the procedural regulations 
did not contemplate the issuance of proposed 
ancillary orders. These cases were therefore 
remanded to the Southwest District of the 
ERA. 
North American Production Company; 
Houston, Texas; DRO-0097; Crude Oil. 
North American Production Company 
objected to a Proposed Remedial Order that 
the DOE Region VI Office of Enforcement 
issued to the firm on August 4, 1979. In the 
Proposed Remedial Order, the Regional 
Office found that during the period 
September 1, 1973 through September 1, 1976, 
North American erroneously classified as 
separate properties two wells located on a 
single lease and therefore overcharged the 
purchasers of the crude oil produced from the 
lease. The DOE held that a contract that 
conveys drilling rights on‘a portion of a 
property subject to an existing right to 
produce does not create a new property. The 
DOE therefore concluded that the Proposed 
Remedial Order should be issued as a final 
Order. : 
Rhodes Drilling Company; Abilene, Texas; 
DRO-0181; Crude Oil. 


Rhodes Drilling Company objected to a 


Proposed Remedial Order that the DOE 
Office of Enforcement, Region VI, issued to 
the firm on January 22, 1979. In the Proposed 
Remedial Order, the Regional Office found 
that during the period from October 1, 1974 
through August 31, 1976, Rhodes had sold 
crude oil produced from its Sam Swann Lease 
at prices that exceeded the applicable ceiling 
prices. The violation alleged in the Proposed 
Remedial Order arose as a result of the firm's 
decision to treat a recompleted well on that 
Lease as a new property. In considering the 
firm’s objections, the DOE held that the 
recompletion of the well on the Lease did not 
create a new property because it did not 
create a new right to produce crude oil. It 
also rejected the firm's contention that the 
fact that the new well was drilled into a 
separate reservoir from that previously 
drilled by the firm created a new property, 
because the regulations applicable during the 
audit period did not permit the treatment of 
separate reservoirs as separate properties. 
The DOE therefore concluded that the 
Proposed Remedial Order should be issued 
as a final Order. The important issues 
discussed in the Decision and Order include 
(i) the validity of FEA Ruling 1975-15; and (ii) 
the applicability of state law in interpreting 
DOE regulations. 


Requests for Exception 


Bright and Company; Dallas, Texas; DEE- 
2157; Crude Oil. 


Bright and Company filed an Application 
for Exception from the provisions of 10 CFR, 
Part 212, Subpart D, which, if granted, would 
permit the firm to sell a portion of the crude 
oil produced from the Nolte Lease, located in 
Gonzales County, Texas, at prevailing market 
prices. In considering the exception request, 
the DOE observed that the cost and revenue 
data submitted by Bright indicated that the 
firm would be able to operate the Nolte Lease 
at a profit both currently and in the 
foreseeable future. The DOE therefore 
concluded that Bright had not shown 
exception relief was necessary to provide it 
with an economic incentive to maintain 
production operations at the Nolte Lease. The 
Application for Exception was therefore 
denied. 

ECO Petroleum, Inc.; Los Angeles California; 
DEE-0967; Crude Oil. 


Eco Petroleum, Inc, filed an Application for 
Exception from the provisions of 10 CFR 
211.67 seeking relief from the requirement: 
that it purchase entitlements. In considering 
the request, the DOE found that Eco was a 
net seller of entitlements rather than a 
pruchaser and that under these 
curcumstances the application to Eco of the 
Mandatory Petroleum Allocation Regulations 
produced neither a serious hardship nor a 
gross inequity. Accordingly, exception relief 
was denied. 

ΕἸ Paso Natural Gas Company; ΕἸ Paso, 
Texas; DEE-1362; Natural Gas Liquids. 


ΕἸ Paso Natural Gas Company filed an 
Application for Exception from the provisions 
of 10 CFR 212.165(c)(4) and 10 CFR 212.168(b). 
The exception, if granted, would permit the 
firm to allocate directly to the NGL products 
it sells to the Enterprise Products Company 
the additional transportation costs that 


would be incurred if ΕἸ Paso redirected 
certain volumes of unfractionated NG: 
Enterprise normally takes delivery of the El 
Paso NGL products at El Paso’s Winga 
natural gas processing plant in New Mexico 
and then transports them by railroad tank car 
and by tank truck to markets in the South and 
the Midwest. However, El Paso and 
Enterprise had proposed a new arrangement 
under which NGLs owned by ΕἸ Paso wpuld 
be diverted from New Mexico through | 
common carrier pipelines to a processi 
plant Enterprise would build near Mt. | 
Belvieu, Texas. The NGLs would then be 
fractionated by El Paso in the Mt. Belvieu 
plant, and Enterprise would take title ta the 
resulting NGL products. ΕἸ Paso's exception 
request would enable the firms to undertake 
the new arrangement without adversel 
affecting the prices that El Paso chargeg its 
other NGL customers. In considering t 
exception request, the DOE found that 
exception relief should be granted in orger to 
prevent shortages of NGL products that/might 
arise as the result of the inadequate supply of 
railroad tank cars at El Paso's Wingate plant. 
In addition, the DOE found that the approval 
of exception relief would further public 
safety, because the transportation of NGLs, 
which are extremely volatile, is much safer 
by pipeline than by railroad tank car or by 
truck. Pr 
R. H. Engelki; San Antonio, Texas; DXB 
2178; Crude Oil. 


R. H. Engelke filed an Application for} 
Exception from the provisions of 10 Part 
212, Subpart D. The exception, if granted, 
would result in an extension of excepti 
relief previously granted and would penmit 
the firm to continue to sell a certain portion 
of the crude oil it produces from the Bertha 
Copsey Lease at upper tier ceiling priceg. A. 
H. Engelke, 2 DOE Par. 81,115 (1978), In 
considering the exception application, the 
DOE found that R. H. Engelke continued to 
incur increased operating expenses at the 
Bertha Copsey Lease and that, in the abpence 
of exception relief, the working interest 
owners would lack an economic incentive to 
continue the production of crude oil at that 
lease. In view of this determination andjon 
the bases of the operating data that R. 
Engelke had submitted for the most recently 
completed fiscal period, the DOE concluded 
that exception relief should be continued to 
permit R. H. Engelke to sell at upper tie: 
ceiling prices 56.53 percent of the crude pil 
produced from the Bertha Copsey Leaselfor 
the benefit of the working interest ownefs for 
a six-month period, 

Kenneth Luff, Inc.; Denver, Colorado; DKE- 
6214; Crude Oil. 


On April 16, 1979, Kenneth Luff, Inc. filed 
an Application for Exception from the 
provisions of 10 CFR, Part 212, Subpart ἴ 
which, if granted, would permit the firm|to 
sell crude oil produced from the Green River 
Participating Area B of the Walker Holl¢ 
Unit located in Uintah County, Utah at upper 
tier ceiling prices. In considering the firm's 
application, the DOE found that Luff's 
operating costs at the Walker Hollow Unit 
had increased to the point that the firm ὅσ 
longer had an economic incentive to continue 
production from the lease unless price rélief 
was granted. The DOE also found that if/Luf 
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abandoned its operations at the Walker 
Hollow Unit a substantial quantity of 
domestic crude oil would not be recovered. 
On the basis of criteria applied in previous 
decisions, the DOE determined that Luff 
should be permitted to sell 23.79 percent of 
the crude produced from the Walker Hollow 
Unit at upper tier ceiling prices for the benefit 
of the working interest owners during the 
period June 1 through November 30, 1979. 
Texas Oil & Gas Corp., Corpus Christi, Tex., 
DXE-5528, crude oil 


Texas Oil & Gas Corporation filed an 
Application for Exception from the provisions 
of 10 CFR, Part 212, Subpart D. The 
exception, if granted, would result in an 
extension of exception relief previously 
granted and would permit the firm to 
continue to sell the crude oil it produces from 
the Pete Rydolph “A™ Lease at prices in 
excess of the applicable ceiling prices. Texas 
Oil & Gas Corp., 3 DOE Par. —— (February 
28, 1979). In considering the exception 
application, the DOE found that TXO was 
continuing to incur increased operating 
expenses at the Pete Rydolph "A" Lease and 
that in the absence of exception relief the 
firm would lack an economic incentive to 
continue its crude oil production operations 
at the property. In view of this determination 
and on the basis of the operating data TXO 
had submitted for the most recently 
completed six-month period, the DOE 
concluded that exception relief should be 
continued to permit TXO to sell 73.58 percent 
of the crude oil produced from the property 
for the benefit of the working interest owners 
at market prices not to exceed $17.98 per 
barrel. TXO was permitted to sell the 
remainder of the crude oil produced for the 
benefit of the working interest owners at 
upper tier ceiling prices. The DOE specified 
that the exception relief would be effective 
for a six-month period of time. 


Requests for Stay 


Cities Service Co., Tulsa, Okla., DST-0400, 
DST-0443, DST-0444, DES-0440, DES-0443, 
DES-0444, motor gasoline 


Cities Service Company requested a 
temporary stay and stay of three Orders for 
the Redirection of Product that the ERA 
issued to the firm pursuant to 10 CFR 
211.107(c). In rejecting these temporary stay 
requests, the DOE concluded that Cities 
Service had failed to demonstrate that its 
compliance with the Redirection Orders 
would reduce by any measurable amount the 
supplies of motor gasoline available to its 
customers or, in the alternative, that the firm 
would experience any financial hardship if it 
were to purchase additional quantities of 
motor gasoline at the price levels currently 
prevailing for surplus product. However, the 
DOE concluded that because the firm had 
shown a very strong likelihood that it would 
succeed on the merits of its Appeals of the 
Redirection Orders, a stay was appropriate. 
In this regard, the DOE pointed out that the 
three Orders failed to contain findings with 
respect to the availability of adequate 
supplies of motor gasoline within the market 
areas of the three firms. Accordingly, the 
Cities Service Application for Temporary 
Stay was denied and its Application for Stay 
was granted. 


Oklahoma Refining Co., Cyril, Okla., DRS- 

0205, motor gasoline 

Oklahoma Refining Company filed an 
Application for Stay of an Interim Remedial 
Order for Immedjate Compliance directing 
the firm to resume supplying motor gasoline 
to Mid-South Oil/Company. At a hearing held 
to consider the réquest, ORC, Mid-South and 
the DOE Office af Enforcement agreed to the 
issuance of a stay under which ORC would 
resume supplying Mid-South if Mid-South met 
certain payment terms. In view of the 
agreement of the parties, the DOE granted the 
stay requested. 


Publicker Industries Inc., Greenwich, Conn., 
DES-0201, residual fuel oil 


Publicker Industries Inc. filed an 
Application for Stay of its obligation to 
purchase entitlements in the amount 
specified in the Entitlement Notice for 
February 1979 pending a final determination 
on an appeal the firm intended to file of that 
Notice. Publicker stated it would argue in its 
appeal that the method used by DOE to 
correct an entitlements reporting error 
previously made by the firm was arbitrary 
and capricious, and the firm maintained that 
there was a subsfantial likelihood that it 
would succeed on the merits. However, the 
DOE found that the record did not indicate 
any error had been made by the DOE Office 
of Fuels Regulation in adjusting Publicker's 
entitlement obligation to correct for the firm's 
reporting error. The DOE found that the 
method used appeared to be consistent with 
the method employed by the Office of Fuels 
Regulation in prior cases, and it noted that 
Publicker had ποῖ identified any regulatory 
provision that require an adjustment 
mechanism other than that applied by the 
DOE. The DOE therefore denied the Publicker 
Application for Stay. 


Petitions Involving the Standby Petroleum 
Product Allocation Regulations for Motor 
Gasoline 


The following firms filed Applications for 
Stay, Temporary Stay, and/or Interim Order 
with respect to the provisions of Standby 
Regulation Activation Order No. 1. The 
requests, if granted, would result in an 
increase in base period allocations of motor 
gasoline pending determination of 
Applications for Exception. In the following 
Decisions and Omlers the DOE determined 
that the requests be granted: 


Company name, Case No., Location 


John and Sharon Volk's Arco, DEN-3760, 
Santa Ynez, CA 

Ray W. Reeves, DEN-3550, McDonough, GA 

J&B Automotive, DEN-3783, Patchogue, NY 

Auto Row Texaco, DEN-4290, San Jose, CA 

Publix Oil Co., DEN-5462, Washington, DC 

Bassett's 66 Service, DEN-4510, Bartonville, 
IL 

Peck's Arco Mini Mart, DEN-5911, Livermore, 
CA 

Shoal's Creek Chevron, DEE-2476, Florence, 
AL 


Petition Involving the Standby Petroleum 
Product Allocatian Regulations for Motor 
Gasoline 


The following firm filed an Application for 
Temporary Stay of the provisions of Standby 


Regulation Activation Order No. 1. The stay 
request, if granted, |would result in an 
increase in the applicant's base period 
allocation of motor gasoline pending 
determination of δῷ Application for 
Exception. The issued a Decision and 
Order in which it determined that the stay 
request should be denied: 


Company name, Case No., Location 
Highway Pet. Saleg, DST-5815, Washington, 
DC | 


Petition Involving the Standby Petroleum 
Product Allocation Regulations for Motor 
Gasoline 


The following firm filed an Application for 
Exception from the/provisions of Standby 
Regulation Activation Order No. 1. After 
reviewing the material presented by the firm. 
the DOE issued a Decision and Order in 
which it determined that the petition should 
be dismissed withaut prejudice to a refiling at 
a later date: 


Ι 


Company name, Case no., Location 
Frank Chance, DEE-4590, Watsonville, CA 


Dismissals 


The following submissions were dismissed 
without prejudice to refiling at a later date: 


Company Name and Case No. 


Allinder Services, Inc.—DXE-6066. 

Berg's Shell Service—DEE-5968. 

Blue Valley Skelly—-DEE-5136. 

Dubb's Cash Marke@t—DEE-5639. 

Larry's Clovis Exxdn—DEE-4139. 

Mrs. Michael Wiwezar—DEE-6131. 

A&M Mobil—D 4026. 

Board of Supervisots of San Bernardino— 
DEE-5557. 

St. Louis Plaza—DEE~4984. 

Conlee Oil Co.—DEE-2955. 

Fran's Gas—DEE-8251. 

Oroville Area Chamber of Commerce—DEE- 
5558. 

Bob Cerwin Co., In¢.—DEE-5876. 

Deguelle Oil Company—DEE-4049, DST- 
4049. i 

Discount Gas—DEE-3995. 

Ashland Oil, Inc.—DEA-0393. 

C ἃ D Corp., Inc.—DEE-6235. 

Craft Pet. Co., Inc.—DXE-5527, 

Ellingsen-MacClean Oil Co.,:Inc.—DEE-5404. 

Exxon Co., USA—DEA-0422, DES—0422, 
DST-0422. 

Frito Lay, Inc.—DEE-4604. 

Interstate Fina Service Station—DEE-4494, 
DST-4494. 

Jasper ἃ Jasper Coal Co.—DEE-5494. 

Jiffy Food Stores—DEE-5499. 


M. V. Jones—D 

Mid-Atlantic Pet. 

Marilyn Garrett—! 

San Francisco Produce Terminal—DEE-5552. 
Stanley Clark—D 4 
Albert Pilkington—DEE-—4166. 
Art’s Amoco—D) 763. 

City Service Fuel EE—4681. 
Harry Franco Gulf—-DEE-—4692. 

18] Texaco—D. 29. 

Ken's Service Center—DEE-4708. 
Peter Carbone & s—DEE-2981. 
Spikes Service Station—DEE-5653. 
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Thorsgard's Big Sioux—DEE-3179, DES-3179. 
Auto Roe Texaco—DES-—4290. 

Gilliland Oi) ἃ Land Co.—DRO-0157. 
Peerless Petro-Chemicals, Inc.—DPI-0016, 
Jimmy's Chevron Station—DEE-4436. 

Wallen Bros. ἃ Habelt, Inc.—DEE-6277. 
Blackwell Oil Co.—DEE-2739, DES-2739 

DST-2739. 

Boehm Exxon Service Station—DEE-4832. 
Dan's Mobil—DEE-3184, DST-3184. 

Larry's Mobil—DEE-5692. 

P&J Service—DEE-5657. 

Peter A. Parrotts Auto Service Center—DEE- 

5649. 

Bob Brown's Oil Co.—DEE-2889, DES—2889, 

DST-2889. ᾿ 
Bryant & Blount Oil Company—DEE-2405. 
Fuel Oil Service Co., Inc.—DES~0184. 

Gulf Oil Co..US—DEA-0441. 
Knox Crow Mobil—DEE-4358. 
Ovid Oil Company—DEE-3006. 

Copies of the full text of these 
Decisions and Orders are available in 
the Public Docket Room of the Office of 
Hearings and Appeals, Room B-120, 
2000 M Street, NW., Washington, D.C. 
20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
except federal holidays. They are also 
available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

Melvin Goldstein, 

Director, Office of Hearings and Appeals. 
November 21, 1979. 

(FR Doc. 79-36955 Filed 11-29-79; 8:45 am] 
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issuance of Decisions and Orders; 
Week of July 16 Through July 20, 1979 


Notice is hereby given that during the 
week of July 16 through July 20, 1979, the 
Decisions and Orders summarized 
below were issued with respect to 
Appeals and Applications for Exception 
or other relief filed with the office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions which were dismissed by 
the Office of Hearings and Appeals and 
the basis for the dismissal. 


Appeals 


Collins Oil Co, Aurora, 111., DRA-0015, No. 2, 

Heating Oil, 

Collins Oil Company appealed from a 
Remedial Order which the Director of 
Compliance of the Federal Energy 
Administration Region V issued to it on 
September 28, 1977. In the Remedial Order, 
the FEA found that Collins had violated the 
provisions of 6 CFR 150.359 and 10 CFR 
212.93 by selling No. 2 heating oil to its 
customers at prices in excess of the prices 
which were permissible under the applicable 
regulations. The Remedial Order therefore 
directed Collins to reduce its selling price for 
No 2 heating oil by 1.5 cents per gallons to 
each of its three classes of purchaser until the 


total amount of the overcharges, plus 
applicable interest, has been refunded. In 
considering Collins’ Appeal from the 
Remedial Order, the DOE rejected the firm's 
contentions that the DOE does not have the 
authority to issue and enforce Remedial 
Orders and that Collins had been denied due 
process of law. The firm also contended that 
the refund provisions of the Remedial Order 
would result in a serious financial hardship 
to the firm. The DOE found however that the 
financial information submitted by Collins 
was not supportive of this claim. 
Nevertheless the DOE did find merit in 
Collins’ assertion that the FEA had erred in 
its treatment of the firm's unrecovered or 
“banked” product costs as well as in its 
calculation of Collins’ sales volumes of No. 2 
heating oil to certain purchasers. 
Accordingly, the DOE remanded the 
Remedial Order to the Central Enforcement 
District for appropriate modifications. 


Lunday-Thagard Oil Co., Washington, D.C., 
DFA-0458, motor gasoline. 
Lunday-Thagard Oil Company filed an 

Appeal from a determination issued to the 

firm by a Deputy Director of the Office of 

Hearings and Appeals (OHA) of the DOE in 

response to a Request for Information which 

the firm had submitted under the Freedom of 

Information Act. In it Request, Lunday- 

Thagard had sought copies of certain records 

relating to modifications in the standards for 

exception relief from entitlement purchase 
obligations for certain small refiners. The 

Deputy Director identified ten documents as 

responsive to the request; he released nine of 

the documents in their entirety, but deleted 
large portions of the tenth, a worksheet 
containing data on 16 small refiners, prior to 
releasing it. In its Appeal, Lunday-Thagard 
requested that the DOE order a wider 
dissemination of its request within the 
agency, undertake a new search for 
documents responsive to the portions of the 
request at issue, and order the release of the 
data which was deleted by the Deputy 

Director. 

In considering the Appeal, the DOE 
determined that all offices within the agency 
likely to possess materials responsive to the 
request had been contacted and that the 
decision to formally refer the request solely 
to OHA had been proper. However, the DOE 
discovered and released to Lunday-Thagard 
copies of certain additional documents in the 
possession of OHA. The DOE also released 
to Lunday-Thagard in a “scrambled” form 
some of the data which had been deleted 
from the worksheet released by the Deputy- 
Director in his initial determination, but it 
upheld the withholding of the remaining data 
on the worksheet as confidential proprietary 
information exempt from mandatory 
disclosure under 5 U.S.C. 552(b)(4). Lunday- 
Thagard’s Appeal was accordingly granted in 
part and denied in part. 


National Distillers & Chemical Corp.; 
Washington, D.C.; freedom of information, 
DFA-0467 
National Distillers & Chemical Corporation 

filed an Appeal from a partial denial by the 

Deputy District Manager of the DOE Central 

Enforcement District of a Request for 

Information which the firm had submitted 


under the Freedom of Information A’ 

(FOIA). In considering the Appeal, the DOE 
found that certain of the documents which 
were initially withheld under exemptions 4, 5 
and 7 should be released to the publi¢. An 
important issue that was considered jn the 
Decision and Order was the extent to which 
the release of material from an investigatory 
file would interfere with a pending | 
enforcement action. 


Pacific Interstate Transmission Co.; Los 
Angeles, California; DFA-0442, freedom of 
information | 
Pacific Interstate Transmission = 


(PITCO) filed an Appeal from a denigl by the 
Director of Freedom of Information and 
Privacy Act Activities (the Director) of a 
Request for Information which the firm had 
submitted under the Freedom of Information 
Act (FOIA). In its request, PITCO so 

copies of DOE EIA-14 forms and p 

forms (FEA-P110-M-1 and FEO-96) 

during the last 4 years by 6 named California 


forms in their entirety on the ground 
consisted of confidential commercial 
information exempt from mandatory 
disclosure under Exemption 4 of the FOIA. 
In its Appeal, PITCO contended that the 
Director improperly withheld the forms 
pursuant to Exemption 4. After considering 
this contention and conducting a de ovo 
review of the information contained in these 
forms, the DOE determined that the Director 
had correctly concluded that the data 
contained in the requested forms did fall 
within the scope of Exemption 4. The DOE 
further determined that the forms contained 
no reasonably segregable, non-exem 
information which should have been 
furnished to PITCO. The DOE theref 
rejected PITCO's contention. PITCO glso 
argued that even if the information injthe 
forms was privileged under Exemption 4, the 
6 refiners had waived that privilege 
making a public issue of their costs apd other 
data in these forms in a licensing p 
before the Federal Energy Regulato 
Commission. In this regard, the DOE 
determined that the FOIA was not in 
to provide a forum for the evaluation) 
merits of individual claims to propri 
information held by the Government. Fi 
PITCO contended that the DOE had 
any right to withhold the requested 
because the agency had failed to res 
PITCO's Request for Information with 
period of 10 working days. The DOE 
this argument, noting that neither the 
nor the DOE regulations require disch 
properly withheld information as a remedy 
for administrative delay. The PITCO Appeal 
was therefore denied. 


Professor Paul Davidson; New Brunswick, 
New Jersey; DFA-0450, freedom of 
information 
Professor Paul Davidson filed an 

from a partial denial by the Director 

Freedom of Information and Privacy 

Activities of a Request for Informati 

the firm had submitted under the 

Information Act (FOIA). In consideri 

Appeal, the DOE found that the Ὁ 

erroneously failed to state in wri 

reasons why certain information had 
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deleted from one of the documents furnished 
to Davidson in response to his Request. The 
document involved was Gulf Oil 
Corporation's reply to.a Notice of Proposed 
Disallowance. The DOE further determined 
that certain of the deleted material was in the 
public domain and should therefore be 
released to Davidson. The remainder of the 
deleted information was found to be 
commercial and financial material properly 
withheld under Exemption (b)(4) of the FOLA. 
True Oil Co., Casper, Wyoming DFA-0438, 
freedom of information 


True Oil Company filed an Appeal from a 
partial denial by the Office of Enforcement, 
Rocky Mountain District, of a Request for 
Information which the firm had submitted 
under the Freedom of Information Act 
(FOIA). In considering the Appeal, the DOE 
found that certain of the documents which 
were initially. withheld under exemption 5 of 
the FOIA should be released to the public. An 
important issue that was considered in the 
Decision and Order was the applicability of 
exemption 7 of the FOIA to law enforcement 
documents where release of the documents 
would impose a burden on the enforcement 


office concerned. 


Vinson & Elkins, Washington, D.C. DFA- 
0468, freedom of information 


Vinson & Elkins appealed from a partial 
denial by the Director of Freedom of 
Information and Privacy Acts Activities of a 
request for information that it had filed under 
the Freedom of Information Act. The firm had 
requested all documents related to the 
establishment of crude oil transfer prices in 
interaffiliate transactions under 10 CFR 
212.84. The FOIA Director withheld all or a 
part of 44 documents pursuant to Exemption 5 
of the FOIA, 5 USC 552(b)(5), in accordance 
with a prior decision by this Office 
concerning the same request. Vinson & 
Elkins, 2 DOE Par. 80,191 (1978). The firm 
contended on appeal that the FOIA Director 
failed to describe adequately the nature of 
the documents withheld and his reasons for 
withholding them. In rejecting these 
contentions, the DOE found that the material 
consisted of predecisional opinions and 
selections of particular facts set forth in intra- 
agency memoranda, and therefore concluded 
that the material was properly withheld 
under Exemption 5. The DOE did release one 
memorandum, however, because it 
determined that its release would not be 
contrary to the public interest. Vinson & 
Elkins also named 35 other related 
documents that, based on published lists in 
similar FOLA Appeals were apparently in 
DOE files, but that the FOIA Director had not 
listed in his Order. Accordingly, the FOLA 
Director's Order was remanded and he was 
directed to make a further search for the 
specified documents. 


Vorys, Sater, Seymour and Pease, 
Washington, D.C. DFA-0448, freedom of 
information 
Vorys, Sater, Seymour and Pease filed an 

Appeal from a denial by the Disclosure 

Officer of the Office of Special Counsel for 

Compliance of a Request for Information 

which the firm had submitted under the 

Freedom of Information Act. In considering 

the Appeal, the DOE foynd that the 


‘ 


documents which were initially withheld 
under Exemptions 4 and 7A should be 
remanded to the Disclosure Officer for further 
action. An important issue that was 
considered in the Decision and Order was the 
applicability of Exemption 7A in those 
instances where audit workpapers have been 
released to the firm being audited. 


Requests for Exception 


Phillips Petroleum\Company, Bartlesville, 
Oklahoma, DEE+1907, crude oil 


Phillips Petroleum Company filed an 
Application for Ex¢eption from the provisions 
of 10 CFR, Part 212, Subpart D. The exception 
request, if granted, would permit the firm to 
sell at market prices the crude oil which it 
produces from the Arnston Lease located in 
Divide County, North Dakota. In considering 
the Application, the DOE found that the cost 
of producing crude oil from the Arnston 
Lease had increased to a level where it now 
exceeds the revenues the firm can obtain 
from the sale of the crude oil at the lower tier 
ceiling price. The DOE found that Phillips had 
no economic incentive to continue to produce 
crude oil from the property, and that it was 
unlikely that the crnde oil in the reservoir 
underlying the Arngton Lease could be 
recovered by any other firm in the absence of 
exception relief. The DOE therefore 
concluded that the application of the ceiling 
price rule resulted in a gross inequity to 
Phillips and the other working interest 
owners. In order to/provide the working - 
interest owners with an incentive to continue 
to produce, the DOE granted an exception 
which permits Phillips to sell at upper tier 
ceiling prices 100 percent of the crude oil 
produced from the Arnston Lease for the 
benefit of the working interest owners for the 
period December 27, 1978 through June 30, 
1979. ῇ 


Texaco, Inc., Whita Plains, New York, DEE- 
1673, motor gasoline 


Texaco, Inc. filed an Application for 
Exception from the provisions of 10 CFR 
212.31, 212.82 and 212.83 in which the firm 
sought to consolidate a number of its 
purchasers of motof gasoline into a single 
class of purchaser for purposes of the DOE 
price regulations. In considering the request, 
the DOE found that the firm failed to 
establish that the DOE regulations pertaining 
to classes of purchaser were causing the firm 
to experience a grogs inequity as a result of 
an unrepresentative base period. 
Accordingly, exception relief was denied. 
The important issue discussed in the Decision 
and Order is whether discounts which were 
in effect to Texaco’§ customers on May 15, 
1973 accurately reflected current market 
conditions and Texaco's eutomary business 
practices. 


Petition for Special Redress 


Young Refining Corp., Douglasville, Georgia, 

DSG—0055 DES-0215, crude oil 

Young Refining Corporation filed an 
Application for Stay and a Petition for 
Special Redress from the requirement that 
two members of the firm appear before the 
DOE and testify concerning a DOE 
investigation of whether Young had violated 


the Mandatory Petroleum Price and 
Allocation Regulations. The investigation 
involved certain volumes of crude oil which 
Young reported to the DOE as refined for its 
account by. other refiners. In considering the 
Application and Petition, the DOE 
determined that Young failed to show 
circumstances “so exceptional that an 
immediate review is warranted to correct 
substantial injury of legal rights.” Therefore, 
Young's stay request'was denied and its 
Petition A Special Redress was dismissed. 


Request for Modification and/or Rescission 


Quincy Oil, Inc., Quincy. Mass., DMR-0055, 
No. 6 fuel oil 


The DOE Office of Enforcement filed a 
Motion to Vacate a Decision and Order 
issued to Quincy Oil,|Inc. by the FEA Office 
of Exceptions and Appeals, predecessor of 
the DOE Office of Heari 
Quincy Oil, Inc., 5 Par. 80,589 (1977). In 
the 1977 Decision and Order, the FEA denied 
Quincy's Appeal of a/Remedial Order. After 
considering the Motign, the DOE noted that 
the Office of Enforcement had withdrawn the 
Remedial Order on May 2, 1979 and that the 
Appeal determination was therefore moot. 
The DOE accordingly, withdrew the 1977 


Decision and Order. | 
| 


Requests for Stay | 
Derby Refining Co., Wichita, Kans., DST- 
0225, DES-0225, DEN-0225, gasohol 
Derby Refining Company filed Applications 
for Temporary Stay, $tay, and Temporary 
Exception requesting immediate relief from 
the DOE pricing regulations to facilitate the 
firm's production and marketing of Gasohol. 
In considering the Applications, the DOE 
found that there was & strong likelihood of 
success on the merits|of Derby's underlying 
Application for Exception and that it was 
desirable for public pplicy reasons to grant 
the firm's request. Accordingly, the 
Temporary Exception request was granted. 


Pester Refining Co., Washington, D.C., DES- 
0228, DST-0228, mator gasoline 


Pester Refining Company filed an 
Application for Tempprary Exception to 
facilitate its blending οὗ Gasohol. In 
considering the Application, the DOE noted 
that the DOE price ations do not provide 
for the full recovery of the cost of alcohol to 
refiners who blend Gesohol and that relief is 
required to provide Pester with an incentive 
to market the product; Pester's temporary 
exception request wag therefore granted. 


Robert A. Williams, Minneapolis, Minn., 
DES-0239, motor gasoline 
Robert A. Williams/filed an Application for 
Stay from the requirements that it reduce its 
price for motor gasoline to levels established 
by a DOE audit of the outlet and post 
maximum lawful prices for gasoline. 


in a more immediate hardship 
gross inequity to it than to other affected 
persons. The Williams stay request was 
therefore denied. 
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Requests for Temporary Stay 


Belcher of New England, Inc., Washington, 
D.C., DRT-0061, motor gasoline 


Belcher of New England, Inc. filed an 
Application for Temporary Stay of the 
requirement that it supply motor gasoline to 
Acomi, Inc., in compliance with the 
provisions of an Interim Remedial Order for 
Immediate Compliance issued to Belcher by 
the Office of Enforcement, Northeast District. 
After considering the arguments presented by 
Belcher, the DOE determined that a 
Temporary Stay should be granted pending a 
determination on Belcher's forthcoming 
Application for Stay. 


Citadel Corp., Washington, D.C., DRT-0258, 
DRT-0259, DRT-0260, motor gasoline 


Citadel Corporation filed an Application 
for Temporary Stay from the provisions of 
three Interim Remedial Orders for Immediate 
Compliance issued to the firm by the Office 
of Enforcement of the Economic Regulatory 
Administration. In considering the 
Application, the DOE determined that there 
was substantial merit to Citadel's assertion 
that it could incur an immediate irreparable 
injury if required to comply immediately with 
the provisions of the Interim Remedial Orders 
for Immediate Compliance. Citadel's 
temporary stay request was therefore 
granted. 


Koch Industries, Inc., Wichita, Kans., DRT- 
0060, motor gasoline 


Koch Industries, Inc., filed an Application 
for Temporary Stay from the provisions of an 
Interim Remedial Order for Immediate 
Compliance which required it to immediately 
supply the Saturn Petroleum Company with 
motor gasoline. In considering the 
Application, the DOE determined that Koch 
failed to show that it would be irreparably 
injured in the absence of immediate stay 
relief. Koch's Temporary Stay request was 
therefore denied. 


Interim Orders 


Commonwealth Oil Refining Company, Inc., 
Penuelas, P.R., DEN-1022, naphtha 


Commonwealth Oil Refining Company, Inc. 
filed a Motion for Interim Relief from the 
provisions of 10 CFR, Part 211. In the Motion 
the firm requested that the exception relief 
tentatively granted to it in a Proposed 
Decision and Order issued by the DOE on 
November 7, 1978, be provided on an interim 
basis pending the issuance of a final Decision 
and Order on Corco's Application for 
Exception. In considering the request, the 
DOE applied the standards set forth in 
Section 205.69A of the DOE Regulations. The 
DOE concluded that although the Proposed 
Decision and Order tentatively granted relief 
to Corco, the firm had not shown that its 
operations would be substantially impaired 
unless the exception relief which had been 
tentatively granted were immediately 
implemented. Accordingly, Corco's Motion 
for Interim Relief was denied. 


Port Petroleum, Inc., Washington, D.C., DEN- 
6994, crude oil 
Port Petroleum, Inc., filed an Application 
for Temporary Exception in which it 
requested that it be included in the Buy-Sell 


Program even though it had not begun 
construction of its refinery or made the 
necessary commitment toward that end by 
August 24, 1977. See 10 CFR 211.65(a)(i)(iii). In 
considering the Application, the DOE 
determined that Port had failed to 
demonstrate that it was likely to succeed on 
the merits of its Application for Exception or 
that it would incur an irreparable injury in 
the absence of immediate relief. The Port 
temporary exception request was therefore 
denied. 


Supplemental Order 


Donald Johnson, Vernal, Utah, DEX-0042, 
crude oil - 


Donald Johnson filed a petition styled as a 
request for a Supplemental Order which, if 
granted, would permit Johnson to sell 
additional quantities of crude oil produced 
from the Roosevelt Unit located in Uintah 
County, Utah, at upper tier ceiling prices to 
supplement the exception relief previously 
granted to him. Donald Johnson, 5 FEA Par. 
83,154 (1977). In his application, Johnson 
stated that the relief provided in the previous 
Decision is insufficient to alleviate the gross 
inequity that was found to exist. In 
considering the request, the DOE determined 
that while the actual expenditures incurred in 
implementing the capital investment project 
on the Roosevelt Unit were considerably 
greater than those originally projected by 
Johnson, it also appears that the original 
estimates of production were significantly 
understated. As a result of the revised 
projections of production and operating data, 
the DOE determined that an adjustment to 
the amount of exception relief was necessary 
in order to provide the working interest 
owners with the rate of return specified in the 
previous Decision. Exception relief was 
therefore approved that permits Johnson to 
sell 9.88 percent of the working interest share 
of production from the Roosevelt Unit at 
upper tier ceiling prices over the remaining 
productive life of the project. 


Protective Orders 


The following firm filed an Application for 
Protective Order. The application, if granted, 
would result in the issuance by the DOE of 
the proposed Protective Order submitted by 
the firm. The DOE granted the following 
application and issued the requested 
Protective Order as an Order of the 
Department of Energy: 


Company Name, Case No., and Location 


Wilmer, Cutler ἃ Pickering, DES-0189, 
Washington, DC 


Petitions Involving the Standby Petroleum 
Product Allocation Regulations for Motor 
Gasoline 


The following firms filed Applications for 
Exception and/or Interim Order involving the 
provigions of the Motor Gasoline Allocation 
Regulations. The requests, if granted, would 
result in an increase in the firm's base period 
allocation of motor gasoline. The DOE issued 
Decisions and Orders which determined that 
the requests be granted: 


- 


Company Name, Case No., and Location 


Onyx Corporation, DEN-3280, Creve Coeur, 
MO | 

Francis Union 76, DEN-5210, Nashville, TN 

Kenilworth Car Wash, DEN-4707, Hyattsville, 
MD 

Ozark Cty. Gas Co., DEN-2513, Brangon, MO 

Acree Oil Co., Inc., DEE-3525, DeLangl, FL 

Daigh Automotive Engineering Corp.) DEN- 
6038, Wilmington, CA 

Gibson's Exxon, DEE-2966, Petersbutg, FL 

Hampton Station, DEE-3828, Brothers, OR 

Spoon's Gulf Station, DEN-4095, Mena, AR 

Fuel Oil Supply & Terminaling, Inc., DEL 
6388, Washington, DC 

Jesse Morales, DEE-3084, Uvalde, 

Jones & Brown Enterprises, Inc., D 94, 
Sallisaw, OK 


| 

Petitions Involving the Standby Petroleum 
Product Allocation Regulations for Mitor 
Gasoline | 

The following firms filed Applicatign for 
Exception and Temporary Stay fromthe 
provisions of the Motor Gasoline cation 
Regulations. After reviewing the material 
presented by this firm, the DOE issued a 
Decision and Order which determinef that 
the petition should be dismissed without 
prejudice to a refiling at a later date: 


Company name, Case No., Location 
Pep-O Pet. Co., Inc., DEE-2432, DST-2432, 
Jacksonville, FL 
Dismissals ) 
The following submissions were dismissed 
without prejudice to refiling at a late date: 


Company Name and Case No. 


Burghoff's Service Station, ὨΕΕ 4678, 
Hatim Addal Mobil, DEE-4916 
Neville’s Service, DEE-5246 
Burk Royalty Co., DEE-7074 
Forest Grove Texaco, DEE—4483 
G & M Truck Plaza, DEE-3293 | 
1-20 ἃ Industrial Drive Gulf, DEE-3077 
N. C. Gunther, DEE-6968 al 
Perris Valley Service, DEE-6565 } 
Petro-Lewis Corp., DEE-7073 
Shell Oil Co., DES-0385 
Francis Union 76, DES-5210 
Carolina Oil Co. of Bishopville, Inc., DEE- 
3100, DST-3100 ~ | 
Peerless Petrochemicals, Inc., DPI-ogh 
Powerine Oil Co., DEE-2878 
Texaco, Inc., DES-0223 
Tri-Con Petroleum, Inc., DEE-4253, 4253 
Angelo Vitti, DEE-5645 ] 
Frank Laskey, DEE-5671 
J] & B General Store, DEE-3331, D 31 
Joe's Super Service, DEE-6843 
New Gate 66 Service, DEE—4400 
Pen Fern Oil Co., DEE-4813 
Robert E. Wojcik, DEE-4748 
Simons Service Station, DEE—4658, DES-4658 
Smith-Snow Amoco, DEE-4872 
A-Doc Oil Co., DEE-6028 
Andres Guerrero, DEE-4475 
Sanford Oil Co., DEE-4858 
Tony's Gulf, DEE-5254 | 
United Cooperatives, Inc., DEE-5981 
Ware Oil Co., Inc., DEE-6969 | 
Annandale Phillips 66, DEE-4396 | 
Fuel Oil Supply and Terminaling, Inc, DES- 
6388, DST-6388 


| 


T 


| 
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G. L. Spencer & Co., DEE-6155 

H. Gruskin Enterprises, Inc., DEE-7142 
Hilltop Standard, DEE-5802 

Jones, Don, DEE-4471 

Hollis. James, DEE-4453 

Leothen Oil Co., Inc., DEE-3618, DST-3618 
Maryland Messenger Service, Inc., DEE-6693 
North Stop, Inc.,, DEE-2830, DST-2830 
Sanders Kerr-McGee Station, DEE~4464 


Copies of the full text of these 
Decisions and Orders are available in 
the Public Docket Room of the Office of 
Hearings and Appeals, Room B-120, 
2000 M Street, N.W., Washington, D.C. 
20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
e.s.t., except Federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

Melvin Goldstein, 

Director, Office of Hearings and Appeals. 
November 21, 1979. 

(FR Doc. 79-36056 Filed 11-29-79; 8:45 am] 

BILLING CODE 6450-01-¥ 


ENVIRONMENTAL PROTECTION 
AGENCY 


{FRL 1368-3] 


American Cyanamid Company; Notice 
of Approval of PSD Permit 


Notice is hereby given that on 
November 8, 1979, the Environmental 
Protection Agency (EPA) issued a 
Prevention of Significant Deterioration 
(PSD) permit to American Cyanamid 
Company for approval to construct a 
new 350 ton-per-day nitric acid plant at 
its facility near Hannibal, Missouri. This 
permit has been issued under EPA's 
Prevention of Significant Air Quality 
Deterioration regulations (40 CFR 52.21) 
applicable to the new facility subject to 
certain conditions. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Eighth Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 29, 1980. 

Copies of the permit are available for 
public inspection upon request at the 
following locations: 


Public Notice Board, City Hall, Hannibal, 
Missouri 63401. 

U.S. Environmental Protection Agency, Air 
and Hazardous Materials Division, 324 
East 11th Street, Kansas City, Missouri 
64106. 

Dated: November 20, 1979. 

Kathleen Q. Camin, 

Regional Administrator, Region VI. 

[FR Doc. 79-36867 Filed 11-29-79; 8:45 am] 

BILLING CODE 6560-01-u 


(FRL 1368-4) 


City of Ames; Natice of Approval of 
PSD Permit 


Notice is hereby given that on 
November 5, 1979, the Environmental 
Protection Agency (EPA) issued a 
Prevention of Significant Deterioration 
(PSD) permit to the City of Ames, Iowa, 
for approval to canstruct a new 65 
megawatt coal- and refuse-fired electric ” 
generating unit at the Ames Municipal 
Power Plant. This permit has been 
issued under EPA's Prevention of 
Significant Air Quality Deteriorations 
(40 CFR 52.21) applicable to the new 
facility subject to\certain conditions, 
including that emissions from all other 
facilities at Ames|Municipai Power 
Plant be reduced to the degree 
necessary to be in compliance with 
Iowa Departmentiof Environmental 
Quality Order, Dacket Number 79-A- 
007, prior to the time the new unit begins 
operation. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Eighth Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 29, 1980. 

Copies of the permit are available for 
public inspection upon request at the 
following locations: 

City Clerk's Office, Administration Building, 

Main and Pearl Streets, Ames, Iowa 50010. 
U.S. Environmental Protection Agency, Air 

and Hazardous Materials Division, 324 

East 11th Street, Kansas City, Missouri 

64106. 

Dated: November 20, 1979. 

Kathleen Q. Camin, 

Regional! Administrator, Region VII. 
[FR Doc. 79-36868 Filed 11429-79; 8:45 am] 
BILLING CODE 6560-01-M 


(FRL 1368-1) 


City of Independence, Missouri; Notice 
of Determination of Nonapplicability of 
PSD Regulations 


Notice is hereby given that on 
November 1, 1979, the Environmental 
Protection Agency (EPA) issued a 
determination that the repair and 
reactivation of the Missouri City Power 
Plant by the City of Independence would 
not be subject to review under EPA's 
Prevention of Significant Air Quality 
Deterioration (PSD) regulations. The 
PSD regulations réquire approval by 
EPA before majorinew air pollution 
sources may be canstructed or operated. 

The Missouri City Power Plant, 
located in Missouri City, Missouri, is 
owned by N. W. Electric Power 
Cooperative, Incoftporated, of Cameron, 
Missouri. The plant has been inactive 
since September af 1975, when part of 


’ damaged by fire. 


the electrical switching equipment was 
generating 
equipment has been maintained in 
working condition, N. W. Electric 
Cooperative, Incorporated, started 
negotiating with the City of 
Independence to sell the plant in 1976, 
and the plant has been maintained in 
the state’s emissions inventory. On this 
basis, EPA has determined that the 
shutdown of the plant was not intended 
to be permanent. Thus, the reactivation 
of the plant will not be considered to be 
a new air pollution source. 


The determination of nonapplicability 


of the PSD regulations is reviewable 
under Section 307(b)(1) of the Clean Air 
Act only in the Eighth Circuit court of 
Appeals. A petition! for review must be 
filed on or before January 29,1980. 
The determination and background 
information is available for public 
inspection at: - 
U.S. Environmental Protection Agency, Air 
and Hazardous Materials Division, 324 
East 11th Street, Kansas City, Missouri 
64106. ; 
Dated: November 20. 1979. 
Kathleen Q. Camin, ! 
Regional Administrator, Region VII. 
[FR Doc. 78-36869 Filed 11-29-79; 8:45 am] 
BILLING CODE 6560-01—M 
j 


(FRL 1368-2) ) 


Pillsbury Company; Notice of 
Determination of Nonapplicability of 
PSD Regulations 


Notice is hereby given that on 
November 2, 1979, the Environmental 
Protection Agency determined that the 
Pillsbury Company's proposed 
additignal flour-handling facilities at 
Fox Deluxe Pizza Company, Joplin, 
Missouri, are not subject to the review 
requirements underjthe regulations for 
the Prevention of Significant Air Quality 
Deterioration (PSD), New sources, or 
modifications, which have the potential 
to emit 250 tons per|year of any 
pollutant are subject to preconstruction 
review. These propdsed facilities have 
the potential to emit only 20 tons per 
year. 

This applicability| determination is 
reviewable under Section 307(b)(1) of 
the Clean Air Act only in the Eighth 
Circuit Court of Appeals. A petition for 
review must be filed on or before 
January 29,1980. | 

Additional information is available 
for public inspection at: 

U.S. Environmental Protection Agency, 

Air and Hazardous Materials Division, 

324 East 11th Street,| 

Kansas City, Missouri 64106. 
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Dated: November 20, 1979. 
Kathleen Q. Camin, 
Regional Administrator, Region VII. 
[FR Doc. 79-36876 Filed 11-29-79; 8:45 am] 
BILLING CODE 6560-01- 


(FRL 1368-6] 


Science Advisory Board, Research 
Outlook Review Subcommittee; Open 
Meeting 


Under Pub. L. 92-463, notice is hereby 
given that a meeting of the Research 
Outlook Review Subcommittee of the 
Science Advisory Board will be held on 
December 18, 1979, beginning at 9:00 
a.m. in Conference Room 2123, 
Waterside Mall, 401 M Street, SW., 
Washington, D.C. 

This is the second meeting of this 
Research Outlook Review 
Subcommittee. The Environmental 
Research, Development and 
Demonstration Authorization Act of 
1978 requires the Science Advisory 
Board to review and comment on the 
Agency's five-year plan for 
environmental research, development, 
and demonstration. The agenda includes 
an up-date on_the status of the plan and 
consideration of the revised draft, 
Research Outlook 1980. 

The meeting is open to the public. 
Because of the limited seating capacity 
of the meeting room, all members of the 
public desiring to attend must 
preregister no later than December 11, 
1979, and receive a confirmed 
reservation from Dr. J. Frances Allen, 
Staff Officer, Science Advisory Board, 
or Ms. Anita Najera, 202-472-9444. 


Dated: November 26, 1979. 
Richard M. Dowd, 
Staff Director, Science Advisory Board. 
[FR Doc. 79-3685 Filed 11-28-79; 8:45 am] 
BILLING CODE 6560-01-™ 


(FRL 1368-5) 


Water Programs; Determination of 
Primary Enforcement Responsibility 


This public notice is issued under 
section 1413 of the Safe Drinking Water 
Act of 1977, Pub. L. 95-190 (amending 42 
U.S.C. 300f et seq.), and 40 CFR 142.10, 
National Interim Primary Drinking 
Water Regulations, published at 41 FR 
2918 (January 20, 1976). 

An application, dated August 10, 1979, 
has been received from Ms. Betty 
Wilson, Acting Commissioner, State of 
New Jersey, Department of 
Environmental Protection requesting 
that the Department of Environmental! 
Protection be granted primary 
enforcement responsibility for public 
water systems in New Jersey, in 


accordance with the provisions of the 
Safe Drinking Water Act. Supplementing 
the application there has also been 
received (1) an opinion from the New 
Jersey Attorney General, dated 
September 27, 1979, clarifying the 
meaning of section 4(b) of the New 
Jersey Safe Drinking Water Acct, (2) a 
letter dated November 2, 1979, from the 
Director, New Jersey Division of 
Administrative Procedure, authorizing 
the incorporation by reference of the 
Federal regulations in the New Jersey 
regulations, and (3) a letter dated 
November 8, 1979, from the Director, 
Division of Water Resources, 
Department of Environmental 
Protection, clarifying certain provisions 
of New Jersey regulations. 

In response, I have determined as 
Acting Regional Administrator of the 
U.S. Environmental Protection Agency, 
Region Il, the New Jersey's Department 
of Environmental Protection has met all 
conditions of the Safe Drinking Water 
Act and subsequent requlations for the 
assumption of primary enforcement 
responsibility for public water systems 
in New Jersey. 

(1) Has adopted drinking water 
regulations which are no less stringent 
than the National Interim Primary 
Drinking Water Regulations; 

(2) Has adopted and will implement 
adequate procedures for the 
enforcement of such regulations, 
including: 

a. Maintenance of an inventory of 
public water systems. 

b. A systematic program for 
conducting sanitary surveys of public 
water systems. 

c. Availability of laboratory facilities 
certified by EPA and capable of 
performing analytical measurements of 
all contaminants specified in the 
regulations. 

d. Establishment and maintenance of 
an activity to assure that the design and 
construction of new or substantially 
modified facilities will be capable of 
compliance with the regulations; 

e. Establishment and maintenance of 
a State program for the certification of 
laboratories conducting analytical 
measurements of drinking water 
contaminants. 

(3) Has adopted statutory or 
regulatory enforcement authority to 
compel compliance with the regulations; 

(4) Will keep such records and make 
such reports as required; 

(5) Will issue variances and 
exemptions in accordance with the 
provisions of the National Interim 
Primary Drinking Water Regulations; 
and 

(6) Has adopted and can implement 
an adequate plan for the provision of 


safe drinking water under e 
circumstances. 

All documents relating to this 
determination are available for 
inspection during normal busine 
hours, Monday through Friday, 
following offices: 


Division of Water Resources, Department of 
Environmental Protection, 1474 Prospect 
Street, Trenton, New Jersey. | 

Water Supply Branch, U.S. Environmental 
Protection Agency, Region II, 26 Fegieral 
Plaza, New York, N.Y. 10007. | 


All interested parties are invited to 
submit written comments on this 
determination. Written comments must 
be received within 30 days of 
publication of this notice. 

Further information may be obtained 
by writing the Water Supply Branch of 
the U.S. Environmental Protecti 
Agency, Region II or the Divisionjof 
Water Resources, Department of 
Environmental Protection or by 


-Harry F. Smith, Jr., at (212) 264-11 


John Wilford at (609) 292-7219. 


insubstantial requests for a publi 
hearing may be denied; however, i 
substantial request is received οὗ or 
before December 31, 1979, a pub 
hearing will be held and notice 

the Federal Register and newspapers of 
general circulation. Such requests shall 
be addressed to: 


Dr. Richard T. Dewling, Acting Regional 
Administrator, U.S. Environmental 
Protection Agency, Region Π, 26 Fe@leral 
Plaza, New York, N.Y. 10007 


and shall include the following 
information: 
(1) The name, address, and telephone 


or other entity requesting a hearing. 

(2) A brief statement of the re 
person's interest in the Regional | 
Administrator's determination an 
information that the requesting 
intends to submit at such hearing 

(3) The signature of the individ 
making the request; or if the reques 
made on behalf of an organization 
other entity, the signature of a 
responsible official of the organize 
or other entity. 


received, my determination shall ἣ 
become effective on or before Date 


effective until after such hearing. at 
which time I shall issue an order 
affirmining or rescinding my 
determination. If the determinatign is 
affirmed it shall become effective as of 
the date of that order. 
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Please bring this notice to the 
attention of any persons known by you 
to have an interest in this determination. 

Dated: November 26, 1979. 

Dr. Richard T. Dewling, 

Acting Regional Administrator, U.S. 
Environmental Protection Agency, Region Il. 
(FR Doc. 79-36866 Filed 11-29-79; 8:45 am] 

BILLING CODE 6560-01-M 


—— 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-1368-7] 


Notice of Availability of Environmental 
Impact Statements 


AGENCY: Office of Environmental 
Review (A-104) U.S. Environmental 
Protection Agency. 


PURPOSE: This Notice lists the 
Environmental Impact Statements (EISs) 
which have been officially filed with the 
EPA and distributed to Federal Agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmental Quality's 
Regulations (40 CFR Part 1506.9). 


PERIOD COVERED: This Notice includes 
EIS's filed during the week of November 
19 to November 23, 1979. 


REVIEW PERIODS: The 45-day review 
period for draft EIS’s listed in this 
Notice is calculated from November 30, 
1979 and will end on January 14, 1980. 
The 30-day review period for final EIS’s 
as calculated from November 30, 1979 
will end on December 31, 1979. 


EIS AVAILABILITY: To obtain a copy of an 
EIS listed in this Notice you should 
contact the Federal agency which 
prepared the EIS. This Notice will give a 
contact person for each Federal agency 
which has filed an EIS during the period 
covered by the Notice. If a Federal 
agency does not have the EIS available 
upon request you may contact the Office 
of Environmental Review, EPA, for 
further information. 


BACK COPIES OF EIS's: Copies of EIS's 
previously filed with EPA or CEQ which 
are no longer available from the 
originating agency are available with 
charge from the following sources: 

For hard copy reproduction: 
Environmental Law Institute, 1346 
Connecticut Avenue NW., Washington, 
DC 20036. 

For hard copy reproduction or 
microfiche: Information Resources Press, 
2100 M Street NW.., Suite 316, 
Washington, DC 20037. 


FOR FURTHER INFORMATION CONTACT: 
Kathi L. Wilson, Office of Environmental 
Review (A-104), Environmental 
Protection Agency, 401 M Street SW., 
Washington, DC 20460, (202) 245-3006. 
SUMMARY OF NOTICE: 

On July 30, 1979, the CEQ Regulations 
became effective. Pursuant to 
§ 1506.10(a), the 30-day review period 
for final EIS's received during a given 
week will now be'calculated from 
Friday of the following week. Therefore, 
for all final EIS's teceived during the 
week of November 19, 1979 to November 
23, 1979 the 30-day review period will be 
calculated from November 30, 1979. The 
review period will end on December 31, 
1979. 

Appendix I sets forth a list of EIS's 
filed with EPA during the week of 
November 19, 1979 to November 23, 
1979. The Federal agency filing the EIS, 
the name, address, and telephone 
number of the Federal agency contact 
for copies of the EJS, the filing status of 
the EIS, the actual date the EIS was filed 
with EPA, the title of the EIS, the 
State(s) and County(ies) of the proposed 
action and a brief summary of the 
proposed Federal action and the Federal 
agency EIS number, if available, is listed 
in this Notice. Commenting entities on 
draft EIS's are listed for final EIS’s. 

Appendix II sets forth the EIS’s which 
agencies have granted an extended 
review period of EPA has approved a 
waiver from the prescribed review 
period. The Appendix II includes the 
Federal agency responsible for the EIS, 
the name, address, and telephone 
number of the Federal agency contact, 
the title, State(s) and County(ies) of the 
EIS, the date EPA announced 
availability of the EIS in the Federal 
Register and the newly established date 
for comments. 

Appendix III sets forth a list of EIS’s 
which have been withdrawn by a 
Federal agency. 

Appendix IV sets forth a list of EIS 
retractions concerning previous Notices 
of Availability which have been made 
because of procedural noncompliance 
with NEPA or the CEQ regulations by 
the originating Federal agency. 

Appendix V sets forth a list of reports 
or additional supplemental information 
relating to previougly filed EIS'’s which 
have been made available to EPA by 
Federal agencies. 

Appendix VI sets forth official 
corrections which have been called to 
EPA's attention. 


: 
Dated: November 27, 1979. 

William N. Hedeman, Jr., 

Director, Office of Environmental Review (A- 

104). 


APPENDIX I 


EIS's Filed With EPA During The Week of 
November 19 to 23, 1 


DEPARTMENT OF AGRICULTURE 


Contact: Mr. Barry Flamm, Director, Office 
of Environmental Qodity. Office of the 
Secretary, U.S. Department of Agriculture, 
Room 412-A Admin. Building, Washington, 
D.C. 20250, (202) 447-3965. 


Forest Service 


Final 


North Idaho Forests, Silvicultural 
Treatments, several cgunties, Idaho, 
November 19: Proposed is the reduction of 
competing vegetation, with herbicides, as a 
part of the timber resource management 
activities on national forest lands in northern 
Idaho. Approximately 60,000 acres have been 
determined as suitable for silvicultural 
treatment. The treatments would include: (1) 
releasing already established conifer 
seedlings from competing vegetation on 
30,271 acres, (2) preparing 28,404 acres for the 
planting of young conifers, and (3) 
precommercially thinning approximately 
1,250 acres of existing conifer stands. 
Comments made by: EPA, USDA, DOE, 
FERC, DOC, state and/local agencies. (EIS 
Order No. 91170.) 

Alsea Planning Unit; Siuslaw National 
Forest, Benton, Lane ahd Lincoln Counties, 
Oreg., November 23: Proposed is a land 
management plan for the Alsea Planning Unit 
of the Siuslaw National Forest, Benton, Lane, 
and Lincoln Counties, Oreg. The preferred 
alternative for the 232,903 acre area commits 
approximately: 4,800 acres to spotted ow! 
habitat on a 300-year rptation, plus 626 
unregulated acres; 1,600 acres for northern 
bald eagle habitat: 134/300 acres to general 
forest management; 15 acres to 
deciduous/conifer mixed stands; 14,300 acres 
to non-forest-use; and 78,000 acres to special 
management. Also, 3,812 acres in the drift 
creek roadless area aul be retained in a 
roadless area, with the| balance being 
allocated for general management. (FEIS—06- 
12-79-08) Comments made by: FERC, COE, 
EPA, DPI, USDA, state/and local agencies, 
groups, individuals and businesses. (EIS 
Order No. 91176). 


U.S. Army Corps of Engineers 


Contact: Mr. Richard Makinen, Office of 
Environmental Policy, Attn: DAEN-CWR-P, 
Office of the Chief of Engineers, U.S. Army 
Corps of Engineers, 20 Massachusetts 
Avenue, Washington, ΠΟ. 20314, (202) 272- 
0121. 


Final | 


Springfield Municipal Water Intake, Permit, 
Greene County, Mo., November 23: Proposed 
is the issuance of a permit for the 
construction and operation of a raw sewer 
intake structure at mile}95.4 on the James 
River for the city fo Springfield in Greene 
County, Missouri. the project would include 
the construction of 10 eep wells and a new 


| 


30-million-gallon-per-day treatment plant. 
The alternatives consider various methods of 
both interim and long term water supply. 
(Little Rock district). Comments made by: 
DOT, USDA, DOC, HEW, EPA, DOI, state 
and local agencies, groups, individuals and 
businesses. (EIS Order No. 91175.) 


DEPARTMENT OF COMMERCE 


Contact: Dr. Sidney R. Galler, Deputy 
Assistant Secretary, Environmental Affairs, 
Department of Commerce, Washington, D.C. 
20230, (202) 377-4335. 


National Oceanic and Atmospheric 
Administration 


Droft 

Groundfish Fishery of The Pacific Coast, 
FMP, Pacific Ocean, November 23: Proposed 
is the implementation of a fishery 
management plan for the groundfish fisheries 
off the coasts of Washington, Oregon and 
California. The plan will provide individual 
species management for sablefish, Pacific 
whiting, Pacific ocean perch and shortbelly 
rockfish. Each species would be assigned an 
individual OY because of either the 
harvesting method or stock condition. The 
recreational fishery will be managed by bag 
limits and gear regulations. (EIS Order No. 
91172.) 


Final 


Washington CZM, Evans Policy Deletion, 
Amendment 1, Washington, November 23: 
The proposed action is an amendment to the 
Washington coastal zone managment 
program deleting the Evans Policy Statement 
on oil port location. This policy statement 
deals with the siting of a single major crude 
petroleum transfer site at or west of Port 
Angeles. The action is proposed in response 
to a request from Governor Dixie Lee Ray of 
the State of Washington. The legal analysis 
performed has shown the policy statement to 
be unenforceable under both state and 
Federal law. Alternatives to approve, delay, 
or deny the proposed amendment have been 
addressed. Comments made by: EPA, AHP, 
GSA, USDA, DOC, DOE, state, and local 
agencies, groups, individuals and businesses. 
(EIS order No. 91178.) 


DEPARTMENT OF ENERGY 


Contact: Dr. Robert Stern, Acting Director, 
NEPA Affairs Division, Department of 
Energy, Mail Station 4G-064, Forrestal 
Building, Washington, D.C. 20585, (202) 252- 
4600. 


Draft 

Energy Performance Standards for new 
Buildings, Regulatory, November 23: 
Proposed is the establishment of Energy 
Performance Standards for new buildings. 
The standards, designed to achieve the 
maximum practicable improvements in 
energy efficiency and increases in the use of 
renewable sources of energy, are comprised 
of two fundamental elements: (1) maximum 
levels of allowable annual energy 
requirements and (2) a method for calculating 
annual energy requirements. (EIS Order No. 
91187.) 


ENVIRONMENTAL PROTECTION AGENCY 


Contact: Mr. Wallace Stickney, Region I, 
Environmental Protection Agency, John F. 
Kennedy Federal Building, Room 2203, 
Boston, Mass. 02203, (617) 223-4635. 


EPA, Region 1 


Draft 

Southern Rockingham 208 Project, 
Rockingham County, N.H., November 23: 
Proposed is a 208 project for the southern 
Rockingham planning region in Rockingham 
County, N.H. The groject is divided into 
seven areas for the towns of Atkinson, 
Hampstead, Kingston, Newton, Plaistow, 
Salam and Windham. (EIS Order No. 91183.) 


FEDERAL ENERGY REGULATORY 
COMMISSION 


Contact: Dr. Jack M. Heinemann, Advisor 
on Environmental Quality, Room 3000, S—22, 
Federal Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, DC 
20426, (202) 275-4150. 


Droft 


North Fork Stanislaus River, project No. 
2409, Calaveras County, Calif., November 23: 
Proposed is the issuance of a license for the 
North Fork Stanislaus River project No. 2409, 
a conventional hydroelectric operation in 
Calaveras County, California. The license 
would authorize the construction of 5 dams, 2 
powerhouses, 2 tunnels, access roads, 
transmission lines, recreational facilities, and 
appurtenant facilities. The alternatives 
consider: (1) alternative design, construction 
and operation; (2) other sites; (3) forms of 
generating equivalent power; and [4) denial 
of application. (FERC-EIS—0011-D) (EIS 
Order No. 91182.) 


GENERAL SERVICES ADMINISTRATION 


Contact: Mr. Carl W. Penland, Acting 
Director, Environmental Affairs Division, 
General Services Administration, 18th and F 
Streets, NW., Washington, D.C. 20405, (202) 
566-1416. 


Final 


IRS Midwest Service Center, Kansas City, 
Jackson County, Mo., Wyandotte County, 
Kans., November 23: Proposed is the 
construction of a replacement facility for the 
Internal Revenue Service—Midwest Service 
Center at one of four proposed sites in urban 
Kansas City, Jackson County, Missouri and 
Kansas City, Wyandotte County, Kansas. The 
facility will consist of a four-building 
complex with two sub-levels for parking and 
have an occupiable area of about 1,366,700 
square feet. Of this space 770,000 square feet 
will be used for parking and the remainder to 
house an estimated 6,200 employees. Seven 
alternatives are considered. Original draft, 
No. 50290 filed 3-3-75 was replaced by 
revised draft No. 90903 filed 8-22-79. (EMO/ 
KS-79002) Comments made by: EPA, HEW, 
HUD, COE, USDA, DOT, AHP, State and 
local agencies, groups, individuals and 
businesses. (EIS Order No. 91174.) 


DEPARTMENT OF HUD 


Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Room 7274, 


Department of Housing and Urban 


Development, 451 7th Street, S.W., | 
Washington, D.C. 20610, (202) 755-6306. 


Droft 


The Foothills Planned Developme 
Lake County, Utah, November 19: 
the issuance of HUD home mortgage 
insurance for the construction of 650 $i 
family detached units located within! 


single-family homes, (2) 200 multi-f 
residential) units, (3) 80 acres of pa 

open space, and (4) a 15 acre shopping center. 
(HUD-ROB-EIS-79XVIID) (EIS Order|Na. 
91169.) 


Final . 
Gentry-Waipo, Waipo, Oahu, τορι 


| 


County, Hawaii, November 19: Propoged is 
the issuance of HUD home mortgage 
insurance for the Gentry-Waipo, Homplulu 
County, Oahu Island, Hawaii. The papject 
area is 510 acres and will contain an pltimate 
population of about 11,800. Development 
consists of 3,700 housing units on 278 acres, 
120 acres for light industrial use, a 
commercial area of 14 acres, public facilities 
on 24 acres, and the balance in open Space 
and rights-of-way. (HUD-ROS-EIS-7@-10F) 
Comments made by: USDA, DOC, U§N, DOI, 
DOT, EPA. (EIS Order No. 91167.) 

| 


Final 


Rice Lake Trails and Lake Wood 
Developments, Hennepin County, Mi 
November 23: Proposed is the is of 
HUD home mortgage insurance for i 
Lake Trails and Lake Wood Develo) 
located in Maple Grove, Hennepin 
Minnesota. Phases of development 
include the construction of approxi 
1,746 housing units of which 802 will) 


family and townhouses. Land area 
development is being reserved for o 

and recreational use. (HUD-ROS-EIS+79- 
03(F)). Comments made by: DOC, D 
COE, EPA, State and Local Agenci 
Order 91186). 

Easthill Subdivision, Mortgage In: 
Shelby County, Tenn., November 23: 
Proposed is the issuance of HUD 
mortgage insurance for the Easthill 


single-family homes and some to 
The development will be built on 


77-27F). Comments made by: COE, 
GSA, DOI, USDA, EPA, TVA, State 
Agencies, Businesses. (EIS Order 91 
Section 104(H). The following are 
community development block grant 


by applicants pursuant to section 
the 1974 Housing and Community 
Development Act. Copies may be οἱ 
from the office of the appropriate | 
executive. Copies are not available 


Draft 


University City, Rehabilitation F 
2 Wayne County, Mich., November 28: 
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Proposed is the issuance of a community 
development block grant to the city of 
Detroit, Wayne County, Michigan. The city 
proposes to implement the development 
phase of the University City Rehabilitation 
project No. 2 in accordance with the 
proposed development plan. The project area 
consists of a 110-acre area on the city's near 
west side. The bulk of the area had been 
previously cleared as a part of an urban 
renewal project. The plan proposes the 
construction of a new subsidized and market 
rate housing, a neighborhood shopping center 
and the rehabilitation of existing structures. 
(EIS Order No. 91185.) : 


DEPARTMENT OF INTERIOR 


Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 4256 
Interior Bldg., Department of the Interior, 
Washington, D.C. 20240, (202) 343-3891. 


BUREAU OF LAND MANAGEMENT 


Final 


Shoshone Area, Livestock Grazing Mgmt., 
Program Several Counties, Idaho, November 
20: Proposed is a revised livestock grazing 
management program for the Bennett Hills, 
Timmerman Hills and Magic Planning units, 
of the Shohone grazing area district, located 
in the counties of Lincoln, Gooding, Elmore, 
Blaine, and Camas, Idaho. The plan involves 
rest-rotation and deferred-rotation grazing, 
along with minor annual spring use. Proposed 
initial livestock use in the area would be 
38,138 animal unit months. Also included are 
water developments, pipelines, fencing, 
seeding, herbicide spraying, and burning. 
(FES-79-61). Comments made by: DOT, 
USDA, DOI, State and Local Agencies, 
Groups, Individuals and Businesses. (EIS 
Order No. 91171.) 


‘ NUCLEAR REGULATORY COMMISSION 


Contact: Mr. Voss A. Moore, Assistant 
Director for Enviornmental Projects, Nuclear 
Regulatory Commission, P-518, Washington, 
D.C. 20555, (301) 492-8446. 


Draft Supplement 


Peeble Springs Nuclear Plant Units 1 and 2 
(DS-1), Gilliam County, Oregon, November 
23: This statement supplements a final EIS, 
#50599, filed 4-21-75. Proposed is the 
issuance of permits for the construction and 
operation of the Peeble Springs Nuclear 
Plant, Units 1 and 2 near the Columbia River 
in Gilliam County, Oregon. The plant would 
employ two pressurized water reactors to 


produce up to 3,670 mwi per unit. Two steam 
turbine generators Could use this heat to 
produce up to 1,311 mwe per unit. Exhaust 
Steam will be cooled by a once-through flow 
of water from a 1,900 acre man-made 
reservoir. Makeup would be drawn from the 
Columbia River. (Nureg-75/025). (EIS Order 
#91173). 


DEPARTMENT OF TRANSPORATION 


Contact: Mr. Martin Convisser, Director, 
Office of Enivornmental Affairs, U.S. 
Department of Transportation, 400 7th Street, 
S.W., Washington, D.C. 20590, (202) 426-4357. 


FEDERAL HIGHWAY ADMINISTRATION 
Draft 

US 20/IL-84 Improvement, Galena River 
Bridge, Jodaviess County, Ill., November 23: 
Proposed is the imptovement of US 20/IL-84 
from third street to 2 si προ street in Galena, 
Jodaviess County, Illinois, also included in 
the project is the replacement of a bridge 
crossing the Galena River. The project length 
is approximately 1,900 feet. The bridge is 
proposed to be a two-lane reinforced 
concrete structure. The alternatives consider: 
(1) no-build, (2) building in a corridor other 
than the existing one, (3) rebuilding the 
existing bridge, (4) constructing the new 
bridge at the same elevation as the old, and 
(5) raising the new bridge and approaches to 
current standards. (FHWA-IL-EIS-79-05-D). 
(EIS Order #91180). 

City of Columbia Railroad Relocation- 
Consolidation, Richland County, S.C., 
November 23: Propoged for the city of 
Columbia, Richland County, South Carolina 
is a railroad relocation, consolidation and 
grade crossing elimination project. The 
project involves placing the consolidated 
railroad tracks below ground level in the 
central city and construction of grade 
separation structureg. Approximately 80 
percent of the proposed alignment is located 
on existing railroad or street right-of-way. 
(FHWA-SC-EIS-79-03). (EIS Order #91181). 


Draft 


Appalachian Corridor G, Chattaroy to 
Miller Creek, Mingo County, West Virginia: 
Proposed is the Construction of a portion of 
Appalachian Corridor G in Mingo County, 
West Virginia. The facility extends from 0.35 
miles south of WV-14 near Chattaroy to a 
completed section of Corridor G at Miller 
Creek. The facility would be a four-lane 
highway paralleling the Tug Fork River. In 
addition to no build, six alignment 
alternatives are considered. The length of the 


EIS’s Filed During the Week of Nov. 19 to 23, 1979 
[Statement title index—by State and county] 


Ϊ 
project varies from 52 to 6.3 miles in length 
depending on the alternative chosen. 
(FHWA-WV-EIS-78-01-D). (EIS Order 
#91168). 


Final 


I-84 and I-86, E. Hartford-Manchester, 
Hartford County, Conn., November 23: 
Proposed is the construction of 3 major road 
sections in E. Hartford and Manchester, 
Connecticut. The 3 parts of the project are: (1) 
2-mile improvements ἴο the existing I-84 in E. 
Hartford from Roberts St. to Forbes St.; (2) a 
1.4-mile I-84 connector section from the 
existing I-84 from Forbes and Spencer Sts. in 
Manchester; and (3) 4 1.5-mile improvement 
to the existing I-84 in| Manchester from the E. 
Hartford town line to|the west middle 
turnpike. (FHWA-CONN-EIS-77-01-F). 
Comments made by: COE, HUD, DOI, DOT, 
State and Local Agencies, Groups, 
Individuals and Businesses. (EIS Order 
#91188). ! 


Final Supplement | Z 


I-310 (Formerly I-410) I-10 to US 90, St. 
Charles County, La, November 23: This 
statement supplements a final EIS, #21825, 
filed 2-9-72. Proposed is the construction of 
I-310 (formerly I-410)| from I-10 to US 90 in 
St. Charles Parish, Lopisiana. The project 
would include a crossing over the Mississippi 
River at Luling. The alternatives consider no- 
build, mass transit, and highway 
construction. Eleven alignment alteratives are 
considered under highway construction. 
(FHWA-LA-EIS-71-10-FS). Comments made 
by: USDA, DOC, COE, USDA, DOT, EPA, 
State and local agencies, groups, individuals 
and businesses. (EIS er #91177). 


VETERANS ADMINISTRATION 


Contact: Mr. Willard Sitler, Director, Office 
of Environmental Activities (004A), Veterans 
Administration, 810 Vermont Avenue, 
Washington, D.C. 20430, (202) 389-2526~- 


Draft 


Spinal Cord Injury Unit, land acquis. and 
const., Shelby County, Tenn., November 23: 
Proposed is the acquisition of,eight parcels of 
land plus a reserved atcessway totalling 
approximately three and a half acres 
adjacent to the present VA Hospital site, and 
to construct a spinal cord injury unit located 
in Memphis, Shelby County, Tennessee. Two 
alternatives have been considered: 1) The 
construction of the fadlity without any land 
acquisition; and 2) no action. The preferred 
alternative of the VA is the proposed land 
acquisition and facility construction. (EIS 
Order #91184). 


Status Statement title 


1-310)(Formerly !-410) I-10 to US 90... 


easenasesseree: “πο 


University City, Rehabilitation Project No.2... 
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EIS’s Filed During the Week of Nov. 19 to 23, 1979 


State 


Status Statement title Accession No. 


Date filed 


MIMM@SOLA ...........escerecsenesessssescsesnconenee 


Missouri 


91186 
91174 


91175 
91183 
91176 
91176 
91176 


Pacific Ocean 


91176 
91172 


Regulatory 


Energy Performance Standards for New Buildings ... 91169 


Tenr 


City of Columbia Railroad Relocation/Consolidation 91181 
Spinal Cord injury Unit, Land Acquis. and Const 91184 


υἱοι.... τον 


. Easthill Subdivision, Mortgage Insurance 91179 
The Foothills Planned Development 91169 


Washington 


West Virginia 


Washington CZM, Evans Policy Deletion, Amend- 91178 
ment 1. ' 
suse Appalachian Coridor G, Chattaroy to Miller Creek .. 91168 


11-23-79........... 
11-23-79........... 


11-23-79 


11-23-79 ......0.... 
11-23-79 ........... 


11-23-79 
11-23-79 
11-23-79 
11-23-79 
11-19-79 


11-23-79........... 


11-23-79 
11-23-79 
11-18-79 


11-23-79........... 


11-19-79 


Appendix Il.—Extension/Waiver of Review Periods on EIS's Filed With EPA 


Federal agency contact 


Title of EIS Filing status/accession No. 


DEPARTMENT OF ENERGY 


Or. Robert Stern, Acting Director, NEPA Affairs Division, Department Energy Performance Standards — Draft 91187 -ooncccccccscsccesccccosssssescccoces 
of Energy, Mail Station 4G-064, Forrestal Bidg., Washington, D.C. ἰογ New Buildings. 


Nov. 30, 1979 
(see app. 1) 


20585, (202) 252-4600. 
U.S. ARMY CORPS OF ENGINEERS 


. Richard Makinen, Office of Environmental Policy, Attn: DAEN- Marco Island/Vicinity Wetlands Draft 90980 ..-..cc.cccccccscssccces 


Sept. 28, 1979." 


CWR-P, Office of the Chief of Engineers, U.S. Army Corps of En- | Development, Permit, Collier 
gineers, 20 Massachusetts Avenue, Washington, D.C. 20314, County, Florida. 


(202) 272-0121. 


DEPARTMENT OF COMMERCE 


Dr. Sidney A. Galler, Deputy Assistant Secretary, Environmental Af- North Pacific, Bering-Chukchi Sea Draft 91128 o.oo... ccccccssessescesesseerene 


Nov. 9, 1979 


fairs, Department of Commerce, Washington, D.C. 20230, (202) Herring FMP. 


377-4335 


Appendix Ill.—E/S's Filed With EPA Which Have Been Officially Withdrawn By the Originating Agency 


Title of EIS Filing status/accession No. 


Federal agency contact 


Appendix !V.—Notice of Official Retraction 
e 


Title of EIS Status/No. 


Appendix V.—Availability of Reports/Additional Information Relating to ElS's Previously Filed With EPA 


Federal agency contact Title of report Date made available to EPA 


Appendix VI.—Official Correction 


Title of EIS Filing status/accession No. 


None. 


(FR Doc. 79-36971 Filed 11-29-79; 8:45 am] 
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EXECUTIVE OFFICE OF THE 
PRESIDENT 


Advisory Committee on Information 
Network Structure and Functions; 


Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the Office of Administration announces 


the following meeting: 


Name: Advisory Committee on Information 
Network Structure and Functions. 

Date: Monday, December 17, 1979. 

Time: 9 a.m. to 3 p.m. 

Place: Room 3104, New Executive Office 
Building, 17th and Pennsylvania Avenue, 
N.W., Washington, D.C. 

Type of Meeting: Open, subject to space 
limitations. Those wishing to attend must 
call the contact person below at least 48 
hours in advance of the meeting. 

Contact Person: Frank Brignoli, Advisory 
Committee Executive Secretary, Office of 
Administration, Executive Office of the 
President, Washington, D.C. 20500; 
Telephone 202-395-4784 

Purpose of Advisory Committee: The 
Committee will advise the Director, Office 
of Administration (OA), on matters 
pertinent to OA's plans for the 
establishment of a communications 
network to serve the Executive Office of 
the President (EOP). The Committee will 
outline a structural and functional plan for 
the EOP network. This plan will be 
developed on the basis of current and 
expected technological developments and 
will strive for immediate implementation 
and a minimum useful life of ten years. The 
plan will address such issues as network 
hardware and protocol structure, expected 
structure of servers, gateways and other 
connections to the network expected 
feasible functions, and privacy and 
authentication mechanisms. 

A final report containing the plan is 
contemplated, and it should provide answers 
to three questions: 

1. What kind of a network should the EOP 
have? 

2. What is it likely to cost? 

3. How long is it likely to take to 
implement? 


Agenda 

9 a.m.—Networking Capabilities: Telenet. 

9:45 a.m.—Networking Capabilities: Tymnet. 

10:30 a.m.—Coffee Break. 

10:45 a.m.—Discussion: Information Network 
Structure and Functions. 

12:30 p.m.—Luncheon Break. 

1 p.m.—Resume. 

3 p.m.—Adjourn, 

William Pollak, 

General Counsel. 

[FR Doc. 79-36958 Filed 11-29-79; 8:45 am] 

BILLING CODE 3115-01-m 


' FEDERAL DEPOSIT INSURANCE 
* CORPORATION 


[30101] 


Privacy Act of 1974; Systems of 
Records; Amendments 


Correction 


In FR Doc. 79-36064 appearing at page 
66991 in the issue for Wednesday, 
November 21, 1979, make the following 
changes: 

1. On page 66992, the first column, in 
the paragraph following the heading 
“ROUTINE USES * * *”, the third line 
which reads “individuals for concern 
whose names” shduld read “individuals 
or concerns whose names”. 

2. In the same paragraph, the fifteenth 
line which reads “personnel 
management investigatory” should have 
a comma after “management”. The 
sentence should read “personnel 
management, investigatory”. 

3. On page 66992, the middle column, 
in the heading reading “ROUTINE USES 
* * *”, the phrase “DISCLOSURE MAY 
BE MADE TO:” is not a part of the 
heading and should appear in a separate 
paragraph as follows: “Disclosure may 
be made to:”. 

4. On page 66992, the third column, in 
the heading reading “ROUTINE USES 
* * *”, the phrase “DISCLOSURE MAY 
BE MADE TO:” is not part of the 
heading and should appear in a separate 
paragraph as follows: “Disclosure may 
be made to:”. 

5. On page 66993, the middle column, 
the item designated “(5)”, the last line 
which reads “government-wide 
personnel management;” the semi-colon 
should be replaced by a comma and the 
following material added: 
“investigatory, adjudicatory and 
appellate functions within their 
respective jurisdictions;”. 

BILLING CODE 1505-01-Μ 


FEDERAL MARITIME COMMISSION 


Agreement Filed 


Notice is hereby given that the 
following agreement has been filed with 
the Commission for review and 


. approval, if required, pursuant to section 


15 of the Shipping Act, 1916, as amended 
(39 Stat. 733, 75 Stat. 763, 46 U.S.C. 814). 


Interested partieg may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal 
Maritime Commissipn, 1100 L Street, 
N.W., Room 10423; or may inspect the 


| agreement at the Field Offices located at 


New York, N.Y., New Orleans, 
Louisiana, San Francisco, California, 
and Old San Juan, Puerto Rico. 
Comments on such agreements, 
including requests for hearing, may be 
submitted to the tary, Federal 
Maritime Commission, Washington, 
D.C., 20573, on-er before December 10, 
1979. Any person di a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the 
matters upon which | they desire to 
adduce evidence. An allegation of 
discrimination or unfairness shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a viglation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said fo constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded ta the party filing the 
agreement (as indicated hereinafter) and 
the statement shoul 1 indicate that this 
has been done. 


Agreement No. LM-28.| 

Filing Party: R. Frederi¢ Fisher, Esquire, 
Lillick, McHose & Charles, Two 
Embarcadero Center, San Francisco, 
California 94111. 


Summary: Agreement No LM-28 is a 
memorandum of ement between 
members of the Pacific Maritime 
Association (PMA) concerning 
assessments to pay LAWU-PMA 
Employee Benefit Casts. The agreement 
relates that the collective 

ini with the 
International Longshpremen’s and 
Warehousemen's Unjon (ILWU) provide 
for the employee benefits of vacation 
pay, holiday pay, health and welfare, 
pension, pay guarantee and voluntary 
travel pay. PMA andithe ILWU have 
established trusts or plans to pay or 
provide these benefits and PMA's 
members are required to make 
contributions to the trusts and plans to 
fulfill their collectively-bargained 
obligations. In view of the changing 
circumstances in the industry, PMA's 
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Board of Directors has recommended to 
the PMA membership that the methods 
of determining contribution rates should 
be changed, and Agreement No. LM-28 
represents the members’ agreement on a 
new assessment method. 

As provided by Agreement No. LM- 
28, the new assessments for funding 
ILWU employee benefit costs are 
determined on the basis of a 
comprehensive formula set forth in the 


~ agreement. The LM-28 formula is based 


on the recommendations of an 
independent consultant employed to 
determine if any modifications to the 
existing formulae were desirable, and, if 
so, to recommend modifications or 
alternatives which would operate in the 
best interests of the industry. The LM-28 
formula enumerates the ILWU employee 
benefits and defines certain assessment 
categories for each of these benefits. 
Each assessment category in turn 
defines the basis for assessment for that 
assessment category (in terms of 
manhours or tonnage) and is assigned a 
percentage of the total cost of providing 
the benefit. For example, the prototype 
for assignment of Pension Benefit costs 
to assessment categories is: 


The assessment rate for a category is 
calculated by dividing the benefit cost 
assigned to the category by the category 
tons estimated to be loaded or 
discharged, or by the category manhours 
estimated to be paid during the estimate 
period, and the calculation is to be 
revised each year as more current data 
becomes available. 

Upon its implementation, the 
assessment method provide for by 
Agreement No. LM-28 will supersede 
the assessment methods utilized 
heretofore under Federal Maritime 
Commission Agreements Nos. LM-4, et 
al, (PMA-ILWU longshoremen and 
clerks collective bargaining agreement), 
LM-7 (PMA voluntary travel system 
agreement), LM-23, et αἱ. (PMA-ILWU 
watchmen collective bargaining 
agreement), LM-24, as amended (PMA- 
ILWU walking bosses and foremen 
collective bargaining agreement), and T- 
2635 (PMA pay guarantee plan 
agreement). 


By Order of the Federal Maritime 


Commission, 


Dated: November 26, 1979. 
Francis C. Hurney, 
Secretary. - 
[FR Doc. 78-36862 Filed 11-29-79; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL TRADE COMMISSION 


Early Termination of the Waiting 
period of the Premerger Notification 
Rules 


AGENCY: Federal Trade Commission. 


ACTION: Granting of request for early 
termination of the 30-day waiting period 
of the premerger notification rules. 


SUMMARY: Independence National 
Corporation is granted early termination 
of the 30-day waiting period provided by 
law and the premerger notification rules 
with respect to its proposed acquisition 
of certain voting securities of I.C.H. 
Corporation. The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of Justice in response to requests for 
early termination submitted by both 
parties to the transaction. Neither 
agency intends to take any action with 
respect to this acquisition during the 
waiting period. 

EFFECTIVE DATE: November 16, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Joan S. Truitt, Attorney, Premerger 
Notification Office, Bureau of 
Competition, Room 303, Federal Trade 
Commission, Washington, D.C. 20580, 
(202-523-3894). 


SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act, 15 U.S.C. § 18a, 
as added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act and § 803.11 of the 
rules implementing the Act permit the 
agencies, in individual cases, to 
terminate this waiting period prior to its 
expiration and require that notice of this 
action be published in the Federal 
Register. 


By direction of the Commission. 
Carol M. Thomas, 
Secretary. 


[FR Doc. 79-36887 Filed 11-29-79; 8:45 am] 
BILLING CODE 6750-01-m 


i 
Early Termination of the Waiti 
Period of the Premerger Notifigation 
Rules 


AGENCY: Federal Trade Commisgion. 


ACTION: Granting of request for early 
termination of the 30-day waiting period 
of the premerger notification rulgs. ἡ 


SUMMARY: Reliance Group, Inc. i 
granted early termination of the 
waiting period provided by law 
premerger notification rules wi 

to the proposed acquisition of 

of UV Industries, Inc. The grant 

made by the Federal Trade Com 

and the Assistant Attorney Gen 
charge of the Antitrust Division 
Department of Justice in respon: 
request for early termination su 

by both parties to the transaction. 
Neither agency intends to take 

action with respect to this acquigiti 
during the waiting period. 

EFFECTIVE DATE: November 21, 

FOR FURTHER INFORMATION 

Joan S. Truitt, Attorney, Preme 
Notification Office, Bureau of 
Competition Room 303, Federal Trade 
Commission, Washington, D.C. 
(202-523-3894). 

SUPPLEMENTARY INFORMATION: tion 
8A of the Clayton Act, 15 U.S.C. 38a, as 
added by sections 201 and 202 of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requifes 
persons contemplating certain mergers 
or acquisitions to give the Co i 
and Assistant Attorney General 


prior to its expiration and requi 
notice of this action be published in the 
Federal Register. 

By direction of the Commission. 
Carol M. Thomas, 
Secretary. 
{FR Doc. 79-36888 filed 11-29-79; 8:45 am} 
BILLING CODE 6750-01-M 


Early Termination of Waiting P. of 
the Premerger Notification Ru 


AGENCY: Federal Trade Commissjon. 


ACTION:Granting of request for early 
termination of the 30-day waiting period 
of the premerger notification rul B. 


SUMMARY: J. Walter Thompson 


the premerger notification rules 
respect to its proposed acquisiti 
the voting securities of World 
Agency. The grant was made by 
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Federal Trade Commission and the 
Assistanct Attorney General in charge 
of the Antitrust Division of the 
Department of Justice in response to a 
request for early termination submitted 
by both parties to the transaction. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECTIVE DATE: November 16, 1979. 
FOR FURTHER INFORMATION CONTACT: 
Naomi Licker, Bureau of Competition, 
Room 303, Federal Trade Commission, 
Washington, D.C. 20580 (202-523-3894). 
SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act, 15 U.S.C. 18a, as 
added by sections 201 and 202 of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requires 
persons contemplating certain mergers 
of acquisitions to give the Commission 
and Assitant Attorney General advance 
notice and to wait designated periods 
before consummation of such plans. 
Section 7A(b)(2) of the Act and § 803.11 
of the rules implementing the Act permit 
the agencies, in individual cases, to 
terminate this waiting period prior to its 
expiration and to publish notice of this 
action in the Federal Register. 


By direction of the Commission. 
Carol M. Thomas, 
Secretary. 
[FR Doc. 79-36880 Filed 11-29-79; 8:45 am] 
BILLING CODE 6750-01-m 
pe eee 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 
[Docket No. 79F-0392] 


Ciba-Geigy Corp.; Filing of Food 
Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: Ciba-Geigy Corp. has filed a 
petition proposing the safe use of 
tetrakis[methylene (3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate)] methane as 
an antioxidant and thermal stabilizer in 
poly-1-butene and butene/ethylene 
copolymer used in articles intended for 
food-contact use. 

FOR FURTHER INFORMATION CONTACT: 
Gerard L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 


SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 6B3226) has been filed by 


Ciba-Geigy Corp., Ardsley, NY 10502, 
proposing that § 178.2010 Antioxidants 
and/or stabilizers for polymers (21 CFR 
178.2010) be amended to provide for the 
safe use of tetrakis-methylene (3-5-di- 
tert-butyl-4-hydroxyhydrocinnamate)] 
methane as an antioxidant and thermal 
stabilizer in poly-1-butene resins and 
butene/ethylene copolymers used in 
articles intended for food-contact use. 
The agency has determined that the 
proposed action falls under 
ἃ 25.1(f)(1)(v) (21 CFR 25.1(f)(1)(v)) and 
is exempt from the requirement of an 
environmental impact analysis report 
and that no environmental impact 
statement is necesgary. 


Dated: November 20, 1979. 
Sanford A. Miller, 
Director, Bureau of Foods. 


[FR Doc. 79-36531 Filed 11-29-79; 8:45 am] 
BILLING CODE 4110-03-™ 


[Docket No. 79F-0393] 


E. I. du Pont de Nemours ἃ Co.; Filing 
of Food Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: E. I. du Pont de Nemours ἃ 
Co. has filed a petition proposing the 
safe use of nylon 612/6 copolymer as a 
stabilizer with polyoxymethylene 
homopolymer to be used in articles 
intended for food-contact use. 


FOR FURTHER INFORMATION CONTACT: 
Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 


SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 9B34§3) has been filed by 
E. I. du Pont de Nemours & Co., 
Wilmington, DE 19897, proposing that 
8. 177.2480 Polyoxymethylene 
homopolymer (21 GFR 177.2480) and 

8 178.2010 Antioxidants and/or 
stabilizers for polymers (21 CFR 
178.2010), be amended to provide for the 
safe use of nylon 612/6 copolymer as a 
stabilizer with polyoxymethylene 
homopolymer to be used in articles 
intended for food-contact use. 


The agency has determined that the 


. Proposed action falls under § 25.1(f)(3) 


(21 CFR 25.1(f)(3)) and is exempt from 
the requirement of an environmental 
impact analysis report and that no 
environmental impact statement is 
necessary. 
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Dated: November 20, 1979. 
Sanford A. Miller, ὦ 
Director, Bureau of Foods. 

[FR Doc. 79-96532 Filed 1-20-78 8:45 am] 
BILLING CODE 4110-03-44 


Ἷ 
Panel on Review of Miscellaneous 


External Drug Products; Notice of 
Renewal 


AGENCY: Food and Drug Administration. 
ACTION: Notice. | 


| 


Committee Act of October 6, 1972 (Pub. 
L. 92-463, 86 Stat. 770-776 (5 U.S.C. App. 
ἢ), the Food and Administration 
announces the renewal of the Panel on 
Review of Miscellaneous External Drug 
Products by the Sectetary of Health, 
Education, and Welfare for an 
additional period of 2 years beyond 
October 31, 1979. charter for this 
committee will expite October 31, 1981. 


FOR FURTHER INFORMATION CONTACT: 
Richard L. Schmidt, Committee 
Management Officer (HFA-306), Food 
and Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
443-2765. | 


! 
Dated: November 23, 1979. 
William F. Randolph, | 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 79-36666 Filed 11--29- 70; 8:45 am] 
BILLING CODE 4110-03-m Ὁ 


| 
SUMMARY: Under Seber Advisory 


Panel on Review of Miscellaneous 
Internal Drug Prod ; Notice of 
Renewal 


AGENCY: Food and 
ACTION: Notice. 


Administration. 


SumMARY: Under the/Federal Advisory 
Committee Act of October 6, 1972 (Pub. 
L. 92-463, 86 Stat. 770-776 (5 U,S.C. App. 
ἢ), the Food and Administration 
announces the renewal of the Panel on 
Review of Miscellangous Internal Drug 
Products by the Se 

Education, and Welfi 

additional period of 2 years beyond 
October 31, 1979. The charter for this 
committee will expir¢ October 31, 1981. 


FOR FURTHER INF TION CONTACT: 
Richard L. Schmidt, Committee 
Management Officer [HFA-306), Food 
and Drug Administration, Department of 
Health, Econ Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
443-2765. 
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Dated: November 23, 1979. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 79-38097 Filed 11-29-79; 8:45 am] 
BILLING CODE 4110-03-44 


[Docket No. 79P-0091] 


Wien Laboratories, inc.; Panel 
Recommendation on Petition for 
Reclassification 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The agency is publishing for 
public comment the recommendation of 
the Clinical Chemistry and Hematology 
Device Classification Panel that the Tri- 
Cy Test Set be reclassified from class III 
(premarket approval) into class II 
(performance standards). This 
recommendation was made after review 
of a reclassification petition filed by 
Wien Laboratories, Inc., Succasunna, NJ 
07876. After reviewing the Panel 
recommendation and any public 
comments received, the agency will 
approve or deny the reclassification by 
order in the form of a letter to the 
petitioner. The agency's decision on this 
reclassification petition will be 
announced in the Federal Register. 
DATE: Comments by December 31, 1979. 


ADDRESS: Written comments (preferably 
four copies) to the Hearing Clerk (HFA- 
305), Food and Drug Administration, Rm. 
4-65, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Eugene W. Rice, Bureau of Medical 
Devices (HFK-440), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
7550. 

SUPPLEMENTARY INFORMATION: On July 
5, 1978, Wien Laboratories, Inc., 
Succasunna, NJ 07876, submitted to the 
Food and Drug Administration (FDA) a 
premarket notification under section 
510(k) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360{k)) (the act) 
stating that it intended to market a 
device the manufacturer calls “Tri-Cy 
Test Set.” After reviewing the 
information in the premarket 
notification FDA determined that the 
device is not substantially equivalent to 
any device that was in commerci. 
distribution before May 28, 1976; nor is 
the device substantially equivalent to a 
device that has been placed in 
commercial distribution since that date 
and subsequently reclassified. Upon this 
determination, the device is 
automatically classified into class III 


under section 513(f}(1) of the act (21 
U.S.C. 360c{f){1)). 

Under section 515({a)(2) of the act (21 
U.S.C. 360e({a)(2)), before a device that is 
in class ΠΙ under section 513(f)(1) can be 
marketed, it must either be reclassified 
under section 513(f)(2) or have an 
approval of an application for premarket 
approval under section 515, unless there 
is in effect for the device an 
investigational device exemption under 
section 520{g) (21 U.S.C. 360j(g)). 

On August 21, 1978, Wien 
Laboratories, Inc., filed with the FDA 
Hearing Clerk, a reclassification petition 
for the device under section 513(f)(2) of 
the act. On November 8, 1978, the 
Clinical Toxicology Section of the 
Clinical Chemistry and Hematology 
Device Classification Panel reviewed 
the petition and recommended that the 
device not be reclassified into class II. 
The agency published a notice of the 
Panel recommendation in the Federal 
Register of March 20, 1979 (44 FR 16961). 
The petitioner withdrew the first 
petition on March 20, 1979, and filed a 
new petition for reclassification of this 
device on March 21, 1979. 

Section 513(f)(2) of the act requires 
FDA to refer a reclassification petition 
to the appropriate Panel and to receive a 
recommendation on whether to approve 
or deny the petition within 90 days after 
referral. The act also requires FDA to 
provide an opportunity for interested 
persons to submit data and views to the 
Panel. FDA ordinarily meets the latter 
requirement by scheduling an open 
Panel meeting on the petition. In this 
case, however, a meeting of the Clinical 
Chemistry and Hematology Panel could 
not be scheduled that would enable the 
Panel to make its recommendation 
within the required 90 day period. FDA 
obtained a recommendation on this 
petition by mailing it to voting Panel 
members. The agency also published in 
the Federal Register of May 15, 1979 (44 
FR 28421), a notice inviting interested 
persons to submit data, information, and 
views for consideration by the Panel. 
The notice stated that any data, 
information and views submitted by 
June 14, 1979 would be mailed to the 
Panel members for their consideration 
before recommendations were made. No 
data, information or views were 
submitted. The recommendations of the 
Panel members that the device be 
reclassified into class II were received 
by July 9, 1979. 

To determine the proper classification 
of the device, the Panel considered the 
criteria specified in section 513(a)(1) of 
the act. For the purpose of classification, 
the panel assigned to this generic type of 
device the name “radioimmunoassay, 
tricyclic antidepressant drugs” and 


described this type of device as anjin 
vitro diagnostic test kit used to de 

and measure imipramine, desipramine, 
amitriptyline, nortriptyline, protriptyline, 
or doxepin in human serum. 


Summary of the Reasons for the 
Recommendation 


The Panel made the following 
determinations in support of its 
recommendation: 

1. The device is not an implant, 
it life supporting or life sustaining. 

2. General controls are not 


exist to establish a performance 
standard to provide such assurance. 

3. The device is potentially 
to life or good health because i 
information may be derived from 
device if it does not perform pro 

4. Radioimmunoassay (RIA) has 
compared with the reference 
methodology of gas liquid 
chromatograph-mass fragmento: 
(GLC-MF). 

5. A performance standard can 
developed to address the risk of 
inaccurate results presented by 
device and provide reasonable | 
assurance of its safety and 
effectiveness. 


Summary of Data on Which the | 
Recommendation Is Based 


Comparison studies between the Tri- 
Cy Test Set and the reference 
methodology of gas liquid 
chromatography-mass fragmentomptry 
were run on 10 patient samples for 
amitriptyline and nortriptyline, 10 
patient samples for nortriptyline, and 29 
patient samples for imipramine an 
desipramine. The correlation coefficient 
for these studies were 0.92, 0.90, 

0.93, respectively. The data preseniled by 
the manufacturer substantiate thatithe 
assay is inherently less accurate far the 
quantitation of the tertiary amine 
imipramine and amitriptyline. Ho 

the test ‘can be used to assist the 
physician in determining therapeutic 
and toxic levels of these medicati: 


Risks to Health 


The Panel noted that there is a | k of 
inaccurate results from the use of 
device that may lead to improper | 
treatment of chronic depression. 
Inaccurate results may arise from lgck 
of specificity and sensitivity of the 
device. Therefore, the Panel 
recommended that a standard be 
developed to address these risks 
that development of this standard be a 


high priority. 
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Additional Findings 


The Panel made the following 
additional findings: 

1. To ensure its safe and effective use, 
the device will require special labeling 
describing the limitations of the 
procedure for the measurement of the 
tricyclic antidepressant drugs, 
amitriptyline, imipramine, protriptyline, 
and doxepin. 

2. The test is useful for the 
determination of acute toxicity and for 
therapeutic monitoring of desipramine 
or nortriptyline, the secondary amine 
antidepressant drugs and, to a lesser 
degree, for therapeutic monitoring of the 
other tricyclic drugs, amitriptyline, 
imipramine, protriptyline, and doxepin. 

3. The manufacturer has revised the 
labeling to state that “unpredictable 
errors may result due to the fact that the 
parent drugs (tertiary amines, 
amitriptyline and desipramine) differ 
markedly in their reactivity with the 
nortriptyline antibody.” 

4. A step-by-step protocol for use by 
the analyst has been included. 
Performance data on accuracy, 
precision, specificity of antibody, and 
interfering substances have been 
included. 
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Interested persons may, on or before 
December 31, 1979, submit written 
comments on this recommendation to 
the Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, Fishers 
Lane, Rockville, MD 20857. Comments 
should be in four copies (except that 
individuals may submit single copies of 
comments), identified with the name of 
the device and the Hearing Clerk docket 
number found in brackets in the heading 
of this document. Received comments 
may be seen in the Hearing Clerk’s 
office between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: November 16, 1979. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 79-36533 Filed/11-23-79; 10:31 am] 
BILLING CODE 4110-¢3-m 


[Docket No. 79N=0422; DESI 5812] 


Aminophyiline Suppositories; Drugs 
for Human Use; Drug Efficacy Study 
implementation; Amendment 

AGENCY: Food and Drug Administration 
(FDA). 

ACTION: Notice. 


SUMMARY: This notice amends a 
previous notice on aminophylline rectal 
suppositories with benzocaine, to revise 
the drug’s indication, to add 
contraindication statements to the 
labeling and to state the bioavailability 
requirement for the drug. 

DATES: Supplements for labeling and 
manufacturing due January 29, 1980; 
bioavailability data due May 28, 1980. 
ADDRESSES: Communications in 
response to this notice should be 
identified with reference number DESI 
5812, directed to the attention of the 
appropriate office named below, and 
addressed to the Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

Original abbreviated new drug 
applications or supplements thereto 
(identify as such): Division of Generic 
Drug Monographs (HFD-530), Bureau of 
Drugs. 

Requests for ghidelines or information 
on conducting bibavailability tests: 
Division of Biopharmaceutics (HFD- 
520), Bureau of Drugs. 

Requests for labeling guidelines: 
Division of Generic Drug Monographs 
(HFD-530), Bureau of Drugs. 
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Requests for 
applicability of this notice to a specific 
product: Division of Drug Labeling 
Compliance 

Other communications regarding this 
notice: Drug Efficacy Study 
Implementation Project Manager (HFD- 
501), Bureau of 8. 


FOR FURTHER INFORMATION CONTACT: 
Carol Kimbrough, Bureau of Drugs 
(HFD-32), Food be Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857, 301--443-- 
3650. 

SUPPLEMENTARY INFORMATION: In a 
notice (DESI 5812) published in the 
Federal Register of July 28, 1972 (37 FR 
15185) (Docket No. FDC-D-493; now 
Docket No. 79N-0422), the Food and 
Drug Administration announced its 
conclusions about the following drug 
product: NDA 2; Aminophylline 
Supposicones with Benzocaine; G. D. 
Searle ἃ Co., Chicago, IL 60680. (The 
drug product is πὸ longer manufactured 
by this firm.) The|notice stated that the 
drug product is effective for bronchial 
asthma but lacks substantial evidence of 
effectiveness for gtatus asthmaticus and 
congestive heart failure. An opportunity 
for hearing was offered on the 
indications for which approval was 
proposed to be withdrawn because of 
lack of evidence of effectiveness. No 
hearing was requested, and approval of 
those ndcationa hereby withdrawn. 

The July 28, 1972 notice also provided 
that any person applying for approval to 
market the produ¢t could do so by 
submitting an abbreviated new 
application (ANDA), to include 
adequate data for assuring the 
bioavailability of the drug. 

This notice amends the July 28, 1972 
notice by revising) fhe indications for 
aminophylline suppositories, with or 
without benzocaine, adding 
contraindication gtatements, and stating 
the bioavailability requirement for the 


| 
Background | 
The bioavailability of theophylline 
from the rectal suppository has been the 


subject of several studies. These studies 
all indicate that both the rate and extent 
of absorption of theophylline from 
suppositories is slow, unreliable, and 
often associated with blood levels 
below the therapeutic range. In addition, 
results of an FDA contract study 
designed to compare the bioavailability 
of theophylline rectal suppositories 
indicated that a retention time of at 
least 6 hours is necessary to achieve 
maximum absorption of theophylline. 


However, it has b ie further shown that 


| 
! 
| 
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10), Bureau of Drugs. 


25 to 50 percent of subjects administered 
different brands of theophylline 
suppositories could not retain the 
suppository for 6 hours, thus resulting in 
very low theophylline levels. Overall, 
theophylline suppositories showed 
bioavailability ranging from 68-79 
percent compared to a solution, as 
evidenced by area under the curve and 
maximum concentrations. (In those 
subjects who retained the suppository 
for less than 6 hours, the bioavailability 
was as low as 17 percent, while in 
subjects who retained the suppository 
for longer than 6 hours, the 
bioavailability was 84-90 percent.) In 


addition, the times to achieve maximum - 


concentration ranged from 3.6 to 4.3 
hours for the three products studied 
under FDA contract, compared to 2.1 
hours for the elixir. 

Therefore, the erratic bioavailability 
of theophylline from suppositories has 
led to the conclusion that the use of 
theophylline suppositories is strictly 
limited to occasional, short-term use in 
chronic therapy and definitely 
contraindicated for acute therapy. 
Notice 

Based on the available data and 
information, the Director of the Bureau 
of Drugs finds that abbreviated new 
drug applications are appropriate for 
aminophylline rectal suppositories, with 
or without benzocaine, and clarifies the 
July 28, 1972 notice to that effect. The 
amended notice follows, with 
clarifications in parts A and B to 
provide more detail in the indication, to 
require contraindication statements, and 
to provide information on the 
requirement for bioavailability data. 

Such drugs are regarded as new drugs 
(21 U.S.C. 321(p)). Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for 
such drugs. An approved new drug 
application is a requirement for 
marketing such drug products. 

In addition to the holder of the new 
drug application specifically named 
above, this notice applies to all persons 
who manufacture or distribute a drug 
product that is not the subject of an 
approved new drug application and that 
is identical to a drug product named 
above. It may also be applicable under 
21 CFR 310.6 to a similar or related drug 
product that is not the subject of an 
approved new drug application. It is a 
responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it 
covers any drug product that the person 
manufactures or distributes. Such 
person may request an opinion of the 
applicability of this notice to a specific 


drug product by writing to the Division 
of Drug Labeling Compliance (address 
given above). 

The Director of the Bureau of Drugs 
has considered all available information 
and concludes that the July 28, 1972 
notice should be amended as follows: 

A. Effectiveness classification. The 
Food and Drug Administration has 
reviewed all available evidence and 
concludes that aminophylline rectal 
suppositories with or without 
benzocaine are effective for the 
indications in the labeling conditions 
below. 

B. Conditions for approval and 
marketing. The Food and Drug 
Administration is prepared to approve 
abbreviated new drug applications and 
abbreviated supplements to previously 
approved new drug applications under 
conditions described herein. 

1. Form of drug. The drug is in 
suppository form suitable for rectal 
administration, 

2. Labeling conditions. a. The label 
bears the statement, “Caution: Federal 
law prohibits dispensing without 
prescription.” 

b. The drug is labeled to comply with 
all requirements of the act and 
regulations, and the labeling bears 
adequate information for safe and 
effective use of the drug. The Indications 
are as follows: 


For short-term use for the relief and/or 
prevention of symptoms of chronic asthma 
and reversible bronchospasm associated with 
chronic bronchitis and emphysema. 

Aminophylline rectal suppositories are 
NOT indicated for acute asthmatic attacks, 
and are to be used only when oral 
aminophylline preparations are temporarily 
contraindicated or poorly tolerated. 

The reason for the limited use is that the 
degree of absorption of aminophylline from 
suppositories is often unpredictable. It is 
necessary to retain the suppositories for at 
least 6 hours in order to obtain absorption 
comparable to that from an oral solution, but 
study has shown that 25-50 percent of 
subjects cannot retain the suppositories for 
that length of time. 


c. The following statements are added 
to the Contraindications section of the 
labeling: 

Aminophylline rectal suppositories are 
NOT indicated for acute asthmatic attacks, 
and are to be used only when oral 


aminophylline preparations are temporarily - 


contraindicated or poorly tolerated. 

Contraindicated in the presence of 
ee a et lower 
colon. 


3. Marketing Status. a. Marketing of 
such drug products that are now the 
subject of an approved or effective new 
drug application may be continued 
provided that, on or before January 29, 
1980, the holder of the application has 


submitted (i) a supplement for re d 
labeling as needed to be in accord with 
the labeling conditions described ip this 
notice, and complete container labeling 
if current container labeling has nc 
been submitted, and (ii) a supplemgnt to 
provide updating information with 
respect to items 6 (components), 7 
(composition), and 8 (methods, facilities, 
and controls) of new drug application 
form FD-356H (21 CFR 314.1(c)) to the 
extent required in abbreviated ἡ 
applications (21 CFR 314.1(f)).In | 
addition, on or before May 28, 1984, the 
holder of the application shall submit 
bioavailability data consisting of 
multiple dose studies of the finish 
product in chronic asthmatic patients. 
b. Approval of an abbreviated 
drug application (21 CFR 314.1(f)) must 
be obtained prior to marketing su 
products. The bioavailability tions 
(21 CFR 320.21) require any pers 
submitting an abbreviated new 
application after July 7, 1977 to i e 
evidence demonstrating the in viv 
bioavailability of the drug or 
information to permit waiver of th 
requirement. Because of the 
bioavailability limitations descri 
earlier in this notice, no waiver 
granted with respect to aminophy 
suppositories, with or without 
benzocaine. Marketing prior to a 
of a new drug application will sub 
such products, and those persons who 
caused the products to be market 
regulatory action. 
This notice is issued under the 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-1053, as amended (21 
U.S.C. 352, 355)) and under the authority 
delegated to the Director of the au 
of Drugs (21 CFR 5.70). 
Dated: November 19, 1979. 
J. Richard Crout, 
Director, Bureau of Drugs. 
[FR Doc. 79-3682 Filed 11-29-79; 8:45 am] 
BILLING CODE 4110-03-m 
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[Docket No. 76N-0353; DES! 9760 and 
12180] 


Certain Antilipemic Drugs; Drugs 
Human Use; Drug Efficacy Study 
Implementation; Amemded 


AGENCY: Food and Drug Administrgtion. 
ACTION: Notice. 


SUMMARY: This notice amends the 
previous notice on certain antilipemic 
drugs by modifying their effective 
indication. 

Date: Supplements to approved NDA’s 
and ANDA’s due on or before J 

29, 1980. 


7 
9 


UM | 
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abpress: Communications in response 
to this notice should be identified with 
the reference number DESI 9760 and 
12180, and directed to the attention of 
the appropriate office named below. 

Supplements to full new drug 
applications (identify with NDA 
number): Division of Metabolic and 
Endocrine Drug Products (HFD-130), 
Rm. 14B-03, Bureau of Drugs, Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

Original abbreviated new drug 
applications or supplements thereto 
(identify as such): Division of Generic 
Drug Monographs (HFD-530), Bureau of 
Drugs, Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 20857. 

Requests for opinion of the 
applicability of this notice to a specific 
product: Division of Drug Labeling 
Compliance (HFD-310), Bureau of Drugs, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Herbert Gerstenzang, Bureau of Drugs 
(HFD-32), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
3650. 


SUPPLEMENTARY INFORMATION: A notice 
was published in the Federal Register on 
September 2, 1977 (42 FR 44278), stating 
that the effective indication for 
aluminum nicotinate, sitosterols, and 
niacin (given at a dosage rate of 1 to 2 
grams a day) is as follows: As 
adjunctive therapy in the treatment of 
patients with hypercholesterolemia and 
hyperbetalipoproteinemia who do not 
respond adequately to diet and other 
measures. The drug products which are 
subjects of the following approved new 
drug applications contain aluminum 
nicotinate, sitosterols, or niacin. 


NDA 12-180; Nicalex Tablets containing 
625 milligrams aluminum nicotinate; Merrell- 
National Laboratories Inc., 2110 E. Galbraith 
Rd., Cincinnati, OH 45215. 

NDA 11-313; Nicotinic Acid Tablets 
containing 500 milligrams niacin; formerly 
marketed by Merrell-National Laboratories. 

NDA 11-578; Efacin Tablets containing 500 
milligrams niacin; Person & Covey Inc., 616 
Allen Ave., Glendale, CA 91201. 

NDA 9-760; Cytellin Suspension con 
3 grams sitosterols per milliliter; Eli Lilly & 
Co., P.O. Box 618, Indianapolis, IN 46206. 

NDA 11-073; Wampocap Capsules 
containing 500 milligrams niacin; Wampole 
Laboratories, Division Carter-Wallace Inc., 
Half Acre Rd., Cranbury, NJ 08512. 


This notice applies not only to the 
above drug products included in the 
notice of September 2, 1977, but to the 
following abbreviated new 
applications not included in that notice. 


Each of the niacin products listed below 
contains 500 milligrams niacin. 


ANDA 83-81¢ Cytellin containing 1.5 
grams sitosterols per packet and 3 grams 
sitosterols per packet; Eli Lilly & Co. 

ANDA 83-115 Niacin Tablets, Richlyn 
Laboratories, In¢., Caster Ave., and 
Kensington Ave,, Philadelphia, PA 19124. 

ANDA 83-136; Niacin Tablets; Bolar 
Pharmaceutical Co., Inc., 130 Lincoln St., 
Copiaque, NY 11726. 

ANDA 83-180; Niacin Tablets; Zenith 
Laboratories Inc, 140 Legrand Ave., 
Northvale, NJ 07647. 

ANDA 83-203; Niacin Tablets; Stanlabs 
Pharmaceutical Co., 232 S.E. Oak St., 
Portland, OR 97208. 

ANDA 83-271; Niacin Tablets; Purepac 
Pharmaceutical €o., 200 Elmore Ave., 
Elizabeth, NJ 07207. 

ANDA 83-305; Niacin Tablets; Danbury 
Pharmacal Inc., 131 West St., Danbury, CT 
06810. 

ANDA 83-306;|Niacin Tablets; Cord 
Laboratories, Inc, 2555 West Midway Blvd., 
Broomfield, CO 40020. 

ANDA 83-453; Niacin Tablets; Halsey Drug 
Co., Inc., 1827 Pagific St., Brooklyn, NY 11233, 

ANDA 83-525; Niacin Tablets; MK 
Laboratories, Inc,, 424 Grasmere Ave., 
Fairfield, CT 06430. 

ANDA 83-672 ; Niacin Tablets; Generic 
Pharmaceutical Gorp., 433 Commercial Ave., 
Palisades Park, NJ 07650 

ANDA 83-718; Niacin Tablets; West-Ward 
Inc., 465 Industrial Way West, Eatontown, NJ 
07724. 

ANDA 83-823; Nicolar Tablets; Armour 
Pharmaceutical CGo., Box 511, Kankakee, IL 
60901. 

ANDA 84-237; Niacin Tablets; Tablicaps, 
Inc., P.O. Box 5555, Franklinville, NJ 08322. 

ANDA 84-633; Niacin Tablets; Mylan 
Pharmaceuticals Inc., P.O. Box 4293, 
Morgantown, WV 26505 

ANDA 84-687; Niacin Tablets; Zzeon 
Pharmaceuticals Ltd., 2681 Kelrin Ave., Irvine 
CA 92705. 

ANDA 85-172; Niacin Tablets; Chelsea 
Laboratories, Inc., 428 Doughthy Blvd., 
Inwood, NJ 11696. ' 


After reevaluating the effective 
indication for these drug products, the 
agency has modified it to include 
hypertriglyceridemia and pre- 
betalipoproteinamia. The revised 
terminology “significant hyperlipidemia 
(elevated cholesterol and/or 
triglycerides)” includes the above 
conditions, as well as 
hypercholesterolemia and 
hyperbetalypoproteinemia. In addition, 
this notice corrects an error in the 
dosage statement and clarifies the 
indication by deleting the vague term 
“other measures,” Accordingly, the 
September 2, 1977 notice is amended by 
revising the indi¢ation and dosage 
statement under B.2.b. Labeling 
conditions to read as follows: 


“The indication β as follows for aluminum 
nicotinate, sitosterols, and niacin (the latter 


given at a dosage rate of 1 to 2 grams three 
times a day): 

“As adjunctive therapy in patients with 
significant hyperlipidemia (elevated 
cholesterol and/of triglycerides) who do not 
respond adequately to diet and weight loss.” 


Supplements to approved NDA’s or 
ANDA's providing for appropriate 
revision of the labeling of drug products 
affected by this notice should be 
submitted on or before January 29, 1980. 
The revised labeling may be put into use 
before approval of the supplemental 
new drug application, but it shall be put 
into use no later'than March 29, 1980. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1 1053, as amended (21 
U.S.C. 352, 355)),and under the authority 
delegated to the director of the Bureau 
of Drugs (21 | 5.82) 

Dated: November 19, 1979, 

J. Richard Crout, | 

Director, Bureau of Drugs. 

[FR Doc. 79- 6823 Filed 13-29-79; 8:45 am] 
BILLING CODE 411 > 
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[Docket No. 76 2] 


Diethyistilbestral; Withdrawal of 
Approval of New Animal Drug 
Applications; Commissioner's Decision 


Correction 


In FR Doc. 79-40114 appearing at page 
54852 in the issue of Friday, September 
21, 1979 and corrected at page 66068 in 
the issue of mm November 16, 1979, 


second column; correction number 4 
should have read} “In the third column 
of page 54870, second full paragraph, 
second line, ‘. . . [ 
should have read : . . Kliman attacked 


Office of Assistant Secretary For 
Education | 
Data Acquisition Activities 


AGENCY: Office of the Assistant 
Secretary for Edueation, Department of 
Health, Education, and Welfare. 
ACTION: Notice of Data Acquisition 
Activities Invol Educational 
Agencies and Ins itutions. 


SUMMARY: The paperwork control 
requirements in Section 400A of the 
General Education Provisions Act, 
added by Pub. L. , Tequire public 
announcement of certain data requests 
that Federal agenaies address to 
educational agencies and institutions. 
The Education Division of HEW 
proposes to collect the data described 
below from educational agencies or 
institutions during/School Year 1979-80. 
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FOR FURTHER INFORMATION CONTACT: 
Mrs. Elizabeth M. Proctor, FEDAC Staff, 
400 Maryland Avenue SW., Washington, 
D.C. 20202 phone (202) 245-1022. 


SUPPLEMENTARY INFORMATION: 


Under the Paperwork Control 
Amendments of 1978, section 400A of 
the General Education Provisions Act, 
the Secretary of Health, Education, and 
Welfare is responsible for reviewing and 
approving collection of information and 
data acquisition activities of all Federal 
agencies: 

(1) Whenever the respondents are 
primarily educational agencies or 
institutions; and 

(2) Whenever the purpose of the 
activities is to request information 
needed for the management of, or the 
formulation of, policy related to Federal 
education programs or research or 
evaluation studies related to the 
implementation of Federal educaton 
programs. The Secretary has delegated 
authority to the Assistant Secretary for 
Education. 

We publish interim FEDAC review 
procedures on August 8, 1979 (44 FR 
46535), which are now effective. One 
requirement is that “no information or 
data will be requested of any 
educational agency or institution unless 
that request has been approved and 
publicly announced by the February 15 
immediately preceding the beginning of 

the new school year, unless there is an 
urgent need for this information or a 
very unusual circumstance exists 
regarding it.” I determine an unusual 
circumstance exists regarding the data 
activities listed below because of the 
newness of the review requirements. 

Descriptions of proposed data 
acquistion activities for School Year 
1979-80 are being published for 
comment. Most of these data acquisition 


activities were also listed—but not 
described in as much detail—in the 
Federal Register of February 15, 1979. 
Other activities previously approved 
were also in that list. 

Each agency or institution subject to 
the request for data, its representative 
organizations, or any member of the 
public, may comment on the proposed 
data acquisition activity. The Federal 
Education Data Acquisition Council 
Staff accepts comments at the above 
address. Comments should refer to the 
specific sponsoring agency and form 
number and they must be received on or 
before December 31, 1979. 

I ask the affected educational 
agencies and institutions to cooperate in 
the following data collection activities 
that are being reviewed by the Federal 
Education Data Acquisition Council 
(FEDAC) staff. . 

Mary F. Berry, 
Assistant Secretary for Education. 

Dated: 


The proposed data collection 
activities are: 


Description of a Proposed Collection of 
Information and Data Acquisition 
Activity 


a. Title of Proposed Activity 
Fall Enrollment and Compliance 


Report of Institutions of Higher 
Education, 1980 survey. 


b. Agency/Bureau/Office 

National Center for Education 
Statistics/Division of Postsecondary and 
Vocational Education Statistics/ 
Unviversity and College Surveys and 
Studies Branch. 


c. Agency Form Number 
NCES 2300-2.3A; 2300-2.3B. 


d. Legislative Authority for this Activity 


“* * * The (National) Center (for 
Education Statistics) shall—* * * 
collect, collate, and from time to time, 
report full and complete statisticg on the 
condition of education in the United 
States * * *” (Sec. 406. (b) of Pub. L. 93- 
380; of the General Education a 
Act, 20 U.S.C. 1221 e-1). The exegution 
of Pub. L. 89-329, as amended requires 
the use of college enrollment data in 
making formula allotments in college 
work-study programs, state incenti 
grants, direct loans to students, 
equipment and remodeling, and others. 


e. Concise Description of Propos 
Activity 

This activity involves the annu 
collection of enrollment data from all 
3173 institutions of higher education in 
the United States as identified by the 
Education Directory: Colleges a 
Universities 1979-80. The numbefs of 
students identified by each college and 
university are identified according to the 
students sex attendance status, race/ 
ethnicity, major field of study, and level 
of enrollment. 


f. Voluntary/Obligatory Nature af 
Response 


Mandatory: For those institutians 
subject to the requirements of Title VI of 
the Civil Rights Act of 1964 and Title [xX 
of the Education Amendments of 1972: 
voluntary for all other institutio 


g. How Information Collected will Be 
Used 


᾿ 
1. The execution of Pub. L. 89-429 as 
amended, requires the making of 
formula allotments based upon the data 
collected from the Fall Enrollme 
Survey. More specifically the formula 
allotment programs using higher | 
education survey data are: 


Public Law 


Program 


Data required 


Pub. L. 69-329, Title IV C 


Pub. L. 89-329 as amended by Pub. L. 92-318 title IV-A, State Incentive Grants 


Direct Loans to Students 
Pub. L. 69-329 as amended by Pub. L. 92-318 Sec. 601(b) Equipment and remodeling 


Subpart 3. 
Pub. L. 89-329, Title IV, Part E 


equipment and remodeling. Sec. 601(c) T.V. equip.-re- 


College Work Study Program 


Total full-time enroliment in Higher Education including | Ἶ 
Total estimated high school graduates “Related children” 


Total full-time enroliment in Higher Education including i 
F.T. & F.T.E. of degree-credit and nondegree-credit 
Proprietary schools in HE. 


schools. 
exctuding 


Pub. L. 89-329 as amended by Pub. L. 92-318, Title IV, Part Supplemental Education Opportunity Grants Initial Total full-time and full-time equivalent degree-credit and 


A, Subpart 2. 
Pub. L. 89-329, Title X, Part A-2 


Year Awards. 


enroliment in insitutions of higher education and full-time 


ment in proprietary schools. 


Pub. L. 89-329 as amended by ΗΕ. Act, Title |, Part A........... 


nity Colleges and Occupational Education; Es- Population 18 and over as of 4-1-70. 
tablishment and Expansion of Community Colleges. 
Community Services and Continuing Education 


2. Fall Enrollment data are also used 
to provide full and complete statistics on 


the condition of education in the United 


States, not only in their absolute form as 


’ 
' 
ue 
+7 
Ϊ 
| 


standards of measurement and 
comparison, and in making projegtions, 


| 
| 
᾿ 
᾿ 
! 
᾿ 
| 
: 
| 
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but also in combination with other 
educational variables io calculate 
indices and perform other analyses. 

In addition, these enrollment data are 
used by other Federal agencies, by 
Congress, by state education agencies, 
by institutions of higher education, by 
private education associations and 
organizations, by market and other 
research firms and individuals, and by 
students. 

3. The race/ethnic and field of study 
data grouped by the various enrollment 
categories are used by the Office for 
Civil Rights to insure that institutions of 
higher education in the U.S. eligible to 
receive federal assistance are in 
compliance with federal laws which 
protect individuals from discrimination 
based on race, color or national origin. 
In addition, race data are also required 
for monitoring desegregation plans in 13 
States named Adams vs. Califano under 
federal court order and under a recent 
U.S. District Court settlement to achieve 
a balanced compliance program in all 
institutions in the nation covered by 
Title VI. 


h. Data Acquisition Plan 


1. Method of collection: Mail. 2. Time 
of collection: October-November 1980. 
3. Frequency: Annually. 4. Method of 
analysis: Data are arrayed in table 
format by U.S. Aggregation, State 
aggregation and institutional listing. 
Cross tabulation of the above categories 
are made by sex of student, attendance 
status, level of enrollment, type and 
control of institution attended, race/ 
ethnicity of student and major field of 
study. A limited number of charts and 
graphs are prepared showing trend data 
of enrollments, percent change in 
enrollments from year to year, and 
enrollment distribution by selected 
categories. 


i. Timetable for dissemination of 
Collected Data: 


Approximately 2 months from due 
date of survey form a final enrollment 
count will be released through an NCES 
announcement. Approximately 7 months 
from survey due date, all data will be 
available through an NCES data tape. 
Approximately 12 months from due date 
of survey form a hard copy NCES 
publication will be released to the 
public. 


j. Respondents 


a. Type: College and universities. b. 
Number: 3173 institutional units. c. 
Estimated average man-hours per 
respondent: 2.0 hours. 


k. Estimated Cost and Person Hours to 
the Respondents Ξ 


$100.00 per institution X 3173 
institutions = $317,300. Person-hours: 2.0 
hours per institution X 3173 
institutions = 6,346 person hours. 


I. Estimated Costs to the Federal Agency 
To Collect, Process and Analyze the 
Data 


m. Information To Be Collected 


Numbers of students enrolled in 
institutions of higher education by sex, 
and by level of enrollment, and by race, 
and by field of study. 


n. Name and Address of Individual With 
Full Plan and Data Instruments 


Dr. Andrew Pepin, National Center for 
Education Statistics, Room 3073, 400 
Maryland Avenue SW., Washington, 
D.C. 20202. 


Description of a Proposed Collection of 
Information and Data Acquisition 
Activity 

(a) Title of Propoged Activity 


Directory of In-School Alternatives to 
Suspension. 


(b) Agency/Bureau/Office 
National Institute of Education. 


(c) Agency Form Number 
NIE Form 223. 


(d) Legislative Authority for the Activity 


“(2) The Institute shall in accordance 
with the provisions of this section, seek 
to improve education in the United 
States, through concentrating the 
resources of the Institute on the 
following priority research and 
development needs— 

“(B) overcoming problems of finance, 
productivity and management in 
educational institutions; * * *.” (Section 


- 405, General Education Provisions Act, 


as amended, 20 USS.C. 1221e) Pub. L. 92- 
318. 


(2) Concise Description of the Proposed 
Activity 

This activity is part of a two phase 
impact study of in-school alternatives to 
student suspension, funded under a 
contract sponsored by the Institute. This 
study was published in the Federal 
Register on February 15, 1979, 44 FR 
9881, as a proposed activity. The 
purpose of this activity is to gather 


background and νι information on 
established public school programs 
which provide a viable in-school 
alternative to sus on of students out 
of school. 


(f) Voluntary/Obligatory Nature of the 
Response 
Voluntary. | 


(8) Justification of How Information 
Collected Will Be Used 


The information collected will be ead 
in the preparation pf a directory of in- 
school alternative programs that will 


. then be made available to 


administrators, board of education 
members, and teachers through their 
professional associations and by 
request. The information provided will 
give the reader a means of quickly 
determining in-school alternative 
program content and will provide the 
names and addresges of resource people 
who might be able to assist in the 
replication of the programs presented in 
the directory. 

There is strong interest by 
practitioners to kngw more about these 
alternative programs, especially those 
that are well-established and have 
proven to be more yi 
school suspension 
therefore, will exp 
knowledge on these programs and, at 
the same time, offet tentative remedies 
for school systems that have 
disproportionate rates of out-of-school 
suspension. 


(h) Data Acquisition Plan 


(1) Method of Coflection: Data will be 
collected using a sttuctured survey form. 
Instruments will be|mailed first-class to 
the program directors in approximately 
two hundred (200) in-school alternative 

i Sample 
programs will be identified by the 
contractor, the NIE project officer, 
researchers, and school practitioners 

grams nationally. 

the NIE conference 

ives to Suspension 

help in identifying 
programs. Postage paid return envelopes 
will be provided to tespondents. 

(2) Time of Collection: Data collection 
is scheduled to begin in late October, 

are provided for in 
the data collection plan, which will take 
place at three and six-week intervals 
following the mailing of the data 
collection instrument. Data collection 
should be completed about December 1, 
1979. | 

(3) Frequency: Single time with 
appropriate follow-up procedures to 
handle any nonresponse or need for 
clarification of the data initially 


| 
i 
i 
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reported. A response rate in excess of 
90% (180) is anticipated. 

(4) Method(s) of Analysis: Data will 
be reported in narrative form. There will 
be one entry per district in the directory. 
A number of cross-references will be 
prepared, e.g., by type of program, by 
State, by size (i.e., small district—300 to 
5,000 students, medium-sized district— 
5,001 to 10,000 students, and large-sized 
district—10,001 + students), and so 
forth. 


(i) Timetable for Dissemination of 
Collected Data 


A final draft of the directory will be 
ready for distribution, assuming Project 
Officer and External Review Committee 
approval, by the end of February 1980. 
No funds are provided in the contract 
for the production and mailing of the 
directory. It is assumed that production 
will be handled by the Government 
Printing Office, and distribution will be 
under the aegis of NIE. 


(j) Respondents 


(1) Type: The respondent group is 
comprised of program directors of in- 
school alternative to suspension 
programs located in selected school 
districts in the United States. 

(2) Estimated Number by Type: 200 in- 
school alternative to suspension 
program directors will be identified and 
will receive a questionnaire. This 
number was arrived at as an 
approximation of the number of in- 
school alternative programs currently in 
existence. It is not derived from any 
systematic sampling of an established 
population. 

(3) Estimated Average Person Hours 
per Type of Respondent: We estimate 
the instrument will take, on the average, 
45 to 60 minutes to complete. This yields 
a total range of burden hours across all 
sites of between 150 to 200 person hours. 


(k) Estimated Costs and Person Hours to 
the Respondents (Total) 


Assuming no more than an estimated 
total of .75 person hours will be required 
of each of the 200 respondents to 
complete the questionnaire at an 
estimated cost of $9.36 to each, the 
estimated total cost to the respondents 
would be $1,872 with an estimated total 
of 150 person hours. 


(1) Estimated Costs to the Federal 
Agency To Collect, Process and Analyze 
the Data (Contract/S&E) 


It is estimated by the contractor on 
this project, JWK International 
Corporation, that the total cost for 
collecting and processing the data 
(including postage) and producing a 
camera ready draft of the directory, will 


be approximately $16,700. Salary and 
expenses to the Federal agency are 
estimated to be $900.00. 


(m) A List of Specific Data To Be 
Collected From Each Type of 
Respondent 


The instrument is divided into four 
parts: Background History, Program 
Philosophy and Goals, Organizational 
Structure and Program Operations, and 
General Questions. Some items require 
a single response; some require multiple 
responses; and a few require narrative 
answers. Directions will be provided, 
where appropriate, for each such item. 


(n) Name and Address of Individual or 
Office From Which a Copy of the Full 
Plan and the Data Instrument(s) May Be 
Obtained 


Dr. Antoine Garibaldi, School 
Organization and Management, Program 
for Educational Policy and Organization, 
NIE, Washington, D.C. 20208; telephone 
202 254-6070. 


Description of a Proposed Collection of 
Information and Data Acquisition 
Activity 

(a) Title of Proposed Activity 


Financial Status and Performance 
Report—Veterans’ Cost-of-Instruction 
Payments Program. 


(δ) Agency/Bureau/Office 


U.S. Office of Education/Bureau of 
Higher and Continuing Education/ 
Division of Student Services and 
Veterans Programs. 


(c) Agency Form Numbers 
OE 269-1 and OE 269-2. 


(d) Legislative Authority for This 
Activity 


Section 419(c)(1)(A)(iv) of the Higher 
Education Act of 1965, as amended) 
indicates that * * * “the applicant will 
submit to the Commissioner such 
reports as the Commissioner may 
require by regulation * * *”. Section 
189.33 of the rules and regulations 
governing the Veterans’ Cost-of- 
Instruction Payments Program stipulates 
that a participant “* * * shall render 
annually, * * * a full account of funds 
expended, obligated, and remaining.” 
Section 189.35 of the Regulations 
requires that a participant “* * * must 
submit to the Commissioner no more 
than 30 days after the close of each 
academic year, a report describing the 
manner in which the required veterans’ 
services were provided * * *". (20 
U.S.C. 1070e) Pub. L. 92-318. 


(6) Concise Description of the Propdsed 
Activity 


Financial Status Report.—Summ 
information will provide a full accoi 
of funds expended, obligated, and 
remaining, indicate the amount of 
support for the institutional progra 
from other than Federal sources, a 
indicate the institutional share of 
Federal award for instructional 
purposes. 

Performance Report.—Informati 
requested in this document will 
evidence assurances that the parti 
has made efforts to meet the criteri 
described in the Regulations (§ 189 


(f) Voluntary/Obligatory Nature of 
Response 


Required to obtain or maintain 
benefits. 


(g) Justification of How Informatio 
Collected Will Be Used 


Financial Status Report.—Information 
will be used as the basis for determining 
project compliance with eligibility 
criteria imposed by Program legislation; 
as an effective measure of project 
accountability as indicated by project 
accomplishments. Data reported by 
participating institutions are used by the 
Branch to insure full accountability for 
Federal funds awarded, and to genérate 
DFAFS/OEFMIS reconciliation 
computer tapes. 

Performance Report.—Performa 
information is used to (1) develop 
profiles describing institutional se 
for veterans, the Office of Veteran 
Affairs and demographic character! 

(2) identify differences and similariti 
in institutions’ veteran assistance | 
programs; and (3) describe the de 
which institutions have met the m 
criteria listed in the Regulations. 


(h) Data Acquisition Plan 


1. Method of Collection: Mail 

2. Time of Collection: Summer 

3. Frequency: Annually 

4. Methods of Analysis: The fo 
Fiscal Operations Report was 
computerized; the OMB Financial 


the Performance Report will result 
series of reports for dissemination 


the Commissioner's annual report. 


(i) Timetable for Dissemination of 
Collected Data 


NA. 
(j) Respondents 


1. Type: Institutions of higher 
education 
2. Number: 1,200 
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3. Estimated Average Person-Hours 
per Respondent: 1.5 


(k}) Estimated Costs and Person-Hours 
to the Respondents 


NA. 


(1) Estimated Costs to the Federal 
Agency To Collect, Process, and 
Analyze the data 


NA. 


(m) A List of the Specific Data To Be 
Collected From Each Type of 
Respondent 


Standard Form 269, OMB 80-R0180 
will be used to reflect the financial 
status of the VCIP Program, including 
the institutional share of Federal funds 
used for instructional purposes. The 
Performance Report is designed to 
secure information on the legislatively 
required services (Outreach; 
Recruitment, Special Education, and 
Counseling) and the required services 
and use of funds as stipulated in 
§§ 189.11, 189.12, 189.13, 189.14, 189.15, 
189.16, and 189.35 of the rules and 
regulations governing the Veterans’ 
Cost-of-Instruction Payments Program. 


(n) Name and Address of Individual or 
Office From Which a Copy of the Full 
Plan and the Data Instrument(s) May Be 
Obtained 


Dorothy C. Parker, U.S. Office of 
Education, Veterans’ Programs Branch, 
400 Maryland Avenue, SW., Room 3514, 
ROB#3, Washington, D.C. 20202. 


Description of a Proposed Collection of 

Information and data Acquisition 

Activity 

(a) Title of Proposed Activity 
Application packet for the Arts in 

Education Program. 


(b) Agency/Bureau/Office 
U.S. Office of Education/Bureau of 


School Improvement/ Arts and 
Humanities Staff. 


(c) Agency Form Number 
OE Form 449. 


(d) Legislative Authority for the Acti vity 


“To encourage and support programs 
that recognize and stress the essential 
role the arts can play in elementary and 
secondary education.” Arts in Education 
Act of 1978, Pub. L. 95-561, Part C of 
Title ΠῚ of the Elementary and : 
Secondary Education Act of 1978, (20 
U.S.C. 2961) Sec. 321(b)(2), CFR 13.566. 


(e) Concise Description of the Proposed 
Activity 


Application processing for Arts in 
Education Program Projects. Program 


description: Funds may be used to 
establish, conduct, or improve arts 
education programs, or provide 
developmental and technical assistance 
for arts education in elementary and 
secondary schgols. Programs must be 
designed to involve all students at all 
grade levels in the school or schools 
served; must address the spectrum of 
major art forms, including dance, music, 
drama, visual arts; must integrate all of 
the major arts into the regular 
curriculum. Funds may be used to 
reimburse arts groups and organizations 
for assistance and services to State and 
local educational agencies in the 
planning and conducting of programs 
and projects. JOINT FUNDING: This 
Program is congidered suitable for joint 
funding with closely related Federal 
financial assistance programs in 
accordance with the provisions of OMB 
Circular No. A-111. Grants require 
school-community collaboration. No 
more than 5% of the grant amount may 
be used for equipment. There is a 50% 
matching requirement in which teachers 
salaries may not be included as in-kind 
contributions. 


(f) Voluntary/Obligatory Nature of 
Response 


Require to obfain or maintain benefits. 


(g) Justification of how Information 
Collected Will be Used 


Program Manggement.—Data 
acquisition will determine eligibility of 
applicants as well as amount of grant 
award and Federal share of project 
budget. 

Evaluation and Research.—Data: 
Figures on school population, including 
breakdowns on minorities and 
handicapped served, and the number of 
resource agenciés involved with the 
project, serve staff in research and 
evaluation of the effectiveness of the 
overall program. 

General Purpase.—Collected data will 
be reported to the Congress, various 
special concern task forces within the 
agency, and selectively to arts agencies 
outside the Federal government upon 
request. 


(h) Data Acquisition Plan 


(1) Method of Collection: Mail. 

(2) Time of Collection: Fall 1979-1982. 
(3) Frequency: Annually. 

(4) Method(S) of Analysis: N/A. 


(i) Timetable for Dissemination of the 
Collected Data 


N/A. 
(j) Respondents 


(1) Type: Local Education Agencies; 
State Education Agencies; Nonprofit 


7 


organizations; nonpublic, non-profit 
elementary/secondary schools, 
universities, libraries, arts councils, 
performing arts groups, etc. 

(2) Estimated number by Type: 
Sample—300 respondents. 

(3) Enimated Average Person-Hours 
Response Time per Type of Respondent: 
Average person-hours—20. 


(k) Estimated Costs and Person-Hours 
to the Respondents (Total) 


6,000 person-hgurs at $6.25 per hour = 
$37,500.00; Total {all respondents). 
Ϊ 


(1) Estimated Costs to the Federal 

Agency to collect, Process and Analyze 

the Data (contraat, S & E). 

Initiation of grants i = 62 

Project revi 1.00 

Analyze/disseminate ; .10 
4.72 


‘Person-years at stabi per year = $22,383.00 + 
Printing/ mailing $6,000 $28,383.00. Total cost to Federal 
Government. 


(m) A list of the Specific Data to be 
Collected From Each Type of 
Respondent 


Type of applicant, size of population 
to be served, types of activities to be 
conducted. Total budget for project with 
amounts requested from Federal 
Government and provided by project. 


(n) Name and Address of Individual or 
Office From Which a Copy of the Full 
plan and the Data Instrument{s) may be 
Obtained 


Harold Arberg, Director, Arts and 
Humanities Staff, Maryland Avenue, 
SW., Washington, D.C. 20002. 

A multiyear approval is requested. 


Description of a Proposed Collection of 

Information and Data Acquisition 

Activity 

(a) Title of Proposed Activity 
Application ABS for 

Participation In Programs Under Title IV 


of the Higher Edugation Act of 1965, As 
Amended. 


(δ) Agency/Bureau/Office 


U.S. Office of Education/Bureau of 
Student Financial Assistance/Division 
of Certification and Program Review. 


(c) Agency Form Number 
OE Form 633. ) 
(d) Legislative Authority for the Activity 


“Section 497A (4) " * * The 
Commissioner is authorized to prescribe 
such regulations ag may be necessary to 
provide for * * * (2) the establishment 
of reasonable standards of financial 
responsibility and appropriate 
institutional capabjlity for the 
administration by an eligible institution 
of a program of student financial aid 


| 
Ι 


| 
Ι 
Ι 
| 
| 
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under this title; * * *" (20 U.S.C. 1088f- 
1). 


(e) Concise Description of the Proposed 
Activity 

Section 497 A of the Higher Education 
Act of 1965, as amended authorized the 
Commissioner to issue regulations 
providing for: 

“The estalishment of reasonable standards 
of financial responsibility and appropriate 
institutional capability for the proper 


administration by an eligible institution of 
Title IV student financial aid programs.” 


Those regulations were published on 
September 28, 1979 (45 CFR Part 168). As 
a result of the publication of the 
regulations, data must be collected from 
institutions of postsecondary education 
and reviewed to determine the financial 
responsibility and administrative 
capability of these institutions to 
participate in programs of student 
financial assistance. For this reason the 
“Application for Certification * * *" has 
been prepared. 


(f) Voluntary/Obligatory Nature of 
Response 


Voluntary. 


(g) Justification of How Information 
Collected Will Be Used 


Information based upon standards 
and indices derived from the practice of 
the financial and educational 
communities and the experience of OE 
program managers will enable the Office 
of Education to make a determination 
regarding an institution's administrative 
capability and financial responsibility to 
successfully administer and participate 
in the following programs: Basic 
Educational Opportunity Grants, 
Guaranteed Student Loan, National 
Direct Student Loan, College Work- 
Study and Supplemental Educational 
Opportunity Grants. The determination 
of financial responsibility and 
administrative capability helps insure: 
(1) Protection of the Federal financial 
interest; (2) preservation of the statutory 
purpose of the Federal student 
assistance programs; and (3) protection 
of the rights of students to adequate 
consumer information and proper 
financial refunds. 


(h) Data Adgquisition Plan 

(1) Method of Collection: Mail. 

(2) Time of Collection: Summer. 

(3) Frequency: Triennial. 
(i) Timetable for Dissemination of the 
Collected Data 

The anticipated date for the first 
printing and mailing of the form is late 


December 1979. The format will be an 
application form (Application for 


Certification for Participation in 
Programs Under Title IV of the Higher 
Education Act of 1965, As Amended) 
which will be sent to institutions of 
postsecondary education through the 
U.S. mail. In successive years, it is 
anticipated that the “Application for 
Certification * * *” will be mailed two 
months prior to the start of each Fiscal 
Year. 


(j) Respondments 


(1) Type: Colleges and Universities, 
Non-Public Junior Colleges, Public Junior 
Colleges, Vocational/Technical 
Postsecondary Institutions. 

(2) Estimated Number by Type: 
Colleges and Universities, 1300; Non- 
Public Junior Colleges, 300; Public Junior 
Colleges, 400; Vocational/Technical 
Postsecondary Institutions, 500. 

(3) Estimated Average Person-Hours 
Response Time per Type of 
Respondment: 2, 


(k) Estimated Costs and Person-Hours 
to the respondments (Total): $10.00 per 
hour per person; total cost—$50,000 
total. 


(1) Estimated Costs to the Federal 
Agency to Collect, Process and Analyze 
the Data: $535.00 for the initial mailing 
to 2500 institutions. 

(m) A List of the Specific Data to be 
Collected From Each Type of 
Respondment: 

Staffing, institutional workload 
related to the administration of the 
Federal student assistance programs, 
student withdrawals, fidelity bond 
coverage, internal financial controls, 
student information verification, 
compliance with student consumer 
information services and the making or 
originating of Guaranteed Student 
Loans. 


(n) Name and Address of Individual or 
Office From Which a Copy of the Full 
Plan and the Data Instrument(s) May be 
Obtained 


Janet L. Buntebart, Acting Chief, 
Administrative Analysis Section, 
Institution and Lender Certification 
Branch, Division of Certification and 
Program Review; L'Enfant Plaza Station, 
P.O. Box 23838, Washington, D.C. 20024 


Description of a Proposed Collection of 
Information and Data Acquisition 
Activity 
(a) Title of Proposed Activity 

The collection of Title VII student 


enrollment and identification 
information. 


(b) Agency/Bureau/Office. 


U.S. Office of Education/ Office of 
Bilingual Education. 


(c) Agency Form Number 
OE 676. 


(d) Legislative Authority for thig 
Activity 


Title VI—Amendment to Title VII of 
the Elementary and Secondary | 
Education Act of 1965. (Pub. L. 1). 

Section 703(a)(4)(B): “a program of 
bilingual instruction may includ@ the 
participation of children whose language 
is English, but in no event shall the 
percentage of such children excéed 40 
per centum. The objective of the 
program shall be to assist children of 
limited English language skills, and”. 


(6) Concise Description of the Proposed 
Activity 


The U.S. Department of Heal 
Education, and Welfare established in 
1978 a Management Initiative Tracking 
System (MITS) to ensure that o rating 
programs fulfill their legislative | 
mandates and achieve their 
programmatic purposes. ) 

Under the MITS, the Office of 
Bilingual Education is required to seek 
verification of the percentages of limited 
English proficiency (LEP) chil who 
are participating in the Title VII Basic 
Program throughout the Nation. The 
purpose of this particular initiative is to 
protect the Congressional intent to serve 
LEP children who are in the greatest 
need of the program and to meet the 
requirement of the Education 
Amendments of 1978 that “in no ¢vent” 
shall the percentage of non-LEP students 
participating in the Title VII program 
exceed 40 per centum. The goal ig to 
achieve by December 31, 1979, nat less 
than 60% LEP participation in eagh Title 
VII Basic project. The national gaal is to 
achieve 75% LEP participation. 

The Title VII funding applicati 
1979-80 which were submitted om May 4 
(continued) and June 1 (new) required 
each applicant to provide enro 
information on the proposed n 
LEP and non-LEP to be served, h 
the proposed number of students may 
have changed significantly since budget 
negotiations and new school 
enrollments have been completed In 
order to complete our MITS objectives, 
it is necessary that we have an agcurate 
count of the number of LEP and npn-LEP 
students being served. Therefore, we are 
asking that all Title VII Basic programs 
submit student enrollment and 
identification information by completing 
the attached questionnaire and mailing 
it to us by December 1, 1979. 


(f) Voluntary/Obligatory Nature 
Response 2 


Voluntary. 


| 
| 
| 
| 
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(g) Justification of How Information 
Collected Will Be Used 


The proposed student enrollment and 
identification questionnaire will provide 
the OBE with current data to complete 
the MITS objectives. These data will be 
summarized in a report for transmittal to 
the Secretary in December 1979. 


(h) Data Acquisition Plan 


(1) Method of Collection: Mail. 

(2) Time of Collection: December 1, 
1979. 

(3) Frequency: One time only. 

(4) Method(s) of Analysis: Level of 
data aggregation will be national; 
analytical method will be tabulations of 
descriptive data. 


(i) Timetable for Dissemination of the 
Collected Data 


Data will be summarized to indicate 
the aggregate percentage of LEP and 
non-LEP being served by Title VII. Data 
will be available by December 31, 1979. 


(j) Respondents 


(1) Type: Local Education Agencies. 

(2) Estimated Number by Type: 585. 

(3) Estimated Average Person-Hours 
Response Time Per Type of Respondent: 
2.5 hours. 


(k) Estimated Costs and Person-Hours 
to the Respondents (Total) 


$18,000.00 1500 hours. 


(1) Estimated Costs to the Federal 
Agency to Collect, Process and Analyze 
the Data (Contract, S & E) 


$700.00. 


(m) A List of the Specific Data to be 
Collected From Each Type of 
Respondent 


(1) The number of students being 
served by Title VII for school year 79- 
80. 
(2) The number of LEP students for 
each language (i.e., Spanish, French, 
etc.) being served by Title VII. 

(3) The methods used in determining 
eligibility of Title VI students. 

(4) A description of instrument(s) if 
testing was conducted. 


(n) Name and Address of Individual or 
Office From Which a Copy of the Full 
Plan and the Data Instrument(s) may be 
obtained 

Office of Bilingual Education, 400 
Maiyland Avenue, S.W., Reporter's 
Building—Room 421, Washington, D.C. 
20202. 


Summary of the Data Activity Plan 
(a) Title of Proposed Activity 


A Study of the Effectiveness of 
Procedures Undertaken to Prevent 


Erroneous Classification of 
Handicapped Children. 


(δ) Agency/Bureau/Office 


U.S. Office of Education/Bureau of 
Education for the Handicapped/ Division 
of Innovation and Development. 


(c) Agency Form Number 
OE714. 


(d) Legislative Authority for the Activity 


The authorization for this activity can 
be found in Section 618(d)(2)(C) of Pub. 
L. 94-142 which requires a report to 
Congress on “an eyaluation of the 
effectiveness of the procedures 
undertaken * * * ἴο prevent erroneous 
classification of children * * *" 


(6) Concise Description of the Proposed 
Activity 


The purpose of this study is twofold: 
(1) To survey practices used to prevent 
erroneous Classification (labelling as 
handicapped) of children in public 
education; and (2) to assess the 
soundness and efféctiveness of those 
practices. Further, an examination of the 
procedural changes in educational 
classification resulting from 
implementation of Pub. L. 94-142 (The 
Education for All Handicapped Children 
Act) will also be undertaken. The study 
is divided into two phases, with each 
phase lasting one year. Phase I 
essentially involves design and planning 
of the study; Phase I, data collection 
and analysis. The study design calls for 
an in-depth analysis of policies and 
procedures in 100 Local Educational 
Agencies (LEAs). 


(f) Voluntary/Obligatory Nature of 
Response 


Voluntary. 


(g) Justification of How Information 
Collected Will be Used 


Evaluation—Information collected 
will be reported to Congress in the 
Annual Report on the implementation of 
Pub. L. 94-142. Additionally, information 
will be used to assist BEH in carrying 
our technical assistance activities. In 
particular, an attempt will be made to 
disseminate information to SEAs and 
LEAs on the best practices identified by 
this study. 


(h) Data Acquisition Plan 


(1) Method of collection: Interview, 
questionnaire, and document review. (2) 
Time of collection:\October, 1980 
through February, 1981. (3) Frequency: 
One time. (4) Method(s) of Analysis: 
Preliminary analysis procedures will 
incorporate item-by-item summaries 
presented via descriptive statisitics as 


well as selected crogs-frequency 
tabulations, percentages, and measures 
of central tendency. More advanced 
analyses will involve use of inferential 
statistics to make generalizable 
statements about assessment practices. 
Further, where it is apparent that the 
collected data satisfy necessary 
analytical assumptions, regression 
techniques will be BME 


(i) Timetable for Dissemination of the 
Collected Data 


October, 1981. 
Gj) Respondents 


(1) (2) (3) 
Type Estimated number Hours! 
᾿ by type 


1. 
1. 
1 
1 
0. 
0. 


‘Estimated average person-hours repondent time per type 
of respondent. 


(k) Estimated Costs ond Person-Hours 
to the Respondents (Total)— 


Total cost of respandents is estimated 
at $52,425 and total person-hours is 
estimated at 4,050 professional hours at 
$12.50 per hour and 300 clerical hours at 
$6 per hour. 


(1) Estimated Costs tp the Federal 
Agency To Collect, Process, and 
Analyze the Data | 


$500,000. 


(m) A List of Specifi¢ Data To Be 
Collected From Each Type of 
Respondent. 


Type of Respondent and Type of Data To Be 
Collected 


(1) District Administeator, School 

Administrator. 

9 District policy concetning assessment 
services, 

* Description of assessment services. 

* Description of screening and referral ~ 
services. | ; 
Personnel qualifications for assessment 
services. 

Placement service ee and 
descriptions. 

(2) Psychologist/Counselor, Support Staff. 
Description of pie πεῖν instruments 
available. 

* Description of assessment procedures. 

* Description of personnel roles. 

9 Experience and qualification in assessment 
services. | 
(3) Special Education Teacher, Regular 

Education Teacher. | 

¢ List of assessment instruments available. 

9 Experience and qualification in assessment 
services. 

¢ Extent of participatian in training programs 
for referral and screening. 


| 
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¢ Description of diagnostic curriculum 
planning. 

9 Extent of contact with psychologist/ 
counselor and support staff. 

¢ Perceived conditions/description of 
referral services. 

9 Perceived availablility of services 
(assessment and placement). 


(n) Name and Address of Individual or 
Office From Which a Copy of the Data 
Instruments May Be Obtained 


Lou Danielson, Bureau of Education 
for the Handicapped (DID/SPSB), 400 
Maryland Avenue SW., Washington, 
D.C, 20202. 


Note.—A waiver is being requested. 
Summary of the Data Activity Plan 
(a) Title of Proposed Activity 

Survey of Special Education Services. 
(b) Agency/Bureau/Office 


U.S. Office of Education/Bureau of 
Education for the Handicapped/Division 
of Innovation and Development. 


(c) Agency Form Number 
OE715. 
(d) Legislative Authority for the Activity 


The authorization for this 
procurement is found in Section 618(a) 
of Pub. L. 94-142 which states that “the 
Commissioner shall measure and 
evaluate the impact of the program 
authorized under this part and the 
effectiveness of State efforts to assure 
the free, appropriate public education of 
all handicapped children.” 


(e) Concise Description of the Proposed 
Activity 


The study consists of four major 
activities. First, based on a nationally 
representative sample of 50 localities in 
14 states, the study will provide a 
description of the quantity and types of 
special education and related services 
provided to handicapped children in 
four age groups between 0 and 21 years 
of age, who are served in a variety of 
educational placements ranging from 
regular classes to residential schools, 
and who are physically or mentally 
handicapped. Second, the study will 
assess the local organizational 
arrangements designed to deliver 
special education services to students of 
various ages and having diverse 
handicapping conditions. Third, the 
study will provide descriptive 
information on LEA policies and 
procedures regarding the provision of 
“medically related services” to 
handicapped students. And fourth, the 
study will compare the inventory of 
special education and related services in 


1980-81 with a similar inventory of the 
same localities conducted in 1977-78. 


(f) Voluntary/Obligatory Nature of 
Response 


Voluntary. 


(g) Justification of How Information 
Collected Will Be Used 


Evaluation.—The descriptive 
information will be used to provide 
Congress (as mandated) with an 
assessment of the availability of special 
services and personnel in programs for 
the handicapped across the nation. 
Knowledge of the relationship between 
the delivery of services and interagency 
agreements and cooperative agreements 
will be used to suggest the efficacy of 
various practices and provide technical 
assistance to States. The comparison 
between special services provided in 
1980-81 and 1977-78 will produce a 
statement of the law's impact during the 
initial years of implementation. 


(h) Data Acquisition Plan 


(1) Method of Collection—Review of 
district records, semi-structured 
interviews and self-administered 
questionnaire. 

(2) Time of Collection.—October 
1980—February 1981. 

(3) Frequency.—One time. 

(4) Method(s) of Analysis.— 
Descriptive statistics for each variable 
will be generated, including frequencies, 
means, medians, and measures of 
variation. Raw service times will be 
transformed into pupil rates for each 
age, handicap and placement category 
after being adjusted to reflect class size, 
treatment group size, service frequency, 
duration and session length. Analysis of 
between-cell-variation within localities 
will be obtained for all variables. 
Variation among localities over 
collapsed dimensions of the study 
framework will be examined. Analysis 
of the individual student survey data 
will include cross tabulations of services 
prescribed and services received, within 
age, handicap and placement groups and 
will be evaluated by standard means of 
statistical significance. 


(i) Timetable for Dissemination of the 
Collected Data 


October, 1981. 
(j) Respondents 


(1) Type.—Special Education 
Administrators, District Administrators, 
and Directors of Other Agencies; 
Related Service Supervisors; Related 
Service Personnel; Principals of Special 
Day Schools for Handicapped; and 
Teachers. 


Administrators, 100; Supervisors, 350; 
Personnel, 2,800; Principals, 225; and 
Teachers, 1,100. | 

(3) Estimated Average Person-Hours 
Respondent Time per Type of 
Respondents—Administrators, 2% hours 
for Special Education Administrators 
and % of an hour for Others; | 
Supervisors, % of an hour; Personnel, % 
of an hour; Principals, ¥% of an hour; 
Teachers, ¥s of an hour; Clerical, 4 
hours. 1 


(k) Estimated Costs and Person-Hours 
to the Respondents (Total) 


Total cost to respondents is estimated 
at $21,237 and total person-hourg is 
estimated at 1,603 professional hours @ 
$12.50 per hour and 200 clerical hours @ 
$6 per hour. 


(1) Estimated costs to the Federa 
Agency to Collect, Process, and Analyze 
the Data 


$400,000. 


| 

Ϊ 
(m) A List of the Specific Data To Be 
Collected From Each Type of 
Respondent 


Type of Respondent and Type of Date To Be 
Collected 


(1) Special Education Administratots, 
District Administrators, and Directors of 
Other Agencies. | 
9 Description of services (personnel and 

student data). 

9 Limitation on medical services. 

¢ Nature and adequacy of cooperative and 
interagency arrangements. 

¢ Description of diagnostic and IEP | 
processes. 

Experience and qualification of teathers. 

(2) Related Services Supervisors. 

Description of services (organizatianal 

structure and number of personnel 

Limitation on medical services (selacted 

supervisors only). 

Description of Diagnostic and IEP 

procedures. 

* Adequacy of interagency agreements. 

(3) Related Services Personnel. 

* Allocation of time by Age, Handicap. 

Placement and Services. 
¢ Experience and training. 
* Treatment group sizes; frequency, dpration 

and length of sessions. 

(4) Principals of Special Day Schools for 
Handicapped. 
¢ Personnel and Services in day ma ν' 


(2) Estimated Number of is 


' 
᾿ 
| 
' 


(5) Teachers. 
* Allocation of time among activities. 
9 Individual student requirements ( 
levels) and services. 


(n) Name and Address of Individdal or 
Office From Which a Copy of the Data 
Instrument(s) May Be Obtained 


for the Handicapped (DID/SPSB), 
Maryland Avenue SW., Washi 
D.C. 20202. ΡΝ 
Note.—A waiver is being requested. 
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Description of a Proposed Collection of 
Information and Date Acquisition 
Activity ; 


(a) Title of Proposed Activity 


State-Administered Program 
Application for Gifted and Talented 
Program. 


(b) Agency/Bureau/Office 


Bureau of Education for the 
Handicapped/ Office of Gifted and 
Talented. . 


(c) Agency Form Number 
OE Form 717. 


(d) Legislative Authority for This 
Activity 

“The Commissioner shall make grants 
to State educational agencies for the 
Federal share of the cost of planning, ᾿ 
developing, operating, and improving 
programs designed to meet the 
educational needs of gifted and talented 
children at the preschool, elementary, 
and secondary levels. (Pub. L. 95-561, 
Title IX, Part A, Section 904; 20 U.S.C. 
3314.) 


(e) Concise Description of the Proposed 
Activity 


The State Education Agency 
application will contain its plan to 
distribute 90% of its Federal award to 
Local Education Agencies through a 
competitive grant process. The State 
Education Agency plan consists of its 
method to meet the assurances 
stipulated by Pub. L. 95-561, Title ΙΧ, 
Part A, section 904. The financial 
assistance to State and Local Education 
Agencies is to support the planning, 
developing, operating and improving 
programs designed to meet the special 
educational needs of gifted and talented 
children. 


(f) Voluntary/Obligatory Nature of 
Response 


Required to obtain or maintain 
benefits. 


(g) Justification of How Information 
Collected Will Be Used 


Program Management.—Information 
collected will be used to assure 
compliance with Pub. L. 95-561, Title ΙΧ, 
Part A, Section 904 so that grants may 
be awarded under the State- 
Administered Program of the Gifted and 
talented Children's Education 
Program.The information collected 
through the application process is 
necessary to assure the funding of 
appropriate State Education Agency 
Programs. 


(h) Data Acquisition Plan 


(1) Method of Collection: Mail. 

(2) Time of Collection: January 25, 
1980. 

(3) Frequency: Annual. 

(4) Method of Analysis: Applications 
will be reviewed by the staff of the 
Office of Gifted and Talented as well as 
by a panel of technical reviewers. 


(i) Timetable for Dissemination of the 
Collected Data 


Applicants will)be notified of grant 
award decisions by April, 1980. 


(j) Respondents 


(1) Type: State Education Agency 
administrators. 

(2) Estimated namber by type: SEAs- 
57. 
(3) Estimated Average person-hours 
respondent time per type of respondent: 
SEA-30 hours. 


(k) Estimated Costs and Person-Hours 
to the Respondent (Total) 


(1) Cost—$13,680. 
(2) Person-hours—1,710. 


(1) Cost to the Federal Agency 
$9,000. 


(in) A List of the Specific Data To Be 
Collected From Each Type of 
Respondent 


The application package required for 
the State-Administered Program 
contains the following requirements: 

(1) Budget Summary for minimum 
grant request and, at the discretion of 
the applicant, a budget summary for 
competitive grant/request. 

(2) Program Naftrative: 

Minium-Grant Request.—The 
minimum-grant request should contain a 
plan for the State Education Agency to 
distribute 90% of its Federal award to 
Local Education Agencies through a 
competitive grant/process which 
supports programs and projects for 
gifted and talented children. This plan 
should describe criteria for awarding 
not less than 50% of the funds awarded 
to the SEA for LEA projects that include 
a component for identifying and serving 
the educational needs of gifted and 
talented children from low-income 
families. Up to 10% of the funds 
awarded to the SEA may be used for 
administration, technical assistance, 
coordination and statewide planning 
related to these programs. 

Competitive-Gront Request.—Funds 
are available for 20-30 SEAs to compete 
for grants of $60,000 to $90,000 each. The 
competitive-granti request for funds in 
addition to the minimum-grant award 
should be made in the second section of 
the State-Adminigtered Program 


| 
application. This partion of the 
application will be reviewed on the 
basis of the following criteria: (a) A 
comprehensive wie i to identify and 
meet the educational needs of gifted and 
talented children, (b) planning to involve 
persons and organizations in both the 
public and private gectors, (c) a plan for 
technical assistance by the SEA to LEAs 
to assist in preparing proposals, 
planning, developing and operating LEA 
projects. This technical assistance is to 
be given to LEAs which are otherwise 
unable to compete for grants because of 
smaller size or lack/of financial 
resource, (d)-administration and plan for 
the SEA to distribute 90% of its Federal 
award to LEAs through a competitive 
grant process, (e) a plan to award 
subgrants to LEAs for projects to 
identify and meet the educational needs 
of disadvantaged gifted and talented 
children from low income families, (ἢ 
coordination of a plan to monitor LEA 
projects and to disseminate the results 
of these projects. 


(n) Name and Address of Individual/ 
Office From Which\a Copy of the Data 
Instrument(s) May Be Obtained 


Martha B. Bokee, |Office of Gifted and 
Talented, Bureau of Education for the 
Handicapped, 400 Maryland Avenue, 
SW., Room 3530, Donohoe Building, 
Washington, D.C. 20202. 


Description of a Praposed Collection of 
Information and Data Acquisition 
Activity 

(a) Title of Proposed Activity 


Application for Federal assistance for 
the Biomedical Sciences Program. 


(δ) Agency/Bureau} Office 


Office of Education/Bureau of School 
Improvement/ Biomedical Sciences. 


(c) Agency Form Nqmber 
OE #732. 


(d) Legislative Authority for the Activity 


Title III, Part L, Section 383(a) of the 
Education Amendments of 1978 states 
“The Commissioner is authorized to 
make grants to or enter into contracts 
with institutions of higher education for 
the purpose of offering projects to 
educate, motivate, be: encourage 
students from an economically 
disadvantaged background to pursue 
training at the undergraduate and 
graduate levels in the biomedical 
sciences.” (Pub. L. 95-561) (20 U.S.C. 
3051-57) ) 


(e) Concise Description of the Proposed 
Activity | 


Section 385(a) of the statute requires 
that any institution of higher education 
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wishing to apply for a grant for a project 
must meet the provisions of the statute. 
Applicants must explain the nature of 
and procedures for carrying out program 
components required by the statute. To 
administer the program, the Office of 
Education must collect such information 
from applicants and apply criteria listed 
in the Education Division General 
Administrative Regulations (EDGAR) 
and those listed in the Biomedical 
Sciences Program regulations in order to 
select those projects best able to carry 
out program purposes. The Biomedical 
Sciences Program provides grants to 
institutions of higher education for the 
purpose of educating and motivating 
talented, economically disadvantaged 
secondary school students to prepare 
them for entry into postsecondary 
schools leading to careers in the 
biomedical sciences. 


(f) Voluntary/Obligatory Nature of 
Response 


Required to obtain or maintain 
benefits. 


(g) Justification of How Information 
Collected Will Be Used 


Information received will be used to 
select Biomedical Science Program 
projects for funding. The information 
will be judged on the basis of criteria 
required by §§ 100a.200-100a.206 of 
EDGAR and by 88 1611.41-1611.43 of the 
proposed regulations for the Biomedical 
Sciences Program. Persons involved in 
the selection process will be Office of 
Education staff members and outside 
field readers. After projects have been 
selected, Office of Education staff 
members will use the information for 
compliance enforcement and 
assessment of program effectiveness 
during onsite monitoring visits. 


(h) Data Acquisition Plan 
(1) Method of Collection: Mail. 


(2) Time of Collection: Spring 1980. 
(3) Frequency: Annually. 


(i) Timetable for the Dissemination of 
the Collected Data 


Not applicable. 
Gj) Respondents 


(1) Type: Colleges and Universities. 
(2) Estimated Number by Type: 100. 
(3) Estimated Average Person-Hours 


Response Time Per Type of Respondent: 
40. 


(k) Estimated Costs and Person-Hours 
to the Respondent (Total) 


Total estimated costs are $48,000. 
Total estimated person-hours are 4,000. 


(1) Estimated Costs to the Federal 
Agency To Collect, Process and Analyze 
the Data 


The estimated total costs to the Office 
of Education are $36,000. 


(m) A List of the Specific Data To Be 
Collected From Each Type of 
Respondent 


Following is a list of categories of 
specific data to be collected from each 
respondent, as required by §§ 100a.200- 
100a.206 of EDGAR and §§ 1611.41- 
1611.43 of the Biomedical Sciences 
Program regulations: 

Plan of operation. 

Quality of key personnel. 

Budget and cost effectiveness. 

Evaluation plan. 

Adequacy of resources. 

Training of personnel involved in or 
related to projects in the biomedical 
sciences. 

Cooperation among institutions, 
agencies, and organizations. 

Quality of dissemination. 


(n) Name and Address of Individual or 
Office From Which a Copy of the Full 
Plan and the Data Instrument May Be 
Obtained 


Office of Biomedical Sciences 
Program, Melvin E. Engelhardt, Bureau 
of School Improvement, U.S. Office of 
Education, 400 Maryland Avenue, SW, 
Room 3700, Donohoe Building, 
Washington, D.C. 20202. 


Description of a Proposed Collection of 
Information and Data Acquisition 
Activity 

(a) Title of Proposed Activity 


Letters of Request to Collect 
Information for the Development of a 
Catalog of Modifications and Adaptions 
of Vocational Education Equipment for 
Serving the Handicapped. 


(b) Agency/Bureau Office 


Office of Education, Bureau of 
Occupational and Adult Education. 


(c) Agency Form Number 
OE Form 735. 


(d) Legislative Authority for the Activity 


“Section 171(a). Funds reserved to the 
Commissioner * * * shall be used * * * 
for contracts * * * for—(1) activities 
authorized by sections 131 (applied 
research and development in vocational 
education) * * *” (Pub. L. 94—482, Title 
Il, Section 202; 20 U.S.C. 2401). 


(e) Concise Description of the Proposed 
Activity 


Staff will send letters of request to 
persons likely to (a) know about specific 


Ὁ 


modifications in tools, equipment and 
machinery which have been fouhd 
effective in training handicapp 

persons or in helping them obtain and 
remain in employment of (b) know 
where (or from whom) such information 
could be obtained. Each respondent will 
be asked to provide whatever 
information he or she can about either 


nw 


a” or “b" above. 


(f) Voluntary/Obligatory Naturé or 
Response 


Voluntary. 


᾿ 

| 
(g) Justification of How Information 
Collected Will Be Used 


This information will be screened, 
categorized and edited to fit a clear and 
useful format. It will then be compiled 
into a catalog. 


(h) Data Acquisition Plan | 


(1) Method of collection: Lette: 
survey/phone contact followup as 
required. 


(2) Time of collection: Winter 1979-80. 
(3) Frequency: Single time. 

(4) Method(s) of analysis: The 
responses will be screened by a panel of 
experts to determine the suitability of 


including the equipment in the Catalog. 


(i) Timetable for Dissemination of the 


Collected Data 


be completed by September 1, 1 
six dissemination workshops are 
scheduled for September and October of 
1980. | 


Gj) Respondents 


. The 


Printing of copies to be used at six 
regional dissemination workshop is to 


(1) Type: Educators; employers, and 
other professionals and advocat 
involved with handicapped persons. 


(2) Estimated number by type: 


Consultants in State Education Agengies 
(SEA's}—57. 

Chief, Facilities Section, SEA's—57. 

Directors of Post-secondary instibanilesae 

State Directors of Vocational 
Rehabilitation—57. 

Presidents of State Vocational Associztions 
for Special Needs Students—57. 

State Directors of Special Education—57. 

Teacher Educators of the Handicap 105. 

State Rehabilitation Association ents— 
57. 


(3) Estiriated average person-hours 
respondent time per type of respandent: 
50 hours for each type. 


(k) Estimated Costs and Person-hgurs to - 
the respondents (Total) 


275 hours; $2,750.00 | 
| 


Ι 
| 
Ι 
Ι 
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(1) Estimated Costs to the Federal 
Agency To Collect, Process, and 
Analyze the Data (Contract, S&E) 


Contract costs are $221,000; S&E costs 
are $3,500. 


(m) A List of the Specific Data Το Be 
Collected, From Each Type of 
Respondent 


(1) Description of equipment or tool 
modification. 

(2) Cost (estimated). 

(3) Feasability. 

(4) Site where adaption or modified 
equipment is located, and/or may be 
obtained. 

(5) Instruction material, if any. 


(n) Name and Address of the Individual 
or Office, From Which Copies or the 
Data Instrument(s) May Be Obtained 


Frank L. Perazzoli, Education Program 
Officer, Bureau of Occupational and 
Adult Education, U.S. Office of 
Education, Room 5640, ROB#3, 400 
Maryland Ave. SW., Washington, D.C. 
20202. 


Description of a Proposed Collection of 
Information and Data Acquisition 
Activity 

(a) Title of Proposed Activity 


Standard Format for State Plans under 
Title VI A of the Higher Education Act 
of 1965, as amended. 


(δ) Agency /Bureau/Office 


DHEW/OE/Bureau of Higher and 
Continuing Education/Division of 
Training and Facilities/ Academic 
Facilities Branch. 


(c) Agency Form Number 
OE Form 738. 


(d) Legislative Authority for This 
Activity 


In accordance with Section 704 of 
Title VII: “Any State desiring to 
participate in the grant program 
authorized by this part for any fiscal 
year shall submit for that year to the 
Commissioner through the State 
Commission a State plan for such 
participation. Such plan shall be 
submitted at such time, in such manner, 
and containing such information as may 
be necessary to enable the 
Commissioner to carry out his functions 

Section 170.17 of the Rules and 
Regulations governing the Title‘VII 
program provides that: "A new or 
revised State plan submitted in 
accordance with Section 704 of the Act 
shall be submitted on forms or in a 
format supplied by the Commissioner 
and shall contain all provisions required 


by the Commissioner pursuant to 
Section 704 of the Act and other sections 
of the regulations in this part, together 
with such additional organizational and 
administrative information as the 
Commissioner may request.” 


(e) Concise Description of the Proposed 
Activity 

State plans are submitted to the 
Commissioner 806 that the Commissioner 
can determine that the plans are 
consistent with the specific statutory 
provjstons for making grant awards 
under Title VII A. 


(f) Voluntary/Obligatory Nature of 
Response 


Any State desiring to participate in 
the grant program must submit a State 
plan for approval by the Commissioner. 


(g) Justification af How Information 
Collected Will Be Used 


The Commissioner approves a State 
plan after receiving satisfactory 
assurance and explanation regarding the 
basis on which the State Commission 
submitting the plan meets the statutory 
requirements for participating in the 
grant program. 


(h) Data Acquisition Plan 


a. Method of collection: Mail. 

b. Time of collection: No later than 60 
days prior to the first closing date set 
out in the State plan. 

c. Frequency: Each fiscal year that a 
State desires to participate in the Title 
VILA program. 

d. Method of analysis: The 
Commissioner reviews the assurance 
and explanationg as a basis for 
approving the State plans. 


(i) Timetable for Dissemination of the 
Collected Data 


Not applicable. 
Gj) Respondents 


a. Type: State commissions. 

b. Estimated number by type: 56. 

c. Estimated average person-hours 
respondent time per type of respondent: 
2.0. 


(k) Estimated Co$ts and Person-Hours 
to the Respondents (Total) 
112 person houfs @ $1,680. 
(1) Estimated Cost to the Federal Agency 


To Collect, Process, and Analyze the 
Data 


$3,300. 


(m) A List of the Specific Data To Be 
Collected From Ench Type of 
Respondent 


Information relating to (1) the 
identification of the State, (2) the legal 


7 
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name and ἜΣΤΕ of the State 


Commission, (3) the titles of the 
principal officers of the State 
Commission, (4) the staff and 
administrative services to the State 
Commission, (5) the formal provisions 
for nmisaon (3) ἦν advisory groups 
or other agencies ἴῃ the State, (6) the 
rules of procedure|which the State 
Commission has aflopted for conducting 
its business and reaching official 
decisions regarding applications 
submitted under Title VII A, (7) the 
closing dates, (8) the procedures for 
determining the relative priorities of 
projects, (9) the procedures for 
determining the Federal share of 
projects, (10) the procedures for 
affording an epliant a fair hearing 
before the State Commission as to any 
determination of the State Commission 
adversely affecting such applicant, (11) 
the number of days within which an 
applicant may request such a hearing, 
(12) the legal title and official address of 
the officer, who hag legal authority to 
receive and provide for the custody of 
Federal funds, (13)|the officer(s) in the 
State who will requisition and approve 
the expenditure of any federal funds for 
expenses of the State Commission, (14) 
the officer(s) in the State who will 
certify the payment of any Federal funds 
for expenses by the State Commission, 
(15) the separate special account or fund 
for the Federal funds received by the 
State for expenses of the State 
Commission, (16) the accounts and 
expenditures for 
expenses of the State Commission, (17) 
the name and ad 
will maintain the 
documents described above in item (16), 
(18) the State law 


fiscal year periods 

obligations or en 

one fiscal year to 

where applicable, 

State practice, of the term “obligation”, 
“encumbrance”, “expenditure”, and 
“disbursement"), (19) the extent and 
frequency of State audits of 
expenditures by the State agency under 
the approved State'plan, including 
expenditures of Federal funds, and the 
responsibility for corrective action 
regarding exceptions by State auditors, 
(20) the methods used in determining the 
costs chargeable toi preparation or 
administration of the State plan, if the 
expenses of the State Commission in 
administration of the State plan are 
mixed with expenses for activities not 
involved in administration of the State 
plan, and (21) the and title of the 
Chief Officer of the! State Commission, 
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certifying that State plan has been 
adopted. 


(n) Name and Address of Individual or 
Office From Which a Copy of the Data 
Instrument May Be Obtained 


Thomas F. McAnallen, Chief, 
Academic Facilities Branch, Division of 
Training and Facilities, OE/BHCE, 400 
Maryland Avenue SW., Washington, 
D.C. 20202. 


Description of a Proposed Collection of 

Information and Data Acquisition 

Activity 

(a) Title of Proposed Activity 
Guarantee Agency Quarterly Report. 

(b) Agency/Bureau/Office 


U.S. Office of Education/Bureau of 
Student Financial Assistance/Division 
of Policy and Program Development. 


(c) Agency Form Number 
OE 1130. 
(d) Legislative Authority for the Activity 


The Guarantee Agreements entered 
into by the Commissioner and the 
Guarantee Agency shall—‘Provide for 
mailing such reports, in such form and 
containing such information, as the 
Commissioner may require to carry out 
his functions under this subsection, and 
for keeping such records and for 
affording such access thereto as the 
Commissioner may find necessary to 
assure the correctness and verification 
of such reports * * *" (20 U.S.C. 


~ 1078(c)(2)(B) Pub. L. 89-329 Title IV Sec. 
428). 


“The Agency shall submit reports to 
the Commissioner upon request 
concerning the status of the reserve fund 
and the operation of its loan insurance 
program” (Sec. 177.408(b)(1)). 


-(e) Concise Description of Proposed 


Activity 


There are two parts to the Guaranteed 
Student Loan Program (GSLP): 
Guarantee Agency Program and the 
Federal Insured Loan Program. State 
Agency’s loans are reimbursed by the 
Commissioner for part or all of the 
insurance claims they pay to lenders. 
The Commissioner pays 80% of a 
Guarantee Agency's default losses 
under a reinsurance agreement. If the 
agency meets additional requirements, 
the Commissioner pays up to 100% of the 
agency's default losses, depending upon 
its default experience. Federal advances 
are also available to help start or 
strengthen an agency's reserve fund 
which backs its loan guarantees. 
Additional Federal advances are 
available to help pay insurance claims. 


Administrative Cost Allowances are 
also available to the agencies. 

Since the Federal Government is 
subsidizing the guarantee agency 
programs, the Commissioner is 
mandated by law to monitor closely the 
operations of the State programs for 
compliance with Federal law. Further, 
the agreements entered into by the 
Commissioner and the agencies 
provides that the agency shall submit 
reports to the Commissioner concerning 
its reserve fund and the operation of its 
loan insurance program. This report 
collects information on the status of the 
reserve fund and the operations of the 
program. The Office of Education 
analyzes these reports to detemine if the 
agency's operations, i.e. default claims, 
reserve ratios, etc. is at an acceptable 
level. If it is not, remedial action is 
necessary to correct the deficiency. 


(f) Voluntary/Obligatory Nature of 
Response 


Required to obtain benefits. 


(g) Justification of How Information 
Collected will Be Used 


Program Management: To determine 
if the program operation of the agency is 
in compliance with Federal law; 
accountability to the Office of Education 
for funds expended by the agency. 

Evaluation: The information collected 
is analyzed to evaluate the effectiveness 
of the program with regard to claims 
paid, default rate, and collection 
activity. If the default rate approaches 
10%, the Office of Education contacts 
the agency to assist the agency in pre- 
claims assistance and other preventive 
measures to bring the program under 
control. 


(h) Data Acquisitions Plan 


1. Method of Collection: Mail. 


2. Time of Collection: Throughout 
Fiscal Year 1980. 


3. Frequency: Quarterly. 


(i) Timetable for Dissemination of 
Collected Data 


N/A. 
Gj) Respondents 
1. Type: Guarantee Agencies. 


2. Estimated Number: 53. 


3. Estimated Average Person-Hours 
Response Time Per Respondent: Two 
hours and fifteen minutes. 


(k) Estimated Cost and Person Hours to 
Respondent (Total) 


1. Total Person-Hours: 2.25 Dollar 
Cost of $22.50 


(1) Total Cost to OE: $16,100 


(m) Essential Characteristics of Date To 
Be Reported 


1. Status - ce Funds. | ᾿ 

a. Status of Advance-Funds an@ Other 
Federal Payments. \ 7 

b. Funds Available to Meet Potential 
Defaults; and 

c. Financial Condition of the Agency 
at End of Reporting Period. 

2. Outstanding Loans. ] 

a. Dollar Volume of Loans by | 
Category. 

b. Original Principal of Outstanding 
Loans. 

c. Original Principal of Matured Paper; 
and 

d. Calculated Reserve Ratio. 

3. Program Operations. 

The purpose of this part is to phovide 
summary data on certain agency | 
operations. : 

4. Claims, Collections, and Ratios. 

a. To Provide Current Status o 5 
Agency's Collections Activity, 

b. Consistently Calculated Ratips to 
Make Inter-Agency Comparisons, and; 

c. Raw Data for the Management 
Information System of the Office of 
Education. 

5. Request for Payment of 
Administrative Cost Allowance (ACA). 

The purpose of this part is to provide 
the Office of Education with the 
information necessary to calculate and 
to process ACA payments. 


(n) Name and Address of Individgal or 
Office From Which a Copy of the\ Full 
Plan and the Data Instrument(s) May Be 
Obtained 


Horace E. Cocroft, Chief, Guarantee 
Agency Section, State Program Branch, 
Division of Policy and Program i 
Development, Bureau of Student ) 
Financial Assistance, Office of | 
Education, 7th and D Streets, SW, Rm. 
4013 ROB, Washington, D.C. 20 


Description of a Proposed Coll n of 

Information and Data Acquisition 

Activity | 

(a) Title of Proposed Activity ] 
Certificate of Project Costs. ἡ 

(b) Agency/Bureau/Office 
DHEW/OE/Bureau of Higher and 

Continuing Education, Division o 

Training and Facilities, Academi¢ 

Facilities Branch. | 

(c) Agency Form Number 
OE Form 1143. 

(d) Legislative Authority for This | 

Activity 


“The,term ‘development cost,’ * 
means the amount found by the 
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Commissioner to be the cost, to the 
applicant for a grant or loan under this 
title, of the construction, reconstruction. 
or renovation invalved.” (Section 
782(3){A) of Title VII of the Higher 
Education Act of 1965, as amended). 

“No equipment shall be considered as 
initial equipment unless it has been 
acquired or contracted for prior to the 
date on which the facility is first used - 
for education of students.” (Section 
170.1, Part 170 of Title 45 of the Code of 
Federal Regulations). 

“For a project for which an 
application is filed for the first time 
under any program of the Act on or after 
July 1, 1972, the following shall be 
excluded from the eligible development 
cost: 

(1) Any cost for the acquisition of land 
which was incurred more than 2 years 
prior to the date an application is filed; 

(2) Any cost for the acquisition of an 
existing structure incurred more than 1 
year prior to the date an application is 
filed; 

(3) Any cost for initial equipment 
incurred before the date an application 
is filed; or 

(4) Any cost for construction 
(including new construction, remodeling, 
rehabilitation, or conversion) or for 
built-in equipment where the contract 
has been entered into prior to the date 
an application is filed and prior to the 
concurrence of the Commissioner in the 
award of the contract.” 

(Section 170.6(b), Part 170 of Title 45 
of the Code of Federal Regulations). 


(e) Concise Description of the Proposed 
Activity 


To gather information sufficient to 
determine the eligibility of costs 
incurred on projects funded under Title 
Vil. 


(f) Voluntary/Obligatory Nature of 
Response 


The use of the form is obligatory. If an 
institution fails to respond, the full 
amount of the grant may not be earned, 
since the Office of Education may not be 
able to determine the eligibility of costs 
incurred. 


(g) Justification of How Information 
Collected Will Be Used 


The Information collected will enable 
the Office of Education to determine if 
institutions are meeting the statutory 
and regulatory requirements relating to 
project costs. 


(h) Data Acquisition Plan 


1. Method of Collection: Mail. 
2. Time of Collection: At the time of 
project close-out, after the 


reconstruction or renovation has been 
completed. 

3. Frequency: Once, in connection 
with the close-out of a project. 

4. Method of Analysis: The Office of 
Education reviews each form for a 
determination of cost eligibility. 


(i) Timetable for Dissemination of the 
Collected Data 


Not applicable, since the data is 
collected as projects are completed. 


(j) Respondents 


1. Type: Institutions of higher 
education. 

2. Estimated Number by Type: 300. 

3. Estimated Average Person-Hours 
Respondent Time Per Type of 
Respondent: 1. 


(k) Estimated Casts and Person-Hours 
to the Respondents (Total) 


$2,700; 300 petson-hours. 


(1) Estimated Costs to the Federal 
Agency to Collegt, Process, and Analyze 
the Data 


$4,500. 


(m) A List of the Specific Data to be 
Collected From Each Type of 
Respondent 


Information relating to (1) the project 
number, (2) name and address of 
grantee, (3) project description, (4) the 
facilities cost, (5) reimbursable sales 
taxes, and (6) certification as to the 
correctness of the statements. 


(n) Name and Address of Individual or 
Office From Which a Copy of the Data 
Instrument Maybe Obtained 


Thomas F. McAnallen, Chief, 
Academic Facilities Branch, Division of 
Training and Fat¢ilities, OE/BHCE, 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. 


Description of a Proposed Collection of 

Information and/Data Acquisition 

Activity 

(a) Title of Proposed Activity 
Certification as to use of Federally 

assisted Facilitiés under Title VII, HEA. 

(δ) Agency /Bureau/Office 


DHEW/OE/Bbreau of Higher and 
Continuing Edugation, Division of 
Training and Fagilities, Academic 
Facilities Branch. 


(c) Agency Form Number 
OE Form 1308; 


(d) Legislative Authority for this 
Activity 

Section 781(b) of Title VII of the 
Higher Education Act of 1965, as 


amended, provides for ἃ twenty year 
period of Federal interest in facilities 
constructed with Title VII assistance. 
During this time, the Federally 
supported space must be used. for 
eligible academic purposes as defined in 
the Act. (20 .5.6] 1132e) Pub. L. 92-318. 


(e) Concise Description of the Proposed 
Activity 


To gather information sufficient to 
determine that institutions are meeting 
the statutory s utilization 
requirements. 


(f) Voluntary/ Obligatory Nature of 
Response | 


The use of the form is voluntary. 
However, if an institution fails to 
respond, the Office of Education, in 
order to meet its abligation in 
administering the Title ΝῊ program, 
would need to obtain the information in 
some other manner, such as through an 
on-site visit. 


(8) Justification of How Information 
Collected Will BeWaed 


The information collected will enable 
the Office of Education to determine 
whether or not aniinstitution is meeting 
its facilities spacejutilization 
requirements as provided for by statute. 


(h) Data Acquisition Plan 


a. Method of Collection: Mail. 


b. Time of Collection: On a selective 
basis, as determained by the Office of 
Education. 
c. Frequency: At least once every five 
years, but no more often than once 


every year.’ ) 
d. Method of Analysis: The Office of 


Education review each form and 
determines if further action is required. 


(i) Timetable for Dissemination of the 
Collected Data _ | 


There is no timetable for the 
dissemination of the collected data. 


(j) Respondents | 


a. Type: Institutions of higher 
education. | 
b. Estimated Number by Type: 1,800. 
c. Estimated ri Wes: Person-Hours 
Respondent Time Per Type of 
Respondent: .5. | 


. (K) Estimated Costs and Person-Hours 


(Total) 
180 person-hours @ $1,800. 


(1) Estimated Costg to the Federal 
Agency Ta Collect, Process, and 
Analyze the Data 


$1,200. 


to the Responden : 
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(m) A List of the Specific Data To Be 
Collected from Each Type of 
Respondent 


Information collected relates to: (1) 
The name of the institution, (2) the 
project number(s), (3) description of the 
facilities, (4) the utilization of the 
facilities, (5) the maintenance of the 
facilities, (6) the equipment in the 
facilities, (7) insurance coverage, and (8) 
certification as to the correctness of the 
statements. 


(n) Name and Address of Individual or 
Office From Which a Copy of the Data 
Instrument May Be Obtained 


Thomas F. McAnallen, Chief, 
Academic Facilities Branch, Division of 
Training and Facilities, OE/BHCE, 400 
Maryland Avenue, SW., Washington, 
D.C. 20202." 


Description of a Proposed Collection of 
Information and Data Acquisition 
Activity 


(a) Title of Proposed Activity 


Application for Commissioner's 
Discretionary Programs of Bilingual 
Education (Title VII, ESEA) (Non- 
Competing). 


(b) Agency/Bureau/Office 


U.S. Office of Education, Office of 
Bilingual Education. 


(c) Agency Form Number 
OE Form 4561. 


(d) Legislative Authority for This 
Activity 


Section 721(a).—"Funds available for 
this grant shall be used for— 

(1) The establishment, operation and 
improvement of programs of bilingual 
education * * *; 

(2) Auxiliary and supplementary, 
community and educational activities 

(3)(A) The establishment, operation 
and improvement of training programs 
* * * and (B) Auxiliary and 
supplementary training programs * * * 

(4) Planning, and providing technical 
assistance for, and taking other steps 
leading to the development of, such 
programs.” 

Section 721(b}(1).—"A grant may be 
made under this section only upon 
application * * * by one or more local - 
educational agencies or by an institution 
of higher education, including a junior or 
community college, applying jointly with 
one or more local educational agencies 
* * * Each such application shall be 
made to the Commissioner at such time, 
in such manner, and containing such 
information as the Commissioner deems 
necessary * * *” 


Section 721(b)(S5)(A).—"Upon an 
application from a State educational 
agency, the Commissioner shall make 
provision for the submission and 
approval of a State program for the 
coordination * * * of technical 
assistance to programs * * * in such 
state * * *” (20 U.S.C. 3231) Pub. L. 95- 
561. : 

Section 723(a}{1).—‘In carrying out 
the provisions * * * of section 721, with 
respect to training, the Commissioner 
shall, through grants to, and contracts 
with, eligible applicants, * * * provide 
for— ~ 

(A)(i) training * * * designed (I) to 
prepare personnel * * * (II) to train 
teachers, administrators, counselors, 
paraprofessionals, teacher aides, and 
parents * * * and (III) to train persons 
to teach and counsel such persons * * * 

(A)(ii) special training programs * * * 
the operation of short-term training 
institutes * * * 

Section 723(a)(2).—"In addition, the 
Commissioner is authorized to award 
fellowships * * *” (20 U.S.C. 3233) Pub. 
L. 95-561. 


(e) Concise Description of the Proposed 
Activity 


Application for non-competing 
continuation awards for bilingual 
education programs. 


(f) Voluntary/Obligatory Nature of 
Response 


Required to obtain or maintain 
benefits. 


(g) Justification of How Information 
Collected Will Be Used 


The Office of Bilingual Education will 
review the continuation applications to 
determine that the applicant— 

(1) Is eligible for continued assistance; 

(2) Is making satisfactory progress 
toward achievement of program 
objectives as stated in original 
application and award; 

(3) Is striving to institutionalize 
federally funded activities; 

(4) Has submitted budget data and 
requests that support the objectives of 
the project. 


(h) Data Acquisition Plan 


(1) Method of Collection: Mail. 

(2) Time of Collection: Winter. 

(3) Frequency: Annually. 
(i) Timetable for Dissemination of the 
Collected Data 


Not Applicable. 
(j) Respondents 


(1) Type: Colleges and Universities. 

(2) Estimated Number: 90. 

(3) Estimated Average Person—Hours 
Response Time per Respondent: 20. 


(1) Type: Local Educational 

(2) Estimated Number: 420. 

(3) Estimated Average Person—Hours 
Response Time per Respondent: 20. 

(1) Type: Non profit Organizations. 

(2) Estimated Number: 10. 

(3) Estimated Average Person—Hours 
Response Time per Respondent: 20. 


(k) Estimated Costs and Person—Hours 
to The Respondents (Total) 


10,400 person—hours; $120,000, 


(1) Estimated Costs to the Fede. 
Agency to Collect, Process and 
the Data (Contract, S & E) 


Contract: $ 0. 
S & E: $45,500. 


(m) A List of the Specific Data ta be 
Collected From Each Type of | 
Respondent 


From all respondents: 

Budget Information. 

(Budget summary of estimated funds 
for each activity for the first budget year 
for the following object class ca i 
personnel; fringe benefits; travel; 
equipment; supplies; contractual; 
construction; indirect charges; prpgram 
income). 

Forecasted cash needs for the first 
time. 

Budget estimate of federal funds 
needed for succeeding years. 

From all Training and Fellowship 
projects: Budget information for tuitions 
and stipends. 

From all Basic and Desegregatipn 
grants: Supplementary Questionnaire— 
enrollment data. 

From joint applicants: Certification 
signatures and information. μα 


(n) Name and Address of Individgal or 
Office From Which a Copy of thé Full 
Plan and the Data Instrument(s) May Be 
Obtained 


Mr. Charles E. Hansen, U.S. Office of 
Education, 400 Maryland Avenue, SW., 
Washington, D.C. 20202. 


Description of a Proposed Coll of 

Information And Data Acquisitio: 

Activity 

(a) Title of Proposed Activity | 
FY-1980 Financial /Performan 

Report for Part B of the Education of the 

Handicapped Act, as amended by Pub. 

L. 94-142 and Pub. L. 89-313. | 

(b) Agency/Bureau/Office 


U.S. Office of Eduaction/Burea 
Educaton for the Handicapped/ 
of Assistance to States. 


(c) Agency Form Number 
OE 9093. 
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(d) Legislative Authority for This 
Activity 

(1) “* * * each State agency shall 
report outlays and program income on 
the same accounting basis * * * the 
report will not be required more 
frequently than quarterly or less 
frequently than annually * * Δ" (45 CFR 
100b.43). 

(2) °* * * State agencies shall submit 
a performance report with each 
Financial Status Report (or other 
financial report equivalent thereto) 

* * *" (45 CFR 100b.432). 

(3) “* * * Not later than one hundred 
twenty days after the close of each 
fiscal year, the Commissioner shall 
transmit to the appropriate committee of 
each House of Congress a report on the 
progress being make toward the 
provision of free appropriate public 
education to all handicapped children, 
including a detailed description of all 
evaluation activities conducted * * *" 
Pub. L. 94-142 Section 618(d). 


(e) Description of the Proposed Activity 


Program Management: This report 
basically provides accountability for 
funds generated by the SEA's 
application for participation in the grant 
program under Part B of the Education 
of the Handicapped Act, as amended by 
Pub. L 94-142 and Pub. L. 89-313. 
Performance data provides an indication 
of program effectiveness. The 
performance data also becomes an 
integral part of the Bureau's annual 
report to Congress on the general 
condition of special education. These 
reports are required in the Act. Interim 
financial and performance report will be 
submitted for 1980 funds and final 
reports will be submitted for FY-1980 
funds. (Pub. L. 94-142, Section 618) 


(f) Voluntary/Obligatory Nature of 
Response 


Required to obtain or maintain 
benefits. 


(g) Justification of how Information 
Collected Will be Used 


Information will be used to verify that 
grantees are meeting the requirements 
set forth for these programs in statute 
and implementing regulations. Actual 
data is required which corresponds to 
projections set out (or to replace tablets 
that appeared previously) in State's 
Annual Program Plans. The data 
collected also is required by statute so 
that an annual report can be compiled 
for Congress for the purpose of 
describing the progress being made 
toward the provision of a free 
appropriate public education. This 
report is, in part. a compilation and 


analysis of the data collected from each 
program applicant. 


(h) Data Acquisition Plan 


(1) Method of Gollection: Mail. 

(2) Time of Collection: January 1981. 

(3) Frequency: Annual. 

(4) Method of Analysis: Data will be 
compiled and tabulated by computer 
and then reviewe@ and analyzed by 
education program specialists. 


(1) Timetable for Dissemination of 
Collected Data 


January, 1982. 
(j) Respondents 


(1) Type: State éducation agencies. 

(2) Number: 58. 

(3) Estimated Average Person-Hours 
Per Respondent: 8 hours. 


(k) Estimated Costs and Person-Hours 
to the Respondents (Total) 


(1) Cost: $5,600. 
(2) Person Hours: 464. 


(1) Estimated Cost to the Federal Agency 
to Collect, Procesg and Analyze the 
Data 


$5000. 


(m) List of the Specific Data to be 
Collected 


Pub. L. 94-142 Financial Section. Each 
State will be asked to report by 4 
categories (SEA Administrative 
expenditures, SEA direct services, SEA 
support services, Flow-through) the 
Federal share of program outlays, the 
Federal share of unpaid obligations, as 
well as the unobligated balance of 
Federal funds, if applicable. For Federal 
funds used for SEA administrative 
expenditures, a report must also be 
submitted for the total Federal funds 
authorized and the unobligated balance 
of Federal dollars. 

Pub. L. 89-313 Financial Section. Each 
State reports by 11 categories of 
handicapping conditions the Federal 
share of program autlays, the Federal 
share of unpaid obligations, as well as 
the unobligated balance of Federal 
funds. 

Pub. L. 94-142 Performance Section. 
Table 1 requires States to report by 11 
handicapping conditions (for children 0- 
21) the number of ¢hildren identified, 
evaluated and plaged in special 
education in the State in the 1979-1980 
school year. Data is also required on the 
number of handicapped chi!dren 
educated in private and public 
institutions and the number of State 
administrative staff paid with Part B 
funds. 

Table 2 requires the States to specify 
the number of handicapped children 


receiving an education which meets all 
educational needs, broken out by 11 
handicapping conditions in 3 age ranges 
(3-5, 6-17, 18-21). On this table, States 
are also required to report the number of 
handicapped children (18-21 years of 
age) not receiving an education or 
needing salina pervces broken 
down into 11 disability categories. 

Table 3 requires a report of 
handicapped children served in 
placements in the continuum of 
educational placements broken out in 11 
disability categorieg by 3 age categories. 
Only the total number of children served 
is required for the ape range 0-2. 

Table 4 requires a report of personnel 
employed in the 1978-1980 school year 
broken out according to their profession 
(e.g., psychologists, speech pathologists, 
etc.) by 11 disability conditions which 
describe the children they work with. 

Table 5 requires States to report the 
number of persons who received 
inservice training in the 1979-1980 
school year in four types (awareness, 
knowledge, skill practice and skill 
application) of training areas by eight 
categories of training audiences (regular 
classroom teachers,|special education 
teachers, teacher aides, parents, support 
personnel, administtators, operations 
personnel, other). | 

In addition, States are asked to 
describe 10 major Η Βαλε αὐτου δ 
achieved in implementing the policy on 
priorities (including tthe funds used), a 
description of 10 ac¢omplishments in the 
area of child identification, and data on 
the number and status of due process 
hearings. 

Pub. L. 89-313 Performance Section. 
Reporting is required on the number of 
children that participate in the program 
by the 11 handicapping conditions 
across 4 age groupings: 0-2, 3-5, 6-17, 
and 18-20. States are also required to 
report on the number of personnel paid 
from project funds and the number of 
personnel receiving inservice training 
from project funds. In addition, States 
must account for funds by project by 
describing: (1) The number of children 
that participated by 11 disability 
categories and (2) the number of 
personnel paid from project funds and 
the number of personnel paid from other 
funds by the 11 disability categories. 


(n) Name and Addregs of Individual or 
Office From Which a Copy of the Data 
Instrument(s) may be Obtained 


William Tyrrell, Bareau of Education 
for the Handicapped, Room 4920, 
Donohue Building, 400 Maryland 
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Avenue SW., Washington, D.C. 20202, 
(202) 245-9405. 

[FR Doc. 79-36851 Filed 11-29-79; 8:45 am] 

BILLING CODE 4110-89-m 


Office of Education 


National Advisory Council on the 
Education of Disadvantaged Children, 
Meeting Addendum 


Pursuant to the Federal Advisory 
Committee Act, Public Law 92-463, 
section 10(a)(2), notice is hereby given 
that the meeting of the National 
Advisory Council on the Education of 
Disadvantaged Children on December 6 
and 7, 1979, which was announced in the 
Federal Register of Tuesday, November 
20, 1979 on Page 66693 will be held in the 
John Hay Room at the Hay Adams 
Hotel, 800-16th Street, N.W., 
Washington, D.C. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the 
Elementary and Secondary Education 
Act (20 U.S.C. 2852) to advise the 
President and the Congress on the 
effectiveness of compensatory education 
to improve the educational attainment of 
disadvantaged children. 


Signed at Washington, D.C. on 
November 27, 1979. 
Gloria B. Stickland, 
Acting Executive Director. 


[FR Doc. 78-36864 Filed 11-29-79; 8:45 am] 
BILLING CODE 4110-02-M 


Office of Human Development 
Services 


Rehabilitation Long-Term Training; 
Program Announcement No. 13629- 
801 


AGENCY: Office of Human Development 
Services, DHEW. 

SUBJECT: Announcement of Availability 
of Fiscal Year 1980 Grant Funds for 
Rehabilitation Long-Term Training. 


SUMMARY: The Rehabilitation Services 
Administration, Office of Human 
Development Services, announces that 
applications will be accepted from State 
vocational rehabilitation agencies and 
other public or nonprofit agencies and 
organizations, including institutions of 
higher education, wishing to compete for 
grants in Fiscal Year 1980 under the 
Rehabilitation Long-Term Training 
Grant Program authorized by Section 
304 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 762). Regulations 
governing the rehabilitation long-term 
training grant program were published 
in the Federal Register in Subpart A and 
Subpart E, Part 1362 of Chapter XIII of 


Title 45 of the Code of Federal 
Regulations in 45 CFR Part 1362 on 
November 25, 1975. 


DATES: The closing date for receipt of 
new and competing continuation long- 
term training applications in the areas of 
Rehabilitation Medicine, Rehabilitation 
Counseling, Prosthetics and Orthotics, 
and Rehabilitation Continuing 
Education is: February 1, 1980. 

The closing date for receipt of new 
and competing continuation applications 
in the areas of Rehabilitation Facility 
Administration, Vocational Evaluation 
and Work Adjustment, Rehabilitation 
Nursing, Rehabilitation Social Work, 
Rehabilitation Psychiatry, 
Rehabilitation Psychology, Physical 
Therapy, Occupational Therapy, Speech 
Pathology and Audiology, 
Rehabilitation of the Blind, 
Rehabilitation of the Deaf, 
Rehabilitation Job Placement and Job 
Development, Therapeutic Recreation, 
Rehabilitation of the Mentally ΠΙ, 
Undergraduate Education for the 
Rehabilitation Services, and Other 
Long-Term Training Areas is: February 
29, 1980. 


Scope of this Program Announcement 


This Program Announcement 
identifies the general program objectives 
of the Rehabilitation Long-Term 
Training Program for Fiscal Year 1980. 


Program Purpose 

Rehabilitation long-term training 
grants are made for the support of 
projects designed for training personnel 
available for employment in public and 
private agencies involved in the 
rehabilitation of physically and mentally 
handicapped individuals, especially 


those who are the most severely 
disabled. 


Program Goals and Objectives 


Grants are made to provide a 
balanced program of assistance to meet 
the medical, vocational and other 
personnel training needs of both public 
and private rehabilitation programs and 
institutions. This balanced program of 
training assistance includes training in 
the fields of rehabilitation medicine, 
rehabilitation counseling, rehabilitation 
social work, rehabilitation psychiatry, 
rehabilitation psychology, physical 
therapy, occupational therapy, speech 
pathology and audiology, workshop and 
facility administration, prosthetics and 
orthotics, specialized personnel in 
providing services to deaf and blind 
individuals, rehabilitation job placement 
and job development, therapeutic 
recreation, and other fields contributing 
to the rehabilitation of handicapped 


individuals including homebounh and 
institutionalized individuals. 

Rehabilitation long-term trai 
grants are intended: 

1. To increase the supply of personnel 
available for employment in public and 
private rehabilitation agencies involved 
in the rehabilitation of severely 
physically and mentally handicapped . 
individuals; ae 

2. To improve the quality of | 
professional practice in service 
physically and mentally handicapped 
individuals, with special emphagis on 
those who are the most severely 
handicapped; and 

3. To ensure the maintenance of basic 
skills and knowledge of personnel 
engaged in programs serving 
handicapped individuals and 
simultaneously provide opportunities for 
such individuals to raise their level of 
competence and broaden their expertise 
as providers of vocational, medigal, 
social and psychological rehabilitation 
services and as advocates for the rights 
of severely handicapped individuals. 


Eligible Applicants 


Applications may be submitted by 
State vocational rehabilitation agencies 
and other public or nonprofit agencies or 
organizations, including institutions of 
higher education. 


Available Funds | 


An estimated $22 million will 
available for rehabilitation long- 
training grants during the 1979-1 
academic year beginning July 1, is 
This is a reduction from the Fiscal Ye 
1979 level and it is expected thativery 
few new projects will be initiated. 
the approximately 375 rehabilitation 
long-term training projects fund 
during the 1979-1980 academic year, 110 
new and competing continuation 
applications were approved and funded. 
The size of the individual grants 
variable and in the 1979-1980 academic 
year ranged widely from approximately 
$7,500 to approximately $250,000, 


Grantee Share of the Project 


It is expected that grantees wi 
provide some of the total project 
Grantee contributions must be p 
related and allowable under the 
Department's applicable regulati 
45 CFR Part 74, Subparts G and 
Institutions of higher learning an 
nonprofit institutions may consi 
actual indirect costs in excess of 
percent limit allowed on training 
as part of the grantee contributio 
project. Insofar as possible, the 
applicant's share of teaching cos 
multi-year applications for aca 
training projects is expected to i 
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progressively in each succeeding year 80 Region X 


that the personnel costs are fully 
absorbed by the end of the approved 
project period. 


The Application Process 
Availability of Application Forms 


Application kits which contain the 
prescribed application forms and other 
appropriate information for the 
applicant will be mailed to grantees who 
have been conducting rehabilitation 
long-term training projects during the 
1979-1980 academic year and are 
eligible to apply for a grant under this 
Program Announcement. Other eligible 
applicants may request application 
materials from the appropriate Regional 
Office of the Rehabilitation Services 
Administration as follows: 


Region I 


RSA Regional Program Director, Dept. of 
Health, Education and Welfare, John F. 
Kennedy Federal Building, Room E-400, 
Government Center, Boston, Massachusetts 
02203. 


Region Il 


RSA Regional! Program Director, Dept. of 
Health, Education and Welfare, 26 Federal 
Plaza, Room 4106, New York, New York 
10007. : 


Region Ill 


RSA Regional Program Director, Dept. of 
Health, Education and Welfare, 3535- 
Market Street, P.O. Box 13716, 
Philadelphia, Pennsylvania 19101. 


Region 1V 


RSA Regional Program Director, Dept. of 
Health, Education and Welfare, 101 
Marietta Street, NW., Suite 903, Atlanta, 
Georgia 30323. 


Region V 


RSA Regional Program Director, Dept. of 
Health, Education and Welfare, 300 South 
Wacker Drive, 31st Floor, Chicago, Illinois 
60606. 


Region VI 


RSA Regional Program Director, Dept. of 
Health, Education and Welfare, 1200 Main 
Tower Building, Room 2040, Dallas, Texas 
75202. 


Region VII 


RSA Regional Program Director, Dept. of 
Health, Education and Welfare, 601 East 
12th Street, Kansas City, Missouri 64106. 


Region VIII 


RSA Regional Program Director, Dept. of 
Health, Education and Welfare, Federal 
Office Building, Room 7415, 19th and Stout 
Streets, Denver, Colorado 80202. 


Region IX 


RSA Regional Program Director, Dept. of 
Health, Education and Welfare, Federal 
Office Building, 50 United Nations Plaza, 
San Francisco, California 94102. 


RSA Regional Progtam Director, Dept. of 
Health, Education and Welfare, Arcade 
Building, 1321 Segond Avenue (MS 622), 
Seattle, Washington, 98101. 


Application Submission 


In order to be considered for a 
rehabilitation long-term training grant, 
all applications must be submitted on 
standard forms provided for this 
purpose by the Commissioner, 
Rehabilitation Services Administration, 
in accordance with guidelines 
established by the Commissioner. The 
application shall be executed by an 
individual authorized to act for the 
applicant agency and to assume the 
obligations imposed by the terms and 
conditions of the grant award, including 
the regulations for the Rehabilitation 
Long-Term Training Program. 


One signed original and two copies of 
the grant application, including all 
attachments, are fequired. 


1. Applications for the support of long- 
term training projects of Regional scope 
should be submitted to the Regional 
Office official designated in the 
application kit. The overwhelming 
majority of long-term training projects 
are in this category. 

2. Applications for the support of 
special long-term training projects of 
national scope, should be addressed as 
follows: Division of Grants and Contract 
Management, Office of Human 
Development Services, Room 1427, 330 C 
Street SW., Washington, D.C. 20201. 


Special long-term training projects of 
national scope are those projects which 
are designed to (a) have a direct and 
unique impact on rehabilitation service 
and training programs throughout the 
country; (b) encompass participants 
from all sections of the country; (c) 
demonstrate new program initiatives in 
areas of special pfiority interest; or (d) 
be conducted in more than one 
geographical location throughout the 
country. 


OMB Circular A-95 Notification 
Process 


Applicants for rehabilitation long- 
term training grants are not routinely 
required to notify the State and 
Areawide A-95 Clearinghouse of the 
intent to apply for'Federal assistance. 
States are authorized to extend the 
project notification and review 
procedures of OMB Circular A-95 to 
include training grants. If the applicant's 
State has extended the coverage of OMB 
Circular A-95 to this program, however, 
the Clearinghouse procedures must be 
observed. 


Application Considered 


| 
The Commissioner, Rehabilitation 
Services Administration determines the 
final action to be taken with respect to 
each new and competing continuation 
grant application | 


All new competing continuation grant 
applications are subject to a competitive 
review and evaluation conducted by 
qualified non-Fedefal consultants 
experienced in the training of 
rehabilitation personnel. The 
Commissioner takes into account the 
competitive review by the non-Federal 
consultants, the comments of the State 
vocational rehabilitation agencies, the 
D/HEW Regional Offices and the 
Rehabilitation Services Administration 
Central Office program office, in 
reaching a decision on each competing 
application. 
decision either to disapprove or not to 
fund a competing gtant application, the 
unsuccessful pees is notified in 
writing of that decigion. 


After the eo daar has reached a 


State Vocational Rehabilitation Agency 
Review 


consult with their State vocational 
rehabilitation agengy in the initial stages 
of application development. 
Applications submitted under the 
rehabilitation long-term training 
program are not required to have State 
vocational rehabilitation agency 
approval before submission to the 
Rehabilitation Services Administration. 
A copy of the application may be 
submitted by the applicant concurrently 
to the State  ocasahal rehabilitation 
agency for information purposes. Except 
in the case of long-term training projects 
of national scope, State vocational 
rehabilitation agenaies are requested to 
review and comment on each 
application after formal submission. All 
applications are expected to reflect 
relevance to State vocational 
rehabilitation agenay service programs. 


Applicants are Sate advised to 


i 
Grant Awards to Supcessful Applicants 


The Commissioner makes grant 
awards consistent with the purposes of 
the Rehabilitation Act, the regulations, 
and program announcements within the 
limits of Federal funds available. The 
official grant award|document is the 
Notice of Financial Assistance Awarded 
which sets forth in writing the amount of 
funds granted, the pnrpose of the grant, 
the terms and conditions of the grant 
award, the effective|date of the award, 
the budget period for which support is 
given and the total grantee participation. 
The initial award algo specifies the 


΄ 
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project period for which support is 
contemplated. 


Special Consideration for Funding 


In awarding long-term training grants, 
priority will be given to the support of 
training projects in those professional 
fields which directly support and 
enhance the rehabilitation service 
delivery activities of the State 
vocational rehabilitation agencies. 
Emphasis in funding in FY 1980 will be 
given to training proposals in the fields 
of Rehabilitation Counseling, 
Rehabilitation of the Blind, 
Rehabilitation of the Deaf, 
Rehabilitation Facility Administration, 
Vocational Evaluation and Work 
Adjustment and Rehabilitation 
Medicine. Special consideration will 
also be given to training proposals 
submitted by historically black colleges 
and universities and other institutions 
which reach substantial numbers of 
handicapped students or students from 
minority groups. 


Criteria for Review and Evaluation of 
Grant Applicants 


All new and competing continuation 
applications received in response to this 
announcement will be reviewed by 
qualified non-Federal experts utilizing a 
“Training Grant Application Review 
Rating Form”. A copy of this rating form 
is included in each application kit. 

Applications are evaluated against the 
following criteria: 

1. The relevance of the purpose and 
the content of the training project to the 
administratively established objectives 
of the State/Federal rehabilitation 
program and the Rehabilitation Act of 
1973, as amended; 

2. The methodolgy to be employed in 
implementing the project and its 
feasibility for the achievement of the 
established education objectives; 

3. The adequacy of the plan for the 
evaluation of the effectiveness of project 
activities; 

4. The existence of a working 
relationship with the State vocational 
rehabilitation agency and other agencies 
and rehabilitation facilities providing 
vocational rehabilitation or independent 
living rehabilitation services; 

5. The extent to which the training 
projects holds promise of increasing the 
supply or improving the skill 
competence of personnel trained to 
deliver vocational rehabilitation or 
independent living rehabilitation 
services to severely physically or 
mentally handicapped persons, or other 
groups of handicapped persons, such as 


handicapped persons from minority 
groups; 

6. The extent to which other training 
programs in the same field are available 
in the State or Region; 

7. The utilization, for clinical, field, or 
instructional experiences, of a 
“rehabilitation setting”, which means an 
agency or institution operating an 
organized program of rehabilitation 
services designed to help severely 
physically or mentally handicapped 
persons function optimally within their 
capacities and limitations. 

8. Evidence that the supervised 
clinical practice will be educationally 
focused and that standards to assure the 
competence of those staff persons 
supervising students have been 
established and will be maintained by 
the training institution; 

9. Designation of a project director 
qualified in a professional field which 
contributes to the rehabilitation of the 
disabled, who is able to devote 
sufficient time to the project to ensure 
its proper direction; 

10. The financial resources of the 
applicant for accomplishing the 
objectives of the training project, how 
much the applicant plans to contribute 
to the total cost of the project, the 
adequacy of the work plan for the entire 
project period of time for which Federal 
support is requested, and the extent to 
which the estimated cost to the 
government is reasonable and necessary 
to accomplish the project objectives; 

11. The personnel and facility 
resources available to the applicant for 
accomplishing the objectives of the 
training project; 

12. The criteria to be used for the 
selection of students to whom 
traineeships are to be awarded, with 
evidence of concern for the recruitment 
of handicapped students and students 
from minority groups into the different 
rehabilitation professions; 

13. Evidence that the training 
institution and all clinical and field 
instruction settings are free of 
architectural, communication and other 
barriers to the training of handicapped 
individuals; 

14. Where appropriate, evidence of 
current accreditation by the designated 
accrediting agency; 

15. Information on the employment 
outlook for graduates of the training 
program including reports from potential 
employers, job vacancies in the 
geographical area served by the 
educational institution, and records of 
positions held by students who have 
completed the training program; and 


16. Extent to which application 
instructions are adequately addressed, 
including both the narrative statement 
and budget justification. ) 
Experimental/Innovative and | 
Rehabilitation Short-Term Traini 


This Program Announcement does not 
cover the experimental/innovative and 
rehabilitation short-term training 
programs. Separate announcemests will 
be published at a later date provid 
information of Fiscal Year 1980 fi inds 
under these programs. 


Closing Date for Receipt of Applications 


1. New and competing continuation 
applications in the areas of 
Rehabilitation Medicine, Rehabilitation 
Counseling, Prosthetics and Orth@tics, 
and Rehabilitation Continuing 
Education, will be accepted until 
February 1, 1980. 

2. New and competing extension 
applications in the areas of 
Rehabilitation Facility Administration, 
Vocational Evaluation and Work 
Adjustment, Rehabilitation Nursing, 
Rehabilitation Social Work, 
Rehabilitation Psychiatry, Rehabilitation 
Psychology, Physical Therapy, | 
Occupational Therapy, Speech | 
Pathology and Audiology, Rehabijitation 
of the Blind, Rehabilitation of the/Deaf, 
Rehabilitation Job Placement and Job 
Development, Therapeutic eee tga 
Rehabilitation of the Mentally Ill, 
Undergraduate Education for the! 
Rehabilitation Services and Othet Long- 
Term Training Areas will be accepted 
until February 29, 1980. 

3. Application will be judged on time 
if: Ι 
a. The application was sent by mail 
not later than the date specified above 
as evidenced by the U.S. Postal Service 
postmark or the original receipt from the 
U.S. Postal Service; or 

b. The application is hand delivered to 
the office designated to receive 
application in the application | 
instructions. Hand delivered | 
applications will be accepted no later 
than close of business on the date 
specified above in any case. 


Late Applications 


Applications received after the closing 
date are not accepted and applicants are 
notified accordingly. 


(29 U.S.C. 762) 


(Catalog of Federal Domestic Assistance No. 
13.629, Rehabilitation Training.) 


ee et aS απο Se ae Se 1:.- 
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Dated: November 21. 1979. t — Administration's: Office of Family 
Robert R. Humphreys, ᾿ 4ss49.602 Assistance. It is reproduced below as 


Commissioner of Rehabilitation Services. ; Sarees part of this Notice. | 


‘ed: Nov ae 8.999.610 EFFECTIVE DATE: The Program 
BPORee eee 17,941,888 - Instruction is effective November 30, 

Manuel Carballo, Ν peer Sages 1979. 
es Assistant Secretary for Human Jers 64,000,184 FOR FURTHER INFORMATION CONTACT: 
Sevok pent Sarees 203,471,442 SSA Regional Commissioners or Martin 
[FR Doc. 73-36859 Filed 11-23-79; 8:45 am] 63,937,358 Scherr, Department of Health, 
ne Cee ee ο 12421608 _ Education, and Welfare, Social Security 
33,017.678 | Administration, Office of Family 


ἐς ἐθοθ, 168. Assistance, Room 4115 South Building, 
Federal Allotment to States for Social 124,77 ΒΑ 3rd and C Streets, : 


Services Expenditures Pursuant to South Carving p= Αθήρδθρ D.C. 20201, telep 
Title XX of the Social Security Act; South Dakota é 7,910,485 : 
Promulgation for Fiscal Year 1981 a αὐ 


Promulgation is made of the Federal rea “Rseaiea ἰ0 States according|to the following 


allotment for Fiscal Year 1981 for ον τ ΟΝ ρος autre formula: (1) 50% ba 

purposes of grants to States under Title ls ian 21,323,917 

XX of the Social Security Act pursuant *S : 53,642,263 Οὗ households below 125% of the poverty 

to Section 2002(a)(2) of the Act which “000.0% level; (2) 50% based on the difference in 

provides that the Federal allotment shall 

be determined and promulgated in Ernest L. Osborne, 

accordance with said section. Commissioner, Administration for Public 
For Fiscal Year 1981, the allotment Services. 

limits are based on the Bureau of the Approved by: November 16, 1979. 

Census population statistics contained Manuel Carballo, 

in its publication, “Current Population Acting Assistant Se¢retary for Human 

Reports” (Series P-25, No. 799, April Development Services. 

1979) which is the most.recent [FR Doc. 79-37115 Filed 1529-79; 10:18 am] 

satisfactory data, available from the BILLING CODE 4110-92-44 

Department of Commerce at this time as 

to the population of each State and of all 

States. ! Social Security Administration 


It is hereby promulgated, for purposes § Supplemental Energy Allowance 
of grants to States for social services Program for the Low Income 
under title XX, that the Federal Population Under Public Law 96-126 
allotment to each of the 50 States and AGENCY: HEW. 
the District of Columbia for the Fiscal ACTION: Notice 
Year ending September 30, 1981, as Ξ : 
determined pursuant to the Act and on 
the basis of said population data, shall 
be as set forth below: 


Dated: November)9, 1979. 9. The portion of 


the allocation formula that distributes 
funds based on increases in home 
heating costs from 1978 to 1979 was 
applied by looking to the number of 
heating degree days for each State (from 
which heating needs may be derived); 
the relative use of aach type of fuel by 
State; the efficiencies of each fuel and 
the price of each fuel. In addition, 
excess funds from the $400 million 
allocation for SSI recipients which result 
in certain States betause of the 
statutory $250 maximum on payments 
from that for an by to also be 


available for use by those States, under 
the same program developed for the 
allocation for the law income 
population. Table 1, in the Instruction, 
SUMMARY: Public Law 96-126 was presents State-by-State allocations. 
signed by the Pregident on November 27, States may use up tp 10% of their 
1979. The law provides, among other expenditures for administrative costs. 
funding, $1.2 billian for distribution by _Under Public Law 96-126, States are 
HEW and States to aid low income given broad latitude to decide how they 
persons during the winter heating will use their allocated funds, and the 
season. Program Instruction is consistent with 
pee Approximately $400 million of the this latitude. To ive the allocated 
4620122 funds are to be used for direct, Federally funds, each State must submit, for 
26,987,366 administered payments to all approval by HEW, ἃ plan for 


ΣΙΝ Supplemental Security Income (SSI) distributing the funds to low income 
people. The State may elect to distribute 


30,610,139 program recipients (except those 
35,526,398 ὀ persons who receive Federal medical the funds using an -developed plan 
Ὁ recipients (not 


soups assistance funds and are in institutions). ἴον flat grants to 
including AFDC Foster Care or 
Emergency Assistagce), or it may elect 


98.525.668 A separate Public Notice will be issued 
to develop its own plan for distributing 


58,285,374 
the energy assistan¢e allocation. 


1028363; | 800M regarding these funds. 
10,065,806 Eight-hundred million of the funds, 
eres less certain amounts for Federal 
33,201,110 administrative costs, is allocated to the If a State adopts the HEW-developed 
apne States for distribution to their low plan, it will provide!a single, uniform 
45,468,094 income population. This Notice gives energy assistance yment, no later 
12,507,738 — public notification of the rules [Program than February 1980. to all people who 
47,497.08 Instruction Number SSA-AT-79-42 received assistance) under the Federal 
‘It should be noted that due to rounding, the to! (OFA) (Special Series on Energy Aid to Families with Dependent 
United States population estimate (218,059,000) oy Assistance #3)] under which the funds Children (AFDC) program for a prior 
shown in the Census report is not the total of the will be distributed, The Program month of the State's choice. Under this 
individual States estimated population (218,065,000) Instruction was issued on November 27, plan, single-person C assistance 
which was used in computing ratios to determine 1979, to States and other interested - units would receive/one-half of the 
allotments. parties by the Social Security | 


Ι 
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amount received by multi-person 
assistance units. The emergency 
payment would be provided as an 
unrestricted money payment, except 
that the State may make the payment as 
a protective payment if the AFDC 
assistance unit is already receiving 
protective payments under 45 CFR 
234.60(a)(3)(i). 

States that choose to develop their 
own plans may use the funds in a 
variety of ways, including but not 
limited to: making payments of pre- 
determined amounts to people already 
participating in other assistance 
programs (e.g., AFDC, Food Stamps, a 
statewide program of regularly paid 
General Assistance); transfering all or 
part of the funds to the State agency 
administering the Community Services 
Administration's Emergency Crisis 
Intervention Program; targeting 
households with higher energy costs 
rather than distributing the funds 
broadly; establishing a vendor line of 
credit for certain low-income 
populations. The Program Instruction 
provides pre-printed plans for some of 
these options. State programs may only 
use funds to assist persons with incomes 
below 125% of the poverty level, or who 
are receiving AFDC, Food Stamps or 
regularly paid General Assistance, and 
proof of income eligibility must be 
required. 

Certain administrative and monitoring 
requirements are also described in the 
Program Instruction. These include the 
requirement that no emergency energy 
assistance be paid to recipients after 
June 30, 1980; that duplicate payments 
be avoided whenever possible; and that 
adequate provision be made for the 
participation of Native Americans. The 
Appendix to the Program Instruction 
contains a section entitled “General 
Administrative Requirements” relating 
to administration, fiscal accountability, 
quality assurance, review and appeals, 
and administrative costs which apply to 
all State plans except those in which the 
funds are transferred for use under the 
State’s CSA Emergency Crisis 
Intervention Program. In those cases the 
State must adhere to CSA's 
requirements, and the Department will 
monitor the program through agreements 
with CSA. 

States have until December 27, 1979, 
to submit to HEW their plans for 
distribution of the emergency allocation. 
HEW will approve or disapprove each 
proposed plan within 15 days of receipt. 
States have 5 additional days in which 
to modify and resubmit disapproved 
plans. 

The Department is not providing for a 
public comment period on these rules; 
they are effective upon publication. This 
is because of the urgency with which the 
funds must be distributed to the States 
and, ultimately, to the low-income 
population, in order for them to be 
available this winter. Even with the 


most rapid Federal and State actions, 
many States are expected to have 
difficulty making these funds available 
to needy populations before January, 
1980. 


Dated: November 27, 1979. 
Patricia Roberts Harris, 
Secretary of Health, Education, and Welfare. 


Department of Health, Education, and 
Welfare, Social Security Administration, 
Office of Family Assistance, Washington, 
D.C. 20201 


November 27, 1979. 
Program Instruction 
Action Transmittal SSA-AT-79~42 (OFA) 


(Special Series on Energy Assistance #3) 


To: State agencies administering the 
supplemental energy allowance program of 
low income energy assistance for fiscal 
year 1980 under Public Law 96-126. 

Subject: Supplementary Energy Allowance 
For the Low Income Population—State 
Options For Use Of Federally Appropriated 
Funds Under Public Law 96-126 for Fiscal 
Year 1980. 

Purpose: 

—To establish the Federal requirements for 
State participation in the Supplemental 
Energy Allowance Program (EAP) for FY 80. 

—To advise States of the conditions for 
receiving Federal funds for this energy 
assistance for the low income population for 
FY 80. 

—To establish procedures for submitting 
and processing State plans required for the 
Energy Allowance Program for FY 80. 
Content: This Program Instruction provides 

detailed information and preprinted State 

Plans for State participation in the Fiscal 

Year 1980 EAP administered by HEW. It is 

organized as follows: 


I. General Information 


II. Plan A: HEW Developed Program for 
Energy Assistance Payments for AFDC 
Recipients 

111. State Option Programs 


A. General 

B. Plan B: Flat EAP to Assistance 
Population Other than AFDC 

C. Plan C: Transfer of Funds to Agency 
Administering Community Services 
Administration (CSA) Energy Crisis 
Assistance Program (ECAP) 

D. State-Developed Plan 


IV. Description of Plan Preprint for General 
Administrative Requirements 


V. Review and Approval of State Plans 


VI. Auditing and Monitoring 


Appendix—State Plan Preprints for EAP 
Program—Instruction for Use of Tabs 


Tab A—Plan A: HEW—Developed Flat Grant 
Plan for AFDC Recipients : 

Tab B—Plan B: Flat EAP to Assistance 
Population Other than AFDC 

Tab C—Plan C: Transfer of Funds to Agency 
Administering CSA ECAP 

Tab D—Plan D: State Developed Plan 

Tab E—General Administrative 
Requirements for Plans 

Tab F—Amendment to Approved Cost 
Allocation Plan 


I. General Information 


States have recently received two Action 
Transmittals in the Special Series on Energy 


Assistance. Transmittal #1 (SSA-AT-79-39 
(OFA), dated October 10, 1979) describes the 
options available under current law to assist 
AFDC recipients with high energy costs. 
Transmittal #2 (SSA-AT-79-40 (OFA), dated 
October 11, 1979) describes the Community 
Services Administration (CSA) Energy Crisis 
Assistance Program (ECAP). 

On November 27, 1979, Public Law 96-126 
was signed, which provides $1.35 billion for 
Fiscal Year 1980 low income supplemental 
energy allowances to the channelled through 
CSA and HEW to the States. It is 
Congressional intention that the funds be 
used for the low income population for 
emergency heating assistance this winter. 
The legislation directs that payments made 
under any State Plan for low-income energy 
assistance “* * * shail not be considered as 
income or resources under any other public 
or publicly assisted income tested program, 
but sha// be taken into consideration in 
determining eligibility for energy crisis 
assistance.” (Italics added.) 

The appropriation provides that: 

1. CSA will receive $150 millionto > 
supplement the $250 million already 
appropriated to expand the ECAP. 

2. $1.2 billion, will be transferred to HEW. 

a. About $400 million of the funds will be 
used for direct, federally administered 
payments to all Supplemental Security 
Income (SSI) recipients (except those persons 
who receive title XIX funds and are in 
institutions). These payments will be made 
by the Federal Government in January, 1980, | 
and no State action is required. The 
maximum grant to SSI recipients is $250. 
Further information will be forthcoming from 
the Social Security Administration on this 
part of the emergency heating assistance 
program. 

b. $800 million of the funds, less certain 
amounts for Federal administrative costs, is 
allocated to the States based upon a formula 
established by Congress. Fifty percent of the 
appropriated funds is allocated based on the 
number of heating degree days squared times 
the number of households with income below 
125% of the poverty level. Fifty percent of the 
appropriated funds is allocated based on an 
estimate of the difference in home heating 
energy expenditures between 1978 and 1979. 
(A list of the allocations to the States of the 
$800 million, less Federal administrative 
costs, for the EAP is attached as Table 1.) 
Each State may use up to 10% of its total 
expenditures on administrative costs. . 

In addition, exess funds from the SSI 
allocation (described in a. above) in certain 
States may be used under that State's Plan 
for energy assistance. The estimated excess 
amounts are identified in column 2 of Table 1 
and may be combined with the State's basic 
grant level for program planning and 
approval purposes.? 

As a condition for receipt of these funds, 
each State must submit, for approval by 
HEW, a plan for distributing the funds to low 
income people. The State Attorney General, 
on behalf of the Governor of each State, must | 
certify that the State agency that will be 
responsible for administration of the EAP 
under the State's Plan is properly authorized 
to do so. The rest of this Instruction relates to 
the State Plan and conditions for approval of 
such plans. 


* (Note —American Samoa, Guam, Northern 
Mariana Islands, Puerto Rico and the Virgin Islands, 
are considered States under the legislation, but 
receive no funds under the allocation formula. 
Therefore, they are not listed on the Table.) 

*(Note.—These amounts may increase or 
decrease based upon actual SSI caseloads.) 
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“Table 1.—Supplemental Energy Allowance Program Allocations and SSI Excess 


EAP SSI excess 


3,017,191 
2,588,444 


5.738.277 


0 


5,121,928 , 5.271.055 
45,232,548 45,232,548. 
21,692,796 21,812,796 


15,125,268 
5,198,361 


9,587,260. 
2,094,830 
12:425,176 
14; 952 
40,390,843 


14,545,952 


40,390,843 
47,195,837 
42,164,139 

2,444,873 
15,924,029 


47,195,837 
36,913,647 


5,716,588 
6,766,911 
1,544,449 
9,266,948 
36,244,190 


PeMMsylV AWB ...... coe νον νυ νονννν μενος 


State Plans for Low Income Energy 
Assistance in Fiscal Year 1980 


HEW has developed a plan that States can 
adopt to distribute the emergency funds as 
flat grants to AFDC recipients. The HEW 
plan is described later in this Program 
Instruction. The HEW Plan is attached at Tab 
A in a pre-printed format. 

Alternatively, the State may develop its 
own plan. Under this option, HEW has 
prepared two suggested programs: Plan B, 
Flat Grants to Assistance Populations Other 
than AFDC (Tab B); and Plan C, Transfer of 
Funds to the CSA Energy Crisis Assistance 
Program (Tab C). The State may use one of 
those, or it may design an approach of its 
own and submit it for approval using Preprint 
Plan D. The State may also choose to use a 
portion of its funds under one plan and a 
portion under another, thus splitting the total 
funding. (Preprints have spaces in which to 
indicate the amount or proportion of total 
funds allocated to the State to be distributed 
according to that plan.) 

A State's Plan must include a description of 
its program, using the appropriate preprint— 
Tab A. B. C, or Ὁ. States submitting Plans A. 
B or D must include Tab E, the General 
Administrative Requirements. The CSA 
Administrative Requirements are 
incorporated into Plan C instead of these 
HEW requirements. 


3,140,083 
116,997,099 
16,140,486 
6,122,413 
39,864,914 
4,580,746 
11,232,027 
58,909,370 
6,523,514 
4,800,820 
6,191,859 
9,275,421 
6,114,038 
4,322,367 
5,407 969 
16,575,523 
16,511,687 
, 88, 6,788,562 
31,1§7,093 31,157,093 
1,902,747 ἣ 2,167,532 


786,299,195 799,679,783 


When properly executed by the State and 
HEW, the State Plan Preprint (and the 
General Administrative Requirements for 
Plans A, B or D) cbmprise the approved State 
Plan for administfation of the Energy 
Assistance Payments program. The approval 
process is described below in section V, 
“Review and Approval! Of State Plans". 

In addition to the requirements in this 
Program Instruction, the State must meet all 
requirements in the State Plan it uses, 
including Tab E when used. The State Plans 
contain many important assurances with 
which the State must comply—e.g., merit 
systems, equal opportunity, affirmative 
action, protectionjof Civil Rights and 
provisions for the|/handicapped. States. are 
urged to review the preprint agreements for 
full descriptions af the requirements of each 
plan. 

The EAP is not an AFDC payment. 
However, certain|AFDC regulations are used 
in this program and are specifically 
incorporated into the State Plan. These are 
binding requirements. 


II. Plan A: HEW Developed Program for 
Energy Assistance Payments 


Under Plan A, the State accepts. the HEW- 
developed plan far providing a flat EAP πα 
later than Februafy 1980 to all people who 
received AFDC (axcept AFDC-Foster Care or 


Emergency Assistance) for a prior month. The 
State is responsible for making this payment: 
Under Plan A, the 


costs of adminiateri 

funds allocated ta 

single payment amo 

units for the entire Stpte, with single-person 
assistance units receiving one-half of the 
amount received by multi-person assistance 
units. The EAP under this plan is: provided as 
an unrestricted money payment. 

Where an SSI recipient and an AFDC 
assistance unit residg im a common 
household, the State may reduce the EAP to 
the AFDC assistance unit so-that the total. 
EAP to that common household does not 
exceed the State's for a multi-person 
AFDC assistance uni 

For approval under Plan A, the State shall 
adjoin Tab A, the pre+printed instruction for 
the HEW plan, and Tab E, the preprinted 
General Administrative Requirements. These 
together comprise 
HEW and the State 
developed plan for 
AFDC recipients. 


11. State Options | 
A. General | 


Instead of using tha HEW-Developed Plan 
A, the State may chogse to submit a.plan of 
its own design to distfibute the energy 
assistance funds. Acdording to the legislative 
history of the appropriation, the funds may be 
used “* * * in a variéty of ways, including 
but not limited to the following: retain all’ or 
part of the funds for arisis intervention; target 
households with higher energy costs rather 
than distributing it brpadly; establish a 
vendor line of credit; make payments to those 
already participating in other income 
assistance programs Ὁ, Food Stamps).” 

The appropriated fands.carry with them 
the follawing requirements which all’State- 
developed plans must meet: 

1. Grants are restri¢ted to households with 
income under 125% a CSA poverty level 
(except that households receiving AFDC, 
Food Stamps, or a statewide program of 
regularly paid General Assistance may be 
considered categorically income-eligible). 

2. Proof of income dligibility must be 
required. Proof that a|person or household is 
a recipient of AFDC, Food Stamps or a 
statewide program of\regularly paid General 
Assistance—or of an jncome-tested program 
which itself requires Ino of income under 
125% of the CSA poverty level—will be 
considered adequate.| 

3. No assistance may be paid to recipients 
after June 30, 1980. 

4. States must give priority to households 
experiencing significant increases in heating 
fuel costs between 1978 and 1979. In doing 
this, States may not exclude those: who pay 
fuel bills indirectly (i.e., through rent), For 
those households, State will determine 
the extent to which heating cost increases 
caused rent increases;and consider such rent 
increases to be increases in heating costs. 
(These requirements may be satisfied in 
categories or groups df recipients, rather than 
on a case-by-case bagis. For example, 
households receiving A . Food Stamps or 
statewide General Agsistance are considered 
to have satisfied this requirement.) 

5. Duplicate payments must be avoided 
whenever possible. 
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6. The State will make adequate provision 
for the participation of Native Americans. 

To facilitate the State planning process, we 
have included in the Appendix at Tabs B and 
C, two plans States may wish to consider for 
administration of the EAP. Alternatively, a 
State may develop other options for 
administration of the EAP, using the Plan 
outline at Tab D which is a preprint of the 
basic requirements which must be included 
under a State-developed Plan. 

The next section contains brief summaries 


of Plans B, C, and D, τ 


Β. Plan B: Flat EAP to Assistance Population 
Other Than AFDG 


This plan is similar to Plan A in most 
respects. Under it, however, the State 
disburses its grants to a different target group 
of recipients of income tested programs. 
Under this plan a State may use Food 
Stamps, AFDC or a statewide program of 
regularly paid General Assistance as the 
basis for eligibility. 

The State shall incorporate Tab E, the 
General Administrative Requirements. 


C. Plan C: Transfer of Funds to Agency 
Administering CSA Energy Crisis Assistance 
Program (ECAP) 

Under this Plan, the State transfers all or 
part of its allocation to the State ECAP 
agency. The ECAP agency shall be required 
to administer these funds according to the 
same guidelines under which it administers 
the balance of the ECAP money,.in 
accordance with-section 222(a)(5) of the 
Economic Opportunity Act, its approved 
State Plan and the CSA Regulations for the 
ECAP program, 45 CFR 1061.70. (A copy of 
the current CSA regulations for ECAP was in 
the Federal Register on October 11, 1979.) The 
current CSA regulations were sent to State 
agencies as an attachment to Action 
Transmittal SSA-AT-79-40, (Special Series 
on Energy Assistance #2) dated October 11, 
1979. 

The State will be required by CSA to 
amend its State Plan for ECAP to reflect any 
changes in funding or program. Certification 
of CSA approval of a State Plan will be 
required by HEW before funds will be made 
available. 

To choose this option, the State shall 
execute the attached preprint agreement, Tab 
C, stating what portion of the EAP funds will 
be allocated to the ECAP. Since the 
administration of the ECAP is governed by 
CSA regulations, the State is not required to 
execute Tab E, General Administrative 
Requirements, as part of the agreement. The 
State ECAP agency will be accountable to 
HEW through CSA for the Federal funds 
transferred to that agency and will comply 
with CSA financial reporting directives. HEW 
will monitor the program through agreements 
with CSA. 


D. State-Developed Plan 


A State may develop its own plan for 
distribution of the low-income energy funds. 
The plan may employ distribution 
mechanisms or payment schemes of the 
State's choice, subject to the requirements 
identified in this Program Instruction and in 
the Plan Preprint. These requirements 
form the basis for HEW review and approval 


of any plan submitted. Eligibility conditions 
must be based upon reasonable 
classifications and must not exclude 
individuals or groups on an arbitrary or 
unreasonable basis. 

The Preprint form at Tab D is for use by 
States proposing their own plans. Tab E, 
General Administrative Requirements, must 
be attached to make this submittal complete. 


2IV. General Administrative Requirements 


The General Administrative Requirements 
at Tab E relate to administration, fiscal 
accountability, quality assurance, 
admi ive costs and a number of other 
procedures and/or requirements which apply 
to funds spent under an EAP plan except for 
funds transferred to ECAP under Plan C. 

States may charge up to a maximum of 10% 
of their total expenditures under EAP for 
allewable administrative costs. Those costs 
may be direct or indirect, but must arise 
solely as a result of administering the EAP. 
While the maximum permissible is 10%, it is 
expected that in most cases costs will not be 
that high. 


V. Review and Approval of State Plans 


State plans for the EAP will be reviewed by 
the Social Security Administation's Office of 
Family Assistance in Washington, D.C. The 
basis for plan approval will be the 
requirements contained in this Program 
Instruction and in the Plan Preprints. 

States have until December 27, 1979, to 
submit their EAP State plans to HEW (30 
days after enactment of PL 96-126). (The date 
of submission will be the date on which the 
State mails or otherwise delievers the Plan.) 
HEW then has 15 days from the date of 
receipt to approve or disapprove it. If HEW 
fails to act within 15 days, the plan will 
automatically be considered as approved. If 
HEW rejects a State plan, the State will have 
5 days to submit a new plan. HEW will then 
have 5 more days to either accept or reject 
that plan. The Plan is effective on the date it 
is signed by HEW. 

Any Plan for energy assistance submitted 
to HEW that has been approved by CSA, will 
be automatically approved for purposes of 
the State's participation in the HEW EAP 
program. : 

. It should be recognized that CSA will 
require an amendment to the State ECAP 
Plan to reflect changes in funding and 
program. HEW will require certification from 
CSA that the State Plan and amendments 
meet CSA requirements. 

Social Security Regional Commissioners 
and their staffs are available to assist the 
States to prepare their EAP Plans on a high 
priority basis. 


VI. Auditing and Monitoring 


States shall exercise care in administration 
of the EAP so as to assure a high quality of 
administration. States shall maintain an 
accounting system and records adequate to 
demonstrate that EAP funds are used in 
accordance with the requirements of this 
Program Instruction, the State Plan, and 
Congreasional intent. 

Financial review may be conducted by the 
Social Security Administration and audits 
may be conducted by the HEW Audit Agency 


and disallowances may be made 
such reviews and audits. 

The State is responsible for any 
spent in excess of its allocation 
for the EAP. Funds not spent will be 
to HEW. 

A revised State Plan may be s 
approval whenever a State 
will not expend, under its approved 
Plan, all the funds allocated to it, or 
other reasons the State may wish to 
changes. 


Barry L. Van Lare, 
Associate Commissioner for Family 


Assistance. 


Year 1980 


Instructions 
Part I— 


Tab A: Plan A—HEW-Developed Fiat Grant 
Plan for AFDC Recipients 

Tab B: Plan B—Fiat Grant to 
Populations Other than AFDC 

Tab Ὁ: Plan C—Transfer of Funds to Agency 
Administering CSA ECAP 

Tab D: State-Developed Plan 


Part [1-- 


Tab E: General Administrative 
Tab F. Amendment to State's 
Allocation Plan 


Instructions for Use of Preprints | 


Each State shall submit a plan for 
implementation of the EAP defining the 
specific characteristics of how the State plans 
to operate its EAP. 

The State may elect any of the p: ited 
plans—Tab A, Tab B, or Tab C—or it may 
elect to develop its own plan using 
preprinted outline at Tab D. The 9 
use a combination of these plans if 
splitting its funds among more than p 
The General Administrative F 


prior to submission for approval. ΤΊ 
choices are labeled at the appropria 
in each preprint. To be approvable, 


must be provided in clear and uns 
language. Blanks or imprecise inf 

delay action or result in disapprova 

of sufficient information. Where m 
needed than is provided on the fort 

State should use an attachment pag 
extension. No alterations are permi 
execution of the General 
Requirements. After the plan is exeg: 

the proper State officials, including) 
certification by the State Attorney Ge: 
two originals and 6 copies should 

U.S. Department of Health, Educatign 
Welfare, Social Security 
Office of Family Assistance—Ex 
Assistance Payment Program, 
L’Enfant Piaza Station, Washington, D.C. 
20024. 

Please note that a special P.O. Ba 

been opened to facilitate handling 8 State 
Plans under this program. Failure ta use the 


| 
᾿ 
᾿ 
Ι 
Ι 
᾿ 
᾿ 


above address and box number will likely 
delay receipt and, therefore, approval. 

In addition, a copy should be sent to the 
SSA Regional Commissioner. The State 
should indicate who the contact person is in 
case there are questions about the State Plan. 

Review and approval will be prformed as 
described in the Program Instruction. 
Questions on proper completion of the plan 
should be directed to the appropriate SSA 
Regional Commissioners. 


State Plan Preprint for Low Income 
Supplemental Energy Allowance, Fiscal Year 
1980 


State 


Plan A: HEW Plan for a Flat Grant to AFDC 
Recipients 


State Plan 


A. As a condition to the receipt of Federal 
funds under Public Law 96-126, for the 
purpose of providing emergency heating 
assistance, the 
(Name of Agency Designated to Administer 
the Program) agrees to administer the Low 
Income Energy Assistance Program in 
accordance with the requirements in Program 
Instruction SSA-AT-79-42 (OFA) dated 
November 27, 1979, Tab E of that Instruction, 
the provisions of the State plan, 45 CFR 74 
(Administration of grants), and other EAP 
policies and interpretations that may be 
issued by HEW. The Attorney General 
Certifies that the named agency is authorized 
under State law to administer this plan. 

B. Applicability of AFDC Regulations 

The Energy Assistance Payment is not an 
AFDC payment under Title IV-A of the 
Social Security Act, although under this Plan 
A eligibility is limited to persons who are 
current recipients of AFDC as defined in 
paragraph E below. AFDC regulations do not 
apply to the administration of the EAP 
Program except as the principles and 
requirements of specified AFDC regulations 
are explicitly incorporated. 

C. Amount of State's EAP Allocaton To Be 
Used Under This Plan 


(fill in $ or %) 


D. Administration of the Energy Assistance 
Payments Program 

1. Payment Month. All EAP payments will 
be made within one 30-day period which is 
defined as the “payment month." The 
payment month may not begin later than 
February 1, 1980. The payment month begins: 


2. Nature of Payment. The EAP is paid in a 
one-time unrestricted money payment, as 
defined in 45 CFR 234.11(a) (Assistance in the 
form of money payments). This does not 
preclude the issuance of a protective 
payment if the AFDC assistance unit is 
already receiving protective payments 
because of circumstances specified in 45 CFR 
234.60 (Protective and vendor payments for 
dependent children), and Secton 2.6 of the 
State Plan for AFDC (Simplified Plan). 
Vendor payments are not used for EAP under 
this plan. 

The Energy Assistance Payment is— 
(Check One) 

O issued as a separate warrant or check 


0 combined with the regular AFDC check or 
warrant. 
D separate warrant or check in some places; 

combined in others. Specify 


3. Notice. Each BAP recipient will be 
informed of the amount of the payment and 
that the payment ig a one-time Federal 
payment to reduce'the burden of the high cost 
of energy for the winter 1979-80. This notice 
shall precede or accompany the payment. 


E. Who is Entitled to Energy Assistance and 
How Much 


1. Eligibility—{a)|Each AFDC or AFDC-UP 
assistance unit that was receiving assistance 
under Title IV-A of the Social Security Act 
for the month of —-— is eligible for an 
Energy Assistance Payment. 

Note.—Receipt of assistance as AFDC- 
Foster Care or Emergency Assistance under 
Title IV-A does ποῖ result in eligibility for 
EAP. 

2. Amount of the Energy Assistance 
Payment—From thé allocation of funds made 
available to the State by the Secretary, the 
State shall estimate and set aside an amount 
for the cost of administering the State plan. 
Such amount shall aot exceed 10 percent of 
the total State expenditures. 

The State shall estimate the number of 
single and multi-petson assistance units that 
will receive an EAP, An AFDC or AFDC-UP 
assistance unit where only one person is 
included in the payment is a single persons 
assistance unit; where two or more persons 
are included in the payment it is a multi- 
person assistance unit. The State's estimate 
shall be based upon the month used to 
determine eligibility for the EAP. The State 
shall then calculate the amount that each of 
these two categories of assistance units will 
receive. The amount paid to a single person 
assistance unit shall be one-half the amount 
paid to multi-person assistance units. 

For the period used to determine eligibility: 

a. the estimated number of AFDC and 
AFDC-UP assistance units where only one 
person is included ἰδ the payment is: 

The EAP is: $———,, 

b. the estimated number of AFDC and 
AFDC-UP assistance units where two or 
more persons are in¢luded in the payment is: 

. The EAP is: ¢———. 

c. the estimated cost of administration of 
the EAP under the State plan is $———. 

d. An EAP to a SSI recipient who lives with 
the AFDC assistance unit as a member of a 
common household O will 0 will not be 
considered in determining the EAP to the 
AFDC assistance unit. If the State elects to 
count the EAP to the SSI assistance unit, the 
total EAP to the common household will not 
exceed the State's EAP for a multi-person 
assistance unit. 

e. The following ptocedure(s) will be 
followed to avoid duplicate payments under 
the State plan: . 

The (Name of State Agency) certifies that it 
is the agency designated by the following 
State Action to administer these funds 
under this Plan and to submit this Plan. 

In Witness Whereof, the parties hereby 
execute this agreement this day of 

, 1979. 


_the Program) agrees 
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(Signature of Agency Head) 
(Title) 


(Date) 
I, —————_, that I am the 

Attorney General of'the State of ; that 

, who signed this agreement on behalf 
of the State, was th of said State, 
and is authorized to enter into this agreement 
on behalf of the State and that there is 
authority under the laws of the State of 

to carry out this agreement. 


Signature of Attorney General 
Date - 


For the Department of Health, Education 
and Welfare: . 


Ι 


= 


Barry L. Van Lare, | 


Associate Commissioner for Family 
Assistance, Social Sacurity Administration 


(Date) 


Tab B 


State Plan Preprint for Low Income 
Supplemental Energy Allowance FY 1980 


State : 


Plan B: Flat Grants ἐδ Assistance Populations 
Other Than AFDC : 


State Plan 


A. As a condition tp the receipt of Federal 
funds under Public Law 96-128, for the 
purpose of providing emergency heating 
assistance, the - 
(Name of Agency edn to Administer 


administer the Low 
Income Energy Assistance Program in 
accordance with the tequirements in Program 
Instruction SSA-AT-79-42 (OFA) dated 
November 27, 1979, Tab E of that 

Instruction, 45 CFR 74 (Administration of 
grants), the provisions of the State plan and 
other EAP policies and interpretations that 
may be issued by HEW. The Attorney 
General Certifies that the named agency is 
authorized under State law to administer this 
plan. | 


B. Applicability of AFDC Regulations 

The Energy Assistance Payment is not an 
AFDC payment under Title IV—A of the 
Social Security Act. 
apply to the adminis 
Program except as the principles and 
requirements of specified AFDC regulations 
are explicitly incorporated into this Plan to 
relate to EAP payments. 


C. Amount of State's EAP Allocation To Be 
Used Under This Plan! 


(fill in $ or percent). -- 


D. Administration of the Energy Assistance 
Payments Program 


1. Payment Month. All EAP payments will 
be made within one 30-day period which is 
defined as the “payment month.” The 
payment month may not begin later than 
February 1, 1980. The payment month begins: 


2. Nature of Payment. The EAP is paid in a 
one-time unrestricted money payment, as 
defined in 45 CFR 234.11(a) (Assistance in the 
form of money payments). This does not 
preclude the issuance de ἃ protective 
payment if the assistance unit is already 


Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Notices 


recei protective payments because of 
rete J defined under the program 
which qualifies them for EAP under this plan. 
Vendor payments are not used for EAP under 
this plan. 

The Energy Assistance Payment is— 

OD issued as a separate warrant or check. 

O combined with the regular check or 
warrant of the program. 

O separate warrant or check in some places; 
combined in others. Specify: 

3. Notice. Each EAP recipiens will be 
informed of the amount of the payment and 
that the payment is a one-time Federal 
payment to reduce the burden of the high cost 
of energy for the winter 1979-80. This notice 
shall precede or accompany the payment. 


E. Who is Entitled to Energy Assistance and 
How Much 


1. Eligibility—People who receive benefits 
under the (Check as appropriate) 
Oo sary wiag AI αὶ 
O Food Stamps 
O Statewide Program of regularly paid 
General Assistance for —————— (time 
period) are eligible for an EAP. 
Note.—If General Assistance is checked, 
attach a description of the eligibility 
requirements for that program. 


2. Amount of the Energy Assistance 
Payment. The payment amounts will be 
determined and applied according to the 
principles in 45 CFR 233.10 (General 
provision regarding coverage and eligibility). 

Any differentials in benefits are due to 
demonstrable differences in circumstances of 
the assistance unit such as family size or 
established differentials or changes in shelter 
or heating costs (including those related to 
geography and climate). 

The estimated amount or amounts the State 
will pay will be: 
Recipients (Categories) 
Estimated Number of Assistance Units 
Payment Amounts per Assistance Unit $ —— 

3. The estimated cost of administering the 
EAP under this State Plan is: $———. 

4. Native Americans. Are there any Indian 
Reservations or lands on which the EAP will 
not be available on an equal basis to the rest 
of the State? 0 No O Yes 

If [yes], describe how the EAP will be made 
available to residents of those lands or 
reservations: 

If [no] provision will be made to make the 
EAP available to residents of those lands and 
Reservations, what percentage or number of 
the State's EAP eligible population resides on 
those lands or reservations? ———————- 
(number or percent) 

5. Review and appeals will be provided for 
those who believe they have been improperly 
denied or underpaid, as follows: 


6..a. An EAP to a SSI recipient who lives 
with the AFDC assistance unit as a member 
of a common household O will 0 will not be 
considered in determining the EAP to the 
AFDC assistance unit. If the State elects to 
count the EAP to the SSI assistance unit, the 
total EAP to the common household will not 
exceed the State's EAP for a multi-person 
assistance unit. 


b. The following procedure(s) will be 
followed to avoid duplicate payments under 
the State plan: -- 

The ———__ (Name of State Agency) 
certifies that it is the agency designated by 
the following State Action ———_—__— to 
administer these funds under this Plan and to 
submit this Plan. 

In Witness Whereof, the parties hereby 
execute this agreement this day of 


- 1979. 


ig of Agency Head) 
e 


ate 

Ι,- Τ᾿ certify that I am the 
Attorney General spe State of Seep οι 
——, who signe agreement on 
of the State, was then of said State, 
and is authorized to enter into this agreement 
on behalf of the State and that there is 
authority under the laws of the State of 

to carry out this agreement. 


Signature of Attorney General 
Date 

For the Department of Health, Education 
and Welfare: 


establish for audit or review of the fa 
identified in B above, including cation 
by CSA that the State Plan has been 
arty a ον ον ἡ 
ame tate 

os certifies that it is 
the agency designated by the follo State 
Action to administer these 
under this Plan and to submit this 

In Witness Whereof, the parties 
execute this agreement this ——— 

, 1979. 


(Signature of Agency Head) 
(Title) 
(Date) 

L certify that I am 
Attorney General of the State of 

. who signed this agreement 
of the State, was then 
and is authorized to enter into this 
on behalf of the State and that there 
authority under the laws of the Statejof 
to carry out this agreement. ! 

Signature of Attorney General 
(Date) : 
For the Department of Health, tion, 
and Welfare: 


Barry L. Van Lare 


Associate Commissioner for Family ’ 
Assistance, Social Security Administration 


Date 
Tab C 


State Plan Preprint for Low-Income 
Supplemental Energy Allowance FY 1960 


State 


Plan C: Transfer to Agency Administering the 
CSA Emergency Crisis Assistance Program 
State Plan 


A. As a condition to the receipt of Federal 
funds under Public Law 96-128, for the 
purpose of providing emergency energy 
(Name of egency designated to administer the 
(Name of agency t a ster 
program) agrees to administer the Low 
Income Energy Assistance Program in 
accordance with the τὸ ts in Program 
Instruction SSA-AT-79-42 (OFA) dated 
November 27, 1979, the provisions of the 
State plan and other EAP policies and 
interpretations that may be issued by HEW. 
The Attorney General certifies that the 
named agency is authorized under State law 
to administer this plan. 

B. The amount of EAP funds Allocated To 
The State ECAP cy is 
(fill in $ or percent, : 

C. (Agency) will 
administer the funds in the same manner as it 
administers the balance of the ECAP funds, 
according to its approved ECAP State Plan 
and the CSA Regulations in 45 CFR 1061.70. 
(A copy of these rules was transmitted to all 
State agencies as an attachment to Action 
Transmittal SSA-AT-79-40, Special Series on 
Energy Assistance No. 2, October 11, 1979.) 
The State shall also comply with additional 
requirements that CSA will establish for 
administration, audit or review of the ECAP, 

and with requirements that HEW may 


Barry L. Van Lare, | 
Associate Commissioner for Family Ν 
Assistance, Social Security Admi: tion. 


(Date) 
Tab D 


State Plan Preprint for Low-Income 
Supplemental Energy Allowance, Fiscal Year 
1980 


Plan D: State Developed Plan 
State Plan 


A. As a condition to the receipt of Federal 
funds under Public Law 96-126, for the 
purpose for providing emergency heating 
—— the cae 

jame of agency 
At agrees to administer the 
Income Energy Assistance Program 
accordance with the requirements in Program 
Instruction SSA-AT-79-42 (OFA) 

November 27, 1979, 45 CFR 74 (. 

of grants), Tab E of the Instruction, te 
provisions of the State plan and oth@r EAP 
policies and interpretations that may be 
issued by HEW. The Attorney 

Certifies that the named agency is agthorized 
under State law to administer this 

B. Applicability of AFDC Regulati 

The Energy Assistance Payment ig not an 
AFDC payment under Title IV-A of fhe 
Social Security Act, although under Plan 
eligibility is limited to persons who § 
current recipients of AFDC as de in 
paragraph E below. AFDC regulatiogs do not 
apply to the a oe "πὸ the 

except as principles 
oe of specified AFDC 
are explicitly incorporated. 
C. Amount of State’s EAP Alloca 
Used in This Plan 


(full in $ or %) 


: 
| 
! 


D. Eligibility 

1. The eligible population is defined as 
follows: 

Note.—In filling out this Section of the 
State Plan, the State should refer particularly 
to the list of requirements that state 
developed plans must meet, in Sections III-A 
and ΠΙ-Ὦ of the Prograr Instruction, which 
are listed on pages 7, 8 and 10. For example, 
no one with income over 125% of the CSA 
poverty level can be eligible, except that 
recipients of AFDC, Food Stamps or a 
statewide program of regularly paid General 
Assistance may be considered income- 
eligible. Plans cannot be approved if they 
provide assistance in violation of the 
requirements in the Program Instruction. 


2. a. An application (Check one) [ ] will, 
HA not be required for receipt of the 


If an application will be required, 
verification of income will be done. 

b. If application will not be required, will 
all people in the eligible categories 
automatically receive payment? (Check one) 
{ ] yes, and all are under 125% of the CSA 

poverty level or AFDC, Food Stamp or 
| sc Assistance recipients 

no 

c. If [no }, state the method of determining 
who will and will not receive payment, 
including method of income verification. 


d. The period of time over which income 
will be considered for determining income 
eligibility will be: 

D. Payment 


1. The payment amounts will be 
determined and applied according to the 
Loe a5 in 45 CFR 233.10 (General 
provision regarding coverage and eligibility). 

Any differentials in benefits are τ ἴο 2 
demonstrable differences in circumstances of 
the assistance unit such as family size or 
established differentials or changes in shelter 
or heating costs (including those related to 
geography and climate). 

2. The estimated payment(s) to each 
eligible assistance unit will be made 
according to the following schedule: 


Dates and $ Amounts 
τ ayment if 
yment (if an 
Additional rb (if any) 
3. Payments will be unrestricted cash 


payments: (Check one)[ ]yes,[{ ] no. 
If no, state restrictions or nature of benefit: 


4. Payments will be (Check 
mailed,[{ ] other. i de 
If other, describe method 


5. The following procedure(s) will be 
followed to avoid duplicate payments under 


. the State plan: 


6. a. The estimated number of eligible 
assistance units ig: —_—, 

Ὁ. The estimated cost of administering this 
State Plan is: ——_., 

E. Review and appeals will be provided for 
those who believe they have been improperly 
denied or under-paid, as follows: 


F, Outreach services will be provided to 
potential clients eligible for services, as 
follows:’ 


G. Native Americans. Are there any Indian 
Reservations or lands on which the EAP will 
not be available on an equal basis to the rest 
of the State?[ ]No[ ] Yes. 

If yes, describe how the EAP will be made 
available to residents of those lands or 
Reservations: 


If no provisions will be made to make the 
EAP available to residents of those lands or 
Reservations, what percentage or number of 
the State's EAP eligible population resides on 
those lands or Reservations? 

Percentage or number: 


H. Notice 


Each EAP recipient will be informed that 
the payment is a faderal payment to reduce 
the burden of the high cost of energy for the 
winter of 1979-80. This notice shall precede 


= be issued at the Bame time as the payment. 
e 


(Name of State Agency) 


Certifies that it is the agency designated by 
the following State Action 
to administer these funds under this Plan and 
to submit this Plan. 

In Witness Whereof, the parties hereby 
execute this agreement this day of 

, 1979. 

(Signature of Agency Head 
ἘΠΕ Agency ) 
(Date) 


1 ν certify that | am the Attorney 
General of the State of ; that . 
who signed this agreement on behalf of the 
State, was then ——— of said State, and is 
authorized to enter into this agreement on 
behalf of the State end that there is authority 
under the laws of the State of to carry 
out this agreement. 

Signature of Attorney General 
(Date) 


For the Department of Health, Education, 
and Welfare: 


Barry L. Van Lare, 


Associate Commissioner for Family 
Assistance, Social Security Administration. 


(Date) 
Tab E 
General Administrative Requirements: 


Preprint for Supplemental Energy Allowance 
Payments, Fiscal Year 1960 


State 
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General Administrative Requirements for 
Plans A, B and D 1 


A. Agency Responsibility 


The agency s the State's plan for 
administration of energy allowances under 
P.L. 96-128, and as @uthorized in Section 
222(a) of the Economic Opportunity Act of 
1964, as amended (45 USC 2809), accepts 
responsibility for the administration of the 
program. This includes responsibility for 
eligibility and a trative policy, and for 
operational procedures, including: 

1. methods of notification of the eligible 
target population, ta include Native 
Americans; 

2. intake process; 

3. methods of eligibility determination; 

4. maintenance of|adequate records 
supporting the eligibility decisions, including 
8 consideration of income and energy cost 
increases; ~ 

δ. method of payment or issuance of 
vouchers and cash flow; 

6. the accounting g¢ystem; 

7. procedures for monitoring agency 
performance; 

8. staffing and plans for staff training 
related to the energy program; 

9. procedures for handling complaints and 
review process; 

10. remedial methods for correction of 
administrative errors; and : 

11. performance of State audit. 


B. Agency Delegation 


If the designated agency uses another 
agency to perform any operational function of 
the energy program, the agencies shall enter 
into an agreement which shall specify at a 
minimum: 

1. The division of responsibility between 
the agencies; 

2. The manner in which the designated 
agency retains control and supervision of the 
program with respect to: 

a. eligibility poli 

b. operational implementation; 

c. payment process and methods to 
reporting; 

d. recording and a¢counting procedures; 

e. monitoring of agency performance; 

f. handling of complaints and review 


processes; 
8. staffing and staff training plans; 
Ὗ sceeweliyy st reimbursement; and 
a ο 


methods for the co on of administrative 
errors, if the agency providing operational 
support fails to carry 
agreement. 


The agreement == specify remedial 


out the provisions of the 


Agreements ent into shall be submitted 
to HEW as an attachment to the State Plan 
and are subject to review and approval by 
the Department. | 


C. Federal Funding | 


1, Allocation of Funds and Method for 
Making Funds Av: le. 

The amount of Federal funds the State 
receives for the EAP is determined by the 
Secretary of HEW. 

A grant providing 
and related administrative costs will be made 
to the State in advange of the payment 
month. Funds will be ἤν available by 
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Treasury check or letter of credit. Funds not 
expended shall be returned to HEW. 

2. Reporting.- 

The State will submit financial status 
reports and performance reports in 
accordance with 45 CFR 74 (Administration 
of grants) end implementation instructions to 
be issued by the Department. 

As a minimum the State will report: 

a. number of households receiving energy 
assistance, 

b. amount paid for energy assistance, 

c. costs of administering the EAP, not to 
exceed 10% of the amount of funds expended 
by the State. 

These items may be modified and other 
items added to comport to the approved State 
plan. ς 

3, Expenditures made by the State after 
November 27, 1979, (the date on which PL 96- 
126 was signed) are allowable even if made 
prior to approval of the State Plan, to the 
extent that they are allowable under the 
State Plan. 


D. Expenditures Not Reimbursable Under the 
EAP 


The following expenditures are not subject 
to Federal reimbursement and will not be 
claimed: 

1. EAP assistance payments to households 
not meeting the eligibility requirements under 
the State plan; 

2. any portion of an EAP assistance 
payment which exceeds the amount set forth 
in the State plan; 

3. expenditures for EAP and related 
administrative costs which exceed the 
amount allocated to the State by the 
Secretary; 

4. expenditures for administering the State 
EAP plan which exceed 10% of the amount 
allocated by the Secretary to the State plan; 

5. administrative costs which do not meet 
the requirements of 45 CFR 74 
(Administration of grants), 45 CFR 205.150 
(Cost allocation), and 45 CFR 205.160 (Non- 
expendable personal property); 

6. costs due to awards made to applicants 
after June 30, 1980; 

7. any expenditures which are not made in 
accordance with the State plan; and 

The allowability of costs claimed for 
reimbursement under the EAP will be 
determined by the Secretary. 

A State may appeal a determination that 
expenditures are not reimbursable under the 
EAP. Procedures for such appeals will be 
established by the Department. 


E. Disregards 


Payments made under the EAP program 
shall not be considered as income or 
resources under any other public or publicly 
assisted income tested program, except that 
they shall be taken into account in 
determining eligibility for the ECAP program. 


F. Allowable Administrative Costs 


Not more than 10% of the funds expended 
by the State will be claimed for 
administrative costs related to the EAP. Costs 
charged to the administration of the EAP will 
meet the requirements set forth in 45 CFR 
Part 74 (Administration of grants), 45 CFR 
205.150 (Cost allocation), 45 CFR 205.160 


(Non-expendable personal property), and the 
following criteria: 

1. Costs which do not require allocation— 
those costs that result directly from carrying 
out the State plan and need no allocation. 

2. Costs which must be allocated—those 
costs incurred for common or joint purposes 
not readily assignable to a process, function, 
or activity, and allocated to the 
administration of the State Plan in 
accordance with an approved cost allocation 
plan. 

Any State agency having administrative 
costs chargeable to the EAP must have a cost 
allocation plan for allocating costs to the 
administration of the EAP approved by the 
Regional Director, Division of Cost 
Allocation, before any allocated costs can be 
allowed for Federal reimbursement. See Tab 
F for a sample format. 

Any local agency having administrative 
costs chargeable to the EAP must have 
available for review a cost allocation plan 
showing the methods used for allocating the 
costs to the EAP, except in those instances 
where a local agency has an approved cost 
allocation plan or indirect cost rate. In these 
cases the local agency must execute an 
amendment to its approved plan. 

If an agency, other than those local 
agencies referred to above, does not have a 
Federally approved cost allocation plan or 
indirect cost rate, it must establish one in 
order to claim administrative costs. The 
Division of Cost allocation of the Regional 
Office can be called upon for assistance. 

Only those costs that are incurred by the 
State in administering its approved EAP plan, 
and which are not allocated to and claimed 
for Federal reimbursement under any other 
Federal program, may be claimed as a cost of 
administering the State plan. 

Costs associated with the State or local 
agency's ongoing activities e.g., eligibility 
determination, redeterminations or case 
maintenance for any program other than EAP 
will not be reimbursed by EAP. 


G. Accounting System 


The State's designated agency, any other 
involved State agency, and, where 
applicable, any local agency, having costs 
chargeable to the EAP, will maintain an 
accounting system and supporting fiscal 
records adequate to audit and otherwise 
verify that the EAP assistance payments and 
administrative costs claimed for 
reimbursement meet Federal requirements. 


H. Audits and Reviews 


The State will perform an audit of the EAP 
administered under its approved State Plan. 
The operations of the State will be subject to 
review by the Social Security Administration 
and audit by the Audit Agency of the 
Department. The State will make available 
the records and documentation requested for 
review and audit. 


I. Records 


Records supporting an expenditure 
statement will be retained for 3 years from 
the date of submission of the expenditure 
statement and upon request be made 
available for review by Federal officials. The 
records will be retained beyond the 3 year 
period if findings from an audit or a financial 


review by the Department or the Genegal 
Accounting Office have not been resolved. 

1, For the EAP assistance payments, the 
records must provide ata minimum: | 

a. date of payment; 

b. check number; | 

c. amount of payment; 

d. payee; ie 
e. identification of household {. 
assistance unit for State Plan A) if di nt 
from payee (item d); 

f. a cross reference between the en 
allowance and the payment for the manth or 
period establishing eligibility for the energy 
allowance payment (State Plan A and 
only); 

5. a reconciliation between those 
households receiving an assistance payment 
and those households receiving an en 
allowance payment and the reason for any 
differences (State Plan A and B only). 

These items may be modified and other 
items added as appropriate to provide 
support for assistance payments madejunder 
the State plan. 

2. For the administrative costs which are 
charged to the EAP, the program recomtis 
must provide, at a minimum: 

a. Costs for compensation of personnel 
charged directly to EAP must be su by 
time and attendance records. In additipn, the 
costs charged to the EAP must be deducted 
from the appropriate pools and/or co 
centers before such pools or cost centérs are 
allocated to other programs. 

b. Costs which do not require allocation: 

1. date of payment; 

2. chech number; 

3. amount of payment; 

4. payee; and 

5. expenditure classification (based|pn 
activities or object classification). 

c. Expenditures which must be allocated 
must be supported by records providing the 
same information required in paragraph b 
above, and be supported by an approved cost 
allocation plan. 

3. All claims for reimbursement of 
expenditures for either energy assistaiice 
payments or administration of the will 
be supported by documentation whi 
establish that the expenditures meet the 
requirement of Federal directives and'the 
State plan. 


J. Quality Assurance | 


t 
For purposes of the EAP, AFDC Quality 
Control] Regulations do not apply; however, 
States will exercise the same care in m 
administration as is required under the AFDC 
program. } 
K. Duplicate Payments 


States are expected to take all ne 


assistance unit. Payments made to 
recipients who also receive payments 
the special $400 million allocation, 
payments to households eligible for 
payments and EAP payments need 
considered duplicate payments. If a 
record system can accomplish this, it 
be utilized. However, it is not anticipa 
separate procedures will be set up for 
one-time payment. 
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L. Recovery of Erroneous Payments 


States may recover erroneous payments 
from recipients. (Erroneous payments would 
be those identified in Sections D1, 2, 3, 6, 7 of 
this Tab.) Whenever a State does recover 
erroneous payments, appropriate adjustments 
will be made in the State’s report of 
expenditures, 

M. Safeguarding of Information 

The use or disclosure of information 
concerning recipients of EAP will be limited 
to purposes directly connected to the ~ 
administration of assistance programs as 
provided in 45 CFR 205.50 (Safeguarding 
information). 

N. Review and Appeals Procedure 


Appeal and review procedures will be 
established by the State whereby any eligible 
person who has been denied an EAP or 
received an underpayment may file an appeal 
up to 30 days after the end of the period in 
which its EAP payments are made. Appeals 
must be decided upon, and corrective 
payments must be made, but in no case may 
payments be made after June 30, 1980. 

The State will make known to all 
applicants procedures for review of the 
partial or complete denial of assistance under 
the program to any household. If the State 
has an existing process which includes the 
elements listed below, its continued use will 
satisfy the requirements of this policy. 
Procedures for reviewing denials of 
assistance will include: 

1, Provisions for notifying the applicant in 
w. :ting of the reasons for denial of 
assistance, that he/she may request a review 
of the denial and may submit additional 
information (in writing or orally) which the 
applicant believes would warrant a favorable 
determination; 

2. Provisions for reviewing the denial of an 
application for assistance in a timely manner 
if such is requested by the applicant. This 
should include the specific assignment of 
responsibility to a senior level official other 
than the person making the initial 
determination; 

3. Provisions for notifying the applicant in 
writing of the agency’s final decision; and 

4. The methods the agency will employ to 
publicize the existence of the appeal process. 


O. Funds Not Expended 
Funds not expended shall be returned to 


P. Outreach 


The State will provide outreach services to 
potential clients eligible for services. 


Q. Personnel Standards 


Assurances of compliance with merit 
system, equal opportunity, affirmative action, 
Protection of civil rights and provisions for 
the handicapped are applicable as follows: 


45 CFR Part 80 


Part 84 (Letter, May 1977, Sec'y of HEW) 
1 Nondiscrimination 

Assurance is hereby given that in 
accordance with Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 200d et seq.), Section 
504 of the Rehabilitation Act of 1973 (29 
U.S.C. 70b), and the Regulations issued 


thereunder by the Department of Health, 
Education, and Welfare (45 CFR Parts 80 and 
84), no individual shall, on the ground of race, 
color, national origin, or handicap be 
excluded from participation in, be denied the 
benefits of, or be atherwise subjected to 
discrimination under this plan. 

The State agency has established and will 
maintain activity for which it receives 
methods of administration to assure that each 
program or Federal financial assistance will 
be operated in accordance with the preceding 
paragraph of this statement. 

The State agency will amend its methods of 
administration from time to time as necessary 
to carry out the pugposes for which this 
statement is given. 

The State agency recognizes and agrees 
that Federal financial assistance to the State 
will be extended in consideration of, and in 
reliance on, the representations and 
agreements made in this statement, and that 
the United States shall have the right to seek 
administrative and judicial enforcement 
thereof. | 


Personnel Administration 
45 CFR 205.200 
2 Standards of Personnel Administration 


Methods of personnel administration have 
been established and will be maintained in 
the State or local agency in conformity with 
Standards for a Mefit System of Personnel 
Administration, 5 CFR Part 900, and any 
standards prescribed by the Office of 
Personnel Management pursuant to Sec. 208 
of the Intergovernmental Personnel Act of 
1970 as append Subpart F, Current law, 
regulations, and policies which provide 
assurance of conformity to Federal Merit 
System Standards are submitted in 
accordance with 5 GFR Part 900 for 
determination as tojadequacy. Amendments 
will be submitted whenever necessary. 
Copies of the materials mentioned above will 
be furnished to the Regional Office of the 
Social Security Administration upon request. 


Regulation: 45 CFR 205.200 (c) 
3 Affirmative Action Plan 


The State agency has implemented an 
affirmative action plan to assure equal 
employment opportunity in all aspects of 
personnel administration as specified in 45 
CFR 70.4. The plan provides for specific 
action steps and timetables to assure such 
equal opportunity. The plan is available for 
review upon request, 


Tab F 


[To Be Forwarded ta the Appropriate 
Regional DCA] 


Amendment to the Approved Cost Allocation 
Plan 


The [State Agency} in fullfilling its 
responsibilities under Tab E, General 
Administrative Requirements, as agreed to in 
its Energy Assistance Payment EAP Plan for 
FY 80 amends its approved cost allocation 
plan as follows: 

1. A separate cost Center(s) will be 
established to accumulate all administrative 
costs, direct and indirect, associated with 
administering the EAP activity. 

2. The salaries and wages of those 
personnel whose only function is in support 


of the EAP will be directly charged to that 
activity. 

3. The salaries and wages claimed against 
EAP for personnel who have duties and/or 
responsibilities in addition to the EAP will be 
supported by adequate time and attendance 
records that will support the change to EAP 
and reflect the individuals total activities. 

4. Other reasonable and necessary support 
costs (e.g. travel, supplies, ADP services, etc.) 
associated with the will be claimed and 
supported in a m r consistent with the 
method(s) set forth ig the approved cost 
allocation plan for other programs/activities 
administered by the agency. 

5. Other administrative support costs 
benefitting the EAP will be allocated to that 
activity in a manner Consistent with that 
established and apprpved for other programs. 

6. Appropriate credits will be made to 
those respective functions, activities cost 
pools or centers for those costs claimed 
against EAP. 

7. All other leat as set forth in the 


approved cost allocation plan are equally 
applicable to this amendment. 

This amendment isjeffective (not earlier 
than the enactment date of Pub. L. 96-126). 


Dated: _————— es, 


Signature 
Title > 

Approved: 

Dated: 
Signature 
Title 
[FR Doc. 79-38960 Filed 11-28-79; 8:45 am] 


BILLING CODE 4110-07-M | 


ed 
DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Policy for Cooperative Agreements for 
the Registration of Chemicals and 
Drugs for Fishery and Wildlife Uses 


Ι 


Correction 


In FR Doc. 79-35689, published at page 
66698, on Tuesday November 20, 1979, 
on page 66699, in the first column, in the 
dates paragraph, “January 21, 1978”, 
should be corrected|to read “January 21, 
1980". 
BILLING CODE 1505-01-Μ 

| 


Geological Survey | 


Outer Continental Shelf (OCS) Orders 


The U.S. Geological Survey published 
a notice in the Federal Register, Vol. 44, 
page 55670, on September 27, 1979, 


which announced that OCS Orders Nos. 
1, 2, 3, 4, 5, 7, 8, and 42 for all areas of 
the OCS would be ppblished during the 
week of October 22 through 26, 1979. 
These Orders were to have an effective 
date of December 1, 1979. Notice is 
hereby given that the effective date of 
these Orders is extended to January 1, 
1980. This extension|is necessary to 


provide time to incorporate the final 
revisions of the regulations contained in 
Title 30 of the Code of Federal 
Regulations, Part 250, which were 
published in the Federal Register, Vol. 
44, page 61886, on October 26, 1979. It 
was also necessary to extend the 
effective date of the revised Orders to 
follow the December 13 effective date of 
the final regulations. The revised Orders 
will be published prior to January 1, 
1980. 

H. William Menard, 

Director, Geological Survey. 

[FR Doc. 79-36990 Filed 11-29-79; 8:45 am] 

BILLING CODE 4310-31-m 


aasnenenec 


INTERNATIONAL TRADE 
COMMISSION 


[investigation No. 337-TA-52] 


Certain Apparatus for the Continuous 
Production of Copper Rod; 
Commission Determination and Order 


Introduction 


The United States International Trade 
Commission conducted investigation 
No. 337-TA-52 pursuant to section 337 
of the Tariff Act of 1930 (19 U.S.C. 1337) 
on the importation and sale of certain 
apparatus for continuous production of 
copper rod. The Commission determined 
that there are violations of the statute 
by Fried. Krupp GmbH and Krupp 
International, Inc., with regard to United 
States Letters Patent No. 3,317,994, 
Trade Secret No. 5, concerning the rod 
coiling apparatus, and Trade Secret No. 
11, concerning certain features of the in- 
line cooling and cleaning pipe. The 
Commission determined that there is no 
violation of section 337 by Western 
Electric Company, American Telephone 
and Telegraph Company, and Nassau 
Recycle Corporation. 


Determination 


Having reviewed the evidentiary 
record in this matter, the Commission 
has determined: 

1. That there are unfair methods of 
competition and unfair acts in the 
importation or sale of articles for the 
continuous production of copper rod 
with respect to (1) infringement of 
United States Letters Patent No. 
3,317,994 by Fried. Krupp GmbH and 
Krupp International, Inc., (2) 
misappropriation of Trade Secret No. 5, 
concerning the rod coiling apparatus, by 
Fried. Krupp GmbH and Krupp 
International, Inc., and (3) 
misappropriation of Trade Secret No. 11, 
concerning certain features of the in-line 
cooling and-cleaning pipe, by Fried. 


Krupp GmbH and Krupp International, _ 


Inc., and that the tendency of these 
unfair practices is to substantially injure 
an industry, efficiently and 
economically operated, in the United 
States; 

2. That there is no violation of section 
337 of the Tariff Act of 1930 by Western 
Electric Company, American Telephone 
and Telegraph Company and Nassau 
Recycle Corporation; 

3. That the issuance of cease and 
desist orders pursuant to section 337(f), 
as set forth in the order below, is the 
appropriate means to remedy the 
respective patent and trade secret 
violations of section 337 which the 
Commission found to exist with respect 
to Fried. Krupp GmbH and Krupp 
International, Inc.; 

4. That, after considering the effect of 
these cease and desist orders upon the 
public health and welfare, competitive 
conditions in the United States 
economy, the production of like or 
directly competitive articles in the 
United States, and United States 
consumers, these cease and desist 
orders should be imposed; and 

5. That the bond provided for in 
subsection 337(g)(3) of the Tariff Act of 
1930 (19 U.S.C. 1337(g)(3)) shall be in the 
amount of 25 per cent ad valorem (ad 
valorem to be determined in accordance 
with section 402 of the Tariff Act of 1930 

(19 U.S.C. 1401(a)) of the imported 
articles. 


Order 

Accordingly, it is hereby ordered that: 

1. Respondents Fried. Krupp GmbH 
and Krupp International, Inc., shall 
cease and desist from the importation 
into in the United States, or the sale to 
purchasers in the United States, of 
articles for the coninuous production of 
copper rod which are suitable for use in 
infringing—and are, in fact, 
subsequently so used with resulting 
infringement of—the method claimed by 
United States Letters Patent No. 
3,317,994. This order shall be effective 
with respect to articles entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication in the Federal Register and 
on or before May 9, 1984, the date the 
aforesaid patent expires, except under 
license from Southwire Company and 
except as provided hereinafter by 
paragraph 4; 

2. Respondents Fried. Krupp GmbH 
and Krupp International, Inc., shall 
cease and desist (a) from the 
importation into the United States, or 
the sale to purchasers in the United 
States, of articles for the continuous 
production of copper rod which 
incorporate in whole or in part the 
subject matter of Trade Secret No. 5, 


concerning the rod coiling apparatus 
and (b) from disclosing any of the 
subject matter of Trade Secret No, 5 in 
connection with such importation pr 
sale. This order shall be effective with 
respect to articles entered, or withdrawn 
from warehouse, for consumption during 
the seven-year period beginning on the 
date this order is published in the 
Federal Register, except under license 
from Southwire Company and ex¢ept as 
provided hereinafter by paragraph 4; 
3. Respondents Fried. Krupp GmbH 
and Krupp International, Inc., sh 
cease and desist (a) from the 
importation into the United States, or 
the sale to purchasers in the Unit 
States, of articles for the continuops 
production of copper rod which articles 
incorporate in whole or in part thé 
subject matter of Trade Secret No, 11, 
concerning certain aspects of the 
cooling and cleaning line, and (b) from 
disclosing any of the subject matter of 
Trade Secret No. 11 in connection|wi 
such importation or sale. This order 
shall be effective with respect to arti 
entered, or withdrawn from warehouse, 
for consumption during the five-y@ar 
period beginningion the date this order 
is published in the Federal Regis 
except under license from Southwire 
Company and except as provided 
hereinafter by paragraph 4; 

4. (a) Articles which are suitable for 
use in the practice of United Stat 
Letters Patent No. 3,317,994, (b) articles 
which incorporate in whole or in part 
the subject matter Trade Secret 
concerning the rod coiling apparatus, 
and (c) articles which incorporateli 
whole or in part the subject matt 
Trade Secret No. 11, concerning cértain 
features of the in-line cooling and 
cleaning pipe, are entitled to en 


the Commission that he approves pr 
disapproves this action, but, in a 
event, not later than sixty days after 
such day of receipt; 

5. That, as an ancillary matter, 
paragraphs 1 and 3 of Order No. 
the Administrative Law Judge, da 


protective order violation in this — 
proceeding, are hereby vacated; | 
6. That, in light of objections γος 


admission into the record by co 
Asarco, Inc., a non-party to this 


Commission concerning relief, bonding, 
and the public interest (marked for 
identification as Exhibit OA-5), is not 
admitted into the record in this 
investigation. 

7. That this determination and order 
and the public versions of the cease and 
desist orders as well as teh confidential 
versions of the cease and desist orders 
concerning Trade Secret Nos. 5 and 11 
will be served upon each party of record 
in this investigation. This determination 
and order and the public versions of the 
cease and desist orders will be 
published in the Federal Register and 
served upon the United States 
Department of Health, Education and 
Welfare, the United States Department 
of Justice, the Federal Trade 
Commission, and the Secretary of the 
Treasury; and 

8. That the United States International 
Trade Commission may amend this 
order at any time. 


By order of the Commission. 


Issued: November 23, 1979. 
United States International Trade 

Commission, Washington, D.C. 20436 

In the Matter of Certain Apparatus for the 
Continuous Production of Copper Rod, 
Investigation No. 337~TA-52. Order requiring 
Fried, Krupp GmbH and Krupp International, 
Inc., to cease and desist importing or selling 
articles for the continuous production of 
copper rod which articles are suitable for use 
in infringing—and are, in fact, subsequently 
so used with resulting infringement of—the 
method claimed by United States letters 
patent No. 3,317,994. . 


I. Definitions 


The terms in quotations below shall be 
defined as shown for purposes of interpreting 
this Order: 

“Commission” refers to the United States 
International Trade Commission. 

“Krupp” refers to Fried, Krupp GmbH and 
Krupp International, Inc. 

“United States” refers to the fifty states, 
the District of Columbia, and Puerto Rico. 


Il. Conduct Prohibited 


Krupp shall not import into the United 
States, or sell to purchasers in the United 
States, articles for the continuous production 
of copper rod which are suitable for use in 
infringing—and are, in fact, subsequently so 
used with resulting infringement of—the 
method claimed by United States Letters 
Patent No. 3,317,994. This order shall be 
effective with respect to articles entered, or 
withdrawn from warehouse, for consumption 
on or after the date of publication in the 
Federal Register and on or before May 9, 
1984, the date the aforesaid patent expires, 
except under license from Southwire 
Company and except under bond during the 
60-day period of presidential review, as 
determined by the Commission pursuant to 
section 337(g) of the Tariff Act of 1930. 
Importation into the United States and sale to 
purchasers in the United States shall, for the 
purposes of this Order, be deemed to have 


ceased when suchiarticles have been shipped 
into the United States, the article or articles 
have been set up in working order, and 
commercial! produ€tion of copper rod has 
begun. 


Ill. Reporting 


Krupp shall repart to the Commission: all 
sales, exports, and shipments of articles for 
the continuous production of copper rod to 
purchasers in the United States; all letters of 
intent, whether written, oral, or whatever 
form, to enter into contracts to sell, export or 
ship articles for the continuous production of 
copper rod to purchasers in the United States; 
all contracts, whether written, oral, or 
whatever form, to gell, export, or ship articles 
for the continuous production of copper rod 
to purchasers in the United States: and all 
delivery orders, bills of lading, and all other 
documents relating to the sale, export, or 
shipment of articles for the continuous 
production of copper rod to purchasers in the 
United States. The first such report under this 
paragraph shall be due 90 days after the 
publication of this Order in the Federal 
Register. Subsequent reports shall be due on 
November 30, 1980, November 30, 1981, 
November 30, 1982, November 30, 1983, and a 
final report shall be due on May 9, 1984. 
Forms for such reports required by this 
paragraph will be timely provided by the 


Commission. Failure to report shall constitute ; 


a violation of this Order. 
IV. Compliance and Inspection 


Krupp shall furnigh or otherwise make 
available to the Commission or its authorized 
representatives, upon written request by the 
Commission mailed to its principal office in 
the United States, all books, ledgers, 
accounts, correspondence, memoranda, 
financial reports, and other records and 
documents in its possession or control for the 
purposes of verifying any matter contained in 
the reports required under paragraph III of 
this Order. 


V. Confidentiality 


Information obtained by the means 
provided in paragraphs III and IV above will 
only be made available to the Commission or 
its authorized repregentatives, will be 
entitled to confidential treatment, and will 
not be divulged by any authorized 
representative of the Commission to any 
person other than agother duly authorized 
representative of the Commission, except as 
may be required in the course of securing 
compliance with this Order, or as otherwise 
required by law. Disclosure hereunder will 
not be made by the Commission without ten 
days prior notice to Krupp by service of such 
notice on Krupp’s prinicpal office in the 
United States. 


VI. Enforcement 


Violation of this Order may result in (1) the 
revocation of this Otder and the permanent 
exclusion of the arti¢les concerned pursuant 
to section 337(d), (2) temporary exclusion of 
impending importations of the articles 
concerned pursuant to section 337(e) or (3) an 
action for civil penalties in accordance with 
the provisions of section 337(f) and such 
other action as the Commission may deem 
appropriate. In determining whether Krupp is 


= 


in violation of this 
may infer facts adv 
provide adequate or 


VIL. Term 


This Order exp unless modified or 
revoked by the Co sion, with respect to 
articles entered, or withdrawn from 
warehouse for consumption on or after May 
10, 1984. T 


VIIL Scope of Order | 


No person not specifically named in this 
Order is subject to this Order. 


By order of the Commission: 
Issued: November 23, 1979. 
Public Version 


United States In onal Trade 

Commission, Warton D.C. 20436 

In the Matter of in Apparatus for the 
Continuous Productian of Copper Rod, 
Investigation No. 337-TA-52. Order requiring 
Fried, Krupp GMBH and Krupp International, 
Inc., to cease and desist from importing or 
selling articles for the continuous production 
of copper rod which incorporate Trade Secret 
No. 5 and to cease and desist from disclosing 
Trade Secret No. 5 in|connection with such 
importation or sale. | 


I. Definitions 

The terms in quotations below shall be 
defined as shown for purposes of interpreting 
this Order: | 

“Commission” refets to the United States 
International Trade Commission. 

“Krupp” refers to Fried. Krupp GmbH. and 
Krupp International, Inc. 

“United States” refers to the fifty states, 
the District of Columbia, and Puerto Rico. 


Il. Trade Secret No. δ᾽ 


Trade Secret No. 5 concerns the rod coiling 
apparatus and consists of confidential 
business information. | 


III. Conduct Prohibited 


Krupp shall not import into the United 
States, or sell to p sers in the United 
States, articles for the continuous production 
of copper rod which incorporate in whole or 
in part the subject matter of Trade Secret No. 
5, concerning the rod ¢oiling apparatus. In 
addition, Krupp shall not disclose the subject 
matter of Trade Secret No. 5, concerning the 
rod coiling apparatus, ἴο any person in 
connection with such an importation or sale. 
This order shall be effective with respect to 
articles entered, or withdrawn from 
warehouse, for consumption during the 
seven-year period be on the date this 
order is published in the Federal Register, 
except under license ftom Southwire 
Company and except during the 60-day 
period of presidential teview, as determined 
by the Commission pursuant to section 337(g) 
of the Tariff Act of 1930. Importation into the 
United States and sale to purchasers in the 
United States shall, fot the purposes of this 
Order, be deemed to have ceased when such 
article or articles have been shipped into the 
United States, the artiele or articles have 
been set up in wor order, and commercial 
production of copper rod has begun. 
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Krupp shall report to the Commission: all 
sales, exports, and shipments of articles for 
the continuous production of copper rod to 
purchasers in the United States; all letters of 
intent, whether written, oral, or whatever 
form, to enter into contracts to sell, export or 
ship articles for the continuous production of 
copper rod to purchasers in the United States; 
all contracts, whether written, oral, or 
whatever form, to sell, export, or ship articles 
for the continuous production of copper rod 
to purchasers in the United States; and all 
delivery orders, bills of lading, and all other 
documents relating to the sale, export, or 
shipment of articles for the continuous 
production of copper rod to purchasers in the 
United States. The. first such report under this 
paragraph shall be due 90 days after the 
publication of this Order in the Federal 
Register. Subsequent reports shall! be due on 
an annual basis on November 30, 1980, 
November 30, 1981, November 30, 1982, 
November 30, 1983, November 30, 1984, 
November 30, 1985, and a final report shall be 
due on November 30, 1988. Forms for such 
reports required by this paragraph will be 
timely provided by the Commission. Failure 
to report shall constitute a violation of this 
Order. 


V. Compliance and Inspection 


Krupp shall furnish or otherwise make 
available to the Commission or its authorized 
representatives, upon written request by the 
Commission mailed to its principal office in 
the United States, all books, ledgers, 
accounts, correspondence, memoranda, 
financial reports, and other records and 
documents in its possession or control for the 
purposes of verifying any matter contained in 
the reports required under paragraph IV of 
this Order. 


VI. Confidentiality 


Information obtained by the means 
provided in paragraphs IV and V above will 
only be made available to the Commission or 
its authorized representatives, will be 
entitled to confidential treatment, and will 
not be divulged by any authorized 
representative of the Commission to any 
person other than another duly authorized 
representative of the Commission, except as 
may be required in the course of securing 
compliance with this Order, or as otherwise 
required by law. Disclosure hereunder will 
not be made by the Commission without ten 
days prior notice to Krupp by service of such 
notice on Krupp’s principal office in the 
United States. 


VII. Enforcement 


Violation of this Order may result in (1) the 
revocation of this Order and the permanent 
exclusion of the articles concerned pursuant 
to section 337(d), (2) temporary exclusion of 
impending importations of the.articles 
concerned pursuant to section 337(e), or (3) 
an action for civil penalties in accordance 
with the provisions of section 337(f) and such 
other action as the Commission may deem 
appropriate. In determining whether Krupp is 
in violation of this Order, the Commission 
may infer facts adverse to Krupp if it fails to 
provide adequate or timely information. 


VII. Term 


This Order expires, unless modified or 
revoked by the Commission, with respect to 
articles entered or withdrawn from 
warehouse, for consumption, seven years 
after the date this order is published in the 
Federal Register. 


IX. Scope of Order 

No person not specifically named in this 
Order is subject to this Order. 

By order of the Commission. 

Issued: November 23, 1979. 


Public Version 


United States International Trade 
Commission, Washington, D.C. 20456 


In the Matter of Certain Apparatus for the 
Continuous Production of Copper Rod, 
Investigation No. 337-TA-52. Order requiring 
Fried, Krupp GMBH, and Krupp International, 
Inc., to cease and desist from importing or 
selling articles for the continuous production 
of copper rod which incorporate trade secret 
No. 11 and to cease and desist from 
disclosing trade secret No. 11 in connection 
with such importation or sale. 


I. Definitions 


The terms in quotations below shall be 
defined as shown for purposes of interpreting 
this Order: 

“Commission” refers to the United States 
International Trade Commission. 

“Krupp” refers to Fried. Krupp GmbH. and 
Krupp International, Inc. 

“United States" refers to the fifty states, 
the District of Columbia, and Puerto Rico. 


Il. Trade Secret No. 11 


Trade Secret No. 11 concerns certain 
features of the in-line cooling and cleaning 
pipe and consists of confidential business 
information. 


Ill. Conduct Prohibited 


Krupp shall not import into the United 
States, or sell to purchasers in the United 
States, articles for the continuous production 
of copper rod which incorporate in whole or 
in part the subject matter of Trade Secret No. 
11, concerning certain features of the in-line 
cooling and cleaning pipe. In addition, Krupp 
shall not disclose the subject matter of Trade 
Secret No. 11, concerning certain features of 
the in-line cooling and cleaning pipe, to any 
person in connection with such an 
importation or sale. This order shall be 
effective with respect to articles entered, or 
withdrawn from warehouse, for consumption 
during the five-year period beginning on the 
date this order is published in the Federal 
Register, except under license from 
Southwire Company and except under bond 
during the 60-day period of presidential 
review, as determined by the Commission 
pursuant to section 337(g) of the Tariff Act of 
1930. Importation into the United States and 
sale to purchasers in the United States shall, 
for the purposes of this Order, be deemed to 
have ceased when such article or articles 
have been shipped into the United States, the 
article or articles have been set up in working 
order, and commercial production of copper 
rod has begun. 


IV. Reporting 

Krupp shall report to the Commissiog: all 
sales, exports, and shipments of articl 3 for 
the continuous production of copper τοῦ to 
purchasers in the United States; all letters of 
intent, whether written; oral, or whate 
form, to enter into contracts to sell, export or 
ship articles for the continuous productan of 
copper rod to purchasers in the United tates; 
all contracts, whether written, oral, or | 
whatever form, to sell, export, or ship articles 
for the continuous production of cop; 
to purchasers in the United States; an 
delivery orders, bills of lading, and all @ther 
documents relating to the sale, export, pr - 
shipment of articles for the 
production of copper rod to purchasersjin the 
United States. The first such report under this 
paragraph shall be due 90 days after t 
publication of this Order in the Feder. 
Register. Subsequent reports shall be dpe on 
November 30, 1980, November 30, 1961, 
November 30, 1982, November 30, 1983, and a 
final report shall be due on November 
1984. Forms for such reports required by this 
paragraph will be timely provided by 
Commission. Failure to report shall constitute 
a violation of this Order. | 


V. Compliance and Inspection 

Krupp shall furnish or otherwise 
available to the Commission or its au 
representative, upon written request 
Commission mailed to its principal offi 
the United States, all books, ledgers, 
accounts, correspondence, memor: 
financial reports, and other records ant 
documents in its possession or control for the 
purpose of verifying any matter contai i 
the reports required under paragraph 
this Order. 


, VI. Confidentiality 


Information obtained by the means 
provided in paragraphs IV and V a 
only be made available to the Commisgion or 
its authorized representatives, will be 
entitled to confidential treatment, and 
not be divulged by any authorized 
representatives of the Commission to any 
person other than another duly authori 
representative of the Commission, ex 
may be required in the course of se 
compliance with this Order, or as o 
required by law. Disclosure hereunder 
not be made by the Commission with 
days prior notice to Krupp by service 
notice on Krupp’s principal office in thy 
United States. 


VIL Enforcement 


Violation of this Order may result in{1) the 
revocation of this Order and the 
exclusion of the articles concerned pur 
to section 337{d), (2) the temporary exajusion 
of impending importations of the articl 
concernced pursuant to section 337(e), pr (3) 
an action for civil penalties in a 
with the provisions of section 337{f) 
other action as the Commission may 
appropriate. In determining whether ΚΙ 


may infer facts adverse to Krupp if it 
provide adequate or timely informati 
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VIII. Term 


This Order expires, unless modified or 
revoked by the Commission, with respect to 
articles entered or withdrawn from 
warehouse, for consumption, five years after 
the date this order is published in the Federal 
Register. 


IX. Scope of Order 


No person not specifically named in this 
Order is subject to this Order. 
By order of the Commission. 
Issued: November 23, 1979. 
Kenneth R. Mason, 
Secretary. 
(FR Doc. 78-38067 Filed 11-29-79; 8:45 am] 
BILLING CODE 7020-02-M 


[225-1] 


Competitive Status of Certain 
Benzenoid Chemical imports From 
Switzerland and the European 
Community 


AGENCY: United States International 
Commission. 

ACTION: Notice is hereby given that the 
United States International Trade 
Commission, at the request of the 
Special Representative for Trade 
Negotiations, has extended until 
December 10, 1979, the period for receipt 
of written comments on its preliminary 
determinations with respect to lists of 
benzenoid chemicals and products 
notified to the United States by 
Switzerland and the European 
Community. 


Notice of the Commission's 
investigation was published in the 
Federal Register of September 26, 1979 
(44 FR 55442). Notices of the 
Commission's preliminary 
determinationg with respect to the 
benzenoid chemicals and products in’ 
question were published in the Federal 
Register of November 16 and 27, 1979 (44 
FR 66080 and 67736, respectively). 

Issued: November 27, 1979. 

By Order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 79-36968 Filed 11-29-79; 6:45 am] 

BILLING CODE 7020-02-m 
————— 


DEPARTMENT OF JUSTICE 


Law Enforcement Assistance 
Administration 


Notice of Second Fiscal Year 1980 
Competitive Graduate Research 
Fellowship Program 

Notice is hereby given that, pursuant 
to the authority contained in the 
Omnibus Crime Control and Safe Streets 


Act of 1968, as amended, 42 U.S.C. 
3742(b)(5), the Law Enforcement 
Assistance Administration is conducting 
the second Graduate Research 
Fellowship Program Competition for 
fiscal year 1980. 

Fellowship grants are awarded to 
universities which administer the 
awards in behalf of the fellows. The 
fellowship grant provides funds for a 
one-year period to support the fellow 
and dependents, major project costs, 
and some university fees. The maximum 
grant is $10,000. 

Doctoral candidates in crime-related 
fields of study who have finished their 
course work and are prepared to work 
on their dissertations are eligible to 
compete for the limited number of 
fellowships. A candidate must submit to 
LEAA a brief (five pages) concept paper 
describing the project, a proposed 
budget, and a letter of support from the 
sponsoring university. The concept 
paper should include the following: a 
statement of the problem, objectives of 
the study, description of the 
methodology, policy implications of the 
findings, time schedule of the study, and 
assurances of needed cooperation from 
outside sources. An original and two 
copies of each of these documents 
should be submitted. Concept papers 
and related documents will be reviewed 
by a panel of criminal justice 
academicians and LEAA specialists. 
Proposals will be judged on the basis of 
originality and néed for the research, the 
quality and feasibility of the 
methodology, the practical applicability 
of the findings, and the applicant's 
qualifications for the project. Proposals 
which are especially encouraged would 
be those that contribute to improved 
research and evaluation methodologies, 
the improvement of criminal justice 
services, or criminal justice manpower 
planning and development. 

The universities enrolling those 
candidates who are selected following 
the two levels of review will be invited 
to submit formal applications. Final 
selection of fellows will be made 
following the review of formal 
applications. 

The deadline far submission of 
concept papers for the second fiscal 
year 1980 Graduate Research Fellowship 
Competition is January 2, 1980. Awards 
will be made in July and August 1980. 
All awards are contingent upon 
Congressional appropriation and 
authorization for the Graduate Research 
Fellowship Program. 

Complete program guidelines can be 
obtained from the Graduate Research 
Fellowship Program, Law Enforcement 
Assistance Administration, 633 Indiana 


Avenue N.W., Washington, D.C. 20531. 
Telephone (301) 482-9144. 

J. Price Foster, | 

Director, Office of Criminal Justice Education 
and Training. 
November 20, 1979. 
[FR Doc. 79-36883 Filed 11 
BILLING CODE 4410-1 


78; 8:45 am] 


=—— 
DEPARTMENT OF LABOR 
Office of the Secretary 
(TA-W-6109 and TA-W-61 11] 


Allegheny Buffala China, Inc. and 
Buffalo China, Inc.; Certification 
Regarding Eligibi§ty To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1974 [19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. . 

In order to make an affirmative 
determination andjissue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. | 

The investigation was initiated on 
September 27, 1979 in response to a 
worker petition received on September 
24, 1979 which was filed on behalf of 
workers and former workers producing 
holloware (cups and bowls) at 
Allegheny Buffalo China, Incorporated, 
Clarendon, Pennsylvania (TA-W-6109) 
and chinaware at Buffalo China, 
Incorporated, Buffalo, New York (TA- 
W-6111). It is concluded that all of the 
requirements have been met. 

U.S. imports of commercial chinaware 
increased in the first eight months of 
1979 compared to the same 1978 period. 
The ratio of imports to domestic 
shipments in dollars increased in the 
first eight months of 1979 compared to 
the same 1978 periad. An analysis of the 
industry indicated that commercial 
chinaware can be considered directly 
competitive with most types of 
dinnerware. This similarity of products 
and a loophole in the tariff schedule has 
allowed importers to bring commercial 
chinaware items info the U.S. under an 
earthenware categary which imposes a 
lower duty on the imported items. 

U.S. imports of earthen table and 
kitchen articles, and earthen dinnerware 
decreased absolutely in the first eight 
months of 1979 compared to the same 
1978 period. The ratio of imports to 
domestic shipments of earthen table and 
kitchen articles, however, remained over 
200 percent and over 100 percent for 
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earthen dinnerware in the first eight 
months of 1979. 

The Department conducted a survey 
of some of the customers purchasing 
chinaware produced by Buffalo China, 
Incorporated and Allegheny Buffalo 
China, Incorporated. Some of the 
customers indicated they reduced 
purchases from Buffalo China and 
Allegheny Buffalo China and increased 
purchases from foreign sources in the 
first three quarters of 1979 compared to 
the same 1978 period. Several customers 
also indicated that their future 
purchases of chinaware would come 
from foreign sources. 


Conclusion 


After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with holloware 
and chinaware produced at Allegheny 
Buffalo China, Incorporated, Clarendon, 
Pennsylvania and Buffalo China, 
Incorporated, Buffalo, New York 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of those 
firms. In accordance with the provisions 
of the Act, I make the following 
certification: 


All workers of Allegheny Buffalo China, 
Incorporated, Clarendon, Pennsylvania who 
became totally or partially separated from 
employment on or after July 29, 1979 and all 
workers of Buffalo China, Incorporated, 
Buffalo, New York who became totally or 
partially separated from employment on or 
after August 5, 1979 are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 23rd day of 
November, 1979 


Gloria S. Pratt, 

Director, Office of Foreign Economic Policy. 
[FR Doc. 79-28005 Filed 11-29-79; 8:45 am] 

BILLING CODE 4510-28-m 


(TA-W-6136] 


Anaconda Industries, Brass Division, 


Sheet Copper Department; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance. 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 


The investigation was initiated on 
October 2, 1979 in response to a worker 
petition received on September 27, 1979 
which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
fin copper and tube brass at Anaconda 
Industries, Brass Division, Sheet Copper 
Department, Kenosha, Wisconsin. 
Without regard to whether any of the - 
other criteria have been met, the 
following criterion has not been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


U.S. imports of copper sheet and strip, 
and copper alloy sheet and strip 
decreased during the first half of 1979 
compared to the first half of 1978. 

None of the surveyed customers of 
Anaconda Industries’ Kenosha plant 
decreased purchases of fin copper and 
tube brass from Anaconda and 
increased purchases of imports during 
January-September 1979 compared to 
the nine operational months of 1978. 


Conclusion 


After careful review, I determine that 
all workers of Anaconda Industries, 
Brass Division, Sheet Copper 
Department, Kenosha, Wisconsin are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 23rd day of 
November 1979. 

Harry J. Gilman; 

Supervisory International Economist, Office 
of Foreign Economic Research. 

[FR Doc. 79-36907 Filed 11-29-79; 8:45 am] 

BILLING CODE 4510-21-m 


[TA-W-6048] 


Bethiehem Stee! Corp.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
workers adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 19, 1979 in response to a 
worker petition received on September 


14, 1979 which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers prodgcing 
carbon steel products at the Seattle, 
Washington plant of Bethlehem Steel 
Corporation, Bethlehem, Pennsylvgnia. 
The investigation revealed that the plant 
primarily produces concrete reinforcing 
bars, hot rolled carbon steel bars, 
structural shapes, carbon steel pl. 
railroad spikes and industrial fastgners. 
In the following determination, without 
regard to whether any of the other 
criteria have been met, the followi 
criterion has not been met: 


That increases of imports of articles ike or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separatipns, or 
threat thereof, and to the absolute decline in 
sales or production. 


Production of concrete enforcig 

bars, carbon steel plate, industrial 

fasteners and railroad spikes at 

Seattle plant increased in quantity from 

1977 to 1978 and in the first nine mpnths 

of 1979 compared to the same period in 

1978. | 
Total employment at the Seattleplant 

increased from 1977 to 1978, and i 

first nine months of 1979 compa 

the same period in 1978. Emplo 

increased in each quarter. of 1978 

the first three quarters of 1979 co: 

to the respective quarter of the p 

year. 


to domestic shipments in the first 
months of 1979 compared to the 
period in 1978. 


Conclusion 


After careful review, I determing that 
all workers of the Seattle, Washinj 


engaged in employment related to 
production of concrete reinforcing’ 
carbon steel plate, railroad spikes | 
industrial fasteners are denied 
eligiblility to apply for adjustment 
assistance under Title Π, Chapter 
the Trade Act of 1974. 

All workers previously certified 
TA-W-2236 are not affected by 
determination. 


Signed at Washington, D.C. this 23rd 
November 1979. 
Harry J. Gilman, ; 
Supervisory International Economist, 
of Foreign Economic Research. 
[FR Doc. 79-36008 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-28-M 
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Blue Ridge Shirt Manufacturing Co., et 
al.; Determinations Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of investigations regarding 
certifications of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 


of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements af Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 24, 1979 in response to 
worker petitions received on September 
19, 1979 which were filed on behalf of 
workers and former workers producing 
the specified garments at the following 
firms affiliated with Washington 
Manufacturing Company. 


Location Products 


Men's woven shirts. 


Ladies’ jeans and sportswear. 
Men's knit shirts. 


Men's jeans. 
Ladies’ sportswear. 
ἕν Men's jeans. 


In the following determinations, 
without regard to whether any of the 
other criteria have been met for workers 
at Blue Ridge Shirt Mfg. Co., 
Fayetteville, TN; Dixie Mfg. Co., 
Columbia, TN; and Heavy Duty Mfg. 
Co., Gainesboro, TN the following 
criterion has not been met. 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


Production of men’s shirts at Blue 
Ridge Shirt Mfg. Co., Fayetteville, TN 
increased in the second half of 1978 
compared with the second half of 1977 


and increased in the first eight months 
of 1979 compared with the like period of 
1978. The quarter to quarter decline that 


occurred was due to normal business 
fluctuations. 


Average employment of workers of 
Dixie Manufacturing Co., Columbia, TN 
did not decline in the second half of 1978 
compared with the second half of 1977. 
Average employment increased in the 
first eight months of 1979 compared with 
the like period of 1978, Average 
employment incteased in each quarter 
compared with the previous quarter 
from July 1978 through June 1979. 

Production of men’s shirts at Heavy 
Duty Manufacturing Co., Gainesboro, 
TN increased in each quarter in 1978 
compared with the respective like 
quarters of 1977. Average employment 
of workers at the company remained the 
same in the first eight months of 1979 
compared with the like period of 1978. 

For all workers producing men’s jeans 
and overalls at Kentucky Pants Co., 
Glasgow, KY; Linden Apparel Corp., 
Plant #1, Linden, TN; Lebanon Garment 
Co., Lebanon, TN; and Washington 


Overall Manufacturing Co., Scottsville, 
KY all of the criteria have been met. 
U.S. imports of men’s jeans and 
dungarees and men’s and boys’ dress 
and sport Sings τ and shorts increased 
absolutely and relative to domestic 
production from τ ἴο 1978. 


The Department surveyed customers 
of the jeans sold by Washington 
Manufacturing Company. The survey 
indicated that customers increased 
purchases of imported men’s jeans while 


' decreasing purchases from Washington 


Manufacturing from 1977 to 1978. 

For all workers producing ladies’ 
jeans at Linden Apparel Corp., Plant #2, 
Linden, TN and ladies’ blouses at Turner 
Mfg. Co., Goodlettsville, TN all of the 
criteria have been met. 

U.S. imports of women's, misses’ and 
children’s slacks and shorts, and shirts 
and blouses increased absolutely and 
relatively from 1977 to 1978. 

The Department surveyed customers 
of the ladies’ jeans and blouses sold by 
Washington Man facturing Company. 
The survey indicated that customers 
increased purchages of imported ladies’ 
jeans and blouses while decreasing 
purchases from Washington 


Manufacturing in 1978 compared with 
1977, | 


Conclusion 


After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with the 


‘ specified garments produced at the 


companies listed below contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of those firms. In 
accordance with the provisions of the 
Act, I make the following certification: 


Termination date 


.᾿ 
7, 1978....... Feb. 17, 1979. 
7, 1978....... Apr. 14, 1979, 
7, 1978....... Mar. 10, 1979. 


7, 1978 
7, 1978 Mar. 18, 1979. 
Feb. 17, 1979. 


It is further determined that all workers of Blue Ridge 
Manufacturing Company, Columbia, Tennessee; and Heavy Ὁ 


eligibility for adjustment assistance. 


Signed at Washington, D.C. this 23rd day of November 1979. 


C. Michael Aho, 


Director, Office of Foreign Economic Research. 
(FR Doc. 79-36010 Filed 11-29-79; 8:45 am] 


BILLING CODE 4510-28-m 


7 . | 
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[TA-W-6103 and TA-W-6103-A] 


Button Cutters, Inc., and Pearline 
Dyers, Inc.; Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. ' 

The investigation was initiated on 
September 25, 1979 in response to a 
worker petition received on September 
21, 1979 which was filed on behalf of 
workers and former workers engaged in 
manufacturing and secondary cutting of 
plastic buttons at Button Cutters, 
Incorporated, New York, New York 
(TA-W-6103). The investigation was 
expanded to include workers and former 
workers engaged in dyeing and 
polishing of plastic buttons at Pearline 
Dyers, Incorporated, New York, New 
York (TA-W-6103-A). It is concluded 
that all of the requirements have been 
met. 

U.S. imports of buttons increased in 
dollar value in 1978 from 1977 and 
increased in January-June 1979 
compared to the like period in 1978. 

A survey conducted by the U.S. 
Department of Commerce revealed that 
some customers reduced orders with 
Button Cutters and Pearline Dyers and 
increased purchases of imports in 1978 
from 1977. 


Conclusion . 


After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with plastic 
buttons produced at Button Cutters, 
Incorporated and Pearline Dyers, 
Incorporated contributed importantly to 
the decline in sales or production and to 
the total or partial separation of workers 
of that firm. In accordance with the 
provisions of the Act, I make the 
following certification: 


All workers of Button Cutters, 
Incorporated, New York, New York (TA-W- 
6103) and all workers of Pearline Dyers, 
Incorporated, New York, New York (TA-W- 
6103-A) who became totally or partially 
separated from employment on or after 
December 22, 1978 are eligible to apply for 


adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 23rd day 
of November 1979. 


Gloria S. Pratt, 

Director, Office of Foreign Economic Policy 
{FR Doc. 79-3691 Filed 11-29-79; 8:45 am] 

BILLING CODE 4510-28-M 


[TA-W-6113, 6217, and 6218] 


Farama Manufacturing Co., et al.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of investigations regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigations were initiated on 
September 27, 1979, and October 17, : 
1979, in response to worker petitions 
received on September 11, 1979 and 
October 15, 1979 respectively, which 
were filed on behalf of workers and 
former workers producing ladies’ 
sportswear at Farama Manufacturing 
Co., Inc. (TA-W-6113), Best Ever 
Fashions, (TA-W-6217), and Gaiety 
Sportswear, Inc. (TA-W-6218), 
Springfield Gardens, New York. The 
investigation revealed that Farama 
Manufacturing Co., and Best Ever 
Fashions were wholly owned 
subsidiaries of Gaiety Sportswear, Inc. 
Best Ever Fashions was located in New 
York, New York; Farama Manufacturing 
Co. and Gaiety Sportswear, Inc. were 
located in Springfield Gardens, New 
York. It is concluded that all of the 
requirements have been met. 

U.S. imports of women's, misses’ and 
children's slacks and shorts, blouses 
and shirts, coats and jackets, and skirts 
all increased in quantity and relative to 
domestic production from 1977 to 1978. 

The Department of Commerce 
conducted a survey of customers of 
Gaiety Sportswear, Inc. The survey 
revealed that, from 1977 to 1978, 
customers decreased purchases of 

ladies’ sportswear from Gaiety and 
increased purchases of imported ladies’ 
sportswear. 
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Conclusion 


After careful review of the facts 
obtained inthe investigation, I conglude 
that increases of imports of articles)like 
or directly competitive with ladies’) 
pants, blouses, jackets and skirts | 
produced at Farama Manufacturing Co., 
Best Ever Fashions and Gaiety 
Sportswear, Inc. contributed importantly 
to the decline in sales or production and 
to the total or partial separation of 
workers of those firms. In accorda 
with the provisions of the Act, Im 
the following certification: 


e 
6 


All workers of Farama Manufacturing Co., 
Springfield Gardens, New York; Best Ever 
Fashions, New York, New York, and Gajety 
Sportswear, Inc., Springfield Gardens, New 
York who became totally or partially 
separated from employment on or after 
December 1, 1978 are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 


Signed at Washington. D.C. this 23rd @ay of 
November 1979. 
Harry J. Gilman, 
Supervisory International Economist, Office 
of Foreign Economic Research. 
[FR Doc. 79-36912 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-28-M 


(TA-W-6063] | 


General Electric Co., Service Bi 
Cord Set Department, oe AL 
Plant; Certification Regarding 
Eligibility To Apply for Worker | 
Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation eines ς 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative | 
determination and issue a certification 
of eligibility to apply for adjustme 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated 
September 20, 1979 in response to 
worker petition received on Septen 
17, 1979 which was filed on behalf 
workers and former workers prod 
electrical extension cords at the S 
Block Cord Set Department of the 
Providence, R.I. plant of General 
Company. It is concluded that all 
requirements have been met. 

U.S. imports of extension cords 
increased in value in 1978 from 197 
during January-June 1979 compare 
January-June 1978. 


In September 1979 production of 
electrical extension cords was 
transferred from the Service Block Cord 
Set Department of the Providence, R.I. 
plant to a plant operated by General 
Electric Company in Nogales, Mexico. 
The Service Block Cord Set Department 
closed September 30, 1979. 


Conclusion 


After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with electrical 
extension cords produced by the Service 
Block Cord Set Department of the 
Providence, R.I. plant of General Electric 
Company contributed importantly to the 
decline in sales or production and to the 
total or partial separation or workers of 
that firm. In accordance with the 
provisions of the Act, I make the 
following certification: 


All workers of the Service Block Cord Set 
Department of the Providence, R.I. plant of 
General Electric Company who became 
totally or partially separated from 
employment on or after August 20, 1979 are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act of 
1974, 


Signed at Washington, D.C. this 19th day of 
November 1979. 
C. Michael Aho, 


Director, Office of Foreign Economic 
Research, 


[FR Doc. 79-36913 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-28- Ν 


[TA-W-6055] 


Genesco, Inc., Footwear Sector; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 19, 1979 in response to a 
worker petition received on September 
13, 1979 which was filed on behalf of 
workers and former workers producing 
uppers for men's casual shoes at the 
Tullahoma, Tennessee plant of the 
Footwear Sector of Genesco, 
Incorporated. The investigation revealed 
that the plant produces primarily uppers 
for men's and women's shoes. It is 


concluded that all of the requirements 
have been met. 

U.S. imports of men’s dress and casual 
footwear, except athletic, increased 
relatively in the first half of 1979 
compared with the first half of 1978. 

U.S. imports of women’s nonrubber 
footwear, except athletic, increased 
absolutely and relative to domestic 
production from 1977 to 1978 and in the 
first half of 1979 compared with the like 
period of 1978. 

Genesco's Tullahoma plant produces 
shoe uppers which are incorporated into 
finished shoes at the other Genesco 
footwear plants. Genesco increased its 
imports of finished shoes in 1978 
compared with 1977 and in the first 
three quarters af 1979 compared with 
the like period of 1978. The company 
substantially increased its reliance on 
imports of footwear in both periods. 
Company plans call for a continued 
increase in its reliance on imports. 


Conclusion 


After careful review of the facts 
obtained in the investigation, I conclude 
the increases of imports of articles like 
or directly competitive with the men’s 
and women's shoes produced«at the 
Footwear Sectot of Genesco, 
Incorporated contributed importantly to 
the decline in sales or production and to 
the total or partial separation of workers 
of that firm. In accordance with the 
provisions of the Act, I make the 
following certification: 


All workers of the Tullahoma, Tennessee 
plant of Genesco, Incorporated, Footwear 
Sector, who became totally or partially 
separated from employment on or after 
November 25, 1979 are eligible to apply for 
adjustment assistance under Title IL, Chapter 
2 of the Trade Actiof 1974. 


Signed at Washington, D.C. this 23rd day of 
November 1979. 
[FR Doc. 79-36914 Filed 41-29-79; 8:45 am] 
BILLING CODE 4510-28-m 


[TA-W-6092] 


Golia Dress Co.; Certification 


Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1978 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an invéstigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of elgibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. 


es 


The investigation was initiated on 
September 24, 1979 in response to a 
worker petition received on September 
19, 1979 which was filed by the 
International Ladies’ Garment Workers’ 
Union on behalf of workers and former 
workers producing women's skirts and 
blouses at Golia Dress Company, New 
Haven, Connecticut. It is concluded that 
all of the requirements have been met. 

U.S. imports οὗ women’s, misses’ and 
children’s skirts increased absolutely 
and relative to domestic production in 
1978 compared with 1977. 

U.S. imports of women's, misses’ and 
children's blouse and shirts increased 
both absolutely and relative to domestic 
production in 197B compared with 1977. 

The Departmert surveyed the 
manufacturer for whom Golia Dress 
Company did contract work. That 
manufacturer reported that it had 
declining sales of women's skirts and 
blouses during the period under 
investigation. Customers of that 
manufacturer who were surveyed 
reported that they had decreased 
purchases of wonten’s skirts and blouses 
from the manufa r and increased 
their reliance on foreign sources for 
similar items during the relevant period. 


Conclusion 


After careful review of the facts 
obtained in the investigation, I conclude 


. that increases of imports of articles like 


or directly competitive with ladies’ 
skirts and blouses produced at Golia 
Dress Company, New Haven, 
Connecticut contributed importantly to 
the decline in sales or production and to 
the total or perilal separation of workers 
of that firm. In accordance with the 
provisions of the Act, I make the 
following certification: 


All workers of Golia Dress Company, New 
Haven, Connecticut who became totally or 
partially separated from employment on or 
after September 7, 1978 are elgible to apply 
for adjustment τος ἘΡῚ under Title I, 
Chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C. this 20th day of 
November 1979. 

James F. Taylor, | 
Director, Office of Monagement, 
Administration and Planning. 
[FR Doc. 36915 Filed 11-29-29: 8:45 am] 
BILLING CODE 4510-28-M 
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[TA-W-6078 and 6087] 


Hilda Dress Co., Inc., and Siege’s 
Fashions, Inc.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
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results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of elgibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. 

The investigation was initiated on 
September 21, 1979 in response to a 
worker petition received on September 
17, 1979 which was filed by the 
International Ladies Garment Workers 
Union on behalf of workers and former 
workers producing women’s dresses at 
Hilda Dress Company, Incorporated and 
Siege’s Fashions, Incorporated, 
Waterbury, Connecticut. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


U.S. imports of women’s and misses’ 
dresses decreased absolutely in the first 
half of 1979 compared to the same 
period of 1978. The ratio of imports to 
domestic production of dresses was 
below 5 percent in 1977 and 1978. 

A survey of the manufacturer which 
accounts for a large proportion of the 
subject firms’ contracts revealed that 
the manufacturer does not purchase 
imported dresses and does not employ 
offshore contractors to produce dresses. 
A survey of the customers of this 
manufacturer revealed that imports 
declined as a percentage of the 
customers’ total purchases of dresses in 
1978 compared to 1977 and in the first 
eight months of 1979 compared to the 
same period of 1978. 


Conclusion 


After careful review, I determine that 
all workers of Hilda Dress Company, 
Incorporated and Siege’s Fashions, 
Incorporated, Waterbury, Connecticut 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C. this 20th day of 
November 1979. 
James F. Taylor, 


Director, Office of Management, 
Administration and Planning. 


[FR Doc. 79-36916 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-28-M 


(TA-W-6075] 


|. Dibner and Brother, Inc.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 21, 1979 in response to a 
worker petition received on September 
17, 1979 which was filed by the 
International Ladies Garment Workers 
Union on behalf of workers and former 
workers producing women's dresses at I. 
Dibner and Brother, Incorporated, 
Waterbury, Connecticut. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


U.S. imports of women's and misses’ 
dresses decreased absolutely in the first 
half of 1979 compared to the same” ~ 
period of 1978. The ratio of imports to 
domestic production of dresses was 
below 5 percent in 1977 and 1978. 

A survey of the manufacturer which 
accounts for a large proportion of the 
subject firm's contracts revealed that 
the manufacturer does not purchase 
imported dresses and does not employ 
offshore contractors to produce dresses. 
A survey of the customers of this 
manufacturer revealed that imports 
declined as a percentage of the 
customers’ total purchases of dresses 
from 1977 to 1978 in the first eight 
months of 1979 compared to the same 
period of 1978. 


Conclusion 


After careful review, I determine that 
all workers of I. Dibner and Brother, 
Incorporated, Waterbury, Connecticut 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C. this 23rd da 
November 1979. 
C, Michael Aho, 
Director, Office of Foreign Economic 
Research. 
[FR Doc. 79-36917 Filed 11-29-79: 8:45 am] 
BILLING CODE 4510-28-M 


[TA-W-6079] : ] 


| ἃ J Dress Company, Inc.; Negative 
Determination Regarding Eligibility 7ο 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for| 
worker adjustment assistance. 

In order to make an affirmative _| 
determination and issue a certificati 
of eligibility to apply for adjustment | 
assistance, each of the group eligibili 
requirements of Section 222 of the ad 
must be met. 

The investigation was initiated on | 
September 21, 1979 in response toa | 
worker petition received on September 
17, 1979 which was filed by the 
International Ladies’ Garment Woke 
Union on behalf of workers and former 
workers producing women's dresses at I 
ἃ J Dress Company, Incorporated, ἡ 
Bridgeport, Connecticut. The 
investigation revealed that I ἃ J Dresg 
Company is a‘contractor that producés 
primarily women’s dresses. In the 
following determination, without reg 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles liké or 
directly competitive with articles produc 
by the firm or appropriate subdivision ha 
contributed importantly to the separationg or 
threat thereof, and to the absolute declinein 
sales or production. 


Imports of women's and misses’ 
dresses decreased in the first half of 
1979 compared with the first half of 
1978. The ratio of imports to domestic 
production remained less than 5.0 
percent in 1977 and 1978. 

A survey of the manufacturer which 
accounts for a large proportion of the 
subject firm's contracts revealed that 
the manufacturer does not purchase 
imported dresses and does not employ 
offshore contractors to produce ca τ 
A survey of the customers of the 
manufacturer revealed that imports δῇ a 
percentage of the customers’ total 
purchases of dresses remained low and 
relatively unchanged in 1978 compar 
with 1977 and decreased in the first half 
of 1979 compared with the first half 
1978. 
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Conclusion 


After careful review, I determine that 
all workers of I ἃ J Dress Company, 
Incorporated, Bridgeport, Connecticut 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 19th day of 
November 1979, 

James F. Taylor, 

Director, Office of Management 
Administration and Planning. 
[FR Doc. 78-36918 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-28-m4 


[TA-W-6047] 


Inland Shoe Co.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of the 
. Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 19, 1979 in response to a 
worker petition received on September 
14, 1979 which was filed on behalf of 
workers and former workers producing 
men’s, women's and children’s viny] 
shoes and women's casual canvas shoes 
at the Advance Inland Shoe Company, 
Advance, Missouri. The investigation 
revealed that the plant produces 
primarily children's dress and play 
shoes, women's casual, jogging and golf 
shoes, and men's and women's bowling 
shoes. The investigation also revealed 
that the correct name of the subject firm 
is Inland Shoe Company. It is concluded 
that all of the requirements have been 
met. 

U.S. imports of children's nonrubber 
footwear, except athletic, increased 
absolutely and relative to domestic 
production in the first half of 1979 
compared with the first half of 1978. 

U.S. imports of women's and misses’ 
nonrubber footwear, except athletic, 
increased absolutely and relatively in 
1978 compared with 1977 and in the first 
half of 1979 compared with the like 
period of 1978. 

U.S. imports of rubber/fabric footwear 
increased absolutely and relatively in 
1978 compared with 1977. 

U.S. imports of athletic footwear 
increased absolutely and relatively in 


the first half of 1979 compared with the 
like period of 1978. 

The Department surveyed customers 
of Inland Shoe Manufacturing Company. 
Survey respondents accounting for a 
significant proportion of Inland’s decline 
in sales during the first three quarters of 
1979 indicated|that they increased 
purchases of imported footwear while 
decreasing purchases of like products 
from Inland. 


Conclusion 


After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with the 
footwear produced at Inland Shoe 
Company, Advance, Missouri 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification: 


All workers of Inland Shoe Company, 
Advance, Missouri, including warehouse 
facilities, who betame totally or partially 
separated from employment on or after 
February 3, 1979, are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 


Signed at Washington, D.C. this 23rd day of 
November 1979. 
Harry J. Gilman, 
Supervisory International Economist, Office 
of Foreign Economic Research. 
[FR Doc. 79-36919 Filed/ 11-29-79: 8:45 am] 
BILLING CODE 4510-28-m 


[TA-W-6140] 


Jamp Manufacturing, Inc.; Certification 
Regarding Eligbility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 2, 1979, in response to a worker 
petition received on September 27, 1979, 
which was filed on behalf of workers 
and former workers producing children’s 
clothes at Jamp Manufacturing, 
Incorporated, Plainfield, New Jersey. 
The investigation revealed that the plant 
produces primarily girls’ blouses. It is 
concluded that all of the requirements 
have been met. 


U.S. imports of women's, misses’, and 
children’s blouses and shirts increased 
both absolutely and relative to domestic 
production from/1977 to 1978. 

The Department conducted a survey 
of the sole manufacturer that contracted 
work with Jamp Manufacturing, 
Incorporated. survey revealed that 
this manufacturer closed permanently in 
March, 1979. A survey conducted with 
the manufacturef's major customers 
revealed that the majority of customers 
increased purchases of imported blouses 
and decreased purchases from the 
manufacturer fram 1977 to 1978 and in 
the first four months of 1979 compared 
to the like period in 1978. 


Conclusion 


After careful review of the facts 
obtained in the investigation, I conclude 
that increases of\imports of articles like 
or directly competitive with girls’ 
blouses produced at Jamp 
Manufacturing, rporated, Plainfield, 
New Jersey, contributed importantly to 
the decline in sales or production and to 
the total or partial separation of workers 
of that firm. In a ance with the 
provisions of the Act, I make the 
following certification: 


All workers of Jat p Manufacturing, 
Incorporated, Plain field, New Jersey who 
became totally or partially separated from 
employment on or Ὥ November 18, 1978 
are eligible to apply for adjustment 
assistance under Title H, Chapter 2 of the 
Trade Act of 1974, | 


Signed at Washington, D.C., this 23rd day 
9. 


of November 197 | 


Harry J.Gilman, | 
Supervisory International Economist, Office 
of Foreign Economi¢ Research. 


[FR Doc. 78-36920 Filed 11-29-79; 6:45 am] 
BILLING CODE 4510-28-M 


[TA-W-6125] ᾽ 


Jody Juniors, Inc; Termination of 
Investigation | 


In accordance with section 223 of the 
Trade Act of 1974)(19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. | 

The investigation was initiated on 
October 1, 1979, in response to a worker 
petition received an September 18, 1979, 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 

| 
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producing ladies’ dresses and ladies’ 
sportswear at Jody Juniors, 
Incorporated, New York, New York. The 
investigation revealed that ladies’ 
sportswear included jackets, skirts, 
blouses, vests and slacks. 

During the course of the investigation, 
it was established that all workers of 
Jody Juniors, Incorporated, were 
separated from employment in April 
1978. Section 223(b) of the Trade Act of 
1974 states that no certification under 
this section may apply to any worker 
whose last total or partial separation 
from the firm or appropriate subdivision 
of the firm occurred more than one year 
prior to the date of the petition. 

The date of the petition in this case is 
September 6, 1979, and, thus, workers 
terminated prior to September 6, 1978, 
are not eligible for program benefits 
under Title ‘I, Chapter 2, Subchapter B 
of the Trade Act of 1974. The 
investigation therefore terminated. 

Signed at Washington, D.C., this 16th day 
of November 1979. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

[FR Doc. + 8-36821 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-28- 


[TA-W-6163] 


Jo-E! Manufacturing, inc.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 9, 1979, in response to a worker 
petition received on October 2, 1979, 
which was filed on behalf of workers 
and former workers producing ladies’ 
dresses and skirts at Jo-El 
Manufacturing, Inc., Brooklyn, New 
York. In the following determination, 
without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


From 1977 to 1978 and in the January- 
July period of 1979, compared with the 
same period in the previous year, 
company sales of dresses and skirts 
increased. Average monthly 
employment at the plant also increased 
in the same periods. On August 18, 1979, 
all the machinery was stolen from the 
plant and the company closed at that 
time. 


Conclusion 


After careful review, I determine that 
all workers of Jo-E] Manufacturing, Inc., 
Brooklyn, New York, are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 20th day 
of November 1979. 

James F. Taylor, 

Director, Office of Management 
Administration and Planning. 
[FR Doc. 79-3602 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-28-41 


(TA-W-6080] 


K-Way Manufacturing Co.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 21, 1979, in response to a 
worker petition received on September 
17, 1979, which was filed by the 
International Ladies’ Garment Workers’ 
Union on behalf of workers and former 
workers producing women’s and 
children’s outerwear at K-Way 
Manufacturing Company, Moundville, 
Alabama. The investigation revealed 
that the plant primarily produces 
women's coats. It is concluded that all 
of the requirements have been met. 

U.S. imports of women's, misses’ and 
children’s coats and jackets increased 
absolutely and relative to domestic 
production in 1978 compared to 1977. 
The ratio of imports to domestic 
production was 69.3 percent in 1978. 

Some of the coats produced.by K-Way 
Manufacturing were sold to retail stores 
through an affiliated firm, and some 
were sold directly to retail stores. A 
Department of Labor survey revealed 
that some customers decreased 


69051 


purchases from K-Way’s affiliate during 
the period under investigation while 
increasing their purchases of imported 
women’s coats. 


Conclusion 


After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with women's 
coats produced at K-Way Manufacturing 
Company, Moundville, Alabama,|. ᾿ 
contributed importantly to the degline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification: | 


All workers of K-Way Manufacturing 
Company, Moundville, Alabama, wh 
became totally or partially separated from 
employment on or after September 10, 1978, 
are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974. } 

Signed at Washington, D.C., this ζ9πὶ day 
of November 1979. ) 

C. Michael Aho, 

Director, Office of Foreign Economic | 
Research. 
[FR Doc. 79-36923 Filed 11-29-79; 8:45am] ~ 
BILLING CODE 4510-28-M 


[TA-W-6027] 


Lebanon Steel Foundry; 
Determination Regarding ENglbity To 
Apply for Worker Adjustment ὦ 
Assistance ) 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) ithe 
Department of Labor herein presents the 
results of an investigation regardii 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjus 
assistance each of the group eligibility 
requirements of Section 222 of the|Act 
must be met. 

The investigation was initiated on 
September 17, 1979, in response ta a 
worker petition received on September 
11, 1979, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers prodpcing 
castings at Lebanon Steel Foundry, 
Lebanon, Pennsylvania. In the follpwing 
determination, at least one of the | 
criteria has not been met. ) 


That increases of imports of articles)li 
directly competitive with articles p 
by the firm or appropriate subdivision 
contributed importantly to the separa 
threat thereof, and to the absolute d 
sales or production. 
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Sales and production declines at 
Lebanon Steel Foundry in 1978 occurred 
because of a six month strike at the firm. 

A survey of customers of Lebanon 
Steel Foundry was conducted by the 
Department. Survey results show that 
responding customers, in the aggregate, 
reduced their total purchases of 
imported castings while increasing 
purchases from Lebanon Steel Foundry 
during 1979. Customers who decreased 
purchases from Lebanon Steel Foundry 
while increasing purchases of imports 
account for an insignificant percentage 
of total sales during 1979. 


Conclusion 


After careful review, I determine that 
all workers of Lebanon Steel Foundry, 
Lebanon, Pennsylvania, are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 


Signed at Washington, D.C., this 23rd day 
of November 1979. 
C. Michael ‘Aho, 
Director, Office of Foreign Economic 
Research. 
[FR Doc. 79-36924 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-28-Μ 


[TA-W-608 1, 6082 and 6083] 


Liela Dress Company, Inc.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. 

The investigation was initiated on 
September 21, 1979 in response to a 
worke* petition received on September 
17, 1979 which was filed by the 
International Ladies Garment Workers 
Union or behalf of workers and former 
workers producing women’s dresses at 
the three Liela Dress facilities. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


U.S. imports of women’s and misses’ 
dresses decreased absolutely in the first 
half of 1979 compared to the same 
period of 1978. The ratio of imports to 
domestic production of dresses was 
below 5 percent in 1977 and 1978. 

A survey of tha manufacturer which 
accounts for a lafge proportion of the 
subject firms’ contracts revealed that 
the manufacturer does not purchase 
imported dresses and does not employ 


off-shore contractors to produce dresses. 


A survey of the customers of this 
manufacturer revealed that imports as a 
percentage of the customer’s total 
purchases of women's dresses 
decreased in 1978 compared to 1977 and 
decreased in the first eight months of 
1979 compared ἰο the same period of 
1978. 


Conclusion 


After careful review, I determine that 
all workers of Liela Dress of Bridgeport, 
Bridgeport, Connecticut (TA-W-6081): 
Liela Dress of Derby, Incorporated, 
Derby, Connecticut (TA-W-6082); Liela 
Dress Company, Incorporated, 
Waterbury, Connecticut (TA-W-6083) 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 20th day 
of November 1979. 

James F. Taylor, 

Director, Office of Management 
Administration and Planning. 

[FR Doc. 79-36925 Filed 11429-79; 8:45 am] 

BILLING CODE. 4510-28-M 


([TA-W-6028] 


M & G Sportswear Co., Inc.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 17, 1979 in response to a 
worker petition reteived on September 
11, 1979 which wag filed on behalf of 
workers and former workers producing 
boys’ outerwear and girls’ jackets at M 
& G Sportswear Company, Incorporated, 
Fall River, Massachusetts. The 
investigation revealed that M & G 
Sportswear produ¢es primarily boys’ 
outerwear and boys’ suits. It is 


| 

concluded that all of the requirements 
have been met. | 

The Department conducted a sample 
survey of customers of M & G 
Sportswear. The survey indicated that 
customers, si δα for a significant 
proportion of the sabject firm's total 
sales, decreased purchases from the 
subject firm and ingreaved purchases of 
imported boys’ outerwear and boys’ 
suits during the first nine months of 1979 
compared with the|same period of 1978. 


Conclusion 


After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with boys’ 
outerwear and boys’ suits produced at 
M & G Sportswear Company, 
Incorporated, Fall River, Massachusetts 
contributed importantly to the decline in 
sales or production|and to the total or 
partial separation af workers of that 
firm. In accordance’ with the provisions 
of the Act, I make the following 
certification: | 


| 

All workers of M & G Sportswear 
Company, Incorporated, Fall River, 
Massachusetts who became totally or 
partially separated fram employment on or 
after July 27, 1979 are ligible to apply for 
adjustment assistance under Title 11, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 20th day of 
November 1979. | 
James F. Taylor, | 
Director, Office of Management 
Administration and Planning. 
[FR Doc. 79-38926 Filed 11-29-79; 6:45 am] 
BILLING CODE 4510-28-4 | 


Ἐ 
[TA-W-5771 and 5789] 


| 
Magnavox Consumer Electronics Co.; 
Negative Determination on 
Reconsideration | 


On November 9, 1979, the Department 
made an Affirmative Determination 
Regarding Application for 
Reconsideration for|workers and former 
workers at the Mornistown and Johnson 
City, Tennessee, plants of the Magnavox 
Consumer Electroni¢s Company. This 
determination was published in the 
Federal Register on November 16, 1979, 
(454 FR 66110). 

The petitioning workers and former 
workers claim that foreign competition 
was the reason for the consolidation of 
the Morristown and Johnson City, 
Tennessee, plants into Magnavox's 
Greenville and Jefferson City, 
Tennessee, plants, respectively, and that 
the Morristown and Johnson City plants 
should be considered separately. The 
petitioners further claimed that (1) had 
the Department used a different 
measure, units instead of value, then the 
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sales criterion would have been met; (2) 
many of the parts (transistors, resistors, 
etc.) used in the production of printed 
circuit boards and other components of 
color TV's were imported; and (3) 
rubber molds were made at Morristown 
and sent overseas for tuner production. 
On reconsideration, the Department 
found that it had considered both the 


- Morristown and Johnson City plants 


separately in making its original 
determination, and the Department had 
used quantity data in determining 
worker group qualification under the 
sales criterion. 

The Department has previously 
determined that component parts 
(transistors, resistors and the like) used 
in making color TV components are not 
like or directly competitive with the 
finished article. This position is 
supported by the courts in at least two 
decisions. Similarly, the Department 
sees no relevance for the certification of 
workers under the Act in the workers’ 
claim that foreign competition of color 
TV's was the reason for the 
consolidation of the production 
facilities. 

The Department found that the 
dominant cause for worker separations 
at both the Morristown and Johnson 
City plants was a domestic transfer of 
production. The Greenville plant never 
produced flybacks, yokes and tuners 
until about the third quarter of 1979 
when production of these components 
was transferred from Morristown. 
Further, production of printed circuit 
boards at Greenville more than doubled 
in the third quarter of 1979 compared to 
the preceding quarters thus showing the 
transfer of this production from 
Morristown. The average production 
worker employment at Greenville 
increased considerably both in the third 
quarter of 1979 compared to the same 
quarter in 1978 and in the preceding 
quarter of 1979. Company officials 
stated that the production of wooden 
cabinets for TV consolés has been 
affected by consumer taste as 
consumers are opting more for portable 
TV's with plastic cabinets. 

The Department found that the rubber 
mold production shipped overseas was 
used to produce tuners. These rubber 
molds were not tuners or parts of tuners 
but for jigs used in their production. 
Such shipments would provide no basis 
for certification under the Act. 
According to company officials, the 
closing of the two plants and the 
subsequent transfer of production to the 
other two Magnavox plants is part of an 
overall and ongoing effort to realign and 
improve their manufacturing facilities 


and operations. Company officials also 
claimed that the consolidation will 
reduce inter-plant transportation costs 
and improve production efficiencies 
vital to retaining a competitive position 
in the industry. 


Conclusion 


After reconsideration, I reaffirm the 
original denial of eligibility to apply for 
adjustment assistance to workers and 
former workers at the Morristown and 
Johnson City, Tennessee, plants of the 
Magnavox Consumer Electronics 
Company. . 

Signed at Washington, D.C. this 23rd day of 
November 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

[FR Doc. 78-20827 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-28-M 


[TA-W-6085] 


NL Industries, Inc., Industrial 
Chemicals Division, DeLore Plant; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. 

The investigation was initiated on 
September 21, 1979 in response to a 
worker petition received on September 
17, 1979 which was filed by the 
International Brotherhood of Painters 
and Allied Trades of the U.S. and 
Canada on behalf of workers and former 
workers producing berium sulfate at NL 
Industries, Incorporated, DeLore Plant, 
St. Louis, Missouri. The investigation 
revealed that the DeLore plant is a 
facility of the Industrial Chemicals 
Division and that the plant produces 
processed barite. In the following 
determinations, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


Imports of barite increased sbiplutly 
but decreased relative to domes 
production in 1978 as compared t 
Imports of barite increased during the 
period January through June 1979/as 
compared to the same period in 

The petroleum and petroleum/n: 

gas exploration industries acco 


imported and domestically prod 
barite in 1978. 


who responded to the survey p 
imported barite during the two 
sureyed. The respondants, whos 
purchases of barite from the Divigi 
represented a significant portion 
divisional sales, cited the high 
price and high transportation cos 
imported barite as the reasons fi 
relying on domestic sources of the 
processed mineral. 
Conclusion | 

After careful review, I determine that 
all workers of the DeLore Plant, 
Industries, Incorporated, Industrial 
Chemicals Division, St. Louis, Migsouri 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of = 


Signed at Washington, D.C. this 23 
November 1979. 
Harry J. Gilman, Ψ 


Supervisory International Economist,\Office 
of Foreign Economic Research. 


[FR Doc, 78-36028 Filed 11-29-79; 6:45 am] 
BILLING CODE 4510-28-™ 


day of 


[TA-W-6339] 


Phoenix Clothes; Investigation 
Regarding Certification of Eligit 
Apply for Worker Adjustment 
Assistance: Correction 


In FR Doc. 79-34919 appearing pn 
page 65486 in the Federal Register of 
November 13, 1979, the following 
location in the Appendix under 
petitioner Phoenix Clothes, TA-W-6339 
is corrected to read as follows: 
Quakertown, Pennsylvania. 


Signed at Washington, D.C. this 19th day of 
November 1979. | 
Harold A. Bratt, 


Acting Director, Office of Trade es ics 
Assistance. 

[FR Doc. 79-36029 Filed 11-29-79; 6:45 am] 
BILLING CODE 4510-28-M 
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[TA-W-5920] 


Plymouth Rubber Co., Inc.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
August 27, 1979 in response to a worker 
petition received on August 22, 1979 
which was filed by the United Rubber, 
Cork, Linoleum and Plastic Workers of 
America on behalf of workers and 
former workers producing rubber bands, 
rubber and viny! soles, rubber and 
plastic tapes and vinyl furniture 
coverings at Plymouth Rubber Company, 
Incorporated, Canton, Massachusetts. In 
the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


Plymouth Rubber Company produces 
a variety of products made from rubber 
or plastic or a combination of the two. 
Total company sales increased from 
1977 to 1978 and from 1978 to 1979. 

Sales and production of rubber bands, 
rubber and vinyl soles and rubber and 
plastic tapes increased from 1977 to 1978 
and from 1978 to 1979. Sales of vinyl 
upholstery coverings accounted for an 
insignificant proportion of total sales 
during 1977 and 1978. 


Conclusion 


After careful review, I determine that 
all workers of Plymouth Rubber 
Company, Incorporated, Canton, 
Massachusetts are denied eligibility to 
apply for adjustment assistance under 


Title Il, Chapter 2 of the Trade Act of 
1974. 


Signed at Washington, D.C. this 23rd day of 
November 1979. 
Harry J. Gilman, 
Supervisory International Economist, Office 
of Foreign Economic Research. 
[FR Doc. 36830 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-28-m 


[TA-W-6130] 


Samco Sportswear, Inc.; Termination 
of Investigation 


Pursuant to se¢tion 221 of the Trade 
Act of 1974 (19 U\S.C. 2273), an 
investigation wag initiated on October 1, 
1979 in response to a worker petition 
received on September 24, 1979 which 
was filed by the Amalgamated Clothing 
and Textile Workers Union on behalf of 
workers and former workers producing 
insulated underwear and ski wear at 
Samco Sportswear, Incorporated, St. 
Paul, Minnesota (TA-W-6130), and 
workers producing snowmobile, hunting 
and ski wear at Samco Sportswear of 
Crosby, Incorporated, Crosby, 
Minnesota (TA-W-6131). 

A previous petition on behalf of 
workers at Samco Sportswear, 
Incorporated and Samco Manufacturing 
of Crosby, Incorporated was filed on 
May 10, 1979 (TA+W-5376-5377). That 
petition was withdrawn at the request of 
the petitioner. 

In a letter dated October 22, 1979 the 
petitioner, Business Representative for 
the Amalgamated Clothing and Textile 
Workers Union, requested that the 
petition be modified to include only 
Samco Sportswear of Crosby, 
Incorporated, Crosby, Minnesota (TA- 
W-6131). Conseqgently, the 
investigation on behalf of workers and 
former workers at Samco Sportswear, 
Incorporated, St. Paul, Minnesota (TA- 
W-6130) has been terminated. 

Signed at Washington, D.C. this 16th of 
November, 1979. 

Marvin M. Fooks, 


Director, Office of Trade Adjustment 
Assistance. 

[FR Doc. 79-36031 Filed 11+28-79; 8:45 am] 
BILLING CODE 4510-28-M 


13, 1979 which was filed by the Machine 
Printers and Engravers Association on 
behalf of workers and former workers 
printing textile cloth at Swainsboro Print 
Works, Incorporated, Swainsboro, 
Georgia. In the following determination 
without regard to whether any of the 
other criteria have|been met, the 
following criterion/has not been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and tothe absolute decline in 
sales or production. | 


The ratio of U.S. i ports of finished 
fabric to domestic production was 2.0 
percent in 1978. U.S. imports decreased 
absolutely in the first six months of 1979 
when compared the same period in 
1978. | 
A Department of|Labor survey 
revealed that most customers of 
Swainsboro Print Works, Incorporated 
who decreased purphases of finished 
fabric did not increase purchases of 
imported finished fabric during the 
period under investigation and did not 
en τὸ finishing operations to foreign 

rms. 


Conclusion 


After careful review, I determine that 
all workers of Swainsboro Print Works, 
Incorporated, Swainsboro, Georgia are 
denied eligibility to apply for adjustment 
assistance under Tie II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 19th day of 
November 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 
[FR Doc. 70-30032 Filed 11-28-79; 8:45 am] 
BILLING CODE 4510-28-m 


[TA-W-6073] 


Swainsboro Print Works, Inc.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. 

The investigation was initiated on 
September 20, 1979 in response to a 
worker petition reteived on September 


[TA-W-6175] 


| 


V-Line Clothes, Inc; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and sae a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 


| 


must be met. | 


Ι 


The investigation was initiated on 
October 10, 1979 in fesponse to a worker 
petition received on/October 3, 1979 
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which was filed on behalf of workers 
and former workers producing men’s 
clothes at V-Line Clothes, Philadelphia, 
Pennsylvania. The investigation 
revealed that the company produces 
“big and tall” men's suits and sportcoats 
and that the company’s correct name is 
V-Line, Incorporated. In the following 
determinations, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 


that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


The men’s suit and sport coat industry 
is typically seasonal. Production for the 
fall season normally begins in early 
spring. Production for the spring season 
normally begins in the fourth quarter of 
each year. The length of the spring 
season and subsequent start-up of fall 
production is influenced by the 
occurance of the Easter holiday each 
year. In most years there are seasonal 
layoffs and declines in sales in the 
spring and fall before fall and spring 
production begins. 

Sales of “big and tall” men's suits and 
sportcoats at V-Line increased in the 
fiscal year ending June 30, 1979 
compared to fiscal year 1978, and the 
first 9 months of 1979 compared to the 
same period of 1978. Any quarter to 
quarter declines were the result of 
normal seasonal fluctuations. 


Conclusion 


After careful review, I determine that 
all workers of V-Line, Incorporated, 
Philadelphia, Pennsylvania are denied 
eligibility to apply for adjustment 
assistance under Title Π, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 23rd day of 
November 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

[FR Doc. 79-36033 Filed 11-29-79; 8:45 am] 

BILLING CODE 4510-28-M 


[TA-W-6147] 


Weyerhaeuser Co.; Termination of 
investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on October 2, 1979 in response 
to a worker petition received on 
September 27, 1979 which was filed by 
the International Woodworkers of 
America on behalf of workers and 
former workers producing cedar shakes 


for roofs at Weyerhaeuser Company, 
Raymond, Washington. 

The petitioner requested withdrawal 
of the petition in a letter. On the basis of 
the withdrawal, continuing the 
investigation would serve no purpose. 
Consequently the investigation has been 
terminated. 

Signed at Washington, D.C. this 16th day of 
November, 1979. 


Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

[FR Doc. 79-98034 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-28-™ 


[TA-W-6116] 


Youngstown Mine Corp.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a — 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. 

The investigation was initiated on 
September 27, 1979, in response to a 
worker petition received on September 
20, 1979, which was filed on behalf of 
workers and former workers mining 
metallurgical coal at Youngstown Mine 
Corporation, Dehue, West Virginia. In 
the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


Petitioners allege that increased 
imports of steel have caused decreases 
in production and employment at 
Youngstown Mine Corporation, Dehue, 
West Virginia. The Youngstown Mine 
Corporation produces metallurgical coal; 
therefore, imported steel cannot be 
considered to be like or directly 
competitive with metallurgical coal. 

Coke is metallurgical coal at a later 
stage of processing. Imports of coal and 
coke must be considered in determining 
import injury to workers mining 
metallurgical coal at Youngstown Mine 
Corporation, Dehue, West Virginia. 


All coal mined at Youngstown Mine 
Corporation is shipped to coke ayen 
plants owned by its parent company. 
The coke oven plants that receive coal 
from Youngstown had been operpting at 
full capacity since January 1977. In June 
1979, a portion of the coke oveng at one 
plant were idled for partial rebufding: 
At the same plant, a blast furnace was 
also temporarily shutdown. With a blast 
furnace shutdown, less steel canibe 
produced and, subsequently, lesg coke 
and coal are required. 

The parent company of Yo town 
Mine Corporation has made no 
committments to increase its ἢ ses 
of imported coke. 


Conclusion 


After careful review, I dete 
all workers of Youngstown Mine 
Corporation, Dehue, West Virgitti 


assistance under Title II, Chap 
the Trade Act of 1974. 

Signed at Washington, D.C., this day 
of November 1979. 
C. Michael Aho, | 
Director, Office of Foreign Economic 
Research. 
[FR Doc. 79-30035 Filed 11-29-79; 8:45 am} 
BILLING CODE 4510-28-M 


investigations Regarding 
Certifications of Eligibility To 
Worker Adjustment Assistanc 


Adjustment Assistance, Bureau of 
International Labor Affairs, has) 
instituted investigations pursue 


90.12. 
The purpose of each of the 
investigations is to determine 


of articles like or directly competiti 
with articles produced by the wi 
firm or an appropriate subdivisi 
thereof have contributed impo 

an absolute decline in sales or 


subdivision and to the actual or 
threatened total or partial sepe 


workers of such firm or subdivi on 
Petitioners meeting these eligi 


to apply for adjustment assista 
Title II, Chapter 2, of the Act in’ 
accordance with the provisions ¢ 
Subpart B of 29 CFR Part 90. Th 
investigations will further relat 
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appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 


Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 10, 1979. 

Interested pergons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 10, 1979. 

The petitions filed in this case are 
available for inspection at the Office of 


Appendix 


- 


the Director, Office of Trade Adjustment 
Assistance, Bureat of International ἡ 
Labor Affairs, U.S, Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 


Signed at Washington, D.C., this 21st day 
of November 1979. | 
Marvin M. Fooks, | 


Director, Office of Trade Adjustment 
Assistance. 


Petitioner: Union/workers or Location 


former workers of— 


Date Date of Petition 
received petition No. 


Semet-Solvay Division (USWA). 
Ashley Fashion, Inc. (ILGWU) 
Bemie Bee, Inc. (ILGWU) 


Brown Shoe'Co. (United Food ἃ Commercial Brookfield, Mo. 
Workers Union). 

Brown Shoe Co. (United Food & Commercial Houston, Mo 
Workers Union). 


Roseville Garment Company, Inc. (ILGWU) East Newark, Ν....... ως 11/13/79 10/31/79 
Fairless Hills, Pa 


U.S. Steel Corp., Fairless Works (USWA) 
Walworth Company, Greensburg Plant Greensburg, Pa 
(USWA). 
i Steel Corp. (USWA) 


Wheeling Pittsburgh 
Witcher Creek Coal Company (UMWA) 


11/12/79 10/29/79 

11/8/79 11/5/79 
11/12/79 11/5/79 
11/16/79 11/13/79 
11/16/79 11/13/79 
11/14/79 11/9/79 
11/14/79 11/13/79 
11/14/79 11/9/79 
11/13/79 11/6/79 
10/22/79 10/18/79 
11/16/79 11/9/79 


11/16/79 10/26/79 
11/12/79 11/6/79 


TA-W-6,407 


TA-W-6,408 
TA-W-6,409 
TA-W-6,410 


steel bars. | 


TA-W-6,411 Quartz crystals for use|in CB radios and monitor scan- 
ners. 
TA-W-6,412 Men's shoes. | 


TA-W-6,413 Ladies’ shoes. 


TA-W-6,414 Men's trousers. | 


TA-W-6,415 Hex keys and screwdrivers. 


TA-W-6,416 Ladies’ sportswear. | 
TA-W-6,417 wie 


TA-W-6,418 


Ι 
TA-W-6,419 Seamless steel tubing. | 
TA-W-6,420 Utility compliance coal. | 


[FR Doc. 79-36906 Filed 11-29-79; 8:45 am] 


BILLING CODE 4510-28-M 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 


Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 


production, or both, of such firm or 
subdivision and tp the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial intefest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 


Ι 


Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 10, 1979. 

Interested papas a invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 10, 1979. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office| of Trade Adjustment 
Assistance, Bureaulof International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 21st day of 
November 1979. | 
Marvin M. Fooks, ἡ 


Director, Office of Trade Adjustment 
Assistance. 
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Appendix 


Petitioner: union/ workers or former workers 
- aie 


Date Date of Petition 
received petition No. 


Bleeker Street (workers) 
Kaiser Steel Corp. (sales office, 
Products) (company). 
Kaiser Steel Corp. (sales office, 
Products) (company). 
Kaiser Steel Corp. (sales office, 
Products) (company). 
Kaiser Steel Corp. (sales office, 
tured products) (company). 
Kaiser Stee! Corp. (sales office, steel mill 
Products) (company). 
Kaiser Steel Corp. (sales office, steel mill 
Products) (company). 
Kaiser Steel Corp. (sales office, steel mill 
products) (company). 
Kaiser Steel Corp. (saies representatives) 
(company). 
Kaiser Steel 
(company). 
Kaiser Steel 


representatives) Fresno, Calif 


(company). 
Kaiser Steel 
(company). 
Kaiser Steel 
(company). 
Kaiser Steel 


(company). 
Kaiser Steel 


representatives) Oak Brook, Ill 
representatives) 
representatives) 
representatives) 
(company). 
Kaiser International Shipping Corp. (compa- 
ny). 
Kaiser Steel Corp. (general offices) (compa- 


ny). 
Ford Motor Co., Metuchen Assembly plant 
(UAW). 


New York, ΝΥ... ως 11/14/79 10/22/79 
El Monte, Calif . 


representatives) Sacramento, Calif 


11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 
11/6/79 10/31/79 


11/14/79 11/9/79 


TA-W-6,421 
TA-W-6,422 


TA-W-6,423 
TA-W-6,424 


TA-W-6,425 


TA-W-6,427 


TA-W-6,428 


TA-W-6,431 


TA-W-6,433 
TA-W-6,434 
TA-W-6,435 
TA-W-6,436 
TA-W-6,437 


TA-W-6,438 


TA-W-6,426 


TA-W-6,429 


TA-W-6,430 


TA-W-6,432 


[FR Doc. 79-36909 Filed 11-29-79; 8:45 am] 


BILLING CODE 4510-28-M 


MINIMUM WAGE STUDY COMMISSION 


Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Commission meeting: 


Name: Minimum Wage Study Commission. 

Date: December 11, 1979. 

Time: 1 p.m. 

Place: 1430 K St. NW, Suite 1102, 
Washington, DC. 


Original notification of this meeting 
appeared in the Federal Register 
October 29, 1979. 


Proposed Agenda 
1. Pending Business. 


2. Status of current projects. 
3. New Business—Procedure for Final Report. 


Next meeting of the Commission will 
be held Tuesday, January 8, 1980. 

All communications regarding this 
Commission should be addressed to: Mr. 
Louis McConnell, Executive Director, 
1430 K St. NW, Washington, DC 20005, 
(202) 376-2450. 

Louis McConnell, 

Executive Director. 

[FR Doc. 79-96004 Filed 11-29-79; 8:45 am] 
BILLING CODE 4510-23-M 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 


Notice of Meeting 


November 27, 1979. 

Pursuant to sec. 10(a)(2), of the 
Federal Advisory Committee Act, 5 
U.S.C. (App. 1976), notice is hereby 
given that the National Advisory 
Committee on Oceans and Atmosphere 
(NACOA) will meet on Thursday and 
Friday, December 13-14, 1979. The 
Committee will meet in Room B-100, 
Page Building Number 1, 2001 Wisconsin 
Avenue, NW., Washington, D.C. The 
sessions will convene at 9:00 a.m. on 
both days and will be open to the public. 
The Thursday session will adjourn at 
5:00 p.m., and the session on Friday will 
adjourn at 3:00 p.m. 

The Committee, consisting of 18 non- 
Federal members, appointed by the 
President from State and local 
government, industry, academia, and 
other appropriate areas, was established 
by Public Law 95-63, on July 5, 1977. Its 
duties are to: (1) undertake a continuing 
review, on a selective basis, of national 
ocean policy, coastal zone management, 
and the status of the marine and 
atmospheric science and service 
programs of the United States; (2) advise 
the Secretary of Commerce with respect 
to the carrying out of the programs of 


the National Oceanic and Atm 
Administration; and (3) submit 
annual report to the President 
Congress setting forth an assest 
a selective basis, of the status a 
Nation’s marine and atmosphe 
activities, and submit such oth 
as may from time to time be re 
by the President or the Congre 

The general agenda includes 
following topics: 


December 13, 1979 


9:00-10:00—Plenary Session 
Chairman's Comments 
Meeting Plans 

10:00-12:00—Panel Meetings 
Ocean Dumping Panel 
NOAA Organic Act Panel 
Weather and Climate Panel 


1:00-5:00—Ocean Dumping Panel ΓΝ 


December 14, 1979 
9:00—12:00—Decade of Ocean Reso 
and Management Panel 

1:00-3:00—Plenary Session 

Panel Reports 

Other Business 

Persons desiring to attend be 
admitted to the extent seating i 
available. Persons wishing to 8 
formal statements should notify the 
Chairperson in advance of the meeting. 
The Chairperson retains the prerogative 
to impose limits on the duration of oral 
statements and discussions. Written 


Use 
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statements may be submitted before or 
after each session. 

Additional information concerning 
this meeting may be obtained through 
the Committee’s Executive Director, Mr. 
John W. Connolly, whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere, 
3300 Whitehaven Street, NW. (Suite 438, 
Page Building #1), Washington, DC, 
20235. The telephone number is (202) 
653-7818. 

Samuel H. Walinsky, 
Executive Officer. 

[FR Doc. 78-36850 Filed 11-29-79; 8:45 am] 
BILLING CODE 3510-12-M 


NATIONAL SCIENCE FOUNDATION 


Data Acquisition Activities Involving 
Educational Agencies and Institutions 


Summary 


The paperwork control requirements 
in Section 400 A of the General 
Education Provisions Act, added by Pub. 
L. 95-561, require public announcement 
of certain data requests that Federal 
agencies address to educational 
agencies and institutions. 

The proposed data collection activity 
is: Description of a Proposed Collection 
of Information and Data Acquisition 
Activity: 


a. Title of proposed activity: Science and 
Technology Parental Survey. 

b. Agency/ Office: National Science 
Foundation/Directorate for Science 
Education/Division of Science Education 
Development and Research. 

c. Agency form number: NSF E-0005. 

d. Legislative authority for this activity: 
Pursuant to the National Science 
Foundation Act of 1950, as amended. Ὶ 

e. Concise description of the proposed 
activity: The Social Science Education 
Consortium of Boulder, Colorado, with a 
grant from the National Science 
Foundation, is developing a set of learning 
materials focusing on public policy issues 
related to science and technology. Since 
these issues are of concern to large 
segments of the populations, the parents of 
selected high school students are being 
asked to submit input. The questionnaire 
will be distributed to the parents of 12 
different classes, six classes in social 
science, and six classes in physical or 
biological science classes. 

f. Voluntary/obligatory nature of response: 
Voluntary. 

8: Justification of how information collection 
will be used: The results of the survey will 
be used by the project staff to help select 
specific topics/issues on which the 
curriculum materials to be developed will 
focus. 

h. Data Acquisition plan: 1. Method of 
collection—Distribution to high school 
students; 2. Time of collection—January 
1980; 3. Frequence—One time. 


i. Time table for digsemination of the 
collected data: No dissemination of the 
data. 

j. Respondents: 1. Type—Parents of high 
school students; 2. Estimated number—360; 
3. Estimated person hours per response—30 
minutes. 

k. Total estimated person hours to 
respondents: 180. 

1. Estimated cost to the Federal agency to 
collect, process and analyze the data: 
$400.00. 

m. A list of the speaific data to be collected 
from each respondent (Scale of 
Importance—1 ἴο 5): 


Not important to study—1, Not too 
important to study—2, Undecided—3, 
Important to study—4, Very important to 
study—5. 

Toxic chemical wastes 
Defining legal death 
DNA research 
Weather modification 
Oil shale mining 
Microwave radiation 
Dam safety 
Inappropriate technology 
Radioactive waste 
Public immunization programs 
Chemical food additives 
Acid rain 
Air pollution contro} 
Product liability 
Pesticide usage 
National information system 


n. Name and addregs of individual or office 
from which a copy of the data instrument 
may be obtained:\Herman Ὁ. Fleming, 
Reference and Records Management 
Branch, National Science Foundation, 1800 
G Street, NW., Washington, D.C. 20550. 
Dated: November 26, 1979. 

Herman G. Fleming, 

National Science Foundation Records and 

Reports Officer. 

[FR Doc. 79-36801 Filed 11+29-79; 8:45 am] 

BILLING CODE 7555-01-M 


Subcommittee on Metallurgy and 
Materials of the Advisory Committee 
for Materials Research; Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 


Name: Subcommittee for Metallurgy and 
Materials of the Advisory Committee for 
Materials Reseash 

Date and time: Detember 18 and 19, 1979— 
9:00 a.m.—5:00 p.m, each day. 

Place: Room 421, National Science 
Foundation, 1800 G Street NW., 
Washington, D.C./20550. 

Type of meeting: Closed both days, 9:00 a.m.— 
5:00 p.m. 

Contact person: Dr. Lewis H. Nosanow, 
Acting Director, Division of Materials 
Research, Room 408, National Science 
Foundation, Washington, D.C., Telephone: 
(202) 632-7412. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in Metallurgy. 


Agenda: Tuesday, unber 18, 1979—9:00 
a.m. to 5:00 p.m. losed. 


Review and compafison of declined 
proposals (and supporting 
documentation) wi 
under the Metall 
review of peer revi 
other privileged material. 

Wednesday, December 19, 1979—9:00 to 
5:00 p.m.—Closed. 

9:00 a.m.—Further 
proposals and τὰ ie 

12:00 noon—Lunch. 

1:00 p.m.—Preparation of report on 
Subcommittee i 
recommendationg$. 

Reason for closing: 
reviewing grants and declination jackets 
which contain the names of applicant 
institutions and principal investigators and 
privileged information contained in 
declined proposals. This session will also 
include a review of|the peer review 
documentation pertaining to applicants. 
These matters are within exemptions (4) 
and (6) of 5 U.S.C. 552b(c), Government in 
the Sunshine Act. 

Authority to close meeting: This 
determination was | gee by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Bub. L. 92-463. The 
Committee Management Officer was 
delegated the autharity to make such 


determinations by the Director, NSF on July ~ 


6, 1979. 
November 27, 1979. | 
M. Rebecca Winkler, | 
Committee Management Coordinator. 
(FR Doc. 79-36839 Filed 11-29-79; 8:45 am] 
BILLING CODE 7555-01-M 


| 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-293] | 


Boston Edison Co Issuance of 
Amendment to Facility Operating. 
License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 38 to Facility 
Operating License No. DPR-35, issued to 
Boston Edison Company (the licensee), 
which revised the Technical 
Specifications for operation of the 
Pilgrim Nuclear Power Station Unit No. 
1 (the facility) located near Plymouth, 
Massachusetts. The amendment is 
effective as of its date of issuance. 

This amendment changes the 
Technical Specifications to relax pump 
operability requirments in systems 
where spare pumpsjare installed in 
excess of system requirements, 

The application for the amendment 
complies with the standards and 
requirements of the|Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 


¢ 
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findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
5.15(d)(4), an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated January 16, 1976, (2) 
Amendment No. 38 to License No. DPR- 
35, and (3) the Commission's Related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C., 
and at the Plymouth Public Library on 
North Street in Plymouth, Massachusetts 
12360. A single copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Operating Reactors. 

Dated at Bethesda, Md., this 23 day of 
November 1979. 

For the Nuclear Regulatory Commission. 
Thomas A. Ippolito, 

Chief, Operating Reactors Branch #3, 
Division of Operating Reactors. 

[FR Doc. 79-36890 Filed 11-29-79; 8.45 am] 

BILLING CODE 7590-01-M 


[Docket No. PRM-51-5] 


Commitment of Economic Resources 
Necessitated by Nuclear Waste 
Management Activities; Correction of a 
Published Petition for Rule Making 
AGENCY: Nuclear Regulatory 


Commission. 


action: Correction of a Published 
Petition for Rule Making 


SUMMARY: The Nuclear Regulatory 
Commission (NRC) is correcting a 
proposed amendment to Table 5-3 
which was published as a petition for 
rule making PRM-51-5 in the Federal 
Register on November 14, 1979 (44 FR 
NOTE: That document inadvertently 
appeared in the Proposed Rules Section of the 
Federal Register. It should have appeared in 
the Notices Section. 
FOR FURTHER INFORMATION CONTACT: 
David L. Meyer, Division of Rules and 
Records, Office of Administration, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. 


SUPPLEMENTARY INFORMATION: The 
States of New York, Ohio, and 


Wisconsin filed a motion before the 
Commission December 15, 1978, to 
amend 10 CFR 51.20(e), Table 5-3 to 
account for the commitment of economic 
resources necessitated by nuclear waste 
management activities. The motion was 
accepted as a petition for rule making. 
The NRC has received a letter from 
Attorney General Robert Abrams of the 
State of New York noting a 
typographical error in the proposed 
amendment to Table S-3. The error is in 
the cost figures for spent fuel containers. 
The figures presently in the proposed 
table are 0.8-1.05, but they should be 
changed to 0.7-1.05. Accordingly, the 
figures in the right-hand side of the 
attachment should read as follows: 


0.058-0.116 
0.35 -2.625 
0.525-1.75 
0.7 -1.05 
1.08 -5.25 
6.2 -27.6°° 


Total 8.913-38.391 
Dated at Bethesda, Md., this 21st day of 
November 1979. 
For the Nuclear Regulatory Commission. 
John C. Carr, 


Acting Director, Division of Rules and 
Records Office of Administration. 


[FR Doc. 79-36828 Filed 11-29-79; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-155] 


Consumers Power Co.; Issuance of 
Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 31 to Facility 
Operating License No. DPR-4, issued to 
the Consumers Power Company (the 
licensee), which revised the Technical 
Specifications for operation of the Big 
Rock Point Plant (the facility) located in 
Charlevoix County, Michigan. The 
amendment is effective as of its date of 
issuance. 

The amendment revises the Technical 
Specifications to allow a change in the 
low reactor water level and low steam 
drum water levels setpoints. 

In addition, the Commission's Safety 
Evaluation supporting the amendment 
also addresses the acceptability of the 
changes to the Technical Specifications 
and the acceptability of the modification 
made to the water level instruments to 
correct a deficiency which was reported 
in Licensee Event Report 79-22. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made-appropriate 


findings as required by the Act agd the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public gotice 
of this amendment was not req 

since the amendment does not i 
significant hazards consideratio 


the issuance of this amendment 
result in any significant enviro 
impact and that pursuant to 10 
51.5(d)(4) an environmental imp 


environmental impact appraisal peed 
not be prepared in connection 
issuance of this amendment. 

For further details with resp 
action, see (1) the application for 
amendment dated October 23, 1 
supplement thereto dated Octobe 
1979, (2) Amendment No. 31 to 


1717 H Street, NW., Washington, 
and at the Charlevoix Public Lib: 
107 Clinton Street, Charlevoix, 
49720. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commisgion, 
Washington, DC. 20555, Attenti 
Director, Division of Operating Reactors. 

Dated at Bethesda, Md., this 2nd day of 
November, 1979. 

For the Nuclear Regulatory Co sion. 
Dennis L. Ziemann, 

Chief, Operating Reactors Branch 
Division of Operating Reactors. 
{FR Doc. 79-36831 Filed 11-29-78; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-366] 5 


Georgia Power Co., οἱ al.; | of 
Amendment to Facility Operati 
License 


The U.S. Nuclear Regulatory ) 
Commission (the Commission) has 
issued Amendment No. 13 to Faglity 
Operating License No. NPF-5, isgued to 
Georgia Power Company, Ogle 
Electric Membership Corporation, 
Municipal Electric Association 
Georgia, and City of Dalton, 
which revised Technical Specifi 
for operation of the Edwin I. Ha 
Nuclear Plant, Unit No. 2 (the fagili 
located in Appling County, Georgi 
amendment is effective as of its 
issuance. 

This amendment relates to in 
suppression chamber to drywell 
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vacuum breakers inoperable and (2) 
continued operation with three 
inoperable vacuum breakers provided 
the remaining vacuum breakers are 
demonstrated operable at an increased 
frequency. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 27, 1979 as 
amended October 2, 1979, (2) 
Amendment No. 13 to License No. NPF- 
5, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, DC 
and at the Applying County Public 
Library, Parker Street, Baxley, Georgia 
31513. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Md., this 23rd day of 
November 1979. 

For the Nuclear Regulatory Commission. 
Thomas A Ippolito, 

Chief, Operating Reactors Branch #3, 
Division of Operating Reactors. 

{FR Doc. 78-36832 Filed 11-29-79; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-331] 


lowa Electric Light and Power Co., et 
al.; Issuance of Amendment to Facility 
Operating License and Negative 
Declaration 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 55 to Facility 
Operating License No. DPR-49 issued to 
Iowa Electric Light and Power Company, 
Central Iowa Power Cooperative, and 


Corn Belt Power\Cooperative, which 
revises the Technical Specifications for 
operation of the Duane Arnold Energy 
Center, located in Linn County, Iowa. 
The amendment is effective as of the 
date of its issuance. 

The amendment will: (1) Replace the 
requirement for repeated manual 
sampling and analysis for chlorine at the 
plant discharge with the requirement for 
continuous automatic recording/control 
equipment for dechlorination, (2) delete 
the requirement for taste for river water, 
(3) changes the sampling frequency for 
benthos from quarterly to semi-annually, 
and (4) make several administrative 
changes. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has prepared an 
environmental impact appraisal for this 
action and has concluded that an 
environmental impact statement for this 
particular action is not warranted 
because there will be no significant 
environmental impact attributable to the 
action other than that which has already 
been predicted and described in the 
Commission's Final Environmental 
Statement for the facility dated March, 
1973. 


For further details with respect to this 
action, see (1) the application for 
amendment dated March 29, 1978 and 
supplement dated September 12, 1979, 
(2) application for amendment dated 
July 19, 1978, (3) Amendment No. 55 to 
License No. DPR-49, and (4) the 
Commission's related Environmental 
Impact Appraisal. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the Cedar Rapids Public Library, 
426 Third Avenue, SE., Cedar Rapids, 
Iowa 52401. A copy of items (3) and (4) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Operating Reactors. 


Dated at Bethesda, Md., this 19th day of 
November 1979. 


| 
For the Nuclear Regulatory Commission. 
Thomas A. Ippolito, | 


, 5 | * * * 
Chief Operating Reattor Branch #3, Division 
of Operating Reactors. 

[FR Doc. 79-36833 Filed 11-29-79; 6:45 am] 
BILLING CODE mba? ἢ 
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[Docket No. 50-320 {EPICOR-II) 
{ 


Metropolitan Edison Co., et al, (Three. 
Mile Island, Unit 2}; Special Prehearing 
Conference on Petition to Intervene 
and Request for Hearing 


November 15, 1979. | 


The Susquehanna Valley Alliance 
(SVA) filed a timely petition to 
intervene and request for a hearing on 
November 5, 1979. This petition was 
filed pursuant to the Commission’s 
Memorandum and Order of October 16, 
1979, and the Director's Order for 
Modification of License issued on 
October 18, 1979 (44 FR 61276-8, 
clarified at 62633). | 

The Licensees filed an answer on 
November 13, 1979, submitting that SVA 
had adequately set/forth its interest in 
the petition and had identified aspects 
of the subject matter of the proceeding 
as to which intervention was sought. 
The Staff filed an answer on November 
14, 1979, which asserted certain 
deficiencies in the petition regarding the 
pleading of interest, or how such interest 
would be affected by the results of this 
proceeding. However, the Staff 
concluded that these deficiencies could 
readily be cured, and that subject 
thereto and to the submission of a 
supplement, the petition should be 
granted. 

SVA has alleged that it is a citizens’ 
group “made up of fesidents of the 
Susquehanna River|Valley, who use the 
river water for drinking, cooking 
bathing, recreation and other purposes 
and who are endangered by any 
releases of radioactivity through any 
pathway from Threé Mile Island.” It has 
been held that activities such as 
residing, working, playing and traveling 
within a reasonable distance of a 
nuclear facility may constitute a 
cognizable interest which could be 
affected by a proceeding. It is 
necessary for an organization which 
asserts standing baged on the interests 
of its members, to identify at least some 
specific members and their interests 
who have authorized the organization to 


Ι 


’ Virginia Electric and Bower Company (North 
Anna Nuclear Power Station, Units 1 and 2), ALAB- 
522, 9 NRC 54 (1979); Tensessee Valley Authority 
(Watts Bar Nuclear Plant,|Units 1 and 2), ALAB-413, 
5 NRC 1418 (1977). 


| 
Ι 
| 
| 
| 
j 
| 


| 


act on their behalf.? While SVA has 
adequately pleaded a basis for standing 
or interest, it will be required to file an 
amendment or supplement to its petition 
which satisfies the specificity 
requirements of 10 CFR 2.714(a) and (b). 

Paragraph 3 of the SVA petition 
contains allegations regarding the 
assessment of worker exposures to the 
entire process of EPICOR-II,* problems 
related to solidification of spent resins, 
and Three Mile Island becoming a long- 
term waste storage site. Paragraph 4 
alleges that the actions of the NRC-and 
the damages resulting therefrom will 
significantly affect the quality of the 
human environment. These allegations 
challenge the sufficiency of the 
measures provided and the attendant 
impact on the environment, and cover 
the aspects of the proceeding on which 
intervention may appropriately be 
granted. 

10 CFR 2.714(b) provides: 


“Not later than fifteen (15) days prior to the 
holding of the special prehearing conference 
pursuant to § 2.715a ... the petitioner shall 
file a supplement to his petition to intervene 
which must include a list of the contentions 
which petitioner seeks to have litigated in the 
matter, and the bases for each contention set 
forth with reasonable specificity. A petitioner 
who fails to file such a supplement which 
satisfies the requirements of this paragraph 
with respect to at least one contention will 
not be permitted to participate as a party.” 


The Commission has directed the 
Licensees to begin promptly the 
operation of the process known as 
EPICOR-II, and to proceed 
expeditiously notwithstanding the filing 
of any requests for a hearing 
(Memorandum and Order entered 
October 16, 1979, pp. 14-16). This 
Licensing Board is also directed to bear 
in mind that the process of operating 
EPICOR-II may take as little as two 
months, and therefore any hearing shall 
be conducted as expeditiously as 
possible. Accordingly, we request all 
parties and counsel to exert their 
maximum efforts to expedite this 
proceeding. The petition to intervene 
and request for hearing filed by SVA is 
granted, subject to the prompt filing of a 
supplement to the petition setting forth 
contentions with reasonable specificity. 
The parties and counsel are encouraged 


? Houston Lighting and Power Company (Allens 
Creek Nuclear Generating Station, Unit 1), ALAB- 
535, 9 NRC 377 (1979). 

3“EPICOR-II” is a filtration and ion exchange 
decontamination system used to decontaminate 
intermediate-level radioactive waste water. The 
approximately 387,000 gallons of waste water stored 
in tanks in the auxiliary building at Three Mile 
Island Nuclear Station, Unit 2 (TMI-2), has a total 
radioactivity concentration less than 40 
microcuries/ milliliter, and is referred to as 
intermediate-level waste water. 


to confer promptly and attempt to clarify 
contentions and issues, and to prepare 
for the early commencement of any 
necessary hearings. 

Please take notice that a special 
prehearing conference will be held in 
accordance with the provisions of 10 
CFR 2.751a. The conference will 
commence at 10:00 a.m., local time, on 
Thursday, December 6, 1979, and may 
extend to December 7, 1979. The 
conference will be held in Harrisburg, 
Pennsylvania, and the precise location 
will be announced in a later order. The 
purpose of the conference is to permit 
the identification of key issues in the 
proceeding, to consider the intervention 
petition as amended and supplemented, 
and to consider all contentions. An 
expedited schedule will be established 
for further actions in this proceeding, 
leading to the early commencement of 
any required evidentiary hearings. The 
Licensees, Staff and Intervention 
Petitioner are directed to attend and to 
participate. The public is invited to 
attend but there will be no opportunity 
for public participation during the first 
special prehearing conference. A 
subsequent session will be held at 
which public limited appearance 
statements may be made, and notice 
will be given as to the date and place for 
such limited appearances. Written 
limited appearance statements may be 
submitted to the Board at any time, and 
may be mailed to the Secretary of the 

Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Both oral and written statements will be 
made a part of the official record of this 
proceeding. 


It is so ordered. 

Dated at Bethesda, Md., this 15th day of 
November 1979. 

For the Atomic Safety and Licensing Board. 
Marshall E. Miller, 
Chairman. 
[FR Doc. 79-36834 Filed - -79; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-367] 


Northern Indiana Public Service Co. 
(Bailly Generating Station, Nuclear 1); 
Opportunity for Hearing on 
Construction Permit Extension 


The Nuclear Regulatory Commission 
(the Commission) has under 
consideration issuance of an 
amendment to Construction Permit No. 
CPPR-104 issued to Northern Indiana 
Public Service Company (the Permittee) 
for construction of the Bailly Generating 
Station, Nuclear 1 (the facility), a boiling 
water reactor to be located twelve miles 
northeast of Gary, Indiana. 


The Permittee has requested, by an 
amended application for an amendment 
of the permit, that the latest date for 
completion of the construction of|the 
facility be extended from September 1, 
1979 to December 1, 1987. 

Prior to the issuance of the | 
amendment, the Commission mugt make 
the findings required by the Atomic 


period of time. 
The Permittee filed the appli 


expiration of the permit. Pursua 
Administrative Procedure Act 
CFR 2.109 of the Commission's 
regulations, the construction pe 
not be deemed to have expired until the 
application has been finally determined. 
Pursuant to 10 CFR 50.91 of th 
Commission’s regulations, the | 
Commission has found that the ) 
amendment does not involve a | 
significant hazards consideratio: 
e 
ctor 
in 


Pursuant to 10 CFR 2.105(a)(4) of 
Commission's regulations, the D: 
of Nuclear Reactor Regulation h 
the exercise of his discretion, 
determined, in the circumstance 
obtaining here, that an oppo for a 
public hearing should be afforde@, 
particularly in light of recent 
expressions of citizen interest inthis 
matter. 

Accordingly, totice is hereby given 
that, by Decem&ér 31, 1979, the 
Permittee may file a request for 
hearing and any person whose i 


respect to whether, pursuant to 
50.55(b), good cause has been s 
extension of the completion dat 
Construction Permit No. CPPR-1 
reasonable period of time; i.e, 

respect to whether, pursuant to 
50.55(b), the causes put forward 
Permittee are among those whi 
Commission will recognize as ba 
extending the completion date. 

for leave to intervene must be fi 
accordance with the provisions 
Federal Register Notice and 10 

2.714 of the Commission's regul 
petition for leave to intervene m 

forth with particularity the inte 

the petitioner in the proceeding 

that interest may be affected by 
results of the proceeding, including 
reasons why petitioner should b 
permitted to intervene with particular 
reference to the factors in paragtaph (d) 
of 10 CFR 2.714. The petition should also 
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identify the specific aspect(s) of the 
subject matter of the proceeding as to 


which the petitioner wishes to intervene. 


Such petitions must be filed with the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Section, by the 
above date. A copy of the petition and/ 
or request for hearing should be sent to 
the Executive Legal Director, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555 and to William 
H. Eichhorn, Esq., 5243 Hohman Avenue, 
Hammond, Indiana 46368, the attorney 
for the Permittee. 


Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, the 
petitioner shall file a supplement to the 
petition to intervene which must include 
a list of the contentions which are 
sought to be litigated in the matter, and 
the bases for each contention set forth 
with reasonable specificity. A petitioner 
who fails to file such a supplement 
which satisfies these requirements with 
respect to at least one contention will 
not be permitted to participate as a 
party. 

All petitions will be acted upon by the 
Commission, or licensing board 
designated by the Commission, or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, that 
person becomes a party to the 
proceeding and has a right to participate 
fully in the conduct of the hearing. For 
example, a party may present evidence 
and-examine and cross-examine 
witnesses. 

For further details with respect to this 
matter, see the application for 
amendment dated February 9, 1979, and 
amendment thereto dated August 31, 
1979, which are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., and at the 
Westchester Township Public Library, 
125 South Second Street, Chesterton, 
Indiana. 


Dated at Bethesda, Md., this 26th day of 
November 1979. 

For the Nuclear Regulatory Commission. 
L. S. Rubenstein, 


Acting Chief, Light Water Reactors Branch 4, 
Divisionof Project Management. 

[FR Doc. 79-3682 Filed 11-29-79; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket Nos. 50-514 and 50-515] 


Portiand General/Electric Co., et al.; 
Availability of Draft Supplement to the 
Final Environmental Statement for 
Pebble Springs Nuclear Plant, Unit 
Nos. 1 and 2 


Pursuant to the National 
Environmental Policy Act of 1969 and 
the United States Nuclear Regulatory 
Commission's regulations in 10 CFR Part 
51, notice is hereby given that a Draft 
Supplement to the Final Environmental 
Statement (FES) has been issued by the 
Commission's Office of Nuclear Reactor 
Regulation related to the Pebble Springs 
Nuclear Plant, Unit Nos. 1 and 2, which 
is being proposed by the Portland 
General Electric Company, e¢. αἱ. for 
construction in Gilliam County, Oregon. 
The Draft Supplement is available for 
inspection by the public in the 
Commission's Public Document Room at 
1717 H Street, N.W., Washington, D.C. 
and in the City Hall, Records Office, 
Arlington, Oregon 97812. This Draft 
Supplement to the FES presents a 
reevaluation of the alternative sites for 
constructing the Pebble Springs Plant. 
The Draft Statement is also being made 
available at the Oregon State 
Clearinghouse, Attn: Federal Aid 
Coordinator, Intergovernmental 
Relations Division, Executive 
Department, 240 Cottage St., S.E., Salem, 
Oregon 97310 and at the East Central 
Oregon Associatian of Counties, 920 
S.W. Frazier St., Pendleton, Oregon 
97801. Copies of the Commission's Draft 
Supplement to the FES may be obtained 
by request addresged to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attn: Director, Division of 
Technical Information and Document 
Control. 

Notice of availability of the NRC’s 
Final Environmental Statement (NUREG 
75/025) was published in the Federal 
Register on April 16, 1975 (40 FR 17065). 

Interested persons may submit 
comments on the Draft Supplement to 
the FES for the Commission’s 
consideration. Federal, State, and 
designated locai agencies are being 
provided with copies of the Draft 
Supplement. Comments by Federal, 
State, and local officials, or other 
persons received by the Commission 
will be made available for public 
inspection at the Gommission’s Public 
Document Room in Washington, D.C. 
and the City Hall Records Office, 
Arlington, Oregon. Upon consideration 
of cc aments subniitted with respect to 
the Draft Supplement, the NRC will 
prepare a final supplement to the FES, 
the availability of which will be 
published in the Federal Register. 


Comments on the| Draft Supplement to 
the Final Environmental Statement from 
interested members. of the public should 
be addressed to the|U.S. Nuclear 
Regulatory Commisgion, Washington, 
D.C. 20555, Attn: Ditector, Division of 
Site Safety and Environmental Analysis. 
Comments are due ᾿ January 14, 1980. 


Dated at Bethesda, Md., this 21st day of 


November 1979. | 
For the Nuclear Regulatory Commission. 


Ronald L. Ballard, 

Chief, Environmental Projects Branch 1, 
Division of Site Safety,and Environmental 
Analysis. 

[FR Doc. 79-36827 Filed 11-29+79; 6:45 am] 

BILLING CODE 7590-01-m | 
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[Docket Nos. 50-443 and 50-444] 


Public Service Company of New 
Hampshire, et al., (Seabrook Station, 
Unit Nos. 1 and 2); issuance of 
Director’s Decision 


By petition dated March 12, 1979, 
Robert A. Backus, on behalf of the 
Seacoast Anti-Pollution League (SAPL) 
requested that the Director, Office of 
Nuclear Reactor Regulation issue an 
order to show cause why Construction 
Permit Nos. CPPR-185 and CPPR-136 for 
the Seabrook Station, Unit Nos. 1 and 2, 
should not be suspended or revoked. 
SAPL based its request on (1) an alleged 
lack of financial qualifications of the 
lead applicant for the facility, Public 
Service Company of New Hampshire 
(PSNH); and (2) the assertion of a lack 
of financial qualifications review of 
other companies whose participation 
was being sought by PSNH. Notice of 
receipt of SAPL’s petition was published 
in the Federal Register (44 FR 20827 
(April 6, 1979)). On July 30, 1979, the 
New England Coalition on Nuclear 
Pollution (NECNP) filed a memorandum 
in support of SAPL's petition. SAPL's 
petition and NECNP’s supporting 
memorandum have been considered 
under 10 CFR 2.206 of the Commission's 
regulations. | 

Upon review of the material submitted 
by SAPL and NECNP and upon 
consideration of other relevant 
information, I have determined not to 
issue an order to shaw cause. 
Accordingly, the requests of SAPL and 
NECNP are denied. A copy of the 
decision in this matter is available for 
inspection in the Commission's Public 
Document Room, 1717 H Street, NW.., 
Washington, D.C. 20655, and in the local 
public document roam for the Seabrook 
Station at the Exeter Public Library, 
Front Street, Exeter,, New Hampshire 
03883. A copy of this decision will also 
be filed with the Secretary for the 
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Commission's review in accordance 
with 10 CFR 2.206(c) of the 
Commission's regulations. 

As provided in 10 CFR 2.206(c), this 
decision will constitute the final action 
of the Commission 20 days after the date 
of issuance of the decision, unless the 
Commission on its own motion institutes 
a review of this decision within that 
time. 

Dated at Bethesda, Md., this 16th day of 
November 1979. 

Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

[FR Doc. 79-30835 Filed 11-29-79; 6:45 am] 
BILLING CODE 7590-01-44 


Recipt of Applications:for Licenses 
and Applications for Amendments and 
Renewal of Licenses 


AGENCY: U.S. Nuclear Regulatory 
Commission, Division of Fuel'Cycle and 
Material Safety. 


ACTION: Notice of receipt of applications 
for licenses and applications for 
amendments and renewal of licenses for 
nuclear fuel cycle operations, major 
research and development activities 
involving use of radioactive materials, 
and major radioactive material 
processors. 


summany: In order to make the public 
more aware of the various proposed 
licensing actions that are submitted to 
the Division of Fuel Cycle and Material 
Safety, the Division has adopted the 
practice of placing a notice in the 
Federal Register upon receipt of an 
application for a license, major 
amendment or renewal of a license for 
nuclear fuel cycle operations or major 
processing and research development 
activities involving radioactive 
materials. In order to establish a 
baseline position, this Notice lists all of 
the actions of the types indicated above 
that are currently under consideration 
by the Division, that have not been 
previously noticed in the Federal 
Register. The applications are listed 
under the licensing branch in the 
Division that is responsible for the 
review. 


A. Uranium Fuel Licensing Branch 
(Acting Chief, William T. Crow (301- 
427-4510) 


1. Babcock and Wilcox Company, 
Lynchburg Research Center, Lynchburg, 
Virginia: Docket No. 70-824; License No. 
SNM-778. 

Application for renewal of the license 
to develop, test, and examine nuclear 
reactor fuels and to develop overall fuel 
cycle processes. 


2. Battelle Memorial Institute, Battelle 
Pacific Northwest Laboratories, 
Richland, Washington: Docket No. 70- 
984; License No. SNM-942. 

Application for renewal of a special 
nuclear material license. The license 
covers a broad range of research and 
development operations using limited 


- amounts of special nuclear material. 


3. Combustion Engineering Company, 
Uranium Fuel Fabrication Plant, 
Hematite, Missouri: Docket No. 70-36; 
License No. SNM-33. 

Application to amend the special 
nuclear material license to authorize the 
expansion of the existing uranium 
hexaflouride conversion plant to twice 
the current capacity. 

4. Exxon Nuclear Company, Inc., 
Experimental Test Facility, Richland, 
Washington: Docket No. 70-2219. 

Application for an special nuclear 
material license to authorize the 
construction and: operation of a 
laboratory. scale experimental test 
facility for the enrichment of uranium 
using laser beams. 

The staff completed an enviromental 
impact appraisal of this proposed 
facility and issued a negative 
declaration in the Federal Register on 
October 4, 1976 (41 FR 43782). 

5. Texas Instruments, Incorporated, 
Fuel Fabrication Facility, Attleboro, 
Massachusetts: Docket No. 70-33; 
License No. SNM-23. 

Application for renewal of the special 
nuclear material license to fabricate 
plate type fuel elements for research 
reactors. 

6. United Nuclear Corporation, Naval 
Products Division, Uncasville, 
Connecticut: Docket No. 70-371; License 
No. SNM-368. 

Application for an amendment to 
provide additional flexibility for 
changes, using more generic criticality 
safety criteria, in the fabrication of 
enriched uraniuni fuel elements. 


B. Advanced Fuel and Spent Fuel 
Licensing Branch (Chief, Leland C. 
Rouse (301-427-4205) 


1. Battelle Memorial Institute, Battelle 
Columbug Laboratories, Columbus, 
Ohio: Docket No. 70-8; License No. 
SNM-7. 

Application for renewal of the license 
that covers a broad range of research 
and development activities utilizing 
radioactive materials at the applicant's 
facilities in Columbus and West 
Jefferson, Ohio. The application for 
renewal also requests consolidation of 
activities authorized under Byproduct 
Material License No. 34-6854-05 into a 
single license (SNM-7). 

2. Westinghouse Electric Corporation, 
Plutonium Fues Development 


Laboratory, Cheswick, Pennsylvania: 
Docket No. 70-1143; License No, SNM- 
1120. : 

Application for renewal of the special 
nuclear material license that covers 
pilot-plant scale fabrication an 
research and development activities on 
plutonium reactor fuels. 


C. Material Licensing Branch (Ghief, 
Vandy L. Miller (301-427-4002)) 


1. Mallinckrodt, Inc., St. Loui 
Missouri: Docket No. 030-0001, License 
No. 24-02406-01. 

Application for renewal of the license 
that authorizes possession and | 
processing of byproduct material for 
distribution to authorized recipignts. 
The products manufactured by 
Mallinckrodt are used primarily for 
medical research, diagnosis, an 
therapy. 

2. Kawecki Berylco Industries, Inc., 
Boyertown, Pennsylvania: Do 
040-06940, License No. SMB-£ 

Application for renewal of thé source 
material license that authorizes 


and thorium ores, ore concentrates 
slags, and residues for extractiog 
metals. 

CONTACTS FOR FURTHER 


these proposed licensing action 
be directed to the Chief of the lige 
branch responsible for the licengi 
review, as identified above, or t 
Richard E. Cunningham, Direct 
Division of Fuel Cycle and Materi 
Safety, Office of Nuclear Materig 


Regulatory Commission, Washi 
D.C. 20555. Telephone: 301-427. 

Dated at Silver Spring, Md., this 
November 1979. 
For the Nuclear Regulatory Commisgi 
Richard E. Cunningham, 
Director, Division of Fuel Cycle and Material 
Safety, Office of Nuclear Material Safety and 
Safeguards. 
[FR Doc. 79-36829 Filed 11-29-78; 8:45 am] 
BILLING CODE 7580-01-M 


[Docket No. 50-312-SP] 


Michael L. Glaser, Esq., was 
Chairman of the Atomic Safety and 
Licensing Board for the above 
proceeding. Mr. Glaser is unable to 
continue his service on this 


Esq., whose address is Atomic Safety 
and Licensing Board Panel, U.S.Nuclear 
Regulatory Commission, W 

D.C. 20555, is appointed i 
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this Board. Reconstitution of the Board 
in this manner is in accordance with 
§ 2.721 of the Commission's rules of 
practice, as amended. 

Dated at Bethesda, Md., this 20th day of 
November 1979. 
Robert M. Lazo, 
Acting Chairman, Atomic Safety and 
Licensing Board Panel. 
[FR Doc. 79-26836 Filed 11-29-79; 8:45 am] 
BILLING CODE 7580-01-M 


[Docket No. 50-155] 


Consumers Power Co. (Big Rock Point 
Nuclear Plant); Order Shifting Site of 
Pre-Hearing Conference 


In order to accommodate the expected 
attendance at the special pre-hearing 
conference scheduled to begin at 9:30 
a.m. on December 5, 1979, the site of the 
conference has been shifted to the 
Holiday Inn on U.S. Route 131 South, 
Petoskey, Michigan 49770. 

By order of the Board. 

Dated at Bethesda, Maryland this 28th day 
of November, 1979. 

For the Atomic Safety and Licensing Board. 
Herbert Grossman, 

Chairman. 


{FR Doc. 79-37040 Filed 11-29-79; 8:45 am] 
BILLING CODE 7590-01-M 


PRESIDENT’S COMMISSION ON 
WHITE HOUSE FELLOWSHIPS 


Meeting 


Pursuant to section 10 of Pub. L. 92- 
463, the Federal Advisory Committee 
Act, notice is hereby given that a 
meeting of the President's Commission 
on White House Fellowships will be 
held on January 11, 1980, from 9:30 a.m. 
to 5:00 p.m., in the Office of Personnel 
Management Building, 1900 E Street 
NW., Room 5A06A, Washington, D.C. 

This meeting is scheduled to give the 
Commissioners an opportunity to 
evaluate and review the Fellowship 
program. The items to be discussed will 
᾿ include the educational program, 
general program evaluation, inclusion of 
or exclusion of career categories, 
Fellowship application and selection 
processes, job performance by current 
Fellows, and other Commission matters. 

The meeting will be open to the 
public. Questions about the agenda can 
be directed to (202) 653-6263. 

W. Landis Jones, 

Director. 

{FR Doc. 79-30806 Filed 11-29-79; 8:45 am] 
BILLING CODE 6325-01-u 


POSTAL RATE COMMISSION 


Maller Visits 


November 26, 1979, 

Notice is hereby given that the 
Chairman of the Postal Rate 
Commission and members of the 
advisory staff will visit the offices of 
Consumer Marketing Services in 
Canton, MA on November 27, 1979 for 
the purpose of a general orientation on 
alternate delivery systems for books. A 
report of the visit will be on file in the 
Commission's Dacket Room. 

David F. Harris, 

Secretary. 

[FR Doc. 79-36884 Filed 11-29-79; 8:45 am] 
BILLING CODE 7715-01-M 


DEPARTMENT OF STATE 
[Public Notice 693] 


Allocation of Aggregate Sugar Import 
Quota for 1980 in Conformity With the 
International Sugar Agreement, 1977 
AGENCY: Departnient of State 


ACTION: Allocation of Aggregate Sugar 
Import Quota. 


SUMMARY: This notice contains the 
notification to the Commissioner of 
Customs of the allocation of the 
aggregate sugar import quota for 
calendar year 1980 among foreign 
countries. Pursuant to Proclamations 
4610 (43 FR 56869) and 4663 (44 FR 
30663) and Headnote 3 of Subpart A, 
Part 10, Schedule/1 of the Tariff 
Schedules of the United States (19 
U.S.C. 1202, referted to as “TSUS”), this 
allocation is established by a designee 
of the Secretary af State after 
appropriate consultations with the 
Secretary of Agriculture and the Special 
Trade Representative, and is in 
conformity with the International Sugar 
Agreement, 1977, which the United 
States is applying provisonally 

FOR FURTHER INFORMATION CONTACT: 
Marshall P. Adair, Deputy Chief, 
Tropical Products Division, Bureau of 
Economic and Business Affairs (202) 
632-1490. 

SUPPLEMENTARY INFORMATION: 
Headnote 3 of Subpart A, Part 10, 
Schedule 1 of the TSUS (referred to as 
“Headnote 3") establishes an annual 
aggregate import quota of 6,900,000 short 
tons, raw value of sugars, sirups, and 
molasses described in items 155.20 and 
155.30 of the TSUS. It authorizes the 
Secretary of State or his designee to 
allocate this quota among supplying 
countries or areag to the extent 
necessary to conform with the 


provisions of the Iteration Sugar 
Agreement, 1977. 

Accordingly, pufsuant to Headnote 3 
and in conformity with the International 
Sugar Agreement of 1977, the aggregate 
sugar import quota for 1980 has been 
allocated as described below. 


Dated: November 15, 1979. 
Julius L. Katz, 


Assistant Secretary for Economic and 
Business Affairs. 


November 15, 1979. 


Mr. Robert E. Chasen, Commissioner of 
Customs, Washington, D.C. 20229. 


Dear Commissioner Chasen: Headnote 3 of 
Subpart A, Part 10, Schedule 1 of the Tariff 
Schedules of the United States (19 USC 
Section 1202, hereinafter referred to as 
“TSUS"), gives to tha Secretary of State or 
his designee the authority to allocate the 
aggregate sugar import quota to the extent 
necessary to conform with provisions of the 
International Sugar ement. As the 
designee of the Secretary of State, I wrote to 
you on June 15, 1979, allocating the sugar 
import quota for the period beginning January 
1, 1978 and extending through December 31, 
1979. The purpose oth letter is to allocate 
the sugar import quota for 1980. 

The appropriate consultations with the 
Secretary of Agricultpre and the Special 
Trade Representative have taken place. 
Therefore, pursuant tp the above-referenced 
Headnote 3 of the S, and in conformity 
with the Internationa] Sugar Agreement of 
1977, you are directed, effective the day 
following publication/ of this letter in the 
Federal Register, for the one-year period 
beginning on January'1, 1980 and extending 
through December 31, 1980, to implement the 
following quotas for the entry, or withdrawal 
from warehouse, for consumption in the 
United States of sugars, sirups and molasses 
described in TSUS itams 155.20 and 155.30 
and produced by fo countries: 

1, The total amount of sugars, sirups, and 
molasses described in TSUS items 155.20 and 
155.30, the products of all foreign countries, 
entered, or withdrawn from warehouse, for 
consumption in any calendar year shall not 
exceed, in the aggregate, 6,900,000 short tons, 
raw value. For these purposes the term “raw 
value” means the equivalent of such articles 
in terms of ordinary commercial raw sugar 
testing 96 degrees by the polariscope as 
determined in accordance with regulations 
issued by the Secretaty of the Treasury. The 
principal grades and tps of sugar shall be 
translated into terms of raw value in the 
following manner: 

(i) For articles desctibed in item 155.20, by 

multiplying the namber of pounds thereof 
by the greater of 0.93, or 1.07 less 0.0175 
by each degree of polarization under 100 
degrees (and fraction of a degree in 
proportion). 

(ii) For articles described in item 155.30, by 
multiplying the number of pounds of the 
total sugars therepf (the sum of the 
sucrose and retains or invert sugars) by 
1.07. 

(iii) The Secretary af the Treasury shall 
establish wc for translating sugar 
into the terms of taw value for any 
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special grade or type of sugar for which 
he determines that the raw value cannot 
be measured adequately under the above 
provisions. 

2. Of the overall aggregate quota of 
6,900,000 short tons raw value not more than 
93,816 short tons raw value, the product of 
any country which is not a member of the 
International Sugar Agreement (ISA), may be 
entered, or withdrawn from warehouse for 
consumption in the period between January 1, 
1980 and December 31, 1980, inclusive. The 
list of members and provisional members of 


the ISA to whom this quota does not apply is ~ 


as follows: 


Argentina, Australia, Austria, Bangladesh, 
Barbados, Belize, Bolivia, Brazil, 
Bulgaria, Canada, Costa Rica, Cuba, 
Dominican Republic, Ecuador, Egypt, El 
Salvador, Fiji, Finland, German 
Democratic Republic, Guatemala, 
Guyana, Haiti, Honduras, Hungary, 
India, Indonesia, Iraq, Jamaica, Japan, 
Kenya, Republic of Korea, Madagascar, 
Malawi, Mauritius, Mexico, 
Mozambique, New Zealand, Nicaragua, 
Norway, Pakistan, Panama, Paraguay, 
Peru, Philippines, Portugal, Singapore, 
South Africa, St. Christopher-Nevis- 
Anguilla, Swaziland, Sweden, Thailand, 
Trinidad and Tobago, Uganda, Union of 
Soviet Socialist Republics, Venezuela, 
and Yugoslavia. 


3. In addition to the allocation set forth in 
paragraph 2 above, of the overall aggregate 
quota of 6,900,000 short tons raw value not 
more than 105,522 short tons raw value, the 
product of Taiwan, may be entered, or 
withdrawn from warehouse for consumption 
in the period between January 1, 1980 and 
December 31, 1980, inclusive. 

Sugars, sirups and molasses which have 
been released from the custody of the US 
Customs Service under the provisions of 19 
USC Section 1448(b) prior to the effective 
date of this directive shall not be denied 
entry under this directive. 

The quotas set forth above are subject to 
adjustment in the future to remain in 
conformity with the International Sugar 
Agreement, 1977. 

The actions taken with respect to the entry, 
or withdrawal from warehouse, for 
consumption in the United States of certain 
sugars, sirups and molasses produced by 
foreign countries has been determined to 
involve foreign affairs functions of the United 
States. Therefore, the directions to the 
Commissioner of Customs, being necessary to 
the implementation of such actions, fall 
within the foreign affairs exception to the 
rule-making provisions of 5 USC Section 553. 
This letter will be published in the Federal 
Register. 


Sincerely, 
Julius L. Katz 
(FR Doc. 79-6885 Filed 11-29-79; 8:45 am] 
BILLING CODE 4710-07-M 


DEPARTMENT OF THE TREASURY 


General Counsel Order No. 1 
(Revised); Organization and Functions 
of the Legal Division 


Under the authority granted to me as 
General Counsel of the Department of 
the Treasury by 31 U.S.C. 1009 and 26 
U.S.C. 7801, by Department Circulars 519 
of June 30, 1934, and 595 of September 
13, 1938, and by Treasury Department 
Order No. 190 (revised), I hereby define 
and prescribe the organization and 
functions of the Legal Division of the 
Treasury Department. 

1. The Legal Division consists of a 
consolidated legal staff headed by the 
General Counsel, who is by statute the 
chief law officer of the Department of 
the Treasury, and is composed of all 
attorneys providing legal service in all 
offices and bureaus of the Treasury 
Department and all support personnel 
assigned to them. The legal staff 
provides legal advice to the Secretary of 
the Treasury and to the officers, offices 
and bureaus of the Department in 
accordance with the designations made 
by this Order. The General Counsel 
operates principally through a Deputy 
General Counsel, the Assistant General 
Counsels, the Chief Counsels, and the 
Legal Counsels listed herein, to whom 
delegations of specific authority are 
made by Legal Division Orders. 

2. The General Counsel provides legal 
advice to the Secretary of the Treasury, 
the Deputy Secretary, the Under 
Secretaries, and the Assistant 
Secretaries on any legal matter which 
may arise within the Department. He 
supervises the Legal Division and 
establishes the policies, procedures, and 
standards governing its functioning. 

3. The Deputy General Counsel is an 
Assistant General Counsel designated to 
serve as deputy and act as General 
Counsel in the absence of the General 
Counsel. The Deputy General Counsel 
reviews work prepared for the General 
Counsel and supervises the day-to-day 
operation of the Legal Division. He 
receives on behalf of the General 
Counsel reports from the Assistant 
General Counsels and Chief Counsels, 
excepting the Assistant General Counsel 
who is the Chief Counsel of the Internal 
Revenue Service and the Tax Legislative 
Counsel who report directly to the” 
General Counsel. 

4. The Assistant General Counsel— 
Chief Counsel, Internal Revenue 
Service, is the legal adviser to the 
Commissioner of the Internal Revenue 
Service and supervises and directs the 
legal staff advising the Internal Revenue 
Service. He reports directly to the 
General Counsel. 


5. The Tax Legislative Couns 
legal adviser to the Assistant 
(Tax Policy) and provides advi 
concerning tax legislation, tax 
and tax treaties. He reports dire 
the General Counsel. 


6. The Assistant General Cougsel 
(International Affairs) provides Jegal 
advice to the Under Secretary 
(Monetary Affairs), the Assistant 
Secretary (International Affairs}, the 
Assistant Secretary (Economic Policy), 
the Commissioner of Customs (@n tariff 
affairs), the Deputy Assistant 
(Tariff Affairs), the Assistant 
(Enforcement and Operations) 


Chief Counsel of the Office of 

Assets Control, the Senior Co 
(Developing Nations Finance) and the 
Senior Counsel (International Tfade and 
Tariff Affairs). He reports to the General 
Counsel through the Deputy eral 
Counsel. : 

7. The Assistant General Counsel 
(Administration, Legislation and Fiscal 
Operations) provides legal advite to the 
Assistant Secretary (Administration), 
the Fiscal Assistant Secretary, the 
Assistant Secretary (Legislative Affairs), 
and to the Office of the Secret 
generally with respect to admi 
procedure and Department 
administation. He also serves 


General Counsel through the Deputy 
General Counsel. 

8. The Assistant General Counsel 
(Enforcement and Operations) provides 
legal advice to the Assistant 
(Enforcement and Operations). 
for the General Counsel in the 


of Alcohol, Tobacco and Fire 
requiring General Counsel acti 
supervises the Senior Counsel 
(Enforcement and Operations), ' 
Counsel, U.S. Customs Service, 


Β Ὁ 
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reports to the General Counsel through 
the Deputy General Counsel. 

9. The Assistant General Counsel 
(Domestic Finance) provides legal 
advice to the Assistant Secretary 
(Domestic Finance) and to the 
subordinates of that official. He 
supervises the Chief Counsel, Office of 
Revenue Sharing. He reports to the 
General Counsel through the Deputy 
General Counsel. 

10. The Counselor to the General 
Counsel assists the General Counsel and 
the Deputy General Counsel by 
undertaking special assignments ~ 
pertaining to any area of responsibility 
in the Office of the General Counsel. He 
reports to the General Counsel through 
the Deputy General Counsel. 

11. The Chief Counsel, Bureau of 
Alcohol, Tobacco and Firearms, is the 
chief law officer for that Bureau and 
reports to the General Counsel through 
the Assistant General Counsel 
(Enforcement and Operations) and the 
Deputy General Counsel. 

12. The Chief Counsel, Office of the 
Comptroller of the Currency, is the chief 
law officer for that office and reports to 
the General Counsel through the Deputy 
General Counsel. 

13. The Chief Counsel, United States 
Customs Service, is the chief law officer 
for that Service and reports to the 
General Counsel through the Assistant 
General Counsel (Enforcement and 
Operations) and the Deputy General 
Counsel. 

14. The Chief Counsel, Foreign Assets 
Control, is the chief law officer for that 
office and reports to the General 
Counsel through the Assistant General 
Counsel (Enforcement and Operations) 
and the Deputy General Counsel. 

15. The Chief Counsel, Bureau of the 
Public Debt, is the chief law officer for 
that Bureau, and reports to the General 
Counsel through the Assistant General 
Counsel (Administration, Legislation 
and Fiscal Operations) and the Deputy 
General Counsel. 

16. The Chief Counsel, Office of 
Revenue Sharing, is the chief law officer 
for that Office, and reports to the 
General Counsel through the Assistant 
General Counsel (Domestic Finance) 
and the Deputy General Counsel. 

17. The Legal Counsel, Bureau of the 
Mint, provides legal advice to that 
Bureau and reports to the General 
Counsel through the Assistant General 
Counsel (Enforcement and Operations) 
and the Deputy General Counsel. 

18. The Legal Counsel, United States 
Secret Service, provides legal advice to 
that Service and reports to the General 
Counsel through the Assistant General 
Counsel (Enforcement and Operations) 
and the Deputy General Counsel. 


19. The Legal Counsel, Federal Law 
Enforcement Training Center, provides 
legal advice to that Center and reports 
to the General Counsel through the 
Assistant General Counsel (Enforcement 
and Operations) and the Deputy General 
Counsel. 

20. The Legal Counsel, Bureau of 
Engraving and Printing, provides legal 
advice to that Burgau and reports to the 
General Counsel through the Assistant 
General Counsel (Enforcement and 
Operations) and the Deputy General 
Counsel. 

21. The Director of Practice (1) directs 
the legal functions performed in his 
office and reports with respect to those 
functions to the General Counsel 
through the Assistant Genera! Counsel 
(Administration, Legislation and Fiscal 
Operations) and the Deputy General 
Counsel; (2) makes operating decisions 
in carrying out the responsibilities 
placed on him under 31 U.S.C. 1026 and 
by 31 CFR Part 10 under the 
administrative supervision of the 
General Counsel exercised by the 
General Counsel of the Deputy General 
Counsel; and (3) serves as Executive 
Director of the Joint Board of Actuaries 
pursuant to Part 901, Chapter VIII of 
Title 20, CFR. 

A change in title of any official in the 
Office of the Secretary shall not affect 
the foregoing assignments unless the 
change includes a ¢hange of function. 
The General Coungel may, without 
formal Order, reassign on a temporary 
basis a function of an Assistant General 
Counsel or the Counselor. 


Dated: November 27, 1979. 
David R. Brennan, 
Acting General Coungel. 


[FR Doc. 79-36890 Filed 11-28-79; 8:45 am] 
BILLING CODE 4810-25-M 


Customs Service 
[T.D. 79-300] 


Tariff Classification; Blue Jeans; 
Certain Cotton Denim Trousers Known 
as Blue Jeans Are Reclassified as 
Ornamented Wearing Apparel 


AGENCY: U.S. Custams Service, 
Department of the Treasury. 
ACTION: Decision concerning an 
American manufachrer’s petition. 


SUMMARY: The Customs Service has 
reviewed a petition filed by an 
American manufacturer of wearing 
apparel requesting that certain cotton 
denim trousers known as blue jeans, 
currently classifiable as nonornamented 
Wearing apparel under item 380.39, 
Tariff Schedules of the United States 
(TSUS), or under item 382.33, TSUS, be 


| 
reclassified under the provision for other 
ornamented wearing apparel of cotton in 
item 380.00, TSUS, if for use by men or 
boys, or in item 382.00, TSUS, if for use 
by either sex or by women, girls, or 
infants. The petitioner claims that any of 
thirteen distinct features (enumerated 
below) appearing on blue jeans should 
result in classification of such blue jeans 
as ornamented we apparel. The 
Customs Service hag reviewed the 


~ record and determined that three of the 


petitioner to be ornamental will result in 
the classification of blue jeans 
possessing any of these three features 
under the provisions for ornamented 
wearing apparel. The remaining ten 
features claimed to be ornamental will 
continue to be considered as 
nonornamental for tariff classification 
purposes. 

DATES: This decision will be effective 
with respect to merchandise entered or 
withdrawn from watehouse for 
consumption on or after 30 days from 
the date of publication of this notice in 
the Customs nro 


thirteen features mine by the 


FOR FURTHER INFORMATION CONTACT: 
Philip Robins, Classification and Value 
Division, U.S. Customs Service, 1301 
Constitution Avenue N.W., Washington, 
D.C. 20229 (202-5 865). 
SUPPLEMENTARY INFORMATION: 

i 


Background 


On August 3, 1978, a notice was 
published in the Federal Register (43 FR 
34236) indicating that the Customs 
Service had received a petition from an 
American manufacturer of wearing 
apparel, filed under gection 516 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1516), requesting that certain 
cotton denim trousers known as blue 
jeans, currently classifiable as 
nonornamented weafing apparel under 
item 380.39, Tariff Schedules of the 
United States (TSUS)}, or under item 
382.33, TSUS, be reclassified under the 
provision for other ofnamented wearing 
apparel of cotton in item 380.00, TSUS, if 
for use by men or boys, or in item 382.00, 
TSUS, if for use by either sex or by 
women, girls, or infants. Comments 
concerning the petition were to have 
been received on or before September 5, 
1978. However, notices extending the 
period of time for the submission of 
comments to November 3, 1978, were 
published in the Federal Register on 
September 6, 1978 (49 FR 39624), and on 
October 5, 1978 (43 FR 46108). 

The petitioner contends that, pursuant 
to headnote 3, Schedule 3, TSUS, which 
purports to define the term, 
“ornamented,” blue jeans possessing 
any. of the following features should be 
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classified as ornamented for tariff 
purposes: (1) inserted leather yokes; (2) 
fabric used for pocket openings when 
pockets have been inserted into the 
leather portions of a garment; (3) double 
layered patch pockets formed by two 
pieces of irregularly shaped fabric which 
are stitched together, and then stitched 
to a third piece of fabric which acts as a 
backing; (4) a braided fabric strip 
stitched to the edge of a patch pocket 
opening; (5) stitching made necessary by 
precutting when the precutting has no 
apparent functional purpose except to 
make the stitching essential to 
completing the article; (6) separate belt 
loops sewn to form an “X”; (7) leather 
piping inserted along the edge of a 
pocket opening; (8) basket weave inserts 
made of leather strips inserted in patch 
pockets; (9) metal rivets; (10) stitching 
which holds together a patch pocket 
made from two pieces of fabric; (11) 
leather strips used to finish the opening 
of stand pockets; (12) patch pockets with 
openings which are formed from the 
material of the pocket itself, instead of 
by failing to stitch the top of the pocket 
to the body of the garment; and (13) 
leather piping inserted in the seams 
where two pieces of fabric are joined. 

Headnote 3, Schedule 3, TSUS, reads 
as follows: 

For the purposes of the tariff 
schedules— 

(a) The term “ornamented,” as used 
with reference to textile fabrics and 
other articles of textile materials, means 
fabrics and other articles of textile 
materials which are ornamented with— 

(i) Fibers, filaments (including tinsel 
wire and lame), yarns, or cordage, any 
of the foregoing introduced as 
needlework or otherwise, including— 

(A) Embroidery, and pile or tufting, 
whether wholly cut, partly cut, or not 
cut, and 

(B) Other types of ornamentation, but 
not including functional stitching or one 
row of straight hemstitching adjoining a 
hem; 

(ii) Burnt-out lace; 

(iii) Lace, netting, braid, fringe, edging, 
tucking, or trimming, or textile fabric; 

(iv) Applique and replique work, 
beads, bugles, spangles, bullions, or 
ornaments; or 

(v) Any combination of the foregoing 
types or methods of ornamentation; 

(b) Ornamentation of the types or 
methods covered hereby consists of 
ornamenting work done to a pre-existing 
textile fabric, whether the 
ornamentation was applied to such 
fabric— 

(i) When it was in the piece, 

(ii) After it has been made or cut to a 
size for particular furnishings, wearing 
apparel, or other article, or 


(iii) After it had actually been 
incorporated into another article, and if 
such textile fabric remains visible, at 
least in significant part, after 
ornamentation: Provided, That lace, 
netting, braid, fringe, edging, tucking, 
trimming or ornament shall not be_ 
required to have had a separate 
existence from the fabric or other article 
on which it appears in order to 
constitute ornamentation for the 
purposes of this headnote; and 

(c) Applique work, beads, bugles, 
spangles, bullions, and other forms of 
nontextile ornamentation applied to a 
textile fabric or other article of textile 
materials shall be disregarded in 
determining the component material of 
chief value of such fabric or other 
article. 

The American manufacturer's petition 
claims that each of the thirteen features 
enumerated above is primarily 
decorative rather than functional and 
ornaments the blue jeans upon which it 
appears. The petition also claims that 
the features in question are listed in 
headnote 3, Schedule 3, TSUS. 
Furthermore, the petition alleges that 
many of the features are necessitated by 
constructing the blue jeans from pieces 
of fabric in a manner different from the 
usual construction. 


Discussion of Comments 


The Customs Service has received 
sixty-two submissions concerning the 
instant American manufacturer's 
petition. Thirty-eight submissions 
supported the petition and twenty-four 
were opposed. 

On the substantive issue of 
ornamentation, the submissions in 
opposition to the petition contend that 
the features in question are primarily 
functional and utilitarian, often forming 
integral parts of the blue jeans without 
which the blue jeans would be 
incomplete. Regarding the petitioner's 
claim that many of the subject features 
are necessitated by unusual 
construction, opponents of the petition 
argue that Customs should not classify 
wearing apparel based upon a mere 
opinion how a garment should be 
constructed. Where two different but 
integral pieces of fabric are joined 
together giving a decorative appearance, 
opponents of the petition contend that to 
hold such construction ornamental 
would be to hold ornamented all 
garments constructed from two different 
types of material. Finally, opponents of 
the petition argue that the subject 
features are not the kind of 
embellishments listed in headnote 3, 
Schedule 3, TSUS. 


Determination | 

A feature, however ornamental, which 
constitutes a material and necess 
portion of a garment, and without 
the garment would be incomplete, 
not constitute ornamentation. 
B. Altman & Co., 34 Treas, Dec. 
37559 (1918); United States v. 
Co., 13 Ct.Cust.Appls. 367, T.D. 41259 
(1925); Paramount Bead Corp. v. United 
States, 19 C.C.P.A. 385, T.D. 45522 (1932). 
This principle was reaffirmed in 
Blairmoor Knitwear Corp. v. United 
States, 60 Cust. Ct. 388, C.D. 3396 (1968). 
In view of these decisions, it is o 
position that various features, including 
(1) the inserted leather yokes and{5) the 
stitching made necessary by precutting, 
do not constitute ornamentation fq 
tariff purposes on the ground that they 
form integral parts of the blue jez 
without which the blue jeans would be 
incomplete. 


It is also well settled that a feature 
which is primarily functional and 
incidentally decorative in nature ig 
nonornamental. Thus, a distinction 
be drawn between that which finighes, 
joins, serves a utilitarian purpose, 
only incidentally ornaments, and that 
which primarily adorns, embellishes, or 
ornaments. Blairmoor, supra. Based on 


used for pocket openings when pc 
have been inserted into the leathe 


which are formed from the material 
the pocket itself, are primarily 
and do not constitute ornamentati 


are joined, are not ornamentation 
inasmuch as they do not constitut 

of the types of ornamentation listéd in 
headnote 3, Schedule 3, TSUS. 


We conclude, however, that (4) the 
braided fabric strip stitched to the edge 
of a patch pocket opening constitutes 
ornamentation inasmuch as it is 
primarily decorative, only incidentally 
functional, and is described in headnote 
3, Schedule 3, TSUS, as braid, edging, 
trimming, and textile fabric. 
Furthermore, (6) separate belt loops 
sewn to form an“X" constitute | 
ornamentation inasmuch as they 
primarily decorative rather than 
functional. Each of the belt loops 
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forming the “X" is strong enough to 
serve by itself. 

Therefore, the additional loop is 
merely incidentally functional. Finally, it 
is clear that (8) the basket weave inserts 
made of leather strips and inserted into 
holes cut in patch pockets serve 
primarily for the visual effect they 
produce. The inserts, which are 
assembled from strips of leather into a 
fabric-like patch, are ornaments as 
listed in headnote 3, Schedule 3, TSUS. 
Therefore, the basket weave inserts 
constitute ornamentation for tariff 
purposes. 

Blue jeans possessing any of the 
features enumerated in (4), (6), and (8) 
above are ornamented for tariff 
purposes and classifiable under the 
provision for other ornamented wearing 
apparel of cotton in item <80.00, TSUS, if 
for use by men or boys, or in item 382.00, 
TSUS, if for use by either sex or by 
women, girls, or infants. 

This decision will be effective with 
respect to merchandise entered or 
withdrawn from warehouse for 
consumption on or after 30 days from 
the date of publication of this notice in 
the Customs Bulletin. 


Dated: November 26, 1979. 
William T. Archey, 
Acting Commissioner of Customs. 


[FR Doc. 79-36086 Filed 11-29-79; 6:45 am] 
BILLING CODE 4810-22-m 
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VETERANS ADMINISTRATION 


Medical Center; Land Acquisition and 
Construction of a Spinal Cord Injury 
Unit Memphis, Tenn.; Availability of 
Draft Environmentai Impact Statement 


Notice is hereby given that a 
document entitled “Draft Environmental 
Impact Statement, Land Acquisition and 
Construction of a Spinal Cord Injury 
Unit, Veterans Administration Medical 
Center Memphis, Tennessee” dated 
November 1979, has been prepared as 
required by Section 102(2)(c) of the 
National Environmental Policy Act of 
1969. 

The project proposes purchase of 
eight parcels of land plus a reserved 
accessway totaling approximately 3.6 
acres along the eastern and northern 
boundaries of the existing Veterans 
Administration property and 
construction of a spinal cord injury unit. 

The parcels considered for purchase 
contain apartment buildings and 
residential buildings. The land will be 
used for patient recreation, the proposed 
spinal cord injury unit, parking and 
administrative reuse of existing 
buildings. The spinal cord injury unit 


will improve patient care and provide 
needed space in the existing hospital. 
The document is being placed for 
public examination in the Veterans 
Administration office in Washington, 
D.C. Persons wishing to examine a copy 
of the document may do so at the 
following office: Mr. Willard Sitler, 


’ Director, Office of Environmental 


Affairs (004A), Room 1018, Veterans 
Administration, 810 Vermont Avenue, 
N.W., Washington,,D.C. 20420, (202-389- 
2526). Single copies of the draft 
statement are ayailable by request to 
the above office, 


By direction of the Administrator. 
Dated: November 9, 1979. 
Maury 8. Cralle, Je., 
Assistant Deputy Administrator for Financial 
Management and Construction. 
[FR Doc. 79-36901 Filed 31-29-79 8:45 am] 
BILLING CODE 8320-03-M 
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INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 28640 (Sub-Number 5)] 


Chicago, Milwaukee, St. Paul and 
Pacific Railroad Co.; Reorganization 
(Plans of Reorganization) 


[Finance Docket No. 29171] 


Richard B. Ogilvie, Trustee of the 
Property of Chi¢ago, Milwaukee, St. 
Paul and Pacific Railroad Co.— 
Submissions Under Section 6 of the 
Milwaukee Railroad Restructuring Act 


November 20,1979. 


Notice: This notice is to clarify the 
statement filing tequirements in Finance 
Docket No. 28640 (Sub-No. 5) and 
Finance Docket No. 29171. 

F.D. No. 28640(Sub-No. 5). Previous 
notices in Finan¢e Docket No. 28640 
(Sub-No. 5) provided that any interested 
persons may participate in the 
proceeding by submitting a written 
statement indicating position (party in 
support or party in opposition) and 
including, if desited, a request for oral 
hearing. 44 FR 60898 (1979) (Trustee's 
plan), 44 FR 61724 (1979) (Association to 
Save Our Railroad Employment plan), 
and 44 FR 61724 (1979) (New Milwaukee 
Lines plan). Statements submitted with 
respect to the Trustee's plan were due 
on or before November 21, 1979. 
Statements submitted with respect to 
the Association to Save Our Railroad 
Employment plan and the New 
Milwaukee Lines plan were due no later 
than November 28, 1979. 

Section 6 of the recently-enacted 
Milwaukee Railroad Restructuring Act, 
Public Law No. 96-101, provides that no 
later than December 1, 1979, an 


association comppsed of representatives 
of national railway labor organizations, 
employee coalitions, and shippers (or 
any combination pf these) may subinit 
to the Commission a single plan to 
convert all or a substantial part of the 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company into an employee or 
employee-shipper owned company. The 
plan must include a comprehensive 
evaluation of the Milwaukee's prospects 
for financial self-gustainability. The 
legislation further provides that within 
30 days of submission of such plan the 
Commission must approve the proposal 
if it finds the plan feasible. 

If a plan contemplated by Public Law 
No. 96-101 is submitted to the 
Commission no later than December 1, 
1979; is found feagible by the 
Commission; is found fair and equitable 
to the Milwaukee estate by the 
bankruptcy court;|and is implemented 
no later than April 1, 1980, proceedings 
on the reorganization plans filed in 
Finance Docket Np. 28640 (Sub-No. 5) 
may be unnecessary. The Commission 
is, therefore, hol in abeyance any 
decision regarding proceedings in 
Finance Docket No. 28640 (Sub-No. 5). If 
the described events do not occur, the 
Commission must consider the 
reorganization plans and other 
pleadings filed in Finance Docket No. 
28640 (Sub-No. 5). Persons who wish to 
participate in any proceedings which 
might occur in Finance Docket No. 28640 
(Sub-No. 5) should submit a statement 
as provided in the prior notices. The 
statement need not detail the reasons 
for support or oppésition, but only 
indicate the submitting person's 
intention to participate in any 
proceedings held in Finance Docket No. 
28640 (Sub-No. 5). 

F.D. No. 29171. Qn November 7, 1979, 
the Commission established a procedure 
in Finance Docket No. 29171 to govern 
plans submitted under Public Law No. 
96-101, 44 FR 65233 (1979). The 
procedure provides that initial 
statements in support of or in opposition 
to submitted plans)shall be filed no later 
than December 14, 1979. These 
statements should address in full detail 
all substantive and procedural matters 
raised by plans submitted pursuant to 
Public Law No. cng 
Agatha L. Mérgéno ith 
Secretary. 

[FR Doc. 79-36857 Filed 11-30-79; 8:45 am] 
BILLING CODE 7035-01-M 
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[Notice No. 148] 


Assignment of Hearings 
November 23, 1979. 


Cases assigned for hearing, 
postponement, cancellation or oral 
argument appear below and will be 
published only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish notices 
of cancellation of hearings as promptly 
as possible, but interested parties 
should take appropriate steps to insure 
that they are notified of cancellation or 
postponements of hearings in which 
they are interested. 


MC 142431 (Sub-7F), Waymar Transport 
Corp, now assigned for hearing on 
December 4, 1979 (1 day) at Chicago, IL will 
be held in Room 1669, Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street. 

MC 127840 (Sub-87F), Montgomery Tank 
Lines, Inc, now assigned for hearing-on 
December 5, 1979 (1 day) at Chicago, IL will 
be held in Room 1669, Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street. 

MC 143230 (Sub-2F), Luck Trucking, Inc, now 
assigned for hearing on December 6, 1979 (2 
days) at Chicago, IL will be held in Room 
1669, Everett McKinley Dirksen Building, 
219 South Dearborn Street. 

MC 114273 (Sub-409F), CRST, Inc, now 
assigned for hearing on December 10, 1979 
at Chicago, IL will be held in Room 1669, 
Everett McKinley Dirksen Building, 219 
South Dearborn Street. 

MC 142416 (Sub-1F), ΜΊΕ, Hamilton Transfer, 
Storage & Feeds Inc., now assigned for 
hearing on December 3, 1979 at Casper, 
WY will be held in Room No. 201, 2nd 
Floor Court Room, Federal Bldg. & 
Courthouse, 111 S. Wolcott, Casper, WY. 

MC 139482 (Sub-69F), New Ulm Freight Lines, 
Inc., now assigned for hearing on 
November 14, 1979 at Washington, DC is 
canceled and Application Dismissed. 

MC 146172F, Universal Coaches, Inc., 
transferred to Modified Procedure. 

MC 31389 (Sub-273F), McLean Trucking 
Company, A Corp., now being assigned for 
hearing on January 28, 1980 (2 Days), at St. 
Louis, MO in a hearing room to be 
designated later. 

MC 135874 (Sub-145F), LTL Perishables, Inc., 
now being assigned for hearing on January 
17, 1980 (2 Days), at St. Paul, MN in a 
hearing room to be designated later. 

MC 76993 (Sub-28F), Express Freight Lines, 
Inc., now assigned for hearing on January 
15, 1980 at Milwaukee, WI will be held at 
the Federal Bldg. & Courthouse, Court 
Room 254, 517 East Wisconsin Avenue, 
Milwaukee, WI. 

MC 97457 (Sub-8F), Warner & Sons Trucking 
Company, A Corporation, now assigned for 
hearing on December 10, 1979 at Lansing, 
MI will be held at the Michigan Public 


Service Commission, Hearing Room B, 6545 
Mercantile Way, Lansing, MI. 

MC 730 (Sub-428F), Pacific Intermountain 
Express, Co., A Nevada Corporation, now 
assigned for continued hearing on January 
22, 1980 (14 Days), at Dallas, TX will be 
held at the Sheraton-Dallas Southland 
Center, 2117 Live Oak Street, Dallas, TX. 

MC 144398 (Sub-2F), Wayne Transport, Inc., 
now assigned for hearing on January 17, 
1980 at St. Paul, MN is canceled and 
transferred to Modified Procedure. 

MC 139571 (Sub-1F), A. S. Mason, Inc., now 
assigned for hearing on December 5, 1979 
will be held in room 224, Federal Building 
800 Truxtun Ave., Bakersfield, CA and 
continued to December 6 and 7, 1979 in 
room 204, Federal Building, 800 Truxtun 
Ave., Bakersfield, CA. 

MC 98689 (Sub-2F), D. A. Brown Trucking 
Company, now assigned for hearing on 
December 10 and 14, 1979 will be held in 
room 224, Federal Building, 800 Truxtun 
Ave., Bakersfield, CA and continued to 
December 11, 12 and 13, 1979 in room 204, 
Federal Building, 800 Truxtun Ave., 
Bakersfield, CA. 

MC 138469 (Sub-96F), Donco Carriers, Inc., 
now assigned for hearing on December 5, 
1979 at Kansas City, MO will be held at the 
LC.C. Hearing Room, 600 Federal Building, 
911 Walnut Street, Kansas City, MO.. 

MC 44735 (Sub-36F), Kissick Truck Lines, Inc., 
A Kansas Coroporation, now assigned for 
hearing on December 7, 1979 at Kansas 
City, MO will be held at the I.C.C. Hearing 
Room, 600 Federal Building, 911 Walnut 
Street, Kansas City, MO. 

MC 135895 (Sub-26F), B & R Drayage, Inc., 
now assigned for hearing on December 3, 
1979 at New Orleans, LA will be held in 
Room T-9028, U.S. Postal Setvice, Federal 
Building and U.S. Post Office, 701 Loyola 
Avenue, New Orleans, LA. 

MC 111310 (Sub-37F), Beer Transit, Inc., now 
assigned for hearing on Novmeber 26, 1979 
at Milwaukee, WI is canceled and 
transferred to Modified Procedure. 

MC 14286 (Sub-3F), MCO Transport, Inc., 
now assigned for hearing on December 12, 
1979 at Charlotte, NC will be held in Room 
CC-516, Mart Office Bldg., 800 Briar Creek 
Road, Charlotte, NC. 

MC 6774 (Sub-4F), Smith Dray Line & Storage 
Co., Inc., now assigned for hearing on 
December 17, 1979 at Charlotte, NC will be 
held in Room CC-516, Mart Office Bldg. 
800 Briar Creek Road, Charlotte, NC. 

MC 120761 (Sub-47F), Newman Bros. 
Trucking Company, now assigned for 
hearing on November 28, 1979 at Dallas, TX 
will be held in Room No. 5A15-17, Federal 
Building, 1100 Commerce Street, Dallas, 
TX 


MC 73165 (Sub-466F), Eagle Motor Lines, Inc., 
now assigned for hearing on December 6, 
1979 at Kansas City, KS is canceled and 
transferred to Modified Procedure. 

MC 145982 F, Motor Transportation 
Company, Inc., now assigned for hearing 
on December 5, 1979 at Hazelton, PA is 
postponed to February 6, 1980 (3 Days), at 
Hazelton, PA in a hearing room to be 
designated later. 

MC 140818 (Sub-1F), The Gray Line of Seattle, 
Inc., now assigned for hearing on 


November 26, 1979 (4 days) at Seatfle, WA 
is postponed to February 27, 1980 a 
Seattle, WA, location of hearing rogm will 
be designated later. } 

MC 138237 (Sub-9F), Metro Hauling, Inc., now 
being assigned for hearing on 3, 1980 
(1 week) at Seattle, WA, location 
hearing room wili be designated later. 

MC 145939 (Sub-1F), Atlantic Carriera, Inc., 
now assigned for hearing on Dece: 4, 
1979 (1 day) at Omaha, NE will be held in 
Room 616, Union Pacific Plaza, 110 N. 14th 
Street, 14th and Dodge. 

MC 138627 (Sub-49F), Sithway Motor Xpress, 
Inc., now assigned for hearing on 
December 5, 1979 (1 day) at Omaha, NE 
will be held in Room 616, Union Pagi 
Plaza, 110 N. 14th Street, 14th and 

MC 90870 (Sub-19F), Riechmann En 
Inc., now assigned for hearing on 
December 6, 1979 (2 days) at Om 
will be held in Room 616, Union Pai 
Plaza, 110 N. 14th Street, 14th and 


Room 616, Union Pacific Plaza, 110 
Street, 14th and Dodge. 

MC 127042 (Sub-232F), Hagen, Inc., πὶ 
assigned for hearing on December "Ἢ 1979 
(1 week) at Omaha, NE will be μοὶ in 
Room 616, Union Pacific Plaza, 110 N. 14th 
Street, 14th and Dodge. Ι 

MC 2860 (Sub-175F), National Freight, Inc., 
MC 61592 (Sub-431F), Jenkins Truck Line, 
Inc., MC 100449 (Sub-99F), Mallinger Truck 
Line, Inc., MC 109633 (Sub-41F), et 
Truck Lines, Inc., MC 111812 (Sub-€}1F), 
Midwest Coast Transport, Inc., MC 114457 
(Sub-473F), Dart Transit Company, MC 
116544 (Sub-167F), Artruk Freight Systems, 
Inc., MC 117730 (Sub-40F), Koubener Motor 
Service, Inc., MC 117940 (Sub- 

Nationwide Carriers, Inc., MC 1354 
39F), Courtney J. Munson, DBA M 
Trucking, MC 135874 (Sub-138F), L 
Perishables, Inc., MC 138420 (Sub- 
Chizek Elevator & Transport, Inc. 


Inc. and MC 142715, (Sub-23F), Len 
now assigned for hearing on Novem 


254, Federal Building & Courthouse, 
East Wisconsin Avenue. 

MC 123272 (Sub-24F), Fast Freight, Inc, 
assigned for hearing on December 
at Milwaukee, WI will be held in 
Federal Building, 517 East Wisconsin 
Avenue. 

MC 128279 (Sub-35F), Arrow Freightways, 
Inc., now assigned for hearing on 
November 28, 1979 at Alburquerque, NW 
will be held in Real Grand Hotel, 1015 Rio 
Grand Boulevard, N.W. | 

MC 123681 (Sub-36F), Widing Transporation, 
Inc., now assigned for hearing on 
December 3, 1979 at Portland, OR be 
held in Magistrates Court Room, 5th/Floor, 
U.S. Court House, 620 S.W. Main on 
December 4, 1979 at Portland, OR be 
held in room No. 717 (District Court Room), 
U.S. Court House, 620 S.W, Main. 

MC 128279 (Sub-35F) Arrow Frieghtways, 
Inc., now assigned for hearing on 
November 28, 1979 at Albuquerque, 


| 
| 


| 
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will be held in the Real Grand Hotel, 1015 
Rio Grand Boulevard, N.W. 

MC 123681 (Sub-36F), Widing Transportation, 
Inc., now assigned for hearing on 
December 3, 1979 at Portland, OR will be 
held in Magistrates Court Room—Sth Floor, 
U.S. Court House, 620 Main S.W. 

MC 38170 (Sub-30F), White Star Trucking, 
Inc., now assigned on December 12, 1979 (3 
days) at Chicago, IL will be held in Room 
1660, Everett McKinley Dirksen Building, 
219 South Dearborn Street. 


[FR Doc. 79-36853 Filed 11-29-79; 8:46 am] 
BULLING CODE 7035-01-M 


[Notice No. 149] 
Assignment of Hearings 


November 26, 1979. 

Cases assigned for hearing, 
postponement, cancellation or oral 
argument appear below and will be 
published only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be-made to publish notices 
of cancellation of hearings as promptly 
as possible, but interested.parties 
should take appropriate steps to insure 
that they are notified of cancellation or 
postponements of hearings in which 
they are interested. 


MC 21060 (Sub-18F), Iowa Parcel Service, 
Inc., now assigned for hearing on 
November 28, 1979 (2 weeks) at Des 
Moines, IA is canceled and transferred to 
Modified Procedure. 

MC 143812 (Sub-3F), Martin E. Van Diest, 
DBA M. Van Diest Co., transferred to 
modified procedure. 

MC 103926 (Sub-72F), W. T. Mayfield Sons 
Trucking Co., now being assigned for 
hearing on February 5, 1980 at Birmingham, 
AL (2 Days), location of hearing room will 
be by subsequent notice. 

MC 121080 ne ἀηβρι ie Lines, 
Inc., now being assigned for hearing on 
February 7, 1980 at Birmingham, AL (2 
Days), location of hearing room will be by 
subsequent notice. 

MC 136828 (Sub-29F), Cook Transports, Inc., 
now being assigned for hearing on 
February 11, 1980 (2 Days) at Birmingham, 
AL location of hearing room will be by 
subsequent notice. 

MC 143702 (Sub-5F), All Freight Systems, Inc., 
now assigned for hearing on December 10, 
1979 and continued to December 11, 1979 at 
Kansas City, MO, will be held in the I.C.C. 
Hearing Room, 600 Federal Building, 911 
Walnut Street, Kansas City, MO. 

MC 33641 (Sub-140F), IML Freight, Inc., now 
assigned for hearing on November 26, 1979 
at Salt Lake City, UT., and continued to 
December 3, 1979 at Dallas, TX, is canceled 
and transferred to Modified Procedure. 

MC 95540 (Sub-1079F), Watkins Motor Lines, 


Inc., now assigned for hearing on 


December 11, 1979 at Washington, DC, is 
canceled and Application Dismissed. 

MC 145686, Cook Motor Lines, Inc., 
transferred to Modified Procedure. 

MC 142130 (Sub-5F), Crescent Industries, Inc., 
transferred to Modified Procedure. 

MC 113459 (Sub-131F), H. J. Jeffries Truck 
Line, Inc,. transferred to Modified 
Procedure. 

MC 14252 (Sub-46F), Commercial Lovelace 
Motor Freight, Inc., now assigned for 
hearing on November 26, 1979 at 
Parkersburg, WV, is canceled and 
transferred to Modified Procedure. 

MC 143059 (Sub-57F), Mercer Transporation 
Company, now assigned for hearing on 
December 5, 1979 at Washington, DC, is 
canceled and transferred to Modified 
Procedure. 

MC 41406 (Sub-97F), Artim Transportation 
System, Inc., now being assigned for 
hearing on February 13, 1980 (3 days) at 
Birmingham, AL, location of hearing room 
will be by subsequent notice. 

Agatha L. Mergenovich, 

Secretary, 

[FR Doc. 78-96854 Filed 11-29-79; 8:45 am] 

BILLING CODE 7035-1- 


[Notice No. 150] 
Assignment of Hearings 


November 26, 1979. 

Cases assigned for hearing, 
postponement, cancellation or oral 
argument appear below and will be 
published only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish notices 
of cancellation of hearings as promptly 
as possible, but interested parties 
should take appropriate steps to insure 
that they are notified of cancellation or 
postponements of hearings in which 
they are interested. 


MC 1515 (Sub-258F), Greyhound Lines, Inc, 
now assigned for hearing on October 31, 
1979 (3 days), αἴ Tallahassee, FL, will be 
held in Room No. 122, Fletcher Building, 101 
East Gaines Street. 

MC 1515 (Sub-258F), Greyhound Lines, Inc, 
now assigned for hearing on November 5, 
1979 (2 days) at Albany, GA will be held in 
Room No. 212, Courthouse Building, 225 
Pine Street. 

MC 1515 (Sub-258F), Greyhound Lines, Inc, 
now assigned for hearing on November 8, 
1979 (2 days) at Columbus, GA will be held 
at the Probate Court—6th Floor, 
Government Center. 

MC-C-10314, Frank M. Herbert, Inc., 
Edgemere Terminals, Inc., Pioneer 
Transport, Inc., πα L.G. Truck Leasing, 
Inc.—Investigation And Revocation Of 
Certificate, now assigned for hearing on 
October 30, 1979 (2 days) at Boston, MA 
will be held at the Judiciary Committee, 
Hearing Room 136, State House Annex. 


MC 120364 (ϑυδ 19}, A ἃ Β Freight Lines, 
Inc., now being assigned for hearing on 
January 23, 1980 (8 days), at Chicago, IL in 
a hearing room ta be designated later. 

MC 85934 (Sub- Michigan Transportation 
Company, now b assigned for hearing 
on January 28, 1980 (1 day), at Chicago, IL 
in a hearing room to be designated later. 

MC 128030 (Sub-124F), The Stout Trucking 
Co., Inc., now being assigned for hearing on 
January 29, 1980 (ἢ day), at Chicago, Lina - 
hearing room to be designated later. 

MC 145601 (Sub-1F), Morgan County 
Trucking, Inc., now being assigned for. 
hearing on January 30, 1980 (3 days), at 
Chicago, IL in a hearing room to be 
designated later. 

MC 107403 (Sub-1152F), Matlack, Inc., now 
being assigned fot hearing on January 9, 
1980 (3 days), at Houston, TX in a hearing 
room to be designated later. 

MC 124692 (Sub-257¥), Sammons Trucking, a 
Corporation, now being assigned for 
hearing on Jan 14, 1980 (2 days), at 
Houston, TX in a hearing room to be 
designated later. 

MC 145154 (Sub- 


Young's Transportation 
Company, now bei 


assigned for hearing 
(3‘days), at Houston, 
m to be designated 


MC C 10341, Catawese Coach Lines, Inc. -v- 
B.K.W. Coach Lines, Inc., now being 
assigned for hea’ on January 7, 1880 {2 
days), at Philadelphia, PA in a hearing 
room to be designated later. 

MC 144398 (Sub-2F), Wayne Transport, Inc., 
now being assigned for hearing on January 
17, 1980 (2 days) at St. Paul, MN in a 
hearing room to be designated later. 

MC 146314 (Sub-1F), G ἃ T Trucking 
Company, now assigned for hearing 
on January 21, 1980 (1 week) at St. Paul, 
MN in a hearing room to be designated 
later. 

MC 52460 (Sub-232F}, Ellex Transportation, 
Inc., now being assigned for hearing on 
January 8, 1980 (1 day), at Dallas, Texas, in 
a hearing room to be designated later. 

MC 107064 (Sub-131F), Steele Tank Lines, 
Inc., now being assigned for hearing on 
January 16, 1980 (3 days), at Dallas, Texas, 
in a hearing room to be later designated. 

MC 118130 (Sub-96F}, South Eastern Xpress, 
Inc., now being aspigned for hearing on 
January 9, 1980 (1 day), at Dallas, Texas, in 
a hearing room to be later designated. 

MC 133095 (Sub-202F), Texas Continental 
Express, Inc., now being assigned for 
hearing on January 10, 1980 (2 days), at 
Dallas, Texas, in 4 hearing room to be later 
designated. 

MC 142130 (Sub-4F),|Cresent Industries, Inc., 
now being assignad for hearing on January 
14, 1980 (2 days), at Dallas, Texas, in a 
hearing room to be later designated. 

MC 124070 (Sub-34F), Chemical Haulers, Inc., 
now being assigned for hearing on January 
22, 1980 (1 day), at Chicago, IL in a hearing 
room to be later designated. 

MC 145939 (Sub-1F), Atlantic Carriers, Inc., 
now being assigned for hearing on 
December 4, 1979 (1 Day), at Omaha, NE. in 
a hearing room to be designated later. 

MC 138627 (Sub-49F}), Smithway Motor 
Xpress, Inc., now assigned for 


| 
| 
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hearing on December 5, 1979 (1 Day), at 
Omaha, NE. in a hearing room to be 
designated later. 

MC 90870 (Sub-19F), Riechmann Enterprises, 
Inc., now being assigned for hearing on 
December 6, 1979 (2 Days), at Omaha, NE. 
in a hearing room to be designated later. 

MC 124211 (Sub-356F), Hilt Truck Line, Inc., 
now being assigned for hearing on 
December 10, 1979 (2 Days), at Omaha, NE. 
in a hearing room to be designated later. 

MC 127042 (Sub-232F), Hagen, Inc., now 
assigned for continued hearing on 
December 12, 1979 (3 Days), at Omaha, NE. 
in a hearing room to be designated later. 

FD 29099, Petition of City of St. Louis, MO. for 
Order Requiring Grant of Trackage Rights 
and Authorizing Related Changes in 
Terminal Operations, now being assigned 
for hearing on November 27, 1979 (4 Days), 
at St. Louis, MO. in a hearing room to be 
designated later. 

MC 135874 (Sub-144F), LTL Perishables, Inc., 
now being assigned for hearing on January 
15, 1980 (2 Days), at St. Paul, MN. in a 
hearing room to be designated later. 

MC 108119 (Sub-124F), E. L. Murphy Trucking 
Company, now assigned for hearing on 
October 30, 1979 (1 day) at Chicago, IL, will 
be held at the De Paul College, The Lewis 
Center, 25 East Jackson Street. 

MC F 13826F, H & W Motor Express 
Company Purchase (Portion)}—The Rock 
Island Motor Transit Co., now assigned for 
hearing on October 31, 1979 (3 days) at 
Chicago, IL, will be held at the De Paul 
College, The Lewis Center, 25 East Jackson 
Street. 

MC 112893 (Sub-55F), Bulk transport 
Company, now assigned for hearing on 
November 5, 1979 (1 day) at Chicago, IL, 
will be held at the De Paul College, The 
Lewis Center, 25 East Jackson Street. 

MC 119741 (Sub-143F), Green Field Transport 
Company, Inc., now assigned for hearing 
on November 6, 1979 (2 days), at Chicago, 
IL, will be held at the De Paul College, The 
Lewis Center, 25 East Jackson Street. 

MC 146110F, Small Shipment Express of 
Illinois, Inc., now assigned for hearing on 
November 8, 1979 (2 days) at Chicago, IL, 
will be held at the De Paul College, The 
Lewis Center, 25 East Jackson Street. 

MC 129537 (Sub-24F), Reeves Transportation 
Co., now asigned for hearing on October 
15, 1979 (5 days) at Montgomery, AL, is 
canceled. 

MC 145297F, Vern Breazeale Freight Service, 
DBA Denver-Lander-Riverton Freight 
Service, now assigned for hearing on 
October 29, 1979 at Lander, WY, is 
canceled. 

MC 4405 (Sub-590F), Dealers Transit, Inc., 
transfered to Modified Procedure. 

MC 145838 (Sub-1F), Ohio Container Service, 
Inc., transfered to Modified Procedure. 

MC 113158 (Sub-33F), Todd Transport 
Company, Inc., transfered to Modified 
Procedure. 

MC 11603 (Sub-8F), Basse Truck Line, Inc., 
now assigned for continued Prehearing 
Conference on October 9, 1979 at 
Washington, DC, is canceled and 
application dismissed. 

MC 124211 (Sub-262MIF), Hilt Truck Line, 
inc., now assigned for hearing on January 


14, 1979 (1 week) at New York, NY ina 
hearing room to be later designated. 

MC 172 (Sub-9F), Robert E. Wade, transfered 
to Modified Procedure. 

MC 145864F, Paragon Transportation Co., 
Inc., now assigned for hearing on 
November 1, 1979 (2 days) at Boston, MA 
will be held at the Judiciary Committee, 
Hearing Room 136, State House Annex. 

MC 97457 (Sub-8F), Warner & Sons Trucking 
Company, now being assigned for hearing 
on December 10, 1979 (2 days), at Lansing, 
MI, location of hearing room to be later 
designated. 

MC 135082 (Sub-76F), Roadrunner Trucking, 
Inc., now being assigned for hearing on 
January 15, 1979 (9 days) at Albuquerque, 
New Mexico, location of hearing room to 
be later designated. 


Agatha L. Mergenovich, 
Secretary. 


_[FR Doc. 79-36855 filed 11-29-79; 8:45 am] 


BILLING CODE 7035-01-M 


Fourth Section Application for Relief 


November 23, 1979. 


This application for long-and-short- 
haul relief has been filed with the I.C.C. 
Protests are due at the I.C.C. on or 

before December 17, 1979. 


FSA No. 43771, South African Marine 
Corporation (No. 3), intermodal rates on 
general commodities in containers from rail 
terminals on the United States Pacific 
Coast to ports in Africa, via interchange 
points on the United States Atlantic Coast, 
in its Tariff ICC SAMU 300, FMC No. 6, 
effective December 20, 1979. Grounds for 
relief—water competition. 


By the Commission. 
Agatha L. Mergenovich, 
Secretary. 


[FR Doc. 79-36852 Filed 11-29-79; 8:45 am] 
BILLING CODE 7035-01-M 


[Directed Service Order No. 1398; 
Authorization Order No. 15] 


Kansas City Terminal Railway Co.— 
Directed To Operate Over—Chicago, 
Rock Island ἃ Pacific Railroad Co., 
Debtor (William M. Gibbons, Trustee) 


Decided: November 16, 1979. 


On September 26, 1979, the 
Commission directed Kansas City 
Terminal Railway Company (KCT) to 
provide service as a directed rail carrier 
(DRC) under 49 U.S.C. § 11125 over the 
lines of Chicago, Rock Island & Pacific 
Railroad Company, Debtor (William M. 
Gibbons, Trustee) (“RI”). See Directed 
Service Order No. 1398, Kansas City 
Term. Ry. Co.—Operate—Chicago, R.1. 
& P., 360 I.C.C. 289 (1979), 44 FR 56343 
(October 1, 1979). 

This Authorization Order is being 
issued to grant approval to: 


A. A memorandum of understanding 
between the Federal Railroad | 
Administration (FRA), William M. 
Gibbons, Trustee of the properties of 
Chicago, Rock Island and Pacific 
Railroad Company (Trustee), and KCT- 
DRC, and 

B. An agreement between the Trustee 
and KCT-DRC, both relatedto | 
continuance of the RI/FRA 4—R Act Car 
and Locomotive Repair Project (the 
“Project"). 

Under the section of DSO No. 
entitled “Approval for Actions,” 


approval in a number of areas ingluding 
“agreements between the DRC and RI 
trustee.” See DSO No. 1398, 360 IC.C. at 
309 [44 FR 56349, 3rd column]. | 

The RI Trustee has been rebuildi 
freight cars and locomotives purspant to 
a Financing Agreement dated September 
21, 1978, between United States and 
Trustee under RI/FRA 4-R Act and 
locomotive project. The FRA has 
authorized the continuing of the project 
by DRC. 

The FRA, KCT-DRC and the Trustee 
have agreed to a production sche@ule for 
continuance of the project until 
expiration of the initial period of 
directed service and have entered into 
the memorandum of Understandi 
outlining the terms and conditions under 
which the project will be continu 
KCT-DRC and the Trustee have also 
entered into an agreement contemplated 
by the Memorandum of Understagding 
which sets forth the scope of authprity, 
responsibility and liability to be 
assumed by KCT-DRC in conthaning the 
project. 

All costs incurred by the DRC | 
associated with the continuance of the 
project, which are not reimbursed by the 
Trustee in accordance with the 
Memorandum of Understanding and the 
Agreement, shall be treated as | 
compensable costs of directed setwice 
up to a maximum of $150,000. ᾿ 
Accordingly, the DRC is authorized to 
expend a maximum of $150,000 in’ 
connection with this project. See 
No. 1398, 360 LC.C. at 310 [44 FR 
1st column]. However, we shall r 
the DRC to obtain Commission a 
prior to making any project-relat 
expenditures after the expendit 
$150,000. ] 

Accordingly, the DRC submitted DRC 
Report No. 14, dated November 9, 1979, 
which requests that the Commissipn 
approve the Memorandum of 
Understanding and the Agreement so 
that this important project can be | 
continued. 

We find: 

1. This action will not significantly 
affect either the quality of the human 
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environment or the conservation of 
energy resources. See 49 CFR Parts 1106, 
1108 (1978). 

It is ordered: 

1. The Commission approves the 
Memorandum of Understanding 
between the Federal Railroad 
Administration, William M. Gibbons, 
Trustee of the properties of the Chicago, 
Rock Island and Pacific Railroad 
Company (Trustee), and KCT-DRC and 
an Agreement between the Trustee and 
KCT-DRC, both related to the 
continuance of the RI/FRA 4-R Act Car 
and Locomotive Repair Project as 
requested in DRC Report No. 14. 

2. The total amount which the DRC is 
authorized to spend in connection with 
this project is $150,000, as discussed 
above. 

3: This decision shall be effective on 
November 16, 1979. 

By the Commission, Railroad Service 
Board, Members Joel E. Burns, Robert S. 
Turkington, and John R. Michael. Member 
Joel E. Burns not participating. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 79-36858 Filed 11-29-79; 8:45 am] 
BILLING CODE 7035-01-M 


Transportation of Used Household 
Goods in Connection With a Pack-and- 


The following letter notices request 
participaton in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of used household 
goods, for the account of the United 
States Government, incident to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense 
under the Direct Procurement Method or 
the Through Government Bill of Lading 
Method under the Commission's 
regulations (49 CFR 1056.40) 
promulgated in “Pack-and-Crate” 
operations in Ex Parte No. MC-115, 131 
M.C.C. 20 (1978). 

An original and one copy of verified 
statement in opposition (limited to 
argument and evidence concerining 
applicant's fitness) may be filed with the 
Interstate Commerce Commission on or 
before December 20, 1979. A copy must ἡ 
also be served upon applicant or its 
representative. Opposition to the 
applicant's participation will not operate 
to stay commencement of the proposed 
operation. 

If applicant is not otherwise informed 
by the Commission, operations may 
commence within 30 days of the date of 
its notice in the Federal Register, subject 
to its tariff publication effective date. 


HG-—36-79 (special certificate—used 
household goods), filed November 15, 
1979. Applicant} HORNE STORAGE 
COMPANY, INC., 114 W. Sherman St., 
Goldsboro, NC 27530. Representative: C. 
Darrell Horne (address same as 
applicant). Authority sought: Between 
points in Chatham, Alamance, Caswell, 
Graham, Macon, Transylvania, 
Madison, Avery, Polk, Allegheny, 
Catawba, Mecklenburg, Montgomery, 
Rowan, Yadkin, Forsyth, Caldwell, 
Cherokee, Iredell, Jackson, Henderson, 
Yancy, McDowell, Cleveland, Watauga, 
Wilkes, Lincoln, Union, Stanley, Surrey 
Davidson, Guilford, Alexander, Anson, 
Cabarrus, Davie, Stokes, Randolph, 
Rockingham, Gaston, Swain, Clay, 
Haywood, Buncombe, Rutherford, 
Mitchell, Burke, and Ashe, serving 
Seymour Johnson Air Force Base, 
Goldsboro, NC, and Fort Bragg, 
Fayetteville, NC 

HG-37-79 (special certificate—used 
household goods), filed November 26, 
1979. Applicant: PUTNAM MOVING & 
STORAGE, INC,, 302 Via Del Norte, 
Oceanside, CA 92054. Representative: 
Larry Scott, Vice President (address 
same as applicant). Authority sought: 
Between points in San Diego, Orange, 
Los Angeles, Riverside, and Imperial 
Counties, CA, serving Camp Pendleton, 
Oceanside, CA. 

By the Commission. 

Agatha L. Mergenovich, 
Secretary. 


[FR Doc. 79-36856 Filed 11-29-79; 8:45 am] 
BILLING CODE 7035-01-M 


(No. 37161] 


Denver & Rio Grande Western 
Railroad Co.; Petition for Permission 
To Cancel Certain Rates on Grain and 
Grain Products Prescribed in Docket 
17000—Part 7 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of petition filing. 


SUMMARY: The Denver and Rio Grande 
Western Railroad Company (DRGW), 
by petition filed |April 6, 1979, has 
requested permission to cancel rates on 
grain and grain products between points 
in Utah and Colorado as published in 
Section 2, Items 800-B through 752-B, 
Supplement 56 to DRGW freight tariff 
ICC DRGW 4010 (formerly DRGW 
freight tariff 7059-E, ICC 1208). These 
rates were initially prescribed by the 
Commission in docket No. 17000-7, 
Grain and Grain Products Within the 
Western District and for Export, 205 
1.0.6. 301 (1934). The Commission seeks 
comments on whether petitioner should 


᾿ 
be authorized to fepert as requested, . 
irom the prior rate prescription. 
Petitioner asserts that these rates have 
become obsolete due to general 
increases and truck and market 
competition. Following the comment 
period, the Commi 


served on the Utilities Commission of 
the State of Colorado and on the Public 
Service Commission of the State of 
Utah. 

DATE: Comments ἐδ or before December 
31, 1979. Comments should be filed 
under Docket No.|37161. 

ADDRESS: Commants should be 
addresed to: Office of the Secretary, 
Interstate Commerce Commission, 
Washington, D.C..20423. 
FOR FURTHER INF TION CONTACT: 
Richard Felder (202) 275-7693. 

Dated: November 15, 1979. 

By the Commissian, Division 1, 
Commissioners Clapp, Trantum, and Alexis. 
Agatha L. er ip 
Secretary. 
[FR Doc. 79-36883 Filed 11+29-79; 8:45 am] 
BILLING CODE 7035-01-M 


Sunshine Act Meetings 


Federal Register 
Vol. 44, No. 232 


Friday, November 30, 1979 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 
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Federal Deposit Insurance Corpora- 


Federal Mine Safety and Health 
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Federal Trade Commission 


Nuclear Regulatory Commission 
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COUNCIL ON ENVIRONMENTAL QUALITY. 
November 27, 1979. 
TIME AND DATE: 11:30 a.m., Thursday, 
December 6, 1979. 
PLACE: Conference room, 722 Jackson 
Place, N.W., Washington, D.C. 20006. 
STATUS: Open meeting. 
MATTERS TO BE CONSIDERED: 

1, Old business. 

2. Briefing by USDOT on status of 
Administration's transportation initiatives. 
3. Briefing on progress on Agricultural 
Lands Study being prepared by the Council 

and the Department of Agriculture. 


4. Briefing on status of agencies NEPA 
procedures. 


CONTACT PERSON FOR MORE 
INFORMATION: John F. Shea III (202) 395- 
4616. 


[S-2318-79 Filed 11-28-79; 12:38 pm] 
BILLING CODE 3125-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of changes in subject matter of 
agency meeting. 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
November 26, 1979, the Corporation's 
Board of Directors determined, on 
motion of Director William M. Isaac 
(Appointive), seconded by Director John 


G. Heimann (Comptroller of the 
Currency), concurred in by Chairman 
Irvine H. Sprague, that Corporation 
business required the withdrawal from 
the agenda for consideration at the 
meeting, on less than seven days’ notice 
to the public, of the following matters: 

Application of Bank Hapoalim B.M., a 
United States branch of a foriegn bank, 
located at 3 Penn Center Plaza, Philadelphia, 
Pennsylvania, for Federal deposit insurance; 
and 

Application of the New York Bank for 
Savings, New York (Manhattan), New York, 
an insured mutual savings bank, for consent 
to merge with Guardian Federal Savings and 
Loan Association, Northport, New York, a 
Federally insured mutual savings and loan 
association, under the charter and title of The 
New York Bank for Savings, and for consent 
to establish the seven offices of Guardian 
Federal Savings and Loan Association as 
branches of the resultant bank; and 

Recommendation regarding the liquidation 
of assests acquired by the Corpo ation from 
Franklin National Bank, New York, New York 
(Case No. 44, 133-L). 


The Board further determined, by the 
same majority vote, that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of the following matters: 


Application of Heritage Bank, Anaheim, 
California, an insured State nonmember 
bank, for consent to merge with Irvine 
National Bank, Irvine, California, under the 
charter and title of Heritage Bank, and for 
consent to establish the three branches of 
Irvine National Bank as branches of the 
resultant bank; and 

Application of American Bank of 
Hollywood, Hollywood, Florida, an insured 
State nonmumber bank, for consent to 
purchase certain assests of and assume the 
liability to pay certain deposits made in the 
Pembroke Park Office of American Bank of 
Hallandale, Pembroke Park (P.O. Hallandale), 
Florida, and for consent to establish said 
office as a branch of American Bank of 
Hollywood; and 

Recommendation regarding the liquidation 
of assests acquired by the Corporation from 
First State Bank of Northern California, San 
Leandro, California (Case No. 44,063-L); and 

Recommendation regarding the liquidation 
of assets acquired by the Corporation from 
Franklin National Bank, New York, New York 
(Legal Division memorandum dated 
November 24, 1979). 


The Broard further determined, by the 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters added to 


= ----- 


the agenda in a meeting open to public 
observation; and that the matters added 
to the agenda could be consideredjn a 
closed meeting by authority of 
subsections (c)(6), (c)(8), (c)(9)(A)(il), 
(c)(9}(B), and (c)(10) of the “Government 
in the Subshine Act” (5 U.S.C. 552b(c)(6), 
(c)(8), (c)(9)(A)(ii), (c)(9)(B), and (cHf10)). 
Dated: November 26, 1979. 
Federal Deposit Insurance Corporation, 
Hoyle L. Robinson, 
Executive Secretary. 
[S-2313-79 Filed 11-27-79; 5:00 pm] 
BILLING CODE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 


Notice of changes in subject matter of 
agency meeting. 

Pursuant to the provisions of | 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e](2)), 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Monday, 
November 26, 1979, the Corporation's 
Board of Directors determined, on | 
motion of Chairman Irvine H. Sprague, 
seconded by Director William M. Igaac 
(Appointive), concurred in by Diregtor 
John G. Heimann (Comptroller of the 
Currency), that Corporation sain Ὁ 
required the withdrawal from the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of a memorandum and resolution 
proposing the adoption of a model 
agreement governing the pledge of 
assets by foreign banks. 

The Board further determined, by the 
same majority vote, that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of the following matters: 


A memorandum from the Executive | 
Secretary's office in connection with a | 
proposed contract with Prentice-Hall for the 
automation of the printing of the * 

e; 


᾿ 

if 
᾿ 

᾿ 

: 

' 


Corporation's loose-leaf reporting serv 
and 

A memorandum from the Division of 
Supervision dated November 20, 1979 | 
recommending adoption of a Uniform | 
Financial Institutions Rating System; and 

A memorandum from the Division of 
Management Systems and Financial 
Statistics dated November 20, 1979 requesting 
authority to conduct a survey regarding 
Fiduciary Activities of U.S. Banks and Bank 
Holding Companies at Overseas Locations. 


Ι 
᾿ 
Ι! 
| 
: 


| 


| 
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The Board further determined, by the 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable. 

Dated: November 26, 1979. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[S-2314-79 Filed 11-27-79, 5:00 pm] 

BILLING CODE 6714-01-M 
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FEDERAL ELECTION COMMISSION. 
DATE AND TIME: 10:30 a.m., Wednesday, 
December 5, 1979. 


PLACE: 1325 K Street, N.W., Washington, 
D.C. 


STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: 
Compliance. Labor-management 
relations. Personnel. 

PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Public Information 
Officer, telephone: 202-523-4065. 
Marjorie W. Emmons, 

Secretary to the Commission. 

[S-2325~-79 Filed 11-28-79; 3:49 pm] 

BILLING CODE 6715-01-M 


FEDERAL HOME LOAN BANK BOARD. 


TIME AND DATE: 11 a.m., December 5, 
1979. 


PLACE: 1700 G Street, N.W.., sixth floor, 
Washington, D.C. 


STATUS: Open meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Franklin O. Bolling (202- 
377-6677). 


MATTERS TO BE CONSIDERED: 


Regulation on consolidation and 
simplification of branch regulations. 
Proposed 1980 Budget of the Office of 
Neighborhood Reinvestment. 
Amendment of Bank Board resolution 
regarding issuance of commercial paper. 
No. 295, November 28, 1979. 
[S-2323-79 Filed 11-28-79, 3:22 pm] 
BILLING CODE 6720-01-M 


FEDERAL MARITIME COMMISSION. 

ΤΙΜΕ AND DATE: 10 a.m., December 5, 
1979. 

PLACE: Room 12126, 1100 L Street, N.W., 
Washington, D.C. 20573. 

STATus: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 


MATTERS TO BE CONSIDERED: 


Portions Open to the Public 


1. Agreement Nob. 8660-8: Modification of 
the Latin America/Pacific Coast Steamship 
Conference Agreement to provide for 
intermodal movements. 

2. Petition of Pacific Coast European 
Conference for re¢onsideration of 
Commission action rejecting the filing of 
certain tariff matter. 

3. Agreement No. 8260-19; Application for 
extension of intermodal authority of 
Medierranean-U.§.A. Great Lakes 
Conference. 

4. Air/Compak Inc.—Application for an 
independent ocean freight forwarder license. 
5. H. K. International Forwarding, Inc.— 
Application for independent ocean freight 

forwarder license. 

6. Refrigerated Express Lines—Petition for 
Commission action regarding alleged 
discrimination in the Australian trade. 

7. Docket No. 74-33: Actions to Adjust or 
Meet Conditions Unfavorable to Shipping in 
the United States /Ecuador Trade—Status 
report. 

8. Docket No. 78-46: Financial Exhibits and 
Schedules of Common Carriers in the 
Domestic Offshore Trades—Review of 
comments. 


Portion Closed to the Public 

1. Docket No. 77-56: West Gulf Maritime 
Association v. City of Galveston (Board of 
Trustees of the Galveston Wharves)— 


Petition for reconsideration of Commission 
decision. 


CONTACT PERSON FOR MORE 
INFORMATION: Francis C. Hurney, 
Secretary (202) 523-5725. 

[S-2315-79 Flled 11-28-7; 1:57 pm] 

BILLING CODE 6730-01-M 
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FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION. 

November 27, 1979 

TIME AND DATE: 10 a.m., Tuesday, 
December 4, 1979. 

PLACE: Room 600, 1730 K Street, NW, 
Washington, DC, 

STATUS: Open. 

MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 1. Old Ben Coal Company, 
VINC 74-11, IBMA 75-52. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen, 202-653-5632. 
[S-2319-79 Filed 11-28-79; 1:57 pm] 

BILLING CODE 6820-13-m 


FEDERAL RESERVE SYSTEM, Board of 
Governors. 


TIME AND DATE: 10 a.m., Wednesday, 
December 5, 1979. 

PLACE: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551. 
STATUS: Open. 


MATTERS TO BE A SSS 


Summary Agenda 


Because of their routine nature, no 
substantive discussion of the following items 
is anticipated. These matters will be resolved 
with a single vote unless a member of the 
Board requests that an item be moved to the 
discussion agenda. | 

1. Proposed uniform interagency system for 
rating the performance and financial 
condition of financial institutions. 

2. Proposed supervisory policy on the 
purchase and sale of U.S. Government 
guaranteed loans by financial institutions. 


Discussion Agenda | 


1. Proposed statement to be presented to 
the Subcommittee on Consumer Affairs of the 
Senate Committee on Banking, Housing, and 
Urban Affairs regarding legislation to amend 
the Consumer Credit Protection Act to 
restrict the use of the “Rule of 78's”. 

2. Any agenda items carried forward from 
a previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those : 
Cassettes will be available for listening in the 
Board's Freedom of {Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 45 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20651. 


CONTACT PERSON FOR MORE 

INFORMATION: pes dar R. Coyne, 

Assistant to the Board (202) 452-3204. 
Dated: November 27, 1979. 

Griffith L. Garwood,| 

Deputy Secretary of the Board. 

[S-2312-79 Filed 11-27-78; 4:39 pm) 

BILLING CODE 6210-01-98 


FEDERAL RESERVE SYSTEM, Board of 
Governors. 

TIME AND DATE: Approximately 11 a.m., 
Wednesday, December 5, 1979 
(following a tng t at the conclusion of 


an open meeting to be held earlier the 
same day). 


PLACE: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551. 
STATUS: Closed. | 
MATTERS TO BE CONSIDERED: 

1. Federal Reserve|Bank and Branch 
director appointments. 


2. Any agenda items carried forward from 


a previously announced meeting. 
| 


CONTACT PERSON FOR MORE 

INFORMATION: ΜῈ Jove R. Coyne, 

Assistant to the Baard (202) 452-3204. 
Dated: November 27, 1979. 

Griffith L. Garwood, | 

Deputy Secretary of the Board. 

[S-2317-79 Filed 11-28-79; abs am] 

BILLING CODE 6210-01-M 
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FEDERAL TRADE COMMISSION. 


TIME AND DATE: 2 p.m., Thursday, 
December 6, 1979. 


PLACE: Room 532 (open); Room 540 
(closed) Federal Trade Commission 
Building, 6th Street and Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 


STATus: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the Public. 


MATTERS TO BE CONSIDERED: 


Portions Open to Public 


(1) Oral Argument in Heublein, Inc., et al. 
Docket 8904. 


Portions Closed to the Public 


(2) Executive Session to discuss Oral 
Argument in Heublein, Inc., et al. Docket 
8904. 


CONTACT PERSON FOR MORE 
INFORMATION: Ira J. Furman, Office of 
Public Information: (202) 523-3830; 
recorded message: (202) 523-3806. 
[S-2316-79 Filed 11-28-79; 10:43 am] 

BILLING CODE 6750-01-M 
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FOREIGN CLAIMS SETTLEMENT 
COMMISSION. 


[F.C.S.C. Meeting Notice No. 11-79] 


The Foreign Claims Settlement 
Commission, pursuant to its regulations 
(45 CFR Part 504), and the Government 
in the Sunshine Act (5 U.S.C. 552b), 
hereby gives notice in regard to the 
scheduling of open meetings and oral 
hearings for the transaction of 
Commission business and other matters 
specified, as follows: 


Date, Time, and Subject Matter 

Wednedsay, December 5, 1979 at 10:30 
a.m.—Canceled. 

Wednedsay, December 12, 1979 at 10:30 
a.m.—Canceled. 

Wednedsay, December 19, 1979 at 10:30 
a.m.—Canceled. 

Wednedsay, December 26, 1979 at 10:30 
a.m.—-Canceled. 


Subject matter listed above, not 
disposed of at the scheduled meeting, 
may be carried over to the agenda of the 
following meeting. 

All meetings are held at the Foreign 
Claims Settlement Commission, 1111- 
20th Street, N.W.; Washington, D.C. 
Requests for information, or advance 
notices of intention to observe a 
meeting, may be directed to: Executive 
Director, Foreign Claims Settlement 
Commission, 1111-20th Street, N.W., 
Washington, D.C. 20579. Telephone: 
(202) 653-6155. 


Dated at Washington, D.C. on November 
26, 1979. 


Francis T. Masterson, 
Executive Director. 
[S-2320~-79 Filed 11-28-79; 1:57 pm] 
BILLING CODE 6770-01-M 
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NUCLEAR REGULATORY COMMISSION. 


TIME AND DATE: November 28 and 29, 
1979 (changes). 


PLACE: Commissioners conference room, 
1717 H Street, N.W., Washington, D.C. 


STATUS: Open/closed. 
MATTERS TO BE CONSIDERED: 


Wednesday, November 28; 2:30 p.m. 


Briefing on Point Beach 2.206 Petition 
(approximately 1% hours, public meeting) 
additional item. 


Thursday, November 29; 9:30 a.m. 


1. Affirmation OR Discussion and Vote 
(approximately % hour): Plans for coping 
with emergencies at production and 
utilization facilities (as announced, public 
meeting). 

2. Discussion of personnel matter 
(approximately 2 hours, closed—Ex. 6) as 
announced. 


Thursday, November 29; 1:30 p.m. 


1. Briefing on TMI-2 Clean-up 
(approximately 1 hour, public meeting) 
additional item. 


ADDITIONAL INFORMATION: On Monday, 
November 26, the Commission affirmed 
“Disposal of High-Level Radioactive 
Wastes—Procedural Aspects”, 
previously scheduled for Thursday, 
November 29. By a vote of 3-0 
(Chairman Hendrie and Commissioner 
Kennedy not present) determined 
pursuant to 5 U.S.C. 552b(e)(1) and 

§ 9.107(a) of the Commission's Rules 
that Commission business required that 
this item be held on less than one 
week’s notice to the public. 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634— 
1410. 

Walter Magee, 

Office of the Secretary. 

November 27, 1979. 

[S-2321-79 Filed 11-28-79; 3:22 pm] 

BILLING CODE 7590-01-M 
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NUCLEAR REGULATORY COMMISSION. 
DATE: December 3, 1979. 


PLACE: Commissioners conference room, 
1717 H Street, N.W., Washington, D.C. 


STATUS: Open and closed. 
MATTERS TO BE CONSIDERED: 


Monday, December 3; 2:00 p.m. | 

1. Briefing on scope of issues involved in 
setting standards for licensee technical | 
specifications and implementation 
(approximate 1 hour, public meeting). 

2. Affirmation or discussion and vote {if 
required) on use of shorter pilings at ly 
(approximately % hour, open/closed status 
to be determined). 

3. Affirmation of UCS Petition on Fire/Prot. 
and Elec. Connectors (tentative) 
(approximate 5 minutes, public meeting} 

4. Discussion of personnel matter 
(approximate 1% hours, a is 
6). 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 85- 
1410. 


Roger Μ. Tweed, 

Office of the Secretary. 
November 26, 1979. 
[S-2322-79 Filed 11-28-79; 3:22 pm] 
BILLING CODE 7590-01-M 
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SECURITIES AND EXCHANGE COMMISSION. 

Notice is hereby given, pursuant fo the 
provisions of the Government in th 
Sunshine Act, Pub. L. 94—409, that the 
Securities and Exchange Commission 
will hold the following meetings duting 
the week of December 3, 1979, in Room 
825, 500 North Capitol Street, 
Washington, D.C. 

Closed meetings will be held on 
Tuesday, December 4, 1979, at 9:00 ἃ. 
and on Wednesday, December 5, 1 
immediately following the 9:30 a.m. 
meeting. 

An open meeting will be held on 
Wednesday, December 5, 1979, at 9130 
a.m. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secret 


The General Counsel of the 
Commission, or his designee, has 


more of the exemptions set forth in 
U.S.C. 552b(c)(4)(8)(9)(A) and (10) 
CFR 200.402 (a)(4)(8)(9)(i) and (10). 

Chairman Williams and 
Commissioners Loomis, Evans, and 
Karmel determined to hold the aforesaid 
meetings in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, 
December 4, 1979, at 9:00 a.m., will be: 


Legislative and regulatory matters bearing 
enforcement implications. 


The subject matter of the open 
meeting scheduled for 30am. wil 
6: 


| 


December 5, 1979, at 9:30 a.m., will 
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1. Consideration of whether to publish for or postponed, please contact: Paul 
comment proposed rules regarding requests Lowenstein at (202) 272-2092. 
for confidential treatment of records obtained November 28, 1979. 
by the Commission. The rules are designed to ᾿ 
allow persons who submit records to the [S-2524-79 Filed 11-28-79; 3:22 pm] 
Commission to assert a claim that disclosure BILLING CODE 8010-01-m 
of the records would not be required under 
the Freedom of Information Act. The release 
being considered would provide that the 
proposed rules are, with certain exceptions, 
applicable on an interim basis until final 


Reader Aids Federel Register 


Vol. 44, No. 232 


Friday, November 30, 1979 


INFORMATION AND ASSISTANCE CFR PARTS AFFECTED DURING NOVEMBER 


At the end of each month, the Office of the Federal Regist 
publishes separately a list of CFR Sections Affected (LSA), 
lists parts and sections affected by documents published si 
the revision date of each title. 


Questions and requests for specific information may be directed 
rules are issued. For further information to the following numbers. General inquiries may be made by 
please contact Mitchell D. Dembin at (202) dialing 202-523-5240. 

5:5: 2885. Federal Register, Daily Issue: 


2. Consideration of whether tc publish for a ipti rd GPO 
comment proposed Rule 11Aa3-—2 under the ΟΝ ee ( , 


Securities Exchange Act of 1934, which would 
establish procedures and requirements for 
industry plans governing planning, 
developing, operating or regulating a national 
market system or one or more facilities 
thereof. For further information, please 
contact Stephen L. Parker at (202) 272-2890. 

3. Consideration of whether to issue a 
release presenting the results of the 
Commission's survey of exchange members 
‘which was designed: (a) to gather data 
regarding the nature and extent of money 
management and exchange brokerage 
services rendered by those members and 
their affiliates to discretionary institutional 
accounts; and (b) to measure the impact of 
Section 11(a) of the Securities Exchange Act 
of 1934 and Temporary Rule 11a2-2(T) 
thereunder on those activities. For further 
information, please contact Joseph Meiburger 
at (202) 523-5497 or Arnold Dean at (202) 272- 
2838. 

4. Consideration of whether to determine 
an effective date for a registration statement 
filed under the Securities Act of 1933 on Form 
S-1 by Nationwide Life Insurance Company 
(File No. 2-64559). The filing registers the 
fixed portions of certain of Nationwide's 
Individual Deferred Annuity Contracts. For 
further information, please contact Melville 
B. Cox, Jr. at (202) 272-2060. 

5. Consideration of whether to issue a 
release requesting public comment on the 
overall re-evaluation of the Guides for 
Preparation and Filing of Registration 
Statements and Reports. For further 
information, please contact Catherine Collins, 
or Bruce S. Mendelsohn at (202) 272-2589. 


The subject matter of the closed 
meeting scheduled for Wednesday, 
December 5, 1979, immediately following 
the 9:30 a.m. open meeting, will be: 


Litigation matter. 

Administrative proceeding of an 
enforcement nature. 

Extension of time. 

Formal order of investigation and access to 
investigative files by Federal, State, or Self- 
Regulatory Authorities. 

Institution and settlement of administrative 
proceeding of an enforcement nature. 

Opinion. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 


202-275-3054 


202-523-5022 


202-523-3187 
523-5240 


523-5237 
523-5215 
523-5227 
523-5235 


Subscription problems (GPO) 


“Dial-a-Reg” (recorded summary of highlighted 
documents appearing in next day’s issue): 
Washington, Bc. 

Chicago, Ill. 

Los Angeles, Calif. 

Scheduling of documents for publication 
Photo copies of documents appearing in the 
Federal Register 

Corrections 

Public Inspection Desk 

Finding Aids 

Public Briefings: ‘How To Use the Federal 
Register.” 


Code of Federal Regulations (CFR): 


523-3419 
523-3517 
523-5227 


Finding Aids 


Presidential Documents: 


523-5233 
§23-5235 


Public Laws: 


523-5266 
-5282 


275-3030 


Executive Orders and Proclamations 
Public Papers of the Presidents, and Weekly 
Compilation of Presidential Documents 


Public Law Numbers and Dates, Slip Laws, U.S. 


Statutes at Large, and Index 
Slip Law Orders (GPO) 


Other Publications and Services: 


523-5239 
523-5230 
523-3408 
523-4534 
523-3517 


TTY for the Deaf 

U.S. Government Manual 
Automation 

Special Projects 

Privacy Act Compilation 


FEDERAL REGISTER PAGES AND DATES, NOVEMBER 


62879-63076 
63077-63508 
63509-64058 
64059-64396. 
64397-64780. 
64781-65024 
65025-65378. 


66175-66562 


66563-66778 
66779-67070 
67071-67342 
67343-67618 


67619-67944 
67945-68430 


Presidential Determinations: 
No. 80-1 of 

October 15, 1979 63077 
No. 80-2 of 

October 23, 1979 64059 
No. 80-3 of 

October 23, 1979 64061 
No. 80-4 of 

October 24, 1979 66175 
No. 80-5 of 

November 13, 


3279 (Amended by 
Proc. 4702) 


213 63079, 64064-64067, 
65025-65031, 65959-65961, 
66567-66571, 67619-67624, 

68795-68798 


64276, 66534, 67060, 
67949 
64284, 66534, 67060, 


Subtitle A 
Ch. 
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63496, 65989, 68853 


65318 
65318 


65318 


63496 


65080 


67130 


64839 


65592 


67131 
63547 


62901 


65989 


65989 


65989, 67427 
65989 


65989 


65S89 
65989 


65989 


65989, 67132 
65989 


65989 


.-. 630B3 
63515, 65969, 67089, 


Proposed 
Ch. Il........ 63108, 64094, 65274 


63108, 64094, 65274 
63108, 64094, 65274 


68853 
67338 


67602, 68854, 68855 
.67602 


63109 


.- 68120 


64889 


63036 


62881, 62882, 63519- 
63521, 64797, 65387, 65732, 
65733, 66188, 66189, 67101- 
67103, 67369, 68443-68445 

62883, 62884, 65388- 
65391, 65734, 66190, 67104, 
67106, 67370-67373, 68446- 

68451 
67106, 67107, 68452 


62907, 63547, 67139, 
67435 


| 
| 
+ Aids 


62908, 63548, 63549, 
64840-64842, 65403, 65768- 
65770, 66204, 66205, 67140, 
- 67436, 68479-68481 

65403, 65770, 68481 
66324, 67136, 68759 


63048, 64843, 65550, 
66324, 67136 


62906, 63048, 64843, 
66324, 67136 


64803, 65735, 66576, 
67643, 67644, 67981 


68764 
65739 


65774 
67143 
{ie 67143, 67671 
| ἐδ 67143, 67671 


270. aioe 66608, 66612, 67150, 


67152 
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65055 


65741 


66577 


62889, 66783, 67108 
66192, 66786, 67655 


66613 


67154, 67158 


65975, 67113 
67112 


63096, 65975, 65976, 

67113 
63097, 65975, 67113 
67113 


65976 


65976, 66581, 67113 
68822 


65352, 67655 
68822 


65352, 67655 


63292-63426, 65081 
65992 


66616 


63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 


63737, 65407 
ἕν 63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 


65956, 65988, 66590, 
66832, 67617 


65083, 65996, , 
67179,67181 


63102, 65066, 67375, 


63102, 67658, @B830- 
"58.4.4 

6 897 

63102, 64078, 65751, 
65986, 67380, 68834, Β9122 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 
65401, 66602 Public Land Orders: 65763, 66816 


The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE 
ones 4520 [Revoked by 64409, 66830 documents on two assigned days of the week FR 32914, August 6, 1976.) 
67115-67117 (Monday/Thursday or Tuesday/Friday). 


com Monday Tuesday Wednesday Thursday Friday 


66196 : ᾿ DOT/SECRETARY* USDA/ASCS DOT/SECRETARY* USDA/ASCS 


64078 Ἧς DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS 
ya eee DOT/FAA USDA/FNS DOT/FAA USDA/FNS 


434 64082 DOT/FHWA USDA/FSQS T/FHWA USDA/FSQS 


Proposed Rules: 63529, 64808, 65752, DOT/FRA USDA/REA DOT/FRA USDA/REA 
ee 20778 63530 e602, 67186, ἢ DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM 


65064, 67675, 69116 67129, 68839, 68840 DOT/RSPA LABOR DOT/RSPA LABOR 
Ὡς Erie CAKES, C004 eee DOT/SLSDC HEW/FDA DOT/SLSDC HEW/FDA 


65790, 65791, 66214, 67182, ἊΣ 64809 ; DOT/UMTA DOT/UMTA 


67674, 67675 Proposed Rules: CSA CSA 
62914, 67934, 67938 63117-63120, 63553- 
65410, 65411, 65615, 63557, 64096, 64444, 64451, : Documents normally scheduled for publication on | Comments on this program are still invited. *NOTE: As of July 2, 1979, all agencies 
66624, 66849, 67183 64460, 64466, 64472, 65098- a day that will be a Federal holiday will be Comments should be submitted to the the Department of Transportation, will 
65104, 66857, 67186, 68000 published the next work day following the Day-of-the-Week Program Coordinator. Office of on the Monday/Thursday schedule. 
holiday. the Federal Register, National Archives and 
Records Service, Genera! Services Administration, 
Washington, D.C. 20408 


REMINDERS Rules Going Into Effect Saturday, December 1, 1979 
2s Ξ ----.Ξ--- ENERGY DEPARTMENT 


Federal Energy Regulatory Commission— 


The items in this list were editorially compiled as an aid to Federal = ais 
Register users. Inclusion or exclusion from this list has no legal 11-93-79 / Budget-type certificate applications—gas 
significance. Since this list is intended as a reminder, it does not purchase facilities 

include effective dates that occur within 14 days of publication. SECURITIES AND EXCHANGE COMMISSION 


i 8-20-79 / Pricing of investment c ἢ ll 
1033 62899, 63105, 64410, Rules Going Into Effect Today / 8 ment company shares ἯΙ y 


65075, 65400, 65767, 679689, ENVIRONMENTAL PROTECTION AGENCY 10-29-79 / Reports of compliance examinations of 
68851, 68852 


municipal securities broker and dealers; availability 
45624 8-3-79 / Emission standards for medium and heavy trucks; copies ot Municipal Securities Rulemaking Board 
applicability to motor homes 


64078 11-6-79 / Sugar processing point source category; effluent Rules Going Into Effect Sunday, December 2, 1979 
limitations guidelines AGRICULTURE DEPARTMENT 
63115, 67183, 67185 FEDERAL TRADE COMMISSION ; Federal Grain Inspection Service— 


52838 9-11-79 / Fees for original online grain inspection services 
63115, 67185 and mileage costs 


8-27-79 / Standards for labeling and advertising of home 
insulation 


HOUSING AND URBAN DEVELOPMENT DEPARTMENT List of Public Laws 
65020, 66219 


Office of the Assistant Secretary for Housing—Federal Last Listing November 29, 1979 
65020, 67476 : ar, as gn eae ἐν Ba 
65792, 68491. 68493 Housing Commissioner— This is a continuing listing of public bills from the current session of 
: , Congress which have become Federal laws. The text of laws is pot 
standards and requirements for accessibility by the published in the Federal Register but may be ordered in individual 
physically handicapped; implementation of the pamphlet form (referred to as “slip laws") from the Superintendent 
Architectural Marriars Act of 1968 of Documents, U.S. Government Printing Office, Washington, D.C. 
20402 (telephone 202-275-3030). 
INTERIOR DEPARTMENT H.R. 4167 / Pub. L. 96-127 To amend section 201 of the Agricultural 
Office of the Secretary— Act of 1949, as amended, to extend until September 3 , 
1981, the requirement that the price of milk be supporteg at 
not less than 80 per centum of the parity price therefor. 
(Nov. 28, 1979; 93 Stat. 981) Price $.75. 


10-31-79 / Policies and procedures for the enforcement of 


10-31-79 / Indian preference in employment, training and 
subcontracting 


64246, 64247, 64250, 
64408, 65763, 66816, 64730, 64736, 64738, 64741, 
67664-67669 64744, 65002, 69206 
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THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


Any person who uses the Federal Register and 

Code of Federal Regulations. 

The Office of the Federal Register. 

Free public briefings (approximately 21% hours) 

to present: 

1. The regulatory process, with a focus on the 

_ Federal Register system and the public's role 
in the development of regulations. 

2. The relationship between Federal Register 
and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

To provide the public with access to 

information necessary to research Federal 

agency regulations which directly affect 

them, as part of the General Services 

Administration's efforts to encourage public 

participation in Government actions. There 

will be no discussion of specific agency 


regulations. 
WASHINGTON, D.C. 


WHEN: Dec. 14; Jan. 11 and 25; at 9 a.m. 
(identical sessions) 
WHERE: Office of the Federal Register, Room 9409, 1100 L 
Street N.W., Washington, D.C. 
RESERVATIONS: Call Mike Smith, Workshop 
Coordinator, 202-523-5235 or 
Gwendolyn Henderson, Assistant 
Coordinator, 202-523-5234. 


DALLAS, TEXAS 


WHEN: December 8, 1979 at 9:30 a.m. 
WHERE: Dunfey Dallas Hotel 


3800 West Northwest Highway 
Dallas, Texas 


RESERVATIONS: Call Mary Peters (214) 445-0855 


11-30-79 

Vol. 44—No. 232 
BOOK 2: 

PAGES 
69093-69270 
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Book 2 of 2 Books 
Friday, November 30, 1979 


Part ll—Labor/ESA: 
Minimum Wages for Federal and Federally 
Assisted Construction; General Wage 
Determination Decisions 


Part III—EPA: 
Protection of Visibility 


Part IV—EPA: 


National Visibility Goal for Federal 
Class | Areas 


Part V—USDA/FmHA: 
Rural Housing; Proposed Revisions and 
Redesignation of Rules 


Part Vi—interior-FWS: 
Virginia and Ozark Big-Eared Bats, 
Endangered Species 


Part VII—HEW/NIH: 
Recombinant DNA Research; Meeting, 
Proposed Actions and Guidelines 


Part VIlI—USDA/FNS: 

Special Supplemental Food Program for 
Women, Infants and Children; Proposed 
Changes in Requirements 


Part Il 


Department of Labor 


Employment Standards Administration, 
Wage and Hour Division 


: 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 


‘a 
( 
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DEPARTMENT OF LABOR 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages fcr Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 


without limitatian as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the| applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors οὗ the work. 


Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 


Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of Subtitle A of Title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 13+71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordan¢e with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and méchanics of the 
specified classes engaged in contract 
work of the charaeter and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CER Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 


information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage & Hour Division, 
Office of Government Contract Wage 
Standards, Division of Construction 
Wage Determinations, Washington, D.C. 
20210. The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 


New General Wage Determination 
Decisions 


Modifications To —— Wage 


Determination De sions 
AL79+-1114 
AR79+-4052 
AR79+4054 
FL79¢1017 
MS-79+ 1126 
MS79+1127 
NV79+5102 
NC79+1125 
OK79+4023 
OK78+4059 
OK78+4062 
OK79+4073 
OK7914074 
OK79+4076 


July 27, 1979. 
March 30, 1979. 
March 30, 1979. 
January 26, 1979. 
September 14, 1979. 
September 14, 1979. 
March 9, 1979. 
September 7, 1979 
February 2, 1979. 
June 16, 1978. 

June 16, 1978. 
August 3, 1979. 
August 3, 1979. 
August 17, 1979. 


Supersedeas Decisions To General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Maryland MD78-3020 (MD79- April 14, 1978. 
3031). 
North Carolina NC77-1074 (NC79- 


1154). 


June 10, 1977. 


Cancellation of General Wage 
Determination Decisions 

None. 

Signed at Washington, D.C. this 23rd day of 
November 1379. 
Dorothy P. Come, 
Assistant Administrator, Wage and Hour 
Division. 
BILLING CODE 4510-27-m | 


NEW DECISION 


MO79-4095 


DECISION NO. 


Education 
and/or 
Appr. Tr 


Vocation 


Fringe Benefits Payments 
Pensions 


ἂν 


Hand- 
pp- 
Fork- 


ling & cleaning of con- 
Concretd 


Scaffold 


Backfilling, grad- 
Builders for Brick, Plast- 


ing & landscaping; Cover- 
Jackhammer & Chi 


concrete spills & ghipping 
compressors;motor buggies; 
Pumps; Unloading & handling 


where hand tools are re- 


& material piles with tar- 
quired 


lecting & hoisting of con- 
paulins or other material 


veying, distributing, col- 
struction material & 


electricity or air; Air 


‘crete chutes; Cleaning of 
All tools run by gas, 


Loading & unloading, con- 
ing of tanks, structures 


handled by Laborers; 


debris; 
including two-bag capacity)}] 8.75 


LABORERS (CONTD.) 

First Semi-Skill 

ing Tool Operator; 

Mixer Operator (up to ἃ 
Second Semi-Skill 

Brick Mason, Plasterer & 
Cement Finishers, Tenders 
& Mortarmen; 

erer ἃ Cement Masons; 
lifts; Concrete Pumps; Til 
Layers, Bottom Men, Sewers 
& Drains; Cutting Torch; 
Trench or Pier Holes 12' 
or over; Wagon Drill, Air 
Track or any Mechanical 


steel 


Laborers 


Powder Man; 


Drill; 


& 


working for Mechanic 


Electrical Contractors 


(including but not penne! 
to, digging of all trenche 


and Howard 
DATE: Date of Publication 


Building projects (excluding single family 


COUNTIES: Boone, Cooper, 
homes and apartments up to and including 4 stories). 


Missouri 


STATE: 


MO79-4095 


DESCRIPTION OF WORK: 


DECISION NO. 


Educotion 
ἀπά ον 
Appr. Tr. 


Vacation 
95 


Fringe Benefits Payments 


, Pensions 
3%+.70 
3%+.70 


H&W 
-69 
69 
-6 


Basic 
Hourly 
Rates 
13.38 
11.18 


Watchman; 


Flagmen; Heaters; Mater- 


. 
Η 


exceeding 2000 man hours 


Electricians (contracts 
Elevator Constructors 


Boone County 
Elevator Constructors 


not exceeding 2000 
ELEVATOR CONSTRUCTORS 


man hours) 
ELEVATOR CONSTRUCTORS: 
Cooper & Howard Counties 


IRONWORKERS: : 
Cooper & Howard Counties 


Boone County 


LABORERS: 


Electricians 

Cable Splicers 
Cooper County 

Electricians (contracts 
HELPERS (probationary) 
GLAZIERS: 


HELPERS 
ELEVATOR CONSTRUCTORS 


BRICKLAYERS;STONEMASONS & 
Cooper & Howard Counties 


TILE LAYERS 


CARPENTERS 
Boone & Howard Counties 


ASBESTOS WORKERS 
BOILERMAKERS 
Carpenters 
Millwrights 
Piledrivers 
CEMENT MASONS 
ELECTRICIANS: 
General Laborer; 


ial Plant Man; Carpenter 


i 


Form Handler; 


Tender; Landscaper; Signa 
Post hole Digger; Clean- 


Wrecker (old/new 


ing & clearing of all 
debris for all crafts; 


structures); 


man; 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CR Part 51 
[FRL 1355-8, Docket No. A-79-40] 
Protection of Visibility 


AGENCY: U.S. Environmental Protection 
Agency. 


ACTION: Advance Notice of Proposed 
Rulemaking. 


SUMMARY: Section 169A of the Clean Air 
Act requires EPA to promulgate 
regulations to assure reasonable 
progress toward the congressionally 
declared goal of “the prevention of any 
future and the remedying of any 
existing, impairment of visibility in 
mandatory class 1 Federal areas which 
impairment results from manmade air 
pollution.” Visibility protection is also 
provided for in Sections 165(d) and 
165(e) through Prevention of Significant 
Deterioration (PSD) new source review 
precedures. Section 165(d) specifically 
requires the protection of “the air 
quality related values (including 
visibility) of any such lands within a 
class I area.” Section 165(e) requires “an 
analysis of the * * * visibility at the site 
of the proposed major emitting facility.” 
This will ensure that the impact of all 
new sources on visibility will become a 
part of the total review process. 

This notice provides background 
information on the key components of 
the regulatory program being developed. 
In addition, it outlines some of the 
tentative positions developed by the 
Agency staff. While these positions do 
not constitute Ageny policy decisions, 
they are included to help focus 
discussion and thereby enhance public 
participation in this rulemaking. EPA 
solicits comments on all aspects of this 
program. The Agency also intends to 
hold two public workshops to enhance 
public participation. 

DATES: Comments must be received no 
later than December 31, 1979. 


ADDRESS: All comments should be 
submitted (in duplicate, if possible) to: 
Central Docket Section [A-130], U.S. 
Environmental Protection Agency, Attn: 
Docket No. A-79-40, 401 M Street SW., 
Washington, D.C. 20460. 

Docket No. A-79-40, containing 
material relevant to this action, is 
located in the U.S. Environmental 
Protection Agency, Central Docket 
Section, Room 2903B, 401 M Street S.W., 
Washington, D.C. 20460. The docket may 
be inspected between 8:00 a.m. and 4:00 
p.m. on weekdays and a reasonable fee 
may be charged for copying. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Johnnie L. Pearson, Environmental 
Protection Agency (MD-15), Research 
Triangle Park, North Carolina 27711. 
Telephone (919) 541-5497. 


SUPPLEMENTARY INFORMATION: 
I. Background 


A. The Statute. Section 169A of the 
Clean Air Act requires visibility 
protection for mandatory class I Federal 
areas where it has been determined that 
visibility is an important value. 


_jMandatory clags I Federal areas” are 


all international parks and certain 
national parks and wilderness areas as 
described in Section 162(a) of the Clean 
Air Act. There are 158 mandatory class I 
areas. To work toward meeting the 
national visibility goal, Section 169A 
requires: 

The Department of Interior in 
consultation with other Federal Land 
Managers to review all mandatory class 
I Federal areas and identify those areas 
where visibility is an important value of 
the area. 

EPA, after consulting with the 
Department of Interior, to promulgate a 
list of mandatory class I areas in which 
visibility is an important value. EPA on 
February 12, 1979, (44 FR 8909) proposed 
to designate 156 mandatory class I areas 
as having visibility as an important 
value and therefore in need of 
protection. EPA has reviewed the 
comments received and is promulgating 
that list elsewhere in today's Federal 
Register. 

EPA to prepare a report to Congress 
on methods for achieving progress 
toward the visibility goal. The report 
must include methods to determine 
visibility impairment, modeling 
techniques, or methods for preventing 
and remedying man-made air pollution 
and resulting visibility impairment, and 
a discussion of visibility related 
pollutants and sdurces. A copy of this 
document is in the docket. 

EPA to promulgate regulations which 
will (1) provide guidelines to States for 
including visibility protection in State 
Implementation Plans (SIPs) and (2) 
require SIPs to include emission limits, 
schedules for compliance, and other 
measures as may be necessary to make 
reasonable progress toward meeting the 
national visibility goal. 

EPA to approve/disapprove SIP 
revisions submitted in response to the 
promulgated requirements. 

EPA to promulgate regulations for 
those States which submit inadequate 
regulations or fail to submit regulations 
in response to EPA's requirements. 

In addition to the above requirements 
specified in Section 169A of the Act, 
Congress also indluded visibility 


| 
protection requirements fn the 
provisions for prevention of significant 
deterioration (PSD) in Section 165(d) 
and 165(e). Sectian 165(d)(2)(B) provides: 


The Federal Land Manager and the Federal 
official charged with direct responsibility for 
management of ae lands shall have an 
affirmative responsibility to protect the air 
quality related values (including visibility) of 
any such lands within a class I area and to 
consider, in consultation with the 
Administrator, whether a proposed major 
emitting facility will have an adverse impact 
on such values. 


Section 165(e) states that regulations 
“shall require an analysis of the * * * 
visibility at the site of the proposed 
major emitting facility and in the area 
potentially affected by the emissions 
from such facility!” EPA has 
promulgated requirements consistent 
with the Clean Air Act for PSD. The 
visibility program will provide further 
clarification of requirements for analysis 
of visibility protection. 

B. An Introduction to Visibility and 
Visibility Impairment. Visibility 
impairment is cauped by the scattering 
and absorption of light by suspended 
particles and gases. These light 
scattering and light absorbing pollutants 
reduce the amount of light received from 
viewed objects and scatter ambient or 
“air” light into the line of sight. This 
scattered air light may be perceived as 
haze and/or discoloration. When 
particles and light|absorbing gases are 
confined to an elevated haze layer or 
coherent plume, the main visual impact 
will be a discoloration of the sky or a 
white, gray, or brawn plume. The 
preceived impact depends on a number 
of factors such as gun angle and 
condition of background sky. 

Primary particulates, e.g., fly ash, and 
secondary aerosolp formed by chemical 
reactions of the atmosphere with 
precursor gases, e.g., 502, are the major 
contributors of fine particles which most 
effectively scatter Jight. Additionally, 
gaseous pollutants absorb light which 
can result in a distinguishable cloud 
which appears red or brownish. 

The major point sources which 
contribute to man-made visibility 
impairment are utiities, industrial fuel 
combustion, smelters and kraft pulp 
mills. Additionally, area sources, urban 
plumes, and prescribed burning 
(managed agricultural/forestry burning), 
contribute to visibility impairment. 
These and other causes and contributors 
to the degradation pf visibility are 
discussed in more detail in the Report to 
Congress referenced below. 

C. Solicitation of Comments. The 
primary background documents 
developed to date include “Protecting 
Visibility: An EPA Report to Congress 
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(Preprint October 1979, EPA-450/5-79- 
008) and “The Development of 
Mathematical Models for the Prediction 
of Anthropogenic Visibility Impairment” 
(EPA-450/3-78-110 a,b,c). The Report to 
Congress is available through Mr. 
Joseph Padgett, Director, Strategies and 
Air Standards Division, U.S. 
Environmental Protection Agency (MD- 
12), Research Triangle Park, N.C. 27711. 
Telephone (919) 541-5204. The 
Development of Mathematical Models is 
available through the U.S. 
Environmental Protection Agency 
Library (MD-35). Research Triangle 
Park, N.C. 27711. Telephone (919) 541- 
2777. These documents are also 
available for public inspection and 
review during normal business hours at 
the Central Docket Section (No. A-79- 
40), Room 2903B, U.S. Environmental 
Protection Agency, 401 M Street SW., 
Washington, D.C. 20460. EPA urges 
interested persons to review these two 
documents which discuss the regulatory 
development program, the scientific and 
technical issues, and other issues 
related to regulatory development in 
more detail than is possible in this 
Notice. Additional efforts pertaining to 
visibility have been initiated by several 
organizations including the Council on 
Environmental Quality, Department of 
Energy, and the Federal Land Managers. 
These studies in conjunction with other 
proposed efforts will be utilized in 
formulating visibility regulations. They 
will be placed in the public docket as 
they are finalized and reports 
summarizing these efforts will also be 
made available. 

This Notice solicits comments on 
Sections 169A, 165(d) and (e) visibility 
requirements, and specifically directs 
commenters to the program, policy, and 
technical issues identified in the balance 
of this Notice. It is important to note that 
many of the following issues are so 
interrelated as to prevent total 
segregation into individual issues. 
Commenters should therefore consider 
all aspects of the program when 
preparing responses to this Advanced 
Notice. The Agency desires to ensure 
that the public is as fully informed as 
possible on the issues related to 
visibility protection. In this regard the 
Agency intends to hold two public 
workshops, tentatively in Denver, 
Colorado and Seattle, Washington, to 
present information and issues relevant 
to visibility protection and regulatory 
development. The Agency will formally 
announce in the Federal Register the 
location, times, and format for these 
workshops as soon as all arrangements 


have been finalized. 


I. Statement of Key Policy, 
and Technical Components of Visibility 
Protection 


A. Intergovernmental Coordination. 
The principal purpose of class I visibility 
impairment analyses and promulgation 
of visibility regulations is to assist the 
States and the Federal Land Managers 
in implementing the requirements set 
forth by the Clean Air Act. Therefore, 
while primary responsibility for 
implementation of the visibility program 
lies with the States and Federal Land 
Managers, EPA has the principal 
responsibility for overall program 
development and coordination. 

Both Sections 169A and 165(d) reflect 
the necessity of cooperation between 
Federal agencies and States: 

(1) Section 169A requires that “the 
Administrator shall, after consultation 
with the Secretary of Interior, 
promulgate a list of mandatory class I 
Federal areas in which he determines 
visibility is an important value.” This 
action is published elsewhere in todays 
Federal Register. 

(2) Section 169A requires EPA to 
promulgate regulations with will provide 
guidelines to the States for including 
visibility protection in SIPs and also 
requires SIPs to include “emission limits, 
schedules of compliance and other 
measures as may be necessary to make 
reasonable progress toward meeting the 
national goal.” 

(3) Section 165(d) requires that EPA, 
along with the affected States, inform 
the Federal Land Managers of proposals 
of new major sources whose emissions 
may affect a class I area, and consult 
with the Federal Land Managers on the 
potential adverse impact such emissions 
may have on the air quality related 
values (including visibility) of the area. 

(4) Section 169A permits exemptions 
from the best available retrofit 
requirements for sources that do not or 
will not emit any air pollutant which 
may reasonably be anticipated to cause 
or contribute to visibility impairment in 
mandatory class I areas. Additionally, 
Section 165(d) permits the President to 
approve a State variance from 
applicable class I increments where 

there is disagreement between the State 


and the Federal Land Manager regarding 


the impact of a source on visibility and 
other air quality related values for a 
class I area. Implementation of these 
provisions will require the cooperation 
of EPA, Federal Land Managers and the 
States. Important issues involving 
cooperation between Federal agencies 
and States are discussed below 
regarding identifying traditional vistas 
and establishing visibility objectives. 


B. Visibility Objectives. Diff 
regions of the country have diffe 
types, causes, and degrees of visibi 
impairment. Identification of visilgli 
objectives that reflect the comple! 
nature of visibility impairment 
helpful. Visibility objectives w 


protected, or, in some cases, to 
on an infrequent basis. Although 
ultimate visibility objectives must/be 
consistent with the national goal, 
interim or preliminary objectives, 
reflecting an understanding of the! 
complexities of visibility impa 

may be useful in 

progress toward the goal. Several 
qualitative examples of interim 
objectives include: 

(1) National or regional objecti 
regarding the seasonality, frequ 
and intensity of prescribed burni 
activities. 

(2) A national objective with regpect 
to visible, coherent plumes. 

(3) Area-specific objectives wi 
respect to vistas extending outside class 
I areas. 

(4) National or regional objectives 
concerning allowable impairment from 
new sources. ) 

(5) Regional or area-specific 
objectives calling for — of 
current visibility or improvement to 
specific levels. 

Providing a mechanism for the | 
development and articulation of 
visibility objectives is a key problem. 
The process must include the interaction 
of affected States and Federal 
Managers, and opportunity for dinect 
public comment. In developing 
procedures for interim visibility | 
objectives, EPA could call for formal 
procedures in guidelines for 
implementing Section 169A or all 
individual States and Federal 
Managers to develop ad hoc 
mechanisms. 

These visibility objectives may 
be used to establish criteria by which 
reasonable progress may be evalunted. 
These criteria may be developed qn a 
regional or area-specific basis 
depending upon current air quali 
conditions and the area impacted | 
sources which contribute to the vi 
impairment. 

C. Program Surveillance. The overall 
visibility surveillance program wi 
involve not only development of 
monitoring networks to measure 
changes in visibility but the 
development of methodologies for 
reviewing and assessing progress 
toward attaining the national goal, Some 
methods for coordination and 


| 
| 
| 
: 
| 
| 


| 
| 


Rules Federal.Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Proposed Rules 69119 


69118 Federal Register / Vol. 44, No. 232 ἵ Friday, November 30, 1979 / Propos 


simplification of program surveillance 
and surveillance responsibilities are: 

(1) Having Federal Land Managers 
take an active role in visibility SIP 
revisions review, and monitoring and 
surveillance responsibilities. 

(2) Establishing a national visibility 
surveillance network designed to reduce 
duplication of data and to facilitate a 
more efficient analysis of data. States, 
Federal Land Managers, and possibly 
sources under the requirements for PSD 
monitoring could be responsible for 
collection of data. 

(3) Having EPA assemble and 
maintain a national surveillance system 
with input on procedures and 
assessments from Federal Land 
Managers and States: 

The collection of data concerning 
present visibility conditions through 
monitoring and surveillance networks is 
essential to ongoing visibility research 
and program development. Issues, such 
as the ability to determine natural 
contributions to visibility impairment 
versus man-made contributions, 
determination of baseline, and 
determination of the degree of 
impairment caused by a source, hinge on 
the establishment of a precise 
monitoring network. 

D. Definition of Impairment. Visibility 
impairment as defined in Section 
169A(g)(6) “shall include reductions in 
visual range and atmospheric 
discoloration.” Section 169A also refers 
to the “significance” of the impairment 
from existing sources and Section 165(d) 
refers to whether a new source visibility 
impact is “adverse.” The requirement 
for reasonable progress toward the 
national goal applies to impairment from 
man-made (as opposed to natural) air 
pollution. To implement the Act, 
interpretations of the phrases 
“impairment,” “significant impairment,” 
and “adverse impact” must be 
established. 

At least three definitions of 
“impairment” have been suggested to 
the Agency: (1) The smallest measurable 
change in visibility which is detectable 
by instrument but not necessarily 
perceptible to human observers; (2) 
Impairment which is perceptible to 
humans; and (3) A visually perceptible 
impairment which is considered either 
significant or adverse. EPA’s current 
view is that man-made visibility 
impairment, in context of the national 
visibility goal, is any visually 
perceptible change in visibility (visual - 
range, contrast, atmospheric color, or 
other index) from that which would 
have existed under natural conditions 
(Level 2). 

Regarding the terms “significant 
impairment” and “adverse impact,” it is 


EPA's view that an effect on visibility 
must at least be visually perceptible by 
human observers to be regarded as 
either significant or adverse. Should 
additional judgments with respect to the 
level of impairment that is considered 
significant or adverse be made? One of 
the criteria which could be considered 
in defining “significant” and “adverse” 
visibility effects would involve the 
temporal extent (duration, frequency of 
occurrence, and time of occurrence) of 
the effects. Under what circumstances 
are short-term or infrequent phenomena, 
or both, likely to be of less concern? 
Should decisions on what effects 
constitute significant impairment or 
adverse impacts be made on a case-by- 
case basis using general criteria or by 
some other mechanism? What should be 
the roles of the States, Federal Land 
Managers, and|EPA in each type of 
decision? 

Effects amounting to impairment, 
significant impairment, or adverse 
impact appear to be identifiable only by 
the use of a conceptual tool known as 
“baseline.” EPA must resolve which of 
the two following definitions of baseline 
is more appropriate: (1) The level of 
man-made pollutants present at a given 
time in an areajor, (2) approximations of 
natural levels, ie., levels excluding any 
anthropogenic pollution impact. Is it 
appropriate to use different definitions 
of baseline for different types of 
decisions? Both alternatives have 
certain limitations. A drawback when 
using either definition of baseline is that 
the capabilities of available visibility 
assessment tools and the variability of 
natural impacts will probably limit the 
precision of calculation of either current 
or natural visibility conditions. Both 
definitions would require extensive 
monitoring to obtain data necessary to 
establish a baseline. EPA has tentatively 
defined baseline as an approximation of 
natural levels. This definition of 
baseline as an approximation of natural 
conditions could be used in defining the 
national goal and in determining 
whether reasonable progress is being 
made. On the other hand, assessments 
of new source impacts and existing 
source reductions could be based upon 
current levels of impairment. Comments 
are specifically solicited on all possible 
definitions of baseline and the possible 
impacts of each definition. 

E. Out of Areg Vistas. Section 169A 
clearly requires protection of vistas 
included within the boundaries of the 
class I area. However, the question 
remains whether vistas located outside 
mandatory class I area boundaries, that 
can be viewed from within the area, are 
an integral part of the visibility value of 


the area and should therefore be 
covered by the national goal. EPA's 
preliminary dot no is that they are. 


However, it doeg not appear that 
Congress intended to protect urban and 
other vistas not jntegral to the viewing 
experience wich can be seen from 
national parks and wildernesses (A 
likely example of a non-integral vista is 
the view of Denyer which can be seen 
from places within the Rocky Mountain 
National Park). It becomes important 
therefore to develop criteria for 
determining which traditional vistas 
extending beyond class I area 
boundaries constitute a vital part of the 
total class I area experience. 
Determination of which traditional 
vistas will be eligible for visibility 
protection will most likely be conducted 
using procedures developed by the 
Federal Land Manages What roles 
should the States and EPA have in these 
determinations? | 

F. Modeling. Although empirical 
approaches can be used to identify 
existing man-made air pollution, 
predictive models are necessary to 
evaluate the effects of alternative 
controls on existing sources and the 
potential impacts of new sources. Unlike 
traditional air quality modeling, 
visibility models| must predict integrated 
plume effects, not individual point 
concentrations at ground level. 
Important problems in visibility models 
include: 

(1) Predictions οὗ atmospheric 
dispersion characteristics become less 
reliable as distance from the source 
increases. Mountainous and hilly 
terrain, common near mandatory class | 
areas, is a particplarly difficult problem. 

(2) The chemical transformation and 
removal processes for oxides of sulfur 
and nitrogen have been estimated under 
limited field conditions but are difficult 
to predict under varying environmental 
conditions. Ι΄ 

(3) The models are sensitive to 
baseline visibility conditions. Until 
monitoring programs provide data for 
class I areas, baseline conditions must 
be represented by estimates based upon 
limited data. | 

(4) The models are subject to the 
uncertainties in gurrent understanding 
of human visual perception and the _ 
optical characteristics of modeled air 
pollutants. | 

(5) Modeling iat scale 


transport of pollutants is significantly 
limited by an incomplete understanding 
of large-scale meteorological processes, 
uncertainties in boundary conditions 
such as conditions at ground level and 
the top mixing layer, and lack of 
adequate invent of natural and 
man-made pollution sources. 


(6) Visibility models have generally 
not been validated although major 
experimental efforts are underway to 
confirm theoretical predictions. 

Despite these uncertainties, it is EPA's 
position that visibility models can and 
should, within their limitations, be used 
to evaluate source impacts. Modeling of 
certain source categories such as 
multistate and long-range transport are 
difficult at this time but modeling of 
major point sources and the control of 
obvious sources of plume blight are 
technically feasible. At the present time, 
modeling is still the best method for 
evaluation and determining the effect of 
control of visibility degrading air 
pollution. 

Congress directed EPA to establish 
modeling requirements in Section 165(e). 
In Section 320, Congress directed EPA to 
hold a conference on modeling with 
paritcular attention to be directed to 
modeling impacts under the prevention 
of significant deterioration and the 
visibility programs. This conference was 
held on December 14 and 15, 1977 in 
Washington, D.C., and the transcript 
may be inspected at Central Docket 
Section (A-130), Docket No. A-79-40, 
Room 2903B, U.S. Environmental 
Protection Agency, 401 M Street, S.W.., 
Washington, D.C. 

G. Plume Blight and Regional Haze. 
For discussion purposes, it is useful to 
categorize visibility impairment 
according to visual effect. The two 
general types of visibility impairment 
are plume blight and regional haze. 
Because they also occur on different 
scales of distance, it may be necessary 
to use different control approaches for 
each category. 

Plume blight is defined as an 
identifiable, coherent plume which is 
observable against a background sky or 
other object. In many cases, the plume 
may be visually traced back to a single 
source. 

Haze is a widespread reduction in 
visibility resulting from a polluted air 
mass, and frequently occurs on a scale 
of hundreds of miles and lingers for long 
periods of time. The haze may move 
over long distances and cause visibility 
impairment in areas which have few of 
no man-made emission sources, 
including mandatory class I areas. Many 
sources, including natural ones, from 
many areas contribute to the haze. 

Compared to haze, plume blight is 
usually short-lived and local. It may be 
reasonable to consider a control 
approach for plume blight based on 
emission limitations for a single source, 
although control of regional haze may 
require regional emission limitations. 

The recognition of the type of 
visibility impact a specific source or 


group of sources will have is extremely 
important in the development of the 
visibility program. The program will 
need to provide sufficient flexibility to 
handle such technical problems as 
control of oxides of nitrogen, urban 
plumes, and regional haze within the 
confines of the Congressional mandate. 
Comment is therefore solicited on means 
by which such technical issues may be 
incorporated into the overall program. 
H. Phased Program. EPA currently 
intends to implement a phased approach 
to visibility protection. EPA believes 
that regulations and guidelines, while 
encompassing the full range of Clean Air 
Act requirements, should to the extent 
possible permit States to focus initially 
on the most clearly defined cases of 
existing impairment and on strategies to 
prevent future impairment, and also 
allow for evolution of broader control 
strategies as scientific understanding of 


- urban plumes, regional haze, control of 


non-major sources contributing to 
visibility impairment and other difficult 
matters improves. 

I. Long-Term Strategies. In the initial 
phases of visibility protection, 
application of Best Available Retrofit 
Technology (BART) is likely to be 
limited to cases of plume blight or single 
source haze. The BART mechanism does 
not appear to apply to other important 
categories of visibility impairment such 
as prescribed burning, emissions from 
older sources, and urban plumes. 

On the other hand, evaluation of new 
source impacts must focus on major 
stationary sources, particularly power 
plants. In addition, current PSD 
procedures for assessing new source 
impacts on visibility do not totally 
assess increases in emissions associated 
with population growth, such as 
increased urbanization, automotive 
emissions and space heating. Neither do 
they adequately control visibility 
impairment resulting from agricultural 
activities and highway construction. 

Long-term strategies, because of 
limitations in the applicability of BART 
and PSD, will be central to making 
progress toward the national visibility 
goal. These strategies should provide for 
integration of visibility objectives into 
ongoing air management efforts to 
account for sources not adequately 
covered by other mechanisms, and 
explore innovative approaches for 
making cost effective progress toward 
visibility protection. Potential long-term 
control approaches which may prove 
desirable in the 1980's include an 
accelerated reduction in regional haze 
occurring in the Eastern United States, 
maintaining regional visibility levels in 
the Southwest and reducing impacts of 
forest and other burning in the Pacific 


Northwest. Innovative regulator 
strategies being considered are 
discussed in the Report to Co 
referenced previously. 


Comments are solicited on all/aspects 


of the program, especially those 


discussed in this notice. Comments will 
be available for public inspection and 


copying at the Central Docket 


ction 


(No. A-79-40), Room 2903B, Waterside 


Mall, 401 M Street SW., Washi 
D.C. 20460. 


on, 


This Advance Notice of Proposed 


Rulemaking is issued under the 


authority granted in Sections 110, 165, 
169A, and 301 of the Clean Air Act. 


Dated: November 21, 1979. 
Douglas M. Costle, 
Administrator. 


[FR Doc. 79-38716 Filed 11-29-79, 8:45 am] 
BILLING CODE 6560-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 81 


[FRL1349-4; Docket No. OAQPS-79-09] 


National Visibility Goal for Federal 
Class | Areas; identification of 
Mandatory Ciass | Federal Areas 
Where Visibility Is an important Value 


AGENCY: U.S. Environmental Protection 
Agency. 
ACTION: Final action. 


SUMMARY: Section 169A(a)(2) of the 
Clean Air Act requires EPA to 
promulgate, after consultation with the 
Secretary of the Department of the 
Interior (DOIN), a list of mandatory class I 
Federal areas where visibility is an 
important value. On February 12, 1979 
(44 FR 8909) the Environmental 
Protection Agency (EPA) proposed, after 
consultation with DOI, a list of 
mandatory class I Federal areas where 
visibility is an important value. EPA is 
today promulgating the proposed list 
without a change. 

EFFECTIVE DATE: November 21, 1979. 


ADDRESSES: This promulgation and 
background information relevant to it 
are available for public inspection 
during normal business hours at the EPA 
Central Docket Section (Docket No. 
OAQPS-73-09) Room 2903B, 401 M 
Street S.W., Washington, D.C. 20460. A 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 
Johnnie L. Pearson, Standards 
Implementation Branch, Control 
Programs Development Division, Office 
of Air Quality Planning and Standards, 
Environmental Protection Agency (MD- 
15), Research Triangle Park, North 
Carolina 27711. Phone: (919) 541-5497. 


SUPPLEMENTARY INFORMATION: 
Background 


The Clean Air Act Amendments of 
1977 added Section 169A to the Clean 
Air Act. In this Section, Congress 
established, as a national goal, “the 
prevention of any future, and the _ 
remedying of any existing, impairment 
of visibility in mandatory class I Federal 
areas which impairment results from 
manmade air pollution.” Mandatory 
class I Federal areas are composed of all 
international parks, all national 
wilderness areas and memorial parks 
which exceed 5,000 acres in size and all 
national parks which exceed 6,000 acres 
in size. These areas must have been in 
existence on the date of enactment of 


the 1977 amendments and may not be 
redesignated. There are 158 such areas. 

An initial step in developing programs 
which make reasonable progress toward 
meeting this national goal is set out in 
Section 169A(a)(2), which requires that 
DOI, in consultation with other Federal 
Land Managers, review all mandatory 
class I Federal areas and identify those 
areas where visibility is an important 
value. EPA, after consulting with DOI, 
must promulgate a list of mandatory 
class I Federal preas in which it 
determines visibility is an important 
value. 

On October 14, 1977 (42 FR 55280) DOI 
published notice seeking public 
comment on its preliminary 
determination that 153 of the 158 
mandatory class I Federal areas 
possessed visibility as an important 
value. These 158 areas were identified 
by a task force, of which EPA was a 
consulting member, that created and 
applied the following criteria: 

1. Does the legislation for the area 
indicate that scenic value was an 
important consideration for establishing 
the area? or, 

Is the area possessed of scenic values 
that are important to public enjoyment? 

2. Are scenic values of the area 
primarily in the form of panoramic 
background, intermediate or foreground 
views? 

3. Do natural sources of visibility 
impairment seripusly affect the ability of 
the public to appreciate visibility as an 
important value? 

4. For those afeas in which natural 
sources of visibility impairment 
seriously affect public appreciation of 
scenic values, ig the magnitude of scenic 
value sufficient to warrant protection 
from man-caused sources? 

The process by which the criteria was 
applied to each Federal mandatory class 
1 area involved (1) the participation of 
the individual park superintendents and 
forest rangers who surveyed each area, 
and (2) a review of the park 
superintendents’ and forest rangers’ 
recommendations by the regional staffs 
responsible for the class I areas in their 
region and by the Washington, D.C. staff 
who consulted with the regional staffs. 
Through this consultation process, each 
of the 158 mandatory class I Federal 
areas was evaluated and tested against 
the criteria. 

Review and analysis of public 
comments and ΠΟ] 8 preliminary 
findings produced one change in the 
criteria used to identify whether 
visibility is an important value. The 
Character of the Scenic Values (Step 3) 
used in the logicinetwork for evaluating 
class I areas wag changed so that only 
those areas which possess no sweeping 


| 
view of background features, 
panoramas, or views of middleground or 
background features would fail to be 
identified to posgess visibility as an 
important value jn this step. Under the 
preliminary criteria, an area was 
identified as not|possessing visibility as 
an important value if views were 
primarily, or mostly, of foreground 
features less than one mile distant, 
although one of more background or 
middleground view or panorama was 
present. The one-mile cutoff is used 
because it is the Bhortest distance at 
which a broad perception of an area is 
possible, i.e., it allows an individual to 
observe overall patterns, shapes, and 
textures of the atea. The one-mile cutoff 
is consistent with definitions of 
foreground, middleground, and 
background presented in the USDA, 
Forest Service Landscape Management 
Book, Volume I. 

The application of the revised criteria 
identified three areas which possess 
visibility as an important value in 
addition to the 153 areas so identified in 
the preliminary findings. The three 
additional areas are: Mammoth Cave 
National Park, Kentucky; Moosehorn 
Wilderness, Maine; and Medicine Lake 
Wilderness, Montana. DOI published 
this final list of 1§6 areas on February 
24, 1978 (43 FR 7721). 

On February 12, 1979, EPA proposed 
to list these same 156 areas. 


EPA Review 


From the earliest stages of 
development, EPA followed DOI's 
progress in developing and applying the 
criteria by which the list of class I 
visibility protection areas was 
produced. EPA algo reviewed the 
criteria and the comments obtained from 
public meetings conducted throughout 
the country. oath the workbooks, 


containing narratives provided by 
Federal Land Managers, were reviewed 
with particular attention paid to the 
logic behind the application of criteria to 
specific areas and the extensive public 
comment received. It is EPA's judgment 
that the Federal class I areas meeting 
visibility protection requirements as 
determined by DOI are correct. 
Therefore, EPA is promulgating the 
proposed list without any changes in 
designations. It should be noted, 
however, that the February 12, 1979 
proposal of this a¢tion (44 FR 8909) 
contained an errof. Although Minarets 
Wilderness in California was evaluated 
as having visibility as an important 
value, it was inadvertently omitted from 
the February 12, 1979 proposal and is 
properly listed in this promulgation. 
Since Minarets Wilderness was 
included on the twice published DOI list 
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of potentially eligible areas, and since 
EPA's proposal specifically mentioned 
the only two negative identifications on 
that list, EPA does not believe it is 
necessary to repropose Minarets 
Wilderness and as such promulgates it 
at this time. 


Significant Comments 


Both written comments and comments 
from the public hearings conducted by 
DOI were considered in this 
promulgation. The significant comments 
are discussed below. 

Most speakers at the public hearings 
disagreed with the premise that a 
mandatory class I area could exist 
where visibility is not an important 
value. The commenters felt the intent of 
Congress and the national goal was to 
include all mandatory class I Federal 
areas in the visibility protection 
program. 

EPA has found that visibility is an 
important value in 156 out of 158 
mandatory class I areas. The two 
wildernesses which were shown not to 
have visibility as an important value 
(Rainbow Lake, Wisconsin and 
Bradwell Bay, Florida) did not meet the 
criteria established by DOI. In requiring 
an analysis of the visibility values in all 
mandatory class I Federal areas before 
determining whether visibility 
protection is necessary, Congress 
clearly did not necessarily intend that 
visibility be identified as an important 
value in all class I areas. See also H.R. 
Rep. No. 95-294, 95th Cong., 1st Sess. 205 
(1977). 

The greatest number of comment 
letters received pertained to the lack of 
information concerning the impact of 
listing an area as one where visibility is 
an important value. The commenters 
expressed concern over the extent of 
social and economic impacts on 
communities surrounding class I areas. 
Commenters felt that there was a need 
to evaluate more fully the impact of 
natural sources, investigate the existing 
air quality in and around class I areas, 
and list sources which may potentially 
be required to install Best Available 
Retrofit Technology (BART). 
Specifically, two commenters opposed 
the designations of Mount Zirkel 
Wilderness, Rawah Wilderness, and 
Rocky Mountain National Park as areas 
where visibility is an important value 
due to the uncertainty of how the 
designations would affect the local 
economy. In addition, groups in the 
Pacific Northwest protested the 
reduction or abolition of prescribed 
burning. One commenter expressed the 
same concern for forest products 
industries located near Cohutta 


Wilderness, Okefenokee Swamp, and 
Wolf Island Wilderness. 

As many commenters recognize, to 
assess, at the present time, the impact of 
a future regulatory program under 
Section 169A is neither possible nor 
required by law. In Section 169A 
Congress explicitly called for the listing 
of areas subject to regulation far in 
advance of the time when EPA must 
develop specific regulations for the 
States which contain guidelines and 
techniques for making reasonable 
progress towards the national goal. 
Congress revealed its sensitivity to the 
economic impact of any Section 169A 
regulations by making a cost and energy 
analysis part of the control technology 
standard and providing the possibility 
for exemption to that standard. ~ 
However, there is no indication that 
economic impacts be somehow 
considered—in advance of the 
regulations themselves—in compiling 
the Section 169A(a)(2) list. A regulatory 
analysis is being prepared and these 
issues, along with those pertaining to 
prescribed burning, will be dealt with 
there. This analysis will also address 
the elements of economic impact set out 
in Section 317. 

The second most mentioned comment 
was the subjective nature of the 
evaluation criteria. Two commenters felt 
key terms such as “importanf,” “scenic 
value,” “public appreciation,” and 
“seriously affect" should have been 
defined prior to the evaluations. Other 
comments expressed concern over the 
dependence of the criteria upon highly 
variable human judgments, and felt a 
need to measure objectively the 
visibility of vistas from their associated 
viewpoints and incorporate such 
measurements into the evaluation. 

While EPA acknowledges that in 
some respects the established criteria 
are subjective, it believes that the 
subjectiveness of these evaluations is to 
some extent inherent in the task of 
assigning “value” to the visibility of an 
area. Congress required DOI and EPA to 
accomplish this task in a very short time 
and did not anticipate that technical 
problems involved in objective 
measurements of visibility impairment 
would be solved before the task could 
be completed. Since a technical base 
broad enough to more quantitatively 
assess the class I area evaluations was 
not available in the time frame specified 
by Congress, criteria agreed on by EPA 
and DOI were developed which 
established certain priorities and were 
readily available for use by Federal 
Land Managers. Sections 165(d) and 
169A which, among other things, charge 
Federal Land Managers with an 
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“affirmative responsibility” to prate 
visibility values, together show the great 
weight Congress intended the judgment 
of Federal Land Managers to have. A 
technical base for use in future 
regulations in response to Section 169A 
is now being established which will 
quantify and define many of the 
concerns mentioned above. 

One commenter, noting that the effect 
of the listing will not be precisely known 
until the Section 169A regulationsjare 
proposed, suggested that promulgation 
of the final list be postponed untillafter 
the hearing on the proposed regulations 
and that the public record be left @pen 
during the interim. EPA believes auch an 
approach would be contrary to thi 
Congressional scheme—clearly set out 
in Section 169A—of promulgating 
list of areas in advance, even of the 
report to Congress containing the 
technical outline for the eventual 
visibility regulations. | 

This does not mean, however, that 
future public comment and its 
consideration by EPA as to the specific 
visibility objectives, values, and 
important vistas of each area is 
precluded. EPA recognizes that 
future rulemaking under Section 169A 
will require such additional area- 
specific analysis. At EPA’s request, DOI 
and the Forest Service have condicted a 
preliminary analysis of the range of 
scenic vistas, the nature of visual values 
and a preliminary estimate of the degree 
of existing natural and man-made 
visibility impairment found in each area. 
EPA expects that the future propagal of 
visibility regulations will require States 
and Federal Land Managers to i 


assessments. Both this process, the 
proposal itself, will be subject to public 
comment. To the extent that furth 

comment and additional analysis ct 


“such additional area-specific 


anything else) affects the basis for the 
list, EPA will propose appropriate) 
revisions. 
Several comments asserted that 
Section 169A is limited to vistas within 
the boundaries of mandatory clas¢ I 
Federal areas, and, accordingly, 
EPA and ΠΟΙ lists are defective 


“jurisdictional limit” was observed by 
the persons engaged in the identi 


its February 24, 1978, notice (43 

7724). DOI acknowledged the dis 

to whether vistas without the 
boundaries of the subject class I 

are protected, but noted that it need not 
reach the issue because the 156 | 
mandatory class 1 Federal areas | 


identified were based on views ὦ μὰ 


the areas seen from within the areas. 
The two areas not identified possessed 
no out-of-area vistas which would 
otherwise qualify them for the list. 

EPA also recognizes that there is an 
issue as to the asserted “jurisdictional 
limits” of Section 169A. EPA is 
announcing its preliminary position and 
soliciting comments on a number of 
issues in the Advance Notice of 
Proposed Rulemaking published 
elsewhere in this Federal Register. For 
the purposes of this list under Section 
169(a)(2), however, EPA has adopted 
DOI's approach and considered only 
vistas within an area as observed from a 
location within the same area. The two 
mandatory class I Federal areas 
identified as not possessing visibility as 
an important value do not have out-of- 
park vistas which, if considered, would 
warrant their listing. 

Both written comments and those 
received from public hearings felt 
criterion 4 (for those areas in which 
natural sources of visibility impairment 
seriously affect public appreciation of 
scenic values, is the magnitude of the 
scenic value sufficient to warrant 
protection from man-made causes?) was 
vague. One written comment suggested 
the elimination of criterion 4, calling it 
“inappropriate and illogical.” This 
commenter felt that controlling man- 
made sources when natural sources of 
impairment degrade the scenic value 
such that public enjoyment is 
diminished is not valid. On the other 
hand, comments obtained from the 
public hearings expressed the opinion 
that man-made pollution can 
significantly increase visibility 
impairment even when natural sources 
are present. 

It is important to consider that while 
natural visibility impairment does exist 
in some class | areas, it will not only 
vary in magnitude, but also in-duration. 
The criterion was established to 
recognize natural sources of impairment 
which may be of consequence, but it 
also allows areas with particularly 
significant scenic values protection from 
man-made impairment. While the 
magnitude and duration of natural 
impairment may be great, the imposition 
of man-made impairment can 
significantly reduce the visual 
appreciation of an area even though it is 
experiencing some form of natural 
visibility impairment. Therefore, EPA 
agrees with the comment that even in 
areas with substantial natural visibility 
impairment, important visibility values 
exist and can be enhanced by control of 
man-made sources of visibility 
impairment. 

DOI public hearings received 
numerous comments on the importance 


of nighttime sky viewing. Many 
commenters felt this should be included 
in the criteria to evaluate the importance 
of visibility to @ class I area. EPA 
acknowledges that nighttime skies are 
an important part of the wildnerness 
experience, especially to campers and 
backpackers. EPA feels that this aspect 
can be considered a visibility value for 
use in establishing visibility objectives 
by the Federal Land Managers. It is not 
considered, however, a major factor in 
distinguishing between class I areas or 
evaluating the importance of visibility in 
one class I area as opposed to another. 
Indeed, EPA received no written 
comments suggesting that the two areas’ 
excluded from the list promulgated 
today should have been included 
because of their nighttime skies. 

Several comments received discussed 
individual wildernesses and reasons 
why they should or should not be 
included as areas warranting visibility 
protection. While most questions are 
answered in the evaluations of the 
oo a few will be discussed 

ere. 

Although Brigantine Wilderness is 
used primarily for fishing and 
birdwatching, the scenic value of the 
wilderness cannot be separated from the 
total enjoyment of the park. Even though 
fishing is the primary attraction, the 
views one sees are part of the total 
experience which the public has come to 
enjoy. Therefore, visibility is an 
important value contributing to the total 
enjoyment of this area. 

Breton Wilderness was another area 
for which one commenter urged 
deletion. In response to the comment 
that the area is not eligible because of 
size limitations, EPA has noted that DOI 
promulgated Breton at 5000 acres and it 
therefore meets the size requirements 
set by Congress. The comment also 
mentioned the poor maintenance of the 
area. Poor maintenance, however, is 
irrelevant to whether Congress intended 
visibility to be protected in the nation's 
wildlife areas. Breton Wilderness meets 
the requirements set forth in the criteria, 
and it is EPA's tfesponsibility to 
acknowledge this and designate it as an 
area warranting visibility protection. 

In the prelimmary evaluation by the 
National Park Service, Mammoth Cave 
National Park was excluded from the 
list of areas having visibility as an 
important value. Evidence was 
presented at the public hearings which 
supported the inclusion of the park in 
the list. This evidence included 
legislative histary which showed the 
surface area was a major consideration 
in the designation of Mammoth Cave as 
a national park and as a result this park 
was proposed by DOI and EPA. 
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Comment also received 
concerning the independence of EPA's 
evaluation of class I areas under 
consideration for visibility protection. 
One commenter felt “EPA should not 
parrot ΠΟ] "8 list” and another 
commenter did not want EPA to “rubber 
stamp” DOI’s designations. EPA has, 
however, condu¢ted an independent and 
thorough evaluation of the workbooks 
submitted by the Federal Land 


Managers and has taken into 
consideration c supplied at the 
public hearings mn around the country. 

Numerous other written and oral 
comments were received which 
concerned the upcoming regulations. 
These commenters did not object to the 
list, but were mare concerned with the 
potential impact|it would cause. These 
questions will θά reviewed and 
discussed in the regulatory procedure 
under Sections 165 and 169A of the 
Clean Air Act. | 

This promulgation is issued under the 
authority granted in Sections 101(b)(1), 
110, 169A(a){2), and 301(a) of the Clean 
Air Act as amended (42 U.S.C. 7401(b), 
7410, 7491(a)(2), 7601(a)). 


Dated: November 21, 1979. 


Douglas M. Costle, 
Administrator. 


PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES | 


Part 81 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
by adding Subpart D as follows: 


Subpart fication of Mandatory 
Class | Federal Where Visibility is an 
Important Value 


Sec. 

81.400 Scope. 
81.401 Alabama. 
81.402 Alaska: | 
81.403 Arizona. 
81.404 Arkansas. 
81.405 California.) 
81.406 Colorado. 
81.407 Florida. 

81.408 Georgia. 
81.409 Hawaii. 

81.410 Idaho. 

81.411 Kentucky. | 
81.412 Louisiana. | 
81.413 Maine. 

81.414 Michigan. | 
81.415 Minnesota. 
81.416 Missouri. | 
81.417 Montana. > 
81.418 Nevada. 

8:.419 New Hampshire. 
81.420 New Jersey. 
81.421 New Mexico. 
81.422 North Soc gg 
81.423 North Dakota. 
81.424 Oklahoma.) 
81.425 Oregon. 

81.426 South Carolina. 
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South Dakota. 
Tennessee. 
Texas. 

Utah. 
Vermont. 
Virgin Islands. 
Virginia. 
Washington, 
West Virginia. 


Wyoming. 
New Brunswick, Canada. 
Authority —Secs. 101(b)(1), 110, 169A(a)(2), 
and 301(a) of the Clean Air Act as amended 
(42 U.S.C. 7401(b), 7410, 7491(a)(2), 7601(a)). 


Subpart D—Identification of 
Mandatory Class | Federal Areas 
Where Visibility Is an Important Value 


§ 81.400 Scope. 

Subpart D, §§ 81.401 through 81.437 
lists those mandatory Federal Class I 
areas, established under the Clean Air 
Act Amendments of 1977, where the 
Administrator, in consultation with the 
Secretary of the Interior, has determined 
visibility to be an important value. The 
following listing of areas where 
visibility is an important value 
represents an evaluation of all 
international parks (IP), national 
wilderness areas (Wild) exceeding 5,000 
acres, national memorial parks (NMP) 
exceeding 5,000 acres, and national 
parks (NP) exceeding 6,000 acres, in 
existence on August 7, 1977. 
Consultation by EPA with the Federal 
Land Managers involved: the 
Department of Interior (USDI), National 
Park Service (NPS), and Fish and 
Wildlife Service (FWS); and the 
Department of Agriculture (USDA), 
Forest Service (FS). 


§ 81.401 Alabama. 


Public law Federal land 
Acreage establishing manager 


12,646 93-622 USDA-FS 


Public Law Federal land 
Acreage establishing manager 


91-622 USDI-FWS 
Mount McKinley NP...... 1,949,493 64-353 USDI-NPS 
Simeonot Wild 25,141 94-557 USDI-FWS 
Tuxedni_Wiid 91-504 USDI-FWS 


124,117 
47,757 


Caney Creek Wild ......... 
Upper Buffalo Wild........ 9,912 


14,344 83-622 USDA-FS 
98-622 USDA-FS 


81.405. California. 


104,311 9$3-632........... USDA-FS. 
47,916 88-577........... USDA-FS. 
464,673 68-577........... USDA-FS. 
429,690 94-567........... USDI-NPS. 


22,500 94-577 .......0.. USDA-FS. 
459,994 76-424 USDI-NPS. 


36,137 90-318 
34,644 68-577 USDA-FS. 
20,564 88-577 USDA-FS. 
142,722 90-271 USDA-FS. 


386,642 26 Stat. 478 USDI-NPS. 
(51st 


Cong.). 
68,507 88-577........... USCA-FS. 
USDA-FS. 
USDA-FS. 
USDA-FS. 


USDI-NPS. 


nme 27,208 87-744 |) USDI-NPS. 
Hawaii Voicanoes........ 217029 64-171 | USDI-NPS. 


§ 81.410 Idaho. 


a 
| 
᾿ 
᾿ 
᾿ 
i 


| 
43,243 91-504......... USDLNPS. 
83,800 94-199......... USDA-FS. 


216,383 92-400........... USDA-FS. 


988,770 88-577........... WSDA-FS. 


Craters of the 


31,488 17 Stat..32 


(42nd Cong,). USOLN PS. 
Η! 


a Hells Canyon Wilderness, 192,700 acres overall, of which 
108,900 acres are in Oregon and 83,600 acres ar@ in Idaho. 

b Selway Bitterroot Wilderness, 1,240,700 a overall, of 
which 988,700 acres are in Idaho and 251,930 acges are in 
Montana. : 

c Yellowstone National Park, 2,219,737 acres gverall, of 
which 2,020,625 acres are in Wyoming, 167,624 & are in 
Montana, and 31,488 acres are in Idaho. : 


§ 81.411 Kentucky. 


§ 81.406 Colorado. 


Public Law’ Federal land 
Acreage establishing Manager 


Area name Acreage Public Law Federal land 


establishing manager 


USDI-NPS 


94-567 USDI-NPS. 
94-352 USDA-FS. 
94-146 USDA-FS. 
94-567 USDI-NPS. 
88-577 USDA-FS. 


88-577 USDA-FS. 


Area name Acreage cased seme 
᾿ 
51,03 69-283 | υβθμνρβ. 


8 81.412 Louisiana. 
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§ 81.413 Maine. 


§ 81.419 New Hampshire. 


| 
§ 81.428 Tennessee. 


Area name Acreage Public law Federal land 
establishing manager 


Area name Acreage Public Law Federal! land 
establishing manager 


Area name Aqreage Public law Federal land 
establishing manager 


37,503 65-278 USDI-NPS. 
7,501 USDI-FWS. 
. (2,782) 91-504 
(Baring Unit)... (4,719) 93-632 


§ 81.414 Michigan. 


Area name Acreage Public law Federal land 
establishing manager 


Isle Royale NP... 
Seney Wiid......... 


542,428 71-835 USDI-NPS. - 
25,150 91-504 USDI-FWS. 


§ 81.415 Minnesota. 


Area name ACreage Public law Federal land 
establishing manager 


747,840 99-577 USDA-FS. 
114,964 99-261 USDI-NPS. 


§ 81.416 Missouri. 


Area name Acreage Public Law Federal land 
establishing manager 


12,315 94-557 USDA-FS. 
8,000 94-557 USDI-FWS. 


§ 81.417 Montana. 


Area name Acreage Public Law Federal land 
establishing manager 


157,803 USDA-FS. 
950,000 88-577 USDA-FS. 


94,272 68-577 USDA-FS. 


26,562 USDA-FS. 


1,012,599 ἤν, USDI-NPS. 
11,366 εν, USDI-FWS. 


73,877 Ἔν USDE-FS. 


32,350 94-557........... USDI-FWS. 

Lakes Wild. 

Scapegoat 239,295 92-395 USDA-FS. 
Wild. 

Selway- 251,930 88-577........... USDA-FS. 
Bitterroot 
Wild *. 

U. L. Bend 20,890 USDI-FWS. 
Wild. 

Yellowstone 167,624 17 Stat.32  USDI-NPS. 
ΝΡ". (42nd 

Cong.). 


a Selway-Bitterroot Wilderness, 1,240,700 acres overall, of 
which 988,770 acres are in Idaho and 251,930 acres are in 
Montana. 

Ὁ Yellowstone National Park, 2.219.737 acres overall, of 
which 2,020,625 acres are in Wyoming, 167,624 acres are in 
Montana, and 31,488 acres are in idaho. 


§ 81.418 Nevada. 


Area name Acreage Public Law Federal land 
establishing manager 


64,667 68-577 USDA-FS. 


Great Gulf Wild 
Presidential Range-Dry 
River Wild 20,000 93-622 USDA-FS. 


5,552 88-577 USDA-FS. 


§ 81.420 New Jersey 


Area name Acreage Public Law Federal land 
establishing manager . 


Brigantine Wild 6,003. 93-632 USDI-FWS. 


§ 81.421 New Mexico 


Area name Acreage Public Law Federal land 
establishing manager 


23,267 94-567 USDI-NPS. 


80,850 93-632 USDI-FWS. 

Carisbad Caverns NP... 46,435 71-216 USDI-NPS. 
Gila Wild 433,690 88-577 USDA-FS. 
ici 167,416 88-577 USDA-FS. 

Salt Creek Wild... an 8,500 91-504 USDI-FWS. 
San Pedro Parks Wild... 41,132 88-577 USDA-FS. 
Wheeler Peak Wild........ 6,027 88-577 USDA-FS. 
White Mountain Wild 31,171 688-577 USDA-FS. 


§ 81.425 Oregon. 


Area name Acreage Public law Federal land 
establishing manager 


Crater Lake NP 160,290 57-121 USDA- 
NPS. 

Diamond Peak Wild...... 36,637 88-577 USDA-FS. 
Eagle Cap Wild 293,476 88-577 USDA-FS. 
Gearhart Mountain 

Wild 18,709 88-577 USDA-FS. 
Helis Canyon Wild’....... 108,900 94-199 USDA-FS. 
Kalmiopsis Wild 76,900 88-577 USDA-FS. 
Mountain Lakes Wild .... 23,071 88-577 USDA-FS. 
Mount Hood Wild 14,160 88-577 USDA-FS. 
Mount Jefferson Wild... 100,208 90-548 USDA-FS. 
Mount Washington 

ce Me 46,116 88-577 USDA-FS. 
Strawberry Mountain 

a ; 33,003 88-577 USDA-FS. 
Three Sisters Wild........ 199,902 88-577 USDA-FS. 


a Hells Canyon Wildernesg, 192,700 acres overall, of which 
108,900 acres are in Oregon. and 83,800 acres are in Idaho. 


§ 81.426 South Carolina. 


Area name Acreage Public law Federal land 
establishing manager 


Cape Romain Wild........ 28,000 93-632 USDI-FWS. 


§ 81.427 South Dakota. 


Area name Atreage Public law Federal land 
establishing manager 


Badlands Wild 64,250 94-567 USDI-NPS. 
Wind Cave NP 28,060 57-16 USDI-NPS. 


Great Smoky 

Mountains NP * 241,207 69-268 USDI-NPS. 

3,832 93-622 USDA- 
NPS. 


a Joyce Kilmer-Slickrock Wilderness, 14,033 acres overall, of 
which 10,201 acres are in Narth Carolina, and.3,932 acres are 
in Tennessee. 
b Great Smoky Mountains National Park, 514,758 acres 
overall, of which 273,551 ac#es are in North Carolina, and 
241,207 acres are in Tennesgea. 


§ 81.429 Texas. 


Area name feage Public law Federal Land 
establishing Manager 


708,118 74-157 USDI-NPS. 
76,292 89-667 USDI-NPS 


§ 81.430 Utah. 


Ι 

| 

Ι 

Ι 

Ι 

| 

: 
rea name Acteage Public law Federal land 
establishing manager 


92-155 — USDI-NPS. 
68-277 USDI-NPS. 
Canyonlands NP............ 88-590 USDI-NPS. 
Capitol Reef NP.............. 92-507 USDI-NPS. 
68-83 USDI-NPS. 


§ 81.431 Vermont. 


Ι 
/ 
; 


Area name Acreage Public law Federal land 
establishing manager 


’ 


42,430 93-622 USDA-FS. 
1 


Ϊ 
§ 81.432 Virgin Islands. 


Lye Brook Wild 


Area name Acreage Public law Federal land 
establishing manager 


Virgin Islands NP 2,295 84-925 USDI-NPS. 


§ 81.433 Virginia. 


Area name Acreage Public law Federal land 
establishing - manager 

i 

|8,703 93-622 USDA-FS. 

190,535 69-268 USDI-NPS. 


, 


§ 81.434 Washington. 


Ι 
4 
Ϊ 

| 

| 


James River Face Wild 
Shenandoah NP 


Area name Acreage Public law Federal land 


establishing manager 


Alpine Lakes 
Wild. 
Glacier Peak 
Wild. 
Goat Rocks 
Wild. 
Mount Adams 
Wild. 
Mount Rainer nied 30 Stat. 993 USDI-NPS. 
NP. | (55th 
| Cong.). 


32,356, 88-577 
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Areaname Acreage Public law Federal land 
establishing manager 


§ 81.424 Oklahoma. 


North 503,277 90-554 USDI-NPS. 


NP. 
USDI-NPS. 
USDA-FS. 


§ 81.435 West Virginia. 


Area name Acreage Public law Federal land 
establishing manager 


10,215 93-622 USDA-FS. 
20,000 93-622 USDA-FS. 


§ 81.436 Wyoming. 


Area name Acreage Public law = Federal land 
establishing manager 


Bridger Wild.... 392,160 88-577........... USDA-FS. 
Fitzpatrick 191,103 94-567........... USDA-FS. 
Wild. 


Grand Teton 305,504 81-787 USDI-NPS. 


351,104 88-577........... USDA-FS. 


USDA-FS. 
USDA-FS. 


2,020,625 17 Stat. 32 USDI-NPS. 
(42nd 
Cong.). 


a Yellowstone National Park, 2,219,737 acres overall, of 
which 2,020,625 acres are in Wyoming, 167,624 acres are in 
Montana, and 31,488 acres are in Idaho. 


§ 81.437 New Brunick, Canada. 


Area name Acreage Public law Federal land 
establishing manager 


Roosevelt Campobelio 
International Park 2,721 88-363 Not 
applica- 
ble. 


§ 81.422 North Carolina. 


Area name Acreage Public law Federal land 
establishing manager 


Great Smoky 
Mountains NP * 69-268 USDI-NPS. 
Joyce Kilmer-Slickrock 
ἮΝ... ceeessceceenees 93-622 USDA-FS. 
Linville Gorge Wild 88-577 USDA-FS. 
Shining Rock Wild 88-577 USDA-FS. 
i 94-557 USDI-FWS. 


a Great Smoky Mountains National Park, 514,758 acres 
overall, of which 273,551 acres are in North Carolina, and 
241,207 acres are in Tennessee. ᾿ 

Ὁ Joyce Kilmer-Slickrock Wilderness, 14,033 acres overall, 
of which 10,201 acres are in North Carolina, and 3,832 acres 
are in Tennessee. 


§ 81.423 North Dakota. 


Area Name Acreage Public law Federal land 


establishing manager 


©9657 93-632 USDI-FWS. 


69,675 860-38 USDI-NPS. 


Area Name Acreage Public law Federal land 
establishing manager 


Wichita Mountains Wild 8,900 91-504 USDI-FWS. 


[FR Doc. 78-36712 Filed 11-29-79; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
7 CFR Parts 1822 and 1944 


Rurai Rental Housing Loan Policies, 
Procedures, and Authorizations; 
Revision—Redesignation 


AGENCY: Farmers Home Administration. 
JSDA. 


ACTION: Proposed rule. 


SUMMARY: The Farmers Home 
Administration proposes to amend and 
redesignate its regulations concerning 
rural rental housing loans. The action is 
taken because of the general 
administrative restructuring of Agency 
regulations and restructuring of the 
Agency field staff. It is also taken to 
strengthen the Agency's mission of rural 
development and strengthen Agency 
efforts to assist distressed communities 
and rural areas which have significant 
populations of poor and disadvantaged 
persons. The action will clarify and 
update the regulations and will provide 
uniformity between the numbering of 
FmHA regulations and the Code of 
Federal Regulations. 


DATES: Comments must be received on 
or before December 31, 1979. 


ADDRESSES: Submit written comments 
in duplicate to the Office of the Chief, 
Directives Management Branch, Farmers 
Home Administration, U.S. Department 
of Agriculture, Room 6346, Washington. 
D.C. 20250, All written comments made 
pursuant to this notice will be available 
for public inspection at the address 
given above. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Lawrence D. Hammond, Acting 
Director Rural Rental Housing Loan 
Division. Room 5331, South Agriculture 
Building, 14th and Independence SW.. 
Washington, D.C. 20250, Telephone 202- 
447-7207. 


SUPPLEMENTRARY INFORMATION: This 
proposal revises Famers Home 
Administration regulations under 
Chapter XVIIL, Title 7 in the Code of 
Federal Regulations by revising and 
redesignating the present Subpart D 
“Rural Rental Housing Loan Policies, 
Procedures, and Authorizations” of Part 
1822, to a new Subpart E “Rural Rental 
Housing Loan Policies, Procedures, and 
Authorizations” under Part 1944. The 
specific amendments contained in the 
proposed regulations are as follows: 

1. Section 1944.213(a) is revised to 
equate the amount of the State Directors 
approval authority the amount of loan 
that can be approved on any one project 


at any one time without the prior written 
concurrence of the National Office. 

2. Section 1944.215(i)(1) is revised to 
require eligibility for occupancy to be 
determined based upon the combined 
incomes of all adult occupants. 

3. Section 1944.215(i)(2) is added to 
clarify conditionsjunder which the 
seemingly more t@mporary residents of 
the community may be considered 
eligible for occupancy. 

4. Section 1944.215(1)(1) is revised to 
clarify that the borrower's initial 
investment in a project will not include 
any cash equity contribution which, 
when added to the loan amount, is in 
excess of the security value of the 
project. 

5. Section 1944.231 is revised to: (a) 
Specify that while primary 
responsibility for loan making and 
servicing is in the Farmers Home 
Administration's District Office, County 
Offices may accept preapplications and 
assist applicants as needed; (b) specify 
the actions to be teken by the District 
Director; (c) specify the information 
necessary for submission to the National 
Office when review at the National 
Office level is either desired or required: 
(d) specify the priarity criteria to be 
used in selecting preapplications for 
further processing; and (e) specify the 
conditions under which selected 
preapplications can be authorized for 
development into ¢ompleted loan 
applications. ᾿ 

6. Section 1944.282(0) is revised to 
establish the District Director's 
responsibilities in application 
processing and review. It is also revised 
to permit the use of any processing 
check-list that may be developed to 
assist in applicatian development and 
review. 

7. Exhibit A-6 is\revised to: (a) Permit 
the acceptance of a certificate of net 
worth in lieu of a financial statement 
from limited partnership; (b) require 
proposed genera! partners, stockholders, 
members, or beneficiaries to collectively 
possess sufficient ¢ash or other liquid 
assets to meet any equity capital and 
initial operating capital requirements 6f 
applicant organization not yet in legal 
existence at the time the preapplication 
is submitted; (c} require a certification of 
truth and accuracy on all financial 
statements; (d) clatify the information 
necessary to pass the test for other 
credit; (e) require a written, dated, and 
signed statement disclosing any identity 
of interest betweea the applicant and 
others to be used im connection with the 
construction of the project; and (ἢ 
require the completion of Form FmHA 
449-10, “Applicant's Environmental 
Impact Evaluation.’ 


| 

8. Exhibit A-7 is tevised to: (a) Clarify 
the demand for the project which can 
help justify the sizejof the project and 
mix of units proposed; (b) require a copy 
of the proposed mahagement agreement: 
(c) clarify the contents of an acceptable 
management plan; and (d) requirea - 
schedule of any separate changes for the 
use of non-shelter services to be 
provided ina congregate housing 
project. 

9. Exhibit A-8 is added to clarify the 
use of Exhibits A-8A, A-8B, and A-8C. 

10. Exhibit C, paragraph V C 1 is 
revised to be more definitive concerning 
the information necessary for National 
Office review of exception requests. 

11. Exhibit C, paragraph VI is revised 
to permit borrowers to select tenants for 
congregate housing proiécts in 
accordance with selection criteria 
specified in their FmHA approved 
management plans. | 

12. Exhibit H is revised by combining 
seven former certifigations into two new 
certifications (shown as Exhibits H-3 
and H-7) to serve the same function. 

13. Exhibits J through R are revised to 
enable the controlled disbursement of 
interim financing as|well as the use of 
supervised bank accounts. 

14. Numerous evens are made to 
place responsibility for loan making and 
servicing in the hands of District 
Directors rather than County 
Supervisors. 

15. Numerous revisions are made to 
eliminate any connthatien of sexual 
bias. | 

16. Numerous editorial changes are 
made. | 

Accordingly, it is proposed to delete 
Subpart D of Part 1822 and add a new 
Subpart E of Part 1944 as follows: 


PART 1822—RURAL HOUSING AND’ 
GRANTS | 


§§ 1822.81-1822.98 [Subpart E]— 
[Deleted] 

1. Part 1822 is amended by deleting 
Subpart D in its entitety. 

2. Part 1944 is amended by adding a 
new Subpart E to read as set forth 
below: 


PART 1944—HOUSING 


Subparts A-C [Reserved] 


* * 
| 


Subpart E—Rural Rental Housing Loan 
Policies, Procedures, and 
Authorizations 


Sec. 

1944.201 General. 

1944.202 Objectives. 
1944.203-1944.204 [Regerved] 
1944.205 Definitions. | 
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Sec. = 

1944.206-1944.210 [Reserved]. 

1944.211 Eligibility requirements. 

1944.212 Loan purposes. 

1944.213 Limitations. 

1944.214 Rates and terms. 

1944.215 Special conditions. 

1944.216-1944.220 [Reserved]. 

1944.221 Security. 

1944.222 Technical. legal, and other 
services. 

1944.223-1944.230 [Reserved]. 

1944.231 Selecting and processing 
preapplications. 

1944.232 Preparation of completed loan 
docket. 

1944.233_ Loan approval. 

1944.234 [Reserved]. 

1944.235 Actions subsequent to loan 
approval. 

1944.236° Loan closing. 

1944.237 Subsequent RRH loans. 

1944.238 Coding loans as to initial or 
subsequent. 

1944.239 Complaints regarding 
discrimination in use and occupancy of 
RRH housing. 

1944.240 Exception authority. 

1944.241-1944.245 |Reserved]. 

1944.246 Rural Cooperative Housing Loan. 
Policies, Procedures, and Authorization 
[Reserved]. 

1944.247 [Reserved]. 

Exhibit A How to bring rental housing to 
your town. 

Exhibit A-1_ Legal service agreement. 

Exhibit A-2 Survey of existing rental 
housing. 

Exhibit A-3 Rental housing survey. 

Exhibit Α-4 Rental housing survey 
summary. 

Exhibit A-5 Statement of budget, income. 
and expense (excluding depreciation). 

Exhibit A-SA Housing allowances for 
utilities and other public services. 

Exhibit A-6 Information to be submitted 
with preapplication for rural rental housing 
(RRH) loan. 

Exhibit A-7 Information to be submitted 
with Application for Federal Assistance 
(short form). 

Exhibit A-8 Objective guides to assist 
management in determining the ability of 
tenants to sustain relative independence. 

Exhibit A-8A Physical self maintenance 
scale (PSMS). 

Exhibit A-8B Instrumental activities of 
daily living scale (IADL). 

Exhibit A-8C Index of independence in 
activities of daily living scale (ADL). 

Exhibit B. Interest Credits on Insured RRH 
and RCH loans. 

Exhibit B-1 Example of Interest Credit 
determination for RRH or RCH projects 
(Plan II). 

Exhibit C Rental Assistance Program. 

Exhibit D Guide letter for use in Informing 
Interim Lender of FnHA’s Commitment. 

Exhibit E Articles of Incorporation (Not for 
Profit). 

Exhibit F Bylaws. 

ExhibitG RRH Loans and the HUD Section 
8 Housing Assistance Payments Program 
(Existing Units). 

Exhibit H RRH Loans and the HUD Section 
8 Housing Assistance Payments Programs 
(New Construction). 


Exhibit H-1 Memorandum of Understanding 
on use of Section 8 of the United States 
Housing Act of 1937 and Section 515 of the 
Housing Act of 1949. 

Exhibit H-2 Section 8 Housing Assistance 
Payments program: Information Aid For 
New Construction. : 

Exhibit H-3 Suggested Proposed 
Certification Format (Section 8/515 
Program). 

Exhibit H-4 Equal Opportunity Site And 
Neighborhood Standards Checklist. 

Exhibit H-5 Certification by the applicant. 

Exhibit H-6 Guide letter for Architect's 
Certification. 

Exhibit H-7 Suggested Project Completion 
Certification Format {Section 8/515 
program). 

Exhibit | Memorandum of Understanding 
Between Farmers Home Administration 
and Administration on Aging. 

Exhibit J Loan Resolution of . 19-- 
(RRH Loan to Broadly Based Nonprofit 
Corporation). 

Exhibit K Loan Resolution of , 19— 
(RRH Insured Loan to Profit Type 
Corporation). 

Exhibit L Loan Resolution of , 19-- 
(RRH Loan to Profit Type Corporation 
Operating on a Limited Profit Basis). 

Exhibit M Loan Agreement (RRH Loan to a 
Limited Partnership). 

Exhibit N Loan Agreement (RRH Loan to a 
Limited Partnership Operating on a Limited 
Profit Basis). 

ExhibitO Loan Agreement (RRH Loan to a 
Partnership). 

Exhibit P Loan Agreement (RRH Loan to a 
Partnership Operating on a Limited Profit 
Basis). 

Exhibit Q Loan Agreement (RRH Insured 
loan to an Individual). 

Exhibit R Loan Agreement (RRH Loan to an 
Individual Operating on a limited Profit 
Basis). 


Subparts F-J [Reserved] 

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 
delegation of authority by the Secretary of 
Agriculture. 7 CFR 2.23: delegation of 
authority by the Assistant Secretary for Rural 
Development. 7 CFR 2.70. 


Subpart E—Rural Rental Housing Loan 
Policies, Procedures, and 
Authorizations 


§ 1944.201 General. 


This subpart sets forth the policies 
and procedures and delegates authority 
for making Rural Rental Housing (RRH) 
loans under Sections 515 and 521 of the 
Housing Act of 1949. 


§ 1944.202 Objectives. 


The basic objective of RRH loans is to 
provide eligible occupants economically 
designed and constructed rental housing 
and related facilities suited for their 
living requirements. 


§ 1944.203-1944.204 [Reserved] 


§ 1944.205 Definitions. 


(a) Household. (1) One or mo 
persons who maintain or will maintain 
residency in one rental unit. Eligibility 
for occupancy is outlined in § 1944.215 
(i). 

(b) Senior citizens or handicapped 
persons. Any senior citizen provision in 
this Subpart will also apply to 
handicapped persons. The two terms are 
defined as follows: 

(1) Senior citizen. A person 63 years 
of age or over and may be.eitheg the 
tenant or co-tenant. A person(s)| younger 


of the senior citizen, or (ii) the 
occupancy can be shown to be 
necessary for the well being of 

senior citizen. The term “seniorcitizen™ 
also includes the elderly as used in this 
Subpart. 

(2) Handicapped person. A person, or 
in the case of a household either the 
tenant or co-tenant, who does npt need 
constant supervision or consta 
medical or nursing care, but m 
of the following qualifications: | 

(i) A person who has an impairment 
which (A) is expected to be of long- 
continued and indefinite duratign, (B) 
substantially impedes his or her ability 
to live independently, and (C) ig of such 
a nature that such ability could/be 
improved by more suitable houging 
conditions. 

(ii) A person who is a 
developmentally disabled individual. A 
developmentally disabled indiv: 
handicapped person with a severe. 
chronic disability which: (A) Is 
attributable to a mental or physjcal 
impairment or combination of mental 
and physical impairments; (B) i 
manifested before the person attains age 
twenty-two; (C) is likely to continue 
indefinitely; (D) results in substantial 
functional limitations in three of more of 
the following areas of major life activity: 
(2) self-care, (2) receptive and 
expressive language, (3) learning, (4) 
mobility, (5) self-direction, (6) capacity 
for independent living, and (7) economic 
sufficiency; and (E) reflects the person's 
need for a combination and sequence of 
special, interdisciplinary, or gemeric 
care, treatment, or other services which 
are of lifelong or extended duration and 
are individually planned and 
coordinated. 

(3) Senior citizens or handicapped 
persons will be considered eligible 
occupants without regard to incpme for 
projects not operated under interest 


Ϊ 


| 
credit Plan I or Il. ‘ 
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(c) Resident assistant. A person(s) 
residing in the living unit who is 
essential to the well being and care of 
the senior citizen or handicapped 
person(s) and who is not related by 
blood, marriage, or operation of law to 
the senior citizen or handicapped 
person(s) residing in the unit and 
receiving supportive service(s). 

(d) Low or moderate income 
household. Households having incomes 
within the limits of the maximum 
adjusted income as outlined in Exhibits 
C and D of Subpart A of Part 1822 of this 
Chapter (Farmers Home Administration 
(FmHA) Instruction 444.1). 

(6) Plan I and Plan II. The two interest 
credit plans outlined in Exhibit B of this 
subpart. 

(f) Eligible occupants. Eligible 
occupants in a project may be either the 
elderly, handicapped, or low and 
moderate-income persons,or any 
combination thereof as planned for the 
project and shown on the applicant's 
loan resolution or loan agreement. The 
term “occupant” also includes the 
tenant as used in this Subpart. The 
occupants must: 

(1) For the purpose of a loan 
developed under this Subpart, generally 
be residents of the community who are 
generally capable of caring for 
themselves. However, in the case of 
congregate housing with supportative 
services, this may include elderly or 
handicapped persons who require some 
supervision and central services, but are 
otherwise able to care for themselves. 
All occupants, however, must meet the 
following criteria: 

(i) Be independently able to vacate the 
unit for their own safety in emergency 
situations. 

(ii) Be able to provide for their own 
sustenance in projects that provide less 
than full food service. 

(iii) The occupant or legal guardian 
must possess the legal capacity to enter 
into a lease agreement. 

(2) For a direct loan or a-loan 
developed under Pian I, be: 

(i) A senior citizen or handicapped 
person with a low or moderate income. 
or 

(ii) Any household with a low income. 

(3) For loans developed under Plan II, 
be persons with a low or moderate 
income. 

(4) For all other loans be persons with 
a low or moderate income or senior 
citizens without regard to income. 

(g) Housing. Structures in a rural area 
which are or will be suitable for, and 
available to, eligible occupants for 
dwelling use to provide congregate or 
completely independent living on a 
rental basis. The structures may include 
related facilities where appropriate. 


(ἢ) Congregate housing. Housing that 
affords an assisted independent living 
environment that offers the senior 
citizen or handicapped person who may 
be functionally impaired or socially 
deprived, but in good health (not acutely 
physically ill), the residential 
accommodations, central dining 
facilities, related facilities, and 
supporting service(s) required to 
achieve, maintain or return to a semi- 
independent life style and prevent 
premature or unnecessary 
institutionalization as they grow older. 
Congregate housing is also: 

(1) Housing which has complete 
kitchen facilities in each unit. However, 
some or all of the units may have limited 
kitchen facilities, uch as a cooktop with 
a small oven and & refrigerator. In the 
case of group living arrangements, each 
single person dwelling is considered a 
unit. 

(2) A group living arrangement where 
one or more senior citizens or 
handicapped persons may share living 
space within a rental unit and in which 
a resident assistant is required. Such 
housing may be one or more single 
person dwellings or a multi-unit 
structure. 

(i) Related facilities. Related facilities 
may consist of community rooms or 
buildings, cafeterias, dining halls, 
appropriate recreation facilities, and 
other esential service facilities such as 
central heat, sewefage, light systems, 
ranges and refrigefators, clothes 
washing machines and clothes dryers, 
and a safe domestic water supply. 
Under special conditions, such as a 
congregate housing project or a project 
housing handicapped tenants, space 
may be provided for cafeterias, dining 
areas, an infirmary, therapy room, 
special bathing roam, and other special 
areas needed by the elderly and 
handicapped tenants when determined 
to be economically feasible. The cost of 
kitchen equipment'such as stoves, - 
ovens, steam tables and other such 
items may be included in the loan. 
However, the cost pf specialized 
equipment such as'that used for training 
and therapy will not be included in the 
RRH loan to equip these facilities. When 
ranges, refrigerators, dish washing 
machines, dish dryers and other kitchen’ 
equipment are included, they will be 
attached to the real estate in a manner 
to prevent easy removal. 

(j) Project. A project is the total 
number of rental housing units to be 
built or to be purchased by one 
applicant in one market area at any one 
time. Subsequent lagans may be made to 
complete the units started with the 
initial loan. Additignal units or 
additional projects in the same market 


1 


area may be developed on a contiguous 
or separate tract of land at a later time if 
it can be shown that there is a need for 
this project in the market area and if the 
project already developed is operating 
successfully. 

(k) Development cost. The cost of 
constructing, purchasing, improving, 
altering, or repairing housing and related 
facilities and the value or cost of 
purchasing and improving the necessary 
land. It includes ne¢essary architectural, 
engineering, legal, and official fees and 
charges and other appropriate technical 
and professional fees and charges. For 
nonprofit organizations and State or 
local public agencias the development 
cost may include injtial operating 
expenses up to 2 percent of the 
aforementioned costs. It does not 
include fees, charges or commissions 
such as payments to brokers, 
negotiators, or other persons for the 
referral of prospective applicants or 
solicitation of loans, 

(1) Rural area. Open country or rural 
places as defined in § 1822.3(c) of 
Subpart A to Part 1922 of this chapter 
(paragraph III C of FmHA Instruction 
444.1). | 

(m) /ndividual. A natural person. 

(n) Organization. (A private nonprofit 
corporation, profit corporation, 
consumer cooperative, association, 
State or local public agency, trust, 
partnership, or limited partnership. 

(0) Private nonprofit corporation. A 
corporation which (1) is controlled by 
private persons or interests, (2) is 
organized and operated for purposes 
other than making gains or profits for 
the corporation or its members, (3) is 
legally precluded fram distributing to its 
members any gains or profits during its 
existence, and (4) in|the event of its 
dissolution, is legally bound to transfer 
its net assets to a nonprofit corporation 
of a similar type or to a municipality 
corporation which will operate the 
housing for the same or similar 
purposes. 

(p) Profit corporation, A corporation 
(1) which is controlled by private 
persons or interests, (2) whose 
organization permits) the making of gains 
or profits for the corporation or its 
members, (3) which is authorized to do 
business in the state, and (4) which can 
legally carry out the purposes of the 
loan. 

(q) Consumer cooperative. A 
corporation which (1) is organized as a 
cooperative, (2) will operate the housing 
on a nonprofit basis $olely for the 
benefit of the occupants, and (3) is 
legally precluded from distributing, 
during the life of the loan, any gains or 
profits from operation of the housing. 
For this purpose any patronage refunds 
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to occupants of the housing would not 
be considered gains or profits. A 
consumer cooperative may accept 
nonmembers as well as members for 
occupancy of the housing. 

(r) Limited profit basis. An individual 
or organization applicant who, in order 
to obtain interest credit assistance, will 
agree to limit the amount of profit to be 
obtained. Applicants operating on this 
basis will be permitted to receive a 
return on their initial investment in 
accordance with the requirements 
outlined in § 1944.215 (1). The applicant 
will legally obligate itself to regulate 
rents, charges, rate of return, and 
methods of operation. 

(s) Profit basis. An individual or 
organization applicant who will operate 
the housing at rental rates low- and 
moderate-income persons, senior 
citizens and handicapped persons can 
afford. 

(t) Limited partnership. a partnership 
consisting of (1) one or more general 
partners jointly and severally 
responsible as ordinary partners, and by 
whom the business is conducted, and (2) 
one or more special partners, 
contributing in cash payments a specific 
sum as captial to the common stock, end 
who are not liable for the debts of the 
partnership beyond the funds so 
contributed. 

(u) Owner-builder. A qualified 
builder-applicant who is capable of, and 
will build, the RRH project. 

(v) Security value. As used in this 
subpart, the security value means the 
present market value of the real estate 
offered as security for the loan as 
determined by the loan approval official 
less the unpaid principal balance plus 
past-due interest on any other liens 
against it. Other liens will include any 
prior liens and junior liens to be or likely 
to be taken or subordinated at or 
immediately after loan closing. 

(w) Gains or profits. For the purpose 
of § 1944.205 (0) and (p), gains and 
profits do not include dividends payable 
on stock which is (1) nonvoting, (2) 
limited as to the amount of dividends 
that can be paid thereon, and (3) limited 
as to liquidation value in the event of 
corporate dissolution. 

(x) Members and membership. These 
terms include stockholders and stock 
when appropriate. 

(y) Board and directors. The 
governing body and members of the 
governing body of an organization. 

(z) Note. This term also includes a 
bond or other form of obligation. 

(aa) Mortgage. This term also includes 
any appropriate form of security 
instrument. 

(bb) Office of the General Counsel 
(OGC). The Regional Attorney or the 


attorney in charge who provides legal 
services to the FmHA for the particular 
State. 


§§ 1944.206-1944.210 [Reserved] 


§ 1944.211 Eligibility requirements. 

(a) Eligibility of applicant. To be 
eligible for an RRH loan, the applicant 
must: : 

(1) Be either an individual who is a 
citizen of the United States, or an 
organization defined in § 1944.205(n) 
which will provide housing for eligible 
occupants as defined in § 1944.205(f). 

(2) Be unable to provide the housing 
from its own resources and with the 
exception of a state and local public 
agency, be unable to obtain the 
necessary credit from private or 
cooperative sources on terms and 
conditions that would enable the 
applicant to rent the units for amounts 
that are within the payment ability of 
eligible low- and moderate-income, 
senior citizen or handicapped 
occupants. 

(i) For an individual, the assets of 
both the applicant and spouse will be 
considered. . 

(11) For profit organizations, the assets 
of the individual members or 
stockholders will be considered. 

(iii) For nonprofit.organizations, the 
assets of the individual members will 
not be considered. 

(iv) For a loan to provide congregate 
housing with central dining facilities or 
space for other services, provided by the 
RRH loan, the applicant must be able to 
(A) operate such facilities with its own 
funds other than rent, or (B) obtain such 
funding from other sources, or (C) lease 
such facilities to an individual 
organization or firm with the ability to 
operate the facilities. In the case of a 
lease, the payment to the borrower 
should be sufficient to cover the annual 
operating expenses, debt service, and 
reserve account attributable to the 
leased portion of the project. The cost of 
the food and other support services will 
not be reflected in the FmHA budget 
that shows the operation and 
maintenance cost of the housing project. 
This will not preclude tenants who 
voluntarily use the service from paying a 
separate charge for these services. 

(3) Have the ability and intention to 
maintain and operate the housing for the 
purposes for which the loan is made. 
This is not intended to preclude the 
leasing of the housing in accordance 
with the Department of Housing and 
Urban Development (HUD) Section 23 
leasing program. 

(4) Own the housing and related land, 
or become the owner when the loan is 
closed. An owner may include, in 


addition to the owner of full marketable 
title, a lessee of a tract of land owned by 
a State, political subdivision, public 
body or public agency, or Indian fribal 
lands which are not available for 
purchase. It may also include land when 
the State Director determines th. 

term leasing of sites by nonpubli 

bodies is a well established practice and 
such leaseholds are fully market i 
the area, provided: 

(i) The applicant is unable to obtain 
fee title to the property. 

(ii) A recorded mortgage constituting a 
valid and enforceable lien on the 
applicant's leasehold will be given as 
security. 

(iii) The amount of the RRH lo 
against the property will not exceed the 
maximum security value determiged in 
accordance with Part 1809 of this 
chapter, (FmHA Instructions 442.2 or 
442.3 (available in any FmHA office) as 
appropriate). 

(iv) The unexpired term of the lease 
on the date of loan approval is atleast 
25 percent longer than the repayment 
period of the loan and rental chatped for 
the lease should not exceed the rate 
being paid for similar leases in area. 

(v) The borrower's interest may not be 
subject to summary foreclosure 
cancellation. 

(vi) The lease must: 

(A) Not restrict the right to foreclose 
the RRH mortgage or to transfer 
lease. 

(B) Permit FmHA to bid at fo 
sale or to accept voluntary conveyance 
of the security in lieu of foreclo 

(C) Permit FmHA after acquiri 
leasehold through foreclosure, or 
voluntary conveyance in lieu of 
foreclosure, or in event or abandgnment'’ 
by the borrower, to occupy the prpperty, 
or to sublet the property and to s@ll the 
leasehold for cash or credit. 

(D) Permit the borrower, in the event 
of default or inability to continue wi 
the lease and the RRH loan, to transfer 
the leasehold, subject to the RRH 
mortgage, to a transferee with 
assumption of the RRH debt. 

(vii) The advice of OGC will be! 
obtained as to legal sufficiency of the 
lease. When the State Director is 
uncertain as to whether a loan can be 
made on a leasehold, the request ghould 
be submitted to the National one for 
evaluation and instructions. 

(5) Have or be able to obtain initial 
operating capital and other asset 
needed for a sound loan. RRH loans 
made to nonprofit organizations and to 
State or local public agencies ma 
include up to 2 percent of the 
development cost for initial operating 
expenses. 
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(i) Initial operating capital should be 
sufficient to pay for such costs as 
property and liability insurance 
premiums, fidelity bond premiums if an 
organization, utility hookup deposits, 
maintenance equipment, movable: 
furnishing and equipment, printing lease 
forms, and other initial operating - 
expenses. The initial operating capital 
required will be at least 2 percent of the 
total development cost of the project. It 
shall be deposited into the general fund 
account in accordance with the 
provisions of the Loan Agreement and 
Loan Resolution and will be used for 
such authorized purposes only. 

(ii) When the applicant is to provide 
other movable equipment and 
furnishings, the initial capital will be 
increased sufficiently to cover the cost 
of these items. 

(iii) In the case of congregate housing 
involving a group living arrangement, 
the applicant/borrower will not include 
in the budget items (Exhibit A-5, item 
12) any salary, wages or expense items 
to compensate the resident assistant(s). 
Therefore, these expense items must be 
provided by other sources. However, 
this will not preclude the resident 
assistant for receiving compensation for 
any duties performed by a resident 
manager or caretaker in a typical RRH 
project. 

(6) Possess the ability, experience, 
and the legal and financial capacity to 
incur and carry out the undertakings 
and obligations required for the loan. 

(7) Agree to comply with all 
requirements of the FmHA such as those 
set forth in the loan resolutions, loan 
agreement, the form of note, the 
mortgage, and FmHA regulations. 

(8) Necessary management will be 
provided to assure the successful 
operation of the project. Management 
services may be provided by the 
applicant, a management firm, or an 
agent. If the borrower or a member of 
the borrower organization does not live 

_close enough to the project to provide 
the general supervision, a management 
firm or an individual located in close 
proximity who is experienced and has 
full authority to act on behalf of the 
owner must be retained. Generally, 
projects of more than 12 units should 
have a resident manager/ contact person 
on the project site. Projects which are 
not large enough to justify a resident 
manager must, at a minimum, have an 
attractive sign in a conspicuous location 
providing the name, address, and 
telephone number of the local contact 
person able to speak on behalf of project 
managment. 

(9) In the case of a private nonprofit 
organization: 


(i) If operating in one community and 
its trade area, meet the following ~ 
additional requirements: 

(A) Each member must be limited to 
one vote in the affairs of the 
organization. 

(B) A majority of the members must 
reside in the community or the trade 
area where the housing will be located. 

(C) The Board of Directors must not 
be less than 5, and must be selected by a 
procedure that insures that the interests 
of minorities and women are adequately 
represented. 

(D) The directors must be members of 
the organization. 

(E) Not less than five of the directors 
must be recognized as leaders in civic, 
governmental, fraternal, religious, and 
other community organizations of the 
community where the housing will be 
located. 

(F) The organization must have and 
maintain a broadly-based membership 
representing or reflecting a variety of 
interest in the community. For a loan of 
less than $100,000, the organization 
should have at least 25 members. The 
number of members should be increased 
for larger projects. Factors such as the 
prospect for competent management and 
supervisions and adequate community 
support of the housing project over the 
expected life of the loan, the present and 
future effective demand for the housing 
by persons who will be eligible for 
occupancy, and the ratio of the amount 
of the loan to the appraised value of the 
security are vitally important. 

(G) The organization should adopt 
articles of incorporation and bylaws 
substantially conforming to the model 
articles and bylaws set forth in the 
appropriate FmHA Supplement. The 
State Director, with the assistance of 
OGC, will develop a model set of 
articles of incorporation and bylaws for 
the State which will be consistent with 
the provisions of Exhibits E and F, 
modified as appropriate in accordance 
with the State law. 

(ii) If operating in more than one 
community or of a county or regional 
basis and providing or planning to 
provide rental housing in more than one 
community, meet the following 
requirements in addition to those in 
paragraph (a)(9){i) of this section with 
the exception of § 1944.211(a)(9)(i)(B): 

(A) The membership base should be 
representative of the area being served 
with at least 5 members representing a 
variety of interest from each community 
where the housing will be located. Each 
member must be limited to one vote in 
the affairs of the organization. 

(B) The Board/of Directors should be 
representative of each community or 
trade area where the housing is located. 


(C) The total she of directors 
should not be 1688 than 5 and the 
directors must be members of the 
organization. | 

(D) The τ γα γέρον articles of 
incorporation and bylaws must include 
the requirements |outlined in § 1944.211 
(a)(9)(ii) (A) and (B). 

(10) In the case of a limited 


Partnership: 


(i) The general partners will be 
required to maintain a minimum of 5 
percent financial interest in the 
organization. 

(ii) The general partners must agree 
that new partners can be brought into 
the organization only with the consent 
of the Government as outlined in the 
loan agreement. | 

(b) Authorized representative of 
applicant. The FmHA will deal only 
with the applicant or a bona fide 
representative of the applicant and the 
representative's technical advisers. An 
authorized representative of the 
architectural or construction contracts, 
the purchase of a/nonprofit applicant 
must have no pecuniary interest in the 
award equipment, or the purchase of the 
land for the housing site. 


8 1944.212 Loan Purposes. 

RRH loans may be made to qualified 
applicants to: | 

(a) Construct new housing. 

(b) Purchase and rehabilitate existing 
housing only when major modifications, 
repairs, or improvements to the housing 
are necessary to meet the requirements 
of decent, safe, and sanitary living units. 
Loans will not be made for the purchase 
of adequate housing not in need of 
major rehabilitation. Major 
rehabilitation shall not be considered to 
be minor items of|\development work 
such as painting, ¢leaning, and 
improvements to felated facilities. 

(1) The structure to be rehabilitated 
must be physically and structurally 
sound enough to afford maximum safety 
(including fire safety) to the eventual 
residents of the structure after 
rehabilitation. 

(2) Rehabilitation must be planned 
and accomplished so that the resulting 
housing will: 

(i) Substantially meet the Minimum 
Property Standards (MPS) requirements 
for new construction. 

(ii) Create a suitable and appealing 
living environment, and be substantially 
equivalent to newiconstruction in 
quality, livability, design, and all other 
respects. 

(iii) Have a ot ἀπσείουαιν cost 
equal to or less than that of new 
construction in the same area. 

(3) Complete plans and specifications 
for rehabilitation will be provided for 
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review and approval. The plans, 
specifications, and other pertinent 
documents must be in sufficient detail to 
leave no question as to the work to be 
performed or the materials to be used. 

(4). The rehabilitated project must 
generally meet the provisions of 
§ 1944.215(a). 

(5) When the downtown location of a 
rehabilitation project dictates such, a 
portion of the structure (such as part of 
the ground floor and basement) could be 
designated for commercial use on a 
lease basis. RRH loan funds, however, 
cannot be used to finance any cost 
associated with that commercial space. 
In order to determine the correct RRH 
loan amount for the residential 
development of such a structure, the 
following guidelines will apply: 

(i) The applicant must supply a’ 
complete cost breakdown for purchasing 
and rehabilitating the entire structure 
into its joint residential/commercial use. 

(ii) From.the complete cost 
breakdown, the costs that can be easily 
and appropriately identified as being 
part of the commercial portion of the 
structure should be isolated as such, and 
likewise the costs easily and 
appropriately identified with the 
residential portion should be isolated. 

(iii) The costs which cannot be easily 
and appropriately isolated (such as the 
cost associated with repair and 
renovation of a boiler, the value of the 
structure “as is," and certain mechanical 
or electrical components that will 
benefit both commercial and residential 
occupants) should be prorated between 
the two uses based upon the square 
footage floor space used in each of the 
two uses. 

(iv) For the purposes of the loan 
limitations set forth in § 1944.213(a) (1) 
or (2), the term “development cost” shall 
mean the development costs associated 
with prorated to the residential use of 
the structure, and the term “security 
value” shall mean the security value of 
the project exclusive of the value 
contributed to the land and structure(s) 
by the commercial space. The 
capitalization approach to value is one 
means by which FmHA may establish 
the value contributed by the commercial 
space. 

(v) The applicant must rely on other 
sources of financing for all costs 
associated with or prorated to the 
commercial space, given the FnHA 
security requirements of § 1944.221. 

(6) The applicant may not lease any 
commercial space which may be 
permitted in a structure in accordance 
with § 1944.212(b)(5) without the prior 
written consent of the FmHA District 
Director. The advice of OGC will be 
obtained prior to loan closing as to any 


modifications needed in the mortgage, 
loan agreement, or loan resolution to 
enforce this requirement. In addition, the 
FmHA District Director may not consent 
to any lease unless: 

(1) The lease contains a provision by 
which the lessee agrees to vacate the 
premises should FmHA withdraw its 
consent to the lease. 

(ii) The proposed use of the leased 
space has a symbiotic and mutually 
supportive relationship to the needs of 
the residential tenants and to the use of 
the residential portion of the structure 
as rental housing. 

(iii) The terms of the lease and the 
proposed use of the leased space does 
not jeopardize the interests of the 
tenants of the project or the continued 
use of the residential portion of the 
structure for the purposes for which the 
loan is made. 

(iv) The lease has been reviewed by 
OGC and found to be legally sufficient 
and in compliance with the 
requirements of this Subpart. 

(c) Purchase and improve the 
necessary land on which the housing 
will be located. 

(1) Loan funds used to purchase land 
may not exceed the present market 
value in its present condition. Present 
market value will be determined by a 
current FmHA appraisal in accordance 
with applicable FmHA regulations. 
Purchase price in excess of present 
market value will not be included in 
determining the applicant's initial 
investment. 

(2) Loan funds will not be used to buy 
land from an applicant or a member of 
an applicant-organization, or from 
another organization in which any 
member of the applicant-organization 
has an interest. With prior approval of 
the State Director, however, loan funds 
may be used to buy land from a member 
of a broadly-based nonprofit applicant- 
organization. 

(3) Loan funds may be used to acquire 
land in excess of that needed for the 
housing, including related facilities, 
when: 

(i) The cost of the excess land is a 
reasonable portion of the loan. 

(ii) The applicant cannot acquire only 
the needed land at a fair price, can 
justify the acquisition, agrees to sell the 
land as soon as practicable and apply 
proceeds on the loan, and has legal 
authority to acquire and administer the 
land. : 

(d) Develop and install water supply, 
sewage disposal, streets, and heat and 
light systems necessary in connection 
with the housing. If the facilities are 
located offsite, the following 
requirements must be met: 


the facility or have a legally as 
right to use of the facility for at 
life of the loan and such title or ἢ 
be transferred to any subseque 
of the site. 

(2) The facilities are providedifor the 
exclusive use of the RRH projec 
funds are limited to the prorated part of 
the total cost of the facility, according to 
the use and benefit to the project. 
applicant will agree in writing to the 
application, as extra payments On the 
RRH loan, of any subsequent callection 
by the borrower from other use 
beneficiaries of the facility. 

(3) Adequate security can be gbtained 
with or without a mortgage baséd on the 
offsite facilities. 

(e) Develop other related faciljties in 
connection with the housing such as: 

(1) Maintenance workshop a 
storage facilities. 

(2) Recreation center including lounge 
if the project is large enough to justify 
such a facility. 

(3) Central cooking and dinin 
facilities when the project is large 
enough to justify such services 
supplement the kitchen facilitieg in each 
unit. All equipment purchased with the 
loan funds for the central cooki 
dining facilities, such as stoves, 
refrigerators, ovens, dish washi 
machines and steam tables sho 
atiached to the real estate in a 
to prevent easy removal. In det 


local organizations and other State or 
Federal agencies such as the Anga 
Agency on Aging or the local office of 
the State Vocational Rehabilitatjon 
Agency or State developmental | 
disabilities or mental health agency 
should be considered. Exhibit I of this 
Subpart is to be used as a guidejin 
working with the Administration on 
Aging (AoA) and State agenciesiin 
providing support services. If needed in 


. the community, FmHA may pe 


facilities in the project larger than that 
required solely by the tenants pfovided 
other sources of funds are available to 
pay a prorata share of the cost. 
Whenever such facilities are pravided 
with loan funds, the following ii 
conditions must be met: 

(i) The meals to be provided must be 
wholesome and economical. A minimum 
of one cooked meal per day, at beat 5 
days per week, must be provided. If 
tenants are charged for meals, sach 
charges must be separate from their 
rental charges. : 

(ii) If the operator of the facility is the 
type of entity that is eligible to arcept 
Food Stamps under the regulations of 
the Food and Nutrition Service (FNS) of 
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the USDA, such operator must be 
authorized by FNS to accept Food 
Stamps from the tenants for the 
purchase of meals. 

(iii) The services to be provided and 
the fees to be charged (if any) for those 
services must be fully documented by a 
signed statement from the applicant, if it 
will provide the services, or ina lease 
agreement, if the services will be 
provided by others. Any lease 
agreement must be approved by the 
State Director or the loan approval 
official and contain the following 
statement: 


This agreement shall not be effective 
unless and until approved by the State 
Director of the Farmers Home 
Administration, U.S. Department of 
Agriculture, or the State Director's delegated 
representative, 


Farmers Home Administration 


(Date) 
B 


y 
(Title) 


(4) Space for a small infirmary for 
emergency care only when justified. 

(5) Laundry room and equipment. 

(6) Appropriate recreational and other 
facilities to meet essential needs. 

(ἢ Construct office and living quarters 
for the resident manager and other- 
operating personnel if such facilities 
would be to the advantage of the project 
and the Government. The State Director 
should make a determination and the 
justification will be included in the 
docket. 

(g) Construct fallout shelters or similar 
structures, 

(h) Purchase and install ranges, 
refrigerators, drapes, drapery rods, 
clothes washers, and clothes dryers. 
Laundry facilities are required in all 
projects, and clothes washers and 
dryers should be provided in a central 
laundry room. Normally, about one 
washer and dryer should be provided 
for every 8 to 12 units in the project at a 
minimum. Clothes washers and clothes 
dryers may not be installed in individual 
rental units if the inclusion of such items 
in the individual units is not customary 
in the area for the size of project and 
type of housing involved. Whenever 
practical, this equipment should be 
attached to the real estate in a manner 
to prevent easy removal. 

(i) Purchase and install essential 
equipment which upon installation 
becomes a part of the real estate. 

§§ 1944.205 (i) and 1944.213 (b) contain 
further guidance on the use of loan 
funds to purchase certain equipment. 

(1) Provide landscaping, foundation 
planting, seeding or sodding of lawns, or 
other necessary facilities related to 


buildings such as walks, yards, fences, 
parking areas, and driveways. 

(k) Pay related costs such as fees and 
charges for legal, architectural, 
engineering and other appropriate 
technical and official services. Such fees 
and charges may be paid to an applicant 
or to an officer, director, trustee, 
stockholder, member, or agent of the 
applicant provided such fees and 
charges are reasonable and typical for 
that area and are earned. Ordinarily 
FmHA will furnish the needed guidance 
for the development of an RRH loan 


docket and project. However, the State ~ 


Director may authorize the use of loan 
funds to enable a nonprofit corporation 
or consumer cooperative to pay a 
qualified consulting organization or 
foundation, operating on a nonprofit 
basis, charges for\inecessary services, 
provided the State Director determines 
that: 

(1) Either (i) the applicant, with 
available FmHA assistance, cannot 
meet all requirements for a sound loan 
without the services, or (ii) the services 
would permit significant financial 
savings to the Government, either 
directly or by lightening the workload 
involved in procegsing applications, and 

(2) The charges are reasonable in 
amount, considering (i) the amount and 
the purpose of the loan, (ii) the payment 
ability of the borrower, and (iii) the cost 
of similar services in the same or similar 
rural areas. 

(1) Pay interest which will accrue on 
the RRH loan during the estimated 
construction period. 

(m) Pay interest and other customary 
charges necessary to obtain interim 
financing. 

(n) Pay initial operating expenses up 
to 2 percent of the development cost for 
nonprofit organizations and State and 
local public agencies. 

(o) Purchase hogsing from an interim 
lender that holds free and clear title to 
an RRH project upon which construction 
commenced pursuant to § 1944.235(b)(1) 
and after issuance of a letter of 
commitment to the interim lender in 
accordance with this subpart, when all 
of the following canditions exist: 

(1) The interim lender holds title to the 
property because the original RRH 
applicant for whom funds were 
obligated will not pr cannot continue 
with the project after a letter such as 
that shown as Exhibit D to this Subpart 
was issued. 

(2) The owner of the property is the 
interim lender to whom FmHA issued a 
letter such as that shown in Exhibit D to 
this Subpart for the construction of the 
project. 

(3) The project ig substantially 
complete, see § 1944.235(b)(1)(vi) all 


= 


| 
work has to be satisfactorily completed 
in a workmanlike manner in accordance 
with the originally approved drawings, 
specifications, and|contract documents, 
and is in compliange with Subparts A 
and D of Part 1804 of this chapter 
(FmHA nett 424.1 and 424.5). 

(4) There are no unpaid obligations 
outstanding in connection with the 
project. 

(5) All other requirements of this 
Subpart have been 'met. 

(p) Purchase an RRH project in which 
the original applicant/borrower or the 
contractor has defaulted before the 
project is completed and in which a 
letter of commitment dated prior to July 
26, 1978, was issued to an interim lender. 


§ 1944.213 Limitations. 


(a) Loan limits. For all applicants, the 
amount of the RRH)loan or loans on 
each project at anyjone time will be 
limited to ἃ maximym amount of the 
State Director's loan approval authority 
unless prior written concurrence and 
authorization to deyelop an application 
for a larger project is obtained in 
advance from the National Office. If the 
State Director recommends a larger 
project, the preapplication and detailed 
information on the heed and market for 
the project will be submitted to the 
National Office with the State Director's 
specific recommendations before Form 
AD-622, “Notice of Preapplication 
Review Action,” orjany other notice is 
given to the applicant indicating that the 
loan can be made. Additional loans may 
be made on the same or contiguous site, 
without regard to this limitation 
provided the previous project is 
completed and the housing has been 
successfully operated for at least 12 
months. A clear market demand must be 
evidenced for any additional units to be 
provided. Each loan will also be subject 
to the following additional requirements: 

(1) For private nonprofit corporations, 
consumer cooperatives, State or local 
public agencies, and other nonprofit 
organizations, the amount of the RRH 
loan or loans will be limited to the 
development cost ot the security value 
of each project, whichever is less. 

(2) For all other applicants, the 
amount of the RRH loan or loans will be 
limited to more than 95 percent of the 
development cost or 95 percent of the 
security value of eath project, 
whichever is less. The applicant's 
contribution must be in the form of 
either cash or land qr a combination of 
both. 

(b) Limitations on use of loan funds. 
Loans will not be made for: 

(1) The purchase of a partially 
completed project ekcep as provided in 
§ 1944.212(p) or for the purchase of an 
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existing housing project unless the 
provisions of § 1944.212(b) or 
§ 1944.212(0), as applicable, can be met. 

(2) Housing or related facilities which 
are elaborate or extravagant in design 
or materials. 

(3) Nursing or medical facilities other 
than a small emergency-care infirmary 
when justified by the size of the project 
and the fact that facilities for the 
emergency care expected to be needed 
by the occupants are not readily 
accessible elsewhere. 

(4) Specialized equipment for training 
and therapy. 

(5) Any commercial facilities except 
essential service-type facilities for use 
by the tenants when such facilities are 
not otherwise conveniently available in 
the area. 

(6) Housing to be used primarily for 
serving temporary residents of the 
community, or to be used for any 
transient or hotel purposes. No rental 
term will be for less than 30 days. 

(7) Nursing homes, special care 
facilities, or institutional—type homes. 
This limitation should not, however, 
preclude making loans for housing 
which is designed for occupancy by 
senior citizens or handicapped persons 
who are capable of caring for 
themselves, but will not live on a totally 
independent basis because of a need for 
some supervision and central services. 
Loan funds will not be used to finance 
these support services. 

(8) Operating capital for a central 
dining facility or any items which do not 
become affixed to the real estate 
security, such as special portable 
equipment, furnishing, kitchen ware, 
dining ware, eating utensils, movable 
tables and chairs, etc. 

(9) Any facility not essential to the 
needs of the tenants. 

(10) Refinancing debts of the applicant 
except: 

(i) As authorized in § 1944.213(c) and 
§ 1944.235(b)(1), or 

(ii) When a nonprofit organization or 
a State or local public agency applicant 
already owns land on which a lien has 
existed for more than 5 years before the 
date of the application, a subordination 
or release cannot be obtained, and the 
applicant does not have the financial 
resources necessary to obtain a release 


. of the existing lien(s). In this situation, 


loan funds may be used to obtain a 
release of the land needed for the site of 
the proposed project. The amount of 
funds used for such purposes shall be 
limited to the amount necessary to 
obtain the release and, in any case, shall 
not exceed the “as is” value of the land 
as determined in accordance with 
FmHA Instruction 422.3, (available in 
any FmHA Office). 


(11) Housing which the applicant 
plans to sell in the near future. 

(12) Housing which the applicant 
plans to lease to another operator 
except as provided in § 1944.211(a)(3) 
for leases to public housing authorities. 

(13) Payment for any fee, charge, or 
commission to any broker, negotiator, or 
other person for the referral of a 
prospective applicant or solication of a 
loan. 

(14) Payment of any fee, salary, 
commission, profit, or compensation to 
an applicant, or to any officer, director, 
trustee, stockholder, member, or agency 
of an applicant, except as provided in 
§§ 1944.212(c)(2)(k) and 1944.222(d). 

(15) Land which the applicant or a 
member of an applicant-organization, or 
from any other organization in which 
any member of the applicant- 
organization has an interest, except as 
authorized in § 1944.212(c)(2). 

(c) Obligations incurred before loan 
closing. When an applicant files an 
application for a loan, the County 
Supervisor or District Director, as 
appropriate, will advise the applicant 
not to start construction or incur any 
indebtedness until the loan is closed, 
with the exception of those cases 
involving interim financing, and then the 
guidelines outlined in § 1944.235(b)(1) 
will apply. If, nevertheless, the applicant 
incurs debts for work, materials; land 
purchase, or other authorized fees and 
charges before the loan is closed, the 
State Director may authorize the use of 
loan funds to pay such debts when the 


‘State Director finds that all of the 


following conditions exist: 

(1) The debts were incurred: (i) After 
the applicant filed a written application 
for a loan with FmHA; or (11) after the 
submission of a preliminary proposal to 
HUD in the case of a project involving 
the Section 8 Housing Assistance 
Payments program with a loan made in 
compliance with this Subpart; or (iii) 
prior to the date of.application as part of 
a predevelopment loan specifically 
intended as temporary financing from a 
public agency or nonprofit organization 
and prior concurrence of the National 
Office is obtained; or (iv) prior to the 
date of application as part of a 
development loan made to a State or 
local public agency specifically intended 
as temporary financing and prior 
concurrence of the National Office is 
obtained. 

(2) The applicant is unable to pay 
such debts from the applicant's own 
resources or to obtain credit from other 
sources, and failure to authorize the use 
of loan funds to pay such debts would 
impair the applicant's financial position. 

(3) The debts were incurred for 
authorized loan purposes. 


any liens which have attached, and any 
basis for liens that may attach, 
property on account of such deb 


(4) Contracts, materials, constuction, 
and any land purchased meet F: 
standards and requirements. 

(5) Payment on the debts will temove 

ὁ the 


ὃ 1944.214 Rates and terms. 


(a) Jnterest. Loans will be made at 
interest rates specified in Exhibif B to 
FmHA Instruction 440.1 (available in 
any FmHA office). 

(b) Amortized period. Each |oan will 
be scheduled for payment within such 


period as may be necessary to agsure 
that the loan will be adequately gecured, 
taking into account the probable 

years 


depreciation of the security. The 
payment period will not exceed 
from the date of the note. 


§ 1944.215 Special conditions. 

(a) Type of housing. All housing must 
meet the following requirements: 

(1) Be economical in construction and 
not of elaborate or extravagant design 
or materials. As a general rule, the 
square footage living area of new rental 
units and related facilities to be 
constructed with RRH loan fundg should 
be within the guidelines listed bélow. 


Type of Unit and Maximum Living a 


1-Bedroom Units, 570-700 sq. ft. 
2-Bedroom Units, 700-850 sq. ft. 
3-Bedroom Units, 850-1020 sq. ft. | 
4-Bedroom Units, 1020-1200 sq. ft. | 
i 


(i) An additional 100-120 squake feet 
of living area may be added to the 4- 
bedroom unit guideline for each | 
bedroom in excess of 4. 

(ii) In townhouse units where living is 
on two floor levels of the rental gnit, the 
maximum square footage of living area 
may be exceeded by up to 12 pertent, 
but only to the extent necessary fo 
accommodate interior stairways 

(iii) Room sizes must be in compliance 
with the HUD MPS 4910.1. Minimum 
room sizes may be determined by the 
minimum areas and least dimengjons 
listed in the MPS or on a require 
furnishing basis. 

(iv) When community rooms οὗ 
buildings are provided as part ofthe 
related facilities, their gross square 
footage area should be within th 
guidelines set forth in the HUD Manual 
of Acceptable Practices (MAP) 4930.1. 

(2) As a general rule, consist of multi- 
unit type housing with two or mare 
person units and any appropriate 
related facilities. However, in some 
congregate housing cases, single 
household dwellings may provide fora 
group living arrangements, if the — 
citizen or handicapped persons’ heed 
cannot be met in multi-unit —— 

| 
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Such group-type single household 
dwellings, if financed, must meet the 
following requirements: 

(1) Consist of single household 
dwellings that can be easily converted 
to a rental or homeownership unit for a 
family in the event the need for such 
housing by senior citizens or 
handicapped persons ceases. 

(ii) The applicant must show that 
adequate support services needed by 
the tenants will be available on a 
continuous long range basis. As a 
general rule the support services must 
be provided by a State or local public 
agency. However, a nonprofit 
organization with a good track record 
and an ongoing program may be 
considered capable of providing these 
support services. 

(iii) The senior citizen or handicapped 
person(s) to be housed must be capable 
of caring for themselves except for some 
supervision and support services. 

(3) Be residential in character and be 
designed to meet the needs of eligible 
occupants. Generally, RRH units not be 
more than two-story structures. 
However, in some cases, especially 
those projects designed for occupancy 
by senior citizens or handicapped 
persons, low-rise structures with 
elevators can be considered on an 
individual case-by-case basis, with prior 
written authorization from the National 
Office, when the following conditions 
exist: 

(i) There is a serious shortage of 
suitable building sites, and the number 
of units needed cannot be built due to 
lack of space on the site and other 
buildings sites are not available. 

(ii) Land costs are such that one- or 
two-story construction would result in a 
unit cost and rental rates in excess of 
what eligible occupants can afford. 

(iii) The number of stories proposed 
for the rural rental housing structure is 
compatible with other rental structures 
in the community. If there are no other 
low-rise rental structures in the 
community, the proposed structure must 
be in character with surrounding 
structures and the applicant's market 
survey report, submitted in accordance 
with Exhibit A-7 of this subpart, must 
identify market acceptability for the 
number and type of low-rise rental units 
proposed. 

(iv) The cost of the units should 
compare favorably with one- and two- 
story construction financed with RRH 
loans. If the costs are higher, the loan 
will not be approved until the FmHA 
State Architect or Engineer has 
reviewed the plans, specifications, and 
cost data to assure that further cost 
savings cannot be achieved without 


sacrificing the quality and serviceability 
of the housing. : 

(v) Elevators will be provided in 
accordance with the HUD MPS 4910.1. If 
elevators are in¢luded, the subsoil 
conditions of the site must be adequate 
for the installation of hydraulic 
elevators and sufficient service 
personnel must be available in the area 
for service and repair work, 

(4) Consideration must be given to 
safety, convenience, and comfort of the 
prospective tenants. 

(5) Based on the demand shown by a 
market analysis, it may include 
“efficiency” typé, one, two, three or 
more bedroom units. 

(6) Contain bathroom and kitchen 
facilities in eachjunit. In the case of 
group living arrangements, each single 
household dwelling is considered a unit. 
Congregate housing projects with 
central dining fat¢ilities may have 
somewhat limited kitchen facilities, but 
must contain as & minimum, a cooktop, a 
refrigerator, anda small oven in each 
unit. The kitchen facilities in a single 
household dwelling for a congregate 
housing: group living arrangement may 
be designated to\meet the special needs 
of the tenants. 

(7) All units in projects to be 
constructed will be individually metered 
for utilities unless adequate justification 
is provided to show that it would be 
infeasible or excessively costly. 

(8) Be designed to provide for the 
greatest energy conservation and 
promote the congept of modest housing 
and yet provide a highly desirable and 
attractive environment for the tenants. 

(0) Determinafjon of per unit rental 
rates for group living arrangements. To 
determine the amount of rental payment 
to be collected per unit for congregate 
housing involving a group living 
arrangement (and only for this particular 
determination), the total annual cost to 
operate the facility (the sum of items 12 
and 20 of Exhibit A-5) will be divided 
by the total number of units (bedrooms) 
to be occupied by the tenant(s). [If the 
project also includes conventional rental 
apartment units (1, 2, 3, etc. bedroom 
units), each of these unsts (not 
bedrooms) will be added to the number 
of units (bedrooms) contained in the 
housing involving group living 
arrangement, and the total number of 
units divided inta the sum of items 12 
and 20.] In the cage of congregate 
housing involving a group living 
arrangement, each bedroom will be 
counted as if it were one rental unit. 
However, the bedroom occupied by the 
resident assistant will be excluded and 
will not be counted in making the 
determination of rental payment to be 
charged to all the other bedrooms 


occupied by the ténant(s). Once this 
charge per unit has been calculated, the 
rental payment by the tenant(s) will be 
determined in the usual manner. 

(c) Deferred principal payments. (1) 
When necessary re advisable, 
principal payments may be deferred for 
the first full year or the first full two 
years after loan closing. Payments of 
accrued interest cannot be deferred. 

(i) When interim financing is used, it 
should not be necessary to defer 
principal payments. 

(ii) When multiple advances are used, 
principal payments should not be 
deferred beyond the first annual 
anniversary date of the note following 
the anticipated date of construction 
completion, since payments are deferred 
only to permit the project to be 
completed. 

(2) Monthly payments of accrued 
interest should be implemented 
beginning the month construction is 
completed. However, if the project is not 
completed by the date of the interest 
only payment(s) a$ shown on the note, 
the note date(s) will determine the time 
of the interest only payment. [See Forms 
Manual Insert (FMI) for Form FmHA 
440-16, ‘Promissory Note.” available at 
any FmHA Office, Hor the payment 
schedule. ] 

(d) Refinancing RRH loans. Each 
borrower must agree to refinance the 
unpaid balance of the RRH loan at the 
request of the FmHA whenever it 
appears to FmHA that the borrower is 
able to obtain a loan from responsible 
cooperative or private credit sources at 
rates and terms which the FmHA 
considers reasonable, and still rent the 
units to eligible oc¢upants at rental rates 
within their payment ability. 

(e) Loan resolution or loan agreement. 
A loan resolution or loan agreement 
provides for the maintenance of certain 
accounts and the pledge of housing 
income as security, It contains 
regulatory provisions governing and 
giving the FmHA power to impose 
requirements regarding the housing and 
related operations pf the applicant. The 
form of loan resolution or loan 

agreement containg provisions of policy 
and procedure whith should be carefully 
read and fully understood by the 
applicant. This is particularly important 
for applicants operpting on a limited 
profit basis. If any provisions are not 
appropriate to a particular case, 
proposed substitute language will be 
approved by FmHA and OGC. Forms of 
loan resolutions and loan agreements 
are contained as Exhibits to this Subpart 
and will be executed as follows» 

(1) Exhibit J will be used by all 
nonprofit organizations and for state or 
local public agencies. 
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(2) Exhibit K will be used by profit 
type corporations. 

(3) Exhibit L will be used by profit 
type corporations operating on a limited 
profit basis. 

(4) Exhibit M will be used by limited 
partnerships operating on a profit 
motivated basis. 

(5) Exhibit N will be used by limited 
partnerships operating on a limited 
profit basis. 

(6) Exhibit O will be used by a 
partnership operating on a profit - 
motivated basis. 

(7) Exhibit P will be used by a 
partnership operating on a limited profit 
basis. 

(8) Exhibit Q will be used by an 
individual operating on a profit 
motivated basis. 

(9) Exhibit R will be used by an 
individual operating on a limited profit 
basis. 

(ἢ Multiple advances. Loan funds will 
be disbursed in accordance with the 
provisions outlined.in § 1944.235. 

(g) Interest credits and rental 
assistance. (1) Borrowers may receive 
interest credits provided they meet the 
requirements outlined in Exhibit B of 
this Subpart. ὶ 

(2) Rental assistance may be provided 
to eligible tenants in eliible projects in 
accordance with Exhibit C of this 
Subpart. 

(h) Nondiscrimination in use and 
occupancy. The borrower will not 
discriminate, or permit discrimination 
by any agent, lessee, or other operator in 
the use or occupancy of the housing or 
related facilities because of race, color, 
religion, sex, marital status, or national 
origin, and will comply with Subpart E 
of Part 1901 of this chapter. 

(i) Eligibility for occupancy. Loans 
will be made on the basis of the housing 
being occupied by eligible occupants as 
defined in § 1944.205 (d) and (f). The 
following policies will apply: 

(1) When a family consists of only one 
perscn, an additional person or persons 
may reside in the unit provided the unit 
has adequate space for their total needs 
and provided the combined incomes of 
the occupants does not exceed the levels 
set for the Project in accordance with 

§ 1944.205 (f) and as defined in Exhibits 
C and D of Subpart A to Part 1822 of this 
Chapter, (FmHA Instruction 444.1). A 
resident assistant may occupy living 
space in a congregate housing group 
living arrangement without regard to 
income. In cases involving deceased 
senior citizens or handicapped tenants, 
only the surviving member(s) of the 
household of the deceased senior citizen 
or handicapped person who was living 
in the unit under the above stated 
guidelines with the deceased senior 


citizen or handicapped person at the 
time of his or her death may continue to 
occupy the rental unit as a tenant. The 
surviving household member(s) must 
meet all the eligibility requirements for 
occupany except that of being a senior 
citizen or a handicapped person. If the 
borrower receives interest credits, the 
rent paid for the unit will be based on 
the combined incomes of the occupants. 

(2) Although the purpose of the 
program is to provide adequate housing 
for the eligible permanent residents of 
the community, a student or other 
seemingly temporary resident of the 
community who is otherwise eligible 
and seeks occupancy in a project may 
be considered an eligible tenant if all of 
the following conditions are met: 

(i) The person seeking occupancy is 
either of legal age in accordance with 
applicable State law or is otherwise 
legally able to enter into a binding 
contract under State law. 

(ii) The person seeking occupancy has 
established a household separate and 
distinct from the person's parents or 
legal guardians. 

(iii) The person seeking occupancy is 
no longer claimed as a dependent by the 
person's parents or legal guardians , 
pursuant to Internal Revenue Service 
regulations, and evidence is provided to 
this effect. 

(iv) The petson seeking occupancy 
signs a written statement indicating 
whether or not the person's parents, 
legal guardians, or others provide any 
financial assistance and such financial 
assistance is considered as part of 
current annual income and is verified in 
writing by the borrower. 

(3) Ineligible persons may occupy the 
housing for temporary periods in order 
to protect the interest of the Government 
in accordance with Exhibit B of this 
subpart. 

(4) For housing projects financed with 
RRH loans and limited to occupancy by 
eligible senior citizens or handicapped 
tenants, the State Director is authorized 
to permit the borrower to rent units to 
other eligible low- and moderate-income 
families and persons, provided such 
units will be rented on a temporary 
basis and only until they can be rented 
to eligible senior citizens or 
handicapped persons. 

(5) Congregate housing projects which 
involve a group living arrangement may 
limit occupancy to eligible 
developmentally disabled individuals. 
This limitation will be outlined in the 
applicant/borrower’s management plan. 

(6) In congregate housing projects, 
including those involving group living 
arrangements, a further critical 
dimension is added by the selection and 
placement of tenants. This involves a 


determination concerning the 
tenant with a functional imp 


supportive service(s) provided. 

this determination can be made ἢ 
project management, it is recomm 

that it be made by a professiona 
qualified tenant selection committee, 
and the decision presented to the|project 
management for acceptance or rejection. 
This determination can be made 

highly technical fashion using 
scientifically developed scales of 
competence in the activities of daily 
living, or it can be made through §ocial 
or medical sources. The functional 
impairments of tenants should b 
verified by one of the following 
methods. 

(i) Certification by a physician, or 
State or local agency responsible/for 
supportive services to the tenant gE to 
the tenant's ability to remain 
independent with an assist from 
service(s). 

(ii) By the use of any objective puide. 
such as the following three objective 
guides which are further explainéd in 
Exhibit A-8 of this Subpart: 

(A) The Physical Self Maintenance 
Scale (Exhibit A-8A) may be use@ to 


“measure a person's capacity for | 


personal care. 

(B) The Instrumental Activities) of 
Daily Living Scale (Exhibit A-8B} may 
be used to measure a person's capacity 
for continued living in the projec 

(C) The Index of Independence) in 
Activities of Daily Living (Exhibit A-8C) 
may be used to measure the relatjonship 
of functional capacity to the ᾿ 
accomplishment of daily activities, such 
as bathing, dressing, toilet performance 
transferring (from prone to upright 
position and back again) continettce. 
and eating. 

(j) Tenant certification. Initial 
certification and recertifications will be 
executed on Form FmHA 444-8, ou 
Certification,” as follows: 

(1) Initial certification will be | 
executed for each household when it 
initially occupies the housing. Borrowers 
will promptly provide the Ditch 
Director with an executed copy of these 
forms. Ϊ 

(2) Recertification will be completed 
by having a new Form FmHA 4448 
executed at least annually by ea 
tenant. The certification forms will be 
obtained by the borrower and a gopy 
provided to the District Director > 
verify continued tenant eligibility and 
the amount of interest credit or rental 
assistance given to the borrower, 

(3) The incomes reported by a 
tenants must be verified by the | 
borrower. Such verification may be 
obtained by: 


| 
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(i) Using Form FmHA 410-5, “Request 
for Verification of Employment,” or 
verification forms prepared by the 
borrower or other sources. Until Form 
FmHA 410-5 is revised, it may be 
modified by deleting “to the Farmers 
Home Administration” in the last 
sentence of the Instructions; deleting 
“Farmers Home Administration" in Part 
[, item 2 and inserting the name and 
address of the borrower or management 
agent to whom the form is to be 
returned; deleting “applied for a Farmers 
Home Administration loan and” in the 
first sentence and the word “loan" in the 
second sentence of the applicant's 
statement in Part I; and by deleting the 
complete last sentence below the 
employer's signature. 

(ii) in the case of the elderly or other 
persons whose income is not from 
wages or Salary, by actually examining 
the income checks, check stubs, or other 
reliable data the tenant possesses. 

(4) Form FmHA 444-8 need not be 
required of tenants who have executed 
Form HUD 52659 “Application for 
Tenant Eligibility and Recertification.” 
A copy of Form HUD 52659 will, 
however, be provided to the FmHA 
District Director. 

(k) Supervisory assistance. 
Supervision will be provided borrowers, 
in accordance with Subpart G of Part 
1802 of this chapter (FmHA Instruction 
430.2), to the extent necessary to 
achieve the objective of the loan and to 
protect the interests of the Government. 

(1) Limited profit determinations. 
Applicants agreeing to operate on a 
limited profit basis will be permitted a 
return not to exceed 8 percent per 
annum on their initial investment. 
However, once the loan is made, the 
percentage return to the applicant 
agreed upon or indicated in the loan 
agreement or loan resolution, will not be 
changed. The initial investment may 
exceed the required 5% in 
ἃ 1944.213(a)(2) and may include the 
following: 

(1) Any cash contribution which. 
when added to the FmHA loan amount, 
is not in excess of the security value of 
the project. y 

(2) Value of the building site or 
essential related facilities contributed 
by the applicant. Value will be 
determined by an appraisal in 
accordance with applicable FmHA 
regulations on “as is” basis by the 
FmHA employee authrized to make the 
appraisal for the project less any 
amount owned on the property. 

(3) The initial operating capital that 
the applicant is required to provide in 
accordance with § 1944.21(a)(5) 

(αι) RRA loans made in connection 
with HUD Section 8 Housing Assistance 


Payments progrem. RRH loans involving 
the HUD Section 8 Housing Assistance 
Payments program under the 
Memorandum of Understanding (Exhibit 
H-1) will be handled in accordance with 
Exhibit H of this Subpart. Any applicant 
who has obtained approval of use of 
Section 6 units from HUD or a State 
Housing Finance Agency, which cannot 
be processed in accordance with Exhibit 
H, may be procegsed in accordance with 
HUD's regulations under a dual track 
processing system provided all other 
requirements of this Subpart are met. 
When a dual tratk processing system is 
followed, the provisions of paragraph II 
of Exhibit H to this subpart allowing for 
an interest rate reduction (interest 
credit) may be fallowed. Section 8 
Housing Assistance Payments for 
existing housing will be handled in 
accordance with Exhibit G of this 
subpart. 

(n) Implementation of Office of 
Management and Budget (OMB) 
Circular A-95 concerning formulation, 
evaluation, and teview of Federal 
programs and projects having 
significant impaét on area and 
community development. When projects 
will have 25 or more units, the 
provisions of FmHA Instruction 1901-H 
will be applicable. FmHA shall give all 
due consideration to clearinghouse 
comments and priority 
recommendations. 

(0) Guidelines for preparing 
environmental agsessments and 
environmental impact statements. All 
projects shall comply with FmHA 
Instruction 1901-G. Projects involving 
Section 8/515 loans shall also comply 
with Exhibit H of this subpart. 

(p) National flood insurance. The 
provisions of the National Flood 
Insurance Act of 1968 as amended by 
the Flood Disaster Protection Act of 1973 
and Executive Otder 11988 are 
applicable to FmHA authorities 
permitting financing of rental housing 
now located in, ar to be located in, 
special flood or mudslide-prone areas as 
designated by the Federal Insurance 
Administration (FIA) of HUD Subpart B 
of Part 1806 of this chapter (FmHA 
Instruction 426.2) will be applicable. 

(q) Location of housing. (1) The 
location of the hausing project should 
expand the supply of decent, safe, and 
sanitary housing for low- and moderate- 
income, senior citizens, and 
handicapped per$ons in a 
nondiscriminatory way outside areas of 
concentration of economically 
disadvantaged or minority residents. 
The location should promote a greater 
choice of housing opportunities and 
avoid undue congentration of eligible 
tenants in areas Gontaining a high 


proportion of low-income persons, and 
should further fair housing. 

(2) Project locations should promote 
an equal opportunity for the inclusion of 
all groups regardless of race, color, 
religion, sex, natignal origin, age, marital 
status, or physical or mental handicap 
(mentally handicapped must possess the 
capacity to enter into a legal contract), 
thereby opening up nonsegregated 
housing cept for minorities and 
helping overcome the effects of any past 
discrimination. To the extent possible, 
the location of an RRH project should 
provide housing opportunities for 
minorities outside |areas of minority 
concentration and|areas which are 
already substantially racially mixed. An 
area of minority concentration is any 
part of a community adjacent to or 
within the confines of a greater area 
such as a place, town, village, or city in 
which the majority of the residents are 


minority. If the praposed location is in 


an area of minority concentration, it will 
not be accepted unless: 

(i) Comparable housing opportunities 
exist outside the minority area for 
minorities in the income range to be 
served by the oro or 

(ii) The applicant provides written 
documentation which adequately 
demonstrates that there are no other 
acceptable sites available outside the 
area of minority concentration, and 
housing on the proposed site is 
necessary to meet an overriding housing 
need in the market area. 

(3) Except as otherwise permitted by 
paragraph (q)(4) of this section housing 
projects must be lacated in residential 
areas as part of established rural 
communities where essential public 
facilities (such as gchools, hospitals, and 
generally central water and sewer 
systems) and servites (such as 
shopping, medical Bervices, and 
pharmaceutical services) are readily 
available in close and convenient 
proximity to the site. Public facilities 
and services must be adequate to 
support the needs of the tenants and the 
housing project. | 

(4) FmHA will consider financing new 
construction or the|purchase and 
rehabilitation of existing structures 
located in the downtown business areas 
of those rural communities that have 
established a comprehensive strategy 
for meeting their cgmmunity 
development and housing needs, and 
that strategy includes the 
redevelopment, rehabilitation, 
restoration, or revitalization of the 
downtown business area. The proposed 
project site must be located within the 
downtown business redevelopment/ 
revitalization area And the following 
conditions must be}met: 
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(i) Essential public facilities (such as 
schools, hospitals, and generally central 
water and sewer systems) and services 
(such as shopping, medical services, and 
pharmaceutical services) must be 
readily available in close and 
convenient proximity to the site, and 
they must be adequate to support the 
needs of the tenants and the housing 
project. 

(ii) The community must have an 
official short-term community 
development and housing plan which 
sets forth its comprehensive strategy for 
meeting indentified community 
development and housing needs, 
particularly the needs of eliminating or 
preventing economic decay, slums, or 
blight; the needs of benefiting the lower 
income population; or other community 
development needs having a particular 
urgency. The strategy should include a 
community-wide component which 
describes the development strategy of 
the governing body, the major objectives 
the governing body seeks to accomplish, 
the priorities it has established, the 
factors taken into account in selecting 
areas for treatment, and the anticipated 
public and private sources of funds 
necessary to conduct the treatment of 
each area selected. In addition, the plan 
should contain the following component 
strategies: 

(A) Neighborhood revitilization: The 
Strategy for alleviating physical 
deterioration, for maintaining viable 
neighborhoods, and for stimulating 
investment to upgrade neighborhoods 
affected by blight and deterioration. 

(B) Housing: The community-wide 
strategy to improve housing conditions 
and to meet the housing assistance 
needs that have been identified. 
Reference to any current HUD approved 
Housing Assistance Plan would be 
helpful as part of this component 
strategy. 

(C) Economic development: The 
strategy for attracting private 
investment in the business community 
and for solving the critical problems 
which may be the result of a stagnating 
or declining tax base, or from population 
outmigration. 

(iii) Evidence must be presented from 
the local governing body verifying that 
the community has adopted, through 
resolution or other official act, the 
community development and housing 
plan referenced in paragraph (q)(4)(ii) of 
this section. A copy of the adopted plan 
should be made available to FmHA. 
While it is not necessary that the 
downtown redevelopment/revitalization 
area be formally designated as an urban 
renewal or other similar area, evidence 
supporting a local determination that the 
downtown business area meets the 


criteria established in the community 
development and housing plan must be 
maintained in the locality’s records. 
Documentation received from the local 
governing body must also identify the 
site or structure involved in the 
applicant's RRH proposal as part of or 
essential to the downtown 
redevelopment/revitalization area. 

(iv) Evidence must be made available 
to FmHA verifying the intended 
commitment of public and private 
resources which will be available for 
completing the other integrally related 
redevelopment/revitalization activities 
being undertaken in the downtown 
business area together will applicant's 
proposed RRH project. 

(v) If the structure to be built or 
rehabilitated is more than two stories, 
the housing must be designated and 
designed for occupancy only by senior 
citizens and handicapped persons. 

(vi) Prior review and concurrence 
must be received from the FmHA 
National Office before the FmHA State 
Director or District Director authorizes 
the applicant to develop a complete 
application. All of the information 
requested in § 1944.215(q)(4) must be 
provided by the applicant before 
National Office review. 

(r) Clean Air Act and Water Pollution 
Control Act requirements. (1) As a 
condition for FmHA's making a loan in 
excess of $100,000 and unless otherwise 
exempted, an applicant for a loan will: 

(i) Comply with all requirements of 
section 114 of the Clean Air Act (42 
U.S.C. 1857 C-9) and section 308 of the 
Federal Water Pollution Control Act (33 
U.S.C. 1318) relating to inspection, 
monitoring, entry, reports, and 
information, as well as all other 
requirements specified in section 114 of 
the Clean Air Act and section 308 of the 
Federal Water Pollution Control Act and 
all regulations and guidelines issued 
thereunder after the award of the 
contract. (Such regulations and 
guidelines can be found at 40 CFR 15.4 
and 40 FR 17126, April 26, 1975.) 

(ii) As a condition for the award of 
contract, notify FmHA of the receipt of 
any communication from the 
Environmental Protection Agency (EPA) 
indicating that a facility to be utilized 
for the contract is under consideration 
to be listed on the EPA List of Violating 
Facilities. (Prompt notification is 
required prior to contract award.)' 

(iii) Certify that any facility to be 
utilized in the performance of any 
nonexempt contractor subcontract is not 
listed on the EPA list of Violating 
Facilities pursuant to 40 CFR 15.20 as of 
the date of contract award; and 

(iv) Include or cause to be included 
the above criteria and requirements in 


every nonexempt subcontract and will 
take such action as the Government may 
direct as a means of enforcing guch 
provisions. | 

(2) As a further condition for FmHA's 
making loan in excess of $100,090 but 
not otherwise exempted, the applicant 
for the loan will secure the services of a 
contractor who agrees to comply with 
the provisions in paragraph (r}(4) of this 
section. (3) The term “facility” as used 
in this section only means any building, 
plant, installation, structure, mime, 
vessel or other floating craft, logation, or 
site of operations, owned, leasefl, or 
supervised by a grantee, cooperptor, 
contractor, or subcontractor, tobe 
utilized in the performance of a'prant, 
agreement, contract, subgrant, ¢ 
subcontract. Where a location ar site of 
operations contains or includes more 
than one building, plant, installation, or 
structure, the entire location shall be 
deemed to be a facility except where the 
Director, Office of Federal Activities, 
EPA, determines that independent 
facilities are co-located in one 
geographical area. 

(s) Approval of construction gpntracts. 
Construction contracts between the 
borrower and contractor for 
development of an RRH project will 
contain a provision that the contract is 
not in full force and effect until it has 
been approved by the State Diréctor or 
the State Director's delegate in writing. 
This approval relates to form, content, 
and proper execution of the document 
and statement that FmHA is ποῖ be 
considered a party to the contract or 
incur any liability thereunder. Therefore. 
before loan closing or before thé start of 
construction, whichever occurs first, the 
State Director or the State Director's 
delegated representative will approve 
the contract form, content, and 
execution by including the following 
paragraph at the end of the contract: 


The Farmers Home Administratian. as 
potential lender or insurer of funds ἔν defray 
the costs of this contract. and withost 
liability for any payments thereunder, hereby 
approves the form, content. and exegution of 
this contract. 
Date 
Farmers Home Administration. 


By 


Title: 


(t) Historic preservation 
requirements. The District Di 
should take the necessary acti 
assure that the applicant will 
with the provisions of FmHA 
1901-F. This regulation conce 
compliance with the National 
Preservation Act of 1966, the 
Archelological and Historic Pregervation 
Act of 1974 (Pub. L. 93-291), and 
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Executive Order 11593 dated May 13, 
1971. 


δὲ 1944.216-1944.220 [Reserved] 


§ 1944.221 Security. 


Each loan will be secured in a manner 
that adequately protects the financial 
interest of the Government. A first 
mortgage, except as indicated in 
paragraphs (a) and (c) of this section, 
will be taken on the property purchased 
or imporved with the loan. A mortgage 
should be taken on only that part of the 
land which is necessary to provide 
adequate security for the loan as 
determined by the appraisal, except 
when excess land is purchased as 
authorized in § 1944.212(c)(3). 

(a) A second mortgage will be taken 
on a site developed with prior RRH 
Joan(s) when a subsequent loan is made 
to complete or finish out units on the 
site, or when a second initial loan is 
made to develop units on a contiguous 
site. 

(b) Personal liability will not be 
required for the members or 
stockholders of any corporation or any 
partners in a limited partnership. 
Personal liability will be required of all 
members of other partnerships. For 
limited partnerships the State Director 
will obtain the advice of the Regional 
Attorney as to any modifications needed 
in the Promissory Note and Mortgage. 

(c) If it is impossible or inadvisable 
for an applicant which is a public or 
quasi-public organization to give a real 
estate mortgage, the security to be taken 
will be determined by the National 
Office upon the recommendation of the 
State Director. The State Director should 
consult OGC as to whether the proposed 
security is legally permissible. 


§ 1944.222 Technical, legal, and other 
services. 

(a) Appraysals. When real estate is 
taken as security, the property will be 
appraised by an FmHA employee 
authorized to make real estate 
appraisals. If the security does not 
involve more than two rental units, the 
property will be appraised in 
accordance with the policies outlined in 
FmHA Instruction 422.3, available in 
any FmHA Office. For security involving 
more than two rental units, the appraisal 
will be made in accordance with 
Subpart B of Part 1809 of this chapter 
{FmHA Instruction 422.2). Form FmHA 
426.1, “Valuation of Buildings,” will be 
completed to show the depreciated 
replacement value of all the buildings 
existing or to be constructed on the 
property to be taken as security. 

(b) Title clearance and legal services. 
When the applicant is an organization 


or an individual with special title or loan 
closing problems, title clearance and 
legal services will be obtained in 
accordance with instructions from OGC. 
In other cases. the provisions of Subpart 
A of Part 1822 of this chapter (FmHA 
Instruction 444.1) regarding title 
clearance and legal services will apply. 

(c) Architectural and Engineering 
Services. (1) Houging and related 
facilities will be planned and developed 
in accordance with Subparts A and D of 
Part 1804 of this chapter (FmHA 
Instructions 424.1.and 424.5). The 
housing will be designed to meet the 
needs of the types of occupants who will 
likely occupy it. 

(2) A written contract for architectural 
and engineering services will be 
required as outlined in Subpart A of Part 
1804 of this chapter (FmHA Instruction 
424.1). 

(d) Construction and development 
policies. (1) Construction and 
development will be performed in 
accordance with Subparts A and D of 
Part 1804 of this chapter (FmHA 
Instructions 424.1 and 424.5), except that 
§ 1804.5(h)(3)(ii) (paragraph V H 3 b of 
FmHA Instruction 424.1) will not apply 
to projects constructed by the owner- 
builder method. These projects will be 
governed by the following: 

(i) The development cost may include 
a typical builder's fee. The typical 
builder's fee may be determined by local 
investigation and also from HUD data 
for the area. 

(ii) The development cost cannot 
exceed that which is typical for similar 
type projects in the area. 

(iii) The development cost for each 
individual case will be determined by 
the Multiple Family Housing 
Coordinator with the advice of the State 
Architect. 

(iv) The plans ahd specifications must 
be specific and complete so that there is 
a clear understanding as to how the 
facility will be constructed and the 
materials that will be used. 

(2) In all cases af RRH, loans 
exceeding $50,000, interim financing for 
the construction period will be obtained 


* when it is available at reasonable rates 


and terms in ordef to preclude the 
necessity for multiple advances of 
FmHA loan funds. 

(i) The applicant shall provide 
preliminary evidence concerning the 
availability of interim financing with the 
application, or in any event. prior to 
loan approval. 

(ii) FmHA loan funds will be obligated 
before the applicant proceeds with the 
final arrangements for interim financing. 

(e) Compliance with Federal, State 
and loca! codes. regulations and 
ordinances. Planning, construction, 
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zoning, and operation of housing 
financed with an RRH loan will conform 
with any applicable laws, ordinances, 
codes, and regulations (including any 
licensing required eee such 
matters as construation, heating, 
plumbing, electrical installation, fire 
prevention, health, sanitation, use and 
occupancy), and myst meet all the 
applicable laws and statutes pertaining 
to the operation of @ facility in which 
some of the occupants may require some 
supervision and central services. 

(f) Contracts for legal services. On 
projects requiring extensive legal 
services, the applichnt will be required 
to have a written contract when loan 
funds will be used for these services. All 
such contracts will be subject to review 
and approval by FmHA and, therefore, 
should be submitted to FmHA before 
execution by the applicant. ContracP20S 
HhbRé&dide for the types of services to 
be performed and the amount of the fees 
to be paid, either in lump-sum on the 
completion of all services or in 
installments as rng are performed. 

(g) “How to Bring Rental Housing to 


Your Own Town” Manual. Exhibit A 


may be used as a guide for organization 
applicants applying for loans to finance 
projects of substantial size. Extra copies 
may be obtained τὸς the Finance 


Office for applicants after preliminary 
discussions indicate that a loan may be 
developed. The sample forms included 
as Exhibits A-1 through A-5 may be 
adapted for use as state forms so that 
adequate supplies will be availabe to 
applicants. | 

(h) Technical services by consultant 
organizations. Technical services by 
consultant organizations will be 
governed by § 1944.212(k). 

(i) Optioning of land. If a loan 
includes funds to purchase real estate. ° 
the applicant will be responsible for 
obtaining an optionion the parcel to be 
purchased. Form FmHA 440-34, “Option 
to Purchase Real Property,” or other 
option form with provisions acceptable 
to FmHA and the appiicant may be 
used. When an option form other than 
Form FmHA 440-34 15 used, it is 
recommended that a provision be 
included indicating that the option is 
contingent upon Fm making a loan to 
the buyer. After the Joan is approved. 
the District Director) will have Form 
FmHA 440-35, “Acceptance of Option,” 
or other appropriate form of acceptance 
completed, signed, and mailed to the 
seller. 

(j) Use of and acaountability for loan 
funds. Loan funds and any funds 
furnished by the borrower for eligible 
loan purposes may be deposited in 
accordance with the loan agreement or 
loan resolution and the provisions of 
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FmHA Instruction 1902-A. Collateral for 
deposit of funds will be pledged in 
accordance with § 1902.7 of FmHA 
Instruction 1902-A, Funds furnished by 
the borrower for the purchase of special 
equipment and furnishings to be used in 
connection with the project, for which 
loan funds could not be used, should not 
be deposited in the supervised bank 
account with loan funds. Withdrawals 
of funds from the supervised bank 
account may be made only for legally 
eligible loan purposes. 

(k) /nsurance. The loan approval 
official will determine the minimum 
amounts and types of insurance the 
applicant will carry. 

(1) Fire and extended coverage will be 
required on all buildings included in the 
security for the loan in accordance with 
Subpart A of Part 1806 of this Chapter 
(FmHA Instruction 426.1). 

(2) Suitable Workman's Compensation 
Insurance will be carried by the 
applicant for all its employees. 

(3) The applicant will be advised of 
the possibility of incurring liability and 
encouraged, or required when 
appropriate, to obtain liability 
insurance. 

(4) Flood Insurance will be required 
on all buildings located in or to be 
located in special flood or mudslide 
prone areas in accordance with Subpart 
A of Part 1806 of this chapter (FmHA 
Instruction 426.2). ἢ 

(1) Bonding. 

(1) The provisions of Subpart A of 
Part 1804 of this chapter (FmHA 
Instruction 424.1) pertaining to surety 
bonds are applicable to RRH loans. 
When interim financing is used during 
the construction period, the decision 
concerning whether or not to require 
surety bonds shall be the interim 
lender's. If the interim lender decides 
not to require surety bonds, a bond 
waiver is not required from the National 
Office. 


(2) If the applicant is an organization, - 


it will provide fidelity bond coverage for 
the official entrusted with the receipt, 
custody, and disbursement of its funds 
and the custody of any other negotiable 
or readily salable personal property. 
The amount of the bond will be at least 
equal to the maximum amount of money 
that the applicant will have on hand at 
any one time exclusive of loan funds 
deposited in a supervised bank account. 
The United States will be named co- 
obligee in the bond if not prohibited by 
State law. Form FmHA 440-24, “Position 
Fidelity Schedule Bond,” may be used if 
permitted by State law. 


§§ 1944.223-1944.230 - [Reserved] 


ὃ 1944.231 Processing preapplications. 


Preapplications will be processed in 
accordance with this section to assure 
that loan funds are used, to the extent 
possible, to provide housing for eligible 
occupants in need of adequate housing. 

(a) Preapplications. Preapplication 
information is used to determine the 
applicant's eligibility and priority for 
available funds, and to eliminate any 
proposals which have little or no chance 
for funding in the near future. 
Information necessary in a 
preapplication consists of Form AD-621, 
“Preapplication for Federal Assistance,” 
and all of the additional information and 
material outlined in Exhibit A-6. 

reapplications should be filed in the 
FmHA County Office, but may also be 
filed in the District Office. 

(b) Action by the County Office. The 
County Office may handle initial’ 
inquiries and provide basic information 
about the program. They are to provide 
the preapplication form (Form AD-621), 
Exhibit A-6 to this Subpart, and Form 
FmHA 449-10, “Applicant's 
Environmental Impact Evaluation." The 
County Supervisor may assist applicants 
as needed in completing Form AD-621 
and the information required in Exhibit 
A-6. Preapplications filed in the County 
Office will be immediately forwarded to 
the FmHA District Office. The County 
Office will inform the applicant that 
further processing will be handled by 
the District Office, and will advise the 
applicant not to prepare or develop an 
application until notified by FmHA to 
proceed, An information folder will be 
established and maintained by the 
County Office once a preapplication is 
received. 

(c) Actions by the District Office. 
Upon receipt of the preapplication, Form 
AD-621 and all other required 
information and material will be 
thoroughly reviewed by the District 
Director for completeness, accuracy, 
and conformance with program policy 
and regulations. Incomplete 
preapplications will be returned to the 
applicant for completion. In the event 
that the preapplication is filed in the 
District Office, the District Director may 
assist the applicant in completing the 
preapplication requirements. In such 
cases, however, the District Director will 
send the County Supervisor all of the 
appropriate information necessary to 
establish the County Office information 
file. After the District Director has fully 
reviewed the preapplication material, 
has determined that the preapplication 
is complete and accurate, and has 
properly assembled the preapplication 
material in an applicant case file, the 


District Director will then a the 


following to the State Director: 
(1) Form AD-621. 
(2) All information and material listed 
in Exhibit A-6. 
(3) Original and one copy of Form 
FmHA 440-46, “Environmental Impact 
d 


Assessment.” 

(4) Eligibility determination ai 
recommendations. 

(5) Priority recommendations | 

(d) Actions by the State Office. (1) 
Unless the applicant is an individual or 
an organization adopting witho 
change the “Articles and Byla 
prescribed by Exhibits E and F 
subpart or by State Supplemen 
received clearance form OGC ἢ 
same type financing, the comple 
preapplication and any questio 
comments of the State Director 
submitted to OGC for a prelimi 
opinion as to whether the appli 
the proposed loan meet or can 
requirements of State Law and 
Subpart. 

(2) When the State Director 


Director's approval authority, 
preapplication will be sent to 
National Office for evaluation, 
authorization, and instructions. 
projects are submitted to the National 
Office, the following informatio must 
be included in the submission: 

(i) The complete and properly 
assembled preapplication case file. 

(ii) The schematic or prelimi 
plans and specifications, together with 
the architectural comments and 
recommendations of the State ce 
Architect. 

(iii) The information required by 
§ 1944.213(a). 

(iv) The comments and 
recommendations of the District 
Director. 

(v) The comments and ᾿ 
recommendations of the State Director. 

(3) The State Director, with th 
assistance, advise, and council of the 
Multiple Family Housing Coordinator, 
will review the preapplication 
information, credit report(s), an 
District Director's eligibility 
determination and recommenda 

(i) When considering authori 
development of applications for 
funds, the State Director should 
the remaining funds in the State | 
District, as appropriate, and the 
of time necessary to compiete 
applications. At the beginning ofjeach 
quarter of the fiscal year, all 
preapplications on hand for whi 
Form AD-622 has been issued 
ranked according to the priority erder 
established in this subpart. App i 
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which obviously cannot be funded 
within a year of this time, and within 
150 percent of the State's or District's 
allocation, will be given adverse notice 
through Form AD-622 and advised of 
their appeal rights in accordance with 
FmHA Instruction 1900-B. Generally the 
State Director should not authorize the 
development of applications for 
substantially more than 150 percent of 
the funds available in the State or 
District. 

(ii) Preference in selecting and 
processing loan requests within the 
annual allocations, will be based on the 
priorities indicated and in the order they 
are listed below: 

(A) Projects using FmHA's Rental 
Assistance (RA) or HUD's Section 8 
program. 

(B) Projects in areas or communities 
having a higher percentage of 
substandard housing. For this purpose 
FmHA will use the county data provided 
by the National Office, unless better and 
more specific data approved by the 
National Office is available for a 
particular State. 

(C) Projects in areas or communities 
having the lowest per capita income per 
household, as published by the 
Department of Labor, Bureau of Labor 
Statistics. 

(D) Projects which will serve the 
needs of rural communities located 50 or 
more miles from a town with a 
population of 50,000 or more. 

(E) Projects having the highest 
percentage of three or more bedroom 
units, where the market data indicates a 
need. . 

(F) Projects where the applicant is a 
public body or nonprofit corporation. 

(ili) In situations where priorities 
mong competing loan requests are 
essentially equal, preference will be 
given to preapplications from public 
bodies and nonprofit corporations. 

(4) After completing the review, 
determining priority, and making a 
decision concerning selection, the State 
Director will notify the District Director 
of the results of the review action. The 
State Director will return the 
preapplication information and the 
exeG4dA.OK:yC 14] Form FmHA 440-46 
to the District Office with authorization 
for the District Director to prepare and 
issue Form AD-622, “Notice of 
Preapplication Review Action.” 

(5) Form AD-622 will be prepared by 
the District Director stating the results of 
the review action. The original will be 
signed and delivered to the applicant, 
with a copy to the applicant's case file, a 
copy to the County Supervisor, and a 
copy to the State Director. 

(1) Applicants with preapplications 
which are not favorably’considered will 


be notified in writing of the reasons why 
the request was not favorably 
considered, and will be informed in 
accordance with FmHA Instruction 
1900-B, that they may request a further 
review of this de@ision. 

(ii) Applicants with preapplications 
which are favorably considered, but are 
unable to be sele¢ted for further 
processing within approximately 150 
percent of the State Office or District 
Office allocation of funds, will be 
notified that their preapplications lack 
sufficient priority for further 
consideration at the present time. 
Applicants should be advised in 
accordance with FmHA Instruction 
1900-B that they may request a further 
review of this action. In addition, such 
applicants wil! be advised against 
incurring obligations for legal and 
architectural and engineering work, 
perfecting interests in land rights, and 
inviting construction bids or making 
other commitments which cannot be 
fulfilled without loan funds, until funds 
are actually made available. 

(iii) When an applicant is notified to 
proceed with an application, the 
following paragraphs should be 
contained on or attached to Form AD- 
322: “The review action taken by FmHA 
is based upon representations made in 
your preapplicatign presented to FmHA. 
Any changes in project costs, size or 
scope of the projett, rental rates to the 
tenants or subsidy costs to the 
Government, scope of services, sources 
of funds, or any other significant 
changes in the praject or applicant, must 
be reported to and approved by FmHA 
in writing. Any changes not approved by 
FmHA shall be cause of discontinuing 
processing of the application. This 
action is not to be/considered as loan 
approval or as a representation of the 
availability of funds. The loan docket 
may be completed on the basis of a loan 
not to exceed the amount shown on 
Form AD-622. If FmHA makes the loan, 
the interest rate will be that charged by 
FmHA at the timejof loan approval. If a 
complete application has not been 
developed in approvable condition by 
the date specified on Form AD-622, 
FmHA reserves the right to discontinue 
processing the application.” 


§ 1944.232 Preparation of completed loan 
docket. 

(a) /nformation needed. If the 
applicant has been requested to file an 
application, Form AD-625, “Application 
for Federal Assistance (Short Form),” 
with the additional forms, materials, and 
information outlined in Exhibit A-7, will 
be assembled and'submitted to the 
District Director. An application is not 
considered complete until all required 


= 


information has been submitted in a 
complete and acceptable form. 

(b) District pes τον responsibility. 
(1) When an applicant is notified to 
proceed with an application, the District 
Director should arbnge fora 
preapplication conference with the 
applicant to provide copies of 
appropriate Exhibits and forms; furnish 
guidance necessary for orderly 
application procesaing; and initiate a 
processing checklist, (if one has been 
adopted for use in the State), for use in 
establishing a time schedule for 
completion of docket items. The District 
Director will confirm decisions made at 
this conference by letter to the applicant 
and will provide the applicant a copy of 
any processing checklist initiated. The 
original and a copyiof the processing 
checklist initiated. The original and a 
copy of the processing checklist will be 
retained in the District Office and a 
copy will be forwadied to the State 
Office. The originalland copy retained in 
the District Office will be kept current 
as application processing actions are 
taken. The copy will be periodically 
updated and routed through the State 
Office and back to the District Office for 
use in updating the State Office copy of 
the checklist. 

(2) The District Director will assist the 
applicant in application assembly and 
processing, and will work closely with 
the applicant as the loan docket is being 
developed. As the application is being 
processed and the need develops for 
additional πεῖς πρτῖν τὸς the District 
Director will arrange with the applicant 
for such conferences, and will extend 
and update any processing checklist 
initiated in connection with the 
application. | 

(3) The District Director will review 
and check all information and materials 
furnished by the applicant for 
completeness, correctness, and 
adequacy. The District Director will 
review the applicant's rental market 
survey in detail, and will determine its 
completeness and atcuracy. A random 
sampling will be made if necessary to 
verify the completeness and accuracy of 
the survey. The proposed site will be 
inspected and the District Director will 
consider its overall desirability as well 
as conformance with the site location 
requirements of § 1944.215 (q). In 
addition, the District Director will 
evaluate the information presented 
concerning the pra μος in which the 
applicant plans to conduct its business 
and financial affairs, and will comment 
on the adequatenesg and 
appropriateness of the proposed 
management. 
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(c) County Committee certification, 
County Committees will not be used to 
review RRH loan applications. 

(d) Assembly, review, and distribution 
of complete loan docket items. 
Ordinarily, FmHA staff review will 
proceed as applications are being 
developed. However, prior to presenting 
the application to the loan approval 
official, the District Director will 
thoroughly examine all items to make 
sure they are properly and accurately 
prepared and are complete in all 
respects, including dates and signatures. 
The District Director will also set forth 
the proposed conditions of loan 
approval. 


(1) Prior to presenting the properly 
assembled application to the approval 
official, the District Director will provide 
comments and recommendations, and 
obtain the written analysis and _ 
recommendations of the FmHA State 
Office Architect/Engineer. The District 
Director will also obtain the analysis 
and recommendations of the Multiple 
Family Housing Coordinator. This 
analysis will include a review of and 
recommendations concerning the 
proposed conditions of loan approval. 

(2) Loan docket items will be 
assembled in the following order for 
distribution after loan approval: 


Name of form or document 


Total Signed by Number Copy for 
Number borrower forloan borrower 
ἡ docket 


FmHA 444-5 


FmHA 440-1.. .... Request for Obligation of Funds. 


Muttipie Family Housing Fund Analysis ...............0:..:00 wiser 4-O&3C 


4-0 830 


ἕν Preapplication for Federal Assistance 2-08&1C 
ὡν Information to be Submitted with Preapplication for 


RAH Loan. 
AD 622..... 
AD 625...... 


Notice of Preapplication Review of Action .................: 
Application for Federal Assistance (Short Form)........... 


.... formation to be Submitted with Application for Fed- 


eral Assistance (Short Form). 


Nondiscrimination Agreement........ 
.... Equal Opportunity Agreement........ 


ὡς Notice to Contractors and Applicants 
Compliance Statement (when applicable) 
Evidence of Legal Authority (copies of citation of spe- 
Gfic provisions of State constitution and statutory 
ἡ 2 


FMHA 422-77... μέρ, 


)" 
Appraisal Report for Multiunit Housing 


FmHA 426-1 Vatuation of Buildings. 


Proof of Organization (certified copy of character or 


articies of incorporation) ". 


Certified copies of bylaws or regulations *.................0.. 
List of names and addresses of officers, directors, 
and members, and membership interest held by 


each '. 


Certified copy of Loan Resolution '............:::scrcesseenrs 

Loan Agreement or Resolution, if applicable 

Survey of land given as security, plans, specifications, 
cost estimates, and proposed manner of construc- 


tion | 
Exhibit A-5 


... Operating budget (first year) 
Exhibit A-5 ὦ. Operating budget (typical year) 
Exhibit A-5SA...... en 


Services, if applicable. 


Housing Allowances For Utilities and Other Public 


‘When applicant is an organization. 

*One copy for contractor. 
Other Loan Docket Items. A preliminary 
title and a Final Title Opinion or a title 
insurance binder, a mortgage title 
insurance policy, and a copy of deed, 
purchase contract, or other instrument 
of ownership. When applicable, include 
copy of lease or lease form to be used 
between borrower and public housing 
authority or other authorized lessees, 
report of lien search, option or 
foreclosure notice agreement, and items 
of information concerning prior 
mortgage. 

(e) Submission of docket to State 
Office. When submitting the loan docket 
to the State Office for the review 
required in § 1944.232(d)(1), or in those 


cases where the loan will be approved 
in the State Office. the docket must be 
properly completed and assembled, and 
must contain the comments and 
recommendations of the District 
Director. The State Director, with the 
advise of OGC if requested or needed, 
will prepare a memorandum to the 
District Director setting forth the 
conditions of loan approval, or 
requesting additional information if the 
material submitted is inadequate. 

(f) Submission of docket to the 
National Office. If the State Director 
considers it necessary after completing 
the review of the docket, the State 
Director may submit recommendations, 


a copy of a proposed memorandum of 
approval, and the complete lcap docket 
to the National Office for review and 
recommendations. If the docket was 
required to be reviewed (or wa 
reviewed) by OGC, the comments of 
that office will be included. 

(g) Press release. When it is 
determined that the loan can be 
approved, a press release will 
prepared in accordance with F 
Instruction 2015-C. (Available from any 
FmHA Office.) 


§ 1944.233 Loan Approval. 


(a) Authority. Loans will be 
or disapproved in accordance 


approval authority in writing ta/State 
Office employees. 
(b) Loan approval action. (1) 


responsible for reviewing the docket to 
determine that the proposed lo. 
complies with established policles and 
all pertinent regulations. In making this 
review, the loan approval official will 
determine that: 

(i) The applicant is eligible, amd has 
legal authority to contract for aJoan and 
enter into the required agreements. 

(ii) The location of the housing meets 
the requirements outlined in 
§ 1944.215(q). 

(iii) The State Director will - 
necessary action to comply wi 
§ 1901.406 of FmHA Instruction 1901-1, 
on projects of 4 or less units. 

(iv) The funds are requested 
authorized purposes. 

(v) The proposed loan is sou 

(vi) The security is adequate. 

(vii) All pre-approval require 
have been met, including the a 
execution of Form FmHA 

(viii) All other requirements 
met. 

(2) Approval or disapproval 

(i) Approval. Before the loan | 
official executes documents evi 
loan approval, a complete revi 
project location and proposed 
management and rental proced 
be made to assure compliance wi 
VI of the Civil Rights Act of 1 
loan approval official is assure 


location, management and renté 
procedures and FmHA Instruct 


When a loan is approved: 

(A) The loan approval official) will 
prepare and sign Form FmHA 
an original and two copies. The Btate 
Director or a designee will telephone the 
Finance Office Check Request 
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requesting that loan and/or grant funds 
for a particular project be obligated. 

(B) Immediately after contacting the 
Finance Office, the requesting official 
will furnish the requesting office's 
security identification code. Failure to 
furnish the security code will result in 
the rejection of the request for 
obligation. After the security code is 
furnished, all information contained on 
Form FmHA 440-1 will be furnished the 
Finance Office. Upon receipt of the 
telephone request for obligation of 
funds, the Finance Office will record all 
information necessary to process the 
request for obligation in addition to the 
date and time of request. 

(C) The individual making the request 
will record the date and time of request 
and sign Form FmHA 440-1 in section 
37. 

(D) The Finance Office will terminally 
process telephone obligation requests. 
Those requests for obligation received 
before 2:30 p.m. Central Time will be 
processed on the date of the request. 
Requests received after 2:30 p.m. Central 
Time to the extent possible will be 
processed on the date received; 
however, there may be instances in 
which a request will be processed on the 
next working day. 

(E) Each working day the Finance 
Office will notify the State Office by 
telephone of all projects for which funds 
are reserved during the previous night's 
processing cycle and the date of 
obligation. If funds cannot be reserved 
for a project, the Finance Office will 
notify the State Office that funds are not 
available within the State allocation. 
The obligation date will be 6 working 
days from the date the request for 
obligation is processed in the Finance 
Office. The Finance Office will mail to 
the State Offices Form FmHA 440-57, 
“Acknowledgement of Obligated Funds/ 
Check Request,” confirming the 
reservation of funds with the obligation 
date inserted as required by item no. 9 
on the FMI for Form FmHA 440-57. 

(F) After notification by the finance 
Office that the funds have been 
reserved, the original only of Form 
FmHA 444-5 will be mailed to the 
Finance Office. Forms FmHA 440-1 for 
those obligations requested by 
telephone will not be mailed to the 
Finance Office. Immediately after 
notification by telephone of the 
reservation of funds, the State Director 
will call the Information Division in the 
National Office as required by FmHA 
Instruction 2015-C. Notice of approval to 
the applicant will be accomplished by 
mailing the applicant's signed copy of 
Form FmHA 440-1 on the obligation 
date. The State Director or the State 
Director's designee will record the 


“΄ 


actual date of application notification on 
the original of the form as a permanent 
part of the District Office project filed 
with a copy in the State Office file. 

(ii) Disapproval. If a loan is 
disapproved after the docket has been 
developed, the reason for such action 
will be shown οὗ the original Form 
FmHA 440-1 will be initialed and dated. 
The District Director will notify the 
applicant of the disapproval of the loan 
and the reasons therefor. The 
disapproved docket will then be 
handled in accordance with (FmHA 
Instruction 2033+A). 

(3) Distribution of items. After the 
loan is approved, the contents of the 
docket will be distributed as folows: 

(i) To the Finance Office: Form FmHA 
444-5 (original). After being processed, 
an original and copy of Form FmHA 
440-57 will be processed distributed by 
the Finance Office. 

(ii) To the State Office: One copy of 
Forms FmHA 440-1 and FmHA 444-5. 

(iii) To the District Office: One copy of 
Form FmHA 440-1 and the remainder of 
the loan docket. 

(iv) To the National Office: A copy of 
Form FmHA 444.5. 

(4) To OGC: Far a loan to an 
organization, or for a loan to an 
individual in special cases, the approved 
loan docket, inclading any title 
evidence, will be sent through the State 
Office to the OGC for preparation of 
closing instructions and any special 
legal documents required for closing. A 
certified copy of a required loan 
resolution or the original executed 
witnessed loan agreement must be 
supplied by the applicant in time to be 
included in the laan docket. No docket 
will be considered which fails to include 
such a required resolution or agreement. 
The OGC will route the docket, 
including closing instructions and any 
such legal documents, to the District 
Office through the State Office for 
review and for inclusion of any further 
instructions needed in closing the loan. 


§ 1944.234 [Reserved] 


§ 1944.235 Actions subsequent to loan 
approval. 


(a) Pre-commitinent or closing 
actions. After loan approval, the loan 
docket will be processed to the stage 
where a construction loan would 
normally be closéd prior to the start of 
construction. During this processing, the 
following actions should be taken: 

(1) Obligation of FmHA loan funds. 

(2) Execution by the borrower of the 
appropriate loan agreement or loan 
resolution required in accordance with 
§ 1944.215(e). 


- 


Ι 

(3) Obtain closing instructions from 
OGC in accordan¢ée with the 
requirements of Part 1807 of this chapter 
(FmHA Instruction 427.1), and 
§ PRR Sb and § 1944.236(a). 

(4) Unless initial operating and 
maintenance capital is included in the 
loan in accordance with § 1944.212(n), 
the applicant will furnish evidence of 
the deposit of initial operating and 
maintenance capital into the general 
fund account of the project. 

(5) The borrower will provide 
evidence indicating the terms and final 
arrangements for interim financing. 

(b) Financing di iring the construction 
period. (1) Interim}financing. In all cases 
of RRH loans excaeding $50,000, when it 
is posssible for funds to be borrowed at 
reasonable interest rates on an interim 
basis from commercial or public sources 
for the construction period, such interim 
financing will be obtained to preclude 
the necessity for am in advances of 


FmHA funds. Interim financing will be 
used subject to the following: 

(i) FmHA will agsume the same 
responsibilities 881 FmHA funds had 
been advanced fram the standpoint of 
approving construction contracts, 
supervision of congtruction, and 
assuring Beare δ with applicable 
equal opportunity, nondiscrimination, 
and Davis-Bacon Act requirements. 

(ii) The FmHA State Director or 
District Director will deliver a copy of 
Form FmHA 440-57 to the proposed 
interim lender as evidence of the FmHA 
commitment to the applicant. The guide 
letter shown as ibit D of this Subpart 
will be used by the State Director or 
District Director to inform a proposed 
interim lender that! funds in specified 
amounts have bee obligated and will 
be available to retire the interim 
financing if the applicant complies with 
the approval conditions, the builder's 
performance is acceptable and all 
construction bills are paid. 

(iii) Since FmHA!s commitment to the 
interim lender is cantingent upon 
acceptable performance by the builder 
and payment of all|construction bills, 
the interim lender should be advised of 
the additional risk jnvolved if the 
builder is unable ta provide, or the 
interim lender does not require a 
payment and performance bond. 
Although partial payments to the builder 
constructing the project by the contract 
method of construction must be made in 
accordance with the approved 
construction contract, the interim lender 
should be encouraged to limit the 
disbursements of interim loan funds to 
60 percent of the vdlue of acceptable 
work in place, and in no case may the 
interim lender be permitted to make 
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disbursements of more than 90 percent 
of the value of acceptable work in place. 

(iv) Any cash for land purchase or 
development that is to be furnished by 
the applicant in fulfillment of the 
applicant’s contribution requirement in 
§ 1944.213(a)(2) must be placed on 
deposit with the interim lender and 
disbursed prior to any disbursement of 
interim loan funds. 

(v) A supervised bank account need 
not be established for funds obtained 
through interim financing. However, in 
order to assure that funds are requested 
and used for authorized purposes, 
requests for partial payment shall be 
submitted through the District Director 
on Form FmHA 424-18, “Partial Payment 
Estimate,” or other professionally 
recognized form containing the 
certifications of the architect, applicant, 
and FmHA representative shown on 
Form FmHA 424-18. For recordkeeping 
purposes, Form FmHA 402-2, 
“Statement of Deposits and 
Withdrawals,” should be used to record 
the deposit of applicant funds for 
construction with the interim lender, 
and FmHA approved disbursements of 
interim loan funds. 

(vi) When the project is substantially 
complete, the FmHA loan may be 
scheduled for closing. A project is 
substantially complete when it is 
possible in accordance with any 
contract documents, applicable State or 
local codes or ordinances, and the 
FmHA approved drawings and 
specifications, to permit safe and 
convenient occupancy and use of the 
buildings. Upon substantial completion 
the owner's architect engineer must 
issue a dated and signed statement 
certifying to substantial completion. The 
owner's architect/engineer will, with 
FmHA's assistance, also prepare and 
verify a punch list of any minor items of 
development that need to be corrected 
and completed. 

(vii) The FmHA loan may be closed, 
permanent instruments issued to 
evidence the FmHA indebtedness, and 
FmHA loan funds used to retire the 
interim indebtedness when the project is 
substantially complete and all bills have 
been paid. As evidence of the fact that 
there are no unpaid obligations 
outstanding in connection with the 
project, the applicant will be required to 
submit to the District Director, at or 
prior to loan closing, signed statements 
from the contractor, architect, engineer, 
and attorney indicating that obligations 
for material, labor, or services have 
been paid in full, and have been paid in 
accordance with their contracts or other 
agreements, less any funds withheld for 
minor punch list items. Form FmHA 424- 
10, “Release by Claimants” or other 


similar form may be used for this 
purpose. 

(2) Multiple advances of RRH loan 
funds. In the event interim financing is 
not available, and applicant supplies 
such evidence, multiple advances will 
be used subject to the following: 

(i) In those cases where relatively 
large amounts of funds are to be 
expended for purchases of real estate or 
for other reasons at the time of closing, 
separate checks for such purposes may 
be ordered and endorsed by the 
borrower to the seller or other 
appropriate party. This will preclude the 
necessity for depositing such loan funds 
in the supervised bank account and 
reduce the amount of required collateral. 

(ii) Except as indicated in paragraph 
(b)(2)(i) of this section, advances will be 
made only as needed to cover 
disbursements required by the borrower 
for a 30-day period. Normally, the 
advances should not exceed 24 in 
number or extend longer than 2 years 
beyond loan closing. The retained 
percentage withheld from the contract to 
assure that construction will be 
completed in accordance with the 
contract documents will ordinarily be 
included in the last advance. Advances 
will be requested in sufficient amounts 
to insure that ample funds will be on 
hand to pay costs of construction, land 
purchase, legal, engineering, or 
architectural costs, interest, and other 
expenses as needed. The borrower will 
prepare Form FmHA 440-11, “Estimate 
of Funds Needed for 30-day Period 
Commencing ὦ modified as 
needed, to show the amount of funds 
required during the 30-day period. This 
form will be approved by the District 
Director or the District Director's 
delegate. After it is determined that the 
estimate prepared by the borrower is 
adequate, the advance will be requested 
on Form FmHA 440-57 in accordance 
with the FMI aud it will be forwarded to 
the Finance Office. As an example, for a 
loan of $100,000, the advances may be 
made as follows: 


Assuming that the loan will be closed on 
July 1, the borrower will complete Form 
FmHA 440-11 in sufficient time so that the 
funds will be available on the day of loan 
closing. The estimates should be broken 
down for the first advance in a manner 
similar to the following: 


Construction 
Land Acauisiti 
Architectural. 
Legal. 


Total 


An advance in the amount of $40,000 would 
then be available on July 1, the date of loan 
closing. The second advance will also be 
based on the borrower's estimate prepared 
on Form FmHA 440-11, and will be prepared 
in sufficient time so that the estimated 


amount of funds will be available on|August 
1. This estimate of funds might be breken as 
follows: 

Construction || $20,000 
Architectural 


Total 


A copy of Form FmHA 440-57 s 
the amount then will be forwarded 
Finance Office. The same routine wil 
followed for each advance until the 
completed. 


(iii) When the project is substantially 
complete, final payment to the 
contractor may be scheduled for 
disbursement. A project is substgntially 
complete when it is possible in 
accordance with any contract 
documents, applicable State or local 
codes or ordinances, and the Ε 
approved drawings and specifications, 
to permit safe and convenient 
occupancy and use of the buildings. 
Upon substantial completion, th 
owner's architect/engineer must issue a 
dated and signed statement ce 
substantial completion. The 
architect/engineer will, with Fm! 
assistance, also prepare and ve 
punch list of any minor items of 
development that need to be co 
and completed. More than adeq 
funds to cover the costs associa 
correcting or completing the mi 
identified will be withheld from 
contractor's final payment until 
performance. 

(iv) Any deviation from the m 
advance procedure must have 
approval of the National Office. 

(c) Requesting check. When | 
approval conditions can be met, 
including any real estate lien re 
and a date for FmHA loan closi 
been agreed upon, the District D 
will determine the amount of 
needed in accordance with eith 
paragraph (b)(1) or (2) of this secti 
The District Director or the Dis 
Director's delegate will then ord 
loan check so that it will be ava 
or just before the date set for loaf 
closing. 

(d) Increase or decrease in the 
amount of the loan. If it becomes 
necessary for the amount of the Ipan to 
be increased within the same fis¢al year 
but prior to loan closing, the loan 
approval official or District Dire 
request that all distributed dock 
be returned to the District Offic 
loan docket will be revised acco 
and reprocessed. If it becomes 
necessary for the amount of the 
be increased after the fiscal yea 
loan obligation has passed, but 
loan closing, the District Directo 
process a subsequent loan for 
amount of increase. If it become 


| 
| 
| 
| 
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necessary that the amount of the loan be 
decreased prior to loan closing, the 
District Director will notify the Finance 
Office of the decreased loan amount by 
memorandum. The District Director's 
memorandum will, at a minimum, 
contain the following: 

(1) The applicant's name. 

(2) The applicant's case number. 

(3) The fund code. 

(4) The nature of the request. 

(5) The amount of decrease. 

(6) The new amount of loan (after 
decrease). . 

(e) Cancellation of loan. Loans may 
be canceled after approval and before 
loan closing as follows: 

(1) The District Director will prepare 
Form FmHA 440-10, “Cancellation of 
Loan or Grant Check and/or Obligation” 
in an original and two copies (3 copies if 
the check is received in the District 
County Office from the Regional 
Disbursing Office). The original and 
copies will be sent to the State Director 
with the reasons for requesting 
cancellation. If the State Director 
approves the request for cancellation, 
the original request will be forwarded to 
the Finance office after making 
appropriate adjustments in the records 
to control loan allocations. A copy or 
copies of Form FmHA 440-10 will be 
returned to the District Office. 

(2) If the loan check is received in the 
District Office District Director will 
return it to the Disbursing Center, U.S. 
Treasury Department, Post Office box 
3329, Kansas City, Kansas 66103, with a 
copy of Form FmHA 440-10. 

(3) All interested parties will be 
notified of the cancellation as provided 
in Part 1801 of this chapter (FmHA 
Instruction 427.1). 

(f) Handling loan check. The loan 
check will be handled in accordance 
with paragraph IV of FmHA Instruction 
102.1 available in any FmHA office and 
FmHA Instruction 1902-A. 

(g) Property Insurance. Buildings will 
be insured in accordance with Subpart 
A of Part 1806 of this Chapter (FmHA 
Instruction 426.1). 


§ 1944.236 Loan closing. 

(a) Applicable instructions. RRH 
loans will be closed in accordance with 
applicable provisions of Part 1807 of this 
chapter (FmHA Instruction 427.1) and 
any State Supplements. Loan dockets for 
an organization and loan dockets for an 
individual in special cases will be sent 
through the State Office to OGC for 
closing instructions. A profit or limited 
profit organization applicant may use 
any designated attorney or title 
insurance company to close the loan in 
accordance with the applicable loan 
closing instructions, provided the 


attorney or title insurance company and 
their principals or employees are not 
members, officers, directors, trustees, 
stockholders or partners of the applicant 
entity. Nonprofit organizations may use 
a designated attarney who is a member 
of their organization provided the cost is 
in accordance with § 1944.212(k). 

(b) Mortgage. Unless OGC determines 
the form to be inappropriate, real estate 
mortgage Form FmHA 427-1 (State), 
“Real Estate Mortgage for .” will 
be used. For loans to organizations, 
Form FmHA 427-1 will be modified as 
prescribed by or with the advice of OGC 
with respect to the name, address, and 
other identification of the borrower, the 
style of execution, and the 
acknowledgment, 

(1) The πιοτίβαβο or other instrument 
will contain the following covenant: 


“The property described herein was 
obtained or improved through Federal 
financial assistance. This property is subject 
to the provisions of Title VI of the Civil 
Rights Act of 1964 and the regulations issued 
pursuant thereto for so long as the property 
continues to be used for the same or similar 
purpose for which financial assistance was 
extended or for so long as the purchaser 
owns it, whichever iis longer.” 


(2) When a loan resolution or loan 
agreement is used, an additional 
paragraph will be included in the 
mortgage to readias follows: 


“This instrumentialso secures the 
obligations and covenants of Borrower set 
forth in Borrower's Loan Resolution (Loan 
Agreement) of (Date), which is hereby 
incorporated herein by reference.” 


(3) In case of a loan to an individual 
where a loan agreement is not used, 
additional paragraphs will be included 
in the mortgage to read as follows: 


“Occupancy of the housing and related 
facilities on the property will be limited to 
eligible occupants as defined in the 
regulations of the Farmers Home 
Administration, unless the Government gives 
prior written approval to other Occupancy." 

“As required by the Government: Borrower 
will permit the Government to inspect and 
examine the operation of the housing and the 
books, records, and operations of Borrower: 
submit regular and special reports and 
pertinent to the purpose of the loan or the 
Government's financial interests; subject 
rents and charges and other terms of rental 
agreements with occupants of the housing, 
and compensation to employees connected 
with its operation, to prior approval by the 
Government, or to adjustment at the direction 
of the Government when necessary in its 
judgment to carry out the purpose of the loan 
or protect its finangial interests; and comply 
with any other requirements which in the 
discretion of the Gavernment are reasonably 
appropriate to the purpose of the Joan or 
protection of the Government's interests. 
Revenue from the housing shall be first used 
to pay operation and maintenance costs of 


to meet required payments as they become 


such housing and to make adequate provision 
due on the FmHA rural rental housing loan.” 


; 


(c) Promissory note. (1) Form FmHA 
440-16 will be used. Regular amortized 
payments for pringipal and interest will 
be scheduled on a monthly basis. 
Instructions for préparation in the FMI 
for the note will be followed. 

(2) The amount to be shown in the 
note will-be the same as shown on Form 
FmHA 440-1. The note will be dated the 
date of loan closing except as 
authorized in Part 1807 of this Chapter 
(FmHA Instruction 427.1). 

(3) Payments on RRH loans will be 
shceduled on the note in accordance 
with the FMI. As provided in 
§ 1944.215(c), the principal installments 
during the first.and second years after 
loan closing may be deferred. 

(4) The note(s) will be signed in 
accordance with the FMI and Part 1807 
of this chapter (F Instruction 427.1). 

(d) Recorded mortgage. When the real 
estate mortgage is returned by the 
recording official, te District Director 
will retain the original in the borrower's 
case folder. If the griginal is retained by 
the recording official for the county 
records, a conformed copy including the 
recording data showing the date and 
place of recordation and book and page 
number will be prepared and filed in the 
borrower's case folder. A copy of the 
mortgage, conformed as to all matters 
except the recording date, will be 
delivered to the borrower. 

(e) Date of closing—establishment of 
account. (1) An RRH loan is considered 
closed when the security instrument is 
filed of record or, if no security 
instrument is filed of record, when the 
loan funds are deposited in the 
supervised bank ἡ προ or otherwise 


made available to the borrower after the 
borrower executes|and delivers the note 
and any other required instruments. 

(2) After the loan is closed, the 
account and case folder will be 
established in accardance with FmHA 
Instructions 405.1 and 2033—A (available 
in any office), respectively. 


§ 1944.237 Subsequent RRH loans. 

A subsequent RRH loan is a loan 
made to an applicant or borrower to 
complete or repair the units planned 
with the initial loan. 


8 1944.238 Coding loans as to initial or 
subsequent. 

A borrower may obtain financing for 
more than one project. Each project will 
be coded as an initjal loan when the 
total number of units are built or 
purchased at one place at one time. A 
subsequent loan will be coded when an 
additional loan or loans are necessary 


to complete or repair the units planned 
with the initial loan. As an example, the 
borrower may obtain initia) loans for 
more than one project in the same 
county, in different counties under the 
same District Office jurisdiction, or in 
more than one District Office 
jurisdiction. Codes to be used will be in 
accordance with the FMI for Forms 
FmHA 440-1, FmHA 440-57, and FmHA 
444-5. 


8 1944.239 Complaints regarding 
discrimination in use and occupancy of 
RRH housing. 

Any occupant or applicant for 
occupancy or use of RRH housing or 
related facilities who believes he or she 
has been discriminated against because 
of race, color, religion, sex, marital 
status, handicap or national origin 
should file a complaint with the 
Secretary of Agriculture (or with the 
Office of Equal Opportunity), U.S. 
Department of Agriculture, Washington, 
D.C. 20250. If a complaint is made to an 
FmHA county, district, or State office, 
the complaint should be directed to the 
Office of Equal Opportunity (USDA- 
OEO) by the FmHA employee in.charge 
of that office. If the complaint is 
forwarded to USDA-OEO by a county 
or district office, the State Director will 
be made aware of the complaint. 

(a) It is preferred that the complaint 
be in writing and signed by the 
complainant. The complaint may.. 
however, be telephoned to the FmHA 
District Office. The complainant should 
provide the following information: 

(1) The name and address (including 
telephone number) Bf the complainant. 

(2) The name and address of the 
person committing the alleged 
discrimination. 

(3) Date and place of the alleged 
discrimination. 

(4) Any other pertinent information 
that wiil assist in the investigation and 
resolution of the complaint. 

(b) If a complaint is received by an 
FmHA Office, the County Supervisor, 
District Director, or State Direcioi will 
acknowledge receipt of the complaint 
and promptly forward it to the USDA 
Office of Equal Opportunity, 
Washington, D.C. 20250. 

(c) Accompanying the complaint 
should be a statement from the District 
Director or the State Director as to 
whether the security instrument or other 
document executed by the borrower 


contains a nondiscrimination agreement. 


The statement also should include any 
other information which the State 
Director or District Director has 
pertaining to the complaint. The District 
Director or State Director should delay a 
comprehensive investigation of any 


complaint until requested to do so by 
the National Office. 

(d) The USDA Office of Equal 
Opportunity will determine whether 
discrimination did in fact occur. 
Appropriate steps will be taken to 
ascertain the essential facts. The USDA 
Office of Equal Opportunity will handle 
complaints in accordance with 
Department regulations, (which are 
found at 7 CFR 15.6). 

(6) If it is found that the complaint is 
without substance, the parties 
concerned will be so notified. 

(ἢ If it is found that the borrower's 
discrimination agreement in the security 
instrument or elsewhere was violated, 
FmHA will inform the parties of such 
finding and advise the violator to take 
the action necessary to correct the 
violation and to give appropriate 
assurance of future compliance. 

(g) If the borrower should fail to take 
such action and assure future 
compliance, the Administrator. may take 
further appropriate action. 


§ 1944.240 Exception authority. 


The Administrator of the Farmers 
Home Administration may, in individual 
cases, make an exception to any 
requirements of this subpart not 
required by the authorizing statute if the 
Administrator finds that application of 
such requirement would adversely affect 
the interest of the Government, the 
immediate health or safety of the , 
tennants or the community. 

The Administrator will exercise the 
authority only at the request of the State 
Director. The State Director will submit 
the request supported by data: 
Demonstrating the adverse impact; 
identifying the particular requirement 
involved; showing proper alternative 
courses of action; and, identifying how 
the adverse impact will be eliminated. 


§§ 1944.241-1944.245 [Reserved] 


§ 1944.246 Rural Cooperative Housing 
Loans Policies, Procedures, and 
Authorizations. 


§§ 1944.247-1944.250 [Reserved] 
Contents 


Introduction 

Applying for a loan 

Review of Application 

Developing Loan Docket 

Review of the Complete Docket 

Construction 

Exhibits 

1. Legal Service Agreement 

2. Survey of Existing Rental Housing 

3. Rental Housing Survey 

4. Rental Housing Survey Summary 

5. Operating Budget 

5A. Housing Allowances for Utilities and 
other Public Services 


232 / Friday, November 30, 1979 / Proposed Rules |69149 


6. Information to be Submitted with | 
Preapplication for Rural Rental Hogsing 
(RRH) Loan 

7. Information to be Submitted with _ 
Application for Federal Assistance{Short 
Form) 

8. Objective Guides to Assist Management in 
Determining the Ability of Tenantsto 
Sustain Relative Independence 

8A. Physical Self Maintenance Scale {PSMS) 

8B. Instrumental Activities of Daily Living 
Scale (LADL) : 

8C. Index of Independence in Activities of 
Daily Living (ADL) 


Introduction 


Most area in rural America need 
adequate rental housing. The elderly 
modest incomes often live in improvi 


at a reasonable rent is not available. 
such as school teachers and the new 


housings of any kind in the rural co 
where they work. Other households 
prefer to rent have the choice of eith 
commuting many miles to work or li 
the substandard rental housing that i 
available in small towns. 

To help reduce this rental housing 
the Farmers Home Administration ( 
finances rental housing in rural com: 
Nonprofit organizations, other types 
organizations as well as individuals 
qualify for loans. Information about 
loans is available at the local office 
Farmers Home Administration. 


interested persons and groups in co 
an application and obtaining the inf 


of the project and whether the appli 
nonprofit organization, other type of 
organization, or an individual. 

The objective of the Rural Rental! Housing 
(RRH) loan program is to provide cre@it for 
good rental housing, designed for 
independent or congregate living, at pental 
rates that senior citizens, handicap 
persons, and other peopie with low and 
moderate incomes can afford. 

Successful rental housing depends pn the 
existence of three important conditions: 
namely: 

There must be a need for the rental housing 
to be built. 

The housing must fit the needs of 
prospective occupants from the standpoint of 
design, location, and cost. 

The applicant must provide good 
management. 

An applicant for a loa will need τῷ - 
provide adequate information to FmHA to 
show that these basic conditions can|be met. 


Applying for a Loan 


organizing for this purpose may ap 
RRH loan to finance rental housing. 


An individual, organization, or ro 
pl 


for an 
he 
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application should be made to the local 
FmHA County Supervisor, but also may be 
made to the FmHA District Director serving 


the area in which the housing is to be located. 


The FmHA pamphlet on RRH loans should 
be read by the applicant before applying for a 
loan. The applicant also should discuss the 
proposed housing with the County Supervisor 
or District Director before completing an 
application. 

Applying for a loan begins with a 
“Preapplication for Federal Assistance” on 
Form AD-621. Attached or included with the 
preapplication form should be the supporting 
material or information listed in Exhibit A-6. 
Together, this information will enable FmHA 
to determine: 

Eligibility of the applicant, 

Feasibility of the proposed housing, and 

Whether the proposed housing can 
appropriately be financed by the FmHA. 

This information usually can be furnished 
by the applicant without formally hiring 
professional) services. It should be factual and 
specific based on objective investigations 
and realistic estimates. In addition to the 
information shown in exhibit A-6, the 
following paragraphs will provide guidance 
concerning the subjects that need to be 
_ addressed in a preapplication: 


1. Identification of the applicant 


The name, address, and occupation of an 
individual applying for an insured RRH loan 
should be provided. Organizations should 
attach a certified copy of their charter or 
articles of incorporation and bylaws, names 
of members of the board of directors, and a 
list of names and address of stockholders, 
partners, or members showing their 
percentage interest in ownership of the 
organization. Groups being organized should 
list the names and addresses of the organizer, 
their proposed percentage interest in 
ownership, and the type of organization they 
plan to form. 


2. Experience of Applicant in Operating 
Rental Housing 


Describe any experience the applicant has 
had with rental housing, the location of the 
housing. and the applicant's duties in 
connection with the housing. 


3. Applicant's Financial Situation 


A current, dated, and signed financial 
statement showing assets and liabilities, 
together with information on the repayment 
schedule and status of each debt, must be 
included in the preapplication. If the 
applicant is a closely held corporation, a 
financial statement should be provided by 
each director and by each member who holds 
an interest in excess of 10 percent in the 
corporation. 


4. Test for Other Credit 


The key to the test for other credit is not 
merely an applicants inability to obtain credit 
from other real estate lenders. The key is 
whether the credit that is available will 
enable the applicant to rent the rental units to 
eligible tenants at rental rates within their 
payment ability. Applicants other than State 
or local public agencies should contact other 
lenders making long-term loans for housing in 
the area in order to determine (a) the amount 


of the loan the lender is willing to provide, (b) 
the interest rate and terms at which the loan 
would be available, and (c) if credit is not 
available, the reasons why the lender is not 
willing to extend credit. 


δ. General Description of the Housing 
Planned 


A brief narrative description of the housing 
planned would be helpful. It should include 
the following items: 

The type of project and structures 
proposed, (such ag garden apartments for 
senior citizens and handicapped persons, 
townhouses for law- and moderate-income 
persons, or congrégate housing for senior 
citizens and handicapped persons). 

The size of each type of living unit 
measured in square feet of living area. 

The total number of units proposed, and 
the number of each type of living unit 
proposed. 

The type of construction proposed. 

The estimated total development cost per 
unit. 

The estimated tptal development cost of 
the entire housing! project broken down into 
the following general categories: General 
construction, electrical, plumbing, heating/ 
cooling. excavating and trenching, site 
development (including landscaping), land, 
pro-rated share οὔ ϑην off-site development, 
interest during comstruction, architectural/ 
engineering fees, legal and/or closing cost 
and any other itemized cost. 

Schematic design drawings should be 
included with this|narrative description, and 
should include the proposed plot plan, unit 
plans, and typical elevation. 


6. Applicant's Contribution 


Applicants may\contribute cash, free and 
clear title to the building site, or a 
combination of both as an equity 
contribution. In addition, applicants should 
show the amount of funds available to cover 
the cost of any furnishings and for initial 
operating expenses. 


7. Location of Housing to be Built 


Describe the site and how it is located in 
relation to services occupants of the housing 
will require. A map of the community with 
the site, stores, churches, schools, 
pharmacies, doctors, and hospitals, is a 
convenient way todo this. The map also 
should show significant features suchas 
main highways, railroads, rivers and lakes. 
The use of property surrounding the site also 
should be indicated. 


8. Why is the Housing Needed? 
An individual, ofganization or group 
interested in applying for an RRH loan should 


- investigate the nedd for more rental housing 


in the community and become acquainted 
with families who might be eligible for the 
kind of rental houging FmHA can finance. 
The application should include a summary of 
the information obtained by the applicant to 
show that there are enough people in the 
town and its tradejarea who are eligible to 
occupy the housing and are willing and able 
to pay the required rent. 

Success of the pfoject will depend on the 
need for the housing in the community, the 
rental levels, and the applicant's ability to 


| 


properly manage the housing. The applicant's 
basis for conclusion that the proposed rental 

housing will be suctessful should be included 
in a brief statement 


Review of raat 


The preapplicatign and supporting 
information should be sent to the FmHA 
County Supervisor. |The County Supervisor 
will forward the preapplication material to 
the FmHA District Director who in turn will 
notify the applicant when FmHA reaches a 
conclusion after it has reviewed the materia] 
submitted. If it appéars a loan can be made. 
the District Directog will explain to the 
applicant the additipnal steps that will be 
required, In case fayorable action cannot be 
taken on the application, the District Director 
will explain the reagons and may be able to 
suggest changes to permit a loan to be made. 


Developing the Loan Docket 


When authorized/to proceed with the loan 
docket and assemble a complete loan 
application, the District Director will review 
with the applicant each of the items listed in 
Exhibit A-7 with Farm AD-625, “Application 
For Federal Assistahce (Short Form),” to 
complete the docket. The amount of 
information required will vary based on the 
complexity and size of the proposed housing 
project. The District Director will also 
provide forms and guides to assist the 
applicant in recording required information. 
Some of the guides are included as exhibits in 
this handbook. The Bpplicant is responsible 
for providing the information required. The 
District Director wil] assemble this 
information and complete the docket. 

The following are|steps which may be 
followed in developing a loan docket. The 
first two steps are plc only to 
nonprofit organizations. The other steps 
apply to any applicant. 


1. Getting Organize | ifApplicant is a 
Nonprofit Organization and Has Not Adopted 
Articles of Incorporation and Bylaws 


Steering Committee. The group may choose 
a steering committeé to act for them. An 
attorney will usually be required to advise 
the organization on ages and assist 


in developing the loan application. The 
steering committee should select an attorney 
who is interested in the proposed housing 
and will render the fecessary services 


‘ promptly and for a reasonable fee. 


Articles of Incorperation and Bylaws. 
FmHA has developed model articles of 
incorporation and bylaws for nonprofit 
organizations. The sfeering committee should 
arrange for the District Director to meet with 
the attorney. The District Director will give 
the attorney copies of the FmHA model 
articles of incorporation and bylaws and 
explain FmHA requitements, 

Attorney's Fees. Reasonable attorney's fees 
may be included in the FmHA loan. A written 
agreement between the applicant and 
attorney is required. See Exhibit A-1 for a 
sample copy of such/an agreement. 

Board of Directors, The steering committee 
usually selects the incorporators for the 
corporation. The board of directors of the 
corporation is responsible for conducting the 
corporation's businegs, including not only 
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obtaining the loan, but also providing overall 
management after the housing is completed. 


2. Obtaining Broadly Based Membership 


A nonprofit corporation applying for a loan 
must have and maintain a broadly based 
local membership representing a variety of 
interests in the community, including leaders 
in the community. The members may be both 
individuals and organizations, but each 
member is limited to one vote. 

The purpose of the broadly based 
membership requirement is to obtain 
community support, provide enough members 
to be able to rotate officers and members of 
the board of directors, protect the 
Government's financial interest as mortgagee, 
and provide‘assurance that the housing will 
be a success and the purpose of the loan 
carried out. 

In RRH loans made to nonprofit 
organizations and public bodies, there is no 
profit incentive. The term of the loan may be 
for as long as 50 years. Therefore, factors 
such as the prospect for continuous 
competent management and supervision, 
maintenance, and adequate community 
support of the housing project over the 
expected life of the loan are important. 

A membership list showing the names and 
addresses of each member should be 
maintained by the secretary of the 
organization. 

Number of members required. The number 
of members required to meet the “broadly 
based membership” requirement will vary, 
depending upon such facts as the applicant's 
experience and financial condition, the size 
of the housing project, the size of the 
community, and the ratio of loan to the 
appraised value of the security. The board-of 
directors with the advice of FmHA should 
decide the number of members needed to 
assure their organization of sufficient 
community support. 

Contributions by members. Nonprofit 
corporations may require a membership fee 
or ask prospective members for a 
contribution. This is the method often used 
by nonprofit corporation applicants to raise 
initial operating capital. However, no such 
fee or contribution can entitle a member or 
prospective member to a preference in 
occupancy of the housing. 


3. initial Operating Capital 


All applicants must have enough initial 
operating capital to get started. When 
justified, FmHA may include these funds in 
the loan when the loan is made to a nonprofit 
organization or public body. Initial operating 
capital should be sufficient to pay such costs 
as property and liability insurance premiums, 
fidelity bond premiums when applicant is an 
organization, utility hook-up charges and 
deposits, maintenance and other equipment, 
lease forms, furnishings, loan payments that 
may become due during construction, and 
other initial expenses. 

The applicant can determine the amount 
required by working out a detailed budget of 
income and expenses for the period of time 
until the housing is ready for occupancy and 
rental income will be available. Two percent 
of the total cost of the proposed project will 
usually cover the costs of getting the housing 


started if the applicant does not intend to 
provide furniture or movable equipment for 
the units. The actual budget, however, may 
indicate that more than 2 percent is needed. 


4. Analysis of Market to Determine Demand 
for Rental Housing 


Applicants should discuss with the District 
Director the type of market analysis that will 
be needed. This will vary with the community 
and the size of the project. Applicants who 
are interested in developing larger (10 units 
or more) projects will have to make a 
complete market analysis showing the need 
and demand of rural rental housing in the 
area. The market analysis will indicate the 
demand for rental housing from prospective 
eligible occupants in the town in which the 
housing will be located and the trade area 
around it. 

Since the intent of the program is to 
provide adequate housing for the eligible 
permanent residents of the town, the 
economic justification for the size of the 
project and the type of units provided should 
be based primarily upon the need and 
demand from eligible prospective occupants 
who are permanent residents of the town. 
Demand from the more temporary residents 
of a town, (such as college students), should 
be discounted in determining project size. 
The information needed in a rental market 
analysis includes: 

a. Estimate of number of houses or 
apartments in the area currently for rent. 

b. Characteristics of available rental 
housing, such as location, quality and size of 
units, type of building, age of structure, 
vacancy rate, reasons for vacancies, and 
rental levels. 

c. Characteristics of the eligible occupants, 
such as single or couples, male or female, size 
and composition of household, number of 
senior citizens, number of nonsenior citizens, 
and number of handi€apped. 

d. Income and financial condition of the 
people in the area who would be eligible to 
occupy the housing as planned. 

e. Present living arrangements of eligible 
occupants in the area and the extent to which 
inadequate housing is associated with health 
or financial conditions. 

f. Estimate of the number of eligible 
occupants who are willing and financially 
able to occupy the proposed housing. 

In order to verify that the information 
presented in the market analysis is accurate, 
the applicant may also be requested to 
conduct a rental market survey to identify the 
number of tenants the applicant can expect 
for the kind of housing planned. The rental 
market survey will involve the identification 
of individuals who are both elgible to occupy 
the proposed housing and actually ready and 
financially able to occupy the proposed rental 
housing. 

To assure full occupancy as soon as the 
housing is completed, about 50 percent more 
eligible prospective occupants than the 
number of units to be built should be 
identified in the market survey before the 
loan docket is submitted. Prospective 
occupants who are temporary residents of the 
community should not be included in the 
market survey. 

People interested in becoming occupants 
can be identified by: 


Personal solicitation by the applics 

A public meeting. (The District Diregtor can 
arrange to have someone from FmHA pssist 
the applicant in conducting the meeting.) 

Newspapers, TV and radio. (Coupoms that 
can be clipped from a newspaper and ent to 
the applicant to indicate interest havejbeen 
used by some applicants.) The applicant 
should contact each interested person to find 
out if he or she would be eligible, willing and 
able to move into the housing when it 
completed. A list of the names of prospective 
occupants should be maintained in the order 
in which they indicated their interest. The 
possibility exists that the list could serve as a 
preliminary waiting list from which the first 
occupants of the housing may be selegted. 

Exhibits A-2, A-3, and A-4 are sample 
forms which may be modified as necepsary 
by the applicant and used to assist inthe 
assembly of the information for the rental 
market analysis and the rental mark 
survey. 


5. List of Prospective Occupants 


In order to assure that the pro 
housing will be fully occupied shortly 
completion of construction, the applic 
should begin developing a waiting list of 
prospective eligible occupants early 
development of a loan docket. Many ¢ 
persons identified in the rental 
may form the initial nucleus of pros: 
occupants. 


6. Planning to Fit the Market 


Planning the housing to fit the mar 
existing in the community involves 
obtaining a blueprint of the building. 
requires a careful evaluation of con 
the community and careful planning 
that the result will be good rental ho 
designed for independent living at a 


can afford. Well planned housing is: 
Convenient, attractive, safe, and 
comfortable. 
Easily maintained. 


access to the goods and services they 
for daily living. 

Pianned to meet the local codes an¢ 
regulations. 

Designed to fit the market for the 
well as the present. 

Priced to rent for no more than the 
prospective occupants believe they ci 
afford. 

A word of caution: Do not build m 
than needed in the area. Keep the re 
to the level prospective tenants are a 
willing to pay. Start with a modest number 
and if experience demonstrates a 
more units, additional loans to create more 
rental units can be considered. 

The District Director can provide 
information that will help the applicagt in 
planning the housing, such as sugges 
design considerations and constructi 
guides. 


/ 
7. Selecting an Architect 


The services of an architect are 
recommended for all rental housing p#ojects 
unless they involve only a few units (Wsually 
not more than 4), standards type ἢ are 
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used, and architectural services are note 
required by State law. The cost of an 
architect/engineer registered to perform 
architectural engineering services in the State 
may be included in the loan. 

Before anything more than schematic 
drawings are prepared, the Architect/ 
Engineer, the FmHA Architect/Engineer, the 
applicant.and the District Director should 
arrange a meeting. The purpose of this 
meeting will be to acquaint the appltcant's 
architect with the purposes of the housing 
and the requirements of FmHA. This will be 
helpful in eliminating misunderstandings. 
Among the topics that should be discussed 
are: 

Objectives of the rental housing program. 

Services the architect will be expected to 
perform. 

Agreement between architect and 
applicant. 

Stages at which FmHA should review plans 
and specifications. 

Design requirements that will produce good 
housing at a reasonable cost. 


8. Selecting a Site 


The location of the housing is an important 
part of planning to fit the market. Tenants 
will require easy access to required services. 
A desirable residential setting within a rural 
town is essential. Cost also is important. 

The total cost of the site, including the cost 
of site improvement as well as the price of 
the land, must be considered. Both may be 
included in the loan. 

Before buying a site, it is essential that the 
applicant consult with the architect/engineer 
to determine the suitability of the site for the 
proposed housing. The structure to be placed 
on the site must not only take into 
consideration the need of those that will be 
occupying it, but also the unique constraints 
of the site it will be located upon. The 
applicant should also consult with local 
authorities with regard to building 
restrictions, zoning, public utilities, taxes and 
any proposed public work in the area. The 
applicant should not enter into any firm 
agreement to buy a site with the expectation 
of receiving an FmHA loan without 
consulting with the FmHA District Director 

Loan funds made available to purchase 
land may not exceed the present market 
value of the land in its present condition as 
determined by an FmHA appraisal. 


9. Plot Plan, Detailed Preliminary Plans and 
Specifications, and Cost Estimates 


The size, complexity and cost of rental 
housing projects can vary from a duplex unit 
located on a residential building lot, to a 
complex of buildings located on a site 
containing several acres. The applicant is 
required to provide preliminary plans and 
specifications in enough detail to enable 
FmHA officials to determine whether or not 
the proposed housing will be the kind of 
rental housing FmHA is authorized to 
finance. The District Director or other FmHA 
representative will explain to the applicant 
and the applicant's architect/engineer the 
kind of plot plan, preliminary plans, and 
specifications, cost estimates required for the 
loan docket. The docket also will contain a 
detailed trade-item cost breakdown showing 


such items as: Land, building construction by 
trades, equipment, utility connections, site 
improvements, afchitectural services, interest 
during construction pro-rated share of any off 
site improvements, closing costs, and legal 
services. Items not being financed with loan 
funds should be shown separately. 

The preliminary plans should include a plot 
plan showing the relationship of the proposed 
structure with the views from the apartments, 
the property lines, streets, utility lines, alleys, 
adjacent structures and their uses. It should 
also show proposed off-street parking for the 
occupants and their visitors. Other facilities 
such as private and public walks, private 
drives and recreation areas on and off the 
property, laundry drying areas, and garbage 
and refuse holding areas which are sufficient 
for the period between collections in the 
neighborhood shauld be shown. 


10. Financial Statement 


A current financial statement will be 
required at the time the loan docket is 
submitted for approval. Individuals applying 
for an insured rental housing loan may obtain 
forms from the Digtrict Director to provide 
their financial statement. The financial 
statement should show all assets and 
liabilities in suffidient detail to permit a 
thorough evaluation of the applicant's 
financial position: The status of each debt 
and the repayment terms also should be 
shown. 


11. Budget 


The initial budget should cover the period 
from the date the first construction expenses 
are incurred until the end of the applicant's 
first fiscal year following completion of the 
housing. After the final cost estimate has 
been made and the amount of the loan 
needed has been determined, a budget for a 
typical year should be developed. 

This budget should be based on a typical 
annual operation geveral years after the loan 
is made. Budgeting is an important part of the 
management. The/applicant should spend 
enough time working on it to assure that the 
estimates are realistic. Budgets will be 
required each year until the FmHA loan is 
repaid in full. The budget serves several 
purposes namely it: 

Helps determine rental rates. 

Indicates financial soundness. 

Serves as a guide for paying expenses. 

Exhibits A-5 and its accompanying Exhibit 
5-Α is a sample budget form and utility 
allowance form. 


12. Loan Resolution or Loan Agreement 


When the applicant is a corporation, or an 
individual applying for a loan above certain 
amounts, a copy of the required loan 
resolution or loan agreement shold be 
obtained from and discussed with the District 
Director before the loan docket is developed. 
Among other things, this docket outlines how 
the income from the housing is to be used. 
These requirements should be understood at 
the time the budget is developed. 


13. Management Plan 


A detailed management plan will be 
develped which will outline the basic policies 
and procedures to be followed, and the duties 
of the officers and/employees. 


14. Manager and Coretaker 


The success of the housing will depend to a 
large extent on how well it is managed. A 
careful'y written plan should be developed 
by the applicant outlining the proposed 
management of the housing and giving such 
information as wha will be the manager, the 
manager's age and experience, any 
management training planned, and other 
facts about the mamager’s qualifications. 

The manager shauld be readily available to 
the tenants. 

The manager might be one of the 
occupants, or a member of the board of 
directors of a nonpfofit corporation. A 
caretaker may be needed for larger projects 
to: 

Take care of minor repairs, 

Mow the lawns and maintain the property, 
and 

Remove garbage and trash. 

The board of diractors of a corporation is 
responsible for overall supervision and 
management of all jts affairs. The board 
should delegate actual operating and 
management respogsibility to committees or 
individuals and meet often enough to see that 
the job is being done right and the enterprise 
is being managed successfully. 


15. Occupancy Policies 


Applicants should review carefully with 
the District Director the occupancy 
requirements. Parti¢ular attention should be 
given to the following requirements: 

The housing must be open to all eligible 
occupants regardlegs of race, color, religion, 
sex, National origin, or maritial status. 

The incomes of tenants must be within the 
maximum income limits approved by FmHA, 
except for senior citizens or handicapped 
occupants of housing financed with insured 
loans. 

Additional guidance concerning occupancy 
in congregate housing projects can be found 
in Exhibit A-8 of Ἴ handbook. 


16. Rules and Regulations 


The rules and regulations for tenants 
should be developed by the applicant and a 
copy included in the loan docket. 


17. Lease 


The applicant shauld develop a form of 
application for occupancy and lease 
agreement form. Copies of these forms should 
be included in the Igan docket. 


Review of the Complete Docket 


When the applicant has developed the 
information needed ἴο complete the loan 
docket, the applicant should furnish the 
information and discuss it with the District 
Director. Form 25, the information and 
materials listed in ibit A-7 plus FmHA 
forms provided by the District Director 
become the loan docket. 

The District Director will submit this 
docket to the F State Director for 
consideration. The State Director will send 
dockets for large projects to the FmHA 
National Office in Washington, D.C., for 
review. ] 

The docket will be reviewed and returned 
to the District Director. A letter from the 
State Director will indicate any special 
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requirements that need to be met before loan 
approval or loan closing. Complete final 
plans and specifications and firm trade-item 
cost estimates will be obtained before the 
loan can be approved. In some cases 
competitive bidding will be required to 
determine actual construction cost. In the 
case of multiple advances of FmHA loan 
funds for construction, the note and mortgage 
will be signed by the applicant and the loan 
funds deposited in a joint bank account at 
loan closing. At this time the applicant 
becomes a borrower. The loan funds are 
disbursed from the bank account as needed, 
by checks signed jointly by the borrower and 
the District Director. Checks on the account 
must be signed by the borrower and 
countersigned by the FmHA District Director. 
If interim financing is available during the 
construction period at reasonable rates and 
terms, FmHA can make a conditional 
committment to the interim lender that will 
loan the funds to finance the construction of 
the project. The committment will be 
conditioned upon acceptable performance by 
the builder and payment of all construction 
bills. After the conditions have been met, the 
FmHA loan will be closed to pay off the 
interim construction indebtedness. Draws of 
interim loan funds will be made only as 
needed, and will require the joint approval of 
the applicant and the FmHA District Director. 


Construction 


With the start of construction will come the 
first physical signs that the housing will 
become a reality. The construction period, 
however is a most critical period of time. 


1. Starting Construction 


Construction should not be started until 
after the FmHA loan is closed, or until the 
FmHA committment has been made to the 
interim lender, as appropriate. 


2. Competitive Bidding 


Competitive bidding is recommended and 
may be required by FmHA in some cases. If 
required, the State Director's letter received 
after the loan docket has been reviewed and 
the loan authorized, will instruct the District 
Director to have the applicant or the 
applicant's architect/engineer complete the 
necessary bid documents. 

The applicant and the architect/engineer 
should select competent contractors to bid on 
the housing. The architect/engineer should be 
sure contractors understand the plans and 
specifications, and other conditions. 

If bids are within the estimates, the 
successful bidder will be selected and the 
contract for construction will be awarded. 
During construction the District Director, the 
applicant and the applicant’s architect/ 
engineer will inspect the work. Payment will 
be made from the FmHA loan funds, or 
interim loan funds, according to provisions in 
the contract. 


3. Construction Without Competitive Bidding. 


Where competitive bidding is not required, 
the loan docket will include reliable cost 
estimates or a firm offer to build from a 
builder selected by the applicant. A contract 
approved by FmHA will be executed by the 
applicant and the builder. If full architectural 
services are obtained by the applicant, 


supervision and inspection of the work will 
be performed by the architect/engineer staff. 
The applicant and FmHA will also inspect 
the construction, and will have sole 
responsibility for doing this when an 
architect is not involved. Payment will be 
made to the contractor in accordance with 
the terms of the contract. 


Open House 


The applicant may wish to create interest 
in the housing and build up the list of 
prospective occupants by having a dedication 
ceremony. This will attract attention and 
reacquaint the people of the locality with 
what the housing means to the community. 
This is especially recommended for housing 
developed by nonprofit corporations. 


Exhibits 
The following guides may be used when 


applicable and, if necessary, adopted to meet 
needs of application consideration. 
Exhibit 

A-1. Legal Service Agreement. 

A-2. Survey of Existing Rental Housing. 

A-3. Rental Housing Survey. 

A-4. Rental Housing Survey Summary. 

A-5. Statement of Budget, Income, and 
Expense (excluding depreciation). 

A-5(A). Housing Allowance for Utilities 
and Other Public Services. 

A-6. Information to be Submitted with 
Preapplication for Rural Rental Housing 
(RRH) Loan. 

A-7. Information to be Submitted with 
Application for Federal Assistance (Short 
Form). 

A-8. Objective Guides to Assist 
Management in Determining the Ability of 
Tenants to Sustain Relative Independence. 

A-8(A). Physical Self Maintenance Scale 
(PSMS). 

A-8(B). Instrumental Activities of Daily 
Living Scale (IADL). 

A-8(C). Index of Independence in 
Activities of Daily Living (ADL). 


Legal Services Agreement 


Agreement made this day of 
—, 19— between the ———____, 
hereinafter called the owners, and 
. hereinafter called the attorney, 
witnesseth: 

Whereas the owners intend to form a 
nonprofit corporation, hereinafter called the 
corporation, to construct and operate a rural 
rental housing project in: 


(Town) 


(County) 


(State) 


and to obtain a loan from the Farmers Home 
Administration to finance the construction, 
and the attorney agrees to perform all legal 
services necessary to incorporate the 
Corporation, and to perform all other 
customary legal services necessary to the 
organization, financing, construction, and 
initial operation of the proposed rural rental 
housing project, such services to include but 
not to be restricted to the following: 

1. Prepare and file necessary incorporating 
papers and supervise and assist in taking 
other necessary or incidental actions to 
create the Corporation and authorize it to 


! 


finance, construct, and operate the preposed 
housing project. 

2. Prepare for, and furnish advice and 
assistance to the owners, and to the Board of 
Directors and officers of the Corporation, in 
connection with (a) notices and condict of 
meetings; (b) preparation of minutes @ 
meetings; (c) preparation of adoption of 
necessary resolutions in connection 
authorization, financing, construction, and 
initial operation of a rural rental ho: 
project; (d) necessary construction 
(e) preparation of adoption of bylaws 
related documents; (f) any other acti 
necessary for organizing the Corporation or 
financing, constructing, and initially | 
operating the proposed housing project. 

3. Review of construction contract, bid- 
letting procedure, and surety and 
performance bonds. 

4. Examination of real estate titles and 
preparation, review and recording of deeds 
and any other instruments. Ϊ 

5. Cooperation with the architect employed 
by the owners or the Corporation in 
connection with preparation of survey sheets, 
easements, and any other necessary title 
documents, construction contracts, ang other 
instruments. 

6. Rendering of legal opinions as required 
by the owners or the Corporation or 
Farmers Home Administration, United States 
Department of Agriculture. 

7. Owners agree to pay to the attorney for 
professional services in accordance with this 
agreement, as follows: 


The fees to be payable in the following 
manner and at the following times: 


The attorney states and agrees thatipf the 
above total fees, represents fees 
for services in connection with the 
organization and incorporation of the 
Corporation. 

The owners and the attorney a 
covenant and agree that, if upon organization 
and incorporation, the Corporation fails or 
refuses to adopt and ratify this Agreement by 
appropriate resolution within — days, this 
Agreement shall terminate and ownerg shall 
be liable only for payment for legal services 
rendered in connection with such 
organization and incorporation. 

Signed this day of . 19. 
Attorney: 
Owners: 
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thi Exhibit A-3 1-sto 

Exhibit A - 2 Seles 
Rental Housing Survey More than 2-storys 

A rental housing project is being planned 16. List any hobbies or organizational 
for this community. The project would membership you have. 
provide comfortable listing at reasonable BILLING CODE 3410-07-Μ 
rental rates. Your opinion on the following 
will help us to determine whether such a 
project is practical. This information does not 
obligate you in any way. 

1. What age group are you in? 62 or over 
{ ]50-62[ ]Under50[ ] 

2. Marital status: Married [ ] Single 
(including divorced or widowed) [ |] 

3. Are you or members of the household 

handicapped or impaired and in need of 

specially designed housing arrangements? 

Yes{ ]No[ ] 

4. Number of person in your household: 

1or2[ ] 6to8[ | 

4to6[ ] Over 8[ ] 

2to4[ ] 

5. Annual income from all sources 

(including any sccial security, retirement 

pension, payments made on behalf of minor 

children, public assistance, etc.): 

.Less than $3,410[ ] $10,990-12,505 [ ] 

$4,925-$6,440[ ] $15,540-17,005 [ ] 

$9,475-$10,990 [ ] $7,960-$9,475 [ ] 

$14,020-$15,540[ ] $12,505-14,020[ ] 

$3,410-$4,925 [ ] Over $17,055 [ ] 

$6,440-$7,960 [ ] 

6.Do youown( )orrent( ) present 
residence? 

If you rent, what is your present rental 
rate? ; 

7. Do you live inhouse ( ) Apartment( ) 
Room( )Onafarm( )Intown( ) 

8. Is your present housing modern ( ) Not 
modern, but adequate ( )Inadequate( ) If 
so, in what respect?. 

What amount of monthly rent can you pay 

if utilities are included? 

Less than $55[ J; $235-265 [ ]; 

$115-145 [ ]; Over $325[ ]. 

$205-235 [ ]; 885-115 ]; 

$295-325 [ ]; $175-205[ ]; 

$55-85[ ]; $265-295 [ ]; 

$145-175[ ]; 

10. Would you want to maintain own yard ( 
) Flower garden ( ) 

11. Would you be willing to move in if 

apartment was available ————-,, 19—? Yes 

( )No( ) 

12. Name 
Address 
Telephone Number 
13. Number of meals you would prefer to be 

prepared per day?— 

14. What other services would you like to 
have available to you? 


( ) Not ) 


a. Housekeeping Services? 

b. Personal care services? 

c. Social and recreational activities services? 

d. Linen and laundry services? 

e. Health and medical related services? 

f. Beauty and barber services? 

g. Transportation or access services? 

h. Other 

(Specify) 
15. Type of building preferred: 


111 tisnntionl 
Good 
Fair 
Poor 


Good 
Fair 
Poor 


Monthly 


State No. rental 


If vacan 


Occupied 


Centrall/Is it 


Is it 
Modern! Heat 


Age 
of, 


Bedrooms] Unit 


Ξ 
Ξ 
- 
: 
Β 
Ε 
: 
: 
E 
- 


Number 
of 


Yes 


Name of town: 


Listing of dwellings or 


Apartments for rent 
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; 


RENTAL HOUSING SURVEY SUMMARY | RENTAL HOUSING SURVEY SUMMARY 


Age - Head of Household "᾿ς | Age - Head of Household 
Item 62 or over 50 to 62 Under 50 | 62 or over 50 to 62 Under 50 


Marital Status: Rent: 


Married | Less than $55 
Single : | $55-85 
Ϊ 585-115 
Handicapped: $115-145 

Yes $145-175 

No $175-205 


| $205-235 
Household Size (Bedrooms Needed) $235-265 


1 or 2 persons (1 bedroom) $265-295 
2 to 4 persons (2 bedrooms) $295-325 
4 to 6 persons (3 bedrooms) Over $325 
6 to 8 persons (4 bedrooms) 


4. -----.--1- .ζ.-- 


Willing to move into 


Annual Income: | Housing when completed: 
Less than $3,410 / Yes 


$3,420 - 4,925 No 
$4,925 - 6,440 
$6,440 - 7,960 
$7,960 - 9,475 
$9,475 - 10,990 
$10,990 - 12,505 
$12,505 - 14,020 
$14,020 - 15,537 
$15,537 - 17,053 
Over $17,053 


Present Housing: 
House 
Apartment 
Roon 


Rent 
Own 


Modern 
Not modern, but adequate 
Inadequate 


| 
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Exhibit A-4 
Page 3 


RENTAL HOUSING SURVEY GRAPHICAL DISPLAY 


Annual Income 
(Adjusted Annual Income with 2 minors) 


$14,020-15,540 
—($12,720-14,160) 
($15,600) 


Rent Willing 


($2,640 - 4,080) 
$4,925 = 6,440 
($4,080 - 5,520) 
$6,440 - 7,960 
($5,520 - 6,960 
$7,960 - 9,475 
($6,960 - 8,400) 
$9,475 = 10,990 
($8,400 - 9,840 
$10,990-12,505 
($9,840-11, 280) 
$12,505-14,020 
($11, 280-12,720) 
$15,540-17,055 
($14,160-15,600) 


Less than $3,410 
$3,410 - 4,925 


5115-145 


$145-175 


$175-205 


$205-235 


$235-265 


$265-295 


$295-325 


Over $325 


1. Respondents falling below and to the left of the heavy line 
could perhaps benefit from FmHA rental Assistance or HUD Section 8 
Since they are willing to pay more than 25 percent of their adjusted 
monthly income for the costs of rent and utilities. 


2. Respondents, in the middle boxes would be willing to pay 25 percent 
of their adjusted monthly income for the costs of rent and utilities. 


3. Respondents above and to the right of the diagonal boxes are 
not willing to pay 25 percent of their adjusted months income for 
the cost of rent and utilities. 


4. Respondents in the right column are nat likely eligible for occupancy. 
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Exhibit A-5 
STATEMENT OF BUDGET, INCOME, AND EXPENSE (Excluding Depreciation) 


Name of Borrower 
Address 

Project Location 
Kind of Loan Term of Loan Interest Rate Amount ὃ 


Budget(prior yr.) Actual(prior yr.) Basic Rent Market Rent 
Basic (interim yr.) or Mkt. (interim) Budget Budget 


Income From Rent 


= Beg Beg 


No. & Kind Per Month 


Basic Mkt. End End End 
(1) (2) 


units @ 
units @ 
units @ 
units @ 
Less Allowance for 
Vacancy and Contingencies 
as Authorized by FmHA 
Total Income from Rent 
Other Income 
Laundry 
Interest Income 
Other (specify) 
O Total Other Income (Add 
Lines 7 through 9) 

11 Total Income (Add Lines 
6 and 10) 

12 Total Operation, 
Maintenance and other 
Expenses 

13 Net Income (Loss) (excluding 
depreciation) (Line 11 less 
Line 12) 

Other Deductions 

14 FmHA Payment 

15 Transfer to Reserve 

16 Return to Owner 
$ @ % 

17 Authorized Capital Imp. 

18 Other Authorized Debt 

Payments 

19 Other (specify) 

20 Total Other Deductions 
(Add Lines 14 thru 19) 
21 Excess (Deficit) (Line 

13 Less Line 20) 


Certified Correct 


by 
(date) Borrowers or Borrower's 
Representative Signature 


APPROVED BY FARMERS HOME ADMINISTRATION: 


Name Title Signature Date 
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Exhibit A-5 
Page 3 


OPERATION AND MAINTENANCE 


EXPENSES: INSTRUCTION FOR PREPARATION 


1. Salaries and Wages | (1) 


When used by loan applicant. 
Caretaker 


Manager | | (a) 


Column (1) will be completed to reflect the proposed basic rent 


(1%) budget (if applicable) for the interim or partial year. 
Utilities 


Water 

Sewer 

Gas 

Electricity 

Heating 

Garbage and Trash Renoval 
Telephone 

Other 


(b) Column (2) will be completed to reflect the proposed market rent 
budget for the interim or partial year. 


(c) Column (3) will be completed to reflect the proposed basic rent 


(1%) budget (if applicable) for a full 12 months of operation 
(typical year). 


Ὁ Οὐ} Οὐ [0 } Ὁ [ὦ [1 
{S21 Οὐ |S? 10} 1} [0}} 
S> | I> 14? [Ὁ [Ὁ [ὦ [41> 
}}ΌῸ [Ὁ 1 N14 [ὦ 11 


Column (4) will be completed to reflect the proposed market rent 


budget for a full 12 months of operation (typical year). 
Maintenance 


Janitor's Supplies 

Repairs 

Building Equipment Repairs 
Exterminating 

Decorating 

Grounds Maintenance 
Furniture & Furnishings 
Replacements 

Other 


tir | m1 [<n [} ὦ» 
th | | | |-~ 
Ὁ] }  [[» 
<n | |r ὦ | lin 


Insurance 
Fire and Extended Coverace 
Liability 


Compensation 
Other 


Taxes 
Real Estate 

Social Security 
Special Assessments 
Income 
Other 


Other Expenses 

Accounting 

Legal 

Advertising 

Interest (not included in 
Line 14) 

Other 


Total Operation and 
Maintenance Expenses (Add 


Section 1 thru 6) (Total 
to line 12 Front Side) 
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HOUSING ALLOWANCES FOR 
UTILITIES AND OTHER PUBLIC SERVICES 


NAME OF BORROWER 


LOCATION AND IDENTIFICATION OF PROJECT 
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Part I 


UTILITY OR SERVICE 


Monthly Dollar Allowances 


Exhibit A-5A 
Page 2 


HOUSING ALLOWANCES FOR UTILITIES AND OTHER PUBLIC SFRVICFS 


ΝΣ, 


0-ΒῈ 1-BR | 2-BR | 3-BR | 4-BR 


PART II 


BLOCK A : BLOCK B 


HEATING 
Natural Gas 
Bottle Gas 
Oil 
Electric 


AIR CONDITIONING 


COOKING 


8. Natural Gas 
b. Electric 
Ce Bottle Gas 


OTHER ELECTRIC LIGHTING, 
REFRIGERATION, ETC. 


WATER HEATING 
ae Natural Gas 
b. Electric 
Cs Bottle Gas 
d. Oil 


WATER 
SEWER 


TRASH COLLECTION 


OTHER (Specify) 


TOTAL ALLOWANCE 
(Round to next highest dollar) 


TO: ALLOWANCE FOR UTILITIES 
Name of Tenant AND SERVICES BILLED 
DIRECTLY TO AND PAID BY 

TENANT 


PREPARED BY: 


Borrower or Agent 


Title Signature 


APPROVED BY FARMERS HOME ADMINISTRATION 


Name 


Title Signature 


Address of Tenant 
MEStings cccccccccossssese & 
No. of Bedrooms Air Conditioningeccecccee 
You will be billed directly for utilities Cooking. cccscccccccsesess 
and service charges. Block B sets forth Other Electriceccccccccece 
the allowances credited in your rent for Water Heating. ccccccccees 
the payments of utilities. You may be Wate rececccccccccsccccees 
billed for more or less than shown in . SeweTreccccccccccccccccecce 
Block B depending on your use of Trash Collection. ..ccccee 
utilities. Other (Specify)..cccccees 


TOTAL (Round to next 
Signature of Borrower or Agent highest ‘dollar) 


Date 
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Instructions for Preparation and Use of 
Housing Allowances for Utilities and Other 
Public Services 


I General. These instructions are for 
completing Exhibit A-5A for the 
establishment and use of approved utility 
allowances for tenants. The objective shall 
be to establish allowances at levels that will 
apply to the majority of the household 
assigned to the proper size unit. 

Il Determining Allowances. 

A Existing Construction. The borrower 
shall provide information which shows the 
utility bills and fees for public services which 
have been charged to units in the project in 
previous years. If possible, this historical 
data should cover a period of at least 24 
months and should show billings to all types 
and sizes of units in the project. If data is not 
available on the specific project, data from 
similar projects may be substituted. 
Consideration should be given to making 
proper adjustments in the data caused by 
some tenants’ excessive use of utilities. 
Current rate schedules and known rate 
increases shall be used to estimate utility 
allowances. The following local sources 
should be contacted as appropriate: 

Electric utility suppliers 

Natural gas utility suppliers 

Water and sewer suppliers 

Fuel oil and bottle gas suppliers 

Public service commissions 

Real estate and property management 
firms 

State and local agencies including public 
housing authorities 

In those cases where a project utilizes a 
single meter for more than one living unit or 
where a single fuel supply or heating or 
cooling plant is used for more than one unit, 
the following factors shall be used to 
determine the pro rata share of utility costs or 
public service fees per living unit: 


Size of 
Factor 
“0.5 
0.7 
09 
WwW 
1.4 
1.6 


Example: An eightplex structure containing 
four one-bedroom apartments and four two- 
bedroom apartments has an average annual 
consumption of 42,000 kilowatt-hours of 


electricity. Allowance per unit is calculated 
thus: 


Four (one-bedroom) @ .7 = 2.8 
Four (two-bedroom) @ .9 = 3.6 


Total 64 


total use , 
x Cost pér kilowatt-hour (kwh)—average bifl- 
total of factors ing 
(assume $04 per kwh) 


42,000 
κ 04 = 262.50 
6.4 


unit factor”  averagé@ billing = unit allowance 


(one bedroom) 
7 262.50 = $183.75/yr. 


(two bedroom) 
9 X 262.50 = $236.25/yr. 


B. New Construction. The applicant with 
assistance from the applicant's architect, 
mechanical engineer or other heating and 
cooling system specialists shall provide 
heating and cooling)load calculations for 
each type and size of unit. Heating and/or 
cooling costs shall be calculated from these 
load factors using current rate schedules and 
known rate increasés. Procedures described 
in the American Sogiety of Heating, 
Refrigeration and Air Conditioning Engineers 
“Handbook of Fundamentals,” the National 
Association of Homebuilders “Insulation 
Manual Home, Apartments" or other 
recognized authority may be used. 

General appliance and lighting loads and 
fees for public servi¢es should be estimated 
using data from the local utility companies 
and from other sourées listed in paragraph I 
A above. 

C. Type of Allowances. 1. Separate heating 
and cooling allowances shall be established 
for the various types of multiple family 
housing financed by FmHA in the project. For 
example, separate allowances may be 
needed for duplexes, row or townhouses, 
garden and low and medium rise apartments. 
In addition to establishing different heating 
and cooling allowantes for various types of 
structures, attention should be given to 
different allowances for water depending on 
whether tenants will have responsibilities for 
lawn care. 

2. Allowances for air-conditioning shall be 
established only for those projects in which 
the owner furnishes & central air-conditioning 
system or other type unit as a part of the 
permanent equipment. 

3. The cost of gas and electricity varies 
according to amounts consumed as shown on 
the appropriate rate schedules of the supplier. 
It is not possible to compute exactly the cost 
of electricity for any given function without 
knowing the total electrical usage for a unit. 
However, because neither the borrower nor 
the families know beforehand just what will 
be the combination af utilities for any unit 
rented, it will be necessary to approximate 
the allowances for each function (e.g., 
heating. cooking, etc.) as follows: For 
electricity the rates used for lighting, 
refrigeration, and appliances should be from 
the top of the rate schedule or the higher unit 
costs. Allowances fof electric cooling, water 
heating, and space heating should be 
computed from the middle or lower steps in 
the rate schedules. Similarly, allowances for 
gas used for water heating and cooking 
should be computed using rates from the top 
of the rate schedule and for heating from the 
lower steps. 

Ill. Preparation By Borrower or Applicant. 

A. Applicable Projects. Except for projects 
operating on a profit basis, Exhibit A-5A will 
be completed in the ariginal and three copies 
in all instances where the tenants pay 


| 
utilities or authorized services directly. 
Where the borrower pays all utilities, Part 1 
of Exhibit A-5A may also be required as part 
of the budget submitted for any new project if 
the loan approval official determines it is 
needed to properly evaluate projected utility 
costs. This form will establish the allowances 
for all size units in the project. The allowance 
shall be adequate for all utilities and any 
authorized services which are or will be 
payable directly by tenants, except 
telephone and cable TV. The forms will be 
signed by the borrower. The original and two 
copies of the form will be submitted to 
FmHA. Back-up data and necessary 
documentation should be included with the 
submission. 

B. Submission of Supporting Data to 
FmHA. The applicant/will submit to FmHA 
adequate data to justify the utility allowance 
for the project. The data will include the 
following: 

1. Completed Exhibit A-5A. 

2. List of local sources contacted for 
information and copies of any data provided 
by such sources. 

3. Any data on allowances already 
established for the area. 

4. Complete narrative statement and 
computations on methpd used in arriving at 


- the allowances. 


IV. Actions by FmHA. 1 FmHA finds the 
allowances acceptable, the approval portion 
of Part I will be completed on all copies and 
the original and one copy returned to the 
District Director. The District Director will 
keep a copy for the District Office file and 
return the original to the borrower. If the 
proposed utility allowance is unacceptable, 
the borrower will be requested to revise the 
data and resubmit it far further consideration. 

V. Subsequent Actian by Borrower. After 
approval by FmHA the borrower will 
complete Part II of the/form and provide 
copies for each tenant paying utilities directly 
by attaching it to the lease entered into by 
the borrower and tenant. The form will 
provide the household|with the amount οὗ. 
allowance for each of the utilities and 
services which is to be paid by the tenant. If 
all utilities and services are paid by the 
borrower, Exhibit A-5A need not be attached 
to the lease. 


Information To Be Submitted With 
Preapplication for Rural Rental Housing 
(RRH) Loan 


The following information is to be 
submitted with Form AD-621, “Preapplication 
For Federal Assistance”: 

1. Eligibility. a. Finagcial Statement—Each 
applicant must submit & current, dated, and 
signed financial statement, showing assets 
and liabilities, with information on the status 
and repayment of eachjdebt. If the applicant 
is a corporation other than a non profit 
corporation or a trust, ἃ current financial 
statement will be required from each 
member, stockholder of beneficiary who 
holds an interest in the|organization in excess 
of 10 percent. A dated and signed financial 
statement will be requifed of all general 
partners or trustees who hold an interest in a 
partnership or trust. A @ated and signed 
certificate is required of each limit partner in 
a limited partnership, certifying to the 
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approximate net worth of the limited partner. 
In any case which a financial statement is 
required from an individual, it will also 
include the financial interests and signature 
of the spouse. The applicant must have initial 
operating capital and other assets needed for 
a sound loan. The initial operating capital 
required will amount to at least 2 percent of 
the total cost of the project to cover these 
costs. Loan funds may be included in the loan 
to pay the initial operating expense up to 2 
percent of the development cost for nonprofit 
organizations and State and local public 
agencies. The applicant must also possess 
sufficient cash or land to meet any equity or 
development requirements. If the applicant is 
an organization which has not been formed at 
the time of filing the preapplication, the 


financial statements for the proposed general ” 


partners, stockholders, members, or 
beneficiaries must collectively (and in 
proportion to the proposed ownership 
interest of each) reflect sufficient cash or 
other liquid assets to meet any equity capital 
and initial operating capital requirement of 
the applicant organization. Prior to loan 
approval, however, the applicant must be 
legally organized and must submit a financial 
statement meeting these requirements. All 
financial statements and certificates 
approximate net worth submitted in 
fulfillment of these requirements must 
contain the following statement immediately 
preceding the signature line: 

“(I) or (we) certify the above and the 
statements contained herein are a true and 
accurate statement of (my) or (our) financial 
condition as of the date stated herein. This 
statement is given for the purpose of inducing 
the United States of America to make a loan 
as requested in the loan preapplication or 
application of which this statement is a part.” 

b. Evidence Concerning the Test for Other 
Credit—Applicants other than State or local 
public agencies are responsible for showing 
not only that they are credit worthy, but that 
other credit is not available at rates and 
terms that will enable the rental units to be 
rented to eligible tenants at rental rates 
within their payment ability. Applicants other 
than State or local public agencies should 
provide letter from other local real estate 
lenders evidencing the amount of loan funds 
they are willing to extend, the rates and 
terms at which the loans would be available, 
and if credit is not available, the reasons why 
other lenders are not willing to extend credit. 

c, Statement of applicant's experience in 
operating rental housing and related 
business—with a statement on the proposed 
method of operation and management. 

d. For an Organization Applicant—A copy 
of or an accurate citation to the specific 
provisions of State law under which the 
applicant is or is to be organized; a certified 
copy of the applicant’s actual or a copy of the 
applicant's proposed charter, Articles of 
Incorporation, Bylaws, partnership 
agreement, certificate of limited partnership, 
or other basic authorizing documents; the 
names and addresses of the applicant's 
members, directors, and officers; and if a 
member of subsidiary of another 
organization, its name, address, and principal 
business, if available. 

e. A written, dated, and signed statement 
from the applicant stating the following: 


“(I) or (we) understand and agree that the 
Farmers Home Administration (FmHA).-will 
consider an identity of interest to exist - 
between the loan applicant as the party of 
the first part and general contractors, 
architects, engineers, attorneys, interim 
lenders, subcontractors, material suppliers, or 
equipment lessors as parties of the second 
part under any of the following conditions: (1) 
When there is any financial interest of the 
party of the first part in the party of the 
second part; (2) when one or more of the 
officers, directors, stockholders, or partners 
of the party of the first part is also an officer, 
director, stockholder, or partner of the party 
of the second part; (3) when any officer, 
director, stockholder, or partner of the party 
of the first part has any financial interest 
whatsoever in the party of the second part; 
(4) when the party of the second part 
advances any funds to the party of the first 
part other than an interim lender advancing 
funds to enable the applicant to pay for 
construction and other authorized and legally 
eligible expenses during the construction 
period; (5) when the party of the second part 
provides and pays on behalf of the party of 
the first part the cost of any legal services, 
architectural services, engineering services, 
or interim financing other than those of a 
survey, general superintendent, or engineer 
employed by a general contractor in 
connection with obligations under the 
construction contract; (6) when the party of 
the second part takes stock or any interest in 
the party of the first part as part of the 
consideration to be paid them; and (7) when 
there exists or comes into being any side 
deals, agreements, contracts, or undertakings 
entered into thereby altering, amending, or 
cancelling any of the required closing 
documents or approval conditions as 
approved by FmHA. (I) or (we) certify that 
there is not now, nor will there be an identity 
of interest between or among the applicant, 
contractor, architect, engineer, attorney, 
interium lender, subcontractors, material 
suppliers, equipment lessors, or any of their 
members, directors, officers, stockholders, 
partners, or beneficiaries without prior 
written identification to FmHA and written 
consent to such identity of interest by FmHA. 
This statement is given for the purpose of 
inducing the United States of America to 
make a loan as requested in the loan 
preapplication or application of which this 
statement is a part.” 

2. Need and Demand: a. A realistic 
estimate of need and demand for the number 
of living units of the type proposed, based on 
the availability of rental housing and the 
number of eligible tenants living in the 
community and its trade area willing and 
able to pay the proposed rental rates. 
Applicants for loans to provide congregate 
housing with central dining area or space for 
support services including housing involving 
a group living arrangement, must furnish a 
narrative statement from local, State, and 
government agencies supporting the current 
and long-range need for such facilities by the 
handicapped in the community and its trade 
area. 

b. A schedule of proposed rental rates, and 
in the care of congregate housing proposal, a 
separate schedule listing the proposed cost of 
any non-shelter services to be provided. 


3. Site: a. Size of tract, and a plat 
identifying its boundaries. 

b. A map showing the location 
supporting information on its neighkorhood 
and existing facilities, such as dis 
shopping area, neighborhood ch 
schools, available transportation, 
sanitation facilities, water supply, 
to essential services such as doctor&, dentists, 
pharmacies, and hospitals. 

c. A copy of the applicant's deed gr option 
to purchase. 

4. General Description of the Houging 
Planned including the following: 

a. Schematic design drawings’ 
proposed plot plan, typical unit p! 
elevation. If available, the propos 
preliminary drawings and specifica 
be submitted. 

b. Type of construction. 

c. Summary of the estimated total 
development cost of the entire project, 
separately identifying the cost (or value in 
the case of land owned by the appligant) 
associated with the following items of 
development: General construction, 
electrical, plumbing, heating/cooli 
excavating and trenching, site develppment 
(including landscaping), land, pro-rated share 
of any off-site development, interestiduring 
construction, architectural/engineering fees, 
legal and/or closing costs, and any dther 
itemized costs. 

d. The total number of living unitgiand the 
number of each type of living unit ; 

e. Type of utilities such as water, 
gas, and electricity and whether ea 
public, community, or individually 

f. Form FmHA 449-10, “Applicant! 
Environmental Impact Evaluation.” 


Exhibit A-7.—Information To Be Submitted 


With Application for Federal Assistance 
(Short Form) 


1. A plot plan, detailed prelimina 
and specifications and any special 
features for senior citizens or handi 
persons. 

2. A detailed trade-item cost breakdown of 
the project for such items as land right- 
of-way, building construction, equipment, 
utility connections, architectural /engineering 
and legal fees, and both on- and off. 
improvements. The cost breakdown 
should show separately the items n 
included in the loan, such as furnish 
equipment. This trade-item cost bre 
should be updated just prior to loan 

3. Information on the method of 
construction, on the proposed con 
construction contract is to be negoti 
on the architectural, engineering, an 
services to be provided. 

4. Satisfactory evidence of review 
approval of the proposed housing by 
applicable State and local officials 
approval is required by State or | 
ordinances, or regulations. 

5. A market survey report which 5 
based on the number of eligible 
the area who are willing and financially able 
to occupy the housing at the proposed rental 
levels. The economic justification f 
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housing and the size of the project should be 
based primarily upon the housing need and 
demand from eligible prospective occupants 
who are permanent residents of the 
community and its surrounding trade area, 
Permanent residents include those eligible 
residents of the community that are civilian 
employees or military personnel of any 
military installation that may be located 
within the trade area of the community. Since 
the intent of the program is to provide 
adequate housing for the eligible permanent 
residents of the community, demand from the 
more temperary residents of a community 
{such as college students in a college town) 
should be discounted in determining project 
size. A market survey report will include: 

a. For a proposed project which will 
contain 10 or fewer units and will be in a 
community where an effective demand for 
reatal housing obviously exists, statements 
supported by statistical data describing and 
explaining the basis for expecting a 
continued effective demand for the rural 
rental housing over the period of the loan. 
Such information may be assembled from 
Census reports, county market evaluations 
made by the Department of Housing and 
Urban Development and other published data 
that shows the number of occupants living in 
the town or trade area who are eligible to 
occupy the proposed housing and the 
condition of the housing they occupy. This 
information wiil be used to help determine 
the maximum number of rental units that may 
be financed. 

b. For a proposed project that will include 
more than 10 units and for any smaller 
project where there is any deubt concerning 
the deciand, a complete rental housing 
merhet analysis showing the need and 
demand for rural rental housing in the area 
based on the best information available. It 
will include: 

(1) An estimate of number of houses or 
apartments in the area for rent or sale, 
Exhibit A-2 or a similar form should be used 
for this purpose. 

(2) Characteristics of available rental 
housing such as location, quality and size of 
unit, type of building, age of structure, house 
value, tenure, vacancy rate, nature of 
vacancies, and price or renta! levels. 

(3) Characteristics of the persons eligible 
for occupancy of the proposed housing, such 
as single or couple, size of household, number 
of senior citizens, nonsenior citizens or 
handicapped persons, and income financial 
condition, 

(4) Present living arrangements of eligible 
occupants in the area and the extent to which 
inadequate housing is associated with health 
or financial reasons. 

(5) Estimate of the number of eligible 
occupants who are willing and financially 
able to occupy the proposed housing, 

(6) In the case of a proposal involving 
congregate housing, with central dining area, 
space for support services, or housing 
involving a group living arrangement, a 
narrative statement from local, State, and/or 
Federal Government agencies supporting the 
current and long-range need for such 
facilities in the community and its trade area. 

c. If the housing is located in an area where 
there are relatively few eligible occupants, or 


for any other reason there is a question as to 
whether the housing will be fully occupied, 
signed expressions of interest in occupancy 
from a sufficient number of eligible occupants 
will be obtained so Bs to clearly indicate that 
full occupancy will Occur soon after 
construction is completed. Exhibit A-3 or a 
similar form may be used for this purpose. 

ἃ. The applicant will provide a written, 
signed certification that the information 
provided in the market study is true and 
accurate. 

6. A current dated and signed financial 
statement showing the debt structure of the 
applicant. (See item/1a of Exhibit A-6) 

7. Detailed operating budgets, showing a 
schedule of proposed rental rates, for the first 
year’s operation and a typical year's 
operation. The first year's budget should 
show that the applicant has sufficient 
operating capital on/hand or sufficient 
planned income to pay all operating costs 
and meet scheduled payments on debts 
during the planning and construction period 
prior to occupancy. The typical year's budget 
should show there will be ample iricome to 
pay essential operating costs, meet required 
debt payments, and permit accumulation of 
required reserves. Exhibits A-5 and A-5A or 
similar forms may be used for this purpose. 
The operating budgets should be updated if 
necessary just prior to loan approval. 

a. The initial budgets should include an 
allowance of 10 percent for vacancies, 
nonpayment of rent, and c ontingency 
expense. Projects being developed utilizing 
HUD's Section 8 Housing Assistance 
Payments program for new construction may 
use a lower rate; however, in no case should 
the allowance be less than 5 percent. The 
allowance in subseqhent year budgets may 
be adjusted to be cogsistent with the actual 
past experience in vacancy, nonpayment of 
rent and contingency needed for the project. 

b. The budgets shauld provide for 
accumulating a reserve at the rate of one 
percent per annum of the value of the 
buildings and related facilities financed 
wholly or partially with the loan until a 
reserve equal to 10 percent of their value is 
reached. Budgets shauld not include an 
additional item for depreciation since the 
purpose of a reserve percent is to provide 
funds for this purpose. 

c. All applicable taxes, including Federal 
and any State income taxes, should be 
included in the budgets and separately 
identified. If the applicant considers itself 
tax-exempt, evidencé of exemption must be 
included in the loan docket before the loan is 
closed. In case of a nonprofit organization 
whose articles or incbrporation and bylaws 
conform to Exhibits B and F of Subpart E, 
evidence of exemptian from Federal income 
tax need not be obtained before the loan is 
closed if the applicant applies for a 
determination of exemption and agrees in 
writing to make any ¢hanges in its 
organizational documents that may be 
required by the Interfal Revenue Service 
(IRS). Information asito Federal income tax 
exemption may be obtained from the District 
Office of the IRS. An eligible nonprofit 
organization should ardinarily be able to 
qualify for Federal income tax exemption 
under section 501 (c)((4) of the Internal 
Revenue Code. 


8. A description and justification of any 
related facilities (including but not limited to 
workshops, community buildings, recreation 
center, central cooking and dining facilities, 
or other similar facilities to meet essential 
needs) to be financed wholly or in part with 
loan funds. 

9. A statement in narrative form outlining 
the proposed manner pf management of the 
housing, such as whether by owner or by 
hired management firm or agent, Experience 
and other factors pertbiaiie to the 
qualifications of the manager should be set 
forth and will be taken into consideration. If 
management will be performed by a hired 
management firm or agent a copy of the 
proposed managemen} agreement should be 
submitted. It must contain the clause 
indicating that it is not in full force and effect 
an@ until approved by FmHA. 

10. A management plan which sets forth 
clear and concise statements of policy 
concerning management and operation of the 
project. An scceptabld management plan 
should be responsive in depth to each of the 
following applicable areas: (a) The role and 
responsibility of the owner, and the owner's 
relations and delet of authority to the 
Managment agency; (b) personnel policy and 
staffing requirements eee the duties 
and responsibilities ofthe owner, 
management agency, and each staff person or 
employee; (c) plans and procedures for 
marketing units, and for achieving and 
maintaining full occupancy; (d) procedures 
for determining and verifying tenant 
eligibility, selecting teaants (including any 
tenant priorities in a congregate housing 
project), and for certifying and recertifying 
tenant eligibility and doe (e) plans for 
carrying out an effective maintenance and 
repair program; (ἢ oan collet policies and 
procedures; (g) program for maintenance of 
adequate accounting records and handling 
necessary forms and vpuchers; (h) plans for 
resident-management felations; (i) plans for 
meeting social and economic problems of the 
residents on an ongoing basis (including any 
non-shelter services to|be provided in a 
congregate housing prgiect) and (j) plans for 
security measures. In addition, attached to 
the management plan ghould be a copy of the 
proposed application for admission, waiting 
lists, lease or rental agreement, and rules and 
regulations governing administration and 
occupancy. 

11. A schedule of any separate changes for 
the use of any related facilities, and in the 
case of congregate houging, a schedule of any 
separate charges for ndn-shelter services 
(such as meals, personal care, and 
housekeeping). These schedules should be 
supported by appropriate operating budgets 
for services to be provided. 

12. When land is being purchased or a 
building site will be part of a tract owned by 
the applicant, or in any other case when 
necessary to clearly identify the property, a 
satisfactory survey of the land to be given as 
security prepared by a licensed surveyor will 
be included in the loan|docket. If necessary, a 
new survey will be obiined 

13. An affirmative fair housing market plan 
on Form HUD 935.2 or re applicant must 
provide evidence of being a signatory to a 
voluntary affirmative marketing agreement 
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approved by the Department of Housing and 
Urban Development. (See FmHA Instruction 
1901-E, specifically § 1901.203.) The — 
affirmative fair housing marketing plan must 
be prepared in a complete, meaningful, 
responsive, and detailed manner. 


Exhibit A-8.—Objective Guides To Assist 
Management in Determining the Ability of 
Tenants To Sustain Relative Independence 


In providing housing for senior citizens and 
handicapped persons, especially when that 
housing is provided in the form of congregate 
housing or housing involving group living 
arrangements, there is a critical dimension of 
occupancy that must be.considered by the 
project management when selecting, placing, 
certifying and recertifying tenants. This 
dimension concerns the ability of tenants 
with functional impairments to sustain 
relative independence given the supportive 
services provided in the project. 

No matter how well meaning management 
might be in trying to provide housing or those 
tenants that have become ill or acutely 
impaired, rural rental housing apartment 
projects are designed for occupancy by 
tenants who are capable of caring for 
themselves. In a smiliar sense, congregate 
housing is designed for occupancy by those 
who are fully capable of living totally 
independent lives as well as those who are 
able to sustain relative independence given 
the non-shelter supportive services provided 
in the project. When management provides 
additional types of non-shelter support 
services to counteract the progressive 
functional impairments that prohibit tenants 
from being able to function on a semi- 
independent basis, it only makes those 
tenants more dependent on project 
management. Over time, this increased 
dependency has the effect of creating an 
“institution,” and it runs contrary to the 
congregate housing objective of enabling 
tenants that are functionally impaired (but 


not ill) to sustain relatively independent lives. 


Physicians, or state or local agencies 
responsible for providing non-shelter 
supportive services to the tenants, can assist 
project managers by providing certificates or 
statements concerning the degree of a 
tenant's functional impairment. This 
information can be used by project 
management to assess the tenant's ability to 
remain independent with an assist from the 
sevices provided in the project. 

In addition, there are several other more 
technical and scientifically developed scales 
of competence that can be used by the 
project management to assess a tenant's 
capacity for personal care, capacity for 
continued living in the housing project, or 
competence in the activities of daily living. 
The Physical Self Maintenance Scale (Exhibit 
A-8A) may be used by project management 
to measure a person's capacity for personal 
care. The Instrumental Activities of Daily 
Living Scale (Exhibit A-8B) may be used by 
project management to measure a person's 
capacity for continual living in the 
“community” of the housing project and the 
Index of Independence Activities of Daily 
Living (Exhibit A-8C) may be used by project 
management to measure the relationship of 
functional capacity to the accomplishment of 


daily activities. These scales should be used 
by project management only when absolutely 
necessary. 

It is extremely important that project 
management understand that these scales are 
tools available for use by the management 
and not for the use of or completion by 
tenants or prospective tenants. Project 
managers may gather the information 
necessary to complete any one of these 
scales of competence through a variety of 
methods, including tactful interviews or 
conversations with the tenants, friends or 
relatives, or by any other appropriate means. 
Under no circumstances, however, it is 
appropriate to give the scale to a tenant or 
prospective tenant to complete, or to read it 
to a tenant or prospective tenant as a 
questionnaire would be. Assessments must 
be made by project managers in such a way 
that tenants and prospective tenants are not 
made to feel humiliated, degraded or 
embarrassed in the process. 


Exhibit A-8A 
Physical Self Maintenance Scale (PSMS) 


Name 
Rated by 


Date 


A. Toilet 


1. Cares for self at toilet completely, no 
incontinence. 

2. Needs to be reminded or needs help in 
cleaning self, or has rare (weekly at most) 
accidents. 

3. Soiling or wetting while asleep more 
than once a week. 

4. Soiling or wetting while awake more 
than once a week. 

5. No control of bowels or bladder. 


B. Feeding 


1. Eats without assistance. 

2. Eats with minor assistance at meal times 
and/or with special preparation of food, or 
help in cleaning up after meals. 

3. Feeds self with moderate assistance and 
is untidy. 

4. Requires extensive assistance for all 
meals. 

5. Does not feed self at all and resists 
efforts of other to feed. 


C. Dressing 


1. Dresses, undresses and selects clothes 
from own wardrobe 

2. Dresses and undresses self, with minor 
assistance. 

3. Needs moderate assistance in dressing 
or selection of clothes. 

4. Needs major assistance in dressing, but 
cooperates with efforts of others to help. 

5. Completely unable to dress self and 
resists efforts of others to help. 


D. Grooming (Neatness, Hair, Nails, Hands, 
Face, Clothing) 


1. Always neatly dressed, well-groomed, 
without assistance. 

2. Grooms self adequately with occasional 
minor assistance, e.g. shaving. 

3. Needs moderate and regular assistance 
or supervision in grooming. 

4. Needs total ing care, but can 
remain well-groomed after help from others. 


5. Actively negates all efforts of us to 
maintain grooming. 


E. Physical Ambulation 


| 

1. Goes about grounds or city. | 

2. Ambulates within residence or about one 
block distant. | 

e. wheelchair—— 

3. Ambulates with assistance of ( 
one) 

a. another person—— 

b. railing—— 

c. cane—— 

ἃ. walker-—— ᾿ 

1. ——gets in and out without hel 

2. ——needs help in getting in and out. 

4. Sits unsupported in chair or wheelchair, 
but cannot propel self without help. 

5. Bedridden more than half the time. 


F. Bathing 


1. Bathes self (tub, shower, sponge bath) 
without help. 

2. Bathes self with help in getting in and out 
of tub. 

3. Washes face and hands only, but cannot 
bathe rest of body. 

4. Does not wash self but is coo tive 
with those who bathe. 

5. Does not try to wash self, and resists 
efforts to keep clean. 

Reprinted by permission, from CosAuthors 
M. Powell Lawton and Elaine M. ly 
Philadelphia Geriatric Center, Philadelphia, 
PA 


Exhibit A-8B 


Instrumental Activities of Daily Liviag Scale 
(IADL) 
Name 


Rated by 
Date 


A. Ability To Use Telephone 


1. Operates telephone on own initistive— 
looks up and dials numbers, etc. 

2. Dials a few well-known numbe: 

3. Answers telephone but does nog dial. 

4. Does not use telephone at all. 


B. Shopping 
1. Takes care of all shopping πεεάὶ 


independently. 

2. Shops independently for small 
purchases. 

3. Needs to be accompanied on any 
shopping trip. 

4. Completely unable to shop. 


C. Food Preparation 


1. Plans, prepares and serves adequate 
meals independently. 

2. Prepares adequate meals if supplied with 
ingredients. 

3. Heats and serves prepared mealp, or 
prepares meals but does not mainta 
adequate diet. | 

4. Needs to have meals prepared and 
served. ) 


| 


D. Housekeeping 


1. Maintains house alone or with 
occasional assistance (e.g. “heavy work- 
domestic help”). 

2. Performs light daily tasks such ap dish- 
washing, bed-making. 


Ι 


] 
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3. Performs light daily tasks but cannot 
maintain acceptable level of cleanliness. 

4. Needs help with all home maintenance 
tasks, 

5. Does not participate in any housekeeping 
tasks. 


E. Laundry 


1. Does personal laundry completely. 

2. Launders small items—rinses socks, 
stockings. etc, 

3. All laundry must be done by others. 


F Mode of Transportation 


1. Travels independently on public 
transportation or drives own car. 

2. Arranges own travel via taxi, but does 
not otherwise use public transportation. 

3. Travels on public transportation when 
assisted or accompanied by another. 

4. Travel limited to taxi or automobile with 
ussistance of another. 

5. Does not travel at all. 


G. Responsibility for Own Medication 


1. Is responsible for taking medication in 
correct dosages at correct time. 

2. Takes responsibility if medication is 
prepared in advance in separate dosages. 

3. Is not capable of dispensing own 
medication. 


τί. Ability To Handle Finances 


1. Manages financial matters independently 
(bucigets, writes checks, pays rent and bills, 
goes to the bank), collect and keep track of 
income. 

2. Manages day-to-day purchases, but 
needs help with banking. major purchases, 
etc, 

3. Incapable of handling money. 

Reprinted. by permission from Co-Authors 
M. Powell Lawton and Elaine M. Brody— 
Philadelphia Geriatric Center, Philadelphia, 
PA 


Exhibit A-8C.—Index of Independence in 
Activities of Daily Living Scale (ADL) 
Table t. Evaluation Form 

Name 

Day of evaluation 

For each area of functioning listed below, 
check description that applies. (The word 
“assistance” means supervision, direction, or 
personal assistance). 


Sathing—Either Sponge Bath, Tub Both, or 
Shower 

O Receives no assistance (gets in and out 
of tub by self if tub isd usual means of 
bathing). 

DO Receives assistance in bathing on!y one 
part of the body {such as back or a leg). 

O Receives assistance in bathing more 
than one part of the body or not bathed. 


Oressing—Gets Clothes From Closets and | 
Drawers—Including Underclothes, Outer ἡ 
Garments and Using Fasteners (Including 
Braces if Worn) 

O Gets clothes and gets completely 
dressed without assistance, 

D Gets clothes and gets dressed without 


assistance except for assistance in tying 
shoes. 


O Receives assistance in getting clothes or 
in getting dressed of stays partly or 
completely undressed. 


Totleting—Going to\the “Toilet Room” for 
Bowel and Urine Elimination; Cleaning After 
Elimination and Artanging Clothes 


D Goes to “toiletroom,” cleans self and 
arranges clothes without assistance (may use 
object for support swch as cane, walker, or 
wheelchair and may manage night bedpan or 
commode emptying same in morning). 

O Receives assistance in going to “toilet 
room” or in cleaning seli or in arranging 
clothes after elimination or in use of night 
bedpan or commode. 

[] Doesn't go to réom termed “toilet” for 
the elimination process. 


Transfer 


O Moves in and aut of bed as well as in 
and out of chair without assistance (may be 
using object for support such as cane or 
walker.) 

O Moves in and aut of bed or chair with 
assistance. 

O Doesn't get out of bed. 


Continence 


O Controls urination and bowel movement 
completely by self. 

O Has occasional) ‘accidents”. 

O Supervision helps keep urine or bowel 
control: catheter is used, or is incontinent. 


Feeding 


O Feeds self without assistance. 

O Feeds self except for getting assistance 
in cutting or buttering bread. 

O Receives assistpnce in feeding or is fed 
partly or completely by using tubes or 
intravenous fluids. | 

Reprinted, by permission, from The 
Gerontologist, 123 Farwood Rd., Philadelphia, 
PA, 4 


Table 2, Index of fndependence in Activities 
of Daily Living 

The Index of independence in Activities of 
Daily Living is based on an evaluation of the 
functional independence or dependence of 
persons in bathing, dressing, going to toilet, 
transferring, continence, and feeding. Specific 
definitions of functianal independence and 
dependence appear below the index. 

A—Independent ig feeding, continence, 
transferring, going td toilet, dressing and 
bathing. 

B—independent ia all but one of these 
functions. 

C—Independent ig all but bathing and one 
additional function. 

D—Independent in ail but bathing, 
dressing, and one additional function. 

E—Independent in all but bathing, 
dressing, going to toilet, and one additional . 
function. 

F—Independent im all but bathing, dressing, 
going to toilet, transferring and one 
additional function. 

G—Dependent in ai! six functions. 

Other—Dependenf in at least two 
functions, but not classified as C, D, E or F. 

Independence means without supervision, 
direction, or active personal assistance, 
except as specifically noted below. This is 
based on actual status and not on ability. A 


person who refuses ta perform a function is 
considered as not performing the function, 
even though the persan is deemed able. 


Bathing (Sponge, Shower or Tub) 


Independent: Assistance only in bathing a 
single part (as back of disabled extremity) or 
bathes self completely. 

Dependent: Assistance in bathing more 
than one part of body; assistance in getting in 
or out of tub or does db bath self. 


Transfer 


| 
Independent: Move$ in and out of bed 
independently and moves in and out of chair 
independently (may or may not be using 
mechanical supports), 
Dependent: Assistance in moving in or out 
of bed and/or chair; does not perform one or 
more transfers. 


Dressing 


Independent: Gets dlothes from closets and 
drawers; puts on clothes, outer garments, 
braces; manages fasteners; act of tying shoes 
is excluded. 

Dependent: Does nat dress self or remains 
partly undressed. 


Going to Toilet 


| 
| 
| 
! 


Independent: Gets to toilet; gets on and off 
toilet; arranges clothe. cleans organs of 
excretion; (may manage own bedpan used at 
night only and may or/may not be using 
mechanical supports). 

Dependent: Uses bexipan or commode or 
receives assistance injgetting to and using 


toilet. 
| 


Continence Ι 


Independent: ee and defecation 
entirely self-controlled. 

Dependent: Partial dr total incontinence in 
urination or defecation; partial or total 
control by enemas, cafheters, or regulated 
use of urinals and/or ae 
Feeding 

Independent: Gets food from plate or its 
equivalent into mouth; (precutting of meat 
and preparation of foad, such as buttering 
bread, are excluded frpm evaluation). 

Dependent: Assistance in act of feeding 
(see above); Does not eat at all or parenteral 
feeding. 

The Index of ADL 

The Index of ADL summarizes overall 
performance in six functions, namely, 
bathing, dressing, going to toilet, transferring, 
continence and feeding. According to the 
Index, performance is Bummarized as grades 
A, B, C, ἢ, E, F, or G, where A is the most 
independent grade relative to the scale and G 
the most dependent grade. 

By means of a pad οἱ questions and 
observations, the observer forms a mental 
picture of the person's|/ADL status as it 
existed during a 2-week period preceding the 
evaluation. The observer determines whether 
another person assisted the person evaluated 
or whether the person being evaluated 
functioned alone, defiging assistance and 
active personal assistance, directive 
assistance, or wperdigon The actual 
existence of such assistance is considered in 
the evaluation, not the|potential or ability of 
the person being evaluated. Thus, for 
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example, overprotective assistance is defined 
as assistance although the observer considers 
the person as more able; and refusal to 
perform a function is considered 
nonfunctioning although the person is 
deemed able. The observer uses the following 
definitions in completing the form reproduced 
in Table 1 and records, for each function, the 
most dependent degree of performance 
during the 2-week 

Bathing is the overall complex behavior of 
getting water and cleansing the whole body. 
A person receives “no assistance” (first of 
the three classes of bathing in Table 1) if no 
other person is involved in any part of the 
process of taking a sponge, shower, or tub 
bath to wash the whole body. Such a person 
goes to the sink unaided if the person sponge- 
bathes at the sink, gets in and out of a tub 
unaided if the person tub-bathes, and is not 
supervised in the shower if showering is the 
means of bathing, A person receives 
“assistance in bathing only one part of the 
body” if the person functions as defined 
above, except that the person is assisted in 
washing only one part of the body, such as 
the back alone or one leg alone. The class 
“assistance in bathing more than one part of 
the body” includes the individual who is 
assisted in washing more than one part of the 
body or who does not bathe. This last, most 
dependent category, includes also the 
following: the person to whom water is 
brought even though the person may wash 
independently; the person who is helped in or 
out of a tub as regularly as once a week; the 
person who is regularly supervised for 
reasons of safety although the person may 
wash independently; and the person who 
cannot reach the feet to wash them. 

Dressing is the overall complex behavior of 
getting clothes from closets and drawers and 
then getting dressed. A person gets 
“completely dressed without assistance” 
(first of the three classes of dressing in Table 
1) if no other person is involved in getting 
clothes from closets and drawers or in putting 
on the clothes, including brace, if worn, and 
including outer garments and footwear. 
Fasteners must also be managed without 
assistance. Footwear includes such items as 
socks and slippers or shoes. The intermediate 
category of dressing includes those who get 
their own clothes and dress independently as 
defined above “except for assistance in tying 
shoes.” A person is placed in the third and 
most dependent category if the person 
receives “assistance in getting clothes or in 
getting dressed” or remains “partly or 
completely undressed.” 

Going to toilet is the act of going to the 
room termed the “toilet room” for bowel and 
bladder function, transferring on and off the 
toilet, cleaning after elimination, and 
arranging clothes. The person who functions 
wholly unaided, including getting to the room, 
is classed as functioning “without 
assistance” (first of the three classes in Table 
1). It should be noted that an individual in 
this class may or may not be using an object 
for support such as a cane, walker, or 
wheelchair; and may be using a bedpan or 
commode at night, in which case the 
individual must empty it in order to be 
considered in the “without assistance” 
category. If another person assists in any part 


of the function, the toileting status is 
recorded as “receives assistance” 
(intermediate toileting category in Table 1). 
Toileting status is also recorded as “receives 
assistance” for an individual who uses the 
toilet room at certain times and at other times 
uses a daytime bedpan or commode. If a 
person is occasionally incontinent, but 
manages completely independently insofar as 
toileting is concerned, toileting function is 
recorded as “without assistance.” 

Transfer is the process of moving in and 
out of bed and in and out of a chair. If no 
other person is involved in the transfer, the 
person being evaluated is considered to 
function “without assistance” (first of three 
classes of transfer in Table 1). Such a person 
may be using an object for support, e.g., cane, 
walker, or bedpost. The intermediate 
category, namely, “with assistance," applies 
if another person is involved in the process. 
For persons in the third category and 
bedridden who do not leave the bed at all, 
when evaluating transfer status, the observer 
may be told that the person is not allowed to 
transfer unless supervised for reasons of 
safety. The observer than determines 
whether such supervision is a reality. The 
observer may occasionally find, for example, 
that a daughter claims she supervises her 
mother whenever the mother moves from one 
place to another, when observation reveals 
that the mother moves about entirely on her 
own and the daughter means that she is 
always within hearing distance. 

Continence refers to the physiological 
process of elimination from bladder and 
bowel where incontinence is the involuntary 
loss of urine and/or feces, The function is 
thought of as the primitive function of control 
and does not include any consideration of 
hygiene, toileting, or constipation. The person 
is classed as “controls urination and bowel 
movement completely by self” (first of three 
continence categories in Table 1) if no other 
person assists. Such a person can exert some 
degree of control on the process 
independently by medication or by self- 
admistered enema (or, in the case of a person 
with a colostomy, may manage this 
independently). The case in which a slight 
amount of wetness or slight soiling of 
underclothes is occasionally noted by others 
and not perceived as incontinence by the 
person is recorded as “controls urination and 
bowel movement.” The person who does not 
get to the bathroom or commode on time or 
who is incontinent at least once during the 2- 
week period of the evaluation is considered 
as “has occasional accidents,” the 
intermediate category. Persons in the third 
category are incontinent or controlled by the 
supervision, direction or intervention of 
another person, presence of a catheter or 
planned, supervised scheduling for bowel 
control are included in the incontinent 
category. 

Feeding concerns the process of getting 
food from a plate or its equivalent into the 
mouth. It is considered in a primitive sense 
and without concern for social niceties. A 
person feeds independently “without 
assistance” (first of three classes of feeding 
in Table 1) when this primitive process of 
ingestion is accomplished without the aid of 
another person. The intermediate category 


applies to the individual who feeds 
independently but receives assistan 
cutting meat or buttering bread. The 
category, “receives assistance,” appli 
individual who is assisted in this fee 
process or who is fed partly or comp 
parenterally. 

The form in Table 1 includes all th 
needed in the evaluation. Extensive 
are not needed, although the definiti 
presented above may be required ini 
instruct the observer or in unusual indivi 
patient circumstances. In the interest 
maximum accuracy and reliability, th 
observer may create test situations. 
observer may, for example, ask the pi 
show the bathroom and medications 
another room (or a meaningful substi 
object). This serves as an opportunit 
direct observation of transfer and loc 
and checks on the reliability of inforn 
given about bathing, dressing, going 
toilet, and transferring. 


and “Dependent” levels for grading pi 
yet three descriptions are presented 


distinctions and, thereby, increases 
reliability. The intermediate descrip 
classified as dependent for certain 
and independent for others. For gradi 
purposes, the intermediate descriptio 
bathing and dressing for example, is d 
as dependent. The occasional individ 


definitions, a person so glassed is moge 
dependent than one classed as A or ἢ 


Other tends to persist and thus permits 
precise determination of improveme 
deterioration when changes occur. Fa 
example, a person who is classified aj 
because he is incontinent and depende 
dressing clearly deteriorates when thg person 
develops bathing dependence in addifion to 
incontinence and dressing dependengp (grade 
of D). 

Environmental artifacts that tend ἰῷ 
influence ADL levels are occassional 
encountered. For safety reasons, som 
hospitals require nurses to supervise patients 
who shower or get into tubs. During the first 
few days in the hospital, patients are’ 
sometimes kept in bed until the staff ga 
assess their behavior and the degree of 
dependence permissible. In some n 
homes, patients are kept in bed and 
permitted to dress. For safety and 
convenience, water for bathing and cl 
for dressing are sometimes brought ta 
patients. All these special conditions ¢< 
result in ADL ratings that are lower th 
might be in the absence of such restrii 
A test of actual functional level is pogsi 
and is indicated for certain studies. 


69170 


Federal Register / Vol. 44, No. 232 /|Friday, November 30, 1979 / Proposed Rules 


Exhibit B 


Interest Credits on Insured RRH and RCH 
Loans 


1. Purpose: This Exhibit outlines the 
policies and conditions under which interest 
credits will be made on insured Rural Rental 
Housing (RRH) and Rural Cooperative 
Housing (RCH) loans. 

Il. Definitions: As used in this Exhibit. 

A. “Interest Credit" means the amount of 
assistance the Farmers Home Administration 
(FmHA) may give a borrower toward making 


its payments on an insured RRH or RCH loan. 


B. “Interest Credit and Rental Assistance 
Agreement” means an agreement between 
FmHA and the borrower providing for 
interest credits and/or rental assistance, 
RRH, or RCH loans. This agreement will be 
on Form FmHA 444-7, “Interest Credit and 
Rental Assistance Agreement (RRH and RCH 
loans).” 

C. “Project” means the housing and related 
facilities financed with the RRH or RCH loan. 

D. “Basic Rental” means a unit rental 
charge determined on the basis of operating 
the project with payments of principal and 
interest on a loan to be repaid over a 40- or 
50-year period at 1 percent per annum. 

E. “Market Rental” means a unit rental 
charge determined on the basis of operating 
the project with the payments of interest 
which the borrower is obligated to pay under 
the terms of the promissory note. 

F. “Overage” means the amount by which 
total rental payments paid by the tenants of a 
project exceed the total basic monthly 
charge. The amount of overage will be 
computed as interest in excess of a 1 percent’ 
rate. 

Ill. Eligibility: Borrowers may receive 
interest credits provided the loan (1) was 
made on or after August 1, 1968, to a 
nonprofit corporation.consumer cooperative, 
State or local public agency, or to any 
individual or organization operating on a 
limited profit basis; (2) is repaid over a period 
of 40 years or more; and (3) meets the other 
requirements of this Exhibit subject to the 
following limitations: 

A. Plan I will be available only to broadly 
based nonprofit corporations and consumer 
cooperatives. 

B. Plan Il will be available to broadly 
based nonprofit corporations, consumer 
cooperatives, State or local public agencies, 
or to profit organizations and individuals 
operating on a limited profit basis. 

IV. Options of Borrowers: An eligible 
borrower may choose Plan I or Plan II, as 
described below, for determining interest 
credits on its loan. 

A. Plan I. 

1. Borrowers operating under this plan 
must agree to limit occupancy of the housing 
to low-income nonsenior citizens and low- 
and moderate-income senior citizens or 
handicapped persons. 

2. A borrower under Plan | generally must: 

a. Determine that there is a firm market 
and continuing demand for rental housing by 
persons within the applicable income limits. 

b. Prepare a budget on the basis of a 3 
percent loan. 

c. Determine rentals to be charged. 

B. Plan Il. 


1. Borrowers operating under this plan 
must agree to limit occupancy of the housing 
to households, pertsons, and senior citizens 
and handicapped persons of low and 
moderate incomes. Under Plan II interest 
credits are based on the cost of operating the 
project and the size and income of the 
household. 

2. A borrower under Plan II generally must: 

a. Prepare two budgets, one on the basis of 
a 1 percent interest rate loan to determine 
basic rental, and a second budget on the 
basis of a loan at the interest rate shown in 
the promissory note to determine market 
rental. 

b. Determine both basic rental and market 
rental for the diffefent units based on the two 
budgets. (See Exhibit B-1) 

c. Determine adjusted personal income of 
each tenant and have each tenant complete 
Form FmHA 444-8, “Tenant Certification.” 
Determine the monthly rent to be paid by 
each tenant household. 

ἀ. Assign a unit of appropriate size for each 
eligible tenant household based on the 
number, relationship, and sex of the persons 
in the household. A household should not be 
assigned a larger unit than is actually needed. 
The occupancy standards set forth in Form 
FmHA 444-27, “Rental Assistance 
Agreement,” should be used as a guide in this 
respect. 

e. Determine the required monthly payment 
on the loan at one percent interest and 
overage month for the total units developed 
with any one loan. The amount of payment 
will be computed separately for each loan 
using Form FmHA $44~29, “Project 
Worksheet for Interest Credit and Rental 
Assistance.” 

V. Determining the Amount of Payment: 

A. For Plan I. The amount of payment will 
be determined by using the amortization 
factor for a payment at a three percent 
interest rate (use the same number of years 
that was used for cbmputing the regular 
installment on the pote) plus all surcharges. 

B. For Plan II. The amount of payment will 
be determined by using the amortization 
factor for a payment at a one percent interest 
rate (use the same umber of years that was 
used for computing|the regular installment on 
the note) plus all overages. 

VI. Special Conditions. 

A. Leases. 

1. Monthly or angual leases will be 
executed with each tenant occupying a rental 
unit. The State Director should issue State 
supplements covering any State laws, special 
conditions or local ¢ustoms affecting leasing 
arrangements that may exist in the state. The 
lease form, for projects operating under Plan 
Il, in addition to other statements outlining 
the conditions of the lease, should contain the 
following statement “I understand and agree 
that the monthly rental payment under this 
lease will be $———. | also understand and 
agree that my monthly rental payment under 
this lease may be raised or lowered, based on 

changes in my income and changes in the 
number and age of persons living in my 
household. The rental payment will not, 
however, be less than $——_ (Basic Rental) 
nor more than $——-— (Market Rental) during 
the terms of this lease. 

2. The lease agreement in congregate 
housing cases must include in the major 


provisions a statement that the tenant's 
ability to live independently in the project 
with the support services available will be 
evaluated on a continuous basis. The tenant 
may be requested ta vacate if'a 
determination is made that the tenant is no 
longer able to live in the project without 
additional assistance. This would involve 
cases where the tenant has progressed or 
regressed to a state of health that requires, in 
the opinion of the management, a level of 
care not available in the congregate housing 
facility. 

3. Loans will be made on the basis of the 
units being rented t | eligible tenants under 
Plan I or Plan Π as described in paragraph IV 
of this Exhibit. If in gonnection with the 
servicing of the loankt become necessary to 
permit ineligible pergons to occupy the 
housing for temporary periods in order to 
protect the financial interest of the 
Government, the State Director may 
authorize the borrower in writing to rent units 
to ineligible ining ta to the State 


Director determining that: 

a. The borrower has made a diligent but 
unsuccessful effort to rent the units to eligible 
tenants. | 

b. The borrower will continue to try to find 
eligible tenants. 

c. The units will be rented on a monthly 
basis and only until they can be rented to 
eligible persons. 

d. The ineligible tenants will be charged a 
rental surcharge as described in paragraph VI 
Β of this Exhibit. | 
If a unit is rented in accordance with the 
provisions of paragraph VT A 2 to a tenant 
who is ineligible because the income exceeds 
the maximum income limits, the ineligible 
tenant will: 

1. Under Plan I, be charged a 25 percent 
rental surcharge. To illustrate, if the unit 
normally rents for $60 per month, this 
ineligible tenant would pay $75 per month. 
The 25 percent surcharge, or $15 in this 
illustration, would be paid on the account 
and would be included with, but in addition 
to, the regular payment on the loan. 

2. Under Plan Il, be charged the market 
rental. 

C. Vacancies. 

1. When construction is completed and all 
the units are ready for occupancy, vacant 
units will be assumed to be rented at the 
basic monthly rental in computing the 
amount of payment. | 

2. When all construrtion is not completed 
but all FmHA loan fuads are outstanding, 
some of the units are feady for occupancy, 
and the contractor consénts in writing to 
permit occupancy, tha incompleted units will 
be assumed to be rented at the market 
monthly rentals in computing the amount of 
payment. 

D. Interest Credit far Projects Under the 
Department of Housing and Urban 
Development (HUD) Housing Assistance 
Payments Program or\FmHA Rental 
Assistance. When rental units in an RRH 
project are leased under the Section 8 
program, Form FmHA/444~7 will be 
completed in accordagce with Exhibit H for 
new construction and ibit G for existing 
units. Projects authorized to utilize rental 


B. Rental ted to Ineligible Tenants. 
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assistance will complete Form FmHA 444-7 
in accordance with Exhibit C. 

E. Special Cases. Cases and situations not 
covered by this Exhibit or Exhibit C or H will 
be handled on an individual case basis with 
instructions from the National Office. 

F. Understanding Eligibility. The borrower 
should understand the eligibility 
requirements for occupancy of the housing 
and that the housing is or will be rented only 
to eligible tenants unless authorized in 
writing by FmHA, 

VIL. Execution of Agreements: 

A. Interest Credit and Rental Assistance 
Agreement. Interest credits may become 
effective at the beginning of the month in 
which construction is completed on a 
structure and the units are ready for 
occupancy. When the project consists of 
more than one structure, interest credits may 
become effective for each structiire as it is 
completed and ready for occupancy. When 
the borrower knows the date the interest 
credit should become effective, the borrower 
should notify the District Director and 
execute Form FmHA 444-7. A separate 
Interest Credit and Rental Assistance 
Agreement will be executed for each loan the 
borrower receives. 

B. Change in Interest Credit Plan. A 
borrower under Plan I or Plan II may change, 
if it can meet the requirements of the other 
plan, by executing a new Interest Credit and 
Rental Assistance Agreement during the 
month of November or December preceding 
the year in which the new plan will be in 
effect except that borrowers entering into the 
rental assistance program may do so at any 
time. Except for rental assistance, Form 
FmHA 444-7 will be executed during 
November or December, but will not be 
effective until the following January 1. 

C. Borrowers who are not Receiving 


᾿ Interest Credit. If an eligible borrower did not 


execute an Interest Credit and Rental 
Assistance Agreement in accordance with 
paragraph VII A, it may do so during the 
month of November or December preceding 
the year for which the interest credit is to be 
received. Form FmHA 444-7 will be executed 
during November or December, but will not 
be effective until the following January 1. In 
an unusual case, the National Office may 
grant interest credits to be effective 
immediately when the State Director 
provides adequate documentation that unless 
interest credits are granted immediately the 
project cannot continue on a sound financial 
basis. 

VIII. Tenant Certification: Tenant 
certification and recertification for interest 
credit borrowers will be in accordance with_ 
§ 1944.215(j) of Subpart E of Part 1944. 

IX. Loan Payments: With each payment 
made, the borrower will complete Form 
FmHA 444-29. The FmHA representative 
handling the transmittal to the Finance Office 
will complete Form FmHA 444-9, “Multiple 
Housing Certification and Payment 
Transmittal.” The forms will be executed in 
accordance with the requirements of the 
Forms Manual Insert. The transmittal of these 
will be handled in accordance with FmHA 
Instruction 1951-B. 

A. Plan I. 

1. The borrower will make monthly 
payments in an amount necessary to repay 


the loan as if the loan carried a 3 percent 
interest rate. When a rental surcharge is 
collected as described in paragraph VI B of 
this Exhibit, the surcharge will be included 
and will be credited as interest to the account 
as a regular payment. The special handling of 
payments involving rental surcharges is 
explained in paragraph IX A 2. 

2. When a payment is made for any month 
that involves a rental surcharge, Forms 
FmHA 444-29 and 444-9 will be completed 
with the amount of the surcharge being 
inserted in the spaces provided. These forms 
will be completed and the amount shown and 
transmitted regardless of whether the 
surcharge is actually collected by the 
borrower. 

B. Plan JI. The borrower will make monthly 
payments as though the note was written at a 
1 percent interest note plus any overage due 
and payable whether or not collected from 
the tenant. 

X. Servicing: Any unusual case that cannot 
be serviced in accordance with this Exhibit 
should be submitted to the National Office 
with the facts involved and the State 
Director's recommendations. 


Exhibit B-1 


Example of Interest Credit Determination For 
RRH or RCH Projects (Plan II) 


$100,000 RRH Loan—Approved During 1972 
Fiscal Year Project Contains Four 1-Bedroom 
Units and Four 2-Bedrgom Units 


Budget for Market Rent * 

Operating, 

Maintenance, 

Vacancy and 

Contingency 

allowance, Reserve 

and Return to and Return to 

Investor, if investor, if 

applicable ”. $5,277 applicable ~. $5,277 

Loan Repayment at 
1% interest—$100 

$9,123 Mx $25.52°. $2,552 


Budget for Basic Rent * 
Operating, 

Maintenance, 

Vacancy and 

Contingency 

allowance, Reserve 


Loan Repayment at 
9% interest—$100 
M x $91.23°. 


Total Annual Cost $14,400Total Annual Cost... $7,829 

$14,440 = 12=$1,200 cost $7,829 = 12 =$652" cost per 
per month. month 

Market rent for 2-BR units— Basic rent for 2-BR units— 
$160 $91 

Market rent for 1-BR units— Basic rent for 1-BR units— 
$140. $72 

($160 x 4) + ($140 x 4)=$ ($91 χ 4) + ($72 « 4) =$652— 
1,200—monthly income. monthly income 


*Two complete and accurate budgets must be prepared. 
One for the Market Rent and one for the Basic Rent. (The 
expense items in the budgets shown in this illustration are 
only for illustration purposes and are not itemized). 

*The borrower has the option of paying all utility costs 
(except for the telephone and charges for cable TV) or they 
may be paid directly by the tenants. When the tenant pays 
utilites, the rental rate paid by the household will be reduced 
by the allowance as determined in accordance with Exhibit A- 
5A. 

* Factor for 50 years. if the regular installment on the note 
was amortized using a factor for less than 50 years, substi- 
tute the appropriate factor for a corresponding number of 
years. 

"Rounded to nearest dollar. 


Exhibit C 
Rental Assistance Program 


I. General. The objective of the rental 
assistance program is to reduce the rents 
paid by low-income households. This exhibit 
sets forth the policies and procedures and 
delegates authority under which rental 
assistance (RA) will be extended to eligible 
tenants occupying eligible Rural Rental 


Housing (RRH) and Rural a | 
Housing (RCH) projects financed by FmHA. 
This exhibit also applies to Farm Labor 
Housing (LH) projects when the bornower is a 
broadly-based nonprofit organization, 
nonprofit organization of farmworkefgs, or a 
State or local public Agency. Rental 
assistance will supplement the benefits 
available to tenants under the interegt credit 
program outlined in Exhibit B to thisBubpart. 
fl. Definitions. 

A. Adjusted Annual Income. This ig the 
twtal planned income of the household for the 
next 12 months as defined in § 1822.4{n) of 
P2rt 1822 Subpart A paragraph III N, FmHA 
Instruction 444.1 less 5 percent, therepf, and 
less an additional $300 for each minar person, 
excluding the tenant and co-tenant, who is a 
member of the household and lives ip the 
rental unit. 

B. Adjusted Monthly Income. 

This is the amount obtained by dividing the 
Adjusted Annual Income by 12. | 

C. Eligible Tenants. Any low-income 
household handicapped persons, or genior 
citizen that is unable té pay the apprpved 
rental rate for an eligible FmHA RA units 
within 25 percent of their adjusted mpnthly 
income and whose adjusted annual income 
does not exeed the limit established for the 
State as indicated in Exhibit C to Pam 1822 
Subpart A, FmHA Instruction 444.1. 

D. Eligible Project. 

1. All projects, except (a) LH loangiand 
grants, and (b) direct RRH, and insured RRH 
loans approved prior to August 1, 1968, must 
convert to Interest Credit Plan II before they 
are eligible to receive rental assistante. All 
new RRH projects must also operatejunder 
Plan II to receive rental assistance. For a 
borrower to have an eligible project, the loan 
must be an: 

a. RRH insured or direct Joan made to a 
broadly-based nonprofit organization, or 
State or local agency, or 

b. RRH insured Joan to an individual or 
organization who has or will execute a Loan 
Resolution or Loan Agreement agreeing to 
operate the housing on a limited profft basis 
as defined in § 1944.205(r) of this subpart, or 

c. RCH insured or direct loan, or 

d. LH Loan, or an LH loan and grapt 
combination, made to a broadly-based 
nonprofit organization or nonprofit 
organization of farmworkers or a State or 
local public Agency. 

2. Projects with all or a part of the pnits 
under contract with the Department of 
Housing and Urban Development (HUD) 
developed under the Section 8 program for 
new construction or rehabilitation ἡ, either 
the dual or single track processing procedures 
will not be considered an eligible praject. 
This exemption does not prohibit the 
borrower from utilizing HUD's Sectian 8 
Housing Assistance Payments Program for 
existing housing and FmHA rental agsistance 
for other eligible households in the same 
project. 

E. Rental Assistance. Rental assistance, as 
used in this Exhibit, is the differencebetween 
25 percent of the household's adjusted 
monthly income and the approved rental rate 
(including costs of all utilities and services, 
when applicable) for the unit being occupied 
by the household. When the househdld's 
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adjusted monthly income is less than the 
allowance established for utilities and 
services billed directly to and paid by the 
tenant, the owner will pay the household that 
difference in accordance with paragraph VII 
A of this Exhibit. Rental Assistance is further 
defined as: 

1, For projects operating on Interest Credit 
Plan 1], it is the difference between 25 percent 
of the household's adjusted monthly income 
and the basic rent including utilities for the 
unit. 

2. For all direct RRH loans, insured RRH 
loans approved prior to August 1, 1968, and 
all eligible LH loans, it is the difference 
between 25 percent of the household's 
adjusted monthly income and the approved 
market rental rate including utilities for the 
unit, 

F. Approved Rental Rate. The rental rates 
(basic and/or market rent) determined by the 
budget for the project and approved by 
FmHA. Rental rates will be considered 
approved if the budget for the year has been 
approved.in accordance with § 1802.78 Part 
1802 Subpart G (paragraph X, of FmHA 
Instruction 430.2) and utility allowances, 
when required, have been determined and 
approved in accordance with paragraph VIII 
B of this Exhibit. The rental rate includes the 
amortized principal and interest payments, 
operating and maintenance costs, required 
deposits to the reserve account and a return 
on the owner's initial investment when 
allowed by FmHA regulations. The cost of 
utilities and other public services when paid 
by the owner will be included in the 
operating and maintenance expenses to 
determine the approved rental rates. 

G. Utility Allowances. The allowance 
approved by FmHA to cover the cost of 
utilities which are payable directly by the 
households. 

Ill. Eligibility of Borrower. All borrowers 
who meet the eligible project definition in 
paragraph II D of this Exhibit are eligible and 
are encouraged to utilize the rental assistance 
program and receive rental assistance 
payments on behalf of low-income tenants as 
provided for in accordance with this Exhibit. 
Generally, the borrower will initiate the 
processing of a rental assistance application. 
A borrower who does not request assistance 
may be encouraged to do so by the District 
Director if rental assistance units are 
available and 20 percent or more of the 
households eligible for rental assistance in an 
eligible project petition the borrower to 
obtain rental assistance on their behalf. The 
petitions shall be in writing to the borrower 
and contain the signature of the head of each 
household who is paying more than 25 
percent of their adjusted monthly income for 
rent including utilities and desiring rental 
assistance. A copy of the petition will be 
submitted to the District Director. 

IV. Eligibility of Tenants. All tenants as 
defined in paragraph Il C of this Exhibit are 
eligible to receive the benefits of rental 
assistance when occupying a rental unit in an 
eligible project provided the project.owner 
has agreed to provide such assistance in 
accordance with this exhibit and there are 
RA units available. 

V. Priority of Rental Assistance 
Applications. The National Office may 


establish a State quota on the number of 
units that may receive rental assistance in 
any fiscal year. The State Director will limit 
the approval of rental assistance to no more 
than the number of units allocated to the 
State. Unless otherwise stated by the 
National Office, the State allocation will 
indicate the number of units for existing 
projects and the number of units to be used 
with the applications for loans. The priority 
in allocating units will be as follows: 

A. Allocation to Projects Within a State. 
The State Director will distribute any units 
allocated to the Stafe in accordance with any 
specific instruction from the National Office 
and approve requests for rental assistance to 
projects in accordance with the provisions of 
this Exhibit. 

1. Existing Housing: The State Director will 
distribute any units/allocated to the State for 
existing RRH, RCH, and LH projects by 
considering Forms FmHA 444-25, “Request 
for Rental Assistanée," Special PN dated 9- 
28-78, that have been submitted by eligible 
borrowers. The State Director shall authorize 
rental assistance to projects with priority 
given to projects baged on the earliest date 
that Form FmHA 444-25 and other required 
information is submitted to FmHA in 
acceptable form. (Also see paragraph X). The 
number of units to be granted in any project 
will be based on the number of households in 
the project needing rental assistance up to 
the maximum allowed. The National Office 
shall notify the State Director each year of 
any specific date by which all requests for 
rental assistance must be submitted to FmHA 
for consideration. 

2. New Housing: Any units allocated to the 
State for new construction (which includes 
substantial rehabilitation) shall be 
distributed on a priarity basis in the 
following order: 

a. RRH or RCH projects to be provided in 
areas where HUD Section 8 units under the 
FmHA set-aside arejnot available. 

b. Applications for RRH and RCH loans 
where the market survey information 
indicates that without RA, a large percentage 
of the prospective tanants will be paying in 
excess of 25 percent of their adjusted 
monthly income for rent including utilities. 
When the number of RA units available is 
inadequate to cover all such applications, the 
units will be distributed giving priority to 
those projects located in areas identified as 
having the greatest housing needs and 
selected for fundingjin accordance with 
§ 1944.231 (d)(3) of Subpart E. 

c. For LH projects, RA units will be 
allocated by the National Office on a case- 
by-case basis at the time the projects are 
a for funding at the National Office 
evel, 

3. Limitation on number of units of rental 
assistance in each project: The maximum 
number of units in alproject to obtain rental 
assistance is limited to the following: 

a. No limitation for eligible labor housing 
loan and grant projects. 

b. No limitation for RRH, RCH or SCH 
projects designed and limited to housing for 
the senior citizen or handicapped except that 
the State Director may limit the percentage of 
units granted to senior citizen or handicapped 
projects to no more than 40 percent if it 


appears that the number of units distributed 
to the State will not be adequate to approve 
all requests for rentall assistance. 

c. An RCH or RRH project designed and/or 
primarily occupied by low- and moderate- 
income households will be limited to not 
more than 20 percent of the total number of 
units in the project. | 

d. An RCH or RRH project planned and 
designed for a mix of senior citizen or 
handicapped persons/and low- and moderate- 
income households will be limited to not 
more than 20 percent of the total number of 
units designed for low- and moderate-income 
households and no limitations on the units 
designed for and ccipie by senior citizens 
or handicapped persons. 

B. Granting Exceptions. 

1. State Directors Authority. An exception 
to the 20 percent limitation indicated in 
paragraphs V A 3 a, ciand d of this Exhibit 
may be granted by the State Director for up 
to 40 percent of the units in any particular 
project (fractional units will be rounded to 
the next higher whole/number). However, the 
total number of units of rental assistance 
granted by the State Director including 
exceptions, cannot exceed the number of 
units allocated to that State. Exceptions will 
be granted only whenlunit are or can be 
made available and t! 
exist: 

8. When more than 20 percemt of the units 
are occupied by housgholds who are paying 
more than 25 percent of their adjusted income 
for rent including rie πρὶ and such units are 
no larger than needed/to meet the 
household's need, or | 

b. The tenants in a project that is being 
assisted at the 20 percent level experience a 
hardship as a result of an income decrease or 
a rental increase and must obtain rental 
assistance to remain in the project, or 

c. The project is being developed in an area 
of extremely law-inuolas households and the 
majority of the proposed tenants will be 
paying in excess of 25|percent of their income 
for rent including utilities. 

2. National Office Authority. If the project 
is located in or is being developed in an area 
of extremely low-income households and the 


majority of the een are, or will be, paying 


e following conditions 


! 


in excess of 25 percent of their income for 
rent including utilities; the National Office 
may authorize the State Director to grant 
approval for a greater number of units on a 
case-by-case basis for up to 100 percent of 
the units to receive regtal assistance. Such 
requests will be submitted to and approved 
by the National Office prior to loan granting 
or requesting obligatian of rental assistance 
for more than 40 percent of the units in the 
project. | 

C. Processing Exception Requests. 

1. A request for an exception to the 20 
percent limitation for existing projects will be 
submitted by the borrower to the-District 
Director. After reviewing the request for 
completeness, accuraqy, and sufficient 
documentation to fully support the request, 
the District Director will submit the request 
with supporting soomeae and 
recommendations to the State Office by 
memorandum for apprpval. Included inthe “ 
memorandum will be the number and 
percentage of units in excess of the 20 
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percent limit and justification for the 
approval. When National Office 
authorization is required to exceed the 40 
percent limitation, the State Director will 
request this authorization by memorandum 
and will include the following: 

a. For new projects, Form FmHA 444-25, 
the applicant's case file, complete data and 
documentation on the rental housing market 
situation, complete data and documentation 
on the income of the households likely to be 
served, the comments of the District Director, 
and the comments and recommendations of 
the State Director. If an applicant requests 
authority to exceed the 40 percent limitations 
for a new project after the loan is approved, 
such requests will not be approved until the 
project is completed, and at least partially 
occupied and it is apparent that full rentup 
will not occur unless the 40 percent limitation 
is exceeded. 

b. For existing projects, Form FmHA 444- 
25, Form FmHA 444-29, “Project Worksheet 
for Interest Credit and Rental Assistance,” 
with columns 1 through 12 completed for each 
tenant in the project, a copy of the project's 
waiting list for occupancy identifying eligible 
prospective tenants whose incomes have 
been verified and who are willing to occupy 
vacant units if an exception to the 40 percent 
limitation were made, a copy of any existing 
Rental Assistance Agreement and 
modifications thereto which may be in effect 
on the project, the comments of the District 
Director, and the comments and 
recommendations of the State Director. 

2. The State Director will maintain Form 
FmHA 444-28, “Record of Rental Assistance 
Agreement.” The record will include the 
borrower's case number, fund code, loan 
number, number of units in the project, 
number of units for rental assistance 
authorized and the effective date of each 
agreement and amendment. This information 
will be obtained from Form FmHA 444-25, 
Form FmHA 444-26, “Request for Obligation 
of Rental Assistance”, and Form FmHA 444- 
27, “Rental Assistance Agreement.” Any 
changes which are made in the number of 
rental units assisted will be recorded in the 
Record of Rental Assistance Agreements. 
Form FmHA 444-28 will be used for keeping 
this record. 

VI. Priority Among Eligible Households 
Within a Project Receiving Rental 
Assistance. The borrower will determine 
priority for RA among tenants living in a 
project and among households applying for 
occupancy in accordance with this 
paragraph. 

A. In Existing Projects: 

1. 1. If the project is fully occupied at the 
time the rental assistance is granted, priority 
will be given to households paying the 
highest percentage of its annual adjusted 
income for rent including utilities. However, 
no household eligible to occupy a unit in the 
project will be required to move from the 
project to allow a household applying for a 
unit who has a higher priority to move in. 

2. If the project has vacancies or vacancies 
occur and rental assistance is available, 
priority will be given to households already 
living in the project who are eligible for rental 
assistance before any new tenants are 
considered. Priority for new tenants in 


congregate housing projects will be based 
upon the selection criteria set forth in the 
borrower's statement of policy regarding 
management and operation submitted in 
accordance with Exhibit A-7 to this subpart 
and approved by FmHA. Priority for new 
tenants in other projects will be based on the 
date of the household's application for 
occupancy. If more than one household 
applies for a unit on the same date, the 
application will be time dated. If the 
household with the earliest date of 
application is unable or does not want to 
accept the rental assistance unit, the unit will 
be offered to the next earliest application. 
The application of a household who is unable 
for personal reasons or does not want to 
accept a rental assistance unit when notified, 
will be redated as of the current date if the 
household still wishes to be considered for 
occupancy. 

3. If the project has vacancies or vacancies 
occur and rental assistance is available, the 
units will be leased to eligible households 
having the highest priority. Priority for new 
tenants in congregate housing projects will be 
based upon the selection criteria set forth in 
the borrower's FmHA approved statement of 
policy regarding management and operation, 
regardless of whether they qualify for rental 
assistance. Priority for new tenants in other 
projects will be based on date of application 
for occupancy regardless of whether they 
qualify for rental assistance. 

4. If the project has vacancies or vacancies 
occur and rental assistance is not available, a 
household eligible for rental assistance may 
accept occupancy but cannot receive rental 
assistance. Such households will be 
considered for rental assistance in 
accordance with paragraph VI A 1. If such 
households elect not to accept occupancy 
because rental assistance is not available. 
their application for a unit will retain its 
original date for priority. 

5. Tenants receiving the benefits of rental 
assistance shall continue receiving such 
benefits as long as they remain eligible 
tenants and there is a rental assistance 
agreement in effect. 

B. Jn New Projects. Applications for 
occupancy should be accepted during the 
construction phase of the project. Priority in 
congregate housing projects will be given 
based on the selection criteria set forth in the 
borrower's FmHA approved statement of 
policy regarding management and operation. 
Priority in other projects will be given based 
on the date of the household's application for 
occupancy. If all or a percentage of the units 
are authorized to receive rental assistance, 
such number of units will not be rented to 
households whose adjusted annual income 
exceeds the limits established for the State as 
indicated in Exhibit C to Part 1822 Subpart A 

(FmHA Instruction 444.1) without the written 
approval of the District Director. The District 
Director will not grant such approval until a 
review has been made of the borrower's 
method of advertising the units and it has 
been determined that households eligible for 
rental assistance are not available or do not 
desire occupancy. 

VIL. Responsibilities of Borrower in 
Administering the Réntal Assistance 
Program. Each borrower and management 


out the program. The borrower a 
management agent are the key to 
successful operation of the progr: 
following guidelines will be follo 

A. Direct rental assistance pa 
not be made to eligible tenants 
rental assistance except in those i 
when utilities are paid by the hou 
25 percent of the household's mon 
adjusted income is less than the all 
for utilities. In these cases, the bo 
pay the household that difference 
household providing the borrower 
that the utility bills are due or hav 
(See paragraph VIII A). The borro 
maintain an accurate accounting 
tenant's utility allowance and pa 
made to tenants. 

B. The borrower must initially s 
FmHA 444-8, “Tenant Certificatiog,” 


the next monthly payment followiz 
that the tenant occupies the unit. 
tenant certifications must be obtai 
annually and submitted to the Distti 
with the first monthly payment fo 
date of the certification. The borr 
management agent will establish 
recordkeeping system of tenant 

to assure this responsibility is carr 


must be verified by the borrower i 
accordance with § 1944.215 (j)(3) 
subpart. 

D. Borrowers utilizing RA must 
with § 1802.78 Part 1802 Subpart αἱ 
(paragraph X of FmHA Instruction}430.2). RA 
will not be approved for projects until the 
operating budgets have been appr@ved by the 
FmHA State Office or the District Director. 
District Directors, with assistance! 
complying with all accounting an 
management requirements. 

E. A borrower participating in 


with the assisted household. 
1. Monthly or annual leases will 


State supplements covering any 85 
conditions or local customs affec 


(25 percent of my adjusted mon income). 
If I pay any or all utilities directly {not 
including telephone or cable TV), @ utility 


percent of my adjusted monthly 
lessor will pay me this excess. 


permanent increase in adjusted 
income or change in the number af household 
members living in the household. 


| 
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understand that should I receive rental 
assistance benefits to which I am not entitled 
that I may be required to make restitution 
and I agree to pay any amount of benefits 
received to which I was not entitled. 

1 also understand and agree that my 
monthly payment for rent under this lease 
may be raised or lowered, based on changes 
in household income and changes in the 
number and age of household members living 
in my household. Should I no longer receive 
rental assistance as a result of these changes, 
I understand and agree that my monthly 
payment for rent may be adjusted to no less 
than $—— (basic rental!) nor more than $—— 
(market rental) during the remaining term of 
this lease.” 

Eligible borrowers with LH loans and 
grants, direct RRH loans, or insured RRH 
loans approved before August 1, 1968, may 
omit the words “no less than $—— (basic 
rental) nor more than” from the last sentence 
of the above statement. 

2. Lease clauses which fall within the 
classifications listed below shall not be 
included in any lease. 

a. Confession of Judgment. Prior consent by 
tenant to any lawsuit the land!ord may bring 
against the tenant in connection with the 
lease and to a judgment in favor of the 
landlord. 

b. Distraint for Rent or Other Charges. 
Authorization to the landlord to take property 
of the tenant and hold it as a pledge until the 
tenant performs any obligation which the . 
landiord has determined the tenant has failed 
to perform. 

c. Exculpatory Clause. Agreement by 
tenant not to held the land!ord or landlord's 
agents liable for any acts or omissions 
whether intentional or negligent on the part 
of the landlord or the landlord's authorized 
representative or agents. 

d. Waiver of Legal Notice by Tenant Prior 
to Actions for Eviction or Money Judgments. 
Agreement by tenant that the landlord may 
institute suit without any notice to the tenant 
that the suit has been filed. 

e. Waiver of Legal Proceedings. 
Authorization to the landlord to evict the 
tenant or hold or sell the tenant's possessions 
whenever the landlord determines that a 
breach or default has occurred, without 
notice-to the tenant or any determination by 
a court of the rights and liabilities of the 
parties. 

f. Waiver of Jury Trial. Authorization to the 
landlord's lawyer to appear in court for the 
tenant and to waive the tenant's right to a 
trial by jury. 

8. Waiver of Right to Appeal Judicial Error 
in Legal Proceedings. Authorization to the 
landlord's lawyer to waive the tenants right 
!o appeal on the grounds of judicial error in 
any suit or the tenant's right to file a suit in 
equity to prevent the execution of a judgment. 

h. Tenant Chargeable with Costs of Legal 
‘Actions Regardless of Outcome. Agreement 
by the tenant to pay attorney's fees or other 
legal costs whenever the landlord decides to 
lake action against the tenant even though 
the court finds in favor of the tenant. 

(Omission of such clause does not mean that 
the tenant, as a part to a lawsuit, may not be 
obligated to pay attorney's fees or other costs 
if the tenant loses the suit.) 


3. A copy of a completed Exhibit A-5A of 
this Subpart when the tenants pay part or all 
of the utilities and a\copy of the established 
rules and regulations for the project will be 
provided to the tenant as attachments to the 
lease. 

VIII. Handling Utility ANowances and 
Deiermining the Amount of Rent. 

A. Payment of Utilities. All units in * 
projects to be constructed will be 
individually metered for utilities unless 
adequate justification is provided to show 
that it would be infeasible or excessively 
costly. In an existing|project which is not 
individually metered, the project will be 
converted to individual meters if feasible and 
an energy savings can be achieved. In every 
case, the approved rents for the projects must 
include the cost of utilities (except telephone 
and charges for cable TV) paid by the owner. 
In a project where the tenant is billed directly 
for the utilities, the tenant receiving the 

benefit of rental asistance will pay the owner 
as rent the difference between the 
established allowance for utilities which the 
tenant pays and 25 percent of the household's 
adjusted monthly income. If, however, 25 
percent of te househald's adjusted monthly 
income is less than the monthly allowance for 
utilities, the owner will pay the tenant that 
difference as prescribed in paragraph VII A. 
In a project where the owner pays all the 


‘utilities, the tenant will pay the owner the full 


25 percent of the adjusted monthly income 
toward the approved fent for the unit being 
occupied. 

B. Determining the Allowance. The utility 
allowance will be determined and recorded 
by the use of Exhibit A-5A of this Subpart 
and submitted to FmHA for approval. The 
data will be analyzed by the FmHA State 
Office to determine the allowance that will 
be permitted. The utility allowance is to be 
approved on a project by-project basis. If the 
allowances are reasonable for the project, 
The Exhibit A-5A will be approved. The 
allowable amounts will be indicated in each 
lease agreement between the owner and 
tenant. 

C. Changes in Allowances. The utility 
allowance may and should be adjusted to 
reflect substantial changes in utility and 
public service rates. Normally, allowances 
will be adjusted on an annual basis if 
necessary when the owner submits a new 
budget for approval. Changes in utility 
allowance which will result in increasing the 
amount of the rent paid by tenants will be 
processed in accordance with Part 1802 
Subpart G Exhibit F (FmHA Instruction 
430.2). 

IX. Terms of the Regtal Assistance 
Agreement. 

A. Effective Date. The effective date of the 
Rental Assistance Agreement will be the first 
day of the month it is executed unless 
assistance is granted under appeal in 
accordance with paragraph XII of this 
Exhibit; then, the effective date will be 
reiroactive to the first of the month in which 
assistance was denied, 

B. Term. 

1. For New Construction. The term of the 
agreement shall be forja period of twenty (20) 
years from the effective date of the 
agreement, unless superceded by a modified 


Σ 


Ϊ 
agreement in accordance with Section 4 of 
the rental asistance agreement or terminated 
in accordance with conditions stated in 
Section 8 or 10 of the rental assistance 
agreement. Modified agreements will extend 
only for the remaining |period of an original 
agreement. (A new construction project is 
one in which no unit has been occupied.) 
Upon expiration of the twenty year period, a 
new agreement may bé executed. If a new 
agreement is considered, it will be made for a 
period not to exceed ir (5) years. 

2. For Existing. The term of the agreement 
shall be for a period of five (5) years from the 
effective date of the agreement, unless 
superceded by a modified agreement in 
accordance with Section 4 of the rental 
assistance agreement terminated in 
accordance with conditions stated in Séction 
8 or 10 of the rental asgistance agreement. 
Modified agreements will extend only for the 
remaining period of anloriginal agreement. 
(An existing project is one in which one or 
more units have been accupied.) Prior to the 
termination date of any agreement a new 
Form FmHA 444-25 may be submitted. If a 
new agreement is consummated, it will be 
made for a period not tb exceed five (5) 
years. 

X. Processing of Rental Assistance 
Applications. All requests for rental 
assistance will be processed in accordance 
with this paragraph and may be approved by 
the State Director. 

A. Existing Projects. | 

1. A borrower with an eligible project in 
which there are tenants paying in excess of 
25 percent of their adjusted income for rent is 
encouraged to file Form FmHA 444-25, with 


the District Director. A peparate Form FmHA 


444-25 will be submitted for each project. The 
borrower should include the following with 
each request. 

a. Form FmHA 444-29, “Project Worksheet 
for Interest Credit and Rental Assistance” 
with columns 1 through/12 completed for each 
tenant in the project. j 

b. Approved or propoped budget for the 
year with Exhibit A-5A/of this Subpart 
attached when applicable. 

2. The District Directar will review the 
budget, Exhibit A-5A, and Form FmHA 444- 
25 submitted by the borfower to assure that 
the items are complete Ind accurate. The 
District Director will complete Form FmHA 
444-25 and submit all data provided by the 
borrower to the State Director. 

B. Projects to be Funded. 

1. Applicants requesting funding under the 
RRH or LH programs planning to utilize the 
renta! assistance program should submit a 
completed Form FmHA 844-25 to the County 
Supervisor or District Director, as 
appropriate, when submitting a 
preapplication or application for funding. 

2. The number of units of rental assistance 
requested should be based on the market 
data for the area, the prdposed rental rates as 
reflected in a budget for ithe project, and the 
income levels of the progpective tenants. 

C. State Director Acti@n on Requests for 
Rental Assistance. | 

1. Timing of Action. If the State Director 
determines that rental leans can be 
granted or a change in the number of rental 
assisted units is needed,/Form FmHA 444-26 
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will be prepared. Form FmHA 444-26 will be 
prepared and distributed in accordance with 
the Forms Manual Insert. Form FmHA 444-27 
will not be executed until the Request for 
Obligation of Rental Assistance has been 
returned from the Finance Office indicating 
that the requested number of units and funds 
have been obligated for the project. 

2. Initial Request. Once the initial request 
for rental assistance has been obligated by 
the Finance Office, the State Director will 
prepare an original and three copies of Form 
FmHA 444-7, “Interest Credit and Rental 
Assistance Agreement RRH and RCH Loans,” 
and an original and two copies of Form 
FmHA 444-27. The State Director will keep 
one copy of the Forms in the State Office 
borrower file. The original and two copies of 
Form FmHA 444-7 and the original and one 
copy of Form FmHA 444-27 will be sent to 
the District Office with the covering 
memorandum authorizing the District 
Director to execute the agreements. Both 
originals and copies will be executed by the 
borrower and District Director. The District 
Director will retain the original of Form 
FmHA 444-27 in the borrower file and the 
executed copy will be given to the borrower. 
The District Director will send the original of 
Form FmHA 444-7 to the Finance Office, 
retain a copy in the borrowers file and an 
executed copy will be given to the borrower. 

3. Modification of an Existing Agreement. 
When a change in the amount of rental 
assistance has been obligated by the Finance 
Office, the Form FmHA 444-27 will be 
prepared, signed and distributed in the same 
manner as provided for in paragraph X C 2 
except a Form FmHA 444-7 is not required. 

4. If rental assistance cannot be provided, 
the State Director will by letter, through the 
District Director, inform the borrower in 
writing of the reasons. 

XI. Method of Payment of Rental 
Assistance to Borrower. The borrower will 
prepare a separate report for the project : 
using Form FmHA 444-29. The worksheet will 
be prepared and distributed in accordance 
with the instructions for preparation or the 
Forms Manual Insert. This information will 
be used by the District Director in : 
preparation of Form FmHA 444-9, “Multiple 
Housing Certification and Payment 
Transmittal.” The form must be completed in 
accordance with the FMI. The required 
payment will be transmitted with the form to 
the Finance Office. The rental assistance 
payment will be mailed by the Finance Office 
directly to the borrower within 15 working 
days of receipt of a properly completed Form 
FmHA 444-9. Since the check will be sent 
directly to the borrower, the District Director 
must be sure that the borrower's address on 
Forms FmHA 440-57, “Acknowledgement of 
Obligated Funds/Check Request,” and 450- 
14, “Annual Statement of Loan Account,” are 
correct. If the address shown on these forms 
is not correct, the District Director will 
complete Form FmHA 450-10, “Advise of 
Borrower's Change of Address or Name,” 
prior to any request for payment of rental 
assistance. However, when a borrower has 
more than one project within a county, all 
checks must be sent to the same address. 

XIL Rights for Appeal if Rental Assistance 
is not Granted by Farmers Home 
Administration. 


A. Households who have requested rental 
assistance in writing but have been denied 
such assistance (whether in whole or in part) 
either by the borrower or District Director are 
to be notified in writing of the specific 
reasons why they have been denied rental 
assistance. If a household has requested 
rental assistance directly to the borrower in 
writing, the borrower is responsible for 
notifying the household in writing of the 
reasons why rental assistance was not made 
available. 

B. Borrowers who have requested rental 
assistance and are denied such assistance, in 
whole or in part by the Farmers Home 
Administration, will be notified in writing of 
the specific reasons why such assistance was 
denied. The letter informing the borrower of 
the denial will advise the borrower that the 
decision may be appealed by writing to the 
Administrator. 

C. The letter informing the household or 
borrower of the denial of assistance and the 
reasons therefor must include: 

1. In case the determination was made by 
the borrower, that the decision is subject to 
appeal to the FmHA District Director giving 
name and address. 

2. In case the decision was made by the 
District Director, that an appeal may be made 
to the State Director giving name and 
address. 

3. In case the decision was made by the 
State Director, that an appeal may be made 
to the Administrator giving name and 
address. 

4. A statement that “any appeal must be 
filled within 45 days of the date of this notice 
of denial of assistance.” 

D. If the State Director denies an appeal for 
assistance, the borrower or household may 
appeal that decision to the Administrator, 
Farmers Home Administration, Washington, 
DC 20250. The Administrator upon review of 
the appeal shall either affirm or reverse the 
decision. ὲ 

E. If at any time, it is determined that a 
borrower or a household was eligible to 
receive assistance after the effective date of 
this Exhibit and assistance could have been 
made available in accordance with this 
Exhibit, the provision of the assistance will 
be retroactive to the first of the month in 
which assistance was initially denied. 

F. All actions by FmHA officials must be 
within 30 days of receipt of an appeal. 

XII. Forms and Exhibits. Incorporated as a 
part of this regulation are Exhibits A-5A, and 
Form FmHA 444-7, which are to be utilized in 

determining amount of rental assistance to be 
provided. 


Exhibit D 
Guide Letter for Use in Informing Interim 
Lender of FmHA's Commitment 


(Name and Address of Private Lender) 


Dear Mr. — 
(For Organizations) 

Reference is made to a request from the 
(Smith Housing Assoc.) through (John Smith) 
its President, for interim financing from your 
firm to construct a rental housing facility at 


the interest rate and terms and co#ditions 
agreed upon as reflected in the attached 
letter. 


(For Individuals) 


Reference is made to a request 
Jones) for interim financing from y 
construct a rental housing facility | 
interest rate and terms and condi 
upon as reflected in the attached 

This letter is to confirm certain | 
understandings on behalf df the F 
Home Administration (FmHA). 

Final drawings, specifications. a 
other contract documents have be 
prepared and approved, and the 
prepared to commence constructi¢ 
been determined by the applicant 
Farmers Home Administration tha 
conditions of loan closing can be 
have been obligated for the project. 
evidenced by the attached copy οἱ 
FmHA 440-57, “Acknowledgem 
Obligated Funds/Check Request. 

The applicant has been require 
to deposit $————— with your fi 
utilized prior to any interim loan 
applicant has proposed and F; 
agreed that you may first advan 
applicant funds on deposit, and t 
the proceeds of the interim loan i 
accordance with the terms and 
stated in your attached letter, as 
pay for construction and other aul 
and legally eligible expenses incu 

applicant. It is understood, howev 
advances of both the applicant's 
the interim loan funds will be mat 
upon presentation of proper stat: 
partial payment estimates prepa 
builder, and approved for payme 
consulting architect, the applicant 
FmHA District Director. 

We have scheduled the Farme 
Administration loan to be closed 
construction to be financed with 
substantially complete in acco 
the FmHA approved {contract ἃ 
drawings and specifications, (ex 
minor punch list items), and the 
provides evidence and a signed 
indicating that there are no unpai 


the FmHA loan amount will be a 

pay off the amount of loan adv. your 
lending institution has made for apthorized 
approved purposes, including ac 

interest to the date of closing. 

FmHA cannot provide you wi 
unconditional letter of commitm 
guaranteeing FmHA loan closing. 
such as noncompletion, default, 


prevent the FmHA loan from bei 
These problems can be minim 
making a thorough review of the 
documents,] * drawings and 
evaluating the qualifications and 
performance of the builder, and 
adequate corporate surety bond 
both payment and performance. 
is unable to provide a surety bo: 
suggest that your lending institu 
making advances for partial pay: 
builder {in accordance with the 


| 
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the construction contract] * based upon no 
less than 60 percent and no more than 90 
percent of the value of acceptable work in 
place, less the aggregate of previous 
payments. 

The following are additional safeguards to 
help assure FmHA loan closing: 

1. We invite you or your representatives to 
accompany FmHA personnel during 
construction inspections so that at least 3 or 4 
joint inspections at critical points during 
construction, (including the final inspection), 
can be made to help assure that construction 
is proceeding in accordance with the FmHA 
approved drawings and specifications. 

2. FmHA will maintain its commitment in 
the amount of the obligated loan funds for a 
reasonable period of time after the expiration 
of any specified completion dates, provided 
work on the project is progressing 
satisfactorily and any identified problems 
have been resolved. 

3. FmHA will not arbitrarily abandon your 
lending institution in the event of default. 
Should the contractor default, FmHA will 
attempt to provide financial assistance to the 
applicant in accordance with our 
administrative procedures and lending 
requirements, provided a new contractor can 
complete the project for a total cost within 
the security value of the project. If this is not 
possible, or should the FmHA loan applicant 
become unable or unwilling to continue with 
the project, FmHA also will attempt to 
provide financial assistance to any eligible 
applicant (subject to the availability of funds, 
our administrative procedures, and our 
lending requirements), to purchase the 
completed project from your lending 
institution. 5 

4. FmHA is aware that circumstances, such 
as subsurface ground conditions and change 
orders necesssitated by required changes in 
the work to be performed, may cause cost 
increases after FmHA loan approval and the 
obligation of FmHA loan funds. When 
justified FmHA may make subsequent loans 
when necessary to help cover these eligible 
costs, provided additional loan funds are 
available, the change orders were approved 
by FmHA. the increased costs are legitimate 
and are for authorized loan purposes, and the 
total cost of the project is within its security 
value, 

Your assistance to the applicant is 
appreciated. 

Sincerely, 
State Director 


Exhibit E 
Articles of Incorporation 


(Not for Profit) 


We, the undersigned, incorporators, hereby 
associate ourselves together to form and 
establish a corporation not for profit under 
the laws of the State of —. 

First: The name of the corporation is ——. 

Second: The location of its principal place 
of business in this State is ——, —— County. 

Third: The location of its registered office 
in this State is ——, —-,— County. 


* These words may be omitted for projects 
constructed by the owner-builder method of 
construction without a construction contract. 


Fourth: The name and address of its 
resident agent in this|State is ——, ——_, —_. 
—, — County. 

Fifth: This coporation is organized not for 
profit under —— and the objects and 
purposes to be transdcted and carried on are 
to promote the general social welfare of the 
community and for that purpose: 

To acquire, construct, provide, and operate 
rental housing and related facilities suited to 
the special needs and living requirements of 
eligible occupants as determined by Farmers 
Home Administration regulations, without 
regard to race, color, religion, sex, marital 
status, physical or méntal handicap (must 
possess capacity to enter into a legal 
contract) or national origin; 

To acquire, improve, and operate any real 
or personal property or interest or right 
therein or appurtenant thereto; 

To sell, convey, assign, mortgage, lease any 
real and personal property; 

To borrower money and to execute such 
evidence of indebtedness and such contracts, 
agreements, and instruments as may be 
necessary, and to execute and deliver any 
mortgage, deed of trugt, assignment of 
income, or other secufity instrument in 
connection therewith; and to do all things 
necessary and appropriate for carrying out 
and exercising the foregoing purposes and 
powers. 

Sixth: The number of director shall be 
prescribed in the bylaws, but shall be not less 
than five nor more than nine. 

Seventh: The ccrpofation formed hereby 
shall have no capital gtock. It shall be 
composed of members rather than 
shareholders. The conditions and regulations 
of membership and the rights or other 
privileges of the classes of members shall be 
determined and fixed by bylaws. 

Eighth: The corporation is not organized for 
pecuniary profit and shall have no power to 
declare dividends. No part of its net earnings 
shall inure to the benafit of any member, 
director, or individual, The balance, if any, of 
all money received by the corporation from 
its operations, after payment in full of all 
operating expenses, debts, and obligations of 
the corporation of whatsoever kind and 
nature as they become due, shall be used to 
make advance payments on any loans owed 
by the corporation, to Jower the lease-rental 
charge to occupants of the housing, to 
provide additional housing and related 
facilities, or for some felated purpose. 

Ninth: The name and place of residence 
(post office address) of each of the 
incorporators: 


Tenth: In the event of dissolution of this 
corporation, or in the event it shall cease to 
carry out the objectives and purposes herein 
set forth, all business, property, and assets of 
the corporation shall go and be distributed to 
one or more such nonprofit corporations or 
municipal corporations as may be selected by 
the board of directors pf this corporation, to 
be used for, and devoted to the purpose of 
carrying on a nonprofit housing project for 
such rural residents or other purpose to 
promote the general sacial welfare of the 
community. In no event shall any of the 


assets or property, in the event of dissolution 
thereof, go or be distrijuted to members, 
either for the reimbursement of any sum 
subscribed, donated, οἱ contributed by such 
members or for any other purposes, provided 
that nothing herein shall prohibit the 
corporation from paying its just debts. 

Eleventh: The duration of the existence of 
this corporation shall be perpetual.' 

IN TESTIMONY WHEREOF, WE have unto 
subscribed our names on ——, 19—. 

: 


Ϊ 
(Insert acknowledgment or other form if 
required by State law.)/ 
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Bylaws 
Bylaws of 


A Nonprofit Corporation 
Ι 


Article I 
Office. 

Section 1.01. Principal Office. 

The principal office of the corporation in 
the State of ————shall be located 
at————, County of. =. 

Section 1.02. Registered Office and Agent. 

The corporation shall have and 
continuously maintain in the State op ———_— 
aregistered office and ἃ registered agent 
whose office is identica} with such registered 
office. 

Article I] 
Members. 


Section 2.01. Eligibility for membership. 

The corporation shalljhave one class of 
members. Members may be individuals or 
organizations. Any legally competent person 
of good reputation who resides in the Town 
of— or in the surrounding trade area, 
applys for membership, jand pays the required 
membership fee shall bd eligible. 

Section 2.02. Approval of Applications for 
Membership. 

All applications for membership shall be 
approved at (1) any spegial or regular 
meeting of the board of directors, when a 
quorum is present, by a majority vote of the 
board members or (2) by a majority vote of 
the existing Geabend present at any 
annual or special meets held in accordance 
with Article III herein. 

Section 2.03. Voting Rights. 

Each member shall be entitled to one vote 
on each matter submitted to a vote of the 
members. 

Section 2.04. Termingtion of Membership. 
A member may be Pe (i or expelled, for 
cause, by the vote of not less than three- 
fourths of the members present at a meeting 
of the members, provided notice of such 
proposed action shall have been duly given in 
the notice of the meeting and provided the 
member has been informed in writing of the 
charges preferred against the member at least 
ten days before such meeting. The members 
shall be given an opportpnity to be heard at 


‘Duration should be perpetual, or long enough to 
cover the period of the loan/plus five years, or for 
the longest period permitted by the State law. 


Ι 


such meeting. The members of the board, by 
a majority vote of those present at any 
regularly constituted meeting, may terminate 
the membership of any member who become 
ineligible for membership and may suspend 
or expel any member who shall be in default 
with respect to any financial obligation to the 
corporation. 

Section 2.05. Resignation. Any member 
may resign by filing a written resignation 
with the secretary. 

Section 2.06. Reinstatement. Upon written 
request signed by a former member and filed 
with the secretary, the board may reinstate 
such former member to membership upon 
such terms as the board may deem 
appropriate. 

Section 2.07, Transfer of Membership 
Membership in this corporation is not 
transferable or assignable. 

Section 2.08. Membership—Fees. The 
membership fee shall be $———r such other 
amount as may be fixed by the members at 
any annual meeting or at any special meeting 
called for the purpose. No person shall attain 
membership before paying the treasurer the 
membership fee. 

Section 2.09. Membership—Liability for 
Corporation's Obligations. Fully paid 
members shall not be liable for any debts or 
obligations of the corporation and shall not 
be subject to any assessment; but the 
members at any annual meeting or at any 
special meeting ca!led for the purpose, may 
fix reasonable annual dues to become 
effective after not less than 30 days’ notice to 
ail members of such action. 

Section 2.10. Membership—Minimum 
Number. The board will make all reasonable 
efforts to meintain a broad community-wide 
membership of not less than 25 members at 
any time.! 

Section 2.11. Membership—Residence. A 
majority of the members shall be residents of 
the community where the housing is or wiil 
be located. 


Article lil 
Meetings of Members. 


Section 3.01. Annual Meeting. An annual 
meeting of the members shall be held 
at on the of the month 
of———each year, beginning with the year 
19—at the hour of ——O'clock.-. M.., for the 
purpose of electing directors and for the 
transaction of such other business as may 
come before the meeting. If the day fixed for 
the annual mesting shall be a legal holiday in 
said State, such meeting shall be held on the 
next succeeding business day. If the election 
of directors shall not be held on the day 
designated herein for any annual meeting, or 
at any adjournment thereof, the board shall 
cause the election to be held at a special 
meeting of the members as soon thereafter as 
convenient. 

Segtion 3.02. Special Meetings. Special 
meetings of the members may be called by 
the president, the board, or not less than cne- 
tenth of the members. 

Section 3.03. Place of Meeting. The board 
of directors may designate any place within 


‘For projects exceeding $100,000, the minjgnum of 
members should be larger than 25. and should be at 
least cne member per unit in the project. 


or not more than——miles from—————as 
the place for an annual meeting or for any 
special meeting called by the board. If no 
designation is made or if a special meeting be 
otherwise called, the place of meeting shall 
_be the registered office of the corporation in 
said State. 

Section 3.04. Notice of Meetings. Written 
or printed notice stating the place, day, and 
hour of ‘any meeting of members shall be 
delivered either personally of or by mail, to 
each member entitled to vote at such meeting, 
not less than seven or more than thirty days 
before the date of such meeting, by or at the 
direction of the president, or the secretary, or 
the officers or persons calling the meeting. In 
case of a special meeting or when required by 
statute of these bylaws, the purpose or 
purposes for which the meeting is called shall 
be stated in the notice. If mailed, the notice of 
a meeting shall be deemed to be delivered 
when deposited in the United States mail 
addressed to the member at the address as it 
appears on the records of the corporation, 
with postage thereon prepaid. 

Section 3.05. Informal Action by 
Members. Any action required by law to be 
taken at a meeting of the members, or any 
action which may be taken at a meeting of 
the members, may be taken without a 
meeting upon written consent or approval of 
all the members, setting forth the action so 
taken. 

Section 3.06. Quorum. At such a meeting a 
quorum shall consist of 30 percent ? of the 
members, or twice the number of directors. 
whichever is greater. If a quorum is not 
present at any meeting of members, a 
majority for the members present may 
adjourn the meeting from time to time 
without further notice. 

Section 3.07, Proxies. 

(a) At any meeting to the members, a 
member entitled to vote may vote by proxy 
executed in writing by the member. No proxy 
shall be valid after eleven months from the 
date of its execution. A proxy may be 
cancelled by notice executed by the member 
with like formality and delivered to the 
secretary. 

(0) At each meeting of the members, every 
member shall be entitled to vote in person or 
by proxy and shall be entitled to cast one 
vote. The votes for directors shall be by 
ballot. Only the person in whose name 
membership is standing in the books of the 
corporation on the day such meeting shall be 
entitled to vote in person or by proxy. 

(c) For any person to represent a member 
by proxy, such person must submit a power 
«οἵ attorney to the secretary of the board for 
examinaticn at least one hour before the time 
of meeting. When the secretary has certified 
the power of attorney is in good order, the 
proxy holder sha! have the right to do any 
and all things which might be done by the 
member were the member present in person, 
which right shall include the establishment of 
a quorum and the organizing of any meeting. 


*For large organizations, a smaller figure may be 
used if it will not result in a quorum of less than 20 
members. 


Article IV 


Board of Directors. 


Section 4.01. General Powers. 
of the corporation shall be managed) 
board of directors. 

Section 4.02. Number, Tenure, a 


named in the Articles of Incorporati 
be elected for staggered terms of t 


terms of three years and until their 
successors are elected and have qu 
Directors shall be members of the ca 
and residents of the community wh 
housing is or will be located. Of the ἢ 
number directors, at least five must 
the leaders in such community. 
Section 4,03. Regular Meetings. 


place, within or not more than —— 
from 


notice than such resolution. 
Section 4.04. Special Meetings. 


the request of the president and sha 

called by the secretary at the reques 

two directors. The authorized perso 

persons calling a special meeting of 

may fix any place within or not mor 
miles from 

holding such meeting. 

Section 4.05. Notice. Notice of a 
meeting of the board shall be given 
two days previously thereto by writt 
delivered personally, or four days n 


directors address as shown by ther 
the corporation. If mailed, such noti 
be deemed to be delivered when de 
the United States mail in a sealed e 
so addressed, with postage thereon 
If notice be given by telegram, such ἢ 
shall be deemed to be delivered wh 
telegram is delivered to the telegrap 
company. Any director may waive 
any meeting, The attendance of a di 
any meeting shall constitute a waiv 
notice of such meeting. except wher 
director attends a meeting for the e 
purpose of objecting to the transacti 
business because the meeting is not 


such meeting, unless specifically re 
law or these bylaws. J 

Section 4.06. Quorum. A majority 
board shall constitute a quorum for 


the meeting from time to time withou 
notice. 


> Number of directors must be not less 
more than 9. 
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Section 4.07. Manner of Acting. The act of 
a majority of the directors present at a 
meeting at which a quorum is present shall be 
the act of the board, unless the act of a 
greater number is required by law or by these 
bylaws, The board may also act by written 
consent of all the directors of the corporation 
setting forth the action taken. 

Section 4.08. Vacancies. Any vacancy 
occuring in the board shall be filled by the 
board until the next meeting of the members 
and until a succesor has been elected by the 
members to fill a vacancy. Such person shall 
be elected for the unexpired term of office of 
the predecessor in office. 

Section 4.08. Compensation. Directors 
shall not receive any compensation for their 
services as directors. ; 

Section 4.10. Directors—Absence from 
meetings. Any director who is absent from— 
consecutive meetings without excuse 
satisfactory to the board shall be deemed to 
have surrendered the office as director. 

Section 4.11. Directors—Residuary 
Powers. The board shall have the powers and 

‘duties necessary or appropriate for the 
administration of the affairs of the 
corporation. All powers of the corporation 
except the specifically granted or reserved to 
the members by law, the articles of 
incorporation, or these bylaws shall be 
vested in the board. 

Section 4.12. Directors—Removal from 
Office. A director may be removed from 
office, for cause, by the vote of not less than 
three-fourths of the members present at a 
meeting of the members, provided notice of 
such proposed action shall have been duly 
given in the notice of the meeting and 
provided the director has been informed in 
writing of the charges preferred against the 
director at least 10 days before such meeting. 
The director involved shall be given an 
opportunity to be heard at such meeting. Any 
vacancy created by the removal af a director 
shall be filled by a majority vote, which may 
be taken at the same meeting at which such 
removal takes place. 


Article V 
« Officers. 


Section 5.01. Officers. The officers of the 
corporation shall be a president, a vice 
president, a secretary, and a treasurer. The 
board may elect or appoint such other 
officers as it shall deem desirable, such 
officers to have the authority and perform the 
duties prescribed, from time to time, by the 
board. The offices of secretary and treasurer 
may be combined and held by one person. 

Section 5.02. Election and Term of Office. 

(a) The officers of the corporation specified 
in Section 5.01 shall be elected from the 
membership of the board by the board at its 
annual meeting or as soon therafter as 
feasible. New offices may be created and 
filled at any meeting of the board. Each 
officer shall hold office until the next annual 
election of directors and until a successor 
shall have duly elected and shall have 
qualified. 

(b) The term of office shall be one year. 
Election of officers shall take place at the 
annual board meeting and shall be by ballot 
cast by qualified directors. A plurality of 
votes cast shall elect. ϊ 


| 


Section 5.03. Removal. Any officer elected Article VI | 


or appointed by the board may be removed 
by the board by two-thirds vote of the 
remaining directors whenever in its judgment 
the best interests of the corporation would be 
served thereby, butsuch removal shall be 
without prejudice tg the contract rights, if 
any, of the officer so removed. 

Section 5.04. Varancies. A vacancy in any 
office because of death, resignation, removal, 
disqualification, or Otherwise, may be filled 
by the board by majority vote for the 
unexpired portion of the term. 

Section 5.05. President. The president 
shall be the principal executive officer of the 
corporation and shall in general supervise 
and control all thé business and affairs of the 
corporation. The président shall preside at all 
meetings of the members and of the board. 
The president may ign, with attestation of 
the secretary or any other proper officer of 
the corporation authorized by the board, any 
deeds, mortgages, bonds, contracts, or other 
instruments which the board authorizes to be 
executed, except in ¢ases where the signing 
and execution thereof shall be expressly 
delegated by the board or these bylaws or 
statute to some other officer or agent of the 
corporation and in general shall perform all 
duties incident to the office of president and 
such other duties as may be prescribed by the 
board from time to time. 

Section 5.06. Vice President. In the 
absence of the president or in the event of his 
inability or refusal to act, the vice president 


‘shall perform the duties of the president and, 


when 80 acting, shall have all the powers of 
and be subject to all/the restrictions upon the 
president. Any vice president shall perform 
such other duties as from time to time may be 
assigned by the president of the board. 

Section 5.07. Treasurer. The treasurer 
shall give a bond for the faithful discharge of 
duties in such sum and with such surety or 
sureties as the board shall determine. The 
treasurer shall have charge and custody of 
and be responsible for all funds and 
securities of the corporation; receive and give 
receipts for moneys due and payable to the 
corporation, from any source whatsoever, 
deposit all such moneys in the name of the 
corporation in such banks, trust companies, 
or other depositaries as shall be selected in 
accordance with the provisions of Article VII 
of these bylaws; andin general perform all 
duties incident to the office of treasurer and 
such other duties as from time to time be 
assigned by the president or the board. 

Section 5.08. Secretary. The secretary 
shall keep the minutes of the meeting of the 
members and the board ir one or more books 
provided for that purpose, see that all notices 
are duly given in accordance with the 
provisions of these bylaws or as required by 
law; be custodian of and see that the seal of 
the corporation is affixed to all documents 
the execution of which on behalf of the 
corporation under [18.868] is duly authorized 
in accordance with the provisions of these 
bylaws; keep a register of the post office 
address of each member, which shall be 
furnished to the secretary by such member, 
and in general perform all duties incident to 
the office of secretary and such other duties 
as from time to time may be assigned by the 
president or the board. 


Order of Business. | 


‘oe 6.01. Order had Business. The order 
ο iness at any regular or special meeti 
of the members or tha | board shall be: = 

(4) Reading and approval of any 
unapproved minutes. | 

(b) Reports of officers and committees. 

(c) Unfinished business. 

(d) New business. 

(e) Adjournment. 

Section 6.02. Parliamentary Procedure. On 
question of parliame procedure not 
covered in these bylaws, a ruling by the 
president shall prevai 


Article VII 
Comunittees. 


Section 7.01. Committees of Directors. 
The board of directors, by resolution adopted 
by majority of the directors in office, may 
designate one or more committees, each of 
which shall consist of/one or more directors, 


which committees, to the extent provided in 


- said resolution shall have and exercise the 


authority of the board|in the management of 
the corporation; but the designation of such 
committees and the delegation thereto of 
authority shall not opérate to relieve the 
board, or any individual director, of any 
responsibility imposed upon the board or any 
individual director by Jaw. ; 

Section 7.02. Otheg committees. Other 
committees not having and exercising the 
authority of the board |in the management of 
the corporation may be designated by a 
resolution adopted by a majority of the 
directors present at a pew at which a 
quorum is present. Except as otherwise 
provided in such resolption members of each 
such committee shall be members of the 
corporation, and the pfesident of the 
corporation shall appoint the members 
thereof. Any member thereof may be 
removed by the person or persons authorized 
to appoint such member whenever in their 
judgement the best interest of the corporation 
shall be served by such removal. 

Section 7.03. Term pf Office. Each 
member of a committee shall continue as 
such until the next anral meeting of the 
members of the corporation and until a 
successor or pin unless the committee 
shall be sooner terminated, or unless such 
member be removed such committee, or 
unless such member shall cease to qualify as 
a member thereof. 

Section 7.04. Chairman. One member of 
each committee shall be appointed chairman 
by the persons authorized to appoint the 
members thereof. 

Section 7.05. Vacancies. Vacancies in the 
membership of any committee may be filled 
by appoinments made in the same manner as 
provided in the case of the original 
appointments. | 

Section 7.06. Quorum. Unless otherwise 
provided in the resolution of the board of 
directors designating a ittee, a majority 
of the whole committee shall constitute a 
quorum and the act of 4 majority of the 
members present at a ting at which a 
quorum is present shall be the act of the 
committee. | 

Section 7.07. Rules. Each committee may 
adopt rules for its own government not 
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inconsistent with these bylaws or with rules 
adopted by the board of directors. 


Article VIII 


Contracts, Checks, Deposits, and Funds. 


Section 8.01. Contracts. The board may 
authorize any officer or officers, agent or 
agents of the corporation, in addition to the 
officers so authorized by these bylaws, to 
enter into any contract or execute and deliver 
any instrument in the name of and on behalf 
of the corporation; and such authority may be 
general or confined to specific instance. 

Section 80.3. Deposits. All funds of the 
corporation shall be deposited from time to 
time to the credit of the corporation in such 
banks, trust companies or other depositaries 
as the board may select. 

Section 8.04. Gifts. The board may accept 
on behalf of the corporation any contribution, 
gift, bequest, or devise for the general 
purposes or for any special purpose of the 
corporation. 

Article IX 
Certificates of Membership. 

Section 9.01. Certificates of Membership. 
The board may provide for the issuance, and 
determine the form of certificates evidencing 
membership in the corporation. Such 
certificates shall be signed by the president 
and the secretary, sealed with the seal of the 
corporation, and consecutively numbered. 
The name and address of each member and 
the date of issuance of the certificate shall be 
entered on the records of the corporation. If 
any certificate becomes lost, multilated, or 
destroyed, a new certificate may be issued 
upon such terms and conditions as the board 
may determine. 

Section 9.02. Issuance of Certificates. 
When a member has been elected to 
membership and has paid any dues that may 
then be required, and delivered to the 
member by the secretary. 

Article X 
Books and Records. 

The corporation shall keep correct and 
complete books and records of account and 

shall keep minutes of the procedings of its 
members, the board, and committees having 
any of the authority of the board of directors, 
and shall keep at the registered or principal 
office a record giving the names and 
addresses of the members. All books and 
record of the corporation may be inspected 
by any member, or members agent or 
attorney, for any proper purposes at any 
reasonable time. The board shall cause an 
audit of the records of the corporation to be 
made each year by a competent auditor. 


Article XI 
Fiscal Year. 


The fiscal year of the corporation shall 
begin on the first day of January and end on 
the last day of December in each year. 


Article XII 
Seal. 


The board shall provide a corporate seal, 
which shall be in the form of a circle and 
shall have inscribed thereon the name of the 
corporation and the words, “corporate seal.” 


Article XIII 


Waiver of Notice. 

Whenever any notice is required to be 
given under the provisions of the statutes of 
said State or the articles of incorporation or 
the bylaws of the corporation, a waiver 
thereof in writing signed by the person or 
persons entitled thereto. whether before or 
after the time stated therein, shall be deemed 
equivalent to the giving of such notice. 


Article XIV 


Repeal or Amendment of Bylaws. 


Section 14.01. These bylaws may be 
repealed or amended by a majority vote of 
the members present at any annual meeting 
of the members, or at any special meeting of 
the members called for such purpose, at 
which a quorum is present: Provided, 
however, No such action shall change the 
purposes of the corporation so as to impair its 
rights and powers under the laws of said 
State, or to waive any requirements of bond 
or any provision for the safety and security of 
the property and funds of the corporation or 
its members or to deprive any member 
without an express assent of rights, 
privileges, or immunities then existing. Notice 
of any amendment. 

The undersigned secretary of the 
corporation identified in the foregoing bylaws 
does hereby certify that the foregoing bylaws 
were duly adopted by the members of said 
corporation, as bylaws of said corporation, 
on the day of 19— at a duly 
calied and constituted meeting of the 
members, and that they do now constitute the 
bylaws of said corporation. 

Secretary 
(Corporate Seal) 


Exhibit G 


RRH Loans and the HUD Section 8 Housing 
Assistance Payments Program (Existing 
Units) 

I. General. This Exhibit contains *the 
policies and procedures that will be followed 
by the Farmers Home Administration 
(FmHA) to permit the utilization of ex/sting 
Section 515 rural rental housing (ΗΠ ΠΗ} units 
for leasing under the Department of Housing 
and Urban Development (HUD) Section 8 
Housing Assistance Payments Program. 

Il. Applicability. All FmHA RRH borrowers 
are authorized to utilize the procedure 
outlined in this Exhibit and the HUD Section 
8 Housing Assistance Payments Program for 
existing housing as outlined in HUD's 
regulations 24 CFR Part 882 (Federal Register 
Vol. 41, Part IV dated May 13, 1976). To 
promote the use of the Section 8 Housing 
Assistance Payments Program with existing 
projects, the following action should be 
taken: 

A. District Directors should inform all RRH 
borrowers operating in the area of their 
jurisdiction of the contents of this Exhibit. 

B. The HUD Section 8 program could 
benefit any eligible tenant in an RRH project 
who is paying more than 25 percent of the 
tenant's income for rent. Therefore, RRH 
borrowers should advise tenaats occupying a 
unit of a project who are paying more than 25 
percent of their adjusted income for housing 
of the possibility of obtaining Section 8 


housing assistance payments. Section 8 
assistance for existing housing is 
administered by local housing agencies 
authorized by HUD to administer the! 
program in the area. In areas where ho 
housing agency has been established) to 
administer the program, interested citizens 
and the local government may wish 

establish such an agency. Ι 

Ill. ἘΠΊΗΙ policies concerning rent! rates 
and payments. 

A. Under the Section 8 Housing Aspistance 
Payments Program, HUD will pay that 
portion of the tenant's rent includingutility 
allowance in excess of 15-25 percentiof the 
household's income. The contract ret to be 
established under the HUD Section 8 program 
will be as follows: (1) For borrowers with a 3 
percent direct RRH Joan and boron 
operating in accordance with interest credit 
Plan J, the contract rent will be the market 
rental rate for the units as determinad by the 
current approved annual budget using a 3 
percent amortization factor for prinajpal and 
interest payments, (2) for borrowers 
operating without interest credit the contract 
rent will be the market rental rate for the unit 
as determined by the current approved 
annua! budget using the amortizatiog factor 
for the note rate of interest for principal and 
interest payments, (3) for borrowers 
operating in accordance with interest credit 
Plan I, the contract rent will be the basic 
rental rate as determined by the curpent 
approved annual budget using a 1 pefcent 
interest amortization factor for principal and 
interest payments. 

B. The method of calculated and 
transmittal of the scheduled payment to the 
Finance Office will be in accordance with 
Exhibit B of this Subpart. | 

IV. Responsibilities, | 

A. Household. A household must @btain a 
Certificate of Household Participation to 
obtain Section 8 assistance. A household 
receiving housing assistance under the 
Section 8 program will be responsible for 
fulfilling all of its obligations under the 
Certificate of Household Participation issued 
to it by the Public Housing Agency (PHA) and 
under the lease with the owner. 

B. Owner (FmHiA Borrower). The Qwner, 
upon being presented a Certificate of 
Household Participation, shall contag€t and 
enter into a Housing Assistance Pasfhents 
Contract with the PHA and a lease with the 
tenant. Owners shal! be responsible and 
subject to review or audit by the PHA or 
HUD) for performing all of their obligations 
under the contract and lease. Ἷ 


σι FmHA. 

1. FmHA, in accordance with evs 
regulations, will be respcnsible for nprmal 
loan servicing and supervision, incluping but 
not limited to: 

a. Obtaining and reviewing all repprts from 
the borrower in accordance with Supart G of 
Part 1802 of this chapter, (FmHA Insfruction 
430.2), 

Ὁ. Review and approval of budget# and 
rental rates; and 

c. Collection of required paymentsjand 
review of the borrower's sear τὶ and 
maintenance of required accounts. 

2. FmHA will not be responsible far the 
requirements and conditions of the épntract 


} 
] 
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entered into between the PHA and the owner 
but will cooperate with HUD and the PHA to 
the extent possible to assure that the 
borrower carries out his obligations under the 
contract. 

V. Special conditions. 

A. Eligibility. 

1. The PHA will determine a household's 
eligibility before the Certificate of Household 
Participation is issued. To be eligible for 
Section 8 assistance, the household's income 
as determined by HUD may not exceed 80 - 
percent of the median income for the area. 
The household's eligibility for housing 
assistance payments under the Section 8 
program will continue until the amount 
payable by the household equals or is greater 
than the contract rental rate. However, when 
25 percent of the household's income equals 
or is greater than the contract rental rate 
chargeable for the unit, the household may 
still be able to occupy a rental unit under 
FmHA interest credit programs if 25 percent 
of the family’s income is greater than the 
lowest established rental rate for the unit. 

2. Form FmHA 444-8, “Tenant 
Certification,” will not be required for 
tenants who have obtained a Certificate of 
Household Participation from the PHA. A 
copy of the Certificate of Household 
Participation will, however, be provided to 
the FmHA District Director. 

3. The tenant's adjusted household income 
must not exceed the maximum income 
limitations as authorized by FmHA for the 
project. 

B. Security deposits. According to HUD 
regulations, the owner may require a 
household to pay a security deposit in an 
amount equal to the amount payable by the 
household toward one month's gross rent. 
Under HUD regulations, if a household 
vacates a unit and the security deposit is 
insufficient, the owner may claim 
reimbursement from the PHA in an amount 
not to exceed one month's contract rent. 

C. Payment for vacated units. According to 
HUD regulations, /f a household vacates the 
unit in violation of the provisions of the 
lease, the owner may receive housing 
assistance payments in the amount of 80 
percent of the contract rent for a period not 
exceeding 60 days or the expiration or other 
termination of the lease. 

D. Limitation of owners participation in the 
program, HUD's regulation provides that 
assistance under Section 8 will not exceed 40 
percent of the total number of units in the 
project; however, this limitation may be 
exceeded for the purpose of relieving 
hardship of a particular household or 
households with the approval of the HUD 
Regional Administrator. 

E. Special problems. Any problems on 
utilizing the HUD Section 8 program for 
existing RRH projects got covered by this 
Exhibit should be referred to the National 
Office by the State Director. 


Exhibit H.—RRH Loans and the HUD Section 
8 Housing Assistance Payments Program 
(New Construction) 

I. General. The attached Exhibit H-1 is the 
Memorandum of Understanding between the 
Department of Housing and Urban 
Development (HUD) and the Department of 


Agriculture, Farmefs Home Administration 
(FmHA), concerning the application 
processing and operation of rural rental 
projects involving HUD Section 8 housing 
assistance payments. The Memorandum 
provides for a set aside of contract authority 
under Section 8 of the U.S. Housing Act of 
1937 for new construction projects financed 
by FmHA under Section 515. Only units 
charged against thig set aside are eligible 
under these procedres. This Exhibit and 
HUD's regulations published in 24 CFR Part 
883 Subparts G and H contain the policies 
and procedures that will be followed by 
FmHA in implementing and carrying out the 
provisions of the Agreement. 

Il. Establishmentiof Interest Rate for 
Section 8 Units. FmHA will provide an 
interest reduction for all units under Section 
8, except units in projects operated on a 
profit basis and approved after September 20, 
1977. Since the advantage of this interest 
reduction must be passed through to the 
tenant in the form of lower rents, the budget 
for the Section 8 units should not reflect an 
excess of income over operating and 
maintenance expenges, debt repayment, 
reserve requirements, and for limited profit 
borrowers, a return on initial investment. If 
the borrower will operate the project on a 
nonprofit or limited profit basis, the payment 
of interest on the RRH loan will be based on 
at least a 1 percent interest reduction below 
the established interest rate for RRH loans 
for the units of a praject under HUD's 
Housing Assistance Payments Contract 
(Contract). However, when the budget is 
prepared on the basis of a 1 percent reduction 
and the proposed Contract Rents exceed the 
applicable Fair Market Rents, the State 
Director may approve an interest reduction of 
2 percent below the note rate of interest for 
the units utilizing the HUD Housing 
Assistance Payments Program. The State 
Director, in making this determimation, must 
be sure that the budget is accurate and 
reflects reasonable and typical costs for the 
area and is necessaty to make the project 
feasible. If the reduction of 2 percent below 
the interest rate of the note does not result in 
rental rates which afe equal to or less than 
the Fair Market Rate, the State Director will 
submit a request including the budget, a 
narrative budget analysis, and other 
supporting data, to HUD's Field Office 
Director for approval of higher Contract 
Rents. HUD may approve increases of up to 
20 percent above the Fair Market Rents. The 
interest rate shown on the note, however, will 
be in accordance with Exhibit B of FmHA 
Instruction 440.1, available at any FmHA 
office. This reduction in interest or interest 
credit will be accomplished in the manner 
indicated for Plan I and Plan II in Exhibit B of 
this Subpart and in accordance with 
paragraph IV of this Exhibit. 

Ill. Section 8 Contract Rents. The Section 8 
Contract Rent rates will be determined by 
FmHA. The Contract Rents will be 
determined as outlined in paragraphs II and 
IV of this Exhibit. The State Director should 
contact the HUD field office to obtain the 
Fair Market Rents (including additional 
allowance for the elderly) in effect for the 
proposed project's location at the time the 
certification is made. 


IV. Budgets and In erest Credit 
Agreements. Budgets and interest credit 
agreements must be prepared in accordance 
with Exhibit B and the following: 

A. Total Project Under Section 8. If a 
project is developed with all units of the 
project covered by Séction 8, one budget will 
be prepared. The budget will be based on an 
interest rate which has been set for the 
project in compliance with paragraph II of 
this Exhibit. When clad Re a Form FmHA 
447-7, “Interest Cr and Rental Assistance 
Agreement” will be entered into with the 
borrower to show the amount of interest 
reduction. (RRH and RCH loans) Check Plan I 
S 8 of the agreement and show the amount of 
interest credit as the difference between the 
amortized payment af the note rate of interest 
and the amortized payment calculated at the 
effective interest rate, 

B. Mixed Project for Profit. If a mixed 
project is develaged project with only a 
part of the units Covered by Section 8 
contract) and the bortower is operating on a 
profit basis, one budget will be prepared 
based on market rent; The market rent and 
contract rent set must be the same. If the 
borrower agrees to operate on a limited profit 
or nonprofit basis, patagraph IV C of this 
Exhibit will apply. | 

C. Mixed Project for Nonprofit and Limited 
Profit. When a mixed project is developed (a 
project with only a of the units of the 
project covered by "s contract and a part 
of the units to utilize interest credit Plan II in 
accordance with paragraph IV B of Exhibit B 
of this Subpart, three budgets must be 
prepared. The budgets must be for basic rent, 
Section 8 contract rent, and market rent. Ary 
“Interest Credit and Rental Assistance 
Agreement”, will be entered into with the 
borrower to allow int@rest credit on all units. 
Check Plan II of the agreement. The loan 
payments will be based on the amortized 
payment at 1 percent interest plus all 
overages. The amount οὗ overage for those 
units under Section 8 gontract will be the 
difference between the basic rent and the 
contract rent. The amgunt of overage for 
those units not under Contract will be in 
accordance with Exhibit B of this Subpart. 

V. Compliance and Certifications 
Required. To comply with the provisions of 
the Memorandum of Understanding with 
HUD, certain requirements must be met and 
certifications made. These requirements and 
certifications are listed below: 

A. Minimum Property Standards. 

1. Since the FmHA has adapted HUD's 
Minimum Property Standards (MPS) 4910.1, 
no additional requirement other than 
compliance with Subpart A of Part 1804 of 
this Chapter (FmHA Instruction 424.1), shall 
be necessary to assure that the housing is 
planned in accordance with the MPS. 
However, appropriate state and local laws, 
codes, ordinances and regulations must also 
be met. 

2. The borrower's ar¢hitect engineer will 
provide a certification that the final drawings 
and specifications meet all MPS, state and 
local laws, codes, ordigances, and 
regulations. 

B. Rent Certification, The State Director 
will certify for each project that the rental 
rates to be used in the contract for the units 


of the project are reasonable based on 
quality, location, amenities, management and 
maintenance services, and unless HUD has 
authorized higher rates, do not exceed the 
applicable Fair Market Rents for newly 
constructed Section 8 units as published in 
the Federal Register and in effect at the time 
the certification is made. Exhibit H-3 
contains the necessary language for this 
certification. 

C. Site and Neighborhood Standards. The 
State Director will certify that the location of 
each project is in compliance with 
ἢ 1944.215(q) of this subpart. Exhibit H-4 will 
be used to assist in determining compliance 
with this requirement. Exhibit H-3 contains 
the necessary language for this certification. 

D. Equal Opportunity. 

1. FmHA agrees to assure compliance with 
the requirements of Title VI of the Civil 
Rights Act of 1964>Title VIII of the Civil 
Rights Act of 1968 and Executive Order 11246 
in accordance with FmHA Instruction 1901-E. 
Obtaining properly executed Form FmHA 
400-1 “Equal Opportunity Agreement,” Form 
FmHA 400-4, “Nondiscrimination 
Agreement,” and Form FmHA 400-6, 
“Compliance Statement,” and completion and 
transmittal of Form FmHA 400-3, “Notice to 
Contractors and Applicants,” will meet those 
requirements. 

2. To comply with Executive Order 11063 
and Title VIII of the Civil Rights Act of 1968, 
the applicant must complete HUD Form 935.2, 
“Affirmative Fair Housing Marketing Plan.” 
The State Office will obtain the form and 
instructions for filing from the HUD area 
office and supply them to District Offices for 
distribution to applicants. The completed 
form will be reviewed for adequacy and 
approved by the loan approval official. 
Marketing of the units must begin no later 
than 90 days before project completion. To 
further comply with Executive Order 11063 
the mortgage must contain the covenants as 
required in § 1944,236(b) of Subpart E to Part 
1944 of this chapter. 

3. The applicant must agree to and sign a 
certification that there will be compliance 
with the provisions of Section 3 of the 
Housing and Urban Development Act of 1968 
as it pertains to business opportunity, 
training, and employment of lower income 
residents. Exhibit H-5 may be used for this 
purpose. 

4. The State Director will prepare a 
certificate for each project that all of the 
above equal opportunity requirements wil! be 
met. Exhibit H-3 contains the necessary 
language for this purpose. 

E. Environmental Standards. 

1. FmHA Instruction 1901-G, outlines the 
program actions requiring environmental 
assessment and, if found necessary, an 
environmental impact statement. FmHA 
Instruction 1901-G sets the threshold for 
multiple housing projects at 50. The 
references to 50 will be disregarded’in the 
case of section 8/515 loans and a threshold of 
5 will apply to conform with the 
Memorandum of Understanding with HUD. 
Consideration must also be given to the 
effects of the environment and neighborhood 
activity on the project. The proposal will be 
rejected if, after appropriate modifications, 
there would remain environmental impacts 


which are unacceptable under National 
Environmental Policy Act (NEPA) and FmHA 
policies. All other requirements of FmHA 
Instruction 1901-G will be followed. 

2. In compliance with paragraph VI C of the 
Memorandum of Understanding, the State 
Director will prepare a certification for each 
project that it complies with the National 
Environmental Policy Act and all rules, 
regulations, and requirements issued by 
FmHA pursuant thereto and that an 
environmental assessment on projects 
consisting of a total of 5 units or more has 
been made. Exhibit H-3 contains the 
necessary language for this purpose. 

F. Relocation. Compliance with the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
applies to Public Housing Agency applicants 
only. It will be the responsibility of the 
applicant to provide any assistance required 
for relocation of occupants of the site on 
which the section 8/515 rural rental project 
will be located. FmHA Joan funds are not 
available for this purpose. Generally, sites 
will not be selected which are occupied if 
relocation is necessary. 

G. Davis-Bacon Wage Rates. 

1. The provisions of the Davis-Bacon Act 
apply to all section 8/515 projects with 9 or 
more Section 8 assisted units. FmHA 
Instruction 1901-D, outlines the procedures to 
follow to comply with this Act. 

2. Jn compliance with paragraph VIII B of 
the Memorandum of Understanding, the State 
Director will prepare a certification for each 
project that there will be compliance with the 
Davis-Bacon Act. Exhibit H-3 contains the 
necessary language for this purpose. 

H. Other Federal Requirements. 

1. § 1944.215(r) of this subpart outlines the 
requirements of the Clean Air Act and 
Federal Water Pollution Control Act. 

2. FmHA Instruction 1901-F and 
§ 1944.215(t) of this subpart states that the 
applicant must comply with the requirements 
of the National Historic Preservation Act, the 
Archeological and Historic Preservation Act 
of 1974, and Executive Order 11593. 

1. Previous Participation. It will be the 
responsibility of all applicants and applicant 
principals holding an interest in the entity to 
complete HUD Form 2530, “Previous 
Participation Certificate.” (The State Office 
will obtain the form and instructions for filing 
from HUD and supply them to District Offices 
for distribution to applicants.) The complete 
form will be transmitted to HUD at the same 
time as transmitting the Form AD-621 
“Preapplication for Federal Assistance,” for 
their review, clearance and comment. 

J. Project Completion. 

1. The borrower's inspecting architect will 
provide a certification as outlined in Exhibit 
H-6. This certification and other data 
required is a part of the backup material 
necessary for the State Director to provide 
HUD with the certification required to 
comply with paragraph XII B of the 
Memorandum of Understanding. 

2. The State Director, after receipt of the 
borrower's inspecting architect's certification 
and compliance with other requirements, will 
prepare a certification similar to Exhibit H-2 
for transmittal to HUD indicating that: 

a. The project was completed in 
accordance with the requirements in the 


Agreement to Enter Into a Housing 
Assistance Payments Contract. 

b. The project is in good and tenantable 
condition. 

c. The project has been constructed in 
substantial compliance with drawings and 
specifications except for ordinary punchlist 
items or incomplete work awaiting s¢asqnal 
opportunity. 

d. There has been no change in 
management capability. 

VI. Processing Application. 

A. Applicants desiring to develop projects 
utilizing the Section 8/515 loan pro 
should contact the County Supervis 
District Director before completion 


Ϊ 


preapplication will be accepted and 
processed in accordance with existi 
regulations and this Exhibit. Jn addiffon to 
items required in Exhibit A-6, the applicant 
will submit required copies of HUD Form 
2530. If obtainable, the applicant should also 
submit comments on the proposed pgoject 
from the local governing body in which the 
project is to be located. 

B. The District Director, upon re t of 
Form AD-621 and required attachments, will 
review the preapplication for comple@tion and 
accuracy. The District Director will then 
forward the completed preapplicatian to the 
State Director for submission of copies to 
HUD for review and comments. A letter of 
transmittal will be prepared by the State 
Director to HUD listing the data submitted for 
review. 

C. Upon receipt of comments from|HUD, 
Form AD-622, “Notice of Preapplication 
Review Action,” will be completed and 
transmitted to the applicant culling any 
further data required or conditions which 
must be met before or in completionjof Form 
AD-625, “Application for Federal Agsistance 
(Short Form).” The applicant shouldjat this 
time be advised of the requirement for 
completion of Exhibit H-5. 

D. Upon completion of the Form 
and other requirements by the appli 


comments and recommendations, a 
the docket to the State Director for 
and approval in accordance with e 
regulations. The State Director will 
and submit the required certificatio 
HUD. The Agreement to Enter into 
Assistance Payments Contract will 
completed by HUD and the owner 
(applicant). 

E. Construction of the project wilk 
permitted until (1) Agreement to Enter Into 
Housing Assitance Payments Contract has 
been executed, (2) the loan funds been 
obligated, (3) interim financing has Been 
arranged, or in case of multiple advances, the 
loan has been closed. 

F. When the project is completed, the State 
Director will prepare the Certification of 
Project Completion (Exhibit H-3), amd submit 
it to HUD. HUD will prepare the Housing 
Assistance Payments contract for emecution. 
Upon execution, the project will be 
considered to be in operation. 

G. All borrowers will provide reparts to 
FmHA in accordance with Subpart ὦ of Part 
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1802 of this chapter, (FmHA Instruction 
430.2), FmHA Instructions 1944-E, and 
applicable loan agreements or loan 
resolutions. Borrowers will also be required 
to comply with HUD’s reporting requirement 
for Housing Assistance Payments Contract. 
FmHA will inform HUD of any irregularities 
found upon review of the borrower's reports 
submitted to FmHA. 

VII. Tenant Certifications. Form FmHA 
448-8, “Tenant Certification,” need not be 
required of tenants who have executed Form 
HUD 52659, “Application for Tenant 
Eligibility and Recertification.” A copy of 
Form HUD 52659 will, however, be provided 
to the FmHA District Director. 


Memorandum of Understanding on Use of 
Section 8 of the U S Housing Act of 1937 and 
Section 515 of the Housing Act of 1949 


I. Introduction 


For the purpose of encouraging and 
facilitating the use of assistance under 
Section 8 of the United States Housing Act of 
1937 and Section 515 of the Housing Act of 
1949, as amended, to provide newly 
constructed housing for lower-income 
families in rural areas, the Department of 
Agriculture [hereinafter referred to as the 
Farmers Home Administration (FmHA)] and 
the Department of Housing and Urban 
Development (HUD) hereby agree to the 
policies. procedures and joint working 
arrangements set forth in this Memorandum. 
The Secretary of each Department will 
expedite all necessary actions to implement 
this memorandum. 


11. Property Standards 


FmHA agrees that any Section 515 Rural 
Rental Housing Project to be assisted by the 
Section 8 Housing Assistance Payments 
Program pursuant to this Memorandum will 
be in accord with HUD Minimum Property 
Standards (7 CFR 1804.3) and appropriate 
State and local laws, codes, ordinances and 
regulations. 


II. Contract and Fair Market Rents 


A. FmHA agrees to provide interest credit 
on any newly constructed Section 515 project 
to be assisted by Section 8 housing 
assistance payments. The effective interest 
rate applicable to the Section 8 units will be 
reduced by at least one percentage point 
below the FmHA interest rate in effect’ for 
Section 515 loans at the time of loan closing. 
The requirement that an interest credit be 
provided shall not apply to projects approved 
after the effective date of this paragraph and 
which are operated on a profit basis as 
defined by FmHA regulations. 

B. HUD agrees to accept FmHA 
certification on a project-by-project basis that 
Contract Rents are reasonable based on the 
quality, location, amenities and management 
and maintenance services tc be provided and 
do not exceed the applicable Fair Market 
Rents for newly constructed Section 8 units. 
HUD will provide the FmHA State Directors 
on request with the current applicable Fair 
Market Rents for newly constructed Section 8 
units as published in the Federal Register and 
in effect at the time the certification is made. 

C. HUD agrees to provide the FmHA State 
Director on request with the current income 


limits for determining eligibility for the 
Section 8 program. 


IV. Site and Neighbarhood Standards 


The site (location) and neighborhood 
standards to be set forth in the revised FmHA 
regulations which have been agreed to by 
HUD and FmHA shall be applicable to all 
newly constructed Section 515 projects to be 
assisted by Section 8 housing assistance 
payments. HUD agrees to accept FmHA's 
certification as to complaince with such 
standards on a project-by-project basis. 


V. Equal Opportunity Requirements 


A. FmHA agrees to assure compliance with 
Title VI of the Civil Rights Act of 1964, Title . 
VIII of the Civil Rights Act of 1968, Executive 
Orders 11063 and 11246, and Section 3 of the 
Housing and Urban Development Act of 1968 
and will issue regulations pursuant thereto. 

B. HUD agrees to accept certification from 
FmHA that projects approved by FmHA wil! 
be developed and operated in accordance 
with the provisions of paragraph V (A) 
above. 

VI. Environmental Standards 

A. HUD and FmHA have issued regulations 
to implement the National Environmental 
Policy Act (NEPA) in accordance with 
guidelines issued by the Council on 
Environmental Quality (CEQ). HUD and 
FmHA agree to discuss their environmental 
regulations, procedures and forms to achieve 
uniform thresholds and forms. 

B. FmHA shall comply with NEPA and all 
rules, regulations and requirements issued by 
FmHA pursuant thereto including: 

1. Environmental assessments will be made 
for such projects with five or more units. 

2. The suitability and effect of the existing 
environment will be considered for each 
project for which an assessment is required, 
as well as the impacts that would result from 
8 project approval: 

3. Proposals shall be rejected if, after 
appropriate modifications to be a proposal. 
there would remain environmental impacts 
which are unacceptable under NEPA and 
FmHA policies. 

C. HUD agrees to accept the certification 
that sites approved by FmHA are in 


accordance with the/provisions of paragraph 
VI (B) above. 


VII. Relocation 


In the case of a Public Housing Agency 
(PHA)-Owner project which is to be 
constructed on a site which has occupants, 
the requirements of the Uniform Relocation 
Assistance and Real/Property Acquisition 
Policies Act of 1970 will be met. 


VIII. Davis-Bacon Wage Rates 


A. FmHA agrees to assure that not less 
than the wages prevailing in the locality, as 
predetermined by the Secretary of Labor 
pursuant to the Davig-Bacon Act (49 Stat. 
1011), shall be paid to all laborers and 
mechanics employed in the development of 
any new construction projects with nine or 
more assisted units. 

B. HUD agrees to accept a certification on 
a project-by-project basis from FmHA that 
there will be complaince with the provisions 
of paragraph VIII (A) above. 


Ι 
IX. Other Federal Requirements 


FmHA agrees to comply with the following 
requirements: | 

1. Clean Air and ῥά τες Water Pollution 
Control Act and all rules and regulations and 
requirements issued by FmHA pursuant 
thereto. 

2. The National Historic Preservation Act 
(Pub. L. 93-291) and Executive Order 11593 on 
Protection and Enhangement of the Cultural 
Environment. 


X, Distribution of pa Assistance Funds 


A. Housing assistante funds shall be 
allocated by HUD in accordance with the 
requirements of Section 213(d)(1) of the 
Housing and Community Development (HCD) 
Act of 19874 and HUDi/regulations pursuant 
thereto. 

B. The HUD field office director, in 
planning the utilizatiog of housing assistance 
funds in accordance with the Section 
213(d)(1) factors, abaltiecauat with the 
appropriate FmHA State Director(s) in order 
that the use of the houging assistance funds 
be coordinated as neafly as possible with 
FmHA Section 515 activities. 

C. HUD agrees to make a set-aside during 
Fiscal Year 1976, Fo μες the transition 
quarter, sufficient Section 8 contract 
authority to assist not Jess than 4,000 newly 
constructed dwelling units to be financed by 
the FmHA under the Section 515 rural rental 
housing program. Subject to congressional 
authorization of contract authority, HUD 
agrees to make a set-agide of such assistance 
for not less than 10,000 units in subsequent 
fiscal years. 

Ὁ. To the extent any Section 8 housing 
assistance funds set-aside for use with 
Section 515 projects are not committed to 
such projects 45 days prior to the end of any 
fiscal year, HUD may withdraw and 
redistribute such fund$ except that HUD will 
not withdraw any Section 8 funds which 
FmHA advises HUD will be committed 
before the end of the fiscal year. Funds shall 
be deemed to be committed for such projects 
after receipt and review by HUD of the Form 
AD-621 καὶ an the va for Federal 


Assistance) and the verification by HUD's 
Regional Accounting 
availability of funds. | 


ivision of the 


ΧΙ. Basic Processing 


A. When FmHA hasla completed Form 
AD-621 (Preapplication for Federal 
Assistance) for a Section 515 project for 
which a commitment for Section 8 assistance 
is desired, it shall trangmit a copy of the 
completed form and all completed 
attachments with a covering letter stating 
that Section 8 is desired. Upon receipt 
thereof, the HUD field office director shall 
initiate reviews under Section 213 of the HCD 
Act, all reviews to establish acceptability 
under HUD'’s previous participation 
requirements, and anyjreviews necessary to 
establish consistency with the Section 8 
requirements. HUD shall indicate to FmHA 
any negative information on the proposed 
project as submitted, the availablility of 
funds and that funding is contingent upon 
compliance with Section 213 requirements 
and clearance under the previous 
participation requirements. 


Ι 
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E. Such reports as may be deemed 
necessary by HUD and FmHA concerning 
Section 8/Section 515 projects will be 
provided to HUD. 


X11. Execution of Agreement To Enter Into 
Housing Assistance Payments Contract and 
Housing Assistance Payments Contract 


A. HUD will prepare an Agreement to 
Enter Into a Housing Assistance Payments 
Contract for execution by the owner only 
after receipt of certifications on a project-by- 
project basis by FmHA. The certifications to 
be submitted by this time are as specified in 
paragraphs [Π(8Β}. IV, V(B), VI(C) and VIL(B). 

B. HUD will prepare a Housing Assistance 
Payments Contract for execution by HUD 
and the owner after the project is completed 
and FmHA submits on a project-by-project 
basis, certifications that: 

1. The project was completed in 
accordance with the requirements of the 
Agreement to Enter Into Housing Assistance 
Payments Contract. 

2. The project is in good and tenantable 
condition. 

3. The project has been constructed in 
substantial compliance with drawings and 
specifications except for ordinary punchlist 
items or incomplete work awaiting seasonal 
opportunity. 

4. There has been no change in 
management capability. 

C. If HUD has any information or other 
substantial reason to question the correctness 
of any FmHA certification, HUD shall 
promptly bring the matter to the attention of 
FmHA and FmHA shall advise HUD of its 
final determination in the matter. 


XIII. HUD Review Responsibilities 


A. FmHA assumes no responsibility for 
assuring compliance by the owner with the 
terms of the Housing Assistance Payments 
(HAP) Contract. FmHA and HUD agree to 
attempt to work out procedures for FmHA to 
assume responsibility for Housing Assistance 
Payments Contract compliance for Private- 
Owner and Public Housing Agency Owner- . 
projects. 

B. It is understood that to carry out its 
responsibilities for the administration of the 
Section 8 program, HUD may audit and 
review FmHA Section 8 related activities for 
compliance with outstanding HUD 
requirements covered by the provisions of 
this Memorandum of Understanding. 


XIV. Interdepartmental Task Force 


FmHA and HUD agree to the establishment 
of an interdepartmental task force, consisting 
of Headquarters and field office personnel, 
which will periodically, and as needed, 
convene for the purpose of reviewing 
program issues and recommending solutions 
thereto to assure the effective coordination of 
the Section 8 and Section 515 in areas served 
by the FmHA. 


XV. Training 


FmHA and HUD agree to make available 
appropriate personnel to carry out any 
interdepartmental training that may be 
necessary to implement an effective 
combination of the Section 8 and Section 515 
programs. 


Secretary of Agriculture. 
Date 


Secretary of Housing and Urban 


Development. 
Date 


Section 8 Housing Assistance Payments 
Program: Information and for New 
Construction 


The Section 8 Housing Assistance 
Payments Program was authorized by the 
United States Housing Act of 1937 as 
amended by Section 201 of the Housing and 
Community Development Act of 1974. 


Basic Concept 


The Department of Housing Urban 
Development (HUD) will provide housing 
assistance payments on behalf of eligible 
lower-income households (i.e. households 
whose income does not exceed 80 percent of 
median income for the locality) occupying 
newly constructior housing. This payment 
will make up the difference between the 
approved rent for the unit and the amount the 
household is required to pay which is not less 
than 15 percent nor more than 25 percent of 
the household's adjusted income. 


New Construction and Substantial 
Rehabilitation 


Who May Participate 

Housing projects may be owned by private 
owners, both profit-motivated and nonprofit, 
and by public housing agencies. 


How Do They Participate 


Applicants will submit required data to 
Farmers Home Administration (FmHA) 
County or District Offices. If both the 
preliminary and fina] data submitted is 
acceptable to FmHa and HUD, HUD will 
enter into an agreement that upon completion 
of the project, it will enter into a Housing 
Assistance Payments Contract with the 
owner for a specified term. Under this 
Contract, HUD will make housing assistance 
payments with respect to units occupied by 
eligible households. 


Initial Maximum Rents to Owners 


The rents approved under the Contract 
(Contract Rents) may not exceed the HUD 
established Fair Market Rents for new 
construction for the housing market area in 
which the project will be located, and must 
be reasonable in relation to the quality, 
location, amenities, and the management and 
maintenance services provided by the owner. 


Rent Adjustments 


Contract rents to the owner will 
adjusted annually by the HUD es 
Automatic Annual Adjustment Facter. 
Special additional adjustments may 
approved to reflect actual and n 
expenses of owning and maintaini 
project which have resulted from 
general increases in real property 
utility rates or similar cost (i-e., ass 


but only to the extent that such 
increases are not compensated for 
Automatic Annual Adjustments. 


Term of Housing Assistance Paym 
Contract 


The maximum term for the Contract is 20 
years, or 40 years in the case of a prpject 
owned by a State or loca] agency. The 
criteria for determining the actual term are 
stated in the respective HUD regulations. 


Responsibilities of the Owner Ϊ 
The owner will be responsible for 

performance of all maintenance an 

management functions (including t 


applications, selection of househol 
collection of rents, termination of t 


compliance with equal opportunity 
requirements). In connection with 


may contract with another entity ta 
such services provided the manage 
contract will not shift any of the ow 
responsibilities or obligations. How 
entity which is responsible for a 

of the Contract (i.e., a PHA in the 
Private-Owner/PHA project) may 
perform such services. 


Suggested Proposal Certification vo 
(Section 8/515 Program) 


(Date) | 

To: (HUD Field Office Manager) | 
(Address) 

Subject: (Name of Project), (HUD Prpject 

Number}, (Project Address: 

Municipality, State), (Owner Name and 

Address) 

This is to certify that: 

(1) | have determined the Contra@ Rents to 
be reasonable based on the quality, location, 
amendities an management and maintenance 
services to be provided, and are a— 
percent interest reduction(s) that id 
otherwise be applicable to the Contract 
Units: 


Type of unt Size 


Number of Contract Allowance for ἴσα rent 
Contract units tert valves 


(Detached, semi-detached, row, (Number of bedrooms) 
walk-up, elevator. 


ΝΜ βιό Grose Rents are above the applicable Fair Market Rem. the cost and budget analysis and date are attagped. 
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(2) I have determined that the site complies 
with the Farmers Home Administration site 
and neighborhood standards published at 7 
CFR 1944.215 (q). 

(3) I have determined that the Owner has 
certified that the project will be developed 
and operated in accordance with Title VI of 
the Civil Rights Act of 1974; Title VIII of the 
Civil Rights Act of 1968; Executive Orders 
11063 and 11246; and Section 8 of the Housing 
and Urbdn Development Act of 1968. 

(4) | have determined that the site is 
approved on the basis of the FmHA 
environmental rules, regulations and 
requirement, and the following additional 
precedures were used in determining the 
approvability of the site: : 

1. Environmental assessments were made 
for projects with 5 or more units; 

2. The suitability and effect of the existing 
environment was considered for each project 
for which an assessement is required, as well 
as the impacts that would result from a 
project approval. 

(5) | have determined that the Owner will 
pay not less than the wages prevailing in the 
locality, as predetermined by the Secretary of 
Labor pursuant to the Davis-Bacon Act (49 
Stat. 1011), to all laborers and mechanics 
employed in the development of any new 
construction project with nine or more 
assisted units. 


(Signature of State Director) 


Equal Opportunity Site and Neighborhood 
Standards Checklist 


1. Is the site located in an area of minority 
concentration? ! { ] Yes [ ] No 

2. If answer to question 1 is Yes, do 
sufficient and comparable housing 
opportunities exist outside the minority area 
for minority households in the income range 
to be served by the proposed project? [ 

] Yes [ ] No 

3. If Yes, the project can be approved. 

4. If no, has a fully documented 
justification acceptable to the the reviewer 
been presented that the project at the 
proposed site is necessary to meet overriding 
housing needs which cannot otherwise be 
met in the market area? { ] Yes [ 

] No 

5. If yes, the reviewer may approve‘the site, 
noting in writing the reasons for approval. 

6. If answer to number 1 is No, is site 
located in a racially mixed area? [ ] Yes 
[ ] No 

7. If answer to question number 6 is Yes, 
will the effect of locating the proposed 
project in this area be such as to increase 
significantly the number of minority to 
nonminority households by fostering a 
change to predominately minority residency 
in the area? [ ] Yes [ ] No 

8. If answer to number 7 is Yes, disapprove 
the site. 

9. If answer to number 7 is No, the site is 
acceptable. 


* An area of minority concentration is defined as 
any part of a community adjacent to or within the 
confines of a greater area such as a place, town, 
village or city, in which the majority of residents are 
minority. 


Certification by the Applicant 


I/We, the undersigned, understand that as 
a condition of obtaining assistance under the 
HUD section 8 program in connection with 
section 515 rural rental housing loan from the 
Farmers Home Administration, that I/we are 
required to carry out the applicable 
provisions of section 3 of the Housing and 
Urban Development Act of 1968, 12 U.S.C. 
1701U, the Davis-Bacon Act, Title VI of the 
Civil Rights Act of 1964, Title VIII of the Civil 
Rights Act of 1968, Executive Orders 11063 
and 11246, and the fequirements of the Clean 
Air and Water Pollution Control Acts. I/We 
hereby certify that these provisions will be 
carried out in accordance with applicable 
regulations.” 


Name of Applicant. 


Exhibit H-6 


Guide Letter for Architect's Certification New 
Construction Inspe¢ting Architect's 
Certification 


This certification applies to the project 
developed for (name of owner), (address of 
owner), located at ($treet address), (city), 
(county), (state) 

, ———_. Registered Architect, to the 
best of my knowledge, belief and 
professional judgment, do hereby certify, for 
the purpose of satisfying FmHA requirements 
with respect to the gubject project, that: 

(1) | was responsible for the inspection of 
construction of the subject project consisting 
principally of 


Signed 


Architect 


Business address 


Telephone 
License number 


Date 


q 
Warning: Title 18 U.S.C. 1001, provides in 
part that whoever knpwingly and willfully 
makes of uses a document containing any 
false, fictitious, or fradulent statement or 
entry, in any matter in the jurisdiction of any 
department or agency of the United States, 
shall be fined not mofe than $10,000 or 
imprisoned for not more than five years or 
both. 

‘List number and type of units, describe 
property, etc. 

*Identify Drawings and Specifications including 
information normally found in the Title Block of 
drawings. 

“Identify attachment. | 


Exhibit H-7 


Suggested Project Completion Certification 
Format (Section 8/515 Program) 


(Date) - 


To: (HUD Field Office Manager) (Address) 
Subject: (Project Name) (HUD Project 

Number) 
This to certify that: | 

(1) The project has been completed in 
accordance with the requirements of the 
Agreement; 

(2) The project is in} good and tenantable 
condition; 

(3) There are no defects or deficiencies in 
the project other than|punchlist items, or 
incomplete work awaiting seasonal 
opportunity; 

(4) There has been fo change in 
management capability. 


: 


In accordance with Working Drawings and 
Specifications identified as ——————_—? 
which were the subject of a previous 
certification to FmHA by the Design 
Architect; 

(2) Inspections were performed by me or 
under my supervisian with frequency and 
thoroughness requried by the generally 
accepted standards of professional care and 
judgement; 

(3) The project has been completed in 
conformance with the certified Working 
Drawings and Specifications for the project 
or approved changes thereto; 

(4) The project is in good and tenantable 
condition; 

(5) There are no defects or deficiencies in 
the project except fdr ordinary punchlist 
items or incomplete work awaiting seasonal 
opportunity; 

(6) The project has been constructed in 
accordance with applicable State and local 
laws, zoning, building, housing, and other 
codes, ordinances of regulations, as modified 
by any waivers obtained from appropriate 
officials. 

Changes in the Working Drawings and 
Specifications were approved as listed in 
attachment: 4 

Punchlist or incomplete items are listed in 
attachment: 4 

Waivers of codes, etc., were obtained as 
listed in attachment x 


(Signature of State Director) 


Exhibit I—Memorandum of Understanding 
Between Farmers Home Administration And 
Administration on Aging 


A.Intreduction | 

The lack of adequate, affordable housing is 
a serious problem for tthe elderly, particularly 
those who live in nonmetropolitan areas. 
Data indicate that 44 percent of the 
substandard housing in rural America is 
occupied by persons 60 years of age and 
older. Moreover, at least 60 percent of older 
persons living in ural communi occupy 
homes that were built! prior to 1920. 

The housing requirements for older persons 
are significantly different than those for the 
rest of the population, due to the progressive 
limitations of their mability and physical 
capabilities over time, This creates seemingly 
contradictory needs and demands, with the 
progressive need for medical and support 
services vying with the ability to maintain an 
active life. Congregate housing is an 
alternative for the elderly who need an 
assisted residential living environment. It 
offers the functionally impaired or socially 
deprived but not ill elderly residential 
accommodations with supporting services to 
assist them in pic νοις bs. or returning to an 
independent or semi-independent life style 
and prevent premature or unnecessary 
institutionalization as|they grow older. 

In light of this, the Farmers Home 
Administration (FmHA) of the U.S. 


| 
| 


Department of Agriculture and the 
Administration on Aging (AOA) of the U.S. 
Department of Health, Education, and 
Welfare have joined forces to enhance the 
quality of housing provided for the rural 
elderly. 

B. Objectives 

The Memorandum of Understanding 
encourages and fosters coordinated efforts 
between FmHA and AOA to meet these 
objectives: 

1. To support a joint demonstration to 
establish in several selected communities 
model congregate housing facilities for the 
elderly with adequate supportive services. 
Some of the services provided the occupants 
will also be available for other elderly 
persons residing in the community. 

2. To ensure the participation of local 
FmHA and AOA counterparts as well as the 
developers and community representatives in 
the planning, development, and 
implementation of the model congregate 
housing and related facilities. 

3. To encourage the provision and 
expansion of outreach and information and 
referral services in the selected rural 
communities to inform older residents of this 
and other FmHA programs from which they 
may benefit. 

4. To encourage the replication of this 
effort in other rural communities throughout 
the country. 

C. Relevant Programs Administered by 
ΠΑ 

FmHA administers several programs which 
can benefit senior citizens (By FmHA 
definition, persons 62 years of age or over 
and, in the case of a married couple, only one 
of whom must be 62 years of age or over). 

Under Section 515 of the Housing Act of 
1949 as amended, loans for rental housing in 
rural areas are available to individuals and 
various types of organizations to provide 
living units for eligible persons, including the 
elderly. The Congregate Housing for the 
Elderly Program is a new use of the Section 
515 Rural Rental Housing Loan Program. 

Other pertinent FmHA programs from 
which the elderly may benefit ate listed 
below. All programs are authorized under the 
Housing Act of 1949 as amended. 

1. Section 502, Rural Housing Loans, which 
may be made available to individuals to buy, 
build, rehabilitate, improve, or relocate a 
dwelling and related facilities to be used as 
permanent residence. The regulations for this 
program are being revised to allow the 
addition of a separate independent living unit 
to be added onto the family dwelling for 
senior relatives of the immediate family. It is 
expected that the regulations will be 
available by June 1979. 

2. Section 504, Home Repair Programs. 
under which low-interest loans and/or grants 
may be made to owner-occupants who 
because of inadequate income do not qualify 
for Section 502 loans to enable them to make 
basic repairs to their dwellings or to 1aake 
such dwellings safe and sanitary. 

3. Sections 523 and 524, Rural Housing Site 
Loans, which may be made for the purchase 
of land and development of building sites for 
housing. 

D. Relevant Programs Administered by the 
Administration on Aging 


Under tke authority of the Older 
Americans Act of 1965, as amended, 
programs administered by AOA are designed 
to foster the development of comprehensive 
and coordinated service systems which 
promote independence and reduce the need 
for institutionalization among the elderly. 
State and Area Agencies on Aging have 
major responsibilities in the areas of 
planning, management, and serve as focal 
points for all matters pertaining to older 
persons in the State and community. Funds 
are awarded to State and Area Agencies on 
Aging to enable them to enter into 
cooperative arrangements with other 
agencies and providers of social services to 
remove individual and social barriers to 
economic and personal independence for 
older persons. 

In its assigned role as focal point of all 
aging-relating activities at the Federal level. 
the Administration on Aging is currently 
directing its efforts in new directions to begin 
to develop comprehensive community-based 
service systems in areas throughout the 
country to meet the needs of the Nation's 
older population. In order to successfully 
establish the proposed comprehensive 
community-based service systems to serve 
older person, most services, including 
housing, need to be developed, expanded. or 
improved in local communities, particularly 
in rural communities. 

Under the new amendments to the Older 
Americans Act, enacted in October 1978, 
previous Titles ΠῚ, V, and VII have been 
consolidated under one Title ΠῚ. The new 
Title ΠῚ provides for the planning and 
development of comprehensive and 
coordinated service systems, authorizing 
funding and providing for one administrative 
structure of three key service areas—social 
service, nutrition services, and senior centers 

Under the new amendments. no State 
receives less than that received in Fiscal Year 
1978. Provisions have been made in the Act, 
however, to address the special needs of the 
rural elderly including that provision under 
Section 307 which requires States to increase 
their allocations to rural areas by 5 percent., 

FE. Joint Demonstration Effort 

The Farmers Home Administration, under 
the authority of Section 515 of the Housing 
Act of 1949, as amended, is implementing its 
Congregate Housing for the Elderly Program. 
In doing so, a demonstration effort is being 
proposed to develop, in six diversified rural 
areas, model congregate housing projects for 
older persons with FmHA funds being used to 
construct the facilities and AOA funds being 
used to support the service components of 
those facilities. 

F. FinHA 

FmHA is earmarking for Fiscal Year 1979 a 
total of $6.0 million for the construction of 
model congregate housing facilities in six (6) 
rural areas. 

G. Criteria for Site Selection 

In selecting the sites for demonstration 
purposes, priority will be given to those areas 
which meet the following minimum criteria: 

1. Areas that provide a diversity of racial 
and ethnic composition or low-income 
elderly. 

2. Areas with a significant number of 
persons 62 years of age and older who need 
and want to occupy rural housing. 


3. Areas that are representative of diverse 
rural communities. 

4. Areas known to have poor housing 
facilities for the elderly. 

5. Areas where planning and service areas 
are or can be covered by Area Agencies on 
Aging. | 

6. Areas accessible to central colin that 
is, shopping, medical facilities, transportation 
assistance. 

7. Areas where State and local officjals 
understand and support the intent and 
objectives of the joint demonstration 
program. 

8. Areas where there are no other resources 
to support such an effort. 

9. Areas where water and sewer fagilities 

᾿ 
| 


are available. 

Hl. AOA 

AOA is reserving grants in the ταὶ τὲ οἵ 
$500,000 for each year of the 3-year 
demonstration period beginning in ΕΥ̓ 1979. 
These nonrenewable grants wiil be mpeided 
for the following purposes: 

1. To support a full-time Project Dir@ctor for 
each site to ensure the successful 
implementation of this effort. (The Praject 
Director would be selected by the Are 
Agency on Aging, using as a guide thelcriteria 
appearing in this agreement and would be 
considered a member of the Area Agency 
Staff.) Such a position is expected to alttract 
persons with some experience in 
neighborhood organization and commpnity 
development and with some degree o 
knowledge and experience in working}with 
aging and housing programs. rural 
populations, and ethnic and low-income 
groups. The duties of the Project Director 
would include: 

a. Seeking the support of community 
leaders to assure the availability of 
appropriate and necessary supportive 
services at the housing site both during the 
demonstrations period and to seek su 
continued support beyond the demonstration 
period. 

b. Initiating outreach efforts to ident fy 
potential residents. 

c. Conducting a needs assessment sirvey 
to identify the housing and housing-relgted 
needs for the elderly living in the community. 


d. Working with developers ἜΝ 


to assure that the physical design of t 
congregate structure reflects the needgjof the 
potential residents. 

e. Arranging for provision of supportive 
services which, at ἃ minimum, would include: 
(1) meal service-full or partial; (2) 
housekeeping elements for those una 
perform these responsibilities; (3) per: 
care and service for those who need 
assistance in daily care; [4] transportafion 
and other areas to essential srvices; amd (5) 
social and recreational activities. | 

f. Serving as a resource housing speGalist 
for older persons in the community. 

2. To assist in supporting the cost οἱ 
filling services based on the availabilit 
local resources. 


Ll. Modification/Cancel'ation Provisipn 
Request for modifications and amendments 


ap- 
of 


to the Memorandum of Understanding |may 
be initiated by either party. Such 
modifications or amendments will only be 
effective upon mutual agreement by b 
parties. 
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Signatures 
Dated: January 22, 1979. 


Gordon Cavanaugh, 


Administrator, Farmers Home 
Administration. 


Dated: January 23, 1979. 
Alex P. Mercure, 
Assistant Secretary for Rural Development. 


Dated: January 26, 1979. 
Bob Bergland, 
Secretary of Agriculture. 


Dated: January 26, 1979. 
Robert Benedict, 
Commissioner, Administration on Aging. 


Dated: January 26, 1979. 
Arabella Martinez, 


Assistant Secretary for Human Development 
Services. 


Dated: January 30, 1979. 
Patricia Harris, 
Secretary of Health, Education, and Welfare. 


Exhibit J 
Loan Resolution of , 19— 


(RRH Loan to Broadly Based Nonprofit 
Corporation) 


Resolution of the Board of Directors of 

providing for borrowing $———- to 
finance rental housing and related facilities 
in a rural area for (Insert: Senior 
Citizens, Handicapped , the collection, 
persons or households of low or moderate 
income as appropriate), the collection, 
handling, and disposition of income, the 
issuance of installment promissory note and 
real estate security instrument, and related 
matters, 

Whereas (herein referred to as the 
“Corporation”) is a nonprofit corporation 
duly organized and operating under 
(authorizing State statute). 

The Board of Directors of the Corporation 
(herein referred to as the “board”) has 
decided to provide certain rental housing and 
related facilities for eligible occupants in 
rural areas. The board has determined that 
the Corporation is unable to provide such 
housing and facilities with its own resources 
or to obtain from other sources for such 
purpose sufficient credit upon terms and 
conditions which the Corporation could 
reasonably be expected to fulfill: 


Be It resolved: 

1. Application for Loan: The Corporation 
shall apply for and obtain a loan (herein 
called “the loan”) of $——— from the United 
States of America acting through the Famers 
Home Administration, United States 
Department of Agriculture (herein called “the 
Government”) pursuant to sections 515(b) 
and 521(a) of the Housing Act of 1949. The 
loan shall be used solely for the specific 
eligible purposes for which the loan is 
approved by the Government, in order to 
provide rental housing and related facilities 
for eligible occupants as defined by the 
Government. Such housing and facilities and 
the land constituting the site are herein called 
“the housing.” 


2. Execution of Loan Instruments. To 
evidence the loan the Corporation shall issue 
a promissory note (herein referred to as “the 
note"), signed by its President and attested 
by its Secretary, with installments over a 
period of years, bearing interest at a 
rate, and containing other terms and 
conditions, prescnbed by the Government. To 
secure the note and any supplemental 
agreement required by the Government, the 
President and the Secretary are hereby 
authorized to exe¢ute a real estate security 
instrument giving Β lien upon the housing and 
upon such other real property of the 
Corporation as the Government shail require, 
including an assignment of security interest 
in the rents and pfofits as collateral security 
to be enforceable in the event of any default 
by the Corporation and containing other 
terms and conditions prescribed by the 
Government. 

3. Equal Opportunity and Nociscrimination 
Provisions. The President and the Secretary 
are hereby authorized and directed to 
execute on behalf of the Corporation: (a) Any 
undertakings and agreements required by the 
Govenment pursuant to Executive Order 
11063 regarding nandiscrimination in the use 
and occupancy of housing; (b) Farmers Home 
Administration Form FmHA 400-1 entitled 
“Equal Opportunity Agreement” including an 
FmHA 400-4 entitled “Nondiscrimination 
Agreement (Under Title VI, Civil Rights Act 
1964), “8 copy of which is attached hereto 
and made a part hereof, and any other 
untertakings and agreements required by the 
Government pursuant to lawful authority. 

4. Supervised Bank Account. In the event 
that interim financing will be used during the 
construction period, the amount of $——— to 
be contributed by the Corporation from its 
own funds and usad for eligible loan 
purposes shall be deposited with the interim 
lender prior to the Btart of construction as 
required by the Government.' Funds so 
deposited with the interim lender must be 
disbursed for eligible loan purposes prior to 
the disbursement of any interim loan funds. 
Withdrawals of either the deposited funds by 
the Corporation shall be made only on 
statements and paftial payment estimates 
signed by the of the Corporation and 
countersigned by the District Director of the 
Farmers Home Administration, and only for 
the specific loan purposes approved in 
writing by the Government. In the event that 
multiple advances pf Farmers Home 
Administration loan funds will be used 
during the construction period, the proceeds 
of the note and the)amount of $——— to be 
contributed by the Corporation from its own 
funds and used for eligible loan purposes 
shall be deposited in a “supervised bank 
account” as requiréd by the Government. ! 
Amounts in the supervised bank account 
exceeding $40,000 shall be secured by the 
depository bank in advance in accordance. 
with U.S. Treasury Department Circular No. 
176. As provided by the terms of the 
agreement creating the supervised bank 
account, all funds therein shall, until duly 
expended, collaterally secure the obligations. 
Withdrawals from supervised bank account 
by the Corporation shall be made only on 
checks signed by the of the 
Corporation and countersigned by the District 


Director of the Farmers Home Administration 
and only for the specific loan 

approved in writing by the Government. The 
Corporation's share of any liquidated 
damages or other monies paid by defaulting 
contractors or their|sureties shall be - 
deposited in a supetvised bank account to 
assure completion af the project. When all 
approved items eligible for payment with 
loan funds are paidjin full, any balance 
remaining in the supervised bank account 
shall be applied on the note as an “extra 
payment” as defined in the regulations of the 
Farmers Home Administration and the 
supervised bank oe shall be closed. 

5. Accounts for Housing Operations and 
Loan Servicing. The Corporation shall 
establish on its books the following accounts, 
which shall be maintained so long as the loan 
obligations remain unsatisfied: A General 
Fund Account; an Operation and 
Maintenance Account; a Debt Service 
Account; and a Reserve Account. Funds in 
said accounts shall be deposited in a bank or 
banks insured by the Federal Deposit 
Insurance Corperatiba, except for any portion 
invested in readily marketable obligations of 
the United States as authorized by section 9. 
The Treasurer of the Corporation shall 
execute a fidelity band, with a surety 
company approved by the Government, in an 
amount not less thag the estimated maximum 
amount of such funds to be held in said 
accounts at any one|time. The United States 
of America shall be named as co-obligee, and 
the amount of the band shall not be reduced 
without the prior written consent of the 
Government. The Carporation in its 
discretion may at any time establish and 
utilize additional ac¢ounts to handle any 
funds not covered by the provisions of this 
resolution. 

6. General Fund Account. By the time the 
Farmers Home Administration loan is closed 
or interim funds are obtained to preclude the 
necessity for multiple advances of Farmers 
Home Administration loan funds, whichever 
occurs first, the Corporation shall, from its 
own funds or from funds loaned by the 
Farmers Home Administration for this 
purpose, deposit in the General Fund Account 
the amount of $———-. ΑἹ] income and 
revenue from the housing shall upon receipt 
be immediately depasited in the General 
Fund Account. The Gorporation may also in 
its discretion at any time deposit therein 
other funds, not otherwise provided for by 
this resolution, to be jused for any of the 
purposes ne Conera sections 7, 8, or 9. 


Funds in the General Fund Account shall be 
used only as authorized in said sections and, 
until so used, shall be held by the 
Corporation in trust for the Government as 
security for the loan obligations. All Housing 
Assistance Paymentg received from the 
Department of Housing and Urban 
Development (HUD),\on the basis of eligible 
occupants in the project shall be deemed to 
be revenue derived from the operation of the 
project and shall be held by the Corporation 
in trust for the Government as security for the 
loan obligations. | 

7. Operation and Maintenance Account. 
Not later than the 15th of each month, out of 
the General Fund Ac¢ount shall be 
transferred to the Operation and 
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Maintenance Account sufficient amounts ᾧ 
enable the Corporation to pay from the 
Operation and Maintenance Account the 
actual, reasonable, and necessary current 
expenses, for the current month and the 
ensuing month, of operating and maintaining 
the housing not otherwise provided for. 
Current expenses may include, in addition to 
expenses occurring or becoming due monthly, 
monthly accumulations of proportionate 
amounts for the payment of items which may 
become due either annually or at irregular 
intervals, such as taxes, insurance, and 
normal repair and replacement of furnishings 
and equipment reasonably necessary for 
operation of the housing. Current expenses 
may also include initial purchase and 
installation of such furnishings and 
equipment with any funds deposited in and 
transferred from the General Fund Account 
which are not proceeds of the loan or income 
or revenue from the housing. 

8. Debt Service Account. Each month, 
immediately after the transfer to the 
Operation and Maintenance Account 
provided for in section 7 or after it is 
determined that no such transfer is called for. 
any balance remaining in the General Fund 
Account, or so much thereof as may be 
necessary, shall be transferred to the Debt 
Service Account until the amount in the Debt 
Service Account equals the amount of-the 
next installment due on the loan. Funds in the 
Debt Service Account shall be used only for 
payments on the loan obligations and, until 
so used, shall be held by the Corporation in 
trust for the Government as security therefor. 

9. Reserve Account. 

(a) {mmediately after each transfer to the 
Debt Service Account as provided in section 
8, any balance in the General Fund Account 
shall be transferred to the Reserve Account. 
Funds in the Reserve Account may be used 
only as authorized in this resolution and, 
until so used, shall be held by the 
Corparation in trust as security for the loan 
obligations. Transfers at a rate not less than 
$———* annually shall be made to the 
Reserve Account until the amount in the 
Reserve Account reaches the sum of $———" 
and shall be resumed at any time when 
necessary, because of disbursement from the 
Reserve Account, to restore its said sum. 
Funds in the cash reserve shall be deposited 
in a separate bank account or accounts 
insured by the Federal Deposit Insurance 
Corporation or invested in readily 
marketable obligations of the United States, 
the earnings on which shall accrue to the 
Reserve Account. 

(b) With the prior consent of the 
Government, funds in thé Reserve Account 
may be used by the Corporation— 

(1) To meet payments due on the loan 
obligations in the event the amount in the 
Debt Service is not sufficient for the purpose. 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current 
expenses under section 7. 

(3) To make improvements or extensions to 
the housing. 

(4) For other purposes desired by the 
Corporation which in the judgment of the 
Government likely will promote the loan 
purposes without jeopardizing collectibility of 
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the loan or impairing the adequacy of the 
security, or will strengthen the security or 
will facilitate, improve, or maintain the 
orderly collectibility of the loan. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 9(a) and is not agreed between the 
Corporation and the Government to be used 
for purposeg authorized in subsection 9(b) 
shall be transferred to the General Fund 
Account unless the Government directs said 
sum to be retained in the Reserve Account. 

10. Regulatory Covenants. So long as the 
loan obligations remain unsatisfied, the 
Corporation shall— 

(a) Impose and collect such fees, 
assessments, rents and charges that the 
income of the housing will be sufficient at all 
times for operation and maintenance of the 
housing, payments on the loan obligations, 
and maintenance of the accounts herein 
provided for. 

(b) Maintain complete books and records 
relating to the housing's financia! affairs, 
cause such books and records to be audited 
at the end of fiscal year, promptly furnish the 
Government without request a copy of each 
audit report, and permit the Government to 
inspect such books and records at all 
reasonable times, 

(c) If required or permitted by the 
Government, revise the accounts herein 
provided for, or establish new accounts, to 
cover handling and disposition of income 
from and payment of expenses attributable to 
the housing or to any other property securing 
the loan obligations, and submit regular and 
special reports concerning the housing or 
financial affairs. 

(4) Unless the Government gives prior 
consent— 

(1) Not use the housing for any purpose 
other than as rental housing and related 
facilities for eligible occupants. 

(2) Not enter into any contract or 
agreement for improvements or extensions to 
the housing or other property securing the 
loan obligations. 

(3) Not cause or permit voluntary 
dissolution of the Corporation, nor merge or 
consolidate with any other organization. nor 
cause or permit any transfer or encumbrance 
of title to the housing or any part thereof or 
interest therein, by sale, mortgage, lease, or 
otherwise. 

(4) Not cause or permit the issue or transfer 
of stock, borrow and money. nor incur any 
liability aside from current expenses as 
defined in section 7 which would have a 
detrimental effect on the housing. 

{e) Submit for the housing the following to 
the Government for prior review not less than 

days before the effective dates, and 
for prior approval by the Government: 

(1) Annual budgets and operating plans. 

(2) Statements of management policy and 
practice, including eligibility criteria and 
implementing rules for occupancy of the 
housing. 

(3) Proposed rents and charges and other 
terms of rental agreements with occupants 
and compensation to employees of the 
housing project. 

(ἢ If required by the Government, modify 
and adjust any matters covered by clause (e) 
of this section. 


(g) Comply with all its agreements ba 
obligations in or under the note, security 
instrument, and any related agreement 
executed by the Corporation in connegtion 
with the loan. Ἵ 

(h) Not alter, amend, or repeal withgut the 
Government's consent this resolution @r the 
bylaws or articles of incorporation of the 
Corporation, which shall constitute parts of 
the total contract between the Corporation 
and the Government relating to the 
obligations. 

(i) Do other things as may be requirgd by 
the Government in connection with the 
operation of the housing or with any af the 
Corporation's operations or affairs which 
may affect the housing, the loan obligations, 
or the security. Ϊ 

11. Refinancing of Loan. If at any time it 
appears to the Government that the 
Corporation is able to obtain a loan upon 
reasonable terms and conditions to refinance 
the loan obligations then outstanding, pon 
request from the Government the oo 
will apply for, take all necessary acti ns to 
obtain, and accept such refinancing loan and 
will use the proceeds for said purpose, 

12. General Provisions. 

{a) It is expressly understood and agreed 
that any loan made will be administered 
subject to the limitations of the authorizing 
act of Congress and related regulationg, and 
that any rights granted to the Government 
herein or elsewhere may be exercised'py it in 
its sole and exclusive discretion. : 

(b) The provisions of this resolution Bre 
representations to the Government to induce 
the Government to make a loan to the | 
Corporation as aforesaid. If the Corporation 
should fail to comply with or perform any 
prosivion of this resolution or any | 
requirement made by the Government | 
pursuant to this resolution, such failuré shall 
constitute default as fully as default inl 
payment of amounts due on the loan 
obligations. In the event of such failure, the 
Government at its option may declare the 
entire amount of the loan obligations 
immediately due and payable and, if stich 
entire amount is not paid forthwith, may take 
possession of and operate the housing and 
proceed to foreclose its security, and may 
enforce all other available remedies. | 

(c) Any provisions of this resolution May 
be waived by the Government in its sole 
discretion, or changed by agreement between 
the Government and the Corporation, after 
this resolution becomes contractually 
binding, to any extent such provisions €ould 
legally have been foregone, or agreed tp in 
amended form, by the Government initially. 

(4) Any notice, consent, approval waiver, 
or agreement must be in writing. 

(6) The resolution may be cited in th 
security instrument and any other 
instruments or agreements as the “Loa 
Resolution of (date of this resolution), 
ὍΝ Ἷ 


᾿ 


The undersigned, , the Secretaty of 
the Corporation identified in the foregaing 
loan Resolution, hereby certifies that th 
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foregoing is a true copy of a resolution of the 
Board of Directors of the Corporation passed 
on ————, 19—, which has not been 
altered, amended, or repealed. 

(Date) - 


(Secretary) 


‘Only loan funds and borrower's funds to be 
used for an eligible loan purpose may be deposited 
in the supervised bank account. 

?In most cases this figure should be one-tenth of 
the aggregate sum specified later in the sentence 
and indicated by footnote 3. 

>The amount to be inserted will usually be about 
10 percent of the value of the buiidings and related 
facilities financed wholly or partially with the loan. 


Exhibit K 
Loan Resolution of. , 19—. 


(RRH Insured Loan to Profit Type 
Corporation) 


Resolution of the Board of Directors 
of providing for borrowing $—— 
to finance rental housing and related 
facilities in a rural area for (insert senior 
citizens, handicapped persons or households 
of low or moderate income as 
appropriate)}————, the collection, 
handling, and disposition of income, the 
issuance of installment promissory note and 
real estate security instrument, and related 
matters. 

Whereas———— (herein referred to as the 
“Corporation") is a corporation duly 
organized and operating under (authorizing 
State statute-————-; the Board of Directors 
of the Corporation (herein referred to as the 
“board") has decided to provide certain 
rental housing and related facilities for 
eligible occupants in rural areas; 

The board has determined that the 
Corporation is unable to provide such 
housing and facilities with its own resources 
or to obtain from other sources for such 
purpose sufficient credit upon terms and 
conditions which the Corporation could 
reasonably be expected to fulfill: 


Note.—The word “partner(s)" may be 
substituted for the word(s) “board” or "Board 
of Directors" and the word “partnership” 
may be substituted for the word 
“corporation” where appropriate. OGC 
should be requested to provide appropriate 
substitute language to delete the reference to 
a “corporate seal” in item 2 and 
“stockholders” in item 9(b)(5) when required. 

Be it resolved: 

1. Application for Loan. The Corporation 
shall apply for and obtain a loan (herein 
called “the loan”) of $——— through the 
facilities of the United States of America 
acting through the Farmes Home 
Administration. United States Department of 
Agriculture, (herein called the “Government") 
pursuant to sections 515(b) and 521(a) of the 
Housing Act of 1949. The loan may be insured 
by the Government for the benefit of the 
lender. The loan shall be used solely for the 
specific eligible purposes for which it is 
approved by the Government in order to 
provide rental housing and related facilities 
for eligible occupants, as defined by the 
Government in rural areas. Such housing and 
facilities and the land constituting the site are 
herein called “the housing.” 

2. Execution of Loan Instruments. To 
evidence the loan the Corporation shall issue 


a promissory note (herein referred to as “the 
note”), signed by its President and attested 
by its Secretary, with its coporate seal 
affixed thereto, for the amount of the loan, 
payable in installments over a period 

of. years, bearing interest at a rate, and 
containing other terms and conditions, 
prescribed by the Government. To secure the 
note or any indemnity or other agreement 
required by the Government, the President 
and the Secretary are hereby authorized to 
execute a real estate security instrument 
giving a lien upon the housing and upon such 
other real property of the Corporation as the 
Government shall require, including an 
assignment of the rents and profits as 
collateral security to be enforced in the event 
of any default by the Corporation, and 
containing other terms and conditions 
prescribed by the Government. The President 
and Secretary are further authorized to 
execute any other security instruments and 
other instruments|and documents required by 
the Government if connection with the 
making or insuring of the loan. The 
indebtedness andiother obligations of the 
Corporation undef the note, the related 
security instrumest, and any related 
agreement are herein called the “loan 
obligation.” 

3. Equal Opportunity and 
Nondiscrimination Provisions. The President 
and the Secretaryare hereby authorized and 
directed to execute on behalf of the 
Corporation: (a) Any undertakings and 
agreements required by the Government 
pursuant to Executive Order 11063 regarding 
nondiscrimination in the use and occupancy 
of housing; (b) Fatmers Home Administration 
Form FmHA 400-1 entitled “Equal 
Opportunity Agreement” including an “Equal 
Opportunity Clauge” to be incorporated in or 
attached as a rider to each construction 
contract the amount of which exceeds $10,000 
and any part of which is paid for with funds 
from the loan; and (c) Farmers Home 
Administration Farm FmHA 400-4, entitled 
“Nondiscrimination Agreement" (Under Title 
VI, Civil Rights Agt of 1964) a copy of which 
is attached hereto and made a part hereof 
and any other undertakings and agreements 
required by the Government pursuant to 
lawful authority. 

4. Supervised Bank Account. In the event 
that interim finaneing will be used during the 
construction period, the amount of $———- to 
be contributed by the Corporation from its 
own funds and used for eligible loan 
purposes shall be deposited with the interim 
lender prior to the start of construction as 
required by the Government.' Funds so 
deposited with the interim lender must be 
disbursed for eligible loan purposes prior to 
the disbursement of any interim loan funds. 
Withdrawals of either the depositeed funds 
or the interim loan funds by the Corporation 
shall be made only on statements and partial 
payment estimates signed by the of 
the Corporation and countersigned by the 
District Director of the Farmers Home 
Administration, and only for the specific loan 
purposes approved in writing by the 
Government. In the event that multiple 
advances of Farmers Home Administration 
loan funds will beused during the 
construction period, the proceeds of the note 


and the amount of to be contributed 
by the Corporation/from its own funds and 
used for eligible loan purposes shall be 
deposited in a “supervised bank account” as 
required by the Goyernment.' Amounts in the 
supervised bank account exceeding $40,000 
shall be secured by, the depositary bank in 
advance in acco! ce with U.S. Treasury 
Department Circular No. 176. As provided by 
the terms of the a ent creating the 
supervised bank account, all funds therein 
shall, until duly expended, collaterally secure 
the loan obligations. Withdrawals from the 
supervised bank acrount by the Corporation 
shall be made only on checks signed by the 
of the Co tion and countersigned 
by the District Dire¢tor of the Farmers Home 
Administration, and only for the specific loan 
purposes approved jin writing by the 
government. The Corporation's share of any 
liquidated damages or other monies paid by 
defaulting contractors or their sureties shall 
be deposited in a supervised bank account to 
assure completion of the project. When all 
approved items eligible for payment with 
loan funds are paid in full, any balance 
remaining in the supervised bank account 
shall be applied on the note as an “extra 
payment” as defined in the regulations of the 
Farmers Home Administration, and the 
supervised bank acfount shall be closed. 

5. Accounts for Hpusing Operations and 
Loan Servicing. The Corporation shall ~ 
establish on its the following accounts, 
which shall be maintained so long as the loan 
obligations remain gnsatisfied: A General 
Fund Account, an Gperation and 
Maintenance Account, a Debt Service 
Account, and a Reserve Account. Funds in 
said accounts shall be deposited in a bank or 
banks insured by Federal Deposit 
Insurance Corporation, except for any portion 
invested in readily marketable obligations of 
the United States ag authorized by section 9. 
The Treasurer of the Corporation shall 
execute a fidelity bend, with a surety 
company approved by the Government, in an 
amount not less than the estimated maximum 
amount of such funds to be held in said 
accounts at any one time. The United States 
of America Shall be named as co-obligee, and 
the amount of the shall not be reduced 
without the prior written consent of the 
Government. The Corporation in its 
discretion may at any time establish and 
utilize additional a ts to handle any 
funds not covered by the provisions of this 
resolution. 

6. General Fund Account. By the time the 
Farmers Home Administration loan is closed 
or interim. funds arejobtained to proclude the 
necessity for multiple advances of Farmers 
Home Administratign loan funds, which ever 
occurs first, the Corporation shall from its 
own funds deposit in the General Fund 
Account the pest δ $———.. All income 
and revenue from housing shall, upon 
receipt, be immediately deposited in the 
General Fund Accoynt. The Corporation may 
also in its discretion at any time deposit 
therein other funds, not otherwise provided 
for by this resolution, to be used for any of 
the purposes authorized in sections 7, 8, or 9. 
Funds in the General Fund Account shall be 
used only as autho zed in said sections and, 
until so used, shall be held by the 
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Corporation in trust for the Government as 
security for the loan obligation. All Housing 
Assistance Payments received from the 
Department of Housing and Urban 
Development, (HUD) on the basis of eligible 
occupants in the project shall be deemed to 
be revenue derived from the operation of the 
project and shall be held by the Corporation 
in trust for the Government as security for the 
loan obligations. 

7. Operation and Maintenance Account. 
Not later than the 15th of each month, out of 
the General Fund Account shall be 
transferred to the Operation and 
Maintenance Account sufficient amounts to 
enable the Corporation to pay from the 
Operation and Maintenance Account the 
actual, reasonable, and necessary current 
expenses, for the current month and the 
ensuing month, of operating and maintaining 
the housing not otherwise provided for. 
Current expenses may include, in addition to 
expenses occurring or becoming due monthly, 
monthiy accumulations of proportionate 
amounts for the payment of items which may 
become due either annually or at irregular 
intervals, such as taxes, insurance and 
normal repair and replacement of furnishings, 
and equipment reasonably necessary for 
operation of the housing. Current expenses 
may also include initial purchase and 
installation of such furnishings, and 
equipment with any funds deposited in and 
transferred from the General Fund Account 
which are not proceeds of the loan or income 
or revenue from the housing. 

8. Debt Service Account. Each month, 
immediately after the transfer to the 
Operation and Maintenance Account 
provided for in section 6, or after it is 


. determined that no such transfer is called for, 


any balance remaining in the General Fund 
Account, or so much thereof as may be 
necessary, shall be tranferred to the Debt 
Service Account until the amount in the Debt 


- Service Account equals the amount of the 


next installment due on the loan. Funds in the 
Debt Service Account shall be used only for 
payments on the loan obligations and, until 
so used, shall be held by the corporation in 
trust for the Government as security therefor. 

9. Reserve Account. (a) Immediately after 
each transfer to the Debt Service Account as 
provided in section 8, any balance in the 
Genera] Fund Account shall be transferred to 
the Reserve Account. Funds in the Reserve 
Account may be used only as authorized in 
this resolution and until so used shall be held 
by the Corporation in trust as security for the 
loan obligations. Transfers at a rate not less 
than $———? annually shall be made to the 
Reserve Account until the amount in the 
Reserve Account reaches the sum of $———? 
and shall be resumed at any time when 
necessary, because of disbursements from 
the Reserve Account to restore it to said sum. 
Funds in the cash reserve shall be deposited 
in a separate bank account or accounts 
insured by the Federal Deposit Insurance 
Corporation or invested in readily 
marketable obligations of the United States, 
the earnings on which shall accrue to the 
Reserve Account. 

(b) With prior consent of the Government 
funds in the Reserve Account may be used by 
the Corporation— 


(1) To meet payments due on the loan 
obligations in the event the amount in the 
Debt Service Account is not sufficient for the 
purpose. 

(2) to pay costs of repairs or replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current 
expenses under section 7. 

(3) To make improvements for extensions 
to the housing. 

(4) For other purposes desired by the 
Corporation which in the judgment of the 
Government likely will promote the loan 
purposes without jeopardizing collectibility of 
the loan or impairing the adequacy of the 
security, or will strengthen the security, or 
will facilitate, improve, or maintain the 
orderly collectibility of the loan. 

(5) To pay dividends to stockholders or for 
any other purpose duly authorized by the 
board: Provided, That the board determines 
that after such disbursement (a) the amount 
in the Reserve Account will be not less than 
that required by subsection 9 (a) to be 
accumulated by that time and (b) during the 
next 12 months the amount in the Reserve 
Account will likely not fall below that 
required to be accumulated by the end of 
such period. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 9(a) and is not agreed between the 
Corporation and the Government to be used 
for the purposes authorized in subsection 9(b) 
shall be transferred to the general fund 
account unless the Government directs said 
sum to be retained in the reserve account. 

10. Regulatory Coventants. So long as the 
loan obligations remain unsatisfied, the 
Corporation shall— 

(a) Impose and collect such fees, 
assessments, rents, and charges that the 
income of the housing will be sufficient at al] 
times for operation and maintenance of the 
housing, payments on the loan obligations, 
and maintenance of the accounts herein 
provided for. 

(b) Maintain complete books and records 
relating to the housing's financial affairs, 
cause such books and records to be audited 
at the end of each fiscal year, promptly 
furnish the Government without request a 
copy of each audit report, and permit the 
Government to inspect such books and 
records at all reasonable times. 

(c) If required or permitted by the 
Government, revise the account herein 
provided for, or establish new accounts, to 
cover handling and disposition of income 
from and payment of expenses attributable to 
the housing or to any other property securing 
the loan obligations, and submit regular and 
special reports concerning the housing or 
financial affairs. 4 

(d) Unless the Government gives prior 
consent— 

(1) Not use the housing for any purpose 
other than as rental housing and related 
facilities for eligible occupants. 

(2) Not enter into any contract or 
agreement for improvements or extensions to 
the housing or other property securing the 
loan obligations. 

(3) Not cause or permit voluntary 
dissolution of the Corporation nor merge or 
consolidate with any other organization, nor 


cause or permit any transfer or encumbrance 
of title to the housing or any part thereof or 
interest therein, by sale, mortgage, Jease, or 
otherwise. 

(4) Not cause or permit the issue pr transfer 
of stock, borrow any money, nor in¢ur any 
liability aside from current expensés as 
defined in section 7 which would have a 
detrimental effect on the housing. 

(e) Submit for the housing the following to 
the Government for prior review nat less than 

days before the effective dates, and 
for prior approval by the Government: 

(1) Annual budgets and operating plans. 

(2) Statements of management pdlicy and 
practice, including eligibility criteria and 
implementing rules for occupancy of the 
housing. 

(3) Proposed rents and charges apd other 
terms of rental agreements with ocgupants 
and compensation to employees ofthe 
housing project. | 

(4) Rates of compensation to offigers and 
employees of the Corporation payable from 
or chargeable to any account provided for in 
this resolution. 

(ἢ If required by the Government, modify 
and adjust any matters covered by'clause (e) 
of this section. 

(g) Comply with all its agreements and 
obligations in or under the note, segurity 
instrument, and any related agreement 
executed by the Corporation in connection 
with the loan. | 

(h) Not alter, amend, or repeal without the 
Government's consent this resolution or the 
bylaws or articles of incorporation(pf the 
Corporation, which shall constitute|parts of 
the total contract between the Corporation 
and the Government relating to thelloan 
obligations. | 

(i) Do other things as may be required by 
the Government in connection with the 
operation of the housing, or with amy of the 
Corporation's operations or affairs which 
may affect the housing, the loan obligations, 
or the security. ] 

11. Refinancing the Loan. If at any time it 
appears to the Government that th 
Corporation is able to obtain a loam upon 
reasonable terms and conditions tdpefinance 
the loan obligations then outstandifg. upon 
request from the Government the Corporation 
will apply for, take all necessary actions to 
obtain, and accept such refinancing)loan and 
will use the proceeds for said purpose. 

12. General Provisions. | 

(a) It is understood and agreed by the 
Corporation that any loan made or insured 
will be administered subject to the imitations 
of the authorizing act of Congress and related 
regulations, and that any rights grated to the 
Government herein or elsewhere may be 
exercised by it in its sole discretio 

(b) The provisions of this resolutipn are 
representations to the Government, to induce 
the Government, to make or insure @ loan to 
the Corporation as aforesaid. If the 
Corporation should fail to comply with or 
perfcrm any provision of this resolution or 
any requirement made by the Govermment 
pursuant to this resolution, such failure shall 
constitute default as fully as defaulf/in 
payment or amounts due on the loa 
obligations. In the event of such 1 ὡς the 


Government at its option may declare the 
| 
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entire amount of the loan obligations 
immediately due and payable and. if such 
entire amount is not paid forthwith, may take 
possession of and operate the housing and 
proceed to foreclose its security and enforce 
al! other available remedies. 

{c) Any provisions of this resolution may 
be waived by the Government in its sole 
discretion, or changed by agreement between 
the Government and the Corporation. after 
this resolution becomes contractually 
binding, to any extent such provisions could 
legally have been foregone or agreed to in 
amended form, by the Government initially. 

{dj Any notice, consent, approval, waiver, 
or agreement must be in writing. 

[6] This resolution may be cited in the 
security instrument and any other 
instruments as the “Loan Resolution of (date 
of this resolution)—_19—.." 

Certificate 

The undersigned, ———————-, the ἂς 
Secretary of the Corporation identified in the 
foregoing Loan Resolution, hereby certifies 
that the foregoing is a true copy of a 
resolution duly adopted by the board of 
directors on , 19—, which has not 
been altered, amended, or repealed. 


(Date) 


{Secretary} 
(SEAL) 


"Only loan funds, and borrower's funds to be 
used for an eligible loan purpose. may be deposited 
in (he supersised bank account. 

“In most cases this figure should be one-tenth of 
the wgeregate sum specified later in the sentence 
ind indicated by footnote 3, 

‘The amount to be inserted will usually be 
about 10 percent of the value of the buildings and 
related facilities financed wholly or partially with 
the loan 


Exhibit L 
Loan Resolution of .19—. 


(RREI insured Loan to Profit Type 
Corporation Operating on a Limited Profit 
Basis} 


Resolution of the Board of Directors of 
providing for borrowing $—— to 

finance rental housing and related facilities 
ina rural area for (insert: Senior citizens. 
handicapped persons or households of low or 
moderate income as appropriate) ————, 
the collection, handling, and disposition of 
income, the issuance of instaliment 
promissory note and real estate security 
instrument, and related matters. 

Whereas (herein referred to as the 
‘Corporation”) is a corporation duly 
organized and operating under (authorizing 
State statute) . the Board of Directors 
of the Corporation (herein referred to as the 
board”) has decidad to provide certain 
rental housing and related facilities for 
eligible occupants in rural areas; 

The board has determined that the 
Corporation is unable to provide such 
housing and facilities with its own resources 
ur to obtain from other sources for such 
purpose sufficient credit upon terms and 
conditions which the Corporation could 


reasonably be expected to fulfull: 

Note.—The word “partner(s)” may be 
substituted for the word(s) “board” or “Board 
of Directors” and the|word “partnership” 
may be substituted far the word 
“corporation” where appropriate. OGC 
should be requested to provide appropriate 
substitute language to delete the reference to 
a “corporate seal” injtem 2 and 
“stockholders” in term 9(b)(5) when required. 

Be it resolved: 

1. Application for lean. The Corporation 
shall apply for and obtain a loan (herein 
called “the loan") of $—— through the 
facilities of the United States of America 
acting through the Fatmers Home 
Administration, Unitéd States Department of 
Agriculture, (herein called the “Government’) 
pursuant to sections §15(b) and 521(a) of the 
Housing Act of 1949. The loan may be insured 
by The Government fpr the benefit of the 
lender. The loan shall be used solely for the 
specific eligible purposes for which it is 
approved by the Government in order to 
provide rental housing and related facilities 
for eligible occupants, as defined by the 
Government in rural reas. Such housing and 
facilities and the land constituting the site are 
herein called “the hogsing.” 

2. Execution of Loan Instruments. To 
evidence the loan the Corporation shall issue 
a promissory note (herein referred to as “the 
note”), signed by its President and attested 
by its Secretary. withits corporate seal 
affixed thereto, for the amount οἵ the loan, 
payable in installments over a period of 
vears. bearing interest at a rate, and 
containing other ternts and conditions, 
prescribed by the Government. To secure the 
note or any indemnity or other agreement 
required by the Government. the President 
und the Secretary are hereby authorized to 
execute a real estate security instrument 
giving a lien upon thé housing and upon such 
other real-property of the Corporation as the 
Government shall require. including an 
assignment of the rents and profits as 
collateral security tobe enforced in the event 
of any default by the/Corporation, and 
containing other terms and conditions 
prescribed by the Government. The President 
and Secretary are further authorized to 
execute any other se€urity instruments and 
other instruments an@ documents required by 
the Government in cénnection with the 
making or insuring of the loan. The 
indebtedness and other obligations of the 
Corporation under the note, the related 
security instrument, and any related 
agreement are herein called the “loan 
obligation.” 

3. Equal Opportunity and 
Nondiscrimination Provisions. The President 
and the Secretary aré hereby authorized and 
directed to. execute on behalf of the 
Corporation (a) any undertakings and 
agreements required by the Government 
pursuant to Executive Order 11063 regarding 
nondiscrimination injthe use and occupancy 
of housing: (b) Farmers Home Administration 
Form FmHA 400-1 entitled “Equal 
Opportunity Agreement” including an “Equal 
Opportunity Clause’|}to be incorporated in or 
attached as a rider to each construction 


Ϊ 
contract the amount of which exceeds $10,000 
and any part of which is paid for with funds 
from the loan, and (c) Farmers Home 
Administration Form FmHA 400-4, entitled 
“Nondiscrimination Agreement” (Under Title 
VI, Civil Rights Act of 1964) a copy of which 
is attached hereto and made a part thereof 
and any other undertakings and agreements 
required by the Government pursuant to 
lawful authority. 

4. Supervised Bank Account. In the event 
that interim financing will be used during the 
construction period, the amount of $—— to 
be contributed by the ee from its 
own funds and used for eligible loan 
purposes shall be — with the interim 
lender prior to the start of construciton as 
required by the Government.! Funds 
deposited with the interim lender must be 
disbursed for eligible lgan purposes prior to 
the disbursement of any interim loan funds. 
Withdrawals of either the deposited funds or 
the interim loan funds by the Corporation 
shall be made only on g$tatements and partial 
payment estimates signed by the of 
the Corporation and countersigned by the 
District Director of she Parmer Home 
Administration, and only for the specific loan 
purposes approved in ἘΠΕ by the 
Government, In the evant that multiple 
advances of Farmers Home Administration 
loan funds will be used during the 
construction period, the proceeds of the note 
and the amount of $—~ to be contributed by 
the Corporation from ip own funds and used 
for eligible loan purposes shall be deposited 
in a “supervised bank account" as required 
by the Government.' Amounts in the 
supervised bank account exceeding $40,000 
shall be secured by the depositary bank in 
advance in accordance with U.S, Treasury 
Department Circular No. 176. As provided by 
the terms of the agreenjent creating the 
supervised bank μένοιεν all funds therein 
shall, until duly sag κτὰ collaterally secure 
the loan obligations. Withdrawals from the 
supervised bank account by the Corporation 


. shall be made only on ¢hecks signed by the 


of the Corporation and countersigned 
by the District Director of the Farmers Home 
Administration, and only for the specific loan 
purposes approved in writing by the 
Government. The Corppration’s share of any 
liquidated damages or pther monies paid by 
defaulting contractors or their sureties shall 
be deposited in a supetvised bank account to 
assure completion of the project. When all 
approved items eligiblg for payment with 
loan funds are paid in full, any balance 
remaining in the supervised bank account 
shall be applied on thejnote as an “extra 
payment” as defined in the regulations of the 
Farmers Home Adminigtration, and the 
supervised bank account shall be closed. 

5. Accounts for Housing Operations and 
Loan Servicing. The Carporation shall 
establish on its books the following accounts, 
which shall be maintained so long as the loan 
obligations remain unsBtisfied: A General 
Fund Account, an Operation and 
Maintenance Account,|a Debt Service 
Account, and a Reserve Account. Funds in 
said accounts shall be deposited in a bank or 
banks insured by the Federal Deposit 
Insurance Corporation; except for any portion 
invested in readily matketable obligations of 
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the United States as authorized by section 9. 
The Treasurer of the Corporation shall 
execute a fidelity bond, with a surety 
company approved by the Government, in an 
amount not less than the estimated maximum 
amount of such funds to be held in said 
accounts at any one time. The United States 
of America shall be named as co-obligee, and 
the amount of the bond shall not be reduced 
without the prior written consent of the 
Government. The Corporation in its 
discretion may at any time establish and 
utilize additional accounts to handle any 
funds not covered by the provisions of this 
resolution. 

6. General Fund Account, By the time the 
Farmers Home Administration loan is closed 
or interim funds are obtained to proclude the 
necessity for multiple advances of Farmers 
Home Administration loan funds, whichever 
occurs first, the Corporation shall from its 
own funds deposit in the General Fund 
Account the amount of $—. All income and 
revenue from the housing shall, upon receipt, 
be immediately deposited in the General 
Fund Account. The Corporation may also in 
its discretion at any time deposit therein 
other funds, not otherwise provided for by 
this resolution, to be used for any of the 
purposes authorized in sections 7, 8, or 9. 
Funds in the General Fund Account shall be 
used only as authorized in said sections and, 
until so used, shall be held by the 
Corporation in trust for the Government as 
security for the loan obligation. All Housing 
Assistance Payments received from the 
Department of Housing and Urban 
Development, (HUD) on the basis of eligible 
occupants in the project shall be deemed to 
be revenue derived from the operation of the 
project and shall be held by the Corporation 
in trust for the Government as security for the 
loan obligations. 

7. Operation and Maintenance Account. No 
later than the 15th of each month, out of the 
General Fund Account shall be transferred to 
the Operation and Maintenance Account 
sufficient amounts to enable the Corporation 
to pay from the Operation and Maintenance 
Account the actual, reasonable, and 
necessary current expenses, for the current 
month and the ensuing month, of operating 
and maintaining the housing not otherwise 
provided for. Current expenses may include, 
in addition to expenses occurring or 
becoming due monthly, monthly 
accumulations of proportionate amounts ‘for 
the payment of items which may become due 
either annually or at irregular intervals, such 
as taxes, insurance and normal repair and 
replacement of furnishings and equipment 
reasonably necessary for operation of the 
housing. Current expenses may also*include 
initial purchase and installation of such 
furnishings and equipment with any funds 
deposited in and transferred from the 
General Fund Account which are not 
proceeds of the loan or income or revenue 
from the housing. 

8. Debt Service Account. Each month, 
immediately after the transfer to the 
Operation and Maintenance Account 
provided for in section 7, or after it is 
determined that no such transfer is called for, 
any balance remaining in the General Fund 
Account, or so much thereof as may be 


necessary, shall be transferred to the Debt 
Service Account until the amount in the Debt 
Service Account equals the amount of the 
next installment due on the loan. Funds in the 
Debt Service Account shall be used only for 
payments on the loan obligations and, until 
so used, shall be held by the Corporation in 
trust for the Government as security therefor. 

9. Reserve Account. 

(a) Immediately after each transfer to the 
Debt Service Account as provided in section 
8, any balance in the General Fund Account 
shall be transferred to the Reserve Account. 
Funds in the Reserve Account may be used 
only as authorized in this resolution and until 
so used shall be held by the Corporation in 
trust as security for the loan obligations. 
Transfers at a rate not less than $—— ? 
annually shall be made to the Reserve 
Account until the amount in the Reserve 
Account reaches the sum of $—— * and shall 
be resumed at any time when necessary, 
because of disbursements from the Reserve 
Account to restore it to said sum. Funds in 
the cash reserve shall be deposited in a 
separate bank account or accounts insured 
by the Federal Deposit Insurance Corporation 
or invested in readily marketable obligations 
of the United States, the earnings on which 
shall accrue to the Reserve Account. 

(b) With prior consent of the Government 
funds in the Reserve Account may be used by 
the Corporation— 

(1) To meet payments due on the loan 
obligations in the event the amount in the 
Debt Service Account is not sufficient for the 
purpose. 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current 
expenses under section 7. 

(3) To make improvements for extensions 
to the housing. 

(4) For other purposes desired by the 
Corporation which in the judgment of the 
Goyernment likely will promote the loan 
purposes without jeopardizing collectibility of 
the loan or impairing the adequancy of the 
security, or will strengthen the security, or 
will facilities, improve, or maintain the 
orderly collectibility of the loan. 

(5) To pay dividends to stockholders or for 
any other purpose duly authorized by the 
board: Provided, The board determines that 
after such disbursement (a) the amount in the 
Reserve Account will be not less than that 
required by subsection 9(a) to be 
accumulated by that time and (b) during the 
next 12 months the amount in the Reserve 
Account will likely not fall below that 
required to be accumulated by the end of 
such period. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 9(a) and is not agreed between the 
Corporation and the Government to be used 
for the purposes authorized in subsection 9(b) 
shall be transferred to the general fund 
account unless the Government directs said 
sum to be retained in the reserve account. 

10. Regulatory Covenants. So long as the 
loan obligations remain unsatisfied, the 
Corporation shall— 

(a) Impose and collect such fee, 
assessments, rents, and charges that the 
income of the housing will be sufficient at all 


and maintenance of the accounts 
provided for. 

(b) If return on investment for a 
exceeds 8 percent per annum of b 
initial investment of ——,* the 
may require that the borrower re 
the following year and/or refund excess 
return on investment to the tenantg or use 
said excess in a manner that will best benefit 
the tenants. 

(c) Maintain complete books and records 
relating to the housing’s financial affairs, 
cause such books and records to be audited 
at the end of each fiscal year, pro 
furnish the Government without 


~copy of each audit report, and pe 


Government to inspect such book 
records at all reasonable times. 

(d) If required or permitted by t 
Government, revise the account h 
provided for, or establish new ac 
cover handling and disposition of 
from and payment of expenses attri 
the housing or to any other prope 
the loan obligations, and submit 
special reports concerning the ho 
financial affairs. 

(e) Unless the Government give 
consent— 

(1) Not use the housing for any 
other than as rental housing and r 
facilities for eligible occupants. 

(2) Not enter into any contract 
agreement for improvements or e 
the housing or other property se 
loan obligations. 

(3) Not cause or permit volunta 
dissolution of the Corporation nor 
consolidate with any other organi 
cause or permit any transfer or en 
of title to the housing or any part 
interest therein, by sale, mortgage, Jease, or 
otherwise. 

(4) Not cause or permit the issuejor transfer 
of stock, borrow any money, nor incur any 
liability aside from current expens@s as 
defined in section 7 which would have a 
detrimental effect on the housing. 

(f) Submit for the housing the following to 
the Government for prior review not less than 


prior approval by the Government: 

(1) Annual budgets and operati 

(2) Statements of management pdlicy and 
practice, including eligibility criteri 


housing. 

(3) Proposed rents and charges 
terms of rental agreements with ocgupants 
and compensation to employees of the 
housing project. 

(4) Rates of compensation to offi 
employees of the Corporation pay. 
or chargeable to any account provi 
this resolution. } 

(8) If required by the Governme 
and adjust any matters covered by) 
of this section. 

(h) Comply with all its agreemen 
obligations in or under the note, se 


with the loan. 
(i) Not alter, amend, or repeal wi 
Government's consent this resoluti 
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bylaws or articles of incorporation of the 
Corporation, which shall constitute parts of 
the total contract between the Corporation 
and the Government relating to the loan 
obligations. 

(j) Do other things as may be required by 
the Government in connection with the 
operation of the housing, or with any of the 
Corporation's operations or affairs which 
may affect the housing, the loan obligations, 
or the security. 

11. Refinancing the Loan. If at any time it 
appears to the Government that the 
Corporation is able to obtain a loan upon 
reasonable terms and conditions to refinance 
the loan obligations then outstanding, upon 
request from the Government the Corporation 
will apply for, take all necessary actions to 
obtain, and accept such refinancing loan and 
will use the proceeds for said purpose. 

12. General Provisions. 

(a) It is understood and agreed by the 
Corporation that any loan made or insured 
will be administered subject to the limitations 
of the authorizing act of Congress and related 
regulations, and that any rights granted to the 
Government herein or elsewhere may be 
exercised by it in its sole discretion. 

(b) The provisions of this resolution are 
representations to the Government, to induce 
the Government, to make or insure a loan to 
the Corporation as aforesaid. If the 
Corporation should fail to comply with or 
perform any provision of this resolution or 
uny requirement made by the Government 
pursuant to this resolution, such failure shall 
constitute default as fully as default in 
payment or amounts due on the loan 
obligations. In the event of such failure, the 
Government at its option may declare the 
entire amount of the loan obligations 
immediately due and payable and, if such 
entire amount is not paid forthwith, may take 
possession of and operate the housing and 
proceed to foreclose its security and enforce 
all other available remedies. 

{c) Any provisions of this resolution may 
be waived by the Covernment in its sole 
discretion. or changed by agreement between 
the Government and the Corporation, after 
this resolution becomes contractually 
binding. to any extent such provisions could 
legally have been foregone or agreed to in 
amended form, by the Government initially. 

(d) Any notice, consent. approval, waiver, 
or agreement must be in writing. 

(e) This resolution may be cited in the 
security instrument and any other 
instruments as the “Loan Resolution of 

. 19—.” (date of this resolution.) 


Certificate 


The undersigned, . the Secretary of 
the Corporation identified in the foregoing 
Loan Resolution, hereby certifies that the 
foregoing is a true copy of a resolution duly 
adopted by the board of directors on : 
19—, which has not been altered, amended. 
or repealed. 


(Date) 


(Secretary) 


‘ Only loan funds, and borrower's funds to be 
used for an eligible loan purpose, may be deposited 
in the supervised bank account. 


* In most cases this figure should be one-tenth of 
the aggregate sum specified later in the sentence 
and indicated by footnote 3. 

* The amount to be ingerted will usually be 
about 10 percent of the ¥alue of the buildings and 
related facilities financed wholly or partially with 
the loan. 

+The amount to be ingerted shall be the 
borrower's initial investment as calculated in 
accordance with applicable provisions of Subpart 
Ε. Part 1944 


Exhibit M 


Loan Agreement (RRH Loan to a Limited 
Partnership) 


1. Parties and Terms Defined. This 
agreement dated of the ,a 
Limited Partnership, duly organized and 
operating under (Authorizing State 
statute} . herein called 
“Partnership,” whose post office address is 

. with the United States of America 
acting through the Fatmers Home 
Administration, United-States Department of 
Agriculture, herein called “the Government,” 
is made in consideration of a loan, herein 
called “the loan,” to Partnership in the 
amount of $——— made or insured, or to be 
made or insured, by the Government 
pursuant to sections 515(b) and 521(a) of the 
Housing Act of 1949. The loan may be insured 
by the Government for the benefit of the 
lender. The loan 588} θὲ used solely for the 
specific eligible purposes for which it is 
approved by the govefnment in order to 
provide rental housing and related facilities 
for eligible occupants, as defined by the 
Government in rural areas. Such housing and 
facilities and the land/constituting the site is 
herein called “the housing.” The 
indebtedness and other obligations of the 
Partnership under the note evidencing the 
loan, the related security instrument and 
related agreement are herein called the “loan 
obligations.” 

2. Execution of Loan Instruments. To 
evidence the loan the Partnership shall issue 
a promissory note signed by the general 
partner(s) for the amownt of the loan, payable 
in installments over a period of years, 
bearing interest at a rate, and containing 
other terms and conditions, prescribed by the 
Covernment. To secure the note or any 
indemnity or other agreement by the 
Government, the genefal partner(s) are to 
execute a real estate security instrument 
giving a lien upon the housing and upon’such 
other real property of the Partnership as the 
Government shall require, including an 
assignment of the rents and profits as 
collateral security to be enforced in the event 
of any default by the Partnership, and 
containing other terms and conditions 
prescribed by the Government. The general 
partner(s) are to execute any other security 
instruments and otherjinstruments and 
documents required by the Government in 
connection with the making or unsuring of the 
loan. 

3. Equal Opportunity and 
Nondiscrimination Previsions. The 
Partnership will execute (a) any undertakings 
and agreements required by the Government 
pursuant to Executive Order 11063 regarding 
nondiscrimination in the use and occupancy 
of housing, (Ὁ) Farmers Home Administration 
Form FmHA 400-1 entitled “Equal 


Opportunity Agreement,” including an “Equal 
Opportunity Clause” ta be incorporated in or 
attached as a rider to each construction 
contract the amount of which exceeds $10,000 
and any part of which is paid for with funds 
from the loan, and (c) Farmers Home 
Administration Form FmHA 400-4, entitled 
“Nondiscrimination Agreement” (Under Title 
VI, Civil Rights Act of 1964), a copy of which 
is attached hereto and made a part thereof 
and any ay Sey secs Ν and agreements 
required by the Government pursuant to 
lawful authority. 

4. Supervised Bank Account. In the event 
that interim financing will be used during the 
construction period, tha amount pf $——— to 
be contributed by the Partnership from its 
own funds and used for eligible loan 
purposes shall be depogited with the interim 
lender prior to the startlof construction as 
required by the Government.' Funds so 
deposited with interim lender must be 
disbursed for eligible loan purposes prior to 
the disbursement of any interim loan funds. 
Withdrawals of either the deposited funds or 
the interim loan funds by the Partnership 
shall be made only on statements and partial 
payment estimates signed by a general 
partner and countersigned by the District 
Director of the Farmers/Home 
Administration, and only for the specific loan 
purposes approved in writing by the 
Government. In the event that multiple 
advances of Farmers Home Administration 
loan funds will be used during the 
contruction period/the proceeds of the note 
and the amount of $——— to be contributed 
by the Partnership fromiits own funds and 
used for eligible loan purposes shall be 
deposited in a “superviged bank account” as 
required by the Government. 

5. Accounts for Pat Operations and 


Loan Servicing. The Partnership shall 
establish on its books the following accounts, 
which shall be maintained so long as the loan 
obligations remain unsatisfied: A General 
Fund Account, an Operation and 
Maintenance Account, 4 Debi Service 
Account, and a Reserve/Account. Funds in 
said accounts shall be deposited in a bank or 
banks insured by the Federal Deposit 
Insurance Corporation, except for any portion 
invested in readily marketable obligations of 
the United States as authorized by section 9. 


! 
‘ Amounts in the ante be bank account 


exceeding $40,000 shall be gecured by the 
depositary bank in pn in accordance with U.S 
Treasury Department Circ Jar No. 176. As provided 
by the terms of the agreemant creating the 
supervised bank account, afl funds therein shall, 
until duly expended, collaterally secure the loan 
obligations. Withdrawals from the supervised bank 
account by the Partnership Bhall be made only on 
checks signed by a general partner and 
countersigned by the Dist Director of the 
Farmers Home Administration, and only for the 
specific loan purposes approved in writing by the 
Government. The Partnership's share of any 
liquidated damages or other monies paid by 
defaulting contractors or their sureties shall be 
deposited in a supervised bank account to assure 
completion of the project. when all approved items 
eligible for payment with loan funds are paid in full. 
any balance remaining in the supervised bank 
account shall be applied onithe note as an “extra 
payment” as defined in the Fregulations of the 
Farmers Home Administration, and the supervised 
bank account shall be closed. 
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The general partners shall execute a fidelity 
bond, with a surety company approved by 
the Government, in an amount not less than 
the estimated maximum amount of such 
funds to be held in said accounts at any one 
time. The United States of America shall be 
named as co-obligee, and the amount of the 
bond shall not be reduced without the prior 
written consent of the Government. The 
Partnership in its discretion may at any time 
establish and utilize additional accounts to 
handle any funds not covered by the 
provisions of this agreement. 

6. General Fund Account. By the time the 
Farmers Home Administration loan is closed 
or interim funds are obtained to preclude the 
necessity for multiple advances of Farmers 
Home Administration loan funds, whichever 
occurs first, the Partnership shall from its 
own funds deposit in the General Fund 
Account the amount of $———. All income 
and revenue from the housing shall, upon 
receipt, be immediately deposited in the 
General Fund Account. The Partnership may 
also in its discretion at any time deposit 
therein other funds, not otherwise provided 
for by this agreement, to be used for any of 
the purposes authorized in sections 7, 8, or 9. 
Funds in the General Fund Account shall be 
used only as authorized in said sections and, 
until so used, shall be held by the Partnership 
in trust for the Government as security for the 
loan obligations. All Housing Assistance 
Payments received from the Department of 
Housing and Urban Development, (HUD) on 
the basis of eligible occupants in the project 
shall be deemed to be revenue derived from 
the operation of the project and shall be held 
by the Partnership in trust for the 
Government as security for the loan 
obligations. 

7. Operation and Maintenance Account. 
Not later than the 15th of each month, out of 
the General Fund Account shall be 
transferred to the Operation and 
Maintenance Account Account the actual, 
reasonable, and necessary current expenses, 
for the current month and the ensuing month, 
of operating and maintaining the housing not 
otherwise provided for. Current expenses 
may include, in addition to expenses 
occurring or becoming due monthly, monthly 
accumulations of proportionate amounts for 
the payment of items which may become due 
either annually or at irregular intervals, such 
as taxes, insurance and normal repair and 
replacement of furnishings and equipment 
reasonably necessary for operation of the 
housing. Current expenses may also include 
initial purchase and installation of such 
furnishings and equipment with any funds 
deposited in and transferred from the 
General Fund Account which are not 
proceeds of the loan or income or revenue 
from the housing. 

8. Debt Service Account. Each month, 
immediately after the transfer to the 
Operation and Maintenance Account 
provided for in section 7, or after it is 
determined that no such transfer is called for, 
any balance remaining in the General Fund 
Account, or so much thereof as may be 
necessary, shall be transferred to the Debt 
Service Account until the amount in the Debt 
Service Account equals the amount of the 
next installment due on the loan. Funds in the 


Debt Service Account shall be used only for 
payments on the loan obligations and, until 
so used, shall be held by the Partnership in 
trust for the Government as security therefor. 

9. Reserve Account. 

(a) Immediately after each transfer to the 
Debt Service Account as provided in section 
8, any balance in the General Fund Account 
shall be transferred to the Reserve Account. 
Funds in the Reserve Account may be used 
only as authorized in this resolution and until 
so used shall be held by the Partnership in 
trust as security for the loan obligations. 
Transfers at a rate not less than $——— 2 
annually shall be made to the Reserve 
Account until the amount in the Reserve 
Account reaches the sum of $ Sand 
shall be resumed at any time when 
necessary, because of disbursements from 
the Reserve Account to restore it to said sum. 
Funds in the cash reserve shall be deposited 
in a separate bank account or accounts 
insured by the Federal Deposit Insurance 
Corporation or invested in readily 
marketable obligations of the United States, 
the earnings on which shall accrue to the 
Reserve Account. 

(b) With prior consent of the Government, 
funds in the Reserve Account may be used by 
the Partnership— 

(1) To meet payments due on the loan 
obligations in the event the amount in the 
Debt Service Account is not sufficient for the 
purpose. 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current 
expenses under section 7. 

(3) To make ‘mprovements for extensions 
to the housing, 

(4) For other purposes desired by the 
Partnership which in the judgment of the 
Government likely will promote the loan 
purposes without jeopardizing collectibility of 
the loan or impairing the adequacy of the 
security, or will strengthen the security, or 
will facilitate, improve, or maintain the 
orderly collectibility of the loan. 

(5) To pay dividends to the partners or for 
any other purpose desired by the Partnership: 
Provided, The Partnership determines that 
after such disbursement (a) the amount in the 
Reserve Account will be not less than that 
required by subsection 9(a) to be 
accumulated by that time and (b) during the 
next 12 months the amount in the Reserve 
Account will likely not fall below that 
required to be accumulated by the end of 
such period, 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 9(a) and is not agreed between the 
Partnership and the Government to be used 
for the purposes authorized in subsection 9(b) 
shall be transferred to the General Fund 
Account unless the Government directs said 
sum to be retained in the Reserve Account. 

10. Regu/atory Covenants. So long as the 
loan obligations remain unsatisfied, the 
Partnership shall— 

(a) Impose and collect such fees, 
assessments, rents, and charges that the 
income of the housing will be sufficient at all 
times for operation and maintenance of the 
housing, payments on the loan obligations, 
and maintenance of the accounts herein 
provided for. 


(b) Maintain complete books and 
relating to the housing's financial affairs, 
cause such books and records to be/audited 
at the end of each fiscal year, promptly 
furnish the Government without request a 
copy of each audit report, and pe 
Government to inspect such books and 
records at all reasonable times. 

(c) If required or permitted by the 
Government, revise the account herei 


cover handling and disposition of i 

from and payment of expenses attributable to 
the housing or to any other propert securing 
the loan obligations, and submit re 

special reports concerning the housing or 
financial affairs. 

(d) Agree that if any provisions of its 
organizational documents or any verbal 
understandings conflict with the terms of this 
loan agreement, the terms of the lo 
agreement shall prevail and govern, 

(e) Unless the Government gives prior 


consent— 

(1) Not use the housing for any Pipos 
other than as rental housing and related 
facilities for eligible occupants. | 

(2) Not enter into any contract or 
agreement for improvements or ext@nsions to 
the housing or other property securing the 
loan obligations. ; 

(3) Not change the membership by either 
the admission or withdrawal of any 
partner(s) nor permit the general paftner(s) to 
maintain less than a 5 percent finantial 
interest in the organization nor cause or 
permit any transfer or encumbrance of title to 
the housing or any part thereof or interest 
therein, by sale, mortgage, lease, or| 
otherwise. 

(4) Not borrower any money, nor incur any 
liability aside from current expenseg as 
defined in section 7 which would have a 
detrimental effect on the housing. 

(f) Submit for the housing the follgwing to 
the Government for prior review ποΐ less than 

days before the effective dates, and 
for prior approval by the Governmeat. 

(1) Annual budgets and operatingplans. 

(2) Statements of management policy and 
practice, including eligibility criteria and 
implementing rules for occupancy of the 
housing. ᾿ 

(3) Proposed rents and charges and other 
terms of rental agreements with oceppants 
and compensation to employees of the 
housing project. 

(4) Rates of compensation to officers and 
employees of the Partnership payable from or 
chargeable to any account providedifor in 
this agreement. 

(g) If required by the Government, modify 
and adjust any matters covered by @lause (ἢ 
of this section. : 

(h) Comply with all its agreementg and 
obligations in or under the note, secgrity 
instrument, and any related agreement 
executed by the Partnership in cana 
with the loan. 

(i) Not alter, amend, or repeal without the 
Government's consent this agreemeft or the 
Partnership Agreement, which shall 
constitute parts of the total contract/between 
the Partnership and the Government relating 
to the loan obligation. 

(j) Do other things as may be required by 
the Government in connection with the 


| 
Ϊ 
| 
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operations of the housing, or with any of the 
Partnership's operations or affairs which may 
affect the housing, the loan obligations, or the 
security. 

11. Refinancing the Loan. If at any time it 
appears to the Government that the 
Partnership is able to obtain a loan upon 
reasonable terms and conditions to refinance 
the loan obligations then outstanding, upon 
request from the Government, the Partnership 
will apply for, take all necessary actions to 
obtain, and accept such refinancing loan and 
will use the proceeds for said purpose. 

12. General Provisions. 

(a) It is understood and agreed by the 
Partnership that any loan made or insured 
will be administered subject to the limitations 
of the authorizing act of Congress and related 
regulations, and that any rights granted to the 
Government in this agreement or elsewhere 
may be exercised by-it in its sole discretion. 

(b) The provisions of this agreement are 
representations to the Government, to induce 
the Government, to make or insure a loan to 
the Partnership as aforesaid. If the 
Partnership should fail to comply with or 
perform any provision of this agreement or 
any requirement made by the Government 
pursuant to this agreement, such failure shall 
constitute default as fully ad default in 

. Payment or amounts due on the loan 
obligations. In the event of such failure, the 
Government at its option may declare the 
entire amount is not paid forthwith, may take 
possession of and operate the housing and 
proceed to foreclose its security and enforce 
all other available remedies. 

(c) Any provisions of this agreement may 
be waived by the Government in its sole 
discretion, or changed by agreement between 
the Government and the Partnership, after 
this agreement becomes contractually 
binding, to any extent such provisions could 
legally have been foregone or agreed to in 
amended form, by the Government intially. 

(d) Any notice, consent, approval, waiver, 
or agreement must be in writing. 

(e) This agreement may be cited in the 
security instrument and any other 
instruments as the “Loan Agreement" of 
(date of this agreement) , 19—. 


Partnership Name 
By: 


‘Only loan funds, and borrower's funds to be 
used for an eligible loan purpose, may be deposited 
in the supervised bank account. 

*In most cases this figure should be one-tenth of 
the aggregate sum specified later in the sentence 
and indicated by footnote 3. 

>The amount to be inserted will usually be about 
10 percent of the value of the buildings and related 
facilities financed wholly or partially with the loan. 


Exhibit N 


Loan Agreement (RRH Loan to a Limited 
Partnership Operating on a Limited Profit 
Basis) 

1. Parties and Terms Defined. This 
agreement dated of the . 
Limited Partnership, duly organized and 
- Operating under (Authorizing State Statute) 
herein called “Partnership,” 
whose post office address is : 


with the United States of America acting 
through the Farmers Home Administration, 
United States Department of Agriculture, 
herein called “the Gavernment,” is made in 
consideration of a loan, herein called “the 
loan,” to Partnershipjin the amount of $——— 
made or insured, or tp be made or insured, by 
the Government pursuant to sections 515(b) 
and 521(a) of the Housing Act of 1949. The 
loan may be insured by the Government for 
the benefit of the lender. The loan shall be 
used solely for the specific eligible purposes 
for which it is approved by the government in 
order to provide rental housing and related 
facilities for eligible @ccupants, as defined by 
the Government in rural areas. Such housing 
and facilities and the|land constituting the 
site is herein called “the housing.” The 
indebtedness and other obligations of the 
Partnership under the note evidencing the 
loan, the related security instrument and 
related agreement arg herein called the “loan 
obligations.” 

2. Execution of Loan Instruments. To- 
evidence the loan, the Partnership shall issue 
a promissory note sighed by general 
partner(s) for the amaunt of the loan, payable 
in installments over a period of —— years, 
bearing interest at a rate, and containing 
other terms and conditions, prescribed by the 
Government. To secuge the note or any 
indemnity or other agteement by the 
Government, the general partner(s) are to 
execute a real estate gecurity instrument 
giving a lien upon the housing and upon such 
other real property of the Partnership as the 
Government shall require, including an 
assignment of the rents and profits as 
collateral security to be enforced in the event 
of any default by the Partnership, and 
containing other termg and conditions 
prescribed by the Government. The general 
partner(s) are to execute any other security 
instruments and other instruments and 
documents required by the Government in 
ene with the making or insuring of the 
oan. 

3. Equal Opportunity and 
Nondiscrimination Previsions. The 
Partnership will execute (a) any undertakings 
and agreements requifed by the Government 
pursuant to Executive Order 11063 regarding 
nondiscrimination in the use and occupancy 
of housing, (b) Farmers Home Administration 
Form FmHA 400-1 entitled “Equal 
Opportunity Agreemest,” including an “Equal 
Opportunity Clause” tp be incorporated in or 
attached as a rider to each construction 
contract the amount of which exceeds $10,000 
and any part of which is paid for with funds 
from the loan, and (c) Farmers Home 
Administration Form FmHA 400-4, entitled 
“Nondiscrimination Agreement (Under Title 
VI, Civil Rights Act of 1964),” a copy of which 
is@ttached hereto and made a part thereof 
and any other undertakings and agreements 
required by the Goverament pursuant to 
lawful authority. 

4. Supervised Bank Account. In the event 
that interim financing will be used during the 
construction period, the amount of $——— to 
be contributed by the Partnership from its 
own funds, and used for eligible loan 
purposes, shall be deposited with the interim 
lender prior to the start of construction as 
required by the Government.' Funds so 


deposited with the in’ lender must be 
disbursed for eligible purposes prior to 
the disbursement of interim loan funds, 
Withdrawals of either the deposited funds or 
the interim loan funds by the Partnership 
shall be made only on statements and partial 
payment estimates by a general 
partner and counte: d by the District 
Director of the Farmerg Home 
Administration, and only for the specific loan 
purposes approved in writing by the 
government. In the event that multiple 
advances of Farmers Home Administration 
loan funds will be used during the © 
construction period, the proceeds of the note 
and the amount of $——— to be contributed 
by the Partnership from its own funds and 
used for eligible loan purposes shall be 
deposited in a “supervised bank account” as 
required by the Gove: nt.’ Amounts of the 
Government loan in the supervised bank ἢ 
account exceeding $40,000 shall be secured 
by the depository bank/ advance in 
accordance with U.S. Treasury Department 
Circular No. 176. As provided by the terms of 
the agreement creating the supervised bank 
account, all funds therein shall, until duly 
expended, collaterally gecure the loan 
obligations. Withdrawals from the supervised 
bank account by the rship shall be 
made only on checks signed by a general 
partner and countersigned by the District 
Director of the Farmers|Home 
Administration, and only for the specific loan 
purposes approved in writing by the 
government. The Partnership's share of any 
liquidated damages or gther monies paid by 
defaulting contractors ar their sureties shall 
be deposited in a supervised bank account to 
assure completion of the project. When all 
approved items eligible fo payment with the 
Government loan fundsjare paid in full, any 
balance remaining in the supervised bank 
account shall be applied on the note as an 
“extra payment” as defined in the regulations 
of the Farmers Home inistration, and the 
supervised bank accoun 

5. Accounts for Hous: 
Loan Servicing. The P. 
establish on its books the following accounts, 
which shall be maintained so long as the loan 
obligations remain isfied: A General 
Fund Account, and Opefation and 
Maintenance Account, ἃ Debt Service 
Account, and a Reserve/Account. Funds in 
said accounts shall be deposited in a bank or 
banks insured by the Fetleral Deposit 
Insurance Corporation, except for any portion 
invested in readily marketable obligations of 
the United States as authorized by section 9. 
The general partner(s) shall execute a fidelity 
bond with a surety company approved by the 
Government, in an amount not less than the 
estimated maximum amount of such funds to 
be held in said accounts’ at any one time. The 
United States of America shall be named as 
co-obligee, and the amognt of the bond shal! 
not be reduced without the prior written 
consent of the government. The Partnership 
in its discretion may at any time establish 
and utilize additional accounts to handle any 
funds not covered by the provisions of this 
agreement. | 

6. General Fund Accoant. By the time the 
Farmers Home Administration loan is closed 
or interim funds are obtained to preclude the 


| 
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necessity for multiple advances of Farmers 
Home Administration loan funds whichever 
occurs first, the Partnership shall from its 
own funds deposit in the General Fund 
Account the amount of $———. All income 
and revenue from the housing shall, upon 
receipt, be immediately deposited in the 
General Fund Account. The Partnership may 
also in its discretion at any time deposit 
therein other funds, not otherwise provided 
for by this agreement, to be used for any of 
the purposes authorized in sections 7, 8, or 9. 
Funds in the General Fund Account shall be 
used only as authorized in said sections and 
until so used shall be held by the Partnership 
in trust for the Government as security for the 
loan obligations. All Housing Assistance 
Payments received from the Department of 
Housing and Urban Development, (HUD) on 
the basis of eligible occupants in the project 
shall be deemed to be revenue derived from 
the operation of the project and shall be held 
by the Partnership in trust for the 
Government as security for the loan 
obligations. 5 

7. Operation and Maintenance Account. 
Not later than the 15th of each month, out of 
the General Fund Account shall be 
transferred to the Operation and 
Maintenance Account sufficient amounts to 
enable the Partnership to pay from the 
Operation and Maintenance Account the 
actual, reasonable and necessary current 
expenses, for the current month and the 
ensuing month, of operating and maintaining 
the housing not otherwise provided for. 
Current expenses may include, in addition to 
expenses occurring or becoming due monthly, 
monthly accumulations of proportionate 
amounts for the payments of items which 
may become due either annually or at 
irregular intervals, such as taxes, insurance 
and normal repair and equipment reasonably 
necessary for operation of the housing. 
Current expenses may also include initial 
purchase and installation of such furnishings 
and equipment with any funds deposited in 
and transferred from the General Fund 
account which are not proceeds of the loan or 
income or revenue from the housing. 

8. Debt Service Account. Each month, 
immediately after the transfer to the 
Operation and Maintenance Account 
provided for in section 7, or after it is 
determined that no such transfer is called for, 
any balance remaining in the General Fund 
Account, or so much thereof as may be 
necessary, shall be transferred to the Debt 
Service Account until the amount in the Debt 
Service Account equals the amount of the 
next installment due on the loan: Funds in the 
Debt Service Account shall be held by the 
Partnership in trust for the Government as 
security therefor. 

9. Reserve Account. 

(a) Immediately after each transfer to the 
Debt Service Account as provided in section 
8, any balance in the General Fund Account 
shall be transferred to the Reserve Account. 
Funds in the Reserve Account may be used 
only as authorized in this agreement and until 
so used shall be held by the Partnership in 
trust as security for the loan obligations. 
Transfers at a rate not less than $——— 2 
annually shall be made to the Reserve 
Account until the amount in the Reserve 


Account reaches the sum of $——— * and 
shall be resumed αἵ δὴν time when 
necessary, because of disbursements from 
the Reserve Account to restore it to said sum. 
Funds in the cash reserve shall be deposited 
in a separate bank account or accounts 
insured by the Federal Deposit Insurance 
Corporation or invested in readily 
marketable obligations of the United States, 
the earnings on which shall accrue to the 
Reserve Account. 

(b) With the prior consent of the 
Government, funds in the Reserve Account 
may be used by the Partnership— 

(1) To meet payments due on the loan 
obligations in the event the amount in the 
Debt Service Account is not sufficient for the 
purpose. 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current 
expenses under section 7. 

(3) To make improvements or extensions to 
the housing. 

(4) For other purposes desired by the 
Partnership which in the judgement of the 
Government likely will promote the loan 
purposes without jeopardizing collectibility of 
the loan or impairing the adequacy of the 
security, or will strengthen the security, or 
will facilitate, improve, or maintain the 
orderly collectibility of the loan. 

(5) To pay dividends to the partners of up 
to 8% per annum of the borrowers initial 
investment of $——— ‘ provided the 
Partnership determines that after such 
disbursement (a) the amount in the Reserve 
Account will be not less than that required by 
subsection 9(a) to be accumulated by that 
time and (b) during the next 12 months the 
amount in the Reserve Account will be likely 
not fall below that required to be 
accumulated by the end of such period. 

(c} Any amount in the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 9({a) and is not agreed between the 
Partnership and the Government to be used 
for purposes authorized in subsection 9(b) 
shall be transferred to the General Fund 
Account unless the Government directs said 
sum_-be retained in the Reserve Account. 

10. Regulatory Covenants. So long as the 
loan obligations remian unsatisfied, the 
Partnership shall— 

(a) Impose and collect such fees, 
assessments, rents, and charges the income 
of the housing will be sufficient at all times 
for operation and maintenance of the 
housing, payments on the loan obligations, 
and maintenance of the accounts herein 
provided for. 

(b) If return on investment for any year 
exceeds 8 percent per annum of borrower's 
initial investment of $———,‘ the 
Government may require that the borrower 
reduce rents the following year and/or refund 
the excess return on investment to the 
tenants or use said excess in a manner that 
will best benefit the tenents. 

(c) Maintain complete books and records 
relating to the housing's financial affairs, 
cause such books and records to be audited 
at the end of each fiscal year, promptly 
furnished the Government without request a 
copy of each audit report, and permit the 
Government to inspect such books and 
records at all reasonable times. 


Government, revise the accounts herein 
provided for, or establish new a ts, to 
cover the handling and disposition pf income 
from and payment of expenses attributable to 
the housing or to any other property securing 
the loan obligations, and submit lar and 
special reports concerning the houging or 
financial affairs. | 

(e) Agree that if any provisions r ky 
organization documents or any verbal 
understandings conflict with the terms of this 
loan agreement, the terms of the loan 
agreement shall prevail and govern, 

(ἢ Unless the Government gives prior 
consent— ᾿ 

(1) Not use the housing for any pgrpose 
other than as rental housing and reJated 
facilities for eligible occupants. ἢ 

(2) Not enter into any contract or 
agreement for improvements or extensions to 
the housing or other property securing the 
loan obligations. 

(3) Not change the membership by either 
the admission or withdrawal of an 
partner(s) nor permit the general partner(s) to 
maintain less than a 5 percent financial 
interest in the organization nor cauge or 
permit voluntary dissolution of the 
Partnership nor cause or permit any transfer 
or encumbrance of title to the housing or any 
part thereof or interest therein, by fale, 
mortgage, lease, or otherwise. 
(4) Not borrow any money, nor incur any 
liability aside from current disses Σ as 
defined in section 7 which would have a 
detrimental effect on the housing. | 

(g) Submit for the housing the fofwing to 
the Government for prior review nat Jess than 

days before the effective dates, and 
for prior approval by the Government— 

(1) Annual budgets and operating plans. 

(2) Statements of management ρον and 
practice, including eligibility criterig and 
implementing rules for occupancy af the 
housing. 

(3) Proposed rents and charges ἣν other 


(d) If required or permitted by ter 


terms of rental agreements with ocgupants 
and compensation to employees ofthe 
housing project. 

(4) Rates of compensation to offigers and 
employees of the Partnership payable from, 
or chargeable to, any account provifled for in 
this agreement. | 

(h) If required by the Government, modify 
and adjust any matters covered by clause (g) 
of this section. Ι 

(i) Comply with all its seeps and 
obligations in or under the note, segurity 
instrument, and any related agreement 
executed by the Partnership in me 


with the loan. 

(j) Not alter, amend, or repeal wifhout the 
Government's consent this agreement or the 
Partnership agrement, which shall gonstitute 
parts of the total contract between the 
Partnership and the Government relating to 
the loan obligation. 

(k) Do other things as may be required by 
the Government in connection with) the 
operation of the housing, or with amy of the 
Partnership's operations or affairs which may 
affect the housing, the loan obligation, or the 
security. 

(11) Refinancing the Joan. If at amy time it 
appears to the Government that th 
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Partnership is able to obtain a loan upon 
reasonable terms and conditions to refinance 
the loan obligations then outstanding, upon 
request from the Government the Partnership 
will apply for, take all necessary actions to 
obtain, and accept such refinancing loan and 
will use the proceeds for said purpose. 

(12) General Provisions. {a) It is understood 
and agreed by the Partnership that any loan 
made or insured will be administered subject 
to the limitations of the authorizing act of 
Congress and related regulations, and that 
any rights granted to the Government herein 
or elsewhere may be exercised by it in its 
sole discretion. 

(b) The provisions of this agreement are 
representations to the Government to induce 
the Government to make or insure a Joan to 
the Partnership as aforesaid. If the 
Partnership should fail to comply with or 
perform any provision of the agreement or 
any requirement made by the Government 
pursuant to this agreement, such failure shal) 
constitute default as fully as default in 
payment of amounts due on the loan 
obligations. In the event of such failure, the 
Government at its option may declare the 
entire amount of the loan obligations 
immediately due and payable and, if such 
entire amount is not paid forthwith, may take 
possession of and operate the housing and 
proceed to foreclose its security and enforce 
all other available remedies. 

(c) Any provision of this agreement may be 
waived by the Government in its sole 
discretion, or changed by agreement between 
the Government and the Partnership, after 
this agreement becomes contractually 
binding, to any extent such provisions could 
legally have been foregone or agreed to in 
amended form, by the Government initially: 

(d) Any notice, consent, approval, waiver 
or agreement must be in writing. 

(6) This agreement may be cited in the 
security instrument and any other 
instruments as the “Loan Agreement of (date 
of this agreement) 19—. 


Partnership Name 
By: 


‘Only loan funds and borrower's funds to be 
used for an eligible loan purpose, may be deposited 
in the supervised bank account. 

*in most case figures should be one-tenth of the 
aggregate sum specified later in the sentence and 
indicated by footnote 3. 

*The amount to be inserted will usually be about 
10 percent of the value of the buildings and related 
facilities financed wholly or partially with the loan. 

‘The amount to be inserted shall be the 
borrower's initial investment as calculated in 
accordance with applicable provisions of Subpart E 
of Part 1944. 


Exhibit O.—Loan Agreement (RRH Loan to a 
Partnership) 


1. Parties and Terms Defined. This 
agreement dated of the Ἶ 
a Partnership, duly organized and operating 
under (Authorizing State statute) ——__—_, 
herein called “Partnership,” whose post 
office address is . with the United 
States of America acting through the Farmers 
Home Administration, United States 
Department of Agriculture, herein called “the 
Government,” is made in consideration of a 


loan, herein called “the loan,” to Partnership 
in the amount of $——— made or insured, or 
to be made or insured, by the Government 
pursuant to sections 585 (Ὁ) and 521 (a) of the 
Housing Act of 1949. The loan may be insured 
by the Government for the benefit of the 
lender. The loan shall be used solely for the 
specific eligible purposes for which it is 
approved by the Govarnment in order to 
provide rental housing and related facilities 
for eligible occupants, as defined by the 
Government in rural areas, Such housing and 
facilities and the landiconstituting the site as 
herein called “the houping.” The 
indebtedness and other obligations of the 
Partnership under the note evidencing the 
loan, the related secusity instrument and 
related agreement are/herein called the “loan 
obligations.” 

2. Execution of Loan Instruments. To 
evidence the loan the Partnership shall issue 
a promissory note signed by all partners for 
the amount of the loan, payable in 
installments over a period of —— years, 
bearing interest at a rate, and containing 
other terms and conditions, prescribed by the 
Government. To secure the note or any 
indemnity or other agreement required by the 
Government, all Partners are to execute a 
real estate security instrument giving a lien 
upon the housing and upon such other real 
property of the Partnetship as the 
Government shall require, including an 
assignment of the rents and profits as 
collateral security to be enforced in the event 
of any default by the Partnership, and 
containing other terms and conditions 
prescribed by the Government. All partners 
are to execute any other security instruments 
and other instruments and documents 
required by.the Goverament in connection 
with the making or instiring of the loan. 

3. Equal Opportunity and 
Nondiscrimination Pravisions. The 
Partnership will execute (a) any undertakings 
and agreements required by the Government 
pursuant to Executive Order 11063 regarding 
nondiscrimination in the use and occupancy 
of housing, (Ὁ) Farmers Home Administration 
Form FmHA 400-1 entitled “Equal 
Opportunity Agreement,” including an “Equal 
Opportunity Clause” to be incorporated in or 
attached as a rider to gach construction 
contract the amount of which exceeds $10,000 
and any part of which is paid for with funds 
from the loan, and {c) Farmers Home 
Administration Form FmHA 400-4, entitled 
“Nondiscrimination Agreement (Under Title 
VI, Civil Rights Act of 1964)," a copy of which 
is attached hereto and made a part thereof 
and any other undertakings and agreements 
required by the Government pursuant to 
lawful authority. 

4. Supervised Bank Account. In the event 


- that interim financing will be used during the 


construction period, the amount of $——— to 
be contributed by the Partnership from its 
own funds and used for eligible loan 
purposes shall be depasited with the interim 
lender prior to the start of construction as 
required by the Government.! Funds so 
deposited with the interim lender must be 
disbursed for eligible lean purposes prior to 
the disbursement of any interim loan funds. 
Withdrawals of either the deposited funds or 
the interim loan funds by the Partnership 


shall be made only on statements and partial 
payment estimates si by a partner and 
countersigned by the District Director of the 
Farmers Home Administration, and only for 
the specific loan purposes approved in 
writing by the Gove nt. In the event that 
multiple advances of Farmers Home 
Administration loan will be used 
during the construction the proceeds 
of the note and the amount of $——— to be 
contributed by the P. rship from its own 
funds and used for eligible loan purposes 
shall be deposited in a teupervised bank 
account” as required by the Government.' 


176. As provided by the 

agreement creating the 

account, all funds there 

expended, collaterally 

obligations. Withdrawals from the supervised 
bank account by the P; rship shall be 
made only on checks s 

countersigned by the Di 

Farmers Home Admini 

the specific loan purpo: 

writing by the Gove nt, The Partnership's 
share of any liquidated s or other 
monies paid by defaulting contractors or their 
sureties shall be deposited in a supervised 
bank account to assure ¢ompletion of the 
project. When all approved items eligible for 
payment with loan funds are paid in full, any 
balance remaining in the supervised bank 
account shall be applied on the note as an 
“extra payment” as defined in the regulations 
of the Farmers Home inistration, and the 
supervised bank account shall be closed. 

5. Accounts for Housing Operations and 
Loan Servicing. The rship shall 
establish on its books the following accounts, 
which shall be maintained so long as the loan 
obligations remain unsatisfied: A General 
Fund Account, an Operation and 
Maintenance Account, @ Debt Service 
Account, and a Reserve |Account. Funds in 
said accounts shall be deposited in a bank or 
banks insured by the Federal Deposit 
Insurance Corporation, except for any portion 
invested in readily marketable obligations of 
the United States as authorized by section 9. 
One or more general partners shall execute a 
fidelity bond, with a surety company 
approved by the Government, in an amount 
not less than the estimated maximum amount 
of such funds to be held jin said accounts at 
any one time. The Unite@ States of America 
shall be named as co-obligee, and the amount 
of the bond shall not be reduced without the 
prior written consent of the Government. The 
Partnership in its discretion may at any time 
establish and utilize additional accounts to 
handle any funds not covered by the 
provisions of this agreement. 

6. General Fund Accoant. By the time the 
Farmers Home Administration loan is closed 
or interim funds are obtained to proclude the 
necessity for multiple advances of Farmers 
Home Administration loan funds, whichever 
occurs first, the Partnership shall from its 
own funds deposit in the General Fund 
Account the amount of . All income 
and revenue from the housing shall, upon 
receipt, be immediately deposited in the 
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General Fund Account. The Partnership may 
also in its discretion at any time deposit 
therein other funds, not otherwise provided 
for by this agreement, to be used for any of 
the purposes authorized in section 7, 8, or 9. 
Funds in the General Fund Account shall be 
used only as authorized in said sections and, 
until so used, shall be held by the Partnership 
in trust for the Government as security for the 
loan obligation. All Housing Assistance 
Payments received from the Department of 
Housing and Urban Development, (HUD) on 
the basis of eligible occupants in the project 
shall be deemed to be revenue derived from 
the operation of the project and shall be held 
by the Partnership in trust fot the 
Government as security for the loan 
obligations. 

7. Operation and Maintenance Account. 
Not later than the 15th of each month, out of 
the General Fund Account shall be 
transferred to the Operation and 
Maintenance Account sufficient amounts to 
enable the Partnership to pay from the 
Operation and Maintenance Account the 
actual, reasonable, and necessary current 


‘ expenses, for the current month and the 


ensuing month, of operating and maintaining 
the housing not otherwise provided for. 
Current expenses may include, in addition to 
expenses occurring or becoming due monthly, 
monthly accumulations of proportionate 
amounts for the payment of items which may 
become due either annually or at irregular 
intervals, such as taxes, insurance and 
normal repair and replacement of furnishings 
and equipment reasonably necessary for 
operation of the housing. Current expenses 
may also include initial purchase and 
installation of such furnishings and 
equipment with any funds deposited in and 
transferred from the General Fund Account 
which are not proceeds of the loan or income 
or revenue from the housing. 

8. Debt Service Account. Each month, 
immediately after the transfer to the 
Operation and Maintenance Account 
provided for in section 7, or after it is 
determined that no such transfer is called for, 
any balance remaining in the General Fund 
Account, or so much thereof as may be 
necessary, shall be transferred to the Debt 
Service Account until the amount in the Debt 
Service Account equals the amount of the 
next installment due on the loan. Funds in the 
Debt Service Account shall be used only for 
payments on the loan obligations and, until 
so used, shall be held by the Partnership in 
trust for the Government as security therefor. 

9. Reserve Account. 

(a) Immediately after each transfer to the 
Debt Service Account as provided in section 
8, any balance in the General Fund Account 
shall be transferred to the Reserve Account. 
Funds in the Reserve Account may be used 
only as authorized in this agreement and until 
so used shall be held by the Partnership in 
trust as security for the loan obligations. 
Transfers at a rate not less than $———? 
annually shall be made to the Reserve 
Account until the amount in the Reserve 
account reaches the sum of $———* and 
shall be resumed at any time when 
necessary, because of disbursements from 
the Reserve Account to restore it to said sum. 
Funds in the cash reserve shall be deposited 


in a separate bank account or accounts 
insured by the Federal Deposit Insurance 
Corporation or invested in readily 
marketable obligations of the United States, 
the earnings on which shall accrue to the 
Reserve Account. 

(b) With prior consent of the Government 
funds in the Reserve Account may be used by 
the Partnership— 

(1) To meet payments due on the loan 
obligations in the event the amont in the Debt 
Service Account is not sufficient for the 
purpose. 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current 
expenses under section 7. 

(3) To make improvements for extensions 
to the housing. 

(4) For other purposes desired by the 
Partnership which in the judgment of the 
Government likely will promote the loan 
purposes without jeopardizing collectibility of 
the loan or impairing the adequacy of the 
security, or will strengthen the security, or 
will facilitate, improve, or maintain the 
orderly collectibility of the loan. 

(5) To pay dividends to partners or for any 
other purpose desired by the Partnership, 
provided the Partnership determines that 
after such disbursement (a) the amount in the 
Reserve Account will be not less than that 
required by subsection 9 (a) to be 
accumulated by that time and (b) during the 
next 12 months the amount in the Reserve 
Account will likely not fall below that 
required to be accumulated by the end of 
such period. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 9 (a) and is not agreed between 
the Partnership and the Government to be 
used for the purposes authorized in 
subsection 9 (b) shall be transferred to the 
general fund account unless the Government 
directs said sum be retained in the Reserve 
Account. 

10. Regulatory Covenants. So long as the 
loan obligations remain unsatisfied, the 
Partnership shall— 

(a) Impose and collect such fees, 
assessments, rents, and charges that the 
income of the housing will be sufficient at all 
times for operation and maintenance of the 
housing, payments on the loan obligations, 
and maintenance of the accounts herein 
provided for. 

(b) Maintain complete books and records 
relating to the housing's financial affairs, 
cause such books and records to be audited 
at the end of each fiscal year, promptly 
furnish the Government without request a 
copy of each audit report, and permit the 
Government to inspect such books and 
records at all reasonable times. 

(c) If required or permitted by the 
Government, revise the account herein 
provided for, or establish new accounts, to 
cover handling and disposition of income 
from and payment of expenses attributable to 
the housing or to any other property securing 
the loan obligations, and submit regular and 
special reports concerning the housing or 
financial affairs. 

(d) Agree that if any provisions of its 
organizational documents or any verbal 


understandings conflict with the t of this 
loan agreement, the terms of the loan 
agreement shall prevail and gov 

(e) Unless the Government gives prior 
consent— — | 

(1) Not use the housing for any pprpose 
other than as rental housing and rdated 
facilities for eligible occupants. | 

(2) Not enter into any contract οὗ 
agreement for improvements or exfensions to 
the housing or other property securing the 
loan obligations. 

(3) Not change the membership by either 
the admission or withdrawl of p. rs nor 
cause or permit voluntary dissolutipn of the 
Partnership nor cause or permit transfer 
or encumbrance of title to the ho , or any 
part thereof or interest therein, by gale, 
mortgage, lease, or otherwise. | 

(4) Not borrow any money, nor ifcur any 
liability aside from current expens@s as 
defined in section 7 which would 
detrimental effect on the housing. 

(f) Submit for the housing the fo 
the Government for prior review 


(1) Annual budgets and operati 

(2) Statements of management 
practice, including eligibility crite 
implementing rules for occupancy of the 
housing. 

(3) Proposed rents and charges and other 
terms of rental agreements with pants 
and compensation to employees ofithe 
housing project. 

(4) Rates of compensation to offigers and 
employees of the Partnership payable from or 
chargeable to any account provided for in 
this agreement. 

(g) If required by the Government, modify 
and adjust any matters covered by clause (ἢ 
of this section. 

(h) Comply with all its agreem and 
obligations in or under the note, 8 ty 
instrument, and any related agreement 
executed by the Partnership in congection 
with the loan. 

(i) Not alter, amend, or repeal without the 
Government's consent this agreement or the 
Partnership Agreement of the Partnership, 
which shall constitute parts of the tptal 
contract between the Partnership and the 
Government relating to the loan obligations. 

(j) Do other things as may be required by 
the Government in connection withithe 
operations or affairs which may affect the 
housing, the loan obligation, or the Security. 

11. Refinancing the Loan. If at any time it 
appears to the Government that th 
Partnership is able tq obtain a loanupon 
reasonable terms and conditions tajrefinance 
the loan obligations then outstanding, upon 
request from the Government, the Partnership 
will apply for, take all necessary actions to 
obtain, and accept such refinancing loan and 
will use the proceeds for said purpepe. 

12. General Provisions. 

(a) It is understood and agreed by the 
Partnership that any loan made or insured 
will be administered subject to the imitations 
of the authorizing act of Congress related 
regulations, and that any rights granted to the 
Government in this agreement or elgewhere 
may be exercised by it in its sole di i 

(b) The provisions of this agreem 
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the Government, to make or insure a loan to 
the Partnership as aforesaid. If the 
Partnership should fail to comply with or 
perform any provision of this agreement or 
any requirement made by the Government 
pursuant to this agreement, such failure shall 
constitute default as fully as default in 
payment of amounts due on the loan 
obligations. In the event of such failure, the 
Government at its option may declare the 
entire amount of the loan obligations 
immediately due and payable and, if such 
entire is not paid forthwith, may take 
possession of and operate the housing and 
proceed to foreclose its security and enforce 
all other available remedies. 

(c) Any provisions of this agreement may 
be waived by the Government in its sole 
discretion, or changed by agreement between 
the Government and the Partnership, after 
this agreement becomes contractually 
binding, to any extent such provisions could 
legally have been foregone or agreed to in 
amended form, by the Government initially. 

(d) Any notice, consent, approval, waiver, 
or agreement must be in writing. 

(e) This agreement may be cited in the 
security instrument and any other 
instruments as the “Loan Agreement of (date 
of this agreement) —————, 19—. 
oes ip name 

y: 


Loan Agreement (RRH Loan to a Partnership 
Operatng on a Limited Profit Basis) 


1. Parties and Terms Defined. This 
agreement dated of the ν 8 
Partnership, duly organized and operating 
under (Authorizing State statute) 
herein called “Partnership,” whose post 
office address is . with the United 
States of America acting through the Farmers 
Home Administration, United States 
Department of Agriculture, herein called “the 
Government,” is made in consideration of a 
loan, herein called “the loan,” to Partnership 
in the amount of $——— made or insured, or 
to be made or insured, by the Government 
pursuant to sections 515({b) and 521(a) of the 
Housing Act of 1949. The loan may be insured 
by the Goverrfment for the benefit of the 
lender. The loan shall be used solely for the 
specific eligible purposes for which it is 
approved by the Government in order to 
provide rental housing and related facilities 
for eligible occupants, as defined by the 
Government in rural areas. Such housing and 
facilities and the land constituting the site as 
herein called “the housing.” The 
indebtedness and other obligations of the 
Partnership under the note evidencing the 
loan, the related security instrument and 
related agreement are herein called the “loan 
obligations.” 

2. Execution of Loan Instruments. To 
evidence the loan the Partnership shall issue 
a promissory note (herein referred to as “the 
note"), signed by all partners for the amount 
of the loan, payable in installments over a 
period of —— years, bearing interest at a 
rate, and containing other terms and 
conditions, prescribed by the Government. To 
secure the note or any indemnity or other 


agreement required by the Government, all 
partners are to execgte a real estate security 
instrument giving a lien upon the housing and 
upon such other real property of the 
Partnership as the Government shall require, 

* including an assignment of the rents and 
profits as collateral gecurity to be enforced in 
the event of any defgult by the partnership, 
and containing other terms and conditions 
prescribed by the Governement. All partners 
are to execute any other security instruments 
and other instruments and documents 
required by the Govérnment in connection 
with the making or insuring of the loan. The 
indebtedness and other obligations of the 
Partnership under the note, the related 
security instrument, And any related 
agreement are herein called the “loan 
obligation.” 


1Only loan funds, and borrower's funds to be 
used for an eligible loan purpose, may be deposited 
in the supervised bank account. 

?In most cases this figure should be one-tenth of 
the aggregate sum specified later in the sentence 
and indicated by footnote 3. 

*The amount to be inserted will usually be about 
10 percent of the value of the buildings and related 
facilities financed wholly or partially with the loan. 

3. Equal Opportunity and 
Nondiscrimination Provisions. The 
Partnership will execute (a) any undertakings 
and agreements required by the Government 
pursuant to Executive Order 11063 regarding 
nondiscrimination injthe use and occupancy 
of housing, (b) Farmers Home Administration 
Form FmHA 400-1 entitled “Equal 
Opportunity Agreement,” including an “Equal 
Opportunity Clause” to be incorporated in or 
attached as a rider to each construction 
contract the amount of which exceeds $10,000 
and any part of which is paid for with funds 
from the loan, and (c) Farmers Home 
Administration Form FmHA 400-4, entitled 
“Nondiscrimination Agreement (Under Title 
VI, Civil Rights Act af 1964),” a copy of which 
is attached hereto and made a part thereof 
and any other undertakings and agreements 
required by the Government pursuant to 
lawful authority. 

4. Supervised Bank Account. in the event 
that interim financing will be used during the 
construction period, the amount of $——— to 
be contributed by thé Partnership from its 
own funds and used for eligible loan 
purposes shall be deposited with the interim 
lender prior to the start of construction as 
required by the Government.' Funds so 
deposited with the interim lender must be 
disbursed for eligible loan purposes prior to 
the disbursement of any interim loan funds. 
Withdrawals of either the deposited funds or 
the interim loan funds by the Partnership 
shall be made only on statements and partial 
payment estimates signed by the partner and 
countersigned by the District Director of the 
Farmers Home Administration, and only for 
the specific loan purposes approved in 
writing by the Government. In the event that 
multiple advances of Farmers Home 
Administration loan funds will be used 
during the construction period, the proceeds 
of the note and the amount of $——— to be 
contributed by the Partnership from its own 
funds and used for eligible loan purposes 
shall be deposited in/a “supervised bank 
account” as required|by the Government.! 
Amounts in the supetvised bank account 


Ϊ 
exceeding $40,000 shall be secured by the 
depositary bank in advance in accordance 
with U.S. Treasury Ὁ ent Circular No. 
176. As provided by the terms of the 
agreement creating the supervised bank 
account, all funds therein shall, until duly 
expended, collaterally secure the loan 
obligations. Withdrawals from the supervised 
bank account by the Partnership shall be 
made-only on checks gigned by a partner and 
countersigned by the District Director of the 
Farmers Home Adminjstration, and only for 
the specific loan purposes approved in ὃ 
writing by the Government. The Partnership's 
share of any liquidated damages or other 
monies paid by defaulting contractors or their 
sureties shall be deposited in a supervised 
bank account to assure completion of the 
project. When all approved items eligible for 
payment with loan funds are paid in full, any 
balance remaining in the supervised bank 
account shall be applied on the note as an 
“extra payment” as defined in the regulations 
of the Farmers Home Administration, and the 
supervised bank account shall be closed. 

5. Accounts for Housing Operations and 
Loan Servicing. The Partnership shall 
establish on its books the following accounts, 
which shall be maintained so long as the loan 
obligations remain ungatisfied: A General 
Fund Account, an Operation and 
Maintenance Account, a Debt Service 
Account, and a Reserve Account. Funds in 
said accounts shall be|deposited in a bank or 
banks insured by the Federal Deposit 
Insurance Corporation, except for any portion 
invested in readily marketable obligations of 
the United States as authorized by section 9. 
One or more of the partners shall execute a 
fidelity bond, with a surety company 
approved by the Govetnment, in an amount 
not less than the estimated maximum amount 
of such funds to be held in said accounts at 
any one time. The United States of America 
shall be named as co-gbligee, and the amount 
of the bond shall not be reduced without the 
prior written consent of the Government. The 
Partnership in its discretion may at any time 
establish and utilize additional accounts to 
handle any funds not govered by the 
provisions of this agreement. 

6. General Fund Account. By the time the 
Farmers Home Administration loan is ctosed 
or interim funds are obtained to proclude the 
necessity for multiple advances of Farmers 
Home Administration Joan funds, which ever 
occurs first, the Partnership shall from its 
own funds deposit in the General Fund 
Account the amount of $———. All income 
and revenue from the housing shall, upon 
receipt, be immediately deposited in the 
General Fund Account, The Corporation may 
also in its discretion at any time deposit 
therein other funds, not otherwise provided 
for by this resolution, to be used for any of 
the purposes authorized in sections 7, 8, or 9. 
Funds in the General Fund Account shall be 
used only as authorized in said sections and, 
until so used, shall be held by the 
Corporation in trust fot the Government as 
security for the loan obligations. All Housing 
Assistance Payments received from the 
Department of Housing and Urban 
Development, (HUD) on the basis of eligible 
occupants in the project shall be deemed to 
be revenue derived from the operation of the 
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project and shall be held by the Partnership 
in trust for the Government as security for the 
loan obligations. 

7. Operation and Maintenance Account. 
Not later than the 15th of each month, out of 
the General Fund Account shall be 
transferred to the Operation and 
Maintenance Account sufficient amounts to 
enable the Partnership to pay from the 
Operation and Maintenance Account the 
actual, reasonable, and necessary current 
expenses, for the current month and the 
ensuing month, of operating and maintaining 
the housing not otherwise provided for. 
Current expenses may include, in addition to 
expenses occurring or becoming due monthly, 
monthly accumulations of proportionate 
amounts for the payment of items which may 
become due either annually or at irregular 
intervals, such as taxes, insurance and 
normal repair and replacement of furnishings 
and equipment reasonably necessary for 
operation of the housing. Current-expenses 
may also include initial purchase and 
installation of such furnishings and 
equipment with any funds deposited in and 
transferred from the General Fund Account 
which are not proceeds of the loan or income 
or revenue from the housing. 

8. Debt Service Account. Each month, 
immediately after the transfer to the 
Operation and Maintenance Account 
provided for in section 7, or after it is 
determined that no such transfer is called for, 
any balance remaining in the General Fund 
Account, or so much thereof as may be 


necessary, shall be transferred to the Debt 


Service Account until the amount in the Debt 
Service Account equals the amount of the 
next installment due on the loan. Funds in the 
Debt Service Account shall be used only for 
payments on the loan obligations and, until 
so used, shall be held by the Partnership in 
trust for the Government as security therefor. 

9. Reserve Account. 

(a) Immediately after each transfer to the 
Debt Service Account as provided in section 
8, any balance in the General Fund Account 
shall be transferred to the Reserve Account. 
Funds in the Reserve Account may be used 
only as authorized in this agreement and until 
so used shall be held by the Partnership in 
trust as security for the loan obligations. 
Transfers at a rate not less than $———* 
annually shall be made to the Reserve 
Account until the amount in the Reserve 
Account reaches the sum of $———* and 
shall be resumed at any time when 
necessary, because of disbursements from 
the Reserve Account to restore it to said sum. 
Funds in the cash reserve shall be deposited 
in a separate bank account or accounis 
insured by the Federal Deposit Insurance 
Corporation or invested in readily 
marketable obligations of the United States, 
the earnings on which shall accrue to the 
Reserve Account. 

(b) With prior consent of the Government 
funds in the Reserve Account may be used by 
the Partnership— 

(1) To meet payments due on the loan 
obligations in the event the amount in the 
Debt Service Account is not sufficient for the 
purpose. 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or long- 
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range depreciation which are not current 
expenses under section 7. 

(3) To make improvements for extensions 
to the housing. 

(4) For other purposes desired by the 
Partnership which in the judgment of the 
Government likely will promote the loan 
purposes without jeopardizing collectibility of 
the loan or impairing the adequacy of the 
security, or will strengthen the security, or 
will facilitate, improve, or maintain the 
orderly collectibility of the loan. 

(5) To pay dividends to the partners of up 
to 8 percent per annum of the borrower's 
initial investment of $——, provided the 
Partnership determines that after such 
disbursement (a) the amount in the Reserve 
Account will be not less than that required by 
subsection 9{a) to be accumulated by that 
time and (b) during the next 12 months the 
amount in the Reserve Account will likely not 
fall below that required to be accumulated by 
the end of such period. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 9(a) and is not agreed between the 
Partnership and the Government to be used 
for the purposes authorized in subsection 9(b) 
shall be transferred to the general fund 
account unless the Government directs said 
sum to be retained in the Reserve Account. 

10. Regulatory Covenants. So long as the 
loan obligations remain unsatisfied, the 
Partnership shall— 

(a) Impose and collect such fees, 
assessments, rents, and charges that the 
income of the housing will be sufficient at all 
times for operation and maintenance of the 
housing, payments on the loan obligations, 
and maintenance of the accounts herein 
provided for. 

(b) If return on investment for any year 
exceeds 8 percent per annum of borrower's 
initial investment of $——,‘ the 
Government may require that the borrower 
reduce rents the following year and/or refund 
the excess return on investment to the 
tenants or use said excess in a manner that 
will best benefit the tenants. 

(c) Maintain complete books and records 
relating to the housing's financial affairs, 
cause such books and records to be audited 
at the end of each fiscal year, promptly 
furnish the Government without request a 
copy of each audit report, and permit the 
Government to inspect such books and 
records at all reasonable times. 

(d) If required or permitted by the 
Government, revise the account herein 
provided for, or establish new accounts, to 
cover handling and disposition of income 
from and payment of expenses attributable to 
the housing or tu any other property securing 
the loan obligations, and submit regular and 
special reports concerning the housing or 
financial affairs. 

(e) Agree that if any provisions of its 
organizational documents or any verbal 
understandings conflict with the terms of this 
loan agreement, the terms of the loan 
agreement shall prevail and govern. 

(ἢ Unless the Government gives prior 
consent— 

(1) Not use the housing for any purpose 
other than as rental housing and related 
facilities for eligible occupants. 


(2) Not enter into any contract 
agreement for improvements or extensions to 
the housing or other property 
loan obligations. 

(3) Not change the membership by either 
the admission or withdrawal of 
partner(s) nor permit the general er(s) to 
maintain less than a 5 percent financial 
interest in the organization or t 
voluntary dissolution of the Partnership nor 
Cause or permit any transfer or e brance 
of title to the housing or any part thereof or 
interest therein, by sale, mortgage, lease, or 
otherwise. - Ϊ 

(4) Not borrow any money, nor incur any 
liability aside from current expenges as 
defined in section 7 which would have a 
detrimental effect on the housing. 

(g) Submit for the housing the fallowing to 
the Government for prior review npt less than 
—— days before the effective dates, and for 
prior approval by the Governmen 

(1) Annual budgets and operating plans. 

(2) Statements of management pplicy and 
practice, including eligibility criterla and 
implementing rules for occupancy pf the 
housing. | 

(3) Proposed rents and charges and other 
terms of rental agreements with pants 
and compensation to employees of the 
housing project. 

(4) Rates of compensation to officers and 
employees of the Partnership payable from or 
chargeable to any account provided for in 
this agreement. ] 

(8) If required by the Government, modify 
and adjust any matters covered by clause (g) 
of this section. | 

(i) Comply with all its agreements and 
obligations in or under the note, ity 
instruments, and any related agreement 
executed by the Partnership in connection 
with the loan. | 

(j) Not alter, amend, or repeal without the 
Government's consent this agreement or the 
Partnership Agreement, which shall 
constitute parts of the total contragt between 
the Partnership and the Government relating 
to the loan obligations. 

(k) Do other things as may be required by 
the Government in connection with the 
operation of the housing, or with amy of the 
Partnership’s operations or affairs which may 
affect the housing, the loan obligations, or the 
security. 

11. Refinancing the Loan. ¥f at a! 
appears to the Government that 
Partnership is able to obtain a lo 


request from the Government, the Partnership 
will apply for, take all necessary atti 
obtain, and accept such refinan 
will use the proceeds for said p 
12. General Provisions. (a) It is 
and agreed by the Partnership that 
made or insured will be administer 
to the limitations of the authorizi 
Congress and related regulations, 
any rights granted to the Governm 
agreement or elsewhere may be e 
it in its sole discretion. 
(b) The provisions of this 
representations to the Governme 
the Government, to make or insure loan to 
the Partnership as aforesaid. If the 
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Partnership should fail to comply with or 
perform any provision of this agreement or 
any requirement made by the Government 
pursuant to this agreement, such failure shall 
constitute default as fully as default in 
payment or amounts due on the loan 
obligations. In the event of such failure, the 
Government at its option may declare the 
entire amount of the loan obligations 
immediately due payable and, if such entire 
amount is not paid forthwith, may take 
possession of and operate the housing and 
proceed to foreclose its security and enforce 
all other available remedies. 

(c) Any provisions of this agreement may 
be waived by the Government in its sole 
discretion, or changed by agreement between 
the Government and the Partnership, after 
this agreement becomes contractually 
binding, to any extent such provisions could 
legally have been foregone or agreed to in 
amended form, by the Government initially. 

(d) Any notice, consent, approval, waiver, 
or agreement must be in writing. 

(e) This agreement may be cited in the 
Security instrument and any other 
instruments as the “Loan Agreement of (date 
of this agreement) ——————__, 19. 
Partnership Name 
By: 


‘Only loan funds and borrower's funds to be 
used for an eligible loan purpose, may be deposited 
in the supervised bank account. 

?In most case figures should be one-tenth of the 
aggregate sum specified later in the sentence and 
indicated by foetnote 3. 

*The amount to be inserted will usually be about 
10 percent of the value of the buildings and related 
facilities financed wholly or partially with the loan. 

‘The amount to be inserted shall be the 
borrower's initial investment as calculated in 
accordance with applicable provisions of Subpart E 
of Part 1944. 


Exhibit Q 
Loan Agreement—(RRH Insured Loan to 
Individual) 

1. Parties and Terms Defined. This 
agreement dated of the 
Undersigned 
“Borrower” whether one or more, whose post 
office address is , with the 
United States of America acting through the 
Farmers Home Administration, United States 
Department of Agriculture, herein called “the 
Government," is made in consideration of a 
loan, herein called “the loan,” to Borrower in 
the amount of $————- made or insured, or 
to be made or insured, by the Government . 
pursuant to sections 515(b) and 521(a) of the 
Housing Act of 1949. The loan may be insured 
by the Government for the benefit of the 
lender. The loan shall be used solely for the 
specific eligible purposes for which it is 
approved by the Government in order to 
provide rental housing and related facilities 
for eligible occupants, as defined by the 
Government in rural areas. Such housing and 
facilities and the land constituting the site as 
herein called “the housing.” The 
indebtedness and other obligations of 
Borrower under the note evidencing the loan, 


, herein called Ὁ 


the related security instrument and any 
related agreement afe herein called the “loan 
obligations.” 

2. Equal Opportunjty and 
Nondiscrimination Provisions. The Borrower 
will comply with (a)jany undertakings and 
agreements required by the Government 
pursuant to Executive Order 11063 regarding 
nondiscrimination in the use and occupancy 
of housing, (b) Farmers Home Administration 
Form FmHA 400-1 entitled “Equal 
Opportunity Agreement,” including an “Equal 
Opportunity Clause" to be incorporated in or 
attached as a rider to each construction 
contract the amount of which exceeds $10,000 
and any part of which is paid for with funds 
from the loan, and (c) Farmers Home 
Administration Form FmHA 400-4, entitled 
“Nondiscrimination Agreement” (Under Title 
VI, Civil Rights Act of 1964), a copy of which 
is attached hereto and made a part thereof, 
and any other undertakings and agreements 
required by the Government pursuant to 
lawful authority. 

3. Supervised Bank Account. In the event 
that interim financing will be used during the 
construction period, the amount of $————_ 
to be contributed from the Borrower's own 
funds and used for eligible loan purposes 
shall be deposited with the interim lender 
prior to the start of construction as required 
by the Government."Funds so deposited with 
interim lender must be disbursed for eligible 
loan purposes prior tp the disbursement of 
any interim loan funds. Borrower's 
withdrawals of either the deposited funds or 
the interim loan funds shall be made only on 
statements and partial payment estimates 
signed by the Borrower and countersigned by 
the District Director of the Farmers Home 
Administration, and only for the specific loan 
purposes approved in writing by the 
Government, In the event that multiple 
advances of Farmers Home Administration 
loan funds will be used during the 
construction period, the proceeds of the note 
and the amount of $+———— to be 
contributed from the Borrower's own funds 
and used for eligible loan purposes shall be 
deposited in a “supervised bank account" as 
required by the Government.! Amounts in the 
supervised bank account exceeding $40,000 
shall be secured by the depositary bank in 
advance in accordante with U.S. Treasury 
Department Circular No. 176. As provided by 
the terms of the agreement creating the 
supervised bank account, all funds therein 
shall, until duly expended, collaterally secure 
the loan obligations. Withdrawals from the 
supervised bank account by the Borrower 
shall be made only on checks signed by the 
Borrower and countersigned by the District 
Director of the Farmers Home 
Administration, and only for the specific loan 
purposes approved in writing by the 
Government. The Bofrower's share of any 
liquidated damages ar other monies paid by 
defaulting contractors or their sureties shall 
be deposited in a supervised bank account to 
assure completion of the project. When all 
approved items eligible for payment with 
loan funds are paid in full, any balance 
remaining in the supervised bank account 
shall be applied on the note as an “extra 
payment” as defined in the regulations of the 
Farmers Home Administration, and the 
supervised bank account shall be closed. 


4. Accounts for Houping Operations and 
Loan Servicing. Borrower shall establish on 
the Borrower's books the following accounts, 
which shall be maintiaed so long as the loan 
obligations remain ungatisfied: A General 
Funds Account, an Operation and 
Maintenance Account, a Debt Service 
Account, and a Reserve Account. Funds in 
said accounts shall be deposited in a bank or 
banks insured by the Federal Deposit 
Insurance Corporation, except for any portion 
invested in readily marketable obligations of 
the United States as abthorized by section 
8(a). 

5. General Fund Acaount. By the time the 
Farmers Home Administration loan is closed 
or interim funds are obtained to preclude the 
necessity for multiple advances of Farmers 
Home Administration Joan funds, whichever 
occurs first, the Borrower shall from the 
Borrower's own funds deposit in the General 
Fund Account the amaunt of $———. ΑἹ] 
income and revenue from the housing shall, 
upon receipt, be immediately deposited in the 
General Fund Account. The Borrower may 
also in the Borrower's discretion at any time 
deposit therein other funds, not otherwise 
provided for by this aborted to be used for 


any of the purposes authorized in sections 6, 
7, or 8. Funds in the General Fund Account 
shall be used only as authorized in said 
sections and, until so ysed, shall be held by 
Borrower in trust for the Government as 
security for the loan obligations. All Housing 
Assistance Payments feceived from the 
Department of Housing and Urban 
Development, (HUD), ὁπ the basis of eligible 
occupants in the proje¢t shall be deemed to 
be revenue derived from the operation of the 
project and shall be held by the Borrower in 
trust for the Government as security for the 
loan obligations. 

6. Operation and Maintenance Account. 
Not later than the 15thiof each month, out of 
the General Fund Account shall be 
transferred to the Opefation and 
Maintenance Account sufficient amounts to 
enable the Borrower to pay from the 
Operation and Maintenance Account the 
actual, reasonable, se necessary current 
expenses, for the current month and the 
ensuing month, of operating and maintaining 
the housing not otherwise provided for. 
Current expenses pee wees in addition to 
expenses occurring or becoming due monthly, 
monthly accumulations of proportionate 
amounts for the paymant of items which may 
become due either ally or at irregular 
intervals, such as taxeg, insurance and 
normal repair and replacement of furnishings 
and equipment reasonably necessary for 
operation of the housing. Current expenses 
may also include initia] purchase and 
installation of such furnishings and 
equipment with any funds deposited in and 
transferred from the General Fund Account 
which are not proceedg$ of the loan or income 
or revenue from the hopsing. 

7. Debt Service Accaunt. each month, 
immediately after the transfer to the 
Operation and Maintenance Account 
provided for in section)7, or after it is 
determined that no such transfer is called for, 
any balance remai in the General Fund 
Account, or so much thereof as may be 
necessary, shall be transferred to the Debt 
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Service Account until the amount in the Debt 
Service Account equals the amount of the 
next installment due on the Joan. Funds in the 
Debt Service Account shall be used only for 
payments on the loan obligations and, until 
so used, shall be held by the Borrower in 
trust for the Government as security therefor. 

8. Reserve Account. (a) Immediately after 
each transfer to the Debt Service Account as 
provided in section 7, any balance in the 
General Fund Account shall be transferred to 
the Reserve Account. Funds in the Reserve 
Account may be used only as authorized in 
this agreement and until so used shall be held 
by the Borrower in trust as security for the 
loan obligations. Transfers at a rate not less 
than $—————? annually shall be made to the 
Reserve Account until the amount in the 
Reserve Account reaches the sum of 
$————_ and shall be resumed at any time 
when necessary, because of disbursements 
from the Reserve Account to restore it to said 
sum. Funds in the cash reserve shall be 
deposited in a separate bank account or 
accounts insured by the Federal Deposit 
Insurance Corporation or invested in readily 
marketable obligations of the United States, 
the earnings on which shall accrue to the 
Reserve Account. 

(b) With prior consent of the Government, 
funds in the Reserve Account may be used by 
the Borrower— 

(1) To meet payments due on the loan 
obligations in the event the amount in the 
Debt Service Account is not sufficient for the 
purpose. , 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current 
expenses under section 6. 

(3) To make improvements for extensions 
to the housing, 

(4) For other purposes desired by the 
Borrower which in the judgment of the 
Government likely will promote the loan 
purposes without jeopardizing collectibility of 
the loan or impairing the adequacy of the 
security, or will strengthen the security, or 
will facilitate, improve, or maintain the 
orderly collectibility of the loan. 

(5) For any purpose desired by the 
Borrower, provided the Borrower determines 
that after such disbursement (a) the amount 
in the Reserve Account will be not less than 
that required by subsection 8 (a) to be 
accumulated by that time and (b) during the 
next 12 months the amount in the Reserve 
Account will likely not fall below that 
required to be accumulated by the end of 
such period. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 8 (a) and is not agreed between 
the Borrower and the Government to be used 
for the purposes authorized in subsection 8 
(b) shall be transferred to the general fund 
account unless the Government directs said 
sum to be retained in the Reserve Account. 

9. Regulatory Covenants. So long as the 
loan obligations remain unsatisfied, the 
Borrower shall— 

(a) Impose and collect such fees, 
assessments, rents, and charges that the 
income of the housing will be sufficient at all 
times for operation and maintenance of the 
housing, payments on the loan obligations, 


and maintenance of the accounts herein 
provided for. 

(b) Maintain complete books and records 
relating to the housing’s financial affairs, 
cause such books and records to be audited 
at the end of each fiscal year, promptly 
furnish the Government without request a 
copy of each audit report, and permit the 
Government to inspect such books and 
records at all reasonable times. 

(c) If required or permitted by the 
Government, revise the accounts herein 
provided for, or establish new accounts, to 
cover handling and disposition of income 
from and payment of expenses attributable to 
the housing or to any property securing the 
loan obligations, and submit regular and 
special reports concerning the housing or 
financial affairs. 

(d) Unless the Government gives prior 
consent— 

(1) Not use the housing for any purpose 
other than as rental housing and related 
facilities for eligible occupants. 

(2) Not enter into any contract or 
agreement for improvements or extensions to 
the housing or other property securing the 
loan obligations, 

(3) Not cause or permit any transfer or 
encumbrance of title to the housing or any 
part thereof or interest therein, by sale, 
mortgage, lease, or otherwise. 

(4) Not borrow any money, nor incur any 
liability aside from current expenses as 
defined in section 7 which would have a 
detrimental effect on the housing. 

(e) Submit for the housing the following to 
the Government for prior review not less than 

days before the effective dates, and 
for prior approval by the Government: 

(1) Annual budgets and operating plans, 
including proposed rents and charges and 
other terms of rental agreements with 
occupants, and compensation to employees 
chargeable as operating expenses to 
employees of the housing project. 

(2) Statements of management policy and 
practice, including eligibility criteria and 
implementing rules for occupancy of the 
housing. 

(f) If required by the Government, modify 
and adjust any matters covered by clause (e) 
of this section. 

(g) Do other things as may be required by 
the Government in connection with the 
operation of the housing, or with any of the 
Borrower's operations or affairs which may 
affect the housing, the loan obligations, or the 
security. 

10. Refinancing the Loan. If at any time it 
appears to the Government that the Borrower 
is able to obtain a loan upon reasonable 
terms and conditions to refinance the loan 
obligations then outstanding, upon request 
from the government, the borrower will apply 
for, take all necessary actions to obtain, and 
accept such refinancing loan and will use the 
proceeds for said purpose. 

11. General Provisions. 

(a) It is understood and agreed by the 
Borrower that any loan made or insured will 
be administered subject to the limitations of 
the authorizing act of Congress and related 
regulations, and that any rights granted to the 
Government in this agreement or elsewhere 
may be exercised by it in its sole discretion. 


(b) Borrower shall also comply all 
covenants and agreements set forthjin the 
note, security instrument, and any related 
agreements executed by Borrower * 
connection with the loan. 

(c) The provisions of this agreement are 
representations to the Government, to induce 
the Government, to make or insure @ Joan to 
the Borrower as aforesaid. If the Bofrower 
should fail to comply with or perform any 
provision of this agreement or any | 
requirement made by the Government 
pursuant to this agreement, such failure shall 
constitute default as fully as defaulf/in 
payment or amounts due on the loa’ 
obligations. In the event of such failpre, the 
Government at its option may declare the 
entire amount of the loan obligations 
immediately due and payable and, if such 
entire amount is not paid forthwith, may take 
possession of and operate the housing and 
proceed to foreclose its security and enforce 
all other available remedies. I 

(d) Any provisions of this epg τὰ may 
be waived by the Government in its|sole 
discretion, or changed by agreement between 
the government and the Borrower, after this 
agreement becomes contractually binding, to 
any extent such provisions could legally have 
been foregone or agreed to in amended form 
by the Government initially. 

(e) Any notice, consent, approval, waiver 
or agreement must be in writing. | 

(ἢ This resolution may be cited in the 
security instruments and any other 
instrument as‘ the “Loan Agreement? of 

, 19—. 
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(date of this agréement) 
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1Only loan funds, and borrower's funds to be 
used for eligible loan purposes, may be deposited 
in the Supervised bank account. 

5] most cases this figure should be offe-tenth of 
the aggregate sum specified later in the gentence 
and indicated by footnote 3. 

+The amount to be inserted will usually be about 
10 percent of the value of the buildings πὰ related 
facilities financed wholly or partially with the loan. 


Loan Agreement (RRH Loan to an Individual 
Operating on a Limited Profit Basis) 
1. Parties and Terms Defined. Tt 

agreement dated of the Undetsigned 

. herein called “Borrower” 
whether one or more, whose post office 
address is . with the United 
States of America acting through the Farmers 
Home Administration, United State: 
Department of Agriculture, herein called “the 
Government,” is made in consideration of a 
loan, herein called “the loan,” to Bogrower in 
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the amount of $——— made or insured, or to 
be made or insured, by the Government 
pursuant to sections 515 (b) and 521 (a) of the 
Housing Act of 1949. The loan may be insured 
by the Government for the benefit of the 
lender. The loan shall be used solely for the 
specific eligible purposes for which it is 
approved by the Government in order to 
provide rental housing and related facilities 
for eligible occupants, as defined by the 
Government in rural areas. Such housing and 
facilities and the land constituting the site as 
herein called “the housing.” The 
indebtedness and other obligations of the 
Borrower under the note evidencing the loan, 
the related security instrument and any 
related agreement are herein called the “loan 
obligations.” 

2. Equal Opportunity and 
Nondiscrimination Provisions. The Borrower 
will comply with (a) any undertakings and 
agreements required by the Government 
pursuant to Executive Order 11063 regarding 
nondiscrimination in the use and occupany of 
housing, (b) Farmers Home Administration 
Form FmHA 400-1 entitled “Equal 
Opportunity Agreement,” including an “Equal 
Opportunity Clause" to be incorporated in or 
attached as a rider to each construction 
contract the amount of which exceeds $10,000 
and any part of which is paid for with funds 
from the loan, and (c) Farmers Home 
Administration Form FmHA 400-4, entitled 
“Nondiscrimination Agreement” (Under Title 
VI, Civil Rights Act of 1964), a copy of which 
is attached thereto and made a part hereof 
and any other undertakings and agreements 
required by the Government pursuant to 
lawful authority. 

3. Supervised Bank Account. In the event 
that interim financing will be used during the 
construction period, the amount of $——— to 
be contributed by the Borrower from the 
Borrower's own funds and used for eligible 
loan purposes shall be deposited with the 
interim lender prior to the start of 
construction as required by the Government. ! 
Funds so deposited with interim lender must 
be disbursed for eligible loan purposes prior 
to the disbursement of any interim loan 
funds. Withdrawals of either the deposited 
funds or the interim loan funds by the 
Borrower shall be made only on statements 
and partial payment estimates signed by the 
Borrower and countersigned by the District 
Director of the Farmers Home 
Administration, and only for the specific loan 
purposes approved in writing by the 
Government. In the event that multiple 
advances of Farmers Home Administration 
loan funds will be used during the 
construction period, the proceeds of the note 
and the amount of $——~ to be contributed 
from the Borrower's own funds and used for 
eligible loan purposes shall be deposited in a 
“Supervised bank account” as required by 
the Government.' Amounts in the supervised 
bank account exceeding $40,000 shall be 
secured by the depositary bank in advance in 
accordance with U.S. Treasury Department 
Circular No. 176. As provided by the terms of 
the agreement creating the supervised bank 
account, all funds therein shall, until duly 
expended, collaterally secure the loan 
obligations. Withdrawals from the supervised 
bank account by the Borrower shall be made 


only on checks signéd by the Borrower and 
countersigned by the District Director of the 
Farmers Home Administration, and only for 
the specific loan purposes approved in 
writing by the Govegnment. The Borrower's 
share of any liquidated damages or other 
monies paid by defaulting contractors or their 
sureties shall be deposited in a supervised 
bank account.to assure completion of the 
project. When all approved items eligible for 
payment with loan fands are paid in full, any 
balance remaining im the supervised bank 
account shall be applied on the note as an 
“extra payment” as defined in the regulations 
of the Farmers Home Administration, and the 
supervised bank accpunt shall be closed. 

4. Accounts for Housing Operations and 
Loan Servicing. Borrower shall establish on 
the Borrower's books the following accounts, 
which shall be maintained so long as the loan 
obligations remain unsatisfied: A General 
Funds Account, an Operation and 
Maintenance Account, a Debt Service 
Account, and a Resefve Account. Funds in 
said accounts shall be deposited in a bank or 
banks insured by the Federal Deposit 
Insurance Corporatian, except for any portion 
invested in readily marketable obligations of 


. the United States as authorized by section 8 


(a). 

5. General Fund AGcount. By the time the 
Farmers Home Administration loan is closed 
or interim funds are obtained to preclude the 
necessity for multiple advances of Farmers 
Home Administration loan funds, whichever 
occurs first, the Borrgwer shall from the 
Borrower's own funds deposit in the General 
Fund Account the amount of $———. All 
income and revenue from the housing shall, 
upon receipt, be immediately deposited in the 
General Fund Accouat. The Borrower may 
also in the borrower's discretion at any time 
deposit therein other funds, not otherwise 
provided for by this agreement, to be used for 
any of the purposes authorized in sections 6, 
7 or 8. Funds in the General Fund Account 
shall be used only asjauthorized in said 
sections and, until so\used, shall be held by 
Borrower in trust for the Government as 
security for the loan gbligations. All Housing 
Assistance Payments received from the 
Department of Housing and Urban 
Development, (HUD), on the basis of eligible 
occupants in the project shall be deemed to 
be revenue derived from the operation of the 
project and shall be Held by the Borrower in 
trust for the Government as security for the 
loan obligations. 

6. Operation and Maintenance Account. 
Not later than the 15th of each month, out of 
the General Fund Acgount shall be 
transferred to the Operation and 
Maintenance Account sufficient amounts to 
enable the Borrower fo pay from the 
Operation and Maintenance Account the 
actual, reasonable, and necessary current 
expenses, for the current month and the 
ensuing month, of opérating and maintaining 
the housing not otherwise provided for. 
Current expenses may include, in addition to 
expenses occurring og becoming due monthly, 
monthly accumulatioas of proportionate 
amounts for the payment of items which may 
become due either annually or at irregular 
intervals, such as taxes, insurance and 
normal repair and replacement of furnishinos 


| 
and equipment reasonably necessary for 


operation of the housing. Current expenses 
may also include initial 
installation of such 
equipment with any 
transferred from the 
which are not p of the loan or income 
or revenue from the housing. 

7. Debt Service Account. Each month, 
immediately after the transfer to the 
Operation and Maintenance account 
provided for in section 6, or after it is 
determined that no su¢h transfer is called for, 
any balance remaining in the General Fund 
Account, or so much thereof as may be 
necessary, shall be transferred to the Debt 
Service Account until the amount in the Debt 
Service Account equals the amount of the 
next installment due on the loan. Funds in the 
Debt Service Account si be used only for 


payments on the loan pbligations and, until 
so used, shall be held by the Borrower in 
trust for the Governmant-as security therefor. 

8. Reserve Aa 

(a) Immediately after each transfer to the 
Debt Service Account as provided in section 
7, any balance in the General Fund Account 
shall be transferred to/the Reserve Account. 
Funds in the Reserve Account may be used 
only as authorized in this resolution and until 
so used shall be held by the Corporation in 
trust as security for the loan obligations. 
Transfers at a rate ποῖ 1688 than $———? 
annually shall be made to the Reserve 
Account until the amount in the Reserve 
Account reaches the sam of $———? and 
shall be resumed at time when 
necessary, because of disbursements from 
the Reserve Account to restore it to said sum. 
Funds in the cash resetve shall be deposited 
in a separate bank accpunt or accounts 
insured by the Federal Deposit Insurance 
Corporation or invested in readily 
marketable obligationg of the United States, 
the earnings on which ghall accrue to the 
Reserve Account. 

(b) With prior consent of the Government, 
funds in the Reserve Account may be used by 
the Borrower— | 

(1) To meet payments due on the loan 
obligations in the event the amount in the 
Debt Service Account 
purpose. 

(2) To pay costs of rapairs or replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current 
expenses under section 6. 

(3) To make improvements or extensions to 
the housing. 

(4) For other purposes desired by the 
Borrower which in the judgment of the 
Government likely will|promote the loan 
purposes without jeo i collectibility of 
the loan or impairing the adequacy of the 
security, or will strengthen the security, or 
will facilitate, improve, or maintain the 
orderly collectibility ofithe loan. 

(5) To pay dividends to the Borrower of up 
to 8 percent per annumiof the Borrower's 
initial investment of 
Borrower determines 
disbursement (a) the amount in the Reserve 
Account will be not less than that required by 
subsection 8 (a) to be a ted by that 
time and (b) during the next 12 months the 


amoannt in the Recera Arerniunt cortll ibeles nt 


not sufficient for the 


fall below that required to be accumulated by 
the end of such period. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 8 (a) and is not agreed between 
the Borrower and the Government to be used 
for the purposes authorized in subsection 8 
(b) shall be transferred to the general fund 
account unless the Government directs said 
sum to be retained in the Reserve Account. 

9. Regulatory Convenants. So long as the 
loan obligations remain unsatisfied, the 
Borrower shall— 

(a) Impose and collect such fees, 
assessments, rents, and charges that the 
income of the housing will be sufficient at all 
times for operation and maintenance of the 
housing, payments on the loan obligations, 
and maintenance of the accounts herein 
provided for. : 

(b) If return on investment for any year 
exceeds 8 percent per annum of Borrower's 
initial investment of $———,,‘ the 
Government may require that the Borrower 
reduce rents the following year and/or refund 
the excess return on investment to the 
tenants or use said excess in a manner that 
will best benefit the tenants. 

(c) Maintain complete books and records 
relating to the housing's financial affairs, 
cause such books and records to be audited 
at the end of each fiscal year, promptly 
furnish the Government without request a 
copy of each audit report, and permit the 
Government to inspect such books and 
records at all reasonable times. 

(d) If required or permitted by the 
Government, revise the account herein 
provided for, or establish new accounts, to 
cover handling and disposition of income 
from and payment of expenses attributable to 
the housing or to any other property securing 
the loan obligations, and submit regular and 
special reports concerning the housing or 
financial affairs. 

(e) Unless the Government gives prior 
consent— 

(1) Not use the housing for any purpose 
other than as rental housing and related 
facilities for eligible occupants. 

(2) Not enter into any contract or 
agreement for improvements or extensions to 
the housing or other property securing the 
loan obligations. 

(3) Not cause or permit any transfer or 
encumbrance of title to the housing or any 
part thereof or interest therein, by sale, 
mortgage, lease, or otherwise. 

(4) Not borrow any money, nor incur any 
liability aside from current expenses as 
defined in section 6 which would have a 
detrimental effect on the housing. 

(f) Submit for the housing the following to 
the Government for prior review not less than 
—— days before the effective dates, and for 
prior approval by the Government: 

(1) Annual budgets and operating plans, 
including proposed rents and charges and 
other terms of rental agreements with 
occupants, and compensation to employees 
chargeable as operating expenses to 
employees of the housing project. 

(2) Statements of management policy and 
practice, including eligibility criteria and 

implementing rules for occupancy of the 
housing. 


(g) If required by the Government, modify 
and adjust any matters coveréd by clause (6) 
of this section. 

(h) Do other things as may be required by 
the Government in connection with the 
operation of the housing, or with any of the 
Borrower's operations or affairs which may 
affect the housing, the loan obligations, or the 
security. 

10. Refinancing the Loan, If at any time it 
appears to the Government that the Borrower 
is able to obtain a loan upon reasonable 
terms and conditions to refinance the loan 
obligations then outstanding, upon request 
from the Government, the Borrower will 
apply for, take all necessary actions to 
obtain, and accept such refinancing loan and 
will use the proceeds for said purpose. 

11. General Provisions. 

(a) It is understood and agreed by the 
Borrower that any loan made or insured will 
be administered subject to the limitations of 
the authorizing act of Congress and related 
regulations, and that any rights granted to the 
Government in this agreement or elsewhere 
may be exercised by it in its sole discretion. 

(b) Borrower shall also comply with all 
covenants and agreements set forth in the 
note, security instrument, and any related 
agreements executed by Borrower in 
connection with the loan. 

(c) The provisions of this resolution are 
representations to the Government, to induce 
the Government, to make or insure a loan to 
the Borrower as aforesaid. If the Borrower 
should fail to comply with or perform any 
provision of this agreement or any 
requirement made by the Government 
pursuant to this agrement, such failure shall 
constitute default as fully as default in 
payment or amounts due on the loan 
obligations. In the event of such failure, the 
Government at its option may declare the 
entire amount of the loan obligations 
immediately due payable and, if such entire 
amount is not paid forthwith, may take 
possession of and operate the housing and 
proceed to foreclose its security and enforce 
all other available remedies. 

(d) Any provisions of this agreement may 
be waived by the Government in its sole 
discretion, or changed by agreement between 
the Government and the Borrower, after this 
agreement becomes contractually binding, to 
any extent such provisions could legally have 
been foregone or agreed to in amended form, 
by the Government initially. 

(e) This agreement may be cited in the 
security instrument and any other instrument 
as the Loan Agreement of 
-_——\——_, 19. 
(date of this agreement) 


Borrower 


4Only loan funds and Borrower's funds to be 
used for eligible loan purposes may be deposited in 
the supervised bank account. 

?In most cases this figure should be one-tenth of 
the aggregate sum specified later in the sentence 
and indicated by footnote 4. 

*The amount to be inserted will usually be about 
10 percent of the value of the buildings and related 
facilities financed wholly or partially with the loan. 

‘The amount to be inserted shall be the 
borrower's initial investment as calculated in 
accordance with applicable provisions of Subpart E 
of Part 1944. 


΄νἄ 


(42 U.S.C. 1480; delegation of authority by the 
Secretary of Agriculture, 7 CFR 2. 

delegation of authority by the Assistant 
Secretary for Rural Development, 7 


Environmental Impact Statement 


This document has been reviewed in 
accordance with FmHA Instruction 1901-G 
“Environmental Impact Statements”. It is the 
determination of FmHA that the proposed 
action does not constitute a major Federal 
action significantly affecting the quality of 
the human environment and in accordance 
with the National Environmental Policy Act 
of 1969, Pub. L. $1-190 an Environmental 
Impact Statements is not required. 

This proposal has been reviewed under the 
USDA criteria established to implement 
Executive Order 12044, “Improving, 
Government Regulations.” A determination 
has been made that this action should not be 
classified “significant” under those criteria 
and is being published under Ecce 


2.70) 


procedures, as authorized by Executive Order 
12044 and Secretary's Memorandum No. 1955, 
without a full 60-day comment periad. It has 
been determined by Mr. L. D. Elwe 
Assistant Administrator, Mutiple Εἰ 
Housing, that an emergency situatian exists 
which warrants less than a full 60-day 
comment period on this proposal. This action 
is taken in reply to findings and 
recommendations of the USDA Office of 
Inspector General whick require that certain 
changes be made to the rural rental housing 
instruction as soon as possible in st: to 


ily 


better protect the integrity of the program and 
to provide verification of proper υβ of 
federal funds more effectively to méet the 
needs of the primary benificiaries of the 
program. In addition, due to a reorganization 
of the Agency field staff, ethoieg at be 
made official to the individuals responsible 


for loan processing and review. 
Dated: November 23, 1979. 

Gordon Cavanaugh, 

Administrator, Farmers Home 

Administration. 

[FR Doc. 79-36767 Filed 11-29-79; 8:45 am] | 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 


Endangered and Threatened Wildlife 
and Plants; Listing of Virginia and 
Ozark Big-Eared Bats as Endangered 
Species, and Critical Habitat 
Determination 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Final rule. 


SUMMARY: The Service determines the 
Virginia big-eared bat (Plecotus 
townsendii virginianus) and the Ozark 
big-eared bat (Plecotus townsendii 
ingens) to be Endangered species, and 
determines five caves in West Virginia 
to be Critical Habitat for the Virginia 
big-eared bat. These bats have declined 
seriously in recent years, mainly 
because of human disturbance of their 
caves. This rule will extend to these 
bats the protection provided by the 
Endangered Species Act of 1973, as 
amended. 

EFFECTIVE DATE: December 31, 1979. 
FOR FURTHER INFORMATION CONTACT: 
Mr. John L. Spinks, Jr., Chief, Office of 
Endangered Species, U.S. Fish and 
Wildlife Service, U.S. Department of the 
Interior, Washington, D.C. 20240 (703/ 
235-2771). 

SUPPLEMENTARY INFORMATION: 


Background 


On October 15, 1976, the Service was 
petitioned by Dr. John S. Hall (Professor 
of Biology, Albright College, Reading, 
Pennsylvania 19603) and Dr. Michael J. 


Harvey (Professor of Biology, Ecological - 


Research Center, Memphis State 
University, Memphis, Tennessee 38152) 
to list the Virginia and Ozark big-eared 
bats as Endangered. 

On the basis of that petition, and 
information subsequently received from 
the petitioners, regional offices of the 
Service, and other sources, the Virginia 
and Ozark big-eared bats were 
proposed for listing as Endangered on 
December 2, 1977 (42 FR 61290-61292). 
That proposal included designation of 
five caves in West Virginia and one in 
Kentucky as Critical Habitat for the 
Virginia big-eared bat but none for the 
Ozark big-eared bat. Before final action 
could be taken on the proposal, 
however, Congress passed the 
Endangered Species Act Amendments of 
1978, which substantially modified the 
procedures the Service must follow 
when designating Critical Habitat. In 
order to bring the Critical Habitat part 


of the proposal into conformity with the 
Amendments, the Service reproposed 
Critical Habitat for the Virginia big- 
eared bat on August 30, 1979 (44 FR 
51144-51145). 

The reproposal of critical habitat 
provided for a public comment period 
extending until Navember 1, 1979. In 
addition, the Endangered Species Act 
requires that the Governor be allowed 
90 days in which to respond to the 
proposal, unless he agrees to a shorter 
period. At the request of the Service, in 
order to facilitate issuance of the final 
rule prior to the d@adline of December 2, 
1979, now imposed by the Endangered 
Species Act, the Governor of West 
Virginia kindly agreed to waive the 90 
day requirement, and provided a 
favorable response on October 23, 1979. 


Summary of Comments and 
Recommendations 


A total of 25 written comments was 
received in responge to the original 
proposal! of December 2, 1977. Of the 
responses, none flatly opposed the 
proposal, and 21 indicated support. The 
supporting respondents included the 
Governor of Oklahoma, Governor of 
Arkansas, Director of the Missouri 
Department of Conservation, Director of 
the Illinois Department of Conservation, 
Commissioner of the Kentucky 
Department of Natural Resources, 
Governor of West Virginia, Associate 
Deputy Chief cf the U.S. Forest Service, 
Administrator of the U.S. Soil 
Conservation Service, and Chairman of 
the Chiroptera Group of the Survival 
Services Commission of the 
International Union for Conservation of 
Nature and Natural Resources. 

Officials of the Departments of 
Natural Resources of Indiana, Ohio, and 
Maryland observed that the proposal of 
December 2, 1977, bad included their 
States within the known distribution of 
the Virginia big-eated bat, when in fact 
there were no specific records of the 
species from these States. The Service 
was aware of the lack of records, but 
considered it advisable to mention the 
three States because of their proximity 
and the possibility that the species could 
occasionally appear therein. In this final 
rule the three States have been deleted 
from the known distribution, but the 
Service emphasizes that should a 
Virginia big-eared bat be found in 
Indiana, Ohio, or Maryland, it would be 
protected by the Endangered Species 
Act of 1973. 

The Director of the Missouri 
Department of Congervation, and other 
respondents, suggested the designation 
of Critical Habitat for the Ozark as well 
as the Virginia big-eared bat. Although 
the Service did not subsequently 


propose Critical Habitat for this species 
for the reasons set gut below, it requests 
additional pertinent data and will 
designate Critical Habitat later if the 
evidence warrants. In a letter dated 
January 3, 1978, the Commissioner of the 
Kentucky Department of Fish and 
Wildlife Resources, while supporting the 
listing of the Virginia big-eared bat, 
suggested that it wauld be advisable not 
to designate Stillhouse Cave in Lee 
County, Kentucky ag Critical Habitat. 
This suggestion wag based on the view 
that designating that cave as Critical 
Habitat would call attention to it, 
resulting in increased public use and 
disturbances to the bats. The 
Commission also oe 83 that the present 
owners of the cave were insuring 
protection of the bats. The Service 
agreed with this τὸς lo: and did not 
include Stillhouse Cave in the 
reproposal of Critical Habitat. 

In response to the reproposal of 
Critical Habitat of August 30, 1979, there 
were 13 written comments and one 
statement at a public hearing held by 
the Service in Elkins, West Virginia on 
October 11, 1979. The 12 supporting 
respondents included the Governor of 
West Virginia and several biologists and 
speleologists, some of whom provided 
valuable data and stggestions for ὸ 
additional Critical Habitat or protective 
measures. The Direator of the Kentucky 
Nature Preserves Commission, and two 
other persons, advogated that Stillhouse 
Cave in Lee County, Kentucky, which 
had been dropped from the reproposal, 
be designated as Critical Habitat. The 
Kentucky Nature Preserves Commission 
also suggested that other caves within 
the Cave Hollow System in Lee County, 
Kentucky be designated as Critical 
Habitat. The Service will review the 
data and propose further Critical 
Habitat within the near future, if the 
evidence warrants. In the meantime, the 
Service is unaware of any impending 
activity that would be detrimental to 
Stillhouse Cave and there is no 
indication that there! will be any 
disadvantage to the bats therein 
because a Critical Habitat designation is 
not now being made, 

Mr. Fred C. Western, Vice President 
of the Germany Valley Limestone 
Company, which hag a quarrying 
operation in the vicinity of Hellhole 
Cave in Pendleton County, West 
Virginia, expressed opposition to the 
designation of this cave as Critical 
Habitat. Mr. Western’s reason was that 
such designation could have a long term 
effect on the quarrying operation, but he 
also stated that the operation was not 
detrimental to the bats and that future 
expansion of the quarry would occur 


, 
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away from the cave. A subsequent 
meeting between Mr. Western and 
Service personnel indicated that there 
aounderviendiayrapenting th 
misunders regardi e meaning 
of a Critical habitat designation, that 
rage was no known ee 
the quarrying operation and the 

interests of the bats, and that any future 
problems could be easily resolved. The 
Service also notes that Hellhole Cave 
has already been designated Critical 
Habitat for the Indiana bat, another 
Endangered species, and the 
requirements of both species are 
equivalent. : 


Conclusion 


After review and consideration of all 
available information, the Service has 
determined that the Virginia big-eared 
bat (Plecotus townsendii virginianus) 
and the Ozark big-eared bat (Plecotus 
townsendii ingens) are endangered 
species as defined by the Endangered 
Species Act of 1973. Section 4(a) of the 
Act states that the Secretary of the 
Interior shall determine a species to be 
Endangered or Threatened because of 
any of five factors. These factors, and 
their application to the Virginia and 
Ozark big-eared bats, are listed below. 

1. The present or threatened 
destruction, modification, or curtailment 
of its habitat or range. Both of these 
bats long have been restricted to 
relatively small areas, and are 
dependent on a few specific kinds of 
caves for hibernation and reproductive 
activity. Both are highly intolerant of 
human presence, and will readily 
abandon their roosts when disturbed. 

The Virginia big-eared bat still is 
found in three separate populations, 
centered in eastern Kentucky, 
southwestern Virginia, and eastern 
West Virginia, but many caves within 
this region have been abandoned. In the 
last 18 years at least five wintering 
colonies have disappeared in West 
Virginia. Only three nursery colony 
caves are known to remain in this State, 
and numbers therein have declined 
considerably because of repeated 
disturbance by spelunkers and vandals. 
There are still about 2,500 to 3,000 bats 
in West Virginia, but their dependence 
on the few remaining nursery caves 
makes the entire population subject to 
rapid extermination under the wrong 
conditions. A serious decline also has 
occurred in the single known nursery 
colony in Kentucky, which now contains 
fewer than 500 bats. In the Virginia 
population not more than a few hundred 
individuals survive. 

The Ozark big-eared bat is in an even 
worse situation. It is now found in only 
a few caves in northwestern Arkansas, 


southwestern Missouri, and eastern 
Oklahoma. Recent estimates indicate 
that the total surviving population 
numbers only about 100 to 200 
individuals. The declining status of this 
bat has been recognized by State 
conservation biologists, Academicians, 
and spelunkers. 

2. Overutilization for commercial, 
sporting, scientific, or educational 
purposes. Some of these bats have been 
killed for fun. In addition, well-meaning 
biologists and spelunkers, observing the 
bats for scientific or educational 
purposes, have caused disturbances and 
subsequent population reductions 
because of the high sensitivity of these 


species. ᾿ 


3. Disease or predation. Not known to 
be applicable. 

4. The inadequacy of existing 
regulatory mechanisms. These bats and 
their habitat are not currently under 
protection of Federal laws. State 
protective laws have not been 
successful in preventing the decline of 
these species. 

5. Other natural or manmade factors 
affecting its continued existence. 

None in addition to those discussed 
above. 


Critical Habitat 
Subsection 4(a)(1) of the Act states: 


At the time any such regulation (to 
determine a species to be Endangered or 
Threatened) is proposed, the Secretary shall 
by regulation, to the maximum extent 
prudent, specify any habitat of such species 
which is then considered to be critical 
habitat. 


As explained above in the Summary 
of Comments, the Service is not now 
designating one of the originally , 
proposed Critical Habitat sites for the 
Virginia big-eared bat. Designation of 
Stillhouse cave would call public 
attention to it, resulting in increased 
public use and disturbances of the bats. 
The present owners of this cave have 
also acted to protect the bats. 

The Service also believes that it 
would not be prudent to specify any 
Critical Habitat for the Ozark big-eared 
bat at this time. Critical Habitat was not 
specified for this bat either in this 
original proposal of December 2, 1977 or 
the reproposal of August 30, 1979. This 
bat is exceptionally rare and the few 
survivors are not known to make 
periodic use of any particular cave for 
hibernation or maternity purposes, 
appearing at entirely different sites in 
subsequent years. As a result, 
designation of any particular area may 
not have been beneficial to this species. 
However, the Service will continue to 
review the scientific evidence and will 


propose Critical Habitat in the future if 
warranted. 
The Act defines Critical Habitat as: 


(i) The specific areas within the 
geographical area occupied by the 
the time it is listed in accordance with the 


are found those physical or biologic 
features (I) essential to the 
the species and (II) which may req 
special management considerations or 
protection; and | 

(ii) Specific areas outside the phical 
area occupied by the’species at the it is 
listed in accordance with the ons of 
section 4 of this Act, upon a de tion by 
the Secretary that such areas are tial for 
the conservation of the species. | 


The Service has concluded that five 
caves in West Virginia should ἢ 
designated as Critical Habitat fer the 
Virginia big-eared bat. Because of 
precise conditions of physical 
temperature, and humidity, the 
are suitable for use by the sp: 
sites for hibernation and re 
The species has a limited rangejand is 
highly susceptible to changes ini 
habitat. Even minor disturb 
physical changes in the caves o 


these caves are essential for its 
conservation. The physical and 
biological features of its habitat are such 
as to require special manage { 
considerations and protection. 
Section 4(b)(4) of the Act requi 
Service to consider economic 
impacts of specifying a parti: 
as Critical Habitat. The Service 
prepared an impact analysis 
been used as the basis for a dedsi 


action are insignificant for the 
foreseeable future. 


Effect of the Rulemaking 


All prohibitions of 50 CFR 17. 
apply to the Virginia and Ozark)big- 
eared bats. These prohibitions, in part, 
would make it illegal for any petson 
subject to the jurisdiction of the/United 
States to take, import, or export, ship in 
interstate commerce in the coun 
commercial activity, or sell or 
sale in interstate or foreign com 
these species. It also would be illegal to 
possess, sell, deliver, carry, 
ship any such wildlife which w: 
illegally taken. Certain excepti 
would apply to agents of the Sefvice and 


scientific purposes or for the 
enhancement of propagation or gurvival 
would be available in accordange with 
50 CFR 17.22. Economic hardshi 
permits would be available un 
CFR 17.23. 

Section 7(a) of the Act provides: 
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The Secretary shall review other programs 
administered by him and utilize such 
programs in furtherance of the purposes of 
this Act. All other Federal agencies shall, in 
consultation with and with the assistance of 
the Secretary, utilize their authorities in 
furtherance of the purposes of this Act by 
carrying out programs for the conservation of 
endangered species and threatened species 
listed pursuant to section 4 of this Act. Each 
Federal agency shall, in consultation with 
and with the assistance of the Secretary, 
insure that any action authorized, funded, or 
carried out by such agency (hereinafter in 
this section referred to as “agency action”) 
does not jeopardize the continued existence 
of any endangered species or thregtened 
species or result in the destruction or adverse 
mofification of habitat of such species which 
is determined by the Secretary, after 
consultation as appropriate with the affected 
States, to be critical, unless such agency has 
been granted an exemption for such action by 
the Committee pursuant to subsection (h) of 
section 7 of the Endangered Species Act 
Amendments of 1978. 


Provisions for Interagency 
Cooperation were published in the 
Federal Register on January 4, 1978 (43 
FR 870-876), and codified at 50 CFR Part 
402. These regulations are intended to 
assist Federal agencies in complying 
with Section 7 of the Act. The rule now 
being issued requires Federal agencies 
to satisfy these statutory and regulatory 
obligations with respect to the Virginia 
and Ozark big-eared bats. These 
agencies now are required not only to 
insure that actions authorized, funded, 
or carried out by them do not jeopardize 
the continued existence of these species, 
but also to insure that their actions do 
not result in the destruction or adverse 


§ 17.11 Endangered and threatened wildiife. 


modification of the habitat that has been 


determined by the Secretary to be 
critical. | 

Section 4(f)(4) af the Act requires, to 
the maximum extent practicable, that 
any final regulation specifying Critical 
Habitat be accompained by a brief 
description and evaluation of those 
activities which, in the opinion of the 
Director, may adversely modify such 
habitat if undertaken, or may be 
impacted by such designation. Such 
activities are identified below for the 
Virginia big-eared bat. 

1. Any action which would 
substantially alter the physical 
structure, temperature, humidity, or air 
flow of the designated caves could 
adversely modify Critical Habitat, since 
the Virginia big-eared bat depends on 
the maintenance of precise conditions in 
these caves which it must use for 
hibernating sites in the winter and for 
nurseries in the summer. 

2. Any action which would result in 
disturbance of the bats in their 
hibernating or nufsery caves would 
adversely affect Critical Habitat since 
the species is highly intolerant of human 
disturbance. Such activity might include 
blasting or construction in or near the 
designated caves, or increasing human 
access to the caves. 

Effect Internationally 

The Service will review the status of 
the Virginia and Ozark big-eared bats to 
determine whether they should be 
proposed to the Sécretariat of the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 


= 


Flora for placement upon the 
appropriate appendix to that 
Convention, and whether they should be 
considered under the Convention on 
Nature Protection and Wildlife 
Preservation in the Western 
Hemisphere, or other appropriate 
international agreements. 


National Environmental Policy Act 


A final environmental assessment has 
been prepared and is on file in the 
Service's Office of Endangered Species. 
This assessment is the basis for a 
decision that this rule is not a major 
Federal action that significantly affects 
the quality of the hyman environment 
within the meaning of Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969. 

The primary author of this rule is 
Ronald M. Nowak, Office of Endangered 
Species, U.S. Fish and Wildlife Service, 
Washington, D.C. 20240. (703/235-1975). 


Note.—The Department of the Interior has 
determined that this ig not a significant rule 
and does not require preparation of a 
regulatory analysis under Executive Act 
12044 and 43 CFR Part 14. 


Regulation Promul: ation 


Accordingly, Part 17, Subparts B and I, 
Title 50 of the Code} of Federal 
Regulations are amended as set forth 
below: 

1. Section 17.11 is amended by adding, 
in alphabetical order, the following to 
the List of Endangered and Threatened 
Wildlife: 


Range 


> 
Status 
endangered 


NA USA (Arkansas, Missouri, Okla- Entire 


homa). 


NA USA lilinois, Kentucky, West Entire 


Virginia, Virginia. 


2. Section 17.95(a) is amended by 
adding the following Critical Habitat 
description after the Critical Habitat 
description for the Indiana bat: 


8 17.95 Critical habitat—Fish and wildlife. | 
(a) Mammals. 


* ΕΣ * * * 
Virginia Big-eared Bat 
(Plecotus townsendii virginianus) 
West Virginia. Cave Mountain Cave, 
Hellhole Cave, Hoffman School Cave, and 


Sinnit Cave, each in Pendleton County; Cave 
Hollow Cave, Tucker County. 


4-A30110 — 0058(03(29-NOV-79- 16:11:52) 


VIRGINIA BIG-EARED BAT 


Dated: November 26, 1979. 


Pendleton and Tucker \Counties, WEST VIRGINIA Roberty E. Gilmore, | 
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Acting Director, Fish and Wildlife Service. 
{FR Doc. 79-36821 Filed 11-2979; 8:45 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


National Institutes of Health 


Recombinant DNA Advisory 
Committee; Meeting 


Pursuant to Pub. L. 92-463, notice was 
previously given on November 1, 1979 
(44 FR 63074) of a meeting of the 
Recombinant DNA Advisory Committee 
to be held on December 6-7, 1979. The 
agenda of that meeting is hereby 
amended to include discussion, in the 
event the Committee members so wish, 
of the material immediately following 
this notice, i.e., Decision Document/ 
Environmental Impact Assessment and 
Proposed Revised Guidelines for 
Research Involving Recombinant DNA 
Molecules. 


Dated: November 26, 1979. 
Donald S. Fredrickson, 
Director, National Institutes of Health. 


[FR Doc. 79-36840 Filed 11-29-79; 8:45 am] 
BILLING CODE 4110-08-M 


Proposed Guidelines for Research 
involving Recombinant DNA Molecules 


November 1979. 


Contents 


I. Scope of the Guidelines 

I-A. Purpose 

I-B. Definition of Recombinant DNA 
Molecules 

I-C. General Applicability (see IV-B) 

I-D. Prohibitions 

sI-E. Exemptions 
I-. General Definitions (see IV-C) 
II Containment 

Π-Α. Standard Practices and Training 

Π-Β. re r= Containment Levels 

ll-B-1. P1 Level 

I]-B-1-a. Laboratory Practices 

II-B-1-b. Containment Equipment 

Il-B-1-c. Special Laboratory Design 

1-Β-2. P2 Level 

Il-B-2-a. Laboratory Practices 

II-B-2-b. Containment Equipment 

II-B-2-c. Special Laboratory Design 

II-B-3. P3 Level 

II-B-3-a. Laboratory Practices 

II-B-3-b. Containment Equipment 

II-B-3-c. Tae Laboratory Design 

II-B-4. P4 Level 

Il-B-4-a. Laboratory Practices 

Il-B-+-b. Containment Equipment 

Il-B-4-c. Special Laboratory Design 

||. Shipment 

II-D. Biological Containment 

Il-D-1. Levels of Biological Containment 

ll-D-1-a. HV1 

II-D-1-b. HV2 

ll-D-1-c. HV3 

Il-D-2. Certification of Host-Vector 
Systems 

Il-D-2-a. Responsibility 

Il-D-2-b. Data To Be Submitted for 
Certification 

l-D-3. Distribution of Certified Host- 
Vectors 


III Containment Guidelines for Covered 

Experiments 

Π-Ὁ. Classification of Experiments Using 
the £. coli K-12 Host-Vector Systems 

I-A. Classification of Experiments Using 
Certain HV1 and HV2 Systems 

Ill-A-1. sg Experiments 

IlI-A-1-a. Eukatyotic DNA Recombinants 

IlI-A-1-b. Prokaryotic DNA Recombinants 

IlI-A-2-a. Viruses of Eukaryotes 

Ill-A-2-b. Eukartyotic Organelle DNAs 

IlI-A-2-c. Prokaryotic Plasmid and Phage 
DNAs 

Ill-A-3. Lowering of Containment Levels 
for Characterized or Purified DNA 
Preparations and Clones 

Il-A-3-a. Purified DNA Other than 
Plasmids, Bacteriophages, and Other 
Viruses 

Ill-A-3-b. Characterized Clones of DNA 
Recombinants 

II-B. Experiments with Prokaryotic Host- 
Vectors Other/than E. coli K-12 

11-Β-1. HV1 and HV2 Systems 

1-Β-2. Return of DNA ents to 
Prokaryotic Non-HV1 Host or Origin 

IlI-B-3. Non-HV1 Systems 

IJ-C. Experiments with Eukaryotic Host: 
Vectors 

1Π1-Ὁ-1. Vertebrate Host-Vector Systems 

Π-0-1-8. Polyoma Virus 

Ill-C-1-b. Simian Virus 40 

Π-Ὁ-1-ο. Human Adenoviruses 2 and 5 

Iil-C-1-d. Murine Adenovirus Strain FL 

Itl-C-1-e. All Other Potential Viral Vectors 

Il-C-1-f. Nonvital Vectors 

IlI-C-2. Invertebrate Host-Vector Systems 

Π-Ὁ-2-ἃ. Insect| Viral Vectors 

II-C-2-b. Nonviral Vectors 

Π-Ο-3. Plant Vital Host-Vector Systems 

Π-Ὁ -4. Plant Host-Vector Systems Other 
than Viruses 

[Π-Ὁ -5. Fungal! of Similar Lower 
Eukaryotic Host-Vector Systems 

IlI-C-6. Return of DNA Segments to a 
Higher Eukaryotic Host of Origin 

Π-Ὁ-7. Transfer of Cloned DNA Segments 
to Eukaryotic Organisms 

il-C-7-a. Transfer to Non-human 
Vertebrates 

Itl-C-7-b. Transfer to Higher Plants 

11-Ὁ. Complementary DNAs 

IlI-E. Synthetic DNAs 

IV. Roles and Responsibilities 

IV-A. Policy 

IV-B. General Applicability 

IV-C. General Definitions 

IV-D. Responsibilities of the Institution 

IV-D-1. (General) 

IV-D-2. Membership and Procedures of the 
IBC 

IV-D-3. Functions of the IBC 

IV-D-+. Biological Safety Officer 

IV-D-5. Principal Investigator 

IV-D-5-a. Pl—General 

IV-D-5-b. Submissions by the Pl to NIH_ . 

IV-D-5-c. Submigsions by the PI to the IBC 

IV-D-5-d. PI Responsibilities After 
Approval but Prior to Initiating the 
Research 

IV-E. Responsibilities of NIH 

IV-E-1. Director 

IV-E-1-a. General Responsibilities of the 
Director, NIH 

IV-E-1-b. Specific Responsibilities of the 
Director, NIH 

IV-E-2. Recombinant Advisory Committee 

IV-E-3. The Office of Recombinant DNA 
Activities 

IV-E-4. Other NIH Components 

IV-F. Registration 

IV-F-1. Required Registration 


| 
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I. Scope of the Guidelines 


I-A. Purpose. The purpose of these 
Guidelines is to specify practices for 
constructing and handling (i) 
recombinant DNA molecules and (ii) 
organisms and virpses containing 
recombinant DNA molecules. 

I-B. Definition of Recombinant DNA 
Molecules. In the ¢ontext of these 
Guidelines, recombinant DNA molecules 
are defined as either (i) molecules which 
are constructed outside living cells by 
joining natural or synthetic DNA 
segments to DNA molecules that can 
replicate in a living cell, or (ii) DNA 
molecules that result from the 
replication of those described in (i) 
above. 

I-C. General Applicability. See 
SectionIV-B. τ 

I-D. Prohibitions. The following 
experiments are not to be initiated at the 
present time: 

I-D-1. Formation of recombinant 
DNAs derived from the pathogenic 
organisms classified[1] as Class 3, 4, or 5 
[2] or from cells et pee [2A] to be 
infected with such|agents, regardless of 
the host-vector sygtem used. 

I-D-2. Delberat formation of 
recombinant DNA& containing genes for 
the biosynthesis of toxins potent for 
vertebrates [2A] (¢.g., botulinum or 
diphtheria toxins; yenoms from insects, 
snakes, etc.). 

I-D-3. Deliberate creation by the use 
of recombinant DNA of a plant pathogen 
with increased virulence and host range 
beyond that which occurs by natural 
genetic exchange. [2A] 

I-D-4. Deliberate release into the 
environment of any organism containing 
recombinant DNA: ~ 

I-D-5. Deliberate transfer of a drug 
resistance trait to micro-organisms that 
are not known to acquire it naturally, if 
such acquisition could compromise the 
use of a drug to control disease agents in 
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human or veterinary medicine or 
agriculture. [2A] 

I-D-6. Large-scale experiments (e.g., 
more than 10 liters of culture) with 
organisms containing recombinant 
DNAs, unless the recombinant DNAs 
are rigorously characterized and the 
absence of harmful sequences 
established [3]. (See Section IV-E-1-b- 


. (83-(d).) 


We differentiate between small- and 
large-scale experiments with organisms 
containing recombinant DNAs because 
the probability of escape from 
containment barriers normally increases 
with increasing scale. 

Experiments in these categories may 
be excepted [4] from the prohibitions 
(and will at that time be assigned 
appropriate levels of physical and 
biological containment) provided that 
these experiments are expressly 
approved by the Director, NIH, with 
advice of the Recombinant DNA 
Advisory Committee after appropriate 
notice and opportunity for public 
comment. (See Section IV-E-1-b-{1)- 
(e).) 

I-E. Exemptions. It must be 
emphasized that the following 
exemptions [4] are not meant to apply to 
experiments described in the Sections I- 
D-1 to I-D-5 as being prohibited. 

The following recombinant DNA 
molecules are exempt from these 
Guidelines, and no registration with NIH 
is necessary: 

I-E-1. Those that are not in organisms 
or viruses. [5] 

I-E-2. Those that consist entirely of 
DNA segments from a single 
nonchromosomal or viral DNA source, 
though one or more of the segments may 
be a synthetic equivalent. 

I-E-3. Those that consist entirely of 
DNA from a prokaryotic host, including 
its indigenous plasmids or viruses, when 
propagated only in that host (or closely 
related strain of the same species) or 
when transferred to another host by 
well established physiological means; 
also those that consist entirely of DNA 
from a eukaryotic host including its 
chloroplasts, mitochondria, or plasmids 
(but excluding viruses), when 
propagated only in that host (or a 
closely related strain of the same 
species). 

I-E-4. Certain specified recombinant 
DNA molecules that consist entirely of 
DNA segments from different species 
that exchange DNA by known 
physiological processes, though one or 
more of the segments may be a synthetic 
equivalent. A list of such exchangers 
will be prepared and periodically 
revised by the Director, NIH, with 
advice of the Recombinant DNA 
Advisory Committee, after appropriate 


notice and opportunity for public 
comment. (See Section IV-E-1-b-{1)}- 
(d).) Certain classes are exempt as of 
publication of these Revised Guidelines. 
The list is in Appendix A. An updated 
list may be obtained from the Office of 
Recombinant DNA Activities, National 
Institutes of Health, Bethesda, Maryland 
20205. 

I-E-5. Other classes of recombinant 
DNA molecules, if the Director, NIH, 
with advice of the Recombinant DNA 
Advisory Committee, after appropriate 
notice and opportunity for public 
comment, finds that they do not present 
a significant risk to health or the 
environment. (See Section IV-E-1-b- 
(1)-(d).) Certain classes are exempt as of 
publication of these Revised Guidelines. 
The list is in Appendix C. An updated 
list may be obtained from the Office of 
Recombinant DNA Activities; National 
Institutes of Health, Bethesda, 
Maryland, 20205. 

I-F. General Definitions. See Section 
Iv-C. 


II. Containment 


Effective biological safety programs 
have been operative in a variety of 
laboratories for many years. 
Considerable information therefore 
already exists for the design of physical 
containment facilities and the selection 
of laboratory procedures applicable to 
organisms carrying recombinant DNAs. 
[6-19] The existing programs rely upon 
mechanisms that, for convenience, can 
be divided into two categories: (i) a set 
of standard practices that are generally 
used in microbiological laboratories, 
and (ii) special procedures, equipment, 
and laboratory installations that provide 
physical barriers which are applied in 
varying degrees according to the 
estimated biohazard. 

Experiments on recombinant DNAs, 
by their very nature, lend themselves to 
a third containment mechanism— 
namely, the application of highly 
specific biological barriers. In fact, 
natural barriers do exist which limit 
either (i) the infectivity of a vector, or 
vehicle, (plasmid or virus) for specific 
hosts or (ii) its dissemination and 
survival in the environment. The vectors 
that provide the means for replication of 
the recombinant DNAs and/or the host 
cells in which they replicate can be 
genetically designed to decrease by 
many orders of magnitude the 
probability of dissemination of 
recombinant DNAs outside the 
laboratory. 

As these three means of containment 
are complementary, different levels of 
containment appropriate for 
experiments with different recombinants 
can be established by applying various 


= 


| 
combinations of the physical 
biological barriers along with a constant 
use of the standard practices. le 
consider these categories of Ὁ 
containment separately here in prder 
that such combinations can be | 
conveniently expressed in the 
Guidelines. 

In constructing these Guidelines, it 
was necessary to define bound 
conditions for the different levels of 
physical and biological containment and 
for the classes of experiments to which 
they apply. We recognize that these 
definitions do not take into account all 
existing and anticipated information on 
special procedures that will alla 
particular experiments to be cafried out 
under different conditions than 
indicated here without =~ risk. 
Indeed, we urge that individual 
investigators devise simple andimore 
effective containment procedures and 
that investigators and instituti 
biosafety committees recommend 
changes in the Guidelines to pegmit their 
use. 

ΠΑ. Standard Practices and) 
Training. The first principle of | 
containment is a strict adherenge to 
good microbiological practices. [6-15] 
Consequently, all personnel dirgctly or 
indirectly involved in experimegts on 
recombinant DNAs must recei 
adequate instruction. (See Sectipns IV- 
D-1-, IV-D-5-d, and πεσε ἢ This 
shall as a minimum include instructions 
in aseptic techniques and in the! biology 
of the organisms used in the 
experiments, so that the potential 
biohazards can be understood and 
appreciated. 

Any research group working with 
agents with a known or potential 
biohazard shall have an emergency plan 
which describes the procedures|to be 
followed if an accident cont 
personnel or the environment. T 
principal investigator must ens 
everyone in the laboratory is ἢ 
with both the potential hazards’ 
work and the emergency plan. 

Sections IV-D-5-e and IV- 

research group is working with 
pathogen where there is an eff 

vaccine it should be made available to 
all workers. Where serological 
monitoring is clearly appropriate it shall 
be provided. (See Sections IV-— 

and IV-D-8-c.) 

II-B. Physical Containment 
The objective of physical conta: 
to confine organisms containi 
recombinant DNA molecules, a’ 
to reduce the potential for expo 
the laboratory worker, persons 
of the laboratory, and the envi 
to organisms containing recom 
DNA molecules. Physical conta’ 
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achieved through the use of laboratory 
practices, containment equipment, and 
special laboratory design. Emphasis is 
placed on primary means of physical 
containment which are provided by 
laboratory practices and containment 
equipment. Special laboratory design 
provides a secondary means of 
protection against the accidental release 
of organisms outside the laboratory or to 
the environment. Special laboratory 
design is used primarily in facilities in 
which experiments of moderate to high 
potential hazard are ormed. 

Combinations of laboratory practices, 
containment equipment, and special 
laboratory design can be made to 
achieve different levels of physical 
containment. Four levels of physical 
containment, which are designated as 
Pi, ΡΖ, P3, and P4, are described. It 
should be emphasized that the 
descriptions and assignments of 
physical containment detailed below are 
based on existing approaches to 
containment of pathogenic organisms. 
For example, the “Classification of 
Etiologic Agents on the Basis of 
Hazard,” [7] prepared by the Center for 
Disease Control, describes four general 
levels which roughly correspond to our 
descriptions for P1, P2, P3, and P4; and 
the National Cancer Institute describes 
three levels for research on oncogenic 
viruses which roughly correspond to our 
ΡΖ, P3, and P4 levels.[8] 

It is recognized that several different 
combinations of laboratory practices, 
containment equipment, and special 
laboratory design may be appropriate 
for containment of specific research 
activities. The Guidelines, therefore, 
allow alternative selections of primary 
containment equipment within facilities 
that have been designed to provide P3 
and P4 levels of physical containment. 
The selection of alternative methods of 
primary containment is dependent, 
however, on the level of biological 
containment provided by the host-vector 
system used in the experiment. 
Consideration will also be given by the 
Director, NIH, with the advice of the 
Recombinant DNA Advisory Committee 
to other combinations which achieve an 
equivalent level of containment. (See 
Section IV-E-1-b-(2)-{b).) Additional 
material on physical containment for 
plant host-vector systems is found in 
Sections Π1-Ο-3 and III-C-4. 

Il-B-1. Pi Level. 

II-B-a. Laboratory Practices. 
Il-B-1-a-{1). Laboratory doors shall 
be kept closed while experiments are in 

progress. 

Ii-B-1—a-{2). Work surfaces shall be 
decontaminated daily, and immediately 
following spills of organisms containing 
recombinant DNA molecules. 


II-B-1—a-(3). All biological wastes 
shall be decontaminated before 
disposal. Other ¢ontaminated materials, 
such as glassware, animal cages, and 
laboratory equipment, shall be 
decontaminated before washing, reuse, 
or disposal. 

II-B-1—a-{4). Mechanical pipetting 
devices shall be used; pipetting by 
mouth is prohibited. 

II-B-1-a-(5). Rating, drinking, 
smoking, and stgrage of foods are not ἡ 
permitted in the Jaboratory area in 
which recombinant DNA materials are 
handled. 

II-B-1—a-(6). Persons shall wash their 
hands after handling organisms 
containing recombinant DNA molecules 
and when they leave the laboratory. 

IIl-B-1—a-(7). Gare shall be taken in 
the conduct of all procedures to 
minimize the creation of aerosols. 

II-B-1-a-{8). Contaminated materials 
that are to be decontaminated at a site 
away from the laboratory shall be 
placed in a durable leak-proof container, 
which is closed before removal from the 
laboratory. 

I-B-1-a-(9). An insect and rodent 
control program ghall be instituted. 

II-B-1-a-{10). The use of laboratory 
gowns, coats, or uniforms is 
discretionary with the laboratory 
supervisor. 

Π-Β-1--(11]. Use of the hypodermic 
needle and syringe shall be avoided 
when alternative methods are available. 

fi-B-1-a-{12). The laboratory shall be 
kept neat and cléan. 

Ii-B-1-b. Contginment Equipment. 
Special containment equipment is not 
required at the P4 level. 

Il-B-1-c. Special Laboratory Design. 
Special laboratory design is not required 
at the P1 level. 

Π-Β-2. P2 Level. 

Il-B-2-a. Laboratory Practices. 
II-B-2-a-(1). Laboratory doors shall 
be kept closed while experiments are in 

progress. 

II-B-2-a-{2). Work surfaces shall be 
decontaminated daily, and immediately 
following spills of organisms containing 
recombinant DNA molecules. 

II-B-2-a-{3). ΑἹ] laboratory wastes 
shall be steam-sterilized (autoclaved) 
before disposal. Other contaminated 
materials such ag glassware, animal 
cages, laboratory equipment, and 
radioactive wastes shall be 
decontaminated by a means 
demonstrated to be effective before 
washing, reuse, ar disposal. 

I]-B-2-a-(4). Mechanical pipetting 
devices shall be used; pipetting by 
mouth is prohibited. 

II-B-2-a-(5). Eating, drinking, 
smoking, and storage of food are not 
permitted in the laboratory area in 


which recombinaht DNA materials are 
handled. 

II-B-2-a-(6). Parsons shall wash their 
hands after han organisms 
containing recombinant DNA molecules 
and when they leave the laboratory. 

IIl-B-2-a-{7). Care shall be exercised 
to minimize the creation of aerosols. For 
example, manipulations such as 
inserting a hot inaculating loop or 
needle into a culture, flaming an 
inoculation loop or needle so that it 
splatters, and forceful ejection of fluids 
from pipettes or syringes shall be 
avoided. 

II-B-2-a-(8). Cantaminated materials 
that are to be steam sterilized 
(autoclaved) or decontaminated at a site 
away from the laboratory shall be 
placed in a durable leak-proof container, 
which is closed before removal from the 
laboratory. 

II-B-2-a-{9). Only persons who have 
been advised of the nature of the 
research being conducted shall enter the 
laboratory. 

II-B-2-a-(10). The universal 
biohazard sign shall be posted on all 
laboratory access doors when 
experiments requiring P2 containment 
are in progress. Freezers and 
refrigerators or other units used to store 
organisms contai: recombinant DNA 
molecules shall algo be posted with the 
universal biohazatd sign 

I]-B-2~—a-{11). An insect and rodent 
control program shall be instituted. 

II-B-2-a-{12). The use of laboratory 
gowns, coats, or uniforms is required. 
Laboratory clothing shall not be worn to 
the lunch room or butside of the building 
in which the laboratory is located. 

Π-Β-2-8-(13). Animals not related to 
the experiment shall not be permitted in 
the laboratory. 

Π-Β-2-8-(14). Use of the hypodermic 
needle and syringe shall be avoided 
when alternative methods are available. 

Π-Β-2-ἃ- (15). The laboratory shall be 
kept neat and clean. 

II-B-2-a-(16). Experiments of lesser 
biohazard potential can be carried out 
concurrently in catefully demarcated 
areas of the same laboratory. 

Il-B-2-b. Containment Equipment. 
Biological safety cabinets(20] shall be 
used to contain aefosol-producing 
equipment, such ag blenders, 
lyophilizers, sonicators, and centrifuges, 
when used to process organisms 
containing recombjnant DNA molecules, 
except where equipment design 
provides for contament of the 
potential aerosol. For example, a 
centrifuge may be operated in the open 
if a sealed head or'safety centrifuge 
cups are used. 

II-B-2-c. Special Laboratory Design. 
An autoclave for sterilization of wastes 
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and contaminated materials shall be 
available in the same building in which 
organisms containing recombinant DNA 
molecules are used. 

[I-B-3. P3 Level. 

{{-B-3-a. Laboratory Practices. 
[Il-B-3-a-{1). Laboratory doors shall 
be kept closed while experiments are in 

progress. 

Il-B-3—a-{2). Work surfaces shall be 
decontaminated following the 
completion ot the experimental activity, 
and immediately following spills of 
organisms containing recombinant DNA 
molecules, 

II-B-3-a-{3). All laboratory wastes 
shall be steam-sterilized (autoclaved) 
before disposal. Other contaminated 
materials, such as glassware, animal 
cages, laboratory equipment, and 
radioactive wastes, shall be 
decontaminated by a method 
demonstrated to be effective before 
washing, reuse, or disposal. 

II-B-3-a-{4). Mechanical pipetting 
devices shall be used; pipetting by 
mouth is prohibited. 

I!-B-3-a-{5). Eating, drinking, 
smoking, and storage of food are not 
permitted in the laboratory area in 
which recombinant DNA materials are 
handled. 

{I-B-3-a-{6). Persons shall wash their 
hands after handling organisms 
containing recombinant DNA molecules 
and when they leave the laboratory. 

[-Β5-3-ἃ-(7). Care shall be exercised 
to minimize the creation of aerosols. For 
example, manipulations such as 
inserting a hot inoculating loop or 
needle into a culture, flaming an 
inoculation loop or needle so that it 
splatters, and forceful ejection of fluids 
from pipettes or syringes shall be 
avoided, 

Il-B-3-a-{8). Contaminated materials 
that are to be steam-sterilized 
(autoclaved) or decontaminated at a site 
away from the laboratory shall be 


placed in a durable leak-proof container, 


which is closed before removal from the 
laboratory. ; 

[--5-.9---[9). Entry into the laboratory 
shall be through a controlled access 
area. Only persons who have been 
advised of the nature of the research 
being conducted shall enter the 
controlled access area. Only persons 


‘required on the basis of program or 


suppert needs shall be authorized to 
enter the laboratory. Such persons shall 
be advised of the nature of the research 
being conducted before entry, and shall 
comply with all required entry and exit 
procedures. 

II-B-3-a-{10). Persons under 16 years 
of age shall not enter the laboratory. 

[{-B-3-a-(11). The universal 
biohazard sign shall be posted on the 


controlled access area door and on all 
laboratory doors when experiments 
requiring P3-level containment are in 
progress. Freezers and refrigerators or 
other units used to store organisms 
containing recombinant DNA molecules 
shall also be posted with the universal 
biohazard sign. 

II-B-3-a-{12). An insect and rodent 
control program shall be instituted. 

Il-B-3-a-{13). Laboratory clothing that 
protects street clothing (e.g., long-sleeve 
solid-front or wrap-around gowns, no- 
button or slipover jackets) shall be worn 
in the laboratory. Front-button 
laboratory coats are unsuitable. 
Laboratory clothing shall not be worn 
outside the laboratory and shall be 
decontaminated before it is sent to the 
laundry. 

II-B-3—a-{14). Raincoats, overcoats, 
topcoats, coats, hats, caps, and such 
street outer-wear shall not be kept in the 
laboratory. 

II-B-3-a-(15). Gloves shall be worn 
when handling materials requiring P3 
containment. They shall be removed 
aseptically immediately after the 
handling procedure and 
decontaminated. 

Π-Β-3-ἃ- [16]. Animals and plants not 
related to the experiment shall not be 
permitted in the laboratory. 

Il-B-3-a-{17). Vacuum outlets shall be 
protected by filter and liquid 
disinfectant traps. 

II-B-3-a-(18). Use of hypodermic 
needle and syringe shall be avoided 
when alternative methods are available. 

II-B-3—a-(19). The laboratory shall be 
kept neat and clean. 

II-B-3-a-{20). If experiments 
involving other organisms which require 
lower levels of containment are to be 
conducted in the same laboratory 
concurrently with experiments requiring 
P3-level physical containment, they 
shall be conducted in accordance with 
all P3-level laboratory practices. 

Π-Β-3-Ὁ. Containment Equipment. 

II-B-3—b-(1). Biological safety 
cabinets[20] shall be used for all 
equipment and manipulations that 
produce aerosols—e.g., pipetting, 
dilutions, transfer operations, plating, 
flaming, grinding, blending, drying, 
sonicating, shaking, centrifuging—where 
these procedures involve organisms 
containing recombinant DNA molecules, 
except where equipment design 
provides for containment of the 
potential aerosol. 

II-B-3-b-{2). Laboratory animals held 
in a P3 area shall be housed in partial- 
containment caging systems, such as 
Horsfall units[19A], open cages placed 
in ventilated enclosures, solid wall and 
bottom cages covered by filter bonnets, 
or solid wall and bottom cages placed 


on holding racks equipped with 
ultraviolet radiation lamps and 
reflectors. (Note: Conventional c 
systems may be used, provided that all 
personnel wear appropriate persgnal 
protective devices. These shall i 

at a minimum, wrap-around go 

head covers, gloves, shoe covers, and 


are required.) 

Il-B-3-b-{3). Alternative Selection of 
Containment Equipment. Experin 
procedures involving a host-v 
system that provides a one-step 
level of biological containment 
specified in Part III can be conduéted in 
the P3 laboratory using containment 
equipment specified for the P2 level of 
physical containment. Experimental 
procedures involving a host-vect 
system that provides a one-step lower 
level of biological containment than that 
specified in Part ΠῚ can be condueted in 
the P3 laboratory using containment 
equipment specified for the P4 level of 
physical containment. Alternativ 
combinations of containment safi 
are shown in Table I. 


II-B-3-c. Special Laboratory Design. 
II-B-3-c-{1). The laboratory shall be 
separated by a controlled access. 
from areas that are open to unrestri 
traffic flow. A controlled access area is 
an anteroom, a change room, an air lock 
or any other double-door arrangement 
that separates the laboratory from areas 
open to unrestricted traffic flow. 
II-B-3-c-{2). The surfaces of walls, 
floors, and ceilings shall be readi 
cleanable. Penetrations through these 
surfaces shall be sealed or capable of 
being sealed to facilitate space 
decontamination. Ϊ 
II-B-3-c-{3). A foot-, elbow-, τ 


ards 


automatically-operated hand-washing 


facility shall be provided near ea 
primary laboratory exit area. 

II-B-3-c-(4). Windows in the | 
labortory shall be sealed. 

Il-B-3-c-{5). An autoclave for | 
sterilization of wastes and contaminated 
materials shall be available in the same 
building (and preferably within 
controlled laboratory area) in whi 
organisms containing recombinant DNA 
molecules are used. 

II-B-3-c(6). The laboratory shal] have 
a ventilation system that is capable of 
controlling air movement. The 
movement of air shall be from 
lower contamination potential to 


- of higher contamination potential i.e. 


from the controlled access area tajthe 
laboratory area). If the ventilatio 
system provides positive pressure 
supply air, the system shall operate in a 
manner that prevents the reversalof the 
direction of air movement or shall 
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COMBINATIONS OF CONTAINMENT SAFEGUARDS 


Classification of 
experiment 
according to Guidelines 


Alternate combinations 


7 


of physical and biological containme 


Physical Containment 


Physical Biological* 
containment containment 


Laboratory 
design 


Laboratory 
practices 


specified for: specified for: specified for 


Containment 
equipment Biological 


containment 


P3 HV3 
P3 


P3 
P3 
P3 


P3 
P3 


P3 
P3 


P3 
P3 
P3 


P3 
P3 


P3 HV3 
P4 "HV2 


P3 / HV2 
P2 HV3 
P4 Εν1 


Ρ3 HV1 
P2 HV2 


“See Section II-D for description of biological containment. 


equipped with an alarm that would be 
actuated in the event that reversal in the 
direction of air movement were to occur. 
The exhaust air from the laboratory area , 
shall not be recirculated to other areas 
of the building unless the exhaust air is 
filtered by HEPA filters or equivalent. 
The exhaust air from the laboratory area 
can be discharged to the outdoors 
without filtration or other means for 
effectively reducing an accidental 
aerosol burden provided that it can be 
dispersed clear of occupied buildings 
and air intakes. 

II-B-3—c-(7). The treated exhaust-air 
from Class I and Class II biological 
safety cabinets [20] may be discharged 
either to the laboratory or to the 
outdoors. The treated exhaust-air from a 
Class III cabinet shall be discharged 
directly to the outdoors. If the treated 
exhaust-air from these cabinets is to be 
discharged to the outdoors through a 
building exhaust air system, it shall be 
connected to this system so as to avoid 
any interference with the air balance of 
the cabinet and the building ventilation 
system. 

II-B-4. P4 Level. 

II-B-4-a. Laboratory Practices. 
II-B-4-a-({1). Laboratory doors shall 
be kept closed while experiments are in 

progress. 

Il-B-4—a-(2). Work surfaces shall be 
decontaminated following the 
completion of the experimental activity 
and immediately following spills of 


organisms containing recombinant DNA 
molecules. 

IIl-B—4—a-(3). All laboratory wastes 
shall be steam-sterilized (autoclaved) 


! before disposal, Other contaminated 


materials such as glassware, animal 
cages, laboratory equipment, and 
radioactive wastes shall be 
decontaminated by a method 
demonstrated ta be effective before 
washing, reuse, or disposal. 

II-B-4~a-(4). Mechanical pipetting 
devices shall be/used; pipetting by 
mouth is prohibited. 


II-B—4-a-(5). Eating, drinking, 
smoking, and starage of food are not 
permitted in the P4 facility. 

II-B—4—a-(6). Persons shall wash their 
hands after handling organisms 
containing recombinant DNA molecules 
and when they leave the laboratory. 


I]-B-4-a-(7). Care shall be exercised 
to minimize the ¢reation of aerosols. For 
example, manipulations such as 
inserting a hot inoculating loop or 
needle into a culture, flaming an 
inoculation loop or needle so that it 
splatters, and forceful ejection of fluids 
from pipettes or syringes shall be 
avoided. 


II-B-4-a-{8). Biological materials to 
be removed from the P4 facility in a 
viable or intact state shall be 
transferred to a nonbreakable sealed 
container, whichis then removed from 
the P4 facility through a pass-through 


disinfectant dunk tank or fumigation 
chamber. 

II-B-4-a-{9). No materials, except for 
biological materials that are to remain in 
a viable or intact'state, shall be removed 
from the P4 facility unless they have 
been steam-sterilized (autoclaved) or 
decontaminated by a means 
demonstrated to be effective as they 
pass out of the P4 facility. All wastes 
and other materidls as well as 
equipment not damaged by high 
temperature or steam shall be steam 
sterilized in the dpuble-door autoclave 
of the P4 facility. Other materials which 
may be damaged by temperature or . 
steam shall be removed from the P4 
facility through a pass-through 
fumigation chamber. 

II-B—4-a-(10). Materials within the 
Class III cabinets shall be removed from 
the cabinet system only after being 
steam-sterilized in an attached double- 
door autoclave or after being contained 
in a nonbreakable sealed 
container,which ig then passed through 
a disinfectant dunk tank or a fumigation 
chamber. Μιὰ 

II-B—4—a-(11). Only persons whose 
entry into the P4 facility is required to 
meet program or gupport needs shall be 
authorized to enter. Before entering, 
such persons shal be advised of the 
nature of the research being conducted 
and shall be instructed as to the 
appropriate safeguards to ensure their 
safety. They shall comply with 
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instructions and all other required 
procedures. 

II-B—4-a-(12), Persons under 18 years 
of age shall not enter the P4 facility. 

Il-B-4—a-{13). Personnel shall enter 
into and exit from the P4 facility only 
through the clothing change and shower 
rooms. Personnel shall shower at each 
egress from the P4 facility. Air locks 
shall not be used for personne! entry or 
exit except foremergencies. ~ 

IIl-B-4—a-{14). Street clothing shall be 
removed in the outer side of the 
clothing-change area and kept there. 
Complete laboratory clothing, including 
undergarments, head cover, shoes, and 
either pants and shirts or jumpsuits, 
shail be used by all persons who enter 
the P4 facility. Upon exit, personnel 
shall store this clothing in lockers 
provided for this purpose or discard it 
into collection hampers before entering 
the shower area. 

-Β-4-8-{15]. The universal 
biohazard sign is required on the P4 
facility access doors and on all interior 
doors to individual laboratory rooms 
where experiments are conducted. The 
sign shall also be posted on freezers, 
refrigerators, or other units used to store 
organisms containing recombinant DNA 
molecules. 


COMBINATIONS OF CONTAINMENT SAFEGUARDS 


II-B-4—-a-{16). An insect and rodent 
control program shall be instituted. 

{I-B—4—a-{17). Animals and plants not 
related to the experiment shall not be 
permitted in the laboratory in which the 
experiment is being conducted. 

IIl-B-4—a-{18). Vacuum outlets shall be 
protected by filter and liquid 
disinfectant traps. 

II-B-4—a-{19). Use of the hypodermic 
needle and syringe shall be avoided 
when alternate methods are available. 

II-B-4—a-{20). The laboratory shall be 
kept neat and clean. 

IIl-B-4-a-{21). If experiments 
involving other organisms which require 
lower levels of containment are to be 
conducted in the P4 facility concurrently 
with experiments requiring P4-level 
containment, they shall be conducted in 
accordance with all P4-level laboratory 
practices specified in this section. 

II-B-4-b. Containment Equipment. 

II-B—4—b-{1). Experimental procedures 
involving organism that require P4-level 
physical containment shall be 
conducted either in (i) a Class III cabinet 
system or in (ii) Class I or Class II 
cabinets that are located in a specially 
designed area in which all personnel are 


Table II 


required to wear one-piece positi 
pressure isolation suits. 

-Β-4-Ὁ- (2). Laboratory 
involved in experiments requi 
level physical containment shall 
housed either in caged contained 
Class III cabinets or in partial- 
containment caging systems (su 
Horsfall units [19A], open cages placed 
in ventilated enclosures, or solid 
and bottom cages covered by fil 
bonnets, or solid wall and botto 
placed on holding racks equip 
ultraviolet irradiation lamps and 
reflectors) that are located in a s 
designed areas in which all pers 
are required to wear one-piece p 
pressure suits. 

Π-Β-4-Ὁ-[3). Alternative Sel 
Containment Equipment. Experi 
procedures involving a host-vect 
system that provides a one-step hi 
level of biological containment 
specified in Part ΠΙ can be cond 
the P4 facility using containment 
equipment requirements specifie 
the P3 level of physical contai 
Alternative combinations of 
containment safequards are shown in 
Table II. 


Classification of 
experiment 
according to Guidelines 


Alternate combinations of 
physical and biological containment 


Physical Biological* 
containment containment 


Ph ical containment 


Mr ee ον 


design practices 


~ Containment 


equipment 


P4 HV1 
P4 ΗΝ] 


Biologica) 
specified for: specified for: specified for:] containment 


P4 P4 
P4 P4** 


P4 HV1 
P3 HV2 


| 


** In this case gloves shall be worn, in addition to the clothing requirements 


* See Section II-D for description of biological containment. 


specified in II-B-4-a-(14). 


I!-B-4-c. Special Laboratory Design. 

II-B-4—c-{1). The laboratory shall be 
located in a restricted-access facility . 
which is either a separate building or a 
clearly demarcated and isolated zone 
within a building. Clothing-change areas 
and shower rooms shall be provided for 
personnel entry and egress. These rooms 
shall be arranged so that personnel 
leave through the shower area to the 
change room. A double-door ventilated 


vestibule or ultratviolet air lock shall be 
provided for passage of materials, 
supplies, and equipment which are not 
brought into the P4 facility through the 
change room area. 

Il-B-4—c-(2). Walls, floors, and 
ceilings of the P4 facility are constructed 
to form an internal shell which readily 
allows vapor-phase decontamination 
and is animal- and insect-proof. All 
penetrations through these structures 


and surfaces are sealed. (The ng 


of the walls, floors, ceilings, and 
penetration seals should ensure | 
adequate containment of a vaporphase 
decontaminant under static pres 
conditions. This requirement doeg not 
imply that these surfaces must be 
airtight.) 

II-B-4—c-{3). A foot-, elbow-, o 
automatically-operated handwashing 
facility shall be provided near the door 
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es 


within each laboratory in which 
experiments involving recombinant 
DNA are conducted in openface 
biological safety cabinets. 

Π-Β-4-ο-[4). Central vacuum systems 
are permitted. The system, if provided, 
shall not serve areas outside the P4 
facility. The vacuum system shall 
include in-line HEPA filters near each 
use point or service cock. The filters 
shall be installed so as to permit in- 
place decontamination and replacement. 
Water supply and liquid and gaseous 
services provided to the P4 facility shall 
be protected by devices that prevent 
backflow. : 

il-B-4-c-(5). Drinking water fountains 
shall not be installed in laboratory or 
animal rooms of the P4 facility. Foot- 
operated water fountains are permitted 
in the corridors of the P4 facility. The 
water service provided to such fountains 
shall be protected from the water 
services to the laboratory areas of the 
P4 facility. 

IIl-B-4-c-(6). Laboratory doors shall 
be self-closing. 

Il-B-4-c-(7). A double-door autoclave 
shall be provided for sterilization of 
material passing out of the P4 facility. 
The autoclave doors shall be interlocked 
so that both doors will not be open at 
the same time. 

II-B-4-c-(8). A pass-through dunk 
tank or fumigation chamber shall be 
provided for removal from the P4 facility 
of material and equipment that cannot 
be heat-sterilized. 

II-B—4—c-(9). All liquid effluents from 
the P4 facility shall be collected and 
decontaminated before disposal. Liquid 
effluents from biological safety cabinets 
and laboratory sinks shall be sterilized 
by heat. Liquid effluents from the 
shower and hand washing facilities may 
be inactivated by chemical treatment. 
HEPA filters shall be installed in all 
vents from effluent drains. 

Il-B~4-c-(10). An individual supply 
and exhaust-air ventilation system shall 
be provided. The system shall maintain 
pressure differentials and directional air 
flow as required to ensure inflow from 
areas outside the facility toward areas 
of highest potential risk within the 
facility. The system shall be designed to 
prevent the reversal of air flow. The 
system shall sound an alarm in the 
event of system malfunction. 

II-B—4—c-{11). Air within individual 
laboratories of the P4 facility may be 
recirculated if HEPA filtered. 

IIl-B—4-c-(12). The exhaust air from 
the P4 facility shall be HEPA filtered 
and discharged to the outdoors so that it 
is dispersed clear of occupied buildings 
and air intakes. The filter chambers 
shall be designed to allow in situ 
decontamination before removal and to 


facilitate certification testing after 
replacement. 

II-B—4—c-{13). The treated exhaust-air 
from Class I and Class II biological 
safety cabinets [20] may be discharged 
directly to the laboratory room 
environment or to the outdoors. The 
treated exhaust-gir from Class III 
cabinets shall be discharged to the 
outdoors. If the treated exhaust-air from 
these cabinets is to be discharged to the 
outdoors through the P4 facility exhaust 
air system, it shall be connected to this 
system so as to avoid any interference 
with the air balance of the cabinets or 
the facility exhaust air system. 

I]-B—4-c-(14). As noted in Section II- 
B-4-b-(1), the P4 facility may contain 
specially designed areas in which all 
personnel are required to wear one- 
piece positive-pressure isolation suits. 
Such areas shall be airtight. The 
exhaust-air from|the suit area shall be 
filtered by two sets of HEPA filters 
installed in serieg, and a duplicate 
filtration unit and exhaust fan shall be 
provided. The aif pressure within the 
suit area shall be less than that in any 
adjacent area. An emergency lightning 
system, communication systems, and 
power source shall be provided. A 
double-door autaclave shall be provided 
for sterilization of all waste materials to 
be removed from the suit area. 

Personnel who enter this area shall 
wear a one-piece positive-pressure suit 
that is ventilated! by a life-support 
system. The life-support system shall be 
provided with alarms and emergency 
backup air. Entry to this area is through 
an airlock fitted with airtight doors. A 
chemical shower\asea shall be provided 
to decontaminate the surfaces of the suit 
before removal. 

II-C. Shipment, Recombinant DNA 
molecules contained in an organism or 
virus shall be shipped only as an 
etiologic agent under requirements of 
the U.S. Public Health Service and the 
U.S. Department of Transportation 
(Section 72.25, Part 72, Title 42, and 
Section 173.386—.388, Part 173, Title 49, 
U.S. Code of Federal Regulations) as 
specified below: 

ll-C-1. Recombinant DNA molecules 
contained in an organism or virus 
requiring P1, P2, or P3 physical 
containment, when offered for 
transportation or transported, are 
subject to all requirements of Section 
72.25(c)(1)-(5), Part 72, Title 42 CFR, and 
Sections 173.386-,388, Part 173, Title 49 
CFR. 

I-C-2. Recombinant DNA molecules 
contained in an organism or virus 
requiring P4 physical containment, when 
offered for transportation or 
transported, are subject to the 
requirements listed above under II-C-1 


| 


and are also subject to Section 
72.25(c)(6), Part 72, Title 42 CFR. 

II-C-3. Additional information on 
packaging and shipment is given in the 
“Laboratory Safety Monograph—A 
Supplement to the NIH Guidelines for 
Recombinant DNA Research.” | 

II-D. Biological Containment. 

II-D-1. Levels of Biological 
Containment. In consideration of 
biological containment, the vector 
(plasmid, organelle, or virus) for the 
recombinant DNA and the host 
(bacterial, plant, or animal cell) in which 
the vector is propagated in the 
laboratory will be|considered together. 
Any combination bf vector and host 
which is to provide biological 
containment must be chosen or 
constructed so that the following types 
of “escape” are minimized: (i) survival 
of the vector in its host outside the 
laboratory and (ii)|transmission of the 
vector from the propagation host to 
other nonlaboratory hosts. 

The following levels of biological 
containment (HV, or Host-Vector, 
systems) for prokaryotes will be 
established; speci ic criteria will depend 
on the organisms to be used. Eukaryotic 
host-vector systems are considered in 
Part III. | 

II-D-1-a. HV1. A host-vector system 
which provides a moderate level of 
containment. Specific systems: 

II-D-1-a-(1). ΕΚ. The host is always 
E. coli K-12 or a derivative thereof, and 
the vectors includa nonconjugative 
plasmids (e.g., pS@101, Co1E1, or 
derivatives thereof [21-27]) and variants 
of bacteriophage, such as lambda [28- 
33]. The E. coli K-12 hosts shall not 
contain conjugation-proficient plasmids, 
whether autonomous or integrated, or 
generalized transducing phages, except 
as specified in Section III-0. 

II-D-1-a-(2). Other Prokaryotes. 
Hosts and vectors shall be, at a 
minimum, comparable in containment to 
E. coli K-12 with ajnon conjugative 
plasmid of bacteriaphage vector. The . 
data to be considered and a mechanism 
for approval of such HV1 systems are 
described below (Section II-D-2). 

II-D-1-b. HV2. These are host-vector 
systems shown to provide a high level of 
biological containment as demonstrated 
by data from suitable tests performed in 
the laboratory. Escape of the 
recombinant or via| transmission of 
recombinant DNA ἰο other organisms 
DNA either via survival of the 
organisms should be less than 1/10 
under specified conditions. Specific 
systems: | ‘ 

IIl-D-1-b(1). For EK2 host-vector 
systems in which the vector is a 
plasmid, no more than one in 105 host 
cells should be able to perpetuate a 


= 
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cloned DNA fragment under the 
specified nonpermissive laboratory 
conditions designed to represent the 
natural environment, either by survival 
of the original host or as a consequence 
of transmission of the cloned DNA 
fragment. 

Ii-D-1-b-(2). For EK2 host-vector 
systems in which the vector is a phage, 
no more than one in 10° phage particles 
should be able to perpetuate a cloned 
DNA fragment under the specified 
nonpermissive laboratory conditions 
designed to represent the natural 
environment either (i) as a prophage (in 
the inserted or plasmid form) in the 
laboratory host used for phage 
propagation or (ii) by surviving in 
natural environments and transferring a 
cloned DNA fragment to other hosts (or 
their resident prophages). 

Il-D-1-c. HV3. These are host-vector 
systems in which: 

II-D-1-c-(1). All HV2 criteria are met. 

II-D-1-c-(2). The vector is dependent 
on its propagation host or is highly 
defective in mobilizability. Reversion to 
host-independence must be less than 1/ 
10° per vector genome per generation. 

II-D-1-c-{3). No markers conferring 
resistance to antibiotics commonly used 
clinically or in agriculture are carried by 
the vector, unless expression of such 
markers is dependent on the 
propagating host or on unique 
laboratory-controlled conditions or is 
blocked by the inserted DNA. 

Ii-D-1-c-(4). The specified 
containment shown by laboratory tests 
has been independently confirmed by 
specified tests in animals, including 
primates, and in other relevant 
environments. 

Ii-D-1-c-(5). The relevant genotypic 
and phenotypic traits have been 
independently confirmed. 

Il-D-2. Certification of Host-Vector 
Systems. 

II-D-2-a. Responsibility. HV1 
systems other than E. co/i K-12, and 
HV2 and HV3 host-vector systems, may 
not be designated as such until they 
have been certified by the Director, NIH. 
Application for certification of a host- 
vector system is made by written 
application to the Office of Recombinant 
DNA Activities (ORDA), National 
Institutes of Health, Bethesda, Maryland 
20205. 

Host-vector systems that are proposed 
for certification will be reviewed by the 
NIH Recombinant DNA Advisory 
Committee (RAC). (See Section IV-E-1- 
b-(1)-(c).) This will first involve review 
of the data on construction, properties, 
and testing of the proposed host-vector 
system by a Working Group composed 
of one or more members of the RAC and 
other persons chosen because of their 


expertise in evaluating such data. The 
Committee will then evaluate the report 
of the. Working Group and any other 
available information at a regular 
meeting. The Director, NIH is 
responsible for certification after 
receiving the advice of the RAC. Minor 
modifications of existing certified host- 
vector systems, where the modifications 
are of minimal or no consequence to the 
properties relevant to containment may 
be certified by the Director, NIH without 
review by the RAC. (See Section IV-E- 
1-b-(3)-(f).) 

When new host-vector systems are 
certified, notice of the certification will 
be sent by ORDA to the applicant and to 
all IBCs and will be published in the 
Recombinant DNA Technical Bulletin. 
Copies of a list of all currently certified 
host-vector systems may be obtained 
from ORDA at any time. 

The Director, NIH may at any time 
rescind the certification of any host- 
vector system. (See Section IV-E-1-b- 
(3)-(i).) If certification of a host-vector 
system is rescinded, NIH will instruct 
investigators to transfer cloned DNA 
into a different system, or use the clones 
at a higher physical containment level 
unless NIH determines that the already 
constructed clones incorporate adequate 
biological containment. 

Certification of a given system does 
not extend to modifications of either the 
host or vector component of that system. 
Such modified systems must be 
independently certified by the Director, 
NIH. If modifications are miner, it may 
only be necessary for the investigator to 
submit data showing that the 
modifications have either improved or 
not impaired the major phenotypic traits 
on which the containment of the system 
depends. Substantial modifications of a 
certified system require the submission 
of complete testing data. 

II-D-2-b. Data To Be Submitted for 
Certification. 

II-D-2-b-(1). HV1 Systems Other than 
E. Coli K-12. The following types of data 
shall be submitted, modified as 
appropriate for the particular system 
under consideration: (i) A description of 
the organism and vector; the strain’s 
natural habitat and growth 
requirements; its physiological 
properties, particularly those related to 
its reproduction and survival and the 
mechanisms by which it exchanges 
genetic information; the range of 
organisms with which this organism 
normally exchanges genetic information 
and what sort of information is 
exchanged; and any relevant 
information on its pathogenicity or 
toxicity. (ii) A description of the history 
of the particular strains and vectors to 
be used, including data on any 


mutations which render this organism 
less able to survive or transmit genetic 
information. (iii) A general descr@ption 
of the range of experiments 
contemplated, with emphasis on the 
need for developing such an ἩΝῚ 
system. 
Il-D-2-b-(2). HV2 Systems. | 
Investigators planning to request\HV2 
certification for host-vector systems can 
obtain instructions from ORDA 
concerning data to be submitted {33A, 
338]. In general, the following types of 
data are required: (i) Description pf 
construction steps, with indication of 
source, properties, and manner o 
introduction of genetic traits. (ii) 
Quantitative data on the stability of 
genetic traits that contribute to the 
containment of the system. (iii) Data on 
the survival of the host-vector sygtem 
under nonpermissive laboratory | 
conditions designed to represent the 
relevant natural environment. ᾿ Data 
on transmissibility of the vector and/or 
a cloned DNA fragment under both 
permissive and nonpermissive | 
conditions. (v) Data on all other | 
properties of the system which affect 
containment and utility, including 
information on yields of phage cr 
plasmid molecules, ease of DNA 
isolation, and ease of transfection or 
transformation. (vi) In some caseg, the 
investigator may be asked to submit 
data on survival and vector 
transmissibility from experiments in 
which the host-vector is fedto | 
laboratory animals (e.g., rodents), Such 
in vivo data may be required to confirm 
the validity of predicting in vivo survival 
on the basis of in vitro experiments. 
Data must be submitted in writing to 
ORDA. Ten to twelve weeks are | 
normally required for review and 
circulation of the data prior to the 
meeting at which such data can 
considered by the NIH Recombinant 
DNA Advisory Committee (RAC), 
Investigators are encouraged to pgblish 
their data on the construction, 
properties, and testing of proposep HV2 
systems prior to consideration of fhe 
system by the RAC and its 
subcommittee. More specific 
instructions concerning the type of data 
to be submitted to NIH for sma EK2 


} 


systems involving either plasmidgjor 
bacteriophage A in E. coli K-12 a 
available from ORDA. 

II-D-2-b-(3). HV3 Systems. Putative 
HV3 systems must, as the first step in 
certification, be certified as HV2 
systems. Systems which meet the 
criteria given above under II-D-1-(c)-1, 
Il-D-1-(c)-2, and II-D-1-{c)-3 wil] then 
be recommended for HV3 testing. Tests 
to evaluate various HV2 host-vectpr 


69218 


; 
Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Nese 
SS SSS SSS 5 ΘΡ 9... —— = 


systems for HV3 certification will be 
performed by contractors selected by 
NIH. These contractors will repeat tests 
performed by individuals proposing the 
HV2 system and, in addition, will 
conduct more extensive tests on 
conditions likely to be encountered in 
nature. The genotypic and phenotypic 
traits of HV2 systems will be evaluated. 
Tests on survival and transmissibility in 
and on animals, including primates, will 
be performed, as well as tests on 
survival in certain specified natural 
environments. : 

II-D-3. Distribution of Certified Host- 
Vectors. Certified HV2 and HV3 host- 
vector systems (plus appropriate control 
strains) must be obtained from the NIH 
or its designees, one of whom will be the 
investigator who developed the system. 
NIH shall announce the availability of 
the system by publication of notices in 
appropriate journals. : 

Plasmid vectors will be provided in a 
suitable host strain, and phage vectors 
will be distributed as small-volume 
lysates. If NIH propagates any of the 
host strains or phage, a sample will be 
sent to the investigator who developed 
the system or to an appropriate 
contractor, prior to distribution, for 
verification that the material is free from 
contamination and unchanged in 
phenotypic properties. 

In distributing the certified HV2 and 
HV3 host-vector systems, NIH or its 
designee will (i) send out a complete 
description of the system; (ii) enumerate 
and describe the tests to be performed 
by the user in order to verify important 
phenotypic traits; (iii) remind the user 
that any modification of the system 
necessitates independent approval of 
the system by the NIH; and (iv) remind 
the user of responsibility for notifying 

-ORDA of any discrepancies with the 
reported properties or any problems in 
the safe use of the system. 

NIH may also distribute certified HV1 
host-vector systems. 


ΠῚ. Containment Guidelines for Covered 
Experiments 


Part III discusses experiments covered 
by the Guidelines. The reader must first 
consult Part I, where listings are given of 
prohibited and exempt experiments. 

Containment guidelines for 
permissible experiments are given in 
Part III. Changes in these levels for 
specific experiments (or the assignment 
of levels to experiments not explicitly 
considered here) may not be instituted 
without the express approval of the 
Director, NIH. (See Sections IV-E-1-b- 
(1}-{a), IV-E-1-b-(1)-(b), IV-E-1-b-(2)- 
(b). IV-E-1-b-(2}-{c), and IV-E-1-b-(3)- 
(b).) 


In the following classification of 
containment criteria for different kinds 
of recombinant DNAs, the stated levels 
of physical and biological containment 
are minimal for the experiments 
designated. The use of higher levels of 
biological containment 
(HV3>HV2>HV1) is encouraged if they 
are available and equally appropriate 
for the purposes of the experiment. 

Ill-0. Classification of Experiments 
Using the E. coli K-12 Host-Vector 
Systems. Most recombinant DNA 
experiments currently being done 
employ E. coli K-12 host-vector systems. 
These are the systems for which we 
have the most experience and 
knowledge. 

Some experiments using E. co/j K-12 
host-vector systems are prohibited (see 
Section I-D). 

Some experiments using E. coli K-12 
host-vector systems are exempt from the 
Guidelines (see Section I-E). 

Other experiments using E. coli K-12 
shall use P1 physical containment and, 
except as specified in the last paragraph 
of this section, an EK1 host-vector 
system (i.e. (a) the host shall not contain 
conjugation-praficient plasmids or 
generalized transducing phages, and (b) 
lambda or lambdoid bacteriophages or 
non-conjugative plasmids shall be used 
as vectors). For|these experiments no 
Memorandum of Understanding and 
Agreement (MUA) as described in 
Section IV-D-1+c need be submitted, 
nor is any registration with NIH 
necessary. However, for these 
experiments, prior to their initiation, 
investigators must submit to their 
Institutional Bidsafety Committee (IBC) 
a registration document that contains a 
description of (a) the source(s) of DNA, 
(b) the nature of the inserted DNA 
sequences, and {c) the hosts and vectors 
to be used. This registration document 
must be dated and signed by the 
investigator and filed only with the local 
IBC. The IBC shall review all such 
proposals but such review is not 
required prior td initiation of 
experiments. An exception, however, 
which does require prior review and 
approval by the IBC is any experiment 
in which there ig a deliberate attempt to 
have the E. coli K-12 efficiently express 
any gene coding for a eukaryotic 
protein. 

Experiments involving the insertion 
into E. coli K-12 of DNA from 
prokaryotes that exchange genetic 
information with £. coli by known 
physiological processes will be 
exempted from these Guidelines if they 
appear on the “list of exchangers” set 
forth in Appendix A (see Section I-E-4). 

For those not on the Appendix A list 
but which exchange genetic information 
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{35] with E. coli, experiments may be 
performed with any E. coli K-12 vector 
(e.g. conjugative plasmid) When a non- 
conjugative vector is used, the E. coli K- 
12 host may contain conjugation- 
proficient plasmids, either autonomous 
or integrated, or generalized transducing 
phages. | 

Ill-A. Classifi¢ation of Experiments 
Using Certain HV1 and HV2 Host- 
Vector Systems. Certain HV1 and HV2 
host-vector systems are assigned 
containment levels as specified in the 
subsections of this Section III-A. Those 
so classified as of publication of these 
revised Guidelines are listed in 
Appendix D. An bpdete list may be 
obtained from the Office of 
Recombinant DNA Activities, National 
Institutes of Health, Bethesda, Maryland 
20205. 

It has been BA Prt throughout this 
section, to use words and terms marked 
with footnote reference numbers. The 
footnootes (Part V) define more fully 
what the terms denote. 

IlI-A-1. Shotgun Experiments. These 
experiments involve the production of 
recombinant DNAs between the vector 
and portions of the specified cellular 
source, preferably a partially purified 
fraction. Care shguld be taken either to 
preclude or eliminate contaminating 
micro-organisms before isolating the 
DNA. | 

IlI-A-1-a. Eukaryotic DNA 
Recombinants. 

III-A-1-a-(1). Primates. P2 physical 
containment + an HV2 host-vector or 
P3 + HV1. ) 

Ill-A-1-a-(2). Other Mammals. P2 
physical containment + an HV2 host- 
vector or P3 + HV1. 

III-A-1-a-(3). Birds. P2 physical 
containment + an HV2 host-vector, or 
P3 + HV1, 

III-A-1-a-(4). Gold-Blooded 
Vertebrates. P2 physical containment + 
an HV1 host-vector or P1 + HV2. If the 
eukaryote is known to produce a potent 
polypeptide toxin, [34] the containment 
shall be increased to P3 + HV2. 

IlI]-A-1-a-(5). Other Cold-Blooded 
Animals and Lower Eukaryotes. This 
large class of eukaryotes is divided into 
two groups: 

III-A-1-a-(5)-(a). Species that are 
known to produce a potent polypeptide 
toxin [34] that acts in vertebrates, or are 
known pathogens listed in Class 2, [1] or 
are known to carry such pathogens must 
use P3 physical containment + an HV2 
host-vector. When the potent toxin is 
not a polypeptide and is likely not to be 
the product of clogely linked eukaryote 
genes, containment may be reduced to 
P3 + HV1 or P2 + HV2. Species that 
produce potent toxins that affect 
invertebrates or plants but not 
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vertebrates require P2 + HV2 or P3 + 
HV1. Any species that has a 
demonstrated capacity for carrying 
particular pathogenic micro-organisms is 
included in this group, unless the 
organisms used as the source of DNA 
have been shown not to contain those 
agents, in which case they may be 
placed in the following group. [2A] 

Ilj-A-1-—a-(5)-(b). The remainder of 
the species in this class including plant 
pathogenic or symbiotic fungi that do 
not produce potent toxins: P2 + HV1 or 
ΡῚ + HV2. However, any insect in this 
group must be either (i) grown under 
laboratory conditions for at least 10 
generations prior to its use as a source 
of DNA, or (ii) if caught in the wild, must 
be shown to be free of disease-causing 
micro-organisms or must belong to a 
species that does not carry micro- 
organisms causing disease in 
vertebrates or plants. [2A] If these 
conditions cannot be met, experiments 
must be done under P3 + HV1 or P2 + 
HV2 containment. 

I1]-A-1-a-(6). Plants. P2 physical 
containment + an HV1 host-vector, or 
Pi + HV2. If the plant source makes a 
potent polypeptide toxin, [34] the 
containment must be raised to P3 
physical containment + an HV2 host- 
vector. When the potent toxin is not a 
polypeptide and is likely not to be the 
product of closely linked plant genes, 
containment may be reduced to P3 + 
HV1 or P2 + HV2. [2A] 

ΙΠ-Α-1-Ὁ. Prokaryotic DNA 
Recombinants. P2 + HV1 or P1 + HV2 
for experiments with phages, plasmids 
and DNA from nonpathogenic 
prokaryotes which do not produce 
polypeptide toxins [34]. P3 + HV2 for 
experiments with phages, plasmids and 
DNA from Class 2 agents [1]. 

III-A-2-a. Viruses of Eukaryotes 
(summary given in Table III; see also 
exception given at asterisk at end of 
Appendix D). 

Il1-A-2-a-(1)-{a). Nontransforming 
viruses. 

III-A-2-a-(1)-{a)-(2). Adeno- 
Associated Viruses, Minute Virus of 
Mice, Mouse Adenovirus (Strain FL} 
and Plant Viruses. P1 physical 
containment + and HV1 host-vector 
shall be used for DNA recombinants 
produced with (i) the whole viral 
genome, (ii) subgenomic DNA segments, 
or (iii) purified cDNA copies of viral 
mRNA. [37] 

IlI-A-2-a-(1)-(a)-{2). Hepatitis B. 

I1I-A-2-a-(1)~{a)-(2)-(a). P1 physical 
containment + an HV1 host-vector shall 
be used for purified subgenomic DNA 
segments. [38] 

I1I-A-2-a-(1})-(a)-(2)-{b). P2 physical 
containment + an HV2 host-vector, or 
P3 + HV1, shall be used for DNA 


recombinants produced with the whole 
viral genome or with subgenomic 
segments that have not been purified to 
the extent required in footnote 38. 

I1]-A-2-a-(1)-(a)-(2)-(c). P2 physical 
containment + an HV1 host and a 
vector certified for use in an HV2 
system, or P3 + HV1, shall be used for 
DNA recombinants derived from 
purified cDNA copies of viral mRNA. 
[37] 

IlI-A-2-a-(1)-(a)-(3). Other 
Nontransforming Members of Presently 
Classified Viral Families. [36] 

Il]-A-2-a-(1)-(a)-(3)-(a). P1 physical 
containment + an HV1 host- 
subgenomic DNA[38] segments or (ii) 
purified cDNA copies of viral mRNA. 
[37] 

II-A-2-a-(1)-(a)-(3)-(b). P1 physical 
containment + an HV1 host and a 
vector certified for use in an HV2 
system shall be used for DNA 
recombinants produced with the whole 
viral genome or with subgenomic 
segments that have not been purified to 
the extent required in footnote 38. 

Il]-A-2-a-(1)-(b). Tranforming 
Viruses. [37A] 

II]-A-2-a-(1)-(b)-(7). Herpes Saimiri, 
Herpes Ateles, and Epstein Barr Virus. 
[39] 

I[l-A-2-a-(1)-(b)-(1)-{a). P1 physical 
containment + an HV1 host-vector shall 
be used for DNA recombinants 
produced with purified nontransforming 
subgenomic DNA segments. [38] 

I1!-A-2-a-(1)-(b)-(7)-(b). P2 physical 
containment + an HV1 host and a 
vector certified for use in an HV2 
system, or P3 + HV1, shall be used for 
(i) DNA recombinants produced with 
purified subgenomic DNA segments 
containing an entire transforming gene 
[38] or (ii) purified cDNA copies of viral 
mRNA. [37]. 

III-A-2-a-(1)-(b)-(2)-{c). P3 physical 
containment + an HV1 host-vector, or 
P2 + HV2, shall be used for DNA 
recombinants produced with the whole 
viral genome or with subgenomic 
segments that have not been purified to 
the extent required in footnote 38. 

Il-A-2-a-(1)-(b)-(2). Other 
Tranforming Members of Presently 
Classified Viral Families. [36] 

~II-A-2-a-(1)-(b)-(2)-(a). P1 physical 
containment + an ΗΝῚ host-vector shall 
be used for DNA recombinants 
produced with purified nontransforming 
subgenomic DNA segments. [38] 

{1]-A-2-a-(1)-(b)-(2)-(5). P2 physical 
containment + an HV1 host and a 
vector certified for use in an HV2 
system, or P3 + HV1, shall be used for 
(i) DNA recombinants produced with the 
whole viral genome, (ii) subgenomic 
DNA segments containing an entire 
transforming gene, (iii) purified cDNA 


copies of viral mRNA, [37] or (iv) 
subgenomic segments that have net 
been purified to the extent required in 
footnote 38. 
Ill-A-2-a-(2). DNA Transcriptsiof 
RNA Viruses. 
Il1]-A-2-a-(2)-(a). Retroviruses. | 
IlI]-A-2-a-(2)-(a)-(1). Gibbon Ape, 
Woolly Monkey, Feline Leukemiajand 
Feline Sarcoma Viruses. [39] 
Ill-A-2-a-(a)-(2)-(1)-(a). P1 physical 
containment + an HV1 host-vectar shall 
be used for DNA recombinants 
produced with purified nontransforming 
subgenomic DNA segments. [38] 
III-A-2-a-(2)-(a)-(1)-(b). P2 physical 
containment + an HV1 host and a 
vector certified for use in an HV2 | 
system, or P3 + HV1, shall be used for 
DNA recombinants produced wit 
purified subgenomic DNA segments [38] 
containing an_entire transforming gene. 
Ill]-A-2-a-(2)-(a)-(2)-(c). ΡΖ physical 
containment + an HV2 host-vectar, or 
P3 + HV1, shall be used for DNA! 
recombinants produced with (i) t 
whole viral genome, (ii) purified cDNA 
copies of viral mRNA, [37] or (iii) 
subgenomic segments that have 4} 
been purified to the extent requires in 
footnote 38. 
III-A-2-a-(2)-(a)-(2). Other Members 
of the Family Retroviridiae. [36] 
Il!-A-2-a-(2)-(a)-(2}-(a). P1 physical 
containment + an HV1 host-vectar shall 
be used for DNA recombinants 
produced with purified nontransfarming 
subgenomic DNA segments. [38] 
I!]-~A-2-a-(2)-(a)-(2)-(b). ΡΖ physical 
containment + an HV1 host and Ἵ 
vector certified for use in an HV2 
system, or P3 + HV1, shall be used for 
DNA recombinants produced with (i) 
subgenomic DNA segments contaiping 
an entire transforming gene, {ii) th 
whole viral genome, or (iii) purifie 
cDNA copies of viral mRNA, [37] ar (iv) 
subgenomic segments that have n 
been purified to the extent required in 


footnote 38. 

IlI-A-2-a-(2)-(b). Negative Strand 
RNA Viruses. P1 physical containment 
+ and HV1 host-vector shall be used for 
DNA recombinants produced with [i) 
cDNA copies of the whole genome, (ii) 
subgenomic cDNA segments, or (ii 
purified cDNA copies of viral mRNA. 
[37] 

IlI-A-2-a-(2)-(c). Plus-Strand AYA 
Viruses. 

III-A-2-a-(2)-(c)-(1). Types 1 a 
Sabin Poliovirus Vaccine Strains 


recombinants produced with (i) c 
copies of the whole viral genome, (ffi) 
subgenomic cDNA segments, or {iii 
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purified cDNA copies of viral mRNA. 
[37] J 
IlI-A-2-a-(2)-(c)-(2). Other Plus- 


Strand RNA Vituses Belonging to 
Presently Classified Viral Families. [36] 


Table Ill._—Aecommended Containment tor Cloning of Viral DNA or cDNA in Certain HV1 and HV2 Systems 
Specified in Appendix D 


[See text for full details] 


Subgenomic( 38) 


Type of viral DONA segment to be cloned 


Génomic* 


cDNA from viral 


Segment 


= mRANAI37) 


Nontransforming containingan Nonsegmented Segmented 


segment 


entire genome genome 


transforming 


gene 


NONTRANSFORMING 
VIRUSES 


AAV, MVM, Mouse Adeno (Strain FL)... P1+HV1 
Hepatitis Β 


MM ET nsrrcseerirerercsreensetreerseresswnireessn. PT +HVI(38) 
TRANSFORMING VIRUSES 


Herpes Saimin, H Ateles and P1+HV1(38]... P2+HV1CVI40] P2+HV2 or 
EBV[39]. or 


Uy Sa 
.. PI+HV1[38)... ................. 


- ΒΝ ΩΝ cccceccesseeseeecee ΒΥ ΗΝ 

Ριἕην!..... ἢ... ω P14+HV1 

P2 + HV2 or P24+HV1CVI40} 
P3+HV1 or P3+HV1 

P1+HVICVI40) 2. P1+HV1 


ὑὸν P2+HVICVI40] 
P3+HV1. or P3+HV1 


P3 + HV1[38] 


REF on reeccereccsterereerceensvoeens P14 HV1L98).... P2+HVICVI40) P2+HVICVL40) ... 
or P3+HV1 


RNA 


+ RETROVIRUSES 


Gibbon Ape, Woolly Monkey FeLV and ΡῚ +HV1[38].... P2+HV1CVI[40] P2+HV2 or 
FeSV(39] or 


P2 + HV1CVL40] 
or P34+HV1 


or P3+HV1. 


= P2 + HV2 or 
P3+HV1 P3+HV1 


P3+HV1[38). 


Οἰδθε.. .. eeceeeeteeecenertersostecseeaneeeeees, P1+HVIL88).... P2+HVICVL40) P2+HVICV(4O] oon ee ccceeccoase 
or P3+HV1 


Negative-Strand ΝΑ... P1+HV1 
P.us-STRAND RNA 


Types 1 and 2 Sabin Polio, 17D Yellow P14 HV1...... 
Fever Vaccine Strains 


oe ee ee | 


Double-Stranded RNA............. 
Plant Viruses + ViroidS oo. 
Invacellular Viral DNA 0... 


“See exception given at asterisk at end of Appendix Ὁ 


II-A-2-a-(2)-(c)=(2)-(a). P1 physical 
containment + an HV1 host-vector shall 
be used for DNA recombinants 
produced with purified subgenomic 
cDNA segments.[38] 

Ill-A-2-a-(2)-(c)-(2)-(b). P2 physical 
containment + and HV1 host and a 
vector certified for use in an HV2 
system, or P3 + HV1, shall be used for 
DNA recombinants produced with (i) 
cDNA copies of the whole genome, or 
(ii) purified cDNA copies of viral 
mRNA,[37} 

IlI-A-2-a-(2)-(d). Double-Stranded 
Segmented RNA Viruses. P1 physical 
containment + an HV1 host-vector shall 
be used for DNA recombinants 
produced with (i) mixtures of 
subgenomic cDNA segments, (ii) a 
specific subgenomic cDNA segment, or 
(iii) purified cDNA copies of viral 
mRNA [27] 


ων P2+HVICV[40] 
or P3 +HV1. or P34 HV1 
P14+HV1 » P14+HV1.... P14+HV1 


P1+HV1 : -- A P1+HV1 


. P2+HVICVL49] 
or P3 + HV1, 


P2 + HV1ICVI40] 
or P34 HV1 

Pei aera cahecoente reotens P1+HV1 
PI+HVIL 2 
See text .. 4 


II]-A-2-a-(2)-(e). RNA Plant Viruses 
and Plant Viroids. P1 physical 
containment + an PV1 host-vector shall 
be used for DNA recombinants 
produced with (i) cDNA copies of the 
whole viral genome, (ii) subgenomic 
cDNA segments, or (iii) purified cDNA 
copies of viral MRNA.[37] 

WI-A-2-a-(3). Intracellular Viral 
DNA. Physical and biological 
containment specified for shotgun 
experiments with eukaryotic cellular 
DNA [see Section III-A-(1)-(a)] shall be 
used for DNA récombinants produced 
with integrated viral DNA or viral 
genomes present in infected cells. 

IlIl~A-2-b. Eukaryotic Organelle 
DNAs. P2 physi¢al containment + an 
HV1 host-vector, or P1 + HV2, for 
mitochondrial or chloroplast DNA from 
eukaryotes when the organelle DNA has 
been obtained from isolated organelles. 


- 


Otherwise, the conditions given for 
shotgun experiments apply. 

III-A-2-c. Prokaryotic Plasmid and 
Fhage DNAs. The\containment levels 
required for shotgun experiments with 
DNA from prokaryotes apply to their 
plasmids or phages (See Section [Π--Α-- 
1-b.) 

IlJ-A-3. Lowering of Containment 
Levels for Characterized or Purified 
DNA Preparationg and Clones. Many of 
the risks which might conceivably arise 
from some types of recombinant DNA 
experiments, particularly shotgun 
experiments, would result from the 
inadvertent cloning of a harmful 
sequence. Therefore, in cases where the 
risk of inadvertently cloning the 
“wrong” DNA is reduced by prior 
enrichment for the desired piece, or in 
which a clone made from a random 
assortment of DNAs has been purified 
and the absence of harmful sequences 


_ established, the containment conditions 


for further work may be reduced. The 
following section outlines the 
mechanisms for such reductions. . 
III-A-3-a. Purified DNA Other than 
Plasmids, Bacteriophages, and Other 
Viruses. The fo i 
recombinants from cellular DNAs that 
have been purified[41] and in which the 
absence of harmful sequences has been 
established([3] can be carried out under 
lower containment conditions than used 
for the corresponding shotgun 
experiment.[42] i 
be decreased onejstep in physical 
containment (P4-+P3; P3—+P2; P2—-P1) 
while maintaining the biological 
containment specified for the shotgun 
experiment, or one step in biological 
containment (HV3—HV2; HV2—HV1) 
while maintaining the specified physical 
containment. Theiinstitutional biosafety 
committee (IBC) must-review such a 
reduction and the approval of the IBC 
and of the NIH mbst be secured before 
such a reduction may be put into effect. 
III-A-3-b. Chatacterized Clones of 
DNA Recombinaats. When a cloned 
DNA recombinant has been rigorously 
characterized and the absence of 
harmful sequences has been established 
(3), experiments involving this 
recombinant DNA may be carried out 
under lower containment conditions, 
with the prior approval of the IBC and of 


# NIH. 


III-B. Experiments with Prokaryotic 
Host- Vectors Other Than E. coli K-12 

IlI-B-1. HV1 and HV2 Systems. 
Certain certified HV1 and HV2 host- 
vector systems appear in Appendix D. 
The containment levels for these 
systems are given in the subsections of 
Section III-A. Other systems in the 


Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Notices 


future may be certified as HV1 and HV2. 
At the time of certification, the 
classification of containment levels for 
experiments using them will be assigned 
by NIH. 

Iil-B-2. Return of DNA Segments to 
Prokaryotic Non-HV1 Host of Origin. 
Certain experiments involving those 
prokaryotes that exchange genetic 
information with E. co/i by known 
physiological processes will be exempt 
from these Guidelines if they appear on 
the “list of exchangers” set forth in 
Appendix A {see Section I-E-4). For a 
prokaryote which can exchange genetic 
information{35] with Ε. co/i under 
laboratory conditions but which is not 
on the list (Host A), the following type of 
experiment may be carried out under P1 
conditions without Host A having been 
approved as an HV1 host: DNA from 
Host A may be inserted into a vector 
and propagated in £. co/i K-12 under P1 
conditions. Subsequently, this 
recombinant DNA may be returned to 
Host A by mobilization, transformation, 
or transduction and may then be 
propagated in Host A in any desired 
vector under Pi conditions. 

For a prokaryote which does not 
exchange genetic information with E. 
coli (Host B), the following type of 
experiment may be carried out without 
Host B having been approved as an HV1 
host: DNA from Host B may be inserted 
into a lambdoid phage vector or into a 
vector from a certified EK2 host-vector 
system and propogated in Κ᾿ co/j K-12 
under P1 conditions. Subsequently, this 
recombinant DNA may be returned to 
Host B and propagated in Host B under 
P1 conditions.[43] 

i]-B-3. Non-HV1 Systems. 
Containment devels for other classes of 
experiments involving non-HV1 systems 
may be approved by the Director, NIH. 
(See Sections IV-E-1-b-(1)-(b), IV-E-1- 
b-(2}-(c}. and IV-E-1-b-{3)-(b).) 

In those cases where genetic 
exchange has not been demonstrated 
between two bacterial species A and B, 
neither of which is known to be 
pathogenic for man, animals, or plants, 
recombinant DNA experiments 
involving only A and B can be 
conducted under P3 containment. [2A] 

I-C. Experiments with Eukaryotic 
Host-Vectors. 

1Π-Ὁ-1. Vertebrate Host-Vector 
Systems.[44] (Summary given in Table 
IV). 

ΠΙ-Ο-1-8. Polyoma Virus. 

IlI-C-1-a-(1). Productive Virus-Cel]l 
Interactions. 

ΠῚ-Ο-1--ὁ-{1]-[4]. Defective or whole 
polyoma virus genomes, with 
appropriate helper, if necessary, can be 
used in P2 conditions to propagate DNA 
sequences: 


I1]-C-1-a-(1)-(a)-{7). from bacteria of 
class 1 or class 2[1] or their phages or 
plasmids, except for those that produce 
potent polypeptide toxins;]34] 

Ii-C-1-a-{1)-(a}-{2). from mice; 

{ii-C-1-a-{1)-(a)-(3). from eukaryotic 
organisms that do not produce potent 
polypeptide toxins.|34] provided that the 
DNA segment is > 99% pure. 

I!I-C-1—a-(1)-(b). Defective polyoma 
genomes, with appropriate helper, if 
necessary, can be used in P2 conditions 
for shotgun experiments to propagate 
DNA sequences from eukaryotic 
organisms that do not produce potent 
polypeptide toxins.[34] 

IWJ-C-1-a-(1)-(c). Whole virus 
genomes with appropriate helper, if 
necessary, can be used in P3 conditions 
for shotgun experiments to propagate 
DNA sequences from eukaryotic 
organisms that do not produce potent 
polypeptide toxins.[34] 

IN-C-1-a-{1)-(d). Experiments 
involving the use of defective polyoma 
virus genomes to propagate DNA 
sequences from eukaryotic viruses will 
be evaluated by NIH on a case-by-case 
basis[45] and will be conducted under 
the prescribed physical and biological 
containment conditions. {See Section 
IV-E-1-b-{3)-{c).) 

IlI-C-1-a-(2). Nonproductive Virus- 
Cell Interactions. Defective or whole 
polyoma virus genomes can be used as 
vectors in P2 conditions when 
production of viral particles cannot 
occur (e.g., transformation of 
nonpermissive cells or propagation of an 
unconditionally defective recombinant 
genome in the absence of helper), 
provided the inserted DNA sequences 
are not derived from eukaryotic viruses. 
In the latter case, such experiments will 
be evaluated by NIH on a case-by-case 
basis[45] and will be conducted under 
the prescribed physcial and biological 
containment conditions. (See Section 
IV-E-1-b-{3)-{c).) 

IiI-C-1-b. Simian Virus 40. 

II-C-3-b-(1). Productive Virus-Cell 
Interactions. 

II-C-1-b-(1)-{a}. SV40 DNA, 
rendered unconditionally defective by a 
deletion in an essential gene, with 
appropriate helper, can be used in P2 
conditions to propagate DNA sequences 
from: 

I1I-C-1-b-{1)-(a}+{7). bacteria of Class 
1 or Class 2,[1] or their phages or 
plasmids, except for those that produce 
potent polypeptide toxins; [34] 

I-C-1-b-(1f-(a){2). uninfected 
African green monkey kidney cell 
cultures. 

1Π-Ὁ-1-Ὁ-{1]:(0). SV40 DNA; 
rendered unconditionally defective by a 
deletion in an essential gene, with an 
appropriate helper, can be used in P3 


conditions to propagate DNA sequences 
from eukaryotic organisms that do not 
produce potent polypeptide toxins{34] 
(shotgun experiments or purified DNA). 

Mi-C-1-b-{1)-{c). Experiments 
involving the use of defective SV40 
genomes to propagate DNA sequences 
from eukaryotic viruses will be 
evaluated by NIH on a case-byscase 
basis[45] and will be conducted under 
the prescribed physical and bidlogical 
containment conditions. (See Seciion 
IV-E-1-b-(3)-{c).) 

MI-C-1-b-(2). Nonproductive) Virus- 
Cell Interactions. Defective or 
SV40 genomes can be used as 


pariaee cannot occur (eg., 
transformation of nonpermissi 


propagation of an unconditionally 
defective recombinant genome 
absence of helper), provided 


from eukaryotic viruses. In the 
case, such experiments will be 
evaluated by NIH on a case-by-case 
basis [45] and will be conduct 


5. 

II-C-1-c-{1). Productive Vi. 
Interactions. 

HI-C-1-c-+{1)-(a}. Human 
adenoviruses 2 and 5, rendered 
unconditionally defective by deletion of 
at least two essential genes, wi 
appropriate helper, can be usedjin P3 
conditions to propagate DNA séquences 
from: 

Ii-C-1-c-(1}-{a){7}. bacteria of Class 
1 or Class 2[1] or their phages 
plasmids except for these that 
potent polypeptide toxins;[34] 

IN-C-1-c-{1)-{a)-(2). eukary 
organisms that do not produce potent 
polypeptide toxins[34] (shotgun 
experiments or purified DNA). 

IIJ-C-1-c-(1)-(b). Experimen 
involving the use of unconditionally 
defective human adenovirus 2 ahd 5 
genomes to propagate DNA ry fies 
from eukaryotic viruses will be 
evaluated by NIH on a case-by-€ase 
basis[45] and will be conducted junder 
the prescribed physical and biolbpgical 


_ contaninment conditions. (See Section 


IV-E-1-b-(3)-{c).) 

I1]-C-1-c-(2). Nonproductive Virus- 
Cell Interactions. Defective or Whole 
human adenovirus 2 and 5 genomes can 
be used as vectors in P2 conditions 
when production of viral particles 
cannot occur [e.g., transformatign of 
nonpermissive cells or propaga of an 
unconditionally defective recombinant 
genome in the absence of helper}, 
provided the inserted DNA sequences 


Ι 
| 
Ι 
| 
| 
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are not derived from eukaryotic viruses. 
In the latter case, such experiments will 
be evaluated by NIH on a case-by-case 
basis[45] and will be conducted under 
the prescribed physical and biological 
containment conditions. (See Section 
IV-E-1-b-(3)-{c}.) 

Il-C-1-d. Murine Adenovirus Strain 
FI. 

I'f-C-1-d—(1). Productive Virus-Cell 
interactions. 

I!!-C-1-d-(1)-(a). Unconditionally 
defective murine adenovirus strain FL 
genomes, with appropriate helper, can 
be used in P2 conditions to propagate 
DNA sequences fror: 

1]-C-1-d-{1}-{a}-{7). bacteria of Class 
1 or Class 2[1] or their phages or 
plasmids except for those that produce 
potent polypeptide toxins;[34] 

{ll-C-1-d-(1)-{a)-{2}. eukaryotic 
organisms that do not produce potent 
polypeptide toxins[34] (shotgun 
experiments or purified DNA). 

il{-C-1-d-(1)-(b). Experiments 
involving the use of whole murine 
adenovirus strain FL genomes to 
propagate DNA sequences from 
prokaryotic or eukaryotic organisms will 
be evaluated by NIH on a case-by-case 
basis{45j and will be conducted under 
the prescribed physical and biological! 
containment conditions. (See Section 
[V-E-1-b-(3}-{c}.) 

ifl-C-1-d-1-{c). Experiments 
involving the use of unconditionally 
defective murine adenovirus strain FL 
genomes to propagate DNA sequences 
irom eukaryotic viruses wil! be 
evaluated by NIH on a case-by-case 
basis [45] and will be conducted under 
the prescribed physical and biological 
containment conditions, (See Section 
1V-E-1-b-(3}-{c).) 

I-C-1-d-(2). Nonproductive Virus- 
Cell Interactions. Defective or whole 
murine adenovirus strain FL genomes 
can be used as vectors in P2 conditions 
when production of viral particles 
cannot occur (e.g., transformation of 
nonpermissive cells or propagation of an 
unconditionally defective recombinant 
genome in the absence of helper), 
provided the inserted DNA sequences 
are not derived from eukaryotic viruses. 
In the latter case, such experiments will 
be evaluated by NIH on a case-by-case 
basis [45] and will be conducted under 
the prescribed physical and biological 
containment conditions. (See Section 
iV-E-1-b-(3}-(c}.) 

I11-C-1-e. Ail Other Potential Viral 
Vectors. 

Il!-C-1-e-{1). Experiments involving 
recombinant DNA molecules containing 
viral DNA segments consisting of 25% or 
less of the virus genome can be done: 

II-C-1-e-(1)-{a). In P2 conditions 
when the recombinant DNA is to be 


integrated into the cell genome or is 
known to replicate as a plasmid in cells 
in culture, provided the additional DNA 
sequences are not derived from a 
eukaryotic virus. In the latter case, such 
experiments will be evaluated by NIH 
on a case-by-caseé basis [45] and will be 
conducted under the prescribed physical 
and biological containment conditions. 
(See Section IV-E-1-b-(3}-{c).) 

Ii!-C-1-e-(1)-(b). Under physical and 
biological containment conditions to be 
determined by NIH [45] when a viral 
helper will be uséd to propagate DNA 
sequences from prokaryotic or 
eukaryotic organisms. (See Section ἵν - 
E-1-b-(3)-(c).) 

lil-C-1-e-(2). Experiments involving 
the use of other whole or defective virus 
genomes to propagate DNA sequences 
from prokaryotic pr eukaryotic 
organisms (and viruses), or as vectors to 
transform nonpermissive cells, will be 
evaluated by NIH on a case-by-case 
basis [45] and will be conducted under 
the prescribed physical and biological 
containment conditions. (See Section 
[V-E-1-b-(3)-(c)} 

NIH will also review on a case-by- 
case basis [45] all experiments involving 
the use of virus vectors in animals and 
will prescribe the physical and 
biological containment conditions 
appropriate for such studies. (See 
Section [V-E-1-b+{3}-{c).} 

Wi-C-1-f. Nonvyral Vectors. 
Organelle, plasmid, and chromosoma! 
DNAs may be 986] as vectors. DNA 
recombinants fored between suc 
vectors and host DNA, when propagated 
only in that host (or a closely related 
strain of the same species}, are exempt 
from these Guidelines {see Section I-E}. 
DNA recombinants formed between 
such vectors and honviral DNA from 
cells other than tHe host species require 
only Pi physical gontainment for cells in 
culture since vertebrate cells in tissue 
culture inherently exhibit a very high 
level of containment. Recombinants 
involving viral DNA or experiments 
which reguire theluse of the whole 
animals will be evaluated by NIH ona 
case-by-case basig [4 

Ii!-C-2. Invertebra 
Systems. 

II-C--2-a. Insea@t Viral Vectors. As 
soon as information becomes available 
on the host range restrictions and on the 
infectivity, persistence, and integration 
of the viral DNA ih vertebrate and 
invertebrate cells, experiments involving 
the use of insect viruses to propagate 
DNA sequences will be evaluated by 
NIH on a case-byscase basis [45] and 
will be conducted under the 
recommended phfsical containment 
conditions. (See Section IV-E-1-b-(3)- 
(c).) 


rast 
Jl. 


$ 
te Host-Vector 


: 

Il-C-2-b. Nonviral Vectors. 
Organelle, plasmid, and chromosomal 
DNAs may be used as vectors. DNA 
recombinants formed between such 
vectors and host DNA, when propagated 
only in that host (or a closely related 
strain of the same species), are exempt 
from these Guidelines (see Section I-E). 
DNA recombinants formed between 
such vectors and DNA from cells other 
than the host species require P1 physica! 
containment for invertebrate cells in 
culture since invertebrate cells in culture 
inherently exhibit ἃ very high level of 
containment. Experiments which require 
the use of whole animals will be 
evaluated by NIH‘gn a case-by-case 
basis [45]. ‘ 

WI-C-3. Plant Viral Host- Vector 
Systems. The DNA Plant viruses which 
could currently serve as vectors for 
cloning genes in plants and plant cell 
protoplasts are Cayliflower Mosaic 
Virus (CaMV) and its close relatives 
[2A] which have relaxed circular 
double-stranded DNA genomes with a 
molecular weight of 4.5105 and Bean 
Golden Mosaic Virps (BGMV) and 
related viruses with small («105 
daltons) single-stranded DNA genomes. 
CaMV is spread in nature by aphids, in 
which it survives far a few hours. 
Spontaneous mutants of CaMV which 
lack a factor essential for aphid 
transmission arise frequently. BGMV is 
spread in nature by whiteflies, and 
certain other single-stranded DNA plant 
viruses are transmitted by leafhoppers. 

The DNA plant viruses have narrow 
host ranges and are relatively difficult to 
transmit mechanically to plants. For this 
reason, they are mast unlikely to be 
accidentally transmitted from spillage of 
purified virus gibi Be 

When these viruges are used as 
vectors in intact plants, or propagative 
plant parts, the plants shall be grown 
under P1 conditiong—that is, in either a 
limited-access greenhouse or plant 
growth cabinet whith is insect- 
restrictive, preferably with positive air 
pressure, [2A] and in which an insect 
fumigation regime ἰδ maintained. Soil, 
plant pots, and unwanted infected 
materials shall be removed from the 
greenhouse or cabinet in sealed insect- 
proof containers ant sterilized. It is not 
necessary to sterilize run-off water from 
the infected plants, as this is not a 
plausible route for secondary infection. 
When the viruses are used as vectors in 
tissue cultures or in'small plants in 
axenic cultures, no special containment 
is necessary. Infected plant materials 
which have to be removed from the 
greenhouse or cabinet for further 
research shall be maintained under 
insect-restrictive conditions. These 
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measures provide an entirely adequate 
degree of containment. They are similar 
to those required in many countries for 
licensed handling of “exotic” plant 
viruses. 


The CaMV strain used as a cloning 
vector shall be a mutant that lacks the 
aphid transmission factor. 


The viruses or their DNA may also be 
useful as vectors to introduce genes into 
plant protoplasts. The fragility of plant 
protoplasts combined with the 
properties of the viruses provides 


adequate safety. Since no risk to the 
environment from the use of the DNA 
plant virus/protoplast system is 
envisaged, no special containment is 
necessary, except as described in the 
following paragraph. : 
Experiments involving the use of plant 
virus genomes to propagate DNA 
sequences from eukaryotic viruses will 
be evaluated by NIH on a case-by-case 
basis[45] and will be conducted under 
the prescribed physical and biological 
containment conditions. (See Section 
IV-E-1-b-(3)-(c).) : 


Table IV.—Aecommended Containment for Recombinant DNA Research Using Eukaryotic Viral Vectors 
[See text for full details] 


Productive virus-cell interactions 


Type of DNA insert Non- 
—_________ productive 


 Prokaryotic Eukaryotic virus-cell 


inter- 


Shotgun 


Shotgun Eukaryotic actions 
[46] 


Purified ὁ Purified viral 


Natural Other [47] 
host 


Intact Genome 
Deleted Genome. 


. Mouse Adenovirus: (Strain FL) 
Intact Genome . 
Deleted Genome. 

. Insect Viruses ; 

. Plant Viruses: (CaMV and BGMV) 

. All other potential Viral Vectors 


"CBC =case-by-case [45] 
**See text. 


Π1-Ο-4. Plant Host-Vector Systems 
Other than Viruses. Organelle, plasmid, 
and chromosomal DNAs may be used as 
vectors. DNA recombinants formed 
between such vectors and host DNA, 
when propagated only in that host (or a 
closely related strain of the same 
species), are exempt from these 
Guidelines (see Section I-E). DNA 
recombinants formed between such 
vectors and DNA from cells other than 
the host species require P2 physical 
containment. The development of host- 
vector systems that exhibit a high level 
of biological containment, such as those 
using protoplasts or undifferentiated 
cells in culture, permit [2A] a decrease 
in the physical containment to P1. 

Intact plants or propagative plant 
parts which cannot be grown in a 
standard P2 laboratory because of their 


large size may be grown under the P1 
conditions described above in Section 
III-C-3, except that (i) sterilization of 
run-off water is required where this is a 
plausible route for secondary infection 
and (ii) the standard P2 practices are 
adopted for microbiological work. 
IlI-C-5. Fungal or Similar Lower 
Eukaryotic Host-Vector Systems. 
Certain certified HV1 and HV2 host- 
vector systems appear in Appendix D. 
The containment levels for these 
systems are given in the subsections of 
Section III-A. Other systems in the 


future may be certified as HV1 and HV2. 


At the time of certification, they may be 
added to Appendix D (and thus the 
containment levels for their use will be 
those of the subsections of Section III- 
A). Alternatively, at the time of their 
certification, another classification of 


containment levels for experi 
using them may be assigned ἢ 
In addition to the experime 
described above, the followi 
experiments may be carried 
the eukaryotic host (Host C) hp 
been approved as an HV1 host: 
from Host C may be inserted i 


from a certified EK2 host-vector system 
and propagated in E. co/i K-12 under P1 
conditions. Subsequently, this 
recombinant DNA may be ret 


conditions. [43] 

Containment levels for oth 
of experiments involving non-HV1 
systems may be expressly approved by 
the Director, NIH. (See Sections IV-E-1- 
b-(1)-(b), IV-E-1-b-(2)-(c), amd IV-E-1- 
b-(3)-{b).) 

IlIl-C-6. Return of DNA Segments to a 
Higher Eukaryotic Host of Origi. 
from a higher eukaryote (Host|D) may 
be inserted into a lambdoid phage 
vector or into a vector from a €ertified 
EK2 host-vector System and propagated 
in E. coli K-12 under P1 containment 
conditions. Subsequently, this 
recombinant DNA may be rettrned to 


Vertebrates. DNA fram any 
nonprohibited source [Section 

except for greater than one que 
eukaryotic viral genome, whi 

been cloned and propagated ig 

under P1 conditions, may be tfansferred 
with the Ε. coli vector used for cloning 
to any eukaryotic cells in culture 


containment comparable to Pljand 
appropriate to the organism ufder study 
[2A]. Transfers to any other hOst will be 
considered by the RAC on a case-by- 
case basis [45]. 

III-C-7-b. Transfer to Highér Plants. 
DNA from any nonprohibited gource 
[Section I-D] which has been gloned 
and propagated in E. co/i under P1 
conditions, may be transferred with the 
E. coli vector used for cloning to any 
higher plant organisms (Angiogperms 
and Gymnosperms) and propagated 


Ι 
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under conditions of physical 
containment comparable to P1 and 
appropriate to the organism under study 
[2A]. Intact plants or propagative plant 
parts may be grown under P1 conditions 
described under Section IH-C-3. 
Containment must be modified to ensure 
that the spread of pollen, seed or other 
propagules is prevented. This can be 
accomplished by conversion to negative 
pressure in the growth cabinet or 
greenhouse or by physical entrapment 
by “bagging” of reproductive structures. 
Transfers to any other plant organisms 
will be considered on a case-by-case 
basis [45]. 

|-Ὁ. Compiementary DNAs. Specific 
containment levels are given in Section 
IlI-A-2-a {see also last column of Table 
{ΠῚ for complementary DNA (cDNA) of 
viral mRNA. For the other Sections of 
the Guidelines, where applicable, 
cDNAs synthesized in vitro are included 
within each of the above classifications. 
For example, cDNAs formed from 
cellular RNAs that are not purified and © 
characterized are included under Π1-Α-- 
1, shotgun experiments; cDNAs formed 
from purified and characterized RNAs 
are included under IIJ-A-3; etc. 

Due to the possibility of nucleic acid 
contamination of enzyme preparations 
used in the preparation of cDNAs, the 
investigator must employ purified 
enzyme preparations that are free of 
viral nucleic acid. 

IlIl-E. Synthetic DNAs. ¥f the synthetic 
DNA segment is likely to [2A] yield a 
potentiaily harmful polynucleotide or 
polypeptide (e.g., a toxin or a 
pharmacologically active agent), the 
containment conditions must be as 
stringent as would be used for 
propagating the natural DNA 
counterpart. 

If the synthetic DNA sequence codes 
for a harmless product, [ΖΑ] it may be 
propagated at the same containment 
level as its purified natural DNA 
counterpart. For example, a synthetic 
DNA segment which corresponds to a 
nonharmful gene of birds, to be 
propagated in Saccharomyces 
᾿ cerevisiae, would require ΡΖ physical 
containment plus an HV1 host-vector, or 
Pi+HV2. 

If the synthetic DNA segment is not 
' expressed in vivo as a polynucleotide or 
polypeptide product, the organisms 
containing the recombinant DNA 
molecule are exempt [4] from the 
Guidelines. 


IV. Roles and Responsibilities 

IV-A. Policy. Safety in activities 
involving recombinant DNA depends on 
the individual conducting them. The 
Guidelines cannot anticipate every 
possible situation. Motivation and good 


judgement are the key essentials to 
protection of health and the 
environment. 

The Guidelines are intended to help 
the Institution, the Institutional 
Biosafety Committee (IBC), the 
Biological Safety Officer, and the 
Principal Investigator determine the 
safeguards that shogld be implemented. 
These Guidelines will never be complete 
or final, since all conceivable 
experiments involving recombinant 
DNA cannot be forseen. Therefore, it is 
the responsibility of the Institution and 
those associated with it to adhere to the 
purpose of the Guidelines as well as to 
their specifics. 

Each Institution (and the IBC acting 
on its behalf) is responsible for ensuring 
that recombinant DNA activities comply 
with the Cuidelines. General recognition 
of institutiona! authority and 
responsibility properly esiablishes 
accountability for safe conduct of the 
research at the local level. 

The following roles and 
responsibilities constitute an 
administrative framework in which 
safety is an essential and intergral part 
of research involving recombinant DNA 
molecules. Further derifications and 
interpretations of roles and 
responsibilities will be issued by NIH as 
necessary. 

IV-B. General Applicability. The 
Guidelines are applicable to all 
recombinant DNA research within the 
United States or its territories which is 
conducted at or sponsored by an 
Institution that receives any support for 
recombinant DNA research from NIH. 
This includes resear¢h performed by 
NIH directly. 

An individual receiving support for 
research involving recombinant DNA 
must be associated with or sponsored 
by an Institution that can and does 
assume the responsibilities assigned in 
these Guidelines. 

The Guidelines are also applicable to 
projects done abroad if they are 
supported by NIH funds. If the host 
country, however, has established rules 
for the conduct of regombinant DNA 
projects, then a certificate of compliance 
with those rules may be submitted to 
NIH in lieu of compliance with the NIH 
Guidelines. NIH reserves the right to 
withhold funding if the safety practices 
to be employed abroad are not 
reasonably consistent with the NIH 
Guidelines. 

IV-C. General Definitions. The 
following terms, which are used 
throughout the Guidglines, are defined 
as follows: 

IV-C-1. “DNA” means 
deoxyribonucleic acid. 


IV-C-2. “Recombinant DNA” or 
“recombinant DNA nmiolecules"” means 
either (i) molecules which are 
constructed outside living cells by 
joining natural or synthetic DNA 
segments to DNA molecules that can 
replicate in a living cell. or.(ii) DNA 
molecules which result from the 
replication of a molequle described in (i) 
above. 

IV-C-3. “Memorandum of 
Understanding and Agreement” or 
“MUA” is a document that (i) provides 
to NIH or other Federal funding agency 
an Institution's certification that the 
recombinant DNA regearch project 
complies with the Guidelines and 
(ii) contains other essential data as 
required in the Administrative Practices 
Supplement. 

IV-C-4. “Institution” means any 
public or private entity (including 
Federal, State, and »Α government 
agencies). | 

IV-C-5. “Institutional Biosafety 
Committee” or “IBC” means a 
committee that (i) meets the 
requirements for membership specified 
in Section IV-D-2, and (11) reviews, 
approves, and oversees projects in 
accordance with the responsibilities 
defined in Sections IV-D-2 and -3. 

IV-C-6. “NIH Office of Recombinant 
DNA Activities” or "OQRDA” means the 
office within NIH with responsibility for 
(i) reviewing and coordi all 
activities of NIH related to the 
Guidelines, and (ii) performing other 
duties as defined in Section IV-E-3. 

IV-C-7. “Recombinant DNA Advisory 
Committee” or “RAC” means the public 
advisory committee that advises the 
Secretary, the Assistant Secretary for 
Health, and the Director of the National 
Institutes of Health concerning 
recombinant DNA reaparch The RAC 
shall be constituted ag specified in 
Section IV-E-2. 

IV-C-8. “Director, NIH" or “Director” 
means the Director fie National 
Institutes of Health and any other officer 
or employee of NIH to whom authority 
has been delegated. | 

IV-C--9. “Federal Interagency 
Advisory Committee gn Recombinant 
DNA Research” meang the committee 
established in October 1976 to advise 
the Secretary, HEW, the Assistant 
Secretary for Health, and the Director, 
NIH, on the coordination of those 
aspects of all Federal programs and 
activities which relate|to recombinant 
DNA research. 

IV-C-10. “Administtative Practices 
Supplement” or “APS" means a 
publication to accompany the NIH 
Guidelines specifying administrative 
procedures for use at NIH and at 
Institutions. 
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IV-C-11. “Laboratory Safety 
Monograph” or “LSM” means a 
publication to accompany the NIH 
Guidelines describing practices, 
equipment, and facilities in detail. 

IV-D. Responsibilities of the 
Institution 

IV-D-1. Each Institution conducting or 
sponsoring recombinant DNA research 
covered by these Guidelines is 
responsible for ensuring that the 
research is sarried out in full conformity 
with the provisions of the Guidelines. In 
order to fulfill this responsibility, the 
Institution shall: 

IV-D-1-a. Establish and implement 
policies that provide for the safe 
conduct of recombinant DNA research 
and that ensure compliance with the 
Guidelines. The Institution, as part of its 
general responsibilities for implementing 
the Guidelines, may establish additional 
procedures, as deemed necessary, to 
govern the Institution and its 
components in the discharge of its 
responsibilities under the Guidelines. 
This may include (i) statements 
formulated by the Institution for general 
implementation of the Guidelines and 
(ii) whatever additional precautionary 
steps the Institution may deem 
appropriate. 

IV-D-1-b. Establish an Institutional 
Biosafety Committee (IBC) that meets 
the requirements set forth in Section IV- 
D-2 and carries out the functions 
detailed in Section IV-D-3. 

IV-D-1-c. Submit, for each 
recombinant DNA project that meets 
with its approval, a Memorandum of 
Understanding and Agreement (MUA) to 
the funding agency for approval and 
registration. (NOTE: No MUA is 
required for experiments described in 
Section III-O.) All projects, however, 
can proceed upon IBC approval (before 
submission of the MUA to the funding 
agency) except for the following, which 
require prior approval by NIH (or other 
funcing agency designated by NIH for 
this purpose): 

IV-D-1-c-(1). Projects for which 
containment levels are not specified by 
the Guidelines or NIH, 

IV-D-1-c-{2). Projects requiring P4 
containment, 

IV-D-1-c-(3). Reductions of 
containment levels for characterized or 
purified DNA preparations or clones 


_ (see Section II-A-3), 


IV-D-1-c-(4). The first project 
conducted in a facility at P3 
containment, or 

IV-D-1-c-{5). The first project 
conducted by an Institution. 

Note.—The MUA shall be submitted to the 
funding agency within 30 days of the IBC 
approval. If the funding agency does not 
routinely register recombinant DNA projects 


with NIH, the MUA must be submitted to 
NIH as well as to the funding agency. 
Authority to submit MUAs (or addenda) for 
which prior approval is not required may be 
delegated to the IBC chairperson. All MUAs 
that require NIH approval before the work 
can proceed shall be submitted to the NIH by 
the institutional official to whom the IBC is 
responsible. 


IV-D-1-d. Take appropriate action to 
bring protocols into compliance when 
advised by NIH or other funding agency 
that IBC-approved projects do not 
conform to standards set forth in the 
Guidelines. This responsibility may be 
delegated to the IBC. (See 
Administrative Practices Supplement for 
further details). 

IV-D-1-e. If the Institution is engaged 
in recombinant DNA research at the P3 
or P4 containment level, appoint a 
Biological Safety Officer (BSO), who 
shall be a member of the IBC and carry 
out the duties specified in Section IV-D- 
4, 

IV-D-1-f. Require that investigators 
responsible for research covered by 
these Guidelines comply with the 
provisions of Section IV—D-5, and assist 
investigators to do so. 

IV-D-1-g. Ensure appropriate training 
for the IBC chairperson and members, 
the BSO, Principal Investigators (Pls), 
and laboratory staff regarding the 
Guidelines, their implementation, and 
laboratory safety. Responsibility for 
training IBC members may be carried 
out through the IBC chairperson. 
Responsibility for training laboratory 
staff may be carried out through the PI. 
The Institution is responsible for seeing 
that the PI has sufficient training, but 
may delegate this responsibility to the 
IBC. 

IV-D-1-h. Determine the necessity, in 
connection with each project, for health 
surveillance of recombinant DNA 
research personnel, and conduct, if 
found appropriate, a health surveillance 
program for the project. [The Laboratory 
Safety Monograph (LSM) discusses 
various possible components of such a 
program—for example, records of agents 
handled, active investigation of relevant 
illnesses, and the maintenance of serial 
serum samples for monitoring serologic 
changes that may result from the 
employees’ work experience. Certain 
medical conditions may place a 
laboratory worker at increased risk in 
any endeavor where infectious agents 


are handled. Examples given in the LSM- 


include gastrointestinal disorders and 
treatment with steroids, 
immunosuppressive drugs or antibiotics. 
Workers with such disorders or 
treatment should be evaluated to 
determine whether they should be 
engaged in research with potentially 


hazardous organisms during their 
treatment or illness.] 

IV-D-1-i. Report within 30days to 
ORDA any significant problems with 
and violations of the Guidelines and 
significant research-related apcidents 
and illnesses, unless the institution 
determines that the P! or IBChhas done 
80. 
IV-D-2. Membership and Procedures 
of the IBC. The Institution shall 
establish an Institutional Biogafety 
Committee (IBC) meeting the Following 
requirements: 

IV-D-2-a. The IBC shall comprise no 
fewer than five members 80 88 


technology and the capabili 
the safety of recombinant D 


represent the interest of the g 
community with respect to hee 
protection of the environmen 

meet this requirement if, for exe 

they are officials of State or l@cal public 
health or environmental protéction 
agencies, members of other Idcal 
governmental bodies, or persons active 
in medical, occupational health, or 
environmental concerns in th 
community. The Biological Safety 
Officer (BSO), mandatory when 
research is being conducted at the P3 
and P4 levels, shall be a member (see 
Section IV-D-4). 

IV-D-2-b. In order to ensure 
professional competence nec@ssary to 
review recombinant DNA activities, it is 
recommended that (i) the IBCiinclude 
persons from disciplines relevant to 

gy, biological 
safety, and engineering; (ii) the IBC 
include, or have available as 
consultants, persons knowledgeable in 
institutional commitments ang policies, 
applicable law, standards of 
professional conduct and pragtice, 
community attitudes, and the 
environment; and (iii) at leastione 
member be a nondoctoral pergon from a 
laboratory technical staff. 

IV-D-2-c. The Institution shall 
identify the committee members by . 
name in a report to the NIH 
Recombinant DNA Activities [ORDA) 
and shall include relevant bat 
information on each member 
form and at such times as 
require. (See the Administr. 
Practices Supplement for 
guidance.) 


UM I 
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IV-D-2-d. No member of an IBC may 
be involved (except to provide 
information requested by the IBC) in the 
review or approval of a project in which 
he or she has been, or expects to be, 
engaged or has a direct financial 
interest. 

FV-D-2-e. The Institution may 
establish procedures that the IBC will 
follow in its initial and continuing 
review of applications, proposals, and 
activities. (IBC review procedures are 
specified in Section IV-D-3-a.) 

IV-D-2-f. Central to implementation 
of the Guidelines is the review of 
proposed experiments by the IBC. The 
Institution shall submit, within 30 days 
of IBC approval, an MUA to NIH 
(ORDA), of shall otherwise register 
proposed experiments as specified 
under Sections IV-D-1-c, IV-D-1-d, and 
IV-F. In carrying out this responsibility, 
the Institution shall comply with 
instructions and procedures specified in 
the Administrative Practices 
Supplement. 

IV-D-2-g. Institutions are encouraged 
to open IBC meetings to the public 
whenever possible, consistent with 
protection of privacy and proprietary 
interests. 

IV-D-2-h. Upon request, the 
Institution shall make available to the 
public all minutes of IBC meetings and 
any documents submitted to or received 
from funding agencies which the latter 
are required to make available to the 
public (e.g.. MUAs, reports of Guideline 
violations and significant research- 
related accidents, and agency directives 
to modify projects). If comments are 
made by members of the public on IBC 
actions, the Institution shall forward to 
NIH both the comments and the IBC’s 
response. 
IV-D-3. Functions of the IBC. On 
behalf of the Institution, the IBC is 
responsible for: ~ 

IV-D-3-a. Reviewing for compliance 
with the NIH Guidelines all recombinant 
DNA research to be conducted at or 
sponsored by the Institution, and 
approving those research projects that it 
finds are in conformity with the 
Guidelines. (See Administrative 
Practices Supplement, II-D, for prior 
NIH approval! requirements.) This 
review shall include: 

IV-D-3-a(1). An independent 
assessment of the containment levels 
required by these Guidelines for the 
proposed research, and 

[V-D-3—a[2). An assessment of the 
facilities, procedures, and practices, and 
of the training and expertise of 
recombinant DNA personnel. 

Note.—See Laboratory Safety Monograph 
(pages 187-190) for suggested guidance in 
conducting this review. 


IV-D-3-b. Authorizing the Principal 
Investigator (PI) to proceed with the 
project upon receipt of proper agency 
approval; or authorizing the PI to 
proceed without agency approval to 
initiate or change a project for which 
none of the exceptions under IV-D-1-c 
apply. 

Note.—Some examples of work that might 
ordinarily proceed without prior funding- 
agency approval are the initiation of a project 
at the P1 or ΡΖ ievel (other than the first 
project at the institutien). Other examples are 
significant changes in hosts or vectors, in the 
donor species or the nature of the DNA 
segment selected, or ig the physical location 
of the experiments. It should be clear, 
however, that the funding agency must be 
notified of IBC approvals even when prior 
agency approval is ποῖ required. See the 
Administrative Practi¢es Supplement for 
further discussion. 


IV-D-3-c. Reviewing periodically 
recombinant DNA research being 
conducted at the Institution, to ensure 
that the requirements of the Guidelines 
are being fulfilled. 

IV-D-3-d. Adopting emergency plans 
covering accidental spills and personnel 
contamination resulting from such 
research. 


Note.—Basic elements in developing 
specific procedures fog dealing with major 
spills or potentially hazardous materials in 
the laboratory are detailed in the Laboratory 
Safety Monograph. Induded are information 
and references on decontamination and 
emergency plans. NIH and the Center for 
Disease Control are available to provide 
consultation, and direct assistance if 
necessary, as posted in the LSM. The 
Institution shall coopetate with the State and 
local public health departments, i 
any significant research-related illiness or 
accident that appears to be a hazard to the 
public health. 


IV-D-3-e. Reporting within 30 days to 
the appropriate institutional official and 


* to the NIH Office of Recombinant DNA 


Activities (ORDA) any significant 
problems with or vidlations of the 
Guidelines, and any significant 
research-related accidents or illnesses, 
unless the IBC determines that the PI 
has done so. 

IV-D-3-f. Performing such other 
functions as may be delegated to the 
IBC under Section FV-D-1. 

IV-D-4. Biological Safety Officer. The 
Institution shal! appoint a BSO if it 
engages in recombinant DNA research 
at the P3 or P4 containment level. The 
officer shall be a member of the 
Institutional Biosafety Committee (IBC), 
and his or her duties shall include (but 
need not be limited fo): 

IV-D-4-a. Ensuring through periodic 
inspection that laboratory standards are 
rigorously followed; 


IV-D-4-b. Reporting to the IBC and 
the Institution all significant problems 
with and violations of the Guidelines 
and all significant regearch-related 
accidents and illnesses of which the 
BSO becomes aware, unless the BSO 
determines that the Principal 
Investigator (PI) has done so. 

IV-D-4-c. Developing emergency 
plans for dealing with accidental spills 
and personnel contamination, and 
investigating recombjoant DNA research 
laboratory acciden 

IV-D-—4-d. Providing advice on 
laboratory security; | 

IV-D-+-e. Providing technical advice 
to the PI and the IBC on research safety 
procedures. | 


Ι 
Note.—See Laboratory Safety Monograph 
for additional information on the duties of the 
BSO. ; 


IV-D-5. Principal Investigator. On 
behalf of the Institution, the PI is 
responsible for complying fully with the 
Guidelines in conducting any 
recombinant DNA regearch. 

IV-D-5-a. Pi—General. As part of 
this general responsibility, the PI shall: 

IV-D-5-a-{1). Initiate or modify no 
recombinant DNA regearch subject to 
the Guidelines until that research, or the 


proposed modification thereof, has been ~ 


approved by the Institutional Biosafety 
Committee (IBC) and has met all other 
requirements of the Guidelines and the 
Administrative Practices Supplement 
(APS), and make changes to conform if 
the NIH office of Recombinant DNA 
Activities’ (ORDA's) teview so requires; 
(NOTE: No prior approval by the IBC is 
required for most experiments described 
in Section HI-O.) 

IV-D-5—a-(2). Re within 30 days 
to the IBC and NIH (QRDA) all 
significant problems with and violations 
of the Guidelines andjall significant 
research-related accidents and illnesses; 

IV-D-5-a-(3). Re to the IBC and 
to NIH (ORDA) new information bearing 
on the Guidelines; | 

IV-D-5—a-(4). Be adequately trained 
in good microbiologicai techniques; 

IV-D-5-a-(5). Adhere to IBC- 
approved emergency plans for dealing 
with accidental spills and personnel 
contamination; and 

IV-D-5-a-(6). Comply with shipping 
requirement for recombinant DNA 
molecules. (See Sectian I-C for shipping 
requirements, Laboratory Safety 
Monograph for technical 
recommendations, and the APS for 
administrative instructions and 
procedures. The requesting laboratory 
must be in compliance with the NIH 
Guidelines and under appropriate 
review by its IBC, the sendi 
investigator must maintain a record of 


| 
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all shipments of recombinant DNA 
materials.) 

IV-D-5-b. Submissions by the PI to 
NIH. The PI shall: 

IV-D-5-b-(1). Submit information to 
NIH (ORDA) in order to have new host- 
vector systems certified; 

IV-D-5~b-(2). Petition NIH, with 
notice to the IBC, for exemptions to 
these Guidelines (see Sections I-E-4 and 
I-E-5 and, for additional information on 
procedures, the APS); and 

IV-D-5-b-{3). Petition NIH, with- 
concurrence of the IBC, for exceptions to 
the prohibitions under these Guidelines 
(see Section I-D and, for additiona! 
information on procedures, the APS). 

IV-D-5-c. Submissions by the PI to 
the IBC. The PI shall: 

IV-D-5-c-{1). Make the initial 
determination of the required levels of 
physical and biological containment in 
accordance with the Guidelines; 

IV-D-5-c-{2). Select appropriate 
microbiological practices and laboratory 
techniques to be used in the research; ~ 

IV-D-5-c-{3). Submit the initial 
research protocol (and also subsequent 
changes—e.g., changes in the source of 
DNA or host-vector system, which 
require a new or revised Memorandum 
of Understanding and Agreement) to the 
IBC for review and approval or 
disapproval; and 

IV-D-5—c-(4). Remain in 
communication with the IBC throughout 
the conduct of the project. 

IV-D-5-d. PI Responsibilities After 
Approval but Prior to Initiating the 
Research. The PI is responsible for: 

IV-D-5—d-(1). Making available to the 
laboratory staff copies of the approved 
protocols that describe the potential 
bichazards and the precautions to be 
taken; 

IV-D-5-d-{2). Instructing and training 
staff in the practices and techniques 
required to ensure safety and in the 
procedures for dealing with accidents; 
and 

IV-D-5—d-(3). Informing the. staff of 
the reasons and provisions for any 
precautionary medical practices advised 
or requested, such as vaccinations or 
serum collection. 

IV-D-5-e. PI Responsibilities During 
the Conduct of the Approved Research. 
The PI is responsible for: 

IV-D-5-e-(1). Supervising the safety 
performance of the staff to ensure that 
the required safety practices and 
techniques are employed; 

IV-D-5-e-(2). Investigating and 
reporting in writing to ORDA, the 
Biological Safety Officer (where 
applicable), and the IBC any significant 
problems pertaining to the operation 
and implementation of containment 
practices and procedures: 


IV-D-5-e-(3). Correcting work errors 
and conditions that may result in the 
release of recombinant DNA materials; 

IV-D-5-e-(4). Ensuring the integrity of 
the physical containment (e.g., biological 
safety cabinets) and the biological 
containment (e.g., purity, and genotypic 
and phenotypic characteristics); and 

IV-D-5-e-(5). Publications. Pls are 
urged to include, in all publications 
reporting on recombinant DNA research, 
a description of the physical and 
biological containment procedures 
employed. 

IV-E. Responsibilities of NIH 

IV-E-1. Director. The Director, NIH, is 
responsible for (i) establishing the NIH - 
Guidelines on recombinant DNA 
research, (ii) overseeing their 
implementation, and (iii) their final 
interpretation. 

The Director has a number of 
responsibilities under the Guidelines 
that involve the NIH Office of 
Recombinant DNA Activities (ORDA) 
and the Recombinant DNA Advisory 
Committee (RAC). ORDA's 
responsibilities under the Guidelines are 
administrative. Advice from the RAC is 
primarily scientific and technical. In 
certain circumstances, there is specific 
opportunity for public comment, with - 
published response, before fina! action. 

IV-E-1-a. General Responsibilities of 
the Director, NIH. The responsibilities 
of the Director shall include the 
following: 

IV-E-1-a-(1). Promulgating 
requirements as necessary to implement 
the Guidelines; 

IV-E-1-a-{2). Establishing and 
maintaining the RAC to carry out the 
responsibilities set forth in Section IV- 
E-2. The RAC’s membership is specified 
in its charter and in Section IV-E-2. 

IV-E-1-a-(3). Establishing and 
maintaining ORDA to carry out the 
responsibilities defined in Section IV-E- 
3; and 

IV-E-1-a-(4). Maintaining the Federal 
Interagency Advisory Committee on 
Recombinant DNA Research established 
by the Secretary, HEW, for advice on 
the coordination of all Federal programs 
and activities relating to recombinant 
DNA, including activities of the RAC. 

IV-E-1-b. Specific Responsibilities of 
the Director, NIH. In carrying out the 
responsibilities set forth in this Section, 
the Director shall weigh each proposed 
action, through appropriate analysis and 
consultation, to determine that it 
complies with the Guidelines and 
presents no significant risk to health or 
the environment. 

IV-E~1-b-{(1). The Director is 
responsible for the following major 
actions (For these, the Director must 
seek the advice of the RAC and provide 


an opportunity for public and Federal 


agenda of the RAC meeting 

major actions will be publis 

Federal Register at least 30 days before 
the meeting, and the Director will also 


days before the meeting. In afidition, the 
Director's proposed decision, i 
discretion, may be published 
Federal Register for 30 days of comment 
before final action is taken. The 
Director’s final decision, along with 
response to the comments, be 
published in the Federal Register and 
the Recombinant DNA Technical 
Bulletin. The RAC and IBC chairpersons 
will be notified of this decisian): 
IV-E-1-b-(1)}-{a). Changi 
containment levels for types of 
experiments that are specified in the 
Guidelines when a major sy is 
involved; 
IV-E-1-b-{1)-(b). Assigning 
containment levels for types of 
experiments that are not explicitly 
considered in the Guidelines when a 
major action is involved; 
IV-E-i-b-{1}-{c). Certifying new host- 
vector systems, with the exception of 
minor modifications of already certified 
systems [The standards and procedures 
for certification are dscribed in Section 
Ii-D-2-a. Minor modificatio 
constitute, for example, those of minimal 
or no consequence to the properties 
relevant to containment. See the 
Administrative Practices Supplement 
(APS) for further information 
IV-E-1-b-{1}(d). Promulg 
amending a list of classes of 
recombinant DNA molecules 
exempt from these Guideline 


risk to health or the enviro 
Sections I-E-4 and -5 and th 
further information); 

IV-E-1-b-{1)-{e). Permitti 
exceptions to the prohibited 
experiments in the Guidelineg, in order, 
for example, to allow risk-assessment 
studies; and 

IV-E-1-b-(1)-{f}. Adopting other 
changes in the Guidelines. 

IV-E-1-b-{2). The Director E also 
responsible for the following lesser 
actions (For these, the Director must 
seek the advice of the RAC. The 
Director's decision will be tramsmitted to 
the RAC and IBC chairpersong and 
published in the Recombinanf DNA 
Technical Bulletin): 

IV-E-1-b-(2)}-{a). Interpreting and 
determining containment levels, upon 
request by ORDA; 
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IV-E-1-b-{2}-(b). Changing 
containment levels for experiments that 
are specified in the Guidelines (see 
Section III); 

IV-E-1-b-(2}-{c). Assigning 
containment levels for experiments not 
explicitly considered in the Guidelines 
(see Section III); and 

IV-E-1-b-(2)-{d). Designating certain 
class 2 agents as class 1 for the purpose 
of these Guidelines (see Footnote 1 and 
Appendix B). 

[V-E-1-b-{3). The Director is also 
responsible for the foliowing actions 
(The Director's decision will be 
transmitted to the RAC and IBC 
chairpersons and published in the 
Recombinant DNA Technical Bulletin): 

IV-E-1-b-{3}-{a). Interpreting the 
Guidelines for experiments to which the 
Guidelines specifically assign 
containment levels; 

{V-E-1-b-(3)-(b). Determining 
appropriate containment conditions for 
experiments according to case 
precedence developed under Section 
iV-E-1-b-{2)-{c). 

[V-E-1-b-(3}-(c). Determining 
appropriate containment conditions 
upon case-by-case analysis of 
experiments explicitly considered in the 
Guidelines but for which no 
containment levels have been set (see 
Footnote 45 in Part V; Sections I1I-C-1-a 
through -e; and Sections III-C-2 and -3); 

IV-E-1-b-{3}-{d). Authorizing, under 
procedures specified by the RAC, large- 
scale experiments (e., involving more 
than 10 liters of culture) for recombinant 
DNAs that are rigorously characterized 
and free of harmful sequences (see 
Footnote 3 and Section I-D-6); 

IV-E-1-b-(3}-(e). Lowering 
containment levels for characterized 
clones or purified DNA (see Sections III- 
A-3-a and -b, and Footnotes 3 and 41); 

IV-E-1-b-(3)-(f). Approving minor 
modifications of already certified host- 
vector systems (The standards and 
procedures for such modifications are 
described in Section II-D-2~a); and 

IV-E-1-b-{3}-(g). Decertifying already 
certified host-vector systems. 

[V-E-1-b-(4). The Director shall 
conduct, support, and assist training 
programs in laboratory safety for 
Institutional Biosafety Committee 
members, Biological Safety Officers, 
Principal Investigators, and !aboratory 
staff. 

[V-E-1-b-{5). The Director, at the end 
of 36 months from the time these 
Guidelines are promulgated, will report 
on the Guidelines, their administration, 
and the potential risks and benefits of 
this research. In doing so, the Director 

will consult with the RAC and the 
Federal Interagency Committee. Public 
comment will be solicited on the draft 


é 


report and taken into account in 
transmitting the final report to the 
Assistant Secretary for Health and the 
Secretary, HEW. 

IV-E-2. Recombjnant Advisory 
Committee. The NIH Recombinant DNA 
Advisory Committee (RAC) is 
responsible for carrying out specified 


‘functions cited below as well as others 


assigned under its charter or by the 
Secretary, HEW, the Assistant Secretary 
for Health, and tha Director, NIH. 

The members of the committee shall 
be chosen to provide, collectively, _ 
expertise in scientific fields relevant to 
recombinant DNA technology and 
biological safety—e.g., microbiology, 
molecular biclogy, virology, genetics, 
epidemiology, infettious diseases, the 
biology of enteric @rganisms, botany, 
plant pathology, ecology, and tissue 
culture. At least 20 percent of the 
members shall be persons 
knowledgeable in applicable law, 
standards of profegsional conduct and 
practice, public attitudes, the 
environment, public health, occupational 
health, or relaied fields. Representatives 
from Federal agencies shall serve as 
nonvoting members. Nominations for the 
RAC may be submitted to the NIH 
Office of Recombinant DNA Activities. 

All meetings of the RAC will be 
announced in the Federal Register, 
including tentative agenda items, 30 
days in advance of the meeting, with 
final agendas (if modified) available at 
least 72 hours before the meeting. No 
item defined as a major action under 
Section [V-E-1-b-{1} may be added to 
an agenda after it appears in the Federal 
Register. 

IV-E-2-a. The RAC shall be 
responsible for advising the Director, 
NIH, on the actiong listed in Section IV- 
E-1-b-(1) and -{2). 

IV-E-3. The Office of Recombinant 
DNA Activities. ORDA shall serve as a 
focal point for information on 
recombinant DNA Bctivities and provide 
advice to all withid and outside NIH, 
including Institutions, Biological Safety 
Committees, Principal Investigators, 
Federal agencies, State and loca! 
governments and igstitutions in the 
private sector. ORDA shall carry out 
such other functions as may be 
delegated to it by the Director, NIH, 
including those authorities described in 
Section IV-E-1-b-(3). In addition, 
ORDA shall be responsible for the 
following: 

IV-E-3-a. Review and approval! of 
Institutional Biosafety Committee (IBC) 
membership; 

IV-E-3-b. Registtation of recombinant 
DNA projects; and 

IV-E-3-c. Review of Memoranda of 
Understanding and Agreement (MUAs), 


and approval of those that conform to 
the Guidelines. In s9 doing, ORDA shall: 

IV-E-3-c-(1). Conduct an independent 
evaluation of the containment levels 
required for the resgarch covered by 
these Guidelines; | 

IV-E-3-c-(2). Determine whether the 
physical and biological containment 
levels approved by the IBC are in 
accordance with the requirement of the 
Guidelines; 

IV-E-3-c-(3). Notify Institutions and 
the IBC chairpersonjin a timely fashion 
when MUAs (including changes in 
ongoing projects) da not conform to the 
Guidelines, and inform them of 
corrective measures to be taken; 

IV-E-3-c-(4). ΞΡ 
Register: 

[V-E-3-c-(4}-(a). Announcements of 
Recombinant DNA Advisory Committee 
(RAC) meetings and agendas 30 days in 
advance, with publi¢ation of the 
Director's proposed decision for 30 days 
of public and a agency comment 
followed by a published response, on 
any action listed in Section IV-E-1-b- 
(1); and 

IV-E-3—c-(4)-{b). Announcements of 
RAC meetings and agendas 30 days in 
advance on any action listed in Section 
IV-E-1-b-(2). 

Note.—If the ἡρένετὴ τὸν ar RAC meeting is 
modified, ORDA shall taake the revised 
agenda available to τῷ A upon request, at 
least 72 hours in advance of the meeting. 


IV-E-3-c-(5). Publish the 
Recombinant DNA Technical Bulletin; 
and 
IV-E-3-c-(6). Serve as executive 
secretary to the RAC. 

IV-E-4. Other NIH Components. 
Other NIH components shall be 
responsible for: | 

IV-E-4-a. Awarding no grant or 
contract involving recombinant DNA 
techniques unless a properly executed 
MUA has been received; 

IV-E-4-b. Certifying P4 facilities, 
inspecting them peripdically, and 
inspecting other recombinant DNA 
facilities as deemed necessary; and 

I'V-E-4—c. Announring and 
distributing certified| HV2 and HV3 host- 
vector systems (see Section Ii-E-3). 

(See Administrative Practices 
Supplement for tig pro information 


ish in the Federal 
| 


en the administrative procedures of 
ORDA and other NI 
IV-F. Registration 
IV-F-1. Required Registration. 
Institutions receiving NIH funds for 
recombinant DNA pzojects shall inform 
NIH of all recombinant DNA projects at 
the Institution. A non-NIH project, after 
approval by the Institutional Biosafety 
Committee, shall be registered with NIH 
within 30 days of initiation. Applications 


components.) 


| 
| 
Ι 
Ι 
| 
| 


for NIH projects must be accompanied 
by a Memorandum of Understanding 
and Agreement (MUA). - 

For information of MUAs or 
equivalent documents that must be 
submitted for registration of 
recombinant DNA proiects, see the 
Administrative Practices Supplement 
(APS). 

IV-F-2. Federal Agency Registration. 
Institutions at which recombinant DNA 
research projects funded by other 
Federal agencies are conducted need 
not register such projects with NIH 
when the Federal agency maintains a 
registry and provides such information 
to NIH. Registration of non-NIH-funded 
research with the NIH Office of 
Recombinant DNA Activities (ORDA) is 
described in the APS. (The information 
required is similar to that in an MUA for 
NIH-supported research.) 

IV-F-3. Voluntary Registration and 
Certification. Any institution that is not 
required to comply with the Guidelines 
may nevertheless register recombinant 
DNA research projects with NIH by 
submitting the appropriate information 
to ORDA. NIH will accept requests for 
certification of host-vector systems 
proposed by the institution. The 
submitter must agree to abide by the 
physical and biological containment 
standards of the NIH Guidelines. 

IV-F-4. Disclosure of Information. 
Institutions are reminded that they 
should consider Dating for a patent 
before submitting information to DHEW 
which they regard as potentially 
proprietary. (Provisions for protection of 
proprietary information as permitted 
under current DHEW authorities are 
discussed in Part VI of these 
Guidelines.) 

IV-G. Compliance. As a condition for 
NIH funding of recombinant DNA 
research, Institutions must ensure that 
such research conducted at or 
sponsored by the Institution, 
irrespective of the source of funding, 
shall comply with these Guidelines. The 
policies on noncompliance are as 
follows: 

IV-G-1. All NIH-funded projects 
involving recombinant DNA techniques 
must comply with the NIH Guidelines. 
Noncompliance may result in (i) 
suspension, limitation, or termination of 
financial assistance for such projects 
and of NIH funds for other recombinant 
DNA research at the Institution, or (ii) a 
requirement for prior NIH approval of 
any or all recombinant DNA projects at 
the Institution. 

IV-G-2. All non-NIH-funded projects 
involving recombinant DNA techniques 
conducted at or sponsored by an 
Institution that receives NIH funds for 
projects involving such techniques must 


comply with the NIH Guidelines. 
Noncompliance may result in (i) 
suspension, limitation, or termination of 
NIH funds for recombinant DNA 
research at the Institution, or (ii) a 
requirement for prior NIH approval of 
any or all recombinant DNA projects at 
the Institution. 

IV-G-3. Information concerning 
noncompliance with the Guidelines may 
be brought forward by any person. It 
should be delivered to both NIH 
(ORDA) and the relevant Institution. 
The Institution, generally through the 
IBC, shall take appropriate action. The 
Institution shall forward a complete 
report of the incident to ORDA, 
recommending any further action 
indicated. 

IV-G—-4. In cases where NIH proposes 
to suspend, limit, or terminate financial 
assistance because of noncompliance 
with the Guidelines, applicable DHEW 
and Public Health Service procedures 
shall govern. 

IV-G-5. Voluntary Compliance. Any 
individual, corporation, or institution 
that is not otherwise covered by the 
Guidelines is encouraged to conduct 
recombinant DNA research activities in 
accordance with the Guidelines, through 
the procedures set forth in Part VI. 


V. Footnotes and References 


1. The reference to organisms as Class 1, 2, 
3, 4, or 5 refers to the classification in the 
publication Classification of Etiologic Agents 
on the Basis of Hazard, 4th Edition, July 1974; 
U.S. Department of Health, Education, and 
Welfare, Public Health Service, Center for 
Disease Control, Office of Biosafety, Atlanta, 
Georgia 30333. The list of organisms in each 
class, as given in this publication, is 
reprinted in Appendix B to these Guidelines. 

The Director, NIH, with advice of the 
Recombinant DNA Advisory Committee, may 
designate certain of the agents which are 
listed as Class 2 in the Classification of 
Etiologic Agents on the Basis of Hazard, 4th 
Edition, July. 1974, as Class 1 agents for the 
Purposes of these Guidelines (see Section IV- 
E-1-b-{2)(d)). An updated list of such agents 
may be obtained from the Office of 
Recombinant DNA Activities (ORDA), 
National Institutes of Health, Bethesda, 
Maryland 20205. 

The entire Classification of Eticlogic 
Agents on the Basis of Hazard is in the 
process of revision. 

2. One exception to the prohibition of 
formation of recombinant DNAs derived from 
Class 3, 4, or 5 agents is that the formation of 
recombinant DNAs derived from Vesicular 


Stomatitis Virus (VSV) is not prohibited. The 


reason for this is explaned in the ‘Decision 
Document” accompanying the proposed 
revised guidelines published in the Federal 
Register on July 28, 1978. However, as noted 
in Appendix B, a permit from the U.S. 
Department of Agriculture is required for the 
import or interstate transport of VSV. This 
can be obtained from USDA—APHIS, 


Veterinary Service, Federal 
Hyattsville, Maryland 20782. 


produce a potent polypeptide to 
known to carry such pathogens 
likely to be a product of closely 
eukaryote genes . . . shown n 
such agents" (Section III-A-1—a 
“shown to be free of disease caupi 
microorganisms” (Section III-A 
“close relatives” (Section III 


(Footnote 34). 

In all these cases the principal investigator 
is to make the initial judgment ap these 
matters as part of his responsibility to “make 
the initial determination of the required 
levels of physical and biologicaljcontainment 
in accordance with the Guidelings” (Section - 
IV-D-7-a). In all these cases, this judgment is 
to be reviewed and appoved by fhe 
Institutional Biosafety Commi as part of 
its responsibility to make “an ingependent 
assessment of the containment levels 
required by these Guidelines forjthe proposed 
research" (Section IV-D-3—a-{1}}. If the IBC 
wishes, any specific cases may be referred to 
the NIH Office of Recombinant DNA 
Activities as part of ORDA's 


ROA may 
request advice from the Recombinant DNA 


responsibility for “interpreting ai 
determining containment levels gpon request 
by ORDA” (Section IV-E-1-b-{2 


considered in determining whethte 
recombinants are “characterize¢ 
absence of harmful sequences 
established: (a) the absence of 
harmful genes (e.g., sequences 


code for toxins, invasins, virulence factors, 
etc., that might potentiate the pathogenicity 
or communicability of the vecto and/or the 


plants); (b) the type(s) of genetic 

on the cloned segment and the n 
transcriptional and translation gene products 
specified; (c) the relationship between the 
recovered and desired segment (€.g.. 
hybridization and restriction endonuclease 
fragmentation analysis where applicable); (d) 
the genetic stability of the cloned fragment; 
and (e) any alternations in the biplogical 
properties of the vector and host, 

4. In Section I-E, “exemptions” from the 
Guidelines are discussed. Such experiments 
are not covered by the Guidelines and need 
not be registered with NIH. In 
“prohibitions,” the possibility of exceptions” 
is discussed. An “exception” means that an 
experiment may be expressly released from 8. 
prohibition. At that time it will be assigned 
an appropriate level of physical ἀπά 
biological containment. 

5. Care should be taken to inagti 
recombinant DNA before disposal. 


| 
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Procedures for inactivating DNA can be 
found in the “Laboratory Safety Monograph: 
A Supplement to the NIH Guidelines for 
Recombinant DNA Research.” 

6. Laboratory Safety at the Center for 
Disease Control. (Sept. 1974). U.S. 
Department of Health Education and Welfare 
Publication No. CDC 75-8118. 

7. Classification of Etiologic Agents on the 
Basis of Hazard. (4th Edition, July 1974). U.S. 
Department of Health, Education and 
Welfare. Public Health Service. Center for 
Disease Control, Office of Biosafety, Atlanta, 
Georgia 30333. 2 

8. National Cancer Institute Safety 
Standards for Research Involving Oncogenic 

Viruses {Oct. 1974). U.S, Department of 
Health, Education and Welfare Publication 
No, (NIH) 75-790. 

9. National Institutes of Health Biohazards 
Safety Guide (1974). U.S. Department of 
Health, Education and Welfare, Public Health 
Service, National Institutes of Health. U.S. 
Government Printing Office, Stock No. 1740- 
06383. 

10. Biohazards in Biological Research 
(1973). A. Hellman, M. Ν. Oxman, and R. 
Poilack (ed.) Cold Spring Harbor Laboratory. 

11. Handbook of Laberatory Safety (1971). 
Second Edition. N. V. Steere {ed.). The 
Chemical Rubber Co., Cleveland. 

12. Bodily, H. L. (1970). Genera/ 
Administration of the Laboratory, H. L. 
Bodily, E. L. Updyke, and J. Ὁ. Mason (eds.), 
Diagnostic Procedures for Bacterial, Mycotic 
and Parasitic Infections. American Public 
Health Association, New York, pp. 11-28. 

13. Darlow, H. M. (1989). Safety in the 
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34, We are specifically concerned with the 
remote possibility that potent toxins could be 
produced by acquiring a single gene or cluster 
of genes. See also footnpte 2A. 

35. Defined as observable ander optimal 
laboratory conditions by transformation, 
transduction, phage infection, and/or 
conjugation with transfer of phage, plasmid, 
and/or chromosomal genetic information. 
Note that this definition| of exchange may be 
less strigent than that applied to exempt 
organisms under Section I-E~4. 

36. As classified in the Second Report of 
the International εὔρη a on Taxonomy of 


gt WES Sysiem. 


Viruses: Classification and Nomenclature of 
Viruses, Frank Fenner, Bd. Intervirology 7 
(19-115) 1976. (As noted|in the Prohibition 
Section, the use of viruses classfied{1] as 
Class 3, 4, or 5, other than VSV, is 
prohibited.) 

37. The cDNA copy of the viral mRNA must 
be >99% pure; otherwisa as for shotgun 
experiments with eukaryotic cellular DNA. 

37A. For the purpose df these Guidelines, 
viruses of the families Papovaviridae, 
Adenoviridae, and Herpetoviridae (36) 
should be considered as “transforming” 
viruses. While only certain of these viruses 
have been associated cell ; 
transformation in vivo of in vitro, it seems 
prudent to consider all members to be 
potentially capable of transformation. In 
addition, those viruses of the family 
Poxviridae that produce proliferative 
responses—i.e., myxoma, rabbit and squirrel 
fibroma, and Yaba viruses—should be 
considered as “transforming.” 

38. >99% pure (i.e., les$ than 1% of the 
DNA consists of intact viral genomes); 
otherwise as for whole genomes. 

39. The viruses have been classified by NCI 
as “moderate-risk oncogenic viruses.” See 
“Laboratory Safety Monograph—A 
Supplement to the NIH Guidelines for 
Recombinant DNA Resegrch” for 
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recommendations on handling the viruses 
themselves, 

40. HV1CV means the use of an HV1 host 
and a vector certified for use in an HV2 
system. 

41. The DNA preparation is defined as 
“purified” if the desired DNA represents at 
least 99% (w/w) of the total DNA in the 
preparation, provided that it was verified by 
mort than one procedure. 

42. The lowering of the containment level 
when this degree of purification has been 
obtained is based on the fact that the total 
number of clones that must be examined to 
obtain the desired clone is markedly reduced. 
Thus, the probability of cloning a harmful 
gene could, for example, be reduced by more 
than 10-fold when a nonrepetitive gene from 
mammals was being sought. Furthermore, the 
level of purity specified here makes it easier 
to establish that the desired DNA does not 
contain harmful genes. 

43. This is not permitted, of course, if it 
falls under any of the Prohibitions of Section 
I-D. Of particular concern here is prohibition 
I-D-5, i.e., “Deliberate transfer of a drug 
resistance trait to microorganisms that are 
not known to acquire it naturally, if such 
acquisition could compromise the use of a 
drug to control disease agents in human or 
veterinary medicine or agriculture.” 

44. Because this work will be done almost 
exclusively in tissue culture cells, which have 
no capacity for propagation outside the 
laboratory, the primary focus for containment 
is the vector. It should be pointed out that 
risk of laboratory-acquired infection as a 
consequence of tissue culture manipulation is 
very low. Given good microbiological 
practices, the most likely mode of escape of 
recombinant DNAs from a physically 
contained laboratory is carriage by an 
infected human. Thus the vector with an 
inserted DNA segment should have little or 
no ability to replicate or spread in humans. 

For use as a vector in a vertebrate host cell 
system, an animal viral DNA molecule should 
display the following properties: 

(i) It should not consist of the whole 
genome of any agent that is infectious for 
humans or that replicates to a significant 
extent in human cells in tissue culture. If the 
recombinant molecule is used to transform 
nonpermissive cells (i.e., cells which do not 
produce infectious virus particles), this is not 
a requirement. 

(ii) It should be derived from a virus whose 
epidemiological behavior and host range are 
well understood. 

(iii) In permissive cells, it should be 
defective when carrying an inserted DNA 
segment (i.e., propagation of the recombinant 
DNA as a virus must be dependent upon the 
presence of a complementing helper genome). 
In most all cases this condition would be 
achieved automatically by the manipulations 
used to construct and propagate the 
recombinants. In addition, the amount of 
DNA encapsidated in the particles of most 
animal viruses is defined within fairly close 
limits. The insertion of sizable foreign DNA 
sequences, therefore, generally demands a 
compensatory deletion of viral sequences. It 
may be possible to introduce very short 
insertions (50-100 base pairs) without 
rendering the viral vector defective. In such a 


situation, the requirement that the viral 
vector be defective is not necessary, except 
in those cases in which the inserted DNA 
encodes a biologically active polypeptide. 

It is desired but not required that the 
functional anatomy of the vector be known— 
that is, there should be a clear idea of the 
location within the molecule of: 

(i) the sites at which DNA synthesis 
originates and terminates, 

(ii) the sites that are cleaved by restriction 
endonucleases, and 

(iii) the template regions for the major gene 
product. 

If possible the helper virus genome should: 

(i) be integrated into the genome of a stable 
line of host cells (a situation that would 
effectively limit the growth of the vector 
recombinant to such cell lines) or 

(ii) consist of a defective genome, or an 
appropriate conditional lethal mutant virus, 
making vector and helper dependent upon 
each other for propagation. 

However, neither of these stipulations is a 
requirement. 

45. Review by NIH on a case-by-case basis 
means that NIH must review and set 
appropriate containment conditions before 
the work may be undertaken. NIH actions in 
such case-by-case reviews will be published 
in the Recombinant DNA Technical Bulletin. 

46. Provided the inserted DNA sequences 
are not derived from eukaryotic viruses. In 
the latter case, such experiments will be 
evaluated on a case-by-case basis. 

47. >99% pure; otherwise as for shotgun 
experiments. 


VI. Voluntary Compliance 


VI-A. Basic Policy. Individuals, 
corporations, and institutions not 
otherwise covered by the Guidelines are 
encouraged to do so by following the 
standards and procedures set forth in 
Parts I-IV of the Guidelines. In order to 
simplify discussion, references hereafter 
to “institutions” are intended to 
encompass corporations, and 
individuals who have no organizational 
affiliation. For purposes of complying 
with the Guidelines, an individual 
intending to carry out research involving 
recombinant DNA is encouraged to 
affiliate with an institution that has an 
Institutional Biosafety Committee 
approved under the Guidelines. 

Since commercial organizations have 
special concerns, such as protection of 
proprietary data, some modifications 
and explanations of the procedures in 
Parts I-IV are provided below, in order 
to address these concerns. 

VI-B. IBC Approval. The NIH Office 
of Recombinant DNA Activities (ORDA) 
will review the membership of an 
institution’s Institutional Biosafety 
Committee (IBC) and, where it finds the 
IBC meets the requirements set forth in 
Section IV-D-2, will give its approval to 
the IBC membership. 

It should be emphasized that 
employment of an IBC member solely 


for purposes of membership gn the IBC 
does not itself make the member an 
institutionally affiliated member for 
purposes of Section IV-D— 

Except for the unaffiliated members, a 
member of an IBC for an institution not 
otherwise covered by the Guidelines 
may participate in the review and 
approval of a project in which the 
member has a direct financial interest, 
so long as the member has not been and 
does not expect to be engaged in the 
project. Section IV-D-2-d is modified to 
that extent for purposes of these 
institutions. 

VI-C. Registration. Upon approval of 
a recombinant DNA researchiproject by 
the IBC, an institution may register the 
project by submitting to O the 
information required in the 


Institutions not otherwise 
the Guidelines will not be subj 
Section II-D-3 by complying 
procedures. j 

In order to ensure protecti 
proprietary data, any public gotice 
regarding a host-vector system which is 
designated by the institution as 
proprietary under Section VI-+F-1 will be 
issued only after consultation with the 
institution as to the content of the 
notice. 

VI-E. Requests for Exceptions, 
Exemptions, Approvals. Requests for 
exceptions from prohibitions, 
exemptions, or other approvals required 
by the Guidelines should be requested 
by following the procedures set forth in 
the appropriate sections in Parts I-IV of 
the Guidelines. 

In order to ensure protection for 
proprietary data, any public notice 
regarding a request for an exgeption, 
exemption, or other approval which is 
designated by the institution as 
proprietary under Section VI 
issued only after consultatio 
institution as to the content 
notice. 

VI-F. Protection of Proprie 
In general, the Freedom of 
Act requires Federal agencie 
their records available to the 
upon request. However, this 
does not apply to, among oth 
“trade secrets and commercia 
financial information obtain 
person and privileged or co 
18 U.S.C. 1905, in turn makes 
for an officer or employee of 


agency to publish, divulge, digclose, or 
make known “in any manner pr to any 
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extent not authorized by law any 
information coming to, him in the course 
of his employment or official duties or 
by reason of any examination or 
investigation made by, or return, report 
or record made to or filed with, such 
department or agency or officer or 
employee thereof, which information 
concerns or relates to the trade secrets, 
[or] processes. . . of any person, firm, 
partnership, corporation, or 
@ssociation.” This provision applies to 
all employees of the Federal 
Government, including special 
Government employees. Members of the 
Recombinant DNA Advisory Committee 
are “special Government employees.” 

V1I-F-1. In submitting information to 
NIH for purposes of complying ° 
voluntarily with the Guidelines, an 
institution may designate those items of 
information which the institution 
believes constitute trade secrets or 
privileged or confidential commercial or 
financial information. 

VI-F-2. If NIH receives a request 
under the Freedom of Information Act 
for information so designated, NIH will 
promptly contact the institution to 
secure its views as to whether the 
information (or some portion) should be 
released. 

VI-F-3. If the NIH decides to release 
this information (or some portion) in 
response to a Freedom of Informaticn 
request or otherwise, the institution will 
be advised; and the actual release will 
not be made until the expiration of 15 
days after the institution is so advised, 
except to the extent that earlier release, 
in the judgment of the Director, NIH, is 
necessary to protect against an 
imminent hazard to the public or the 
environment. 

VI-F-4. Projects should be registered 
in accordance with procedures specified 
in the Administrative Practices 
Supplement. The following information 
will usually be considered publicly 
available information, consistent with 
the need to protect proprietary data: 

a. The names of the institution and 
principal investigator. 

b. The location where the experiments 
will be performed. 

c. The host-vector system. 

d. The source of the DNA. 

e. The level of physical containment. 

VI-F-5-a. Any institution not 
otherwise covered by the Guildelines, 
which is considering submission of data 
or information voluntarily to NIH, may 
request presubmission review of the 
records involved to determine whether, 
if the records are submitted, NIH will or 
will not make part or all of the records 
available upon request under the 
Freedom of Information Act. 


VI-F-5-b. A request for 
presubmission review should be 
submitted to ORDA, atong with the 
records involved. These records must be 
clearly marked as being the property of 
the institution, on loan to NIH solely for 
the purpose of making a determination 
under the Freedom ef Information Act. 
ORDA will then seek a determination 
from the HEW Freedom of Information 
Officer, the responsbile offical under 
HEW regulations (45 CFR Part 5), as to 
whether the records| involved (or some 
portion) are or are npt available to 
members of the public under the 
Freedom of Information Act. Pending 
such a determinatiog, the records will 
be kept separate from ORDA files, will 
be considered records of the institution 
and not ORDA, and will not be received 
as part of ORDA files. No copies will be 
made of the records. 

VI-F-5-c. ORDA will inform the 
institution of the HEW Freedom of 
Information Officer's determination and 
follow the institution's instructions as to 
whether some or all of the records 
involved are to be returned to the 
institution or to became a part of ORDA 
files. If the institution instructs ORDA to 
return the records, no copies or 
summaries of the records will be made 
or retained by HEW, NIH, or ORDA. 

‘VI-F-5-d. The HEW Freedom of 
Information Officer's determination will 
represent that official's judgment, as of 
the time of the determination, as to 
whether the records involved (or some 
portion) would be exempt from 
disclosure under the Freedom of 
Information Act, if at the time of the 
determination the retords were in 
ORDA files and a request were received 
from them under the Act. 


Appendix A 


Section I-E -4 states that exempt from these 
Guidelines are ‘certain’ specified 
recombinant DNA molécules that consist 
entirely of DNA segmerts from different 
species that exchange DNA by known 
physiological processeg, though one or more 
of the segments may bea synthetic 
equivalent. A list of sudh exchangers will be 
prepared and periodically revised by the 
Director, NIH, with advice of the 
Recombinant DNA Advisory Committee, 
after appropriate notice and opportunity for 
public comment (see Section IV-E-1-b-(1}- 
(d).) Certain classes are exempt as of 
publication of these Reyised Guidelines. The 
list is in Appendix A." 

Under exemption I-E+4 of these revised 
Guidelines are recombinant DNA molecules 
that are (1) composed entirely of DNA 
segments from one or nore of the organisms 
within a sublist and (2) to be propagated in 
any of the organisms within a sublist. 
(Classification of Bergey's Manual of 
Determinative Bacteriology, eighth edition. R. 
E. Buchanan and N. E. Gibbons, editors. 
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Williams and Wilkins Company: Baltimore, 
1974.) | 


Sublist A 


1. Genus Escherichia 

2. Genus Shige/la 

3. Genus Sa/monella {including Arizona) 

4. Genus Enterobacter X 

5. Genus Citrobacter (including Levinea) 

6. Genus Klebsiella 

7. Erwinia amylovora 

8. Pseudomonas aerugjnosa, Pseudomonas 
putida and Pseudomonag fluorescens 

9. Serratia marcescen 


Sublist B | 


1. Bacillus subtilis | 
2. Bacillus licheniforntis 

3. Bacillus pumilus 

4. Bacillus globigii 

5. Bacillus niger 

6. Bacillus nato 

7. Bacillus amyloliquefaciens 


8. Bacillus aterrimus 


| 


Sublist C P 


1. Streptomyces aureofaciens 

2. Streptomyces rimosus 

3. Streptomyces coelli lor 
Sublist D 


1. Streptomyces griseus 
2. Streptomyces cyane 
3. Streptomyces veneztuelae 


Appendix B—Classification of 
Microorganisms on the Basis of Hazard 


] 
I. Classification of Etiologic Agents on the 
Basis of Hazard (1) 


A. Class 1 Agents 


| 


All bacterial, pean Kyo viral, 


rickettsial, and chlamydi 
included in higher classes. 


B. Class 2 Agents 


1. Bacterial Agents: 

Actinobacillus—all spécies except A. 
mallet, which is in Class 8. 

Arizona hinshawii-all Berotypes. 

Bacillus anthracis. / 

Bordetella—all specie 

Borrelia recurrentis, Bj vincenti. 

Clostridium botulinum, CL. chauvoei, ΟἹ 
haemolyticum, Cl. histolyticum, Cl. novyi, €l. 
septicum, Cl. tetant. te 


Corynebacterium diptheriae, C. equi, C. 
haemolyticum, C. pseudotuberculosis, C. 
pyogenes, C. renale. 

Diplococcus (Streptocaccus) pneumoniae. 

Erysipelothrix insidiosb,, 

Escherichia coli—all eateropathogenic 
serotypes. 

Haemophilus ducreyi, it. influenzae. 

Hereliae vaginicola. 

Klebsie!la—all speciesjand all serotypes. 

Leptospira interrogans+—all serotypes. 

Listeria—all species. 

Mima polymorpha. 

Moraxella—ali species) 

Mycobacteria—all speties except those 
listed in Class 3. 

Mycoplasma—all species except 
Mycoplasma mycoides and Mycoplasma 
agalactiae, which are in Class 5. : 

Neisseria gonorrhoeae, N. meningitidis. 

Pasteurella—all specie$ except those listed 
in Class 3. 


I agents not e 
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Salmonella—all species and all serotypes. 
Shigella—all species and all serotypes. 
Sphaerophorus necrophorus. 
Staphylococcus aureus. 

Streptobacillus meniliformis. 

Streptococcus pyogenes. 

Treponema carateum, T. pallidum, and T. 
pertenue. 

Vibrio fetus, V. comma, including biotype 
ΕἸ Tor, and V. parahemolyticus. 

Fungal Agents: 

Actinomycetes * (including Nocardia 
species and Actinomyces species and 
Arachnia propionica). 

Blastomyces dermatitidis. 

Cryptococcus neoformans. 

Paracoccidioides brasiliensis. 

3. Parasitic Agents: 

Endamoeba histolytica. 

Leishmania sp. 

Noaegleria gruberi. 

Toxoplasma gondii. 

Toxocara canis. 

Trichinella spiralis. 

Trypanosoma cruzi. 

4. Viral, Rickettsial, and Chlamydial 
Agents: 

Adenoviruses—human—all types. 

Cache Valley virus. 

Coxsackie A and B viruses. 

Cytomegaioviruses. 

Echeviruses—all types. 

Encephalomyocarditis virus (EMC). 

Flanders virus. 

Hart Park virus. 

Hepatitis-associated antigen material. 

Herpes viruses—except Herpesvirus 
simiae (Monkey B virus) which is in Class 4. 

Corona viruses. 

Influenza viruses—all types except A/PR8/ 
34, which is in Class 1. 

Langat virus. 

Lymphogranuloma venereum agent. 

Measles virus. 

Mumps virus. 

Parainfluenza virus—all types except 
Parainfluenza virus 3, SF4 strain, which is in 
Class 1. 

Polioviruses—all types, wild and 
attenuated. 

Poxviruses—all types except Alastrim, 
Smallpox, Monkey pox, and Whitepox, which 
depending on experiments, are in Class 3 or 
Class 4. 

Rabies virus—all strains except Rabies 
street virus, which should be classified in 
Class 3 when inoculated into carnivores. 

Reovirusis—ali types. 

Respiratory syncytial virus. 

Rhinoviruses—all types. 

Rubella virus. 

Simian viruses—all types except 
Herpesvirus simiae (Monkey B virus) and 
Marburg virus,which are in Class 4. 

Sindbis virus. 

Tensaw virus. 

Turlock virus. 

Vaccinia virus. 

Varicella virus. 

Vole rickettsia. 

Yellow fever virus, 17D vaccine strain. 


C. Class 3 Agents 
1. Bacterial Agents: 
‘Since the publication of the classification in 1974 


[1]. the Actinomycetes have been reclassified as 
bacterial rather than fungal agents. 


Actinobacillus mallei ® 

Bartonella—alll species. 

Brucella—al\ species. 

Francisella tularensis. 

Mycobacterium avium, M. bovis, M. 
tuberculosis. 

Pasteurella multocide type B.(“buffalo” 
and other foreign virulent strains 7}. 

Pseudomonas pseudomallei 5. 

Yersenia pestis. 

2. Fungal Agents: 

Coccidioides immitis. 

Histoplasma capsulatum. 

Histoplasma capsulatum var. duboisii. 

3. Parasitic Agents: Schistosoma mansoni. 

4. Viral, Rickettsial, and Chlamydial 
Agents: 

Alastrim, Smallpox, Monkey pox, and 
Whitepox, when used in vitro. 

Arboviruses—all strains except those in 
Class 2 and 4. (Arboviruses indigenous to the 
United States are in Class 3, except those 
listed in Class 2. West Nile and Semliki 
Forest viruses may be classified up or down, 
depending on the conditions of use and 
geographical location of the laboratory.) 

Dengue virus, when used for transmission 
or animal inoculation experiments. 


Lymphocytic choriomeningitis virus (LCM). 


Psittacosis-Ornithosis-Trachoma group of 
agents. 

Rabies street virus, when used in 
inoculations of carnivores (See Class 2). 

Rickettsia—all species except Vole 
ricketisia when used for transmission or 
animal inoculation experiments. 

Vesicular stomatitis virus 2 

Yellow fever virus—wild, when used in 
vitro. 
D. Class 4 Agents 


1. Bacterial Agents: None. 

2. Fungal Agents: None. 

3. Parasitic Agents: None 

4. Viral, Rickettsial, and Chlamydial 
Agents: 

Alastrim, Smallpox, Monkey pox, and 
Whitepox, when used for transmission or 
animal inoculation experiments. 

Hemorrhagic fever agents, including 
Crimean hemorrhagic fever (Congo), Junin. 
and Machupo viruses, and others as yet 
undefined, 

Herpesvirus siniae (Monkey B virus). 

Lassa virus. 

Marburg virus. 

Tick-borne encephalitis virus complex, 
including Russian spring-summer 
encephalitis, Kyasanur forest disease, Omsk 
hemorrhagic fever, and Central European 
encephalitis viruses. 

Venezuelan equine encephalitis virus, 
epidemic strains, when used for transmission 
or animal inoculation experiments. 

Yellow fever virus—wild, when used for 
transmission or animal inoculation 
experiments. 


1. Classification of Oncogenic Viruses on the 
Basis of Potential Hazard (2) : 
A. Low Risk Oncogenic Viruses 


Rous Sarcoma. 
SV-40. 


*USDA permit also required for import or 
interstate transport. 


CELO. 

Ad7-SV40. 

Polyoma. 

Bovine papilloma. 

Rat mammary tumor. 
Avian Leukosis. 

Murine Leukemia. 
Murine Sarcoma. 
Mouse mammary tumor. 
Rat Leukemia. 

Hamster Leukemia. 
Bovine Leukemia. 

Dog Sarcoma. 
Mason-Pfizer Monkey Virus. 
Marek's. 

Guinea Pig Herpes. 
Lucké (Frog). 
Adenovirus. 

Shope Fibroma. 

Shope Papilloma. 


. Moderate-Risk Oncogenic Viruses 


Ad2-SV40. 
FeLV. 

HV Saimiri. 
EBV. 
SSV-1. 
GaLV. 

HV ateles. 
Yaba. 
FeSV. 


III. Animal Pathogens (3) 


A. Animal disease organisms which are 
forbidden entry into the United Stateg by 
Law (CDC Class 5 agent) 


1. Foot and mouth disease virus. 


B. Animal disease organisms and v 
which are forbidden entry into the U 
States by USDA Policy (CDC Class 5 


African horse sickness virus. 

African swine fever virus. 

Besnoitia besnoiti. 

Borna disease virus. 

Bovine infectious petechyial fever. 

Camel pox virus. 

Ephemeral fever virus. 

Fowl plague virus. 

Goat pox virus. 

Hog cholera virus. 

Louping ill virus. 

Lumpy skin disease virus. 

Nairobi sheep disease virus. 

Newcastle disease virus (Asiatic stains). 

Mycoplasma mycoides (contagious|bovine 
pleuropneumonia). 

Mycoplasma agalactia (contagious 
agalactia of sheep). | 

Rickettsia ruminatium (heart water}. 

Rift valley fever virus. 

Rinderpest virus. 

Sheep pox virus. 

Swine vesicular disease virus. 

Teschen disease virus. 

Trypanosome vivax (Nagana). 

Trypanosoma evansi. 

Theileria parva (East Coast fever). 

Theileria annulata. 

Theileria lawrencei. 

Theileria bovis. 

Theileria hirci. 

Vesicular exanthema virus. 

Wesselsbron disease virus. 

Zyonema farciminosum (pseudofargy}. 
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Appendix C 

Section I-E--5 states that exempt from these 
Guidelines are “Other classes of recombinant 
DNA molecules, if the Director, NIH, with 
advice of the Recombinant DNA Advisory 
Committee, after appropriate notice and 
opportunity for public comment, finds that 
they do not present a significant risk to 
health or the environment. (See Section IV- 
E-1-b-(1)-(d).) Certain classes are exempt as 
of publication of these Revised Guidelines. 
The list is in Appendix C.” 

Under exemption I-E-5 of these Revised 
Guidelines are those recombinant DNA 
molecules that are propagated and 
maintained in cells in tissue culture and that 
are derived entirely from non-viral 
components (that is, no component is derived 
from a eukaryotic virus). 


Appendix D 


As noted above at the beginning of Section 
IlI-A, certain HV1 and HV2 host-vector 
systems are assigned containment levels as 
specified in the subsections of Section III-A. 
Those so classified as of publication of these 
Revised Guidelines are listed below. 

“HV1—Unmodified laboratory strains of 
Saccharomyces cerevisiae 

*HV1—The following specified strains of 
Neurospora crassa which have been modified 
to prevent aerial dispersion: (1) inl 
{inositolless) strains 37102, 37401, 46316, 
64001 and 89601. 

(2) csp-1 strain UCLA37 and csp-2 strains 
FS 590, UCLA101 (these are conidial 
separation mutants). 

(3) eas strain UCLA191 (an “easily 
wettable” mutant. > 

HV1—Asporogenic mutant derivatives of 
B. subtilis. These derivatives must not revert 
to sporeformers with a frequency greater than 
10-7, data confirming this requirement must 
be presented to NIH for certification. The 
following plasmids are accepted as the vector 
components of certified B. subtilis HV1 
systems: pUBllo, pC194, pS194, pSA2100, 
pE194, pT127, pUB112, pC221, pC223. 

*HV2—The following sterile strains of 
Saccharomyces cerevisiae, all of which have 
the ste-VC9 mutation, SHY1, SHY2, SHY3, 
and SHY4. The following plasmids are 
certified for use: ΥἹΡΊ, YEp2, YEp4, YIp5, 
YEp6, YRp7, YEp20, YEp21, YEp24, Y1p25, 
YIp26, YIp27, YIp28, YIp29, YIp30, YIp31, 


* These follow the assigned containment levels as 
specified in the subsections of Section III-A with 
one exception. This exception is that experiments 
involving complete genomes of eukaryotic viruses 
will require P3+HV1 or P2+HV2 rather than the 
levels given in the subsections of Section III-A. 


Yip32, and Y!p33; These plasmids can be 
considered EK2 vectors when propagated in 
1776. 


Appendix E 


As noted in the subsections of Section IV- 
E-1-b-(1) the Director, NIH, may take certain 
actions with regard to the Guidelines after 
public notice and RAC consideration. 

Some of the actions taken to date include 
the following: 

“ The following experiment has been 
approved: The cloning in B. subtilis, under P2 
conditions, of DNA derived from 
Saccharomyces cerevisiae using EK2 plasmid 
vectors provided that an HV1 B. subtilis host 
is used. 

* Unmodified laboratory strains of 
Neurospora crassa can be used in all 
experiments for which HV1 WN. crassa 
systems are approved provided that these are 
carried out at physical containment one level 
higher than requited for HV1. However, if P3 
containment is specified for HV1 N. crassa, 
this level is considered adequate for 
unmodified N. crassa. For P2 physical 
containment, special care must be exercised 
to prevent aerial dispersal of macroconidia, 
including the use of a biological safety 
cabinet. : 

“ P2 physical containment shall be used for 
DNA recombinants produced between 
members of the ganera Streptomyces and 
Micromonospora except for those species 
which are known to be pathogenic for man, 
animals or plants [2A]. 

* Cloned desired fragments from any non- 
prohibited source may be transferred into 
Agrobacterium tumefaciens containing a Ti 
plasmid (or derivatives thereof), using a 
nonconjugative E.coli plasmid vector 
coupled to a fragment of the Ti plasmid and/ 
or the origin of replication of an - 
Agrobacterium plasmid, under containment 
conditions one step higher than would be 
required for the desired DNA in HV1 systems 
(i.e. one step higher physical containment 
than that specified in the subsections of 
Section III-A). Transfer into plant parts or 
cells in culture wauld be permitted at the 
same containment level (one step higher). 

* Bacillus subtifis strains that do not carry 
an asporogenic mutation can be used as hosts 
specifically for the cloning of DNA derived 
from E. coli K-12 and Streptomyces 
coelicolor using NIH-approved 
Staphylococcus atreus plasmids as vectors 
under P2 conditions. 

9“ Streptomyces\coelicolor can be used as a 
host for the cloning of DNA derived from 8. 
subtilis, E. coli K-12, or from S. aureus 
vectors that have been approved for use in B. 
subtilis under P2 conditions. 


Dated: November 26, 1979. 
Donald S. Fredrickson, 
Director, National Institutes of Health. 


[FR Doc. 79-36841 Filed 11-29-79; 8:45 am] 
BILLING CODE 4110-08-M 


Recombinant DNA Research; 
Proposed Actions Under Guidelines 


AGENCY: National Institutes of Health, 
PHS, HEW. 


ACTION: Notice of proposed actions 
under NIH Guidelines for Research 
Involving Recombinant DNA Molecules. 


" 


SUMMARY: This notice sets forth actions 
proposed by he Director, NIH, under 
the 1978 NIH Guidelines for Research 
Involving pets γι DNA Molecules 
(43 FR 60108), and introduces the 
publication of τὸ ἕδρης: NIH Guidelines. 


FOR FURTHER INFORMATION CONTACT: 
Additional information can be obtained 
from Dr. William|J. Gartland, Office of 
Recombinant D Activities, National 
Institutes of Health, Bethesda, Maryland 
20205. (301) 496-6051. 


SUPPLEMENTARY INFORMATION: I am 
today issuing for public comment 
proposed revised| NIH Guidelines for 
Research Involving Recombinant DNA 
Molecules. This action is taken in 
accordance with Section IV-E-1-b(1) of 
the NIH eres ε (43 FR 60126) which 
says, “The Director's proposed decision, 
at his discretion, may be published in 
the Federal Resides for 30 days of 
comment before final action is taken.” 
This announcement is both a “Decision 
Document” explaining the background 
and reasons for the proposed decision 
and an Environmental Impact 
Assessment. Immediately following this 
announcement there appears a copy of 
the proposed revised NIH Guidelines. 
Both the Decision Document/ 
Environmental Impact Assessment and 
the proposed revised Guidelines are 
issued for ed revibed Gui for a period 
of 30 days. Written comments and 
inquiries should be addressed to the 
Director, National Institutes of Health, 
Bethesda, Md. 20014. All comments 
received will be yates for public 
inspection at the Director's office on 
weekdays (Federal holidays excepted) 
between the hours of 8:30 a.m. and 5 
p.m. The structure of this Decision 
Document/Environmental Impact 
Assessment is as follows: 


I. History of the NIH Guidelines Through 
1978. 

II. Revision of the December 1978 
Guidelines. 

Hil. The “E. coli K+12/P1 Recommendation” 
Made by the RAC at the September 6-7, 1979, 
Meeting. | 

IV. Other Recommendations Made on 
“Major Actions" by\the RAC at.the 
September 6-7, 1979, Meeting. 


I. History of the NIH Guidelines Through 
1978 


The history leading to the issuance of 
original 1976 NIH Guidelines for 
Recombinant DNA Research is 
described in detail in the Environmental 
Impact Statemention the 1976 
Guidelines, and in the “Decision 
Document” accompanying the 
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Guidelines in the Federal Register of 
July 7, 1976. Key points in the history 


_ included: 


¢ The Maxine Singer-Dieter Soll letter 
(Science 181, 1114, 1973) arising from the 
Gordon Research Conference on Nucleic 
Acids of July 1973. 

¢ The Paul Berg et al. letter to Science 
(185, 303, 1974) calling for the NIH to 
establish an advisory committee to write 
guidelines. 

¢ The Asilomar conference of 
February 1975. 

¢ The work of the NIH Recombinant 
DNA Advisory Committee (RAC) 
through 1975, resulting in the proposed 
guidelines of December 1975. 

* The special meeting of the Advisory 
Committee to the Director, NIH, on 
February 9-10, 1976, to review the 
proposed guidelines, 

* Final issuance of the NIH 
Guidelines on June 23, 1976 (published in 
the Federal Register on July 7, 1976). 

The history from the period July 1976 
to December 1978 includes the following 
key points: 

* Deliberations on revisions by the 
RAC during 1977, resulting in proposed 
revisions published for comment in the 
Federal Register on September 27, 1977 
(42 FR 49596). 

* A public hearing on the revisions, at 
the meeting of the Advisory Committee 
to the Director, NIH, December 15-16, 
1977. 

¢ Publication for public comment in 
the Federal Register on July 28, 1978 (43 
FR 33042) of new proposed revised 
guidelines accompanied by a detailed 
Decision Document and a detailed 
Environmental Impact Assessment. 

¢ A public hearing on the proposed 
revisions, chaired by the General 
Counsel of HEW, on September 15, 1978. 

¢ Publication of revised guidelines on 
December 22, 1978 (43 FR 60080), 
accompanied by a detailed Decision 
Document and Environmental Impact 
Assessment. 

The entire history is extentively 
documented in Volumes 1-4 of 
“Recombinant DNA Research"—a series 
constituting a readily available public 
record of activities in regard to the NIH 
Guidelines. 


II. Revision of the December 1978 
Guidelines 

The December 1978 NIH Guidelines 
for Research Involving Recombinant 
DNA Molecules (43 FR 60108) include 
procedures for changing the Guidelines. 
As detailed in Section IV-E-1-b-(1) of 
the Guidelines, this involves 
consideration of the proposed changes 
by the NIH Recombinant DNA Advisory 
Committee (RAC) with an opportunity 
for public and Federal agency comment 


and with publication in the Federal 
Register of the final decision by the 
Director, NIH. 

On April 11, 1979, there appeared in 
the Federal Register (44 FR 21730) the 
first changes in the Guidelines under 
these new procedures. There, I 
published background information on 
recommendations made by the RAC at 
their Feburary 16-17, 1979, meeting, and 
promulgated certain changes in the 
Guidelines. 

In the Federal Register on July 20, 1979 
(44 FR 42914), I published background 
information on recommendations made 
by the RAC at their May 21-23, 1979, 
meeting. and promulgated certain 
additional changes in the Guidelines. 

At the most recent RAC meeting on 
September 6~7, 1979, additional changes 
in the Guidelines were recommended. 
Parts ΠῚ and IV of this announcement 
give background information on these 
recommendations and my proposed 
decision on them. Immediately following 
this announcement, there appear 
proposed revised NIH Guidelines for 
Research Involving Recombinant DNA 
Molecules (which I will refer to as the 
November 1979 proposed Guidelines). 
These were obtained by incorporating 
into the December 1978 Guidelines all 
the changes made following the 
February 16-17, May 21-23, and 
September 6-7 RAC meetings. 


Ill. The “E coli K-12/P1 
Recommendation" Made by the RAC at 
the September 6-7, 1979, Meeting 


The organization of Part III of this 
announcement is as follows: 

In Section III-A, the historical 
background of the “E. coli K-12/P1 
Recommendation” is given. In summary, 
this was a recommendation that 
experiments involving propagation of 
recombinant DNA in EK1 hosts should 
be exempted from the Guidelines, but be 
carried out at the P1 level of physical 
containment, and be registered with the 
Institutional Biosafety Committee (IBC) 
without the requirement for IBC prior 
review. 

Section IfI-B specifies a framework 
for analyzing how a hazardous situation 
might result from these changes in the 
Guidelines, and then shows the low 
probability of each of a series of steps 
required for a harmful effect—including 
escape of Ε΄. co/i K-12 in significant 
numbers from a P1 laboratory, 
implantation and persistence of E. col 
K-12 in the human intestinal tract, 
conversion of E. co/i K-12 into an 
epidemic pathogen, and transmission of 
recombinant DNA to other organisms. 

Section III-C gives my responses to 
issues raised in correspondence 
concerning the recommendation. 


Section [Π-Ὁ discusses alternatives 
which I considered prior to my p 
decision. 

Section III-E gives my proposed 
decision. In summary, these expe nts 


are not to be exempted from the 
Guidelines. I proposed to accept the 
recommended containment level of P1 
and EK1, and the requirement that these 
experiments be registered with 
reviewed by the IBC. Prior review by the 
IBC would not be required before 
initiation of most experiments in this 
class. Prior review and approval by the 
IBC would be required, however, fpr 
experiments in which there is a 
deliberate attempt to have the E. apli K- 
12 efficiently express a gene coding for a 
eukaryotic protein. Registration ofthese 
experiments with NIH, and review of 
them by NIH, would not be requir 


III-A. Background 


Of all the recommendations arising 
from the last three meetings of the/RAC, 
the one that has generated the greatest 
number of letters and the most 
discussion at the RAC meetings isja 
proposal adopted by the RAC on | 
September 6, 1979, by a vote of 10 in 
favor, 4 opposed, and 1 abstentio 


Those recombinant DNA molecules 
are propagated in £. coli K-12 hosts n 
containing conjugation-proficient plas 
generalized transducing phages, when 
lambda or lambdoid bacteriophages ο 
conjugative plasmids are used as vect 
exempted from the Guidelines, subject 
prohibitions of I-D-1 through I-D-6. 


wishing to carry out such experiments 
submit a registration document that c 
(4) a description of the source(s) of ἢ 
nature of the inserted DNA sequences 
the hosts and vectors to be used. This 
registration document must be dated 
signed by the investigator and filed o 
the local IBC with no requirement for 
by the IBC prior to initiation of experi 
in these categories, 


and documents reviewed by the 
these meetings. This document: (i)! 
now available for public inspection at 
ORDA,; (ii) can be made available fin 
whole or in part) to any requester gpon 
payment of reproduction costs; and (iii) 
will be published (and subsequen 
may be purchased through the U.S, 
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Government Printing Office) as part of 
Volume 5 of “Recombinant DNA 
Research,” a series constituting a public 
record of activities in regard to the NIH 
Guidelines. - 

I have carefully examined this 
extensive record in detail. A summary of 
the record is as follows: 

1. A proposed exemption was 
published for public comment in the 
Federal Register on April 13, 1979, as 
follows: 


Those rec” nbinant DNA molecules that 
are propaguted in E. co/i K-12 hosts not 
containing conjugation-proficient plasmids or 
generalized transducing phages, when 
lambda or lambdoid bacteriophages or non- 
conjugative plasmids are used as vectors, are 
exempt from the Guidelines. 


2. Dr. Wallace Rowe, a member of the 
RAC and one of the two proposers of the 
exemption, sent to the RAC members on 
May 4 a document supporting the 
exemption, including copies of a number 
of published scientific papers and letters 
from immunologists concerning their 
assessment of the possibility of 
autoimmune disease being caused in 
man as a result of recombinant DNA 
experimentation. 

3. Also sent to the RAC members prior 
to their May 21-23 meeting were other 
docuemnts commenting on risk- 
assessment in general and the Rowe- 
Martin polyoma experiments in 
particular, as well as four letters 
commenting directly on the proposed 
exemption: two supporting the proposal 
and two considering it premature. 

4. At the May 21-23 meeting, the RAC 
discussed the proposed exemption for 
several hours. A motion was passed by 
a vote of 17 to 0, with 3 abstentions: 


That the chair appoint a working group to: 
(a) conduct a rigorous scientific analysis of 
the E. coli K-12 host-vector systems with 
specific regard to the state of evidence of 
attendant biohazards of such studies/ 
systems; (b) explore existing nonRAC 
(medical microbiology) mechanisms for 
regulating these specific host-vector systems; 
(c) develop proposals for “new" devices for 
ensuring laboratory safety standards with 
such systems; and (d) report the results of 
this working group to the full RAC for its 
consideration. 


Later in the meeting, Dr. David 
Baltimore recommended that 
recombinant DNA experiments 
involving E. Co/i K-12 host-vector 
systems be permitted under P1 
conditions, rather than be totally exempt 
from the Guidelines. He said that his 
proposal would involve registration with 
the local IBC with the forwarding of a 
registration document to ORDA. The 
RAC voted 18 to 3, with 1 abstention, in 
favor of recommending Dr. Baltimore's 


proposal for consideration by the 
Working Group. 

Later in the meeting, Dr. Jane Setlow, 
the RAC chairman, appointed Drs. 


~ Luther Williams (chairman), Susan 


Gottesman, Richard Novick, and Samuel 
Proctor to this “P1/EK1" Working 
Group. 

5. The P1/EK1 Working Group 
deliberated and submitted the following 
proposal which was published for 
comment in the Federal Register on July 
31, 1979: 


Those recombinant DNA molecules that 
are propagated in £. coli K-12 hosts not 
containing conjugation-proficient plasmids or 
generalized transducing phages, when 
lambda or lambdoid bacterio-phages or non- 


conjugative plasmids are used as vectors, can — 


be handled at P1 and are exempted from the 
Guidelines. 


6. Between the May and September 
RAC meetings, 14 letters commenting on 
the proposal were received and 
transmitted to the RAC members. All 
the commentators expressed strong 
support for the proposed exemption. 
Most of them supported the original 
proposal for complete exemption as 
published in the Federal Register on 
April 13, 1979. Qne of these letters was 
signed by 183 scientists who attended 
the 1979 Gordon Research Conferences 
on Nucleic Acids and on Biological 
Regulatory Mechanisms. 

7. In addition to letters commenting 
directly on the Federal Register 
proposal, other televant documents sent 
to the RAC prior to the September 6-7 
meeting included an additional letter on 
the Rowe-Martin polyoma experiment, a 
background document from the P1/EK1 
Working Group, and a manuscript on a 
framework for assessing the potential 
risks of recombinant DNA experiments 
prepared by Dr. Sidney Brenner for the 
United Kingdom Genetic Manipulation 
Advisory Group. 

8. Distributed αἱ the September 6-7 
meeting were a Bummary of the major 
recommendations of an ad hoc National 
Institute of Alletgy and Infectious 
Diseases working group on risk- 
assessment andia more detailed 
background document on E£. c/i K-12, 
prepared by the/P1/EK1 Working Group. 

9. At the September 6-7 meeting, 


several hours were spent discussing this - 


proposal (I have reviewed a transcript of 
this portion of the meeting). Among the 
items covered during the discussion 
were: the interpretation of the Rowe- 
Martin polyoma experiments; the 
interpretation of two papers which 
appeared in the July 1979 edition of the 
recombinant DNA Technical Bulletin, 
“Testing of Host-Vector Systems in 
Mice” by Rolf Ffeter et’al., and 
“Survival of Ε. doli Host-Vector systems 


Levy and Bonnie Marshall; and the 
status of the NIH Risk Assessment 
Program. Questions discussed included: 
How likely is the/escape of E. coli K-12 
from the laboratary? What is the 
likelihood of its persistence? (survival 
without selective|advantage?) What is 
the possibility ofa reversion of its 
disabling properties?—or transfer of its 
DNA to a wild type strain? How likely 
and how dangerous would the 
colonization of humans by E. coli 
bacteria making a “foreign” protein 
be?—considering|the danger either due 
directly to ced the “foreign” protein 


in the Human Mar Tract” by Stuart 


or due to induced autoimmunity? How 
much should the RAC consider 
imaginary hypothetical hazards and 
how much should it concentrate on 
perceived real hazards? How should one 
extrapolate from current data to set 
reasonable containment levels for 
experiments? 

Concluding this discussion, the RAC 
voted 10 to 4, with 1 abstention, for the 
“E. coli K-12-P1 Recommendation.” 

Section III-B of this document 
analyzes in detail the issues discussed 
by the RAC prior'to their voting on the 
“E. coli K-12/P1 Recommendation.” 

II-B. Analysis: 

This section begins with a framework 
for analyzing how a hazardous situation 
might result from |the recommended 
changes in the Guidelines, and then 
shows the low probability of each of a 
series of steps required for a harmful 
effect. | 


Framework for Analysis 


Asa framework for analyzing how 
recombinant DNA experimentation 
might lead to a hazardous situation, the 
following appeared in the NIH 
Environmental Impact Statement on the 
1976 Guidelines, and remains valid 
today: ! 


The hypothetical mechanisms by which 
insertion of foreign genes into cells or viruses 
might result in the formation of hazardous 
agents are. . .in principle, applicable to 
persons, animals, and plants. There is, as 
stated before, no knpw instance in which a 
hazardous agent hag been created by 
recombinant DNA technology. Current 
knowledge permits fo more than speculation 
that such agents may be produced and an 
equally nity resis typ ς of the nature 
and extent of hazards associated with a 
particular recombingnt DNA 
experiment... . 

In order that any potential hazard be 
realized, it is necessary that each of a number 
of sequential events occur. Each event in the 
sequence is possible only if the earlier events 
have occurred. The organism must— 

(a) Contain foreign genes, 

(b) Escape from the experimental situation, 

(c) Survive after escape, 
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(d) Become established in an environment 
permitting its growth and multiplication, 

(6) Contact other living organisms in a 
significant manner, including contact by a 
sufficient number of organisms to ensure 
survival and growth and to cause infection. 
Note that the environment in (d) may be a 
living organism itself. 

In those cases where the detrimental effect 
would result from the formation of a harmful 
protein, the organism containing the 
recombinant DNA would have to— 

(η Contain a gene for a potentially harmful 
protein, 

(g} Be able to express the foreign gene (that 
is, synthesize the corresponding protein) and 

(hj Synihesize the protein in sufficient 
guantily to be deleterious to the infected 
organism. 

The overall probability of a detrimental 
effect resulting from the formation of a 
harmful protein is then equal to the product 
obtained by multiplying together the 
probability cf each event, {aj through (ἢ). 


In those cases where the foreign DNA itself 
might be the cause of undesirable effects, 
another set of events must be considered. 
Where the foreign DNA is presumed to 
increase the pathogenicity of the initial host 
cell or virus, the inserted DNA must— 


(i) Impart a selective advantage for growth 
to the carrier of the recombinant DNA as 
compared with the origina! cell or virus, 

{jj Alter the metabolism of the carrier so 
that it becomes disease-producing. 

The overall probability of a deirimental 
effect by this mechanism ‘s then equal to the 
product obtained by multiplying together the 
possibilities of events {a} throuzh (e)} times (i) 
through (j) 

In the case where the foreign DNA is 
presumed to cause undesirable effects by 
virtue of its transfer out of the original 
recipient and reinsertion into cells of another 
species, the DNA must— 

(k) Leave the original recipient without 
being destroyed, 


reversion of 


τ Gisabling properties Se 


——> escape ——) persistence 


escape ——> persistence —> 


As Dr. Brenner points out in a letter of 
July 26, “It is important to recognize that 
if any of the factors which are used can 


something does not express, that is 
enough: if it expresses and if the product 
has no biological target, that too is 
enough; and if it expresses and has a 
biological target and cannot gain access 
to it, that also is of no consequence." 

Both frameworks ({i.e., that of the EIS 
or of Brenner) lead to the conclusion 
that if any of the multiple steps leading 
to the final outcome has a zero 
probability, then the probability of the 
final outcome is zero. Jf no step has zero 
probebility but if each sequential step 
leading to the final outcome has a low 
probability, then the final outcome has 
an exceedingly low probability. 


What is the Likelihood of E. coli K-12 
Esccpe From A P1 Laboratory? 


For an organism containing © 
recombinant DNA to cause a public 


S 


transfer of plasmid 
to wild type strain 


= 

(1) Survive transfer to another cell, 

(m) Become associated with the other cell 
in a stable manner, either as an independent 
element or by natural recombination, 

The overall probability of an undegirable 
effect arising by means of the secondpry 
transfer mechanism is equal to the product 
obtained by multiplying together the 
probabilities of events (a) through (6} ἀπά (k) 
through (m). 

A more recent framework for || 
assessing the risks of recombinant DNA 
experiments was prepared by Dr, Sidney 
Brenner for the United Kingdom Genetic 
Manipulation Advisory Group. This 
document, which is part of the 
“Background Documents on E. ca/i K- 
12/P1 Recommendation” available from 
ORDA, was discussed by the RAC at 
their September, 1979, meeting. 

Brenner document uses “generat 
trees.’ He gives examples such « 


outcome 


transfer by 


cquisition of 


mobilization 


a plasmid from ————> to wild type ——> outcome 


a natural donor 


health hazard, it must first escape from 
the laboratory. 

The NIH Guidelines specify in Section 
H-A that: 


The first principle of containment is a strict 
adherence to good microbiological! practices 
Consequently, al! personnel directly or 
incirect'y involved in experiments om 
recombinant DNAs must receive adequate 
iastruction. This shall as a minimum include 
instructions in aseptic techniques and in the 
biology of the organisms used in the 
experiments, so that the potential bichazards 
can be understood and appreciated 


The definition of P1 physical 
conlainment in addition requires the 
following: 


“It-B-1-a-(1}. Laboratory deors shall be 
kept closed while experiments are in 
progress. 

I[-B-1-a-{2). Work surfaces shall be 
decontaminated daily, and immediately 
following spills of organisms containing 
recombinant DNA molecules. 

'1-B-1-a-(3). All biological wastes shall be 
decontaminated before disposal. Other 
contaminated materials, such as glassware, 


strain 


animal cages, and laboratory equipment, 
shall be decontaminated before washing, 
reuse, or disposal. | 

[1-8Β-1-- [4]. Mechanical pipetting devices 
shall be used; pipetting by mouth is 
prohibited. 

I] -B-1~a-(5). Eating, drinking, smoking, and 
storage of foods are net permitted in the 
laboratory area in which recombinant{DNA 
materials are handled. | 

Ii-B-1-a-[6). Persons shall wash their 
hands after handling orgunisms conta) ning 
recombinant DNA molecules and when they 
leave the laboratory. 

Ii-B-1-a-{7}. Care shail be taken in the 
conduct of all procedures to minimize tthe 
creation of aerosols. 

Η1-Π--' -ἡ-[8]. Contaminated materials that 
are to be decontaminated at a site awey from 
the laboratory shal! be placed in a du 


removal from the laboratory. 

1{-Β-͵-ὁ-[9]. An insect and rodent 
program shall be instituted. 

Ii-B-1-a-(10). The use of laboratoryjgowns, 
coats, or uniforms is discretionary wi 
laboratory supervisor. 

Il-B-1-a-(11). Use of the hypoderm 
needle and syringe shall be avoided 
alternative methods are available. 


69238 


Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Notices 


Il-B-1-a-{12). The laboratory shall be kept 
neat and clean. 


Two requirements of P1 are most 
important. First, all biological wastes 
are to be decontaminated. E. coli are 
very sensitive to chemical disinfection. 
(Disinfection, Sterilization and 
Preservation, Seymour S. Black, editor, 
second edition, Lea and Febiger, 1977.) 
Second, mouth pipetting is prohibitefl. In 
the 1976 NIH Guidelines, mouth- 
pipetting was permitted at the P1 level. 
Mouth-pipetting was prohibited at the 
P1 level in the Guildelines promulgated 
in December 1978. The “Decision 
Document” accompanying proposed 
revised guidelines in the Federal 
Register on July 28, 1978, said: 


ΓΑ number of commentators have urged that 
mouth pipetting be prohibited at the P1 level 
of physical containment. This is strongly 
endorsed by NIH safety experts, who point 
out that this is an important safety feature, 
and that efficient new mechanical pipetting 
aids should not greatly hamper researchers. 
Also, the EMBO Standing Advisory 
Committee on Recombinant DNA Research 
“believes that mouth pipetting should be 
prohibited in P2-P4 laboratories." In addition, 
the Working Group of American virologists 
which met on April 6-7, 1978, to review the 
report of the U.S.-EMBO Workshop To 
Assess Risks for Recombinant Experiments 
Involving the Genomes of Animal, Plant, and 
Insect Viruses wrote the following in their 
report: “In its deliberations, the Working 
Group was impressed with the safeguards 
afforded by a ban on mouth pipetting for 
recombinant DA experiments involving E. 
coli K-12 host-vectors. The group felt that the 
only plausible way E. coli K-12 could gain 
entry into laboratory workers was by oral 
ingestion. The analysis contained in the U.S.- 
EMBO Report was predicated on the remote 
possibility that Ε. co/i K-12, containing 
eukaryotic viral DNA, would be sWallowed 
and the viral DNA insert would be delivered 
to a tissue in the body which ordinarily 
would be inaccessible to the virus. A 
prohibition of mouth pipetting would clearly 
prevent this sequence of events from even 
beginning. The Working Group therefore, 
recommended that no mouth pipetting be 
allowed at any level of physical containment 
{including P1) when working with E. co/i K- 
12.” 


The Environmental Impact 
Assessment accompanying proposed 
revised guidelines in the Federal 
Register on July 28, 1978, said: 


A major change * * * is the banning of 
mouth pipetting at the ΡῚ level, meaning that 
mouth pipetting is now banned for all 
experiments covered by the guidelines. Since 
the only plausible way E. coli K-12 could 
gain entry into laboratory workers is by oral 
ingestion, this ban greatly reduces the 
possibility that any organisms containing 
recombinant DNA will escape and thus 
minimizes the risk of environmental impact. 


P1-type laboratories are used around 
the world for diagnostic microbiological 


purposes, which involve handling many 
common pathogens. There is no 
evidence that the public has ever been 
endangered by the diagnostic and 
research efforts of the many private, 
city, county, and State microbiological 
laboratories assdciated with hospitals 
and public health departments. While 
accidental infections in laboratory 
workers have occurred, no epidemic or 
hazard to the public health has ever 
been shown to have arisen from work 
conducted in accordance with the basic 
safe practices required in a P1-type 
laboratory. 

The main additional safety features of 
P2 and P3 as compared with P1 are the 
use of a biological safety cabinet, 
controlled air flow, and access control. 
These features ate of primary 
importance in dealing with organisms 
transmitted by the respiratory route. For 
enteric organisms, such as E. coli, the 
main route of transmission is oral. Thus 
the ban on mouth pipetting, the 
requirement for decontamination, and 
observance of basic personal hygiene 
and sanitation practice, as required at 
the P1 physical containment level, are 
the essential safaty features. The 
additional features of P2 and P3 provide 
additional safeguards against inhalation 
exposure, which is not a route of 
infection for E. coli. 


What is The Probability of E. coli 
Causing An Epidemic By Person-to- 
Person Spread? 


There are E. co/i strains (other than 


_ E. coli K-12) whith can cause disease in 


man. However, even for these, epidemic 
spread by persor-to-person contact is 
extremely unlikely in adults. As 
summarized by Dr. Sherwood Gorbach 
Vournal of Infectious Diseases 137, 615, 
1978): 


The organisms are transmitted by the fecal- 
oral route. Person-to-person spread is rather 
unlikely, and for this reason secondary 
transmission of E. 401] from the index case to 
another person is rarely observed. These 
epidemiologic characteristics are based on 
the requirement fora large oral inoculum of 
E. coli to initiate digease, an inoculum 
estimated to be at least 10%10"° organisms. 
Under natural circumstances, only highly 
contaminated sour¢es such as food and water 
can serve as vehicles of transmission. 


As discussed in an April 12, 1977, 
letter from Dr. Roy Curtiss (reprinted in 
the Environmental Impact Statement on 
the 1976 Guidelines): 


In terms of communicability of E. co/i K-12, 
we know that enteric diseases caused by 
enteropathogenic Εἰ co/i and various strains 
of Shigella, Salmonella and Vibrio are 
transmitted by contaminated food and water 
and that manifestation of disease symptoms 
requires consumption of approximately one 


million bacteria. Such enteric diseases are 
seldom spread by aefosols’. . . In terms of 
the more usual means for spread of enteric 
pathogens, it is evident that enteric diseases 
are very well controled in the United States 
by sanitary engineering, 


Certain strains of E. coli, such as 
those which produce enterotoxins, are 
responsible for a portion of acute 
diarrheal diseases|of childhood and 
have been related to hospital nursery 
outbreaks of diarrheal disease, Data 
collected thus far suggest that E. coli 
diarrheal disease ig relatively 
uncommon in the United States, but is 
more common in the developing world. 

Dr. Eugene Gangarosa, writing in the 
Journal of Infectious Diseases 137, 634, 
1978, concluded asi follows: 


Current evidence suggests that 
diarrheagenic E. co/i are not important 
causes of disease in the sanitized urban 
centers of the United/States at this time. 
However, enterotoxigenic £. coli are a 
leading cause of diarfhea among travelers 
who visit developing |countries. The failure of 
diarrheagenic E. co/i pathogens to gain a 
foothold in this country, despite problems 
with enteropathogenic E. co/i in nurseries 
during the 1940's and/1950's and the more 
recent multiple introductions of 
enterotoxigenic £. cofi by travelers returning 
from developing areas of the world, 
demonstrates the epidemiologic impotence of 
diarrheagenic E. co/iin the relatively 
sanitized environment of the United States. 

ondiarrheagenic E. coli seem to be major 
pathogens in community-acquired and 
nosocomial infectiong in extraintestinal sites. 

In my judgment, the potential for an 
epidemic caused by the genetically 
manipulated K-12 strain of E. coli does not 
seem remotely possible. Even if disease could 
occur, it seems most enlikely that 
transmission from th laboratory to the 
community would take place, because of the 
reasons cited previously. 


| 


Is E. coli K-12 8 Foc 


The “E. coli K-12/Pl 
Recommendation” mandates the use of ᾿ 
E. coli K-12 hosts. Although there are 
pathogenic strains of E. coli, the 
enfeebled laboratory strain E. coli K-12 
is not pathogenic. As noted in the ! 
Environmental Im act Assessment 
published in the Federal Register on July 
28, 1978: 


The laboratory variants of K-12 permitted 
in recombinant DNA experiments have never 
been reported cause disease, even in 
laboratory workers. K-12 has been grown in 
large quantities up to hundreds of liters 
containing as many a a trillion bacteria. 
These cultures have heen produced in 
countless laboratorieg the world over, and 
under containment canditions lower than the 
minimal ones in the guidelines. 


As summarized by Dr. Sherwood 
Gorbach (Journal of Infectious Diseases 
137, 615, 1978): | 
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A critical constellation of virulence factors 
required by a microorganism in order to 
produce disease: (1) survival in the 
environment so that it can spread from 
animal to animal, (2) some mechanism for 
penetrating the skin or a mucosal surface 
such as the bowel, genitourinary tract, or 
oropharynx, (3) multiplication within the 
host, (4) systemic spread within the host, (5) 
resistance to host defense mechanisms, and 
(6) production of toxin or some other 
mechanism to damage the host to cause those 
symptoms associated with ‘disease.’ Freter 
has emphasized that the absence of any one 
of these characteristics will break the chain 
of events, rendering the microorganism 
avirulent . . . . & coli K-12 is intrinsically 
impaired in most, if not all, of these 
properties. 


Can E. coli K-12 Be Made Pathogenic 
By The Insertion Of Recombinant DNA? 


As discussed in the Environmental 
Impact Assessment which appeared in 
the Federal Register on July 28, 1978: 


Seeking a consensus on the matter of risk 
assessment in recombinant DNA research, 
with particular reference to the use of E. coli, 
the National Institutes of Health sponsored a 
workshop in Falmouth, Mass., on June 20-21, 
1977. In attendance were approximately 50 
invited participants and observers, from the 
United States and abroad, including experts 
on all aspects of infectious disease. The 
following excerpt from a letter by the 
workshop chairman, Sherwood L. Gorbach, to 
Donald S. Fredrickson summarizes the 
principal conclusion: . . . “The participants 
arrived at unanimous agreement that E. co/i 
K-12 cannot be converted into an epidemic 
pathogen by laboratory manipulations with 
DNA inserts. On the basis of extensive 
studies already completed, it appears that Ε. 
coli K-12 does not implant in the intestinal 
tract of man. There is no evidence that non- 
transmissible plasmids can be spread from E. 
coli K-12 to other host bacteria within the 
gut. Finally, extensive studies in the 
laboratory to induce virulence in Ε΄. co/i K-12 
by insertion of known plasmids and 
chromosomal segments coding for virulence 
factors, using standard bacterial genetic 
techniques, have proven unsuccessful in 
producing a fully pathogenic strain. As a 
result of these discussions, it was believed 
that the proposed hazards concerning E. co/i 
K-12 as an epidemic pathogen have been 
overstated. Such concerns are not compatible 
with the extensive scientific evidence that 
has already been accumulated, all of which 
provides assurance that E. coli K-12 is 
inherently enfeebled and not capable of 
pathogenic transformation by DNA 
insertions.” 


Does The Introduction of Eukaryotic 
Shotgun DNA Into E. coli Alter Its 
Pathogenicity? 


Numerous “shotgun” experiments 
have been performed, inserting pieces of 
eukaryotic DNA into E. coli K-12. In 
very few instances have the resulting 
recombinant-DNA-bearing bacteria 


been specifically tested for 
pathogenicity. A paper sent to the RAC, 
and contained in “Background 
Documents on E. coli K-12/P1 
Recommendation,” reports on such a 
study by Drs. Hardy Chan, David 
Botstein, Wallace Rowe, and Malcolm 
Martin. 

Shotgun DNA from Saccharomyces 
cerevisiae ligated into the plasmid pMB9 
was inserted into E. coli K-12. Weanling 
mice were injected intracerebrally and 
intraperitoneally with the recombinant- 
DNA-containing E. co/i K-12. Mice were 
sacrificed, the brains cultured in broth, 
and the broth culture injected into 
another group of mice, for five serial 
passages. The results showed that 
“Shotgun cloning of the majority of the 
genome of Saccharomyces into E. coli 
12-K did not yield any clone with 
increased virulence for mice or with 
increased ability to adapt to mouse 
virulence as compared with K-12 
carrying a non-recombinant plasmid.” 


Does E. coli K-12 Implant in the 
Intestinal Tract of Laboratory Animals? 


As summarized by Dr. Sherwood 
Gorbach (Journal of Infectious Disease 
137, 615, 1978): 


A number of investigators have tried in 
vain to implant E. coli K-12 in the intestinal 
tract of laboratory animals. Negative results 
have been noted in mice, rats, chickens, pigs, 
and calves. E. coli K-12 has been able to 
colonize the stomach of starved sheep. 


Dr. Rolf Freter (Journal of Infectious 
Diseases 137, 624, 1978) reported that 
chi-1666 (an E. coli K-12 strain) 
“persisted beyond seven days in only 
one of a total of 144 conventional mice 
fed this bacterium.” However, when the 
E. coli K-12 were first implanted in 
“germ-free” mice which were 
“conventionalized” later, “the strains 
established themselves in the 
indigenous flora for the length of the 
experiments [up to 85 days) at 
population levels normally assumed by 
E. coli in the conventional mouse.” 


Does E. coli K-12 Implant in the Human 
Intestine? 


As noted in the Environmental Impact 
Statement on the 1976 Guidelines: 


Experiments have shown that even after 
normal humans have ingested up to 
10,000,000,000 K-12 cells, only transient 
multiplications of the bacteria in the 
intestines can be observed, and that after a 
time no K-12 can be detected in the feces. 
Thus, K-12 does not establish itself as a 
permanent resident of normal human beings. 

It might be pointed out that animals, 
including humans, ingest large numbers of 
bacteria of many species daily. Most of these 
do not take up long-term residency. For 
example, a normal portion of yogurt may 
contain ten billion cells of the bacteria 


Lactobacillus vulgaris; in spite of 
consumption, the Lactobacillus quick 
disappears from the human bowel. 


As summarized by Dr. Sherwood 
Gorbach (Journal of infectious Disease 
137, 615, 1978): 


Since colonization of the intestine ip felt to 
be an initial event in many pathologig states 
involving E. coli, it is natural that thig feature 
has been the subject of several 
investigations: It is fair to state that there 
have been no instances in which the sted 
strain of E. coli K-12 has been implagted in 
the human intestine. Smith fed eight different 
E. coli K-12 strains, containing vari 
transmissible plasmids, to a volunt 
doses (10%). Some strains could not be 


a period of up to four days. The experiment 
was subsequently repeated, and there was 


increase the likelihood of implanting £. coli 

K-12 in the gut, Smith then used a K-42 strain 
that had inserted in it the colicin V ( 
plasmid of a wild-type E. coli (ColV 
the survival of wild-type E. coli in the 


plasmid, the strains were eliminated 
feces in an equal time frame, none 
more than four days. 

Anderson attempted similar implantations 
with E. coli K-12 strains in eight vol 
who received doses of up to 10” org 
The maximal period of fecal excretia: 
test strains was six days, with a mea 
three days. These studies were repeat 
again using eight volunteers, and the 
findings were observed. Gorbach re 
this meeting unsuccessful attempts at 
implanting Ε. coli K-12 in two patien’ 
defective bacterial clearing mechani 
the small bowel. In one case, the pati 
a stricture in the ileum, and the other 
had severe diarrhea due to cholera. 
strain was eliminated from the small bowel 
and faeces within 24 hours in both Ἢ pe 


Does E. coli K-12 Infect Labora 
Personnel? 


A study of non-recombinant D! 
workers in a laboratory studying 
K-12 and transmission-proficient 
plasmids (V. Petrocheilou and M. H. 
Richmond, Gene 2, 323, 1977) cone 
that: 


Faeces of laboratory workers who 
nalidixic acid-resistant Escherichia 
and R plasmids with multiple drug re 
markers were monitored every 2 or 3 
over a 2-year period. Neither the K-12 
bacteria nor any of these plasmids w 
found in the faeces. Since these R-pla 
are transmission-pfoficient and the w 
catried out without any special preca 
one may conclude that there is not lik 
be any practical risk for transmission 
recombinant DNA when cloned in c 
used transmission-deficient plasmids af E 
coli K-12. . . . It is important to reali 
studies carried out in this way give on pveral 
view of the probability that a labora 
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strain will either itself become established in 
the gut or lead to the persistence of an R- 
plasmid in another E. cols line following 
plasmid transfer. 

As such, it is therefore a composite 
measure of two separate processes: the 
probability of infection by the organisms 
under the conditions in which the laboratory 
work is carried out; and the ability of the 
organism, or its plasmid, to survive as a 
component of the faecal flora of the worker 
concerned. Although it could be argued that 
such a study is difficult to interpret because 
of its complexity, nevertheless the overall 
probability with which the process occurs is 
important in assessing the hazards of 
laboratory work with £. co/i strains carrying 
R-plasmids. The results reported here suggest 
that E. co/i K-12 lines, whether or not R- 
plasmids are cafried, are unlikely to establish 
themselves as major components of the 
bacterial faecal flora of the workers handling 
the plasmids; and such a view is certainly 
consistent with the behaviour of E. coli K-12 
strains carrying R-plasmids when deliberate 
attempts are made to establish them in the 
human gut by feeding them to volunteers 
(Anderson, 1975; Williams-Smith, 1975). 

In the context of genetic manipulation 
experiments, these results suggest that some 
measure of safety attaches to the use of E. 
co/j K-12 strains even in comparison to what 
might be expected for more commonly 
encountered smooth strains of £. coli. The 
margin of safety is increased very 
substantially when disabled versions of E. 
coli K-12, and/or plasmids that are not self- 
transmissible are used for in vitro 
recombination experiments. 


An update of these data, sent to the 
RAC and contained in “Background 
Documents on E. coli K-12/P1 
Recommendation,” is the report 
“Summary of Conclusions from Feeding 
and Monitoring Experiments” by M. 
Richmond, as presented to the Risk- 
Assessment Subcommittee of COGENE 
on March 30, 1979. He notes, “Over a 
period of 26 months in Bristol, 12 months 
in London and 12 months in Seattle 
involving 64 subjects, there was no 
evidence that laboratory workers, or 
members of their families, acquired 
either bacterial strains or plasmids that 
were employed in the laboratory. This 
was true even in a few individuals 
working in the laboratory who received 
short courses of antibiotic therapy or, in 
one case, an individual who was on 
prophylactic antibiotic therapy.” 


Will E. coli K-12 Carrying Recombinant 
DNA Survive? 


The Environmental Impact 
Assessment of July 28, 1978, said: 


There are various indications that both 
host bacteria and plasmid or virus vectors 
containing inserted foreign DNA are less 
likely to survive and multiply than are the 
original organisms, except for the very 
unusual instances where the foreign DNA 
supplies some function, such as antibiotic 
resistance, that favors the organism in a 


particular, non-natural environment. Natural 
selection results in the survival of only well- 
balanced and effi¢ient organisms; unneeded 
genetic material tends to be lost. Essential 
functions are carefully controlled and are 
switched on and off as needed. 

The activity of ἃ particular gene preduct 
depends upon, and in turn influences, many 
other functions ofa cell. Such uncontrolled, 
nonessential properties as might be 
introduced by foreign genes would probably 
not result in any advantage to the survival 
and multiplication of an otherwise well- 
balanced organism. Rather, the new 
properties might be expected to confer some 
relative disability, It is unlikely that 
elimination of a gene product by irsertion of 
a foreign DNA sequence would be 
advantageous. Mare likely than not, any new 
properties derived from insertion of foreign 
DNA would confer some relative disability 
on the recipient ofganism. Therefore, it is 
probable that bacterial cells, plasmids, or 
viruses containing inserted foreign DNA 
would multiply more slowly in nature than 
the same cells or vectors without foreign 
DNA; and in a natural competitive 
environment, those organisms containing 
recombinant DNA would generally be 
expected to disappear. 


New data relevant to this issue, sent 
to the RAC and contained in the 
“Background Décuments on E. coli K- 
12/P1 Recommendation,” were supplied 
by Dr. Donald Brown of the Carnegie 
Institution of Washington. £. coli K-12 
containing no racombinant DNA were 
mixed with E. co/i K-12 containing a 
number of different inserts (DNA from 
Xenopus laevis, Drosophila 
melanogaster, or Bombyx mor’). In each 
case the Ε΄. coli K-12 containing no 
recombinant DNA outgrew the E. coli 
K-12 containing recombinant DNA. 


Recent data sent to the RAC and 
contained in the “Background 
Documents on &. coli K-12/P1 
Recommendatian” supplied by Dr. Paul 
Burnett of Lilly Research Laboratories 
on May 8, 1979, indicated that when E£. 
coli K-12 carrying recombingnt plasmids 
containing insulin gene sequences were 
fed to conventianal rats or mice, “the 
strain and plasmid are lost very 
rapidly.” 


Will Recombinant DNA Be Transmitted 
from E. coli K-12 to Other Organisms? 


As described in the Environmental 
Impact Assessment (Federal Register 
July 28, 1978): 


While it would appear impossible to render 
E. coli K-12 pathagenic by the introduction of 
foreign DNA, there is still to be considered 
whether the inserted fragment could be 
transmitted to another bacterium with which’ 
the K-12 comes in contact, including other 
strains of E. co/i. Such a transmission might 
convert the recipient into a pathogen or 
render a pathogen more viable. The case of 
plasmid vectors ig considered first. 


Plasmids are intracellular particles 
composed of DNA and not dependent on 
chromosomes for their replication. Hence, 
they can be used as|vectors, or vehicles for 
transporting foreign) DNA into the bacterial 
host, where they multiply and propagate the 
genes they bear. Ceftain plasmids (called 
“conjugative") are inherently able to migrate 
from one bacterial aell to another. These are 
prohibited for nearly al] recombinant DNA 
experiments. Only plasmids not capable or 
barely capable of spontaneous intercellular 
migration (‘nonconjugative”) may be used. 


As summarized by Dr. Sherwood 
Gorbach (Journal of Infectious Diseases 
137, 615, 1978): 


Smith (1978) fed 10° Ε. coli K-12 organisms 
to a normal volunteeér. He used several 
strains which contained self-transmissible 
plasmids of the F, I,jor A2 transfer groups. 
These strains could transfer in vitro the 
tetracycline sostateac plasmids to an £. coli 
K-12 recipient and to resident E. co/i from the 
normal flora of the yolunteer. When the 
strains were fed to the volunteer, however, 
they were eliminated from the feces within 
four days, and there was no evidence of in 
vivo plasmid transfer to resident strains or to 
susceptible K-12 and H123 £. coli strains fed 
in the same ingested sample. This experiment 
was repeated, and again there was failure to 
transfer in vivo the fetracyeline resistance 
plasmid. 

Anderson (1978) fed large number of E. coli 
K-12 organisms which contained a 
nonconjugative plagmid to eight volunteers. 
In no instance was plasmid transfer to 
normal flora demonstrated in vivo. However, 
in vitro studies showed that E. coli strains 
from the normal flota of three of eight 
subjects carried ἐταλοίας plasmids which 
could mobilize one of the nontransmissible 
plasmids, but not the other, Anderson 
suggested that “transfer would therefore be 
possible if a suitable conjugative plasmid 
entered a strain carrying a 
nonautotransferring hybrid plasmid." 

Curtiss (1978) described in vitro transfer 
experiments in which he measured the 
mobilization of a series of recently 
developed, ῥβάξαν τε αρτο plasmids under 
optimal laboratory ¢onditions. He estimated 
that the maximal probability for transmission 
of such plasmid vectors from an E. coli K-12 
host is 10 '* per surviving bacteria per day in 
the intestinal tract of warm-blooded animals. 
He emphasized that the chance of transfer is 
even less since other factors, not taken into 
account, would reduce transfer in the 
intestinal tract. Thelin vivo deterrents 
included the following factors. (1) Diminished 
bacterial metabolic|activity leads to 
decreased conjugation. In the test tube, the 
generation time of &. co/i is 20-40 min, but it 
is 4-6 hr. in the intestinal tract. (2) : 
Conjugation is inhibited by fatty acids, bile, 
and other constituents of the gut. (3) 
Conjugation is inefficient at the pH and Eh 
(oxidation-reduction potential) of the 
intestine. 


A study by Dr. Dean Hamer (Science 
196, 220, 1977) loaking at the ability of 
conjugative sex factors to mobilize 
nonconjugative βίαοπηίας with or 
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without inserted recombinant DNA 
concluded that “the insertion of foreign 
DNA into a plasmid had little effect on 
its mobilizability.” 

A recent study (1979) included in the 
“Background Documents on E. co/i K- 
12/P1 Recommendation” is the paper 
“Survival of E. coli Host-Vector Systems 
in the Mammalian Intestinal Tract” by 
Drs. Stuart B. Levy, Bonnie Marshall, 
Andrew Onderdonk, and Debra Rowse- 
Eagle, which concludes, “These results 
demonstrated an absence of detectable 
transfer of pBR322 during transit in the 
intestinal tract of the human volunteers, 
despite survival of the laboratory K-12 
strain of almost a week at reasonably 
high titers.” 

The Rowe-Martin polyoma 
experiments (copies of the published 
scientific papers are included in the 
“Background Documents on E. coli K- 
12/P1 Recommendation") provide 
valuable data on the question of the 
likelihood of an animal virus 
recombinant DNA insert being 
transferred out of an E. coli K-12 host 
cell used in its propagation into a 
eukaryotic cell. 


What is the Probability of Recombinant 
DNA Experimentation Leading to 
Autoimmune Disease? 


Included in the “Background 
Documents on E. coli K-12/P1 
Recommendation” are copies of a letter 
sent by Dr. Wallace Rowe to leading 
immunologists and their replies. 
Appended to the Rowe letter were (1) a 
paper by Dr. Jonathan King (Journal! of 
Infectious Diseases 137, 663, 1978) which 
says, “Several kinds of pathologies 
might result from infection by chimeric 
E. coli strains displaying foreign 
proteins. One model is an autoimmune 
condition associated with exposure to 
antigens cross-reacting with human 
antigens” and (2) a letter from Dr. Jon 
Beckwith which says “Several 
laboratories * * * have used 
recombinant DNA techniques to 
construct strains which produce hybrid 
proteins between the peptide hormones 
insulin and/or somatostatin and 
bacterial proteins * * * (There is] a real 
possibility that these modified peptide 
hormones could break tolerance/induce 
an autoimmune response in humans to 
their own hormones if they reached the 
appropriate sites in the body. This, in 
turn, could clearly have severe effects 
on the health of the affected 
individuals,” 

Dr. Rowe asked in his letter for an 
“objective evaluation of the evidence for 
or against the possibility of such disease 
mechanisms occuring.” The responses 
received are included in the 
“Background documents on E. coli K- 


12/P1 Recommendation.” The 
respondents were Drs. Baruj Benacerraf, 
Norman Talal, Frank Dixon, Philip 
Paterson, William Paul, and Richard 
Asofsky. In summary, they concluded 
that the probability of recombinant DNA 
experimentation leading to autoimmune 
disease was remote,—“grossly 
exaggerated and based upon the 
orrurrence of hypothetical events”— 
{One must distinguish] “between 
autorecognition (which is physiologic 
and necessary for proper immunologic 
communication), autoimmunity, and 
autoimmune disease.”"—"I see the 
eukaryotic proteins secreated by E. coli 
bearing foreign DNA sequences as no 
more likely to induce autoreactive 
immune responses than the negative 
antigenic constituents of this 
prokaryotic vector cell itself.”— 


Ad Hoc working Group on Risk 
Assessment 


An Ad Hoc working Group on Risk 
Assessment convened by the National 
Institute of Allergy and Infectious 
diseases met on August 30, 1979. They 
discussed the NIH Plan For A Program 
to Assess the Risks of Recombinant 
DNA Research which was published in 
the Federal Register on September 13 [44 
FR 53410]. Specific areas of concern 
involving E. coli K-12 were discussed in 
detail; old evidence as well as evidence 
accumulated in the preceding months 
were reviewed. The Working Group 
expressed their “solid support for the 
proposed exemption of K-12 based 
cloning from the Guidelines providing 
that P1 laboratory practices were 
employed.” This was reported to the 
RAC at their September meeting, and is 
contained in the “Background 
documents on E. coli K-12/P1 
Recommendation.” 


Lack of Demonstrated Hazard To Date 


The Environmental Impact 
Assessment of July 1978 stated, “No 
evidence has come to light that any of 
the thousands of individual recombinant 
DNA clones constructed over the last 5 
years have yielded a product harmful to 
man or the environment. On the other 
hand, many examples of useful 
knowledge obtained through such 
techniques continue to accumulate 
rapidly.” The negative aspect of this 
statement remains unchanged as of this 
date. The useful new knowledge 
obtained through the use of the 
technology has continued to accrue. 

IlI-C. Letters Received Subsequent to 
the September 6-7 RAC Meeting: The 
“E. coli K-12/P1 Recommendation" 
made by the RAC on September 6 was 
reported in the press. Subsequently, I 
received 26 letters concerning this 


recommendation. These letters are part 
of the book, “Background Documeats on 
E. coli K-12/P1 recommendation,” 
available from ORDA. The major points 
made in the letters, and my responge to 
them, are as follows: 


Only 10 of 25 Members of the RAG 
Voted in Favor of the “E. coli K-12/P1 
Recommendation” 


A number of commentators objetted 
to the fact that only 15 RAC members 
voted on this issue, out of a total ἀπ 
authorized members on the RAC. Since 
only 10 of these 15 voted in favor of the 
motion, they constituted less than 
simple majority of authorized RAG 
members. 

Although the RAC is authorized to 
have 25 members, at the September 6-7 
meeting only 24 members were actpally 
appointed. Three members missed the 
entire meeting. Ten attended only part 
of the meeting. Only eleven attended the 
entire meeting. Of these, one is the 
chairman, Dr. Setlow, who only votes in 
case of a tie. 

HEW regulations (45 CFR 11.5) 
implementing the Federal Adviso 
Committee Act, applicable to all 
advisory committees, state, “Unle 
otherwise established in the charter of 
the committee, a quorum shall congist of 
a majority of the committee's auth@rized 
membership.” The charter of the RAC is 
silent on the matter of a quorum. The 
authorized RAC membership is 25; 
therefore, 13 RAC members constitpte a 
quorum. 

At the May 21-23, 1979, RAC me@ting, 
a Working Group on Procedures was 
established. The Working Group 
reported at the September 6-7 RA 
meeting. (A discussion of this item was 
originally scheduled as one of the 
agenda items, but was moved to la 
the meeting because the arrival of 
Ahmed, a member of the Working 
Group, was delayed.) The Working 
Group report had been sent to RAG) 
members in advance of the Septem 
6-7 meeting. It contained a number pf 
recommendations on six issues: 
speakigg time for members of the public: 
outside consultants; conflict of interest; 
working groups and subcommittee 
presentation of agenda materials ta'the 
RAC; and quorum and voting 

procedures. Each of the 
recommendations was voted on at 
September 6-7 meeting. Dr. Ahmed 
presented a minority view of the 
Working Group that “For major a 

under the Guidelines, a quorum shogld 
consist of two-thirds of the commit 
membership (17 members).” After _ 
discussion of this proposal by the 
a substitute motion—that there be 
change from current procedures for 
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major actions (i.e., that a quorum be 
13)—was passed by the RAC with 10 in 
favor, 6 opposed, and 2 abstentions. 


The RAC Was Not Adequately Prepared 
To Vote on This Issue 


One new member of the RAC felt 
there may have been inadequate 
preparation “for taking action on this 
most important issue” and that 
“important recommendation may be 
made with inadequate discussion.” 

The large quantity of background 
material supplied to RAC members 
relevant to this and many other issues is 
burdensome Even with diligent 
preparation, a member just joining the 
RAC will find the subject matter to be 
extremely complex. In reviewing the 
record, however, I am impressed with 
the many hours the RAC spent 
discussing this proposal during its last 
two meetings, and I believe that 
members in attendance at both did not 
lack time to air their views. Moreover, 
the preparation of the RAC for 
addressing this proposal included 
assignment of the question to a sub- 
group of its members for consideration 
between the May and September 
meetings. 

The RAC is a unique type of NIH 
committee. The usual NIH public 
advisory committee system is ‘two- 
tiered.” At the first level, technical 
experts are assembled on initial review 
groups (study sections), where 
judgments are made on the quality of 
scientific hypotheses and the likelihood 
that they can be tested by 
experimentation. At the second level, in 
separate committees, typically 
represented by the Institute Advisory 
Councils, a broader array of talents (lay 
as well as scientific) is assembled to 
advise on the relevance of the proposed 
research to NIH programs and on other 
matters of broad public interest. Until 
December 1978, advice to NIH involving 
recombinant DNA research essentially 
followed this two-tiered mode!. The 
RAC served primarily as an initial 
review group providing the NIH Director 
with advice on technical issues in 
recombinant DNA research. Only two of 
its sixteen members were laymen. For 
the second level review, I used the 
Advisory Committee to the Director, 
NIH. In preparing the original 1976 NIH 
Guidelines for Recombinant DNA 
Research and in drafting the 1978 
revisions, the Director's Advisory 
Committee members provided the 
broader public perspective. 

This was changed in a major revision 
of the Guidelines in December 1978. The 
membership of the RAC was expanded 
to include more scientific disciplines 
and more lay members. The usual dual 


review was compressed into a single 
enlarged committee. 

Procedures were also changed to 
assure opportunity for prior public 
comment on issues considered by the 
RAC. In this way, both the RAC and the 
NIH Director receive the benefit of such 
opinions in the deliberation of the 
proposals for continuing revision of the 
Guidelines. 

These changés were made to 
safeguard two vital public interests in 
the use of these remarkable techniques. 
The first interest is safety. The second 
interest is accegs to the benefits of the 
technology. The operations of the RAC 
determine the proper balance of these 
interests. 

I have admiration for the performance 
of the RAC. The pressures upon its 
members are great from all sides. They 
have not been gtampeded, and they 
have not allowed the vital stream of 
decisions they must continuously 
provide to be obstructed. I have been 
impressed with the care that the RAC 
chairman, Dr. Jane Setlow, has taken to 
allow all points οἵ view to be aired at 
the RAC meetings, and to continue 
discussion on each issue until all 
members have had opportunity to ask 
all the questions and make all the points 
they wished. 


repare an Environmental Impact 
Statement 


A number of commentators requested 
that NIH prepafe an environmental 
impact statement on “the proposed 
exemption.” 

As discussed in Section III-E below, I 
am not proposing an exemption for 
these experiments. An environmental 


‘impact assessment is contained in this 


document relative to the actions I am 
taking. 

NIH prepared an environmental 
impact statement on the original 1976 
NIH Guidelines for Recombinant DNA 
Research. In the Federal Register on July 
28, 1978, a proposed revision of the NIH 
Guidelines was published for public 
comment along with an environmental 
impact assessment. The revised 
Guidelines published in the Federal 
Register on December 22, 1978, were 
again accompanied by an environmental 
impact assessment. In that document (43 
FR 60101), I explained in detail why 1 
concluded that an environmental impact 
assessment rather than an 
environmental impact statement fully 
satisfied the requirements of the 
National Enviranmental Policy Act of 
1969 (NEPA). 

The original environmental impact 
statement on the 1976 Guidelines (137 
pages plus extensive appendices) and 
the environmental impact assessments 


published in the Federal Register on July. 
28, 1978 (182 Federal Register pages ) . 
and on December 22, 1978, contain _ 
extensive discussions on recombinant 
DNA, physical and biological 
containment, £. do/i K-12, and the NIH 
Guidelines. Much of what was written 
there is still highly relevant. These 
earlier environmental impact 
statements/assegsments, together with 
the environmenal impact assessment 
contained in this |document, in our 
judgment, fully satisfy NEPA. 


Approve the “Exemption” 


A number of commentators endorsed 
the exemption ofall recombinant DNA 
experiments in ΕἾ coli K-12. (These 
letters were received after the 
September 6-7 meeting; many such 
letters were received earlier.) One 
commentator reported on results in his 
laboratory indicating that recombinant 
DNA is spontanepusly lost from E. coli 
K-12 and that insertion of foreign DNA 
into bavterionbaas lambda decreases its 
growth potential.|He said, “Considering 
the loss of recombinant DNA from these 
micro-organisms during ideal growth 
conditions and considering the general 
lack of competition with wild type cells, 
I cannot conceive that ΚΕ. coli K-12 
containing recombinant DNA could find 
an ecological niche outside of the 
laboratory.” | 

For a discussion of my proposed 
decision not to exempt all E. co/i K-12 
experiments, see Section III-E below. 


Delay Any Change in the NIH 
Guidelines Pending Many More Risk- 
Assessment Experiments 


One commentator wrote, “Any 
relaxation of the NIH guidelines for 
recombinant DNA research would 
appear to be quite unjustified, since the 
surface has barely been scratched with 
regard to risk-assessment studies.” A 
second commentator wrote, “This 
important decisian was also premature 
in terms of the present risk assessment 
studies being cartied out by NIH 
contractors.” 

The original guidelines were 
constructed to minimize the effects if 
certain imaginable risks shauld arise 
from recombinant DNA experiments. A 
continuing reassassment of the 
probabilities that such risks exist is a 
necessity. Society expects and deserves 
a running balance between the benefits 
of using the recombinant DNA 
techniques and their possible harm. 
When certain requirements of the 
guidelines can na longer be justified, 
they should be changed. The guidelines 
limit and make considerably more 
expensive and difficult the use of 
recombinant DNA techniques that 
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would be the case without them. In the 
end uttrealistic restriction will frustrate 
the general maintenance of necessary 
and reasonable precautions. 

NIH is committed to continuing risk 
assessment using both special 
experiments and continuing synthesis of 
all the accumulated data. Some studies 
are specifically designed to answer 
questions about containment, survival, 
and behavior of “recombinant” 
organisms. Data are also supplied by 
careful analysis of the steady stream of 
information emerging from other 
recombinant DNA experiments, as well 
as new knowledge in the areas of 
microbiology, infectious disease, cell 
biology, and genetics. Preceding sections 
of this document describe old and new 
information and analyses bearing 
directly on the “E. coli K-12/P1 
Recommendation.” None of the specific 
risk-assessment studies now being 
carried out by NIH contractors is 
designed to yield information that will 
bear unequivocally on this decision. See 
further discussion on this point in 
Section III-D below. 


Data Are Not Sufficient to Justify 
Exemption 


Some commentators gave specific 
reasons for not exempting Ε. coli K-12 
experiments from the Guidelines at this 
time. Some noted that there are 
conflicting interpretations of the 
significance of the Rowe-Martin 
polyoma risk-assessment experiments. 
Some cited specific additional! risk- 
assessment experiments which they feel 
should first be completed. One 
commentator noted that much risk 
assessment data has been obtained 
using EK2 systems and said that these 
data should not be extrapolated to EK1 
systems. In addition, he noted that 
certain data were used previously to 
justify the containment levels set in the 
December 1978 Guidelines and said, 
“One can thus ask what is the basis for 
the current committee's 
recommendation to use these same data 
to justify an additional lowering of 
containment?” 

In response to the last point, I note 
that various new data, available first in 
1979, were considered by the RAC along 
with “old” data. It is a continuous 
charge to the RAC to examine new data, 
but also to reexamine old data in coming 
to their recommendations. 

In regard to the Rowe-Martin 
experiments, the results are published, 
the data available to all to analyze. A 
number of letters on this issue are 
included in the book “Background 
Documents on E. coli K-12/P1 
Recommendation.” At each of the last 
two RAC meetings, conflicting 


interpretations on the experiments were 
openly discussed. Also discussed by the 
RAC was extrapolation of data obtained 
with EK2 systems to EK1 systems, and 
the perceived need for certain additional 
risk-assessment experiments to be 
completed. These are questions on 
which people will have different 
opinions. Indeed, in my analysis of the 
RAC discussion on this issue, I find 
these to be the major points which 
seemed to lead to the split vote by the 
RAC. That is it appears that the four 
RAC members who voted against the 
“E. coli K-12/P1 Recommendation” felt 
that certain additional risk-assessment 
experiments should be done first, 
including some experiments previously 
done with EK2 systems which they 
would like repeated with EK1. On the 
other hand, the 10 RAC members who 
voted in favor of the proposal judged 
that the data in hand were sufficient to 
justify the proposal. 


Strong Directive to IBCs 


One RAC member wrote: 


I still have reservations about the 
exemptions and feel that if the proposal is 
accepted by Dr. Fredrickson, then a fairly 
strong directive to the IBC’s is a minimum 
necessity * * * to the effect that they are 
expected to review the registration-MUA's at 
their earliest convenience, paying special 
attention to two questions: (1) is the 
experiment actually exempt and (2) does it 
involve the cloning of genes determining 
potentially hazardous polypeptides or other 
products. In the latter case, it might be 
suggested that a test of this possibility be 
performed. In the event of an irreconcilable 
difference of opinion involving the IBC and 
an investigator, ORDA should be consulted. 


I agree with the recommendation for a 
strong directive, and have taken steps to 
ensure, when the final decision is made 
on the “E. coli K-12/P1 
Recommendation,” that not only 
Institutional Biosafety Committees but 
also institutional leaders will be 
informed of their special responsibilities 
with regard to these experiments. 


Don't Exempt 


A number of commentators urged that 
the experiments falling under the “E. 
coli K-12/P1 Recommendation” not be 
exempted from the Guidelines.—"“1I feel 
it is premature to exempt the vast 
majority of recombinant DNA 
experiments with E. coli K-12."—"“I 
oppose the proposed exemptions of the 
Recombinant DNA Advisory 
Committee."—“The purpose of this 
letter is to urge against the approval of 
the proposed complete exemption of 
cloning £. coli K-12 hosts from the NIH 
recombinant DNA guidelines and to 
encourage a more moderate relaxation 


of existing constraints as an al te 
action.” 

As I discuss in Section ΠΙ-Ὲ below, 
my proposed decision is not to approve 
an exemption for these experiments; 
they would be retained under 
control of the Guidelines, inclu the 
requirement for P1 and EK1 
containment. ) 

| 


lil-D. Alternatives 
In Section Π-Ὲ of this set 


I provide a full exposition of my 
proposed decision on the “E. coljf K-12/ 
Pi Recommendaticn.” A summary of 
this proposed decision was provided at 
the beginning of Section III. Bef 

coming to this proposed decisio 
considered a number of alterna 

actions which are discussed bel 


Make No Change In The Guidel 
Until Many More Risk-Assessm 
Experiments Are Completed 


Some argued that no changes 
be made in the Guidelines until 
more risk-assessment experime 
completed. 

I have discussed this in Sectio 
above. NIH is firmly committeedito an 
ongoing program of risk-assessment: 
studies. It is responsible, however, for 
husbanding the resources for what are 
often very expensive and time- 
consuming studies. The experiments 
that are undertaken should seek to solve 
critical and, if-possible, generic 
questions. We must be convinced that 
no significant risk to the worker or the 
public is inherent in the permissible 
work. Extraplation from specific fisk- 
assessment experiments to generic 
conclusions is always limited. Repults in 
the mouse may not hold in man, @r in all 
men; observations with one plasmi 
cannot be extended to all plasmi 
almost limitless permutations of 
possible transplanted genetic ma 
vectors and hosts, and of experi 
conditions, means that few abso! 
answers can ever be obtained. 
cannot by any finite number of rit 
assessment experiments, assign 
numerical probabilities to those 
judged extremely unlikely; and 
never consider the low probabili 
be zero under every conceivable 
condition. Nature has, by far, the 
string of risk-assessment experi 
and her record must be carefully 
considered as well. NIH and the 
must remain committed to contint 
reevaluation of the NIH Guidelin 
more and more is learned. I belies 
action I am proposing is fully sup 

by the new information as well a 
reassessment of prior information 
described earlier in this decision. 


| 
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Exempt All Experiments in E. coli K-12 
From the Guidelines 


Some called for the complete 
exemption from the NIH Guidelines of 
all recombinant DNA experiments using 
E. coli K-12 as the host. 

The recommendation of the RAC was 
not, in fact, for complete exemption of 
such experiments. Three important 
safety features for these experiments 
that will not be exempt, but will 
according to the proposed decision form 
a special class under the Guidelines, 

re: 
Ὁ 1. P1 Containment—Including the ban 
on mouth pipetting and the requirement 
that all biological wastes shall be 
decontaminated. Proper employment of 
Pi conditions eliminates the primary 
means of E. co/i escape from the 
laboratory. Α 

2. EKi—Allowing only Ε. coli K-12 
strains and not allowing the use of 
~onjugation proficient plasmids or : 
generalized transducing phages. This 
greatly reduces the probability that any 
escaping £. coli K-12 would survive and 
transfer their recombinant DNA to other 
organisms. 

ἐτ IBC Oversight—Continuing local 
surveillance and registration of these 
experiments. 

In addition, keeping these 
experiments under the Guidelines rather 
than exempting them means that any 
scale-up of the experiments beyond 10 
liters will require prior NIH approval. 


Treat Experiments Equally in which 
There Is or Is Not a Deliberate Attempt 
To Achieve Gene Expression 


Some argued that recombinant DNA 
experiments should be treated no 
differently whether there is, or is not, a 
deliberate attempt to achieve gene 
expression. 

In my Decision Document of July 1978, 
I wrote: 


Although clearly the time has come to 
revise the original NIH Guidelines for 
Recombinant DNA Research, it is not the 
time to conclude that they are being altered 
in preparation for their early abandonment. 
Understanding of gene regulation and 
expression is increasing inexorably and at an 
awesome pace. We may predict that ways 
will be found to achieve and control the 
translation of foreign genes by a variety of 
hosts. As the barriers to translation are 
dropped, some of the larger promise of 
recombinant technology will be realized. In 
some proportion to the harvest of positive 
results, a capability must be maintained for 
observing any capacity of these experiments 
to yield harmful products, and for 
communicating this to all who have an 
interest in similar experiments. 


It is now one year later, and more 
ways to assure gene expression are 
being found. 


Some of the recent papers reporting 
on gene expression in £. coli of inserted 
recombinant DNA include: 

L. Villa-Komaroff et al., A Bacterial 
Clone Synthesizing Proinsulin, Proc. 
Natl. Acad. Sci. USA 75, 3727, 1978. 

T. H. Fraser and B. J. Bruce, Chicken 
Ovalbumin Is Snythesized and Excreted 
by Escherichia coli, Proc. Nati. Acad. 
Sci. USA 75, 5934, 1978. 

D. V. Goeddel et al. Expression in 
Escherichia coli ef Chemically 
Synthesized Genes for Human Insulin, 
Proc. Nati. Acad, Sci. USA 76, 106, 1979. 

T. M. Roberts θὲ al., A General 
Method for Maximizing the Expression 
of a Cloned Gené, Proc. Natl. Acad. Sci. 
USA 76, 760, 1979. é 

C. J. Burrell et al., Expression in 
Escherichia coli of Hepatitis B Virus 
DNA Sequences Cloned in Plasmid 
pBR322, Nature 279, 43, 1979. 

D. V. Goeddel et al., Direct Expression 
in Escherichia cali of a DNA Sequence 
Coding for Human Growth Hormone, 
Nature 281, 544, 1979. 

The RAC, at their September 6-7 
meeting in discussing the “E. coli K-12/ 
ΡΊ Recommendation,” grappled with the 
issue of “biologically active ; 
polypeptides” produced by E. coli K-12 
carrying recombinant DNA. As 
discussed in Section III-B above, there 
is only a remote possibility that E. coli 
K-12 carrying recombinant DNA would 
escape, survive, compete, and implant in 

an environmental niche, etc. Were such 
an unlikely event to occur, however, an 
E. coli K-12 deliberately programmed to 
achieve eukaryofic gene expression 
could conceivably be a greater hazard 
than an Ε. coli K-12 not so endowed. 
Therefore, experiments in which there is 
a deliberate attempt to achieve gene 
expression continue to merit special 
attention. For these reasons, as 
discussed below in Section III-E, my 
proposed decisian is to place a special 
requirement on any experiment in which 
there is a deliberate attempt io have the 
E. coli K-12 effidently express a gene 
coding for a eukéryotic protein. For such 
an experiment, prior review and 
approval by the IBC would be required. 
This will allow the IBC to judge whether 
it wishes to require any added 
restrictions to be placed on the 
experiment, andito remain fully 
informed of its progress. 


Include Ff Bacteriophages (Filamentous 
Single Strand Male Specific 
Bacteriophages Such As M13 and fd) 
With Lambda or Lambdoid 
Bacteriophages To Be Permissible 
Under the ‘E. cali K-12/P1 
Recommendation” 


The 1978 Guidelines define EK1 as 
follows: “The hast is always £. coli K-12 


or a derivative , and the vectors 
include nonconjugative plasmids fe... 
pSC101, Co1E1, or 

and variants of 


contain conjugati 
whether autono 
generalized tra 

A memorandum 
from the NIH 
DNA Activities to 
Committees said, 
other related singl 
bacteriophages * ἡ *i 
with E. coli K-12 strains that do not 
contain conjugation-proficient plasmids 
(i.e., F-) are acceptable for experiments 
that require EK1 biological containment. 
Since the host s are not the natural 
hosts, the means of infection would 
involve transfectian.” 

At the RAC meeting of February 15- 
16, 1979, a motion passed by a vote of 20 
to 1, with 1 abstention, that : 
“Conjugation-defi¢ient mutants, such as 
the traD and tral mutants of the F factor 
may be used with the Ff bacteriophages 
if they have been shown to exhibit low 
levels of transfer (of the order of 10-5 or 
less) and also have low reversion rates 
(such as found forjdeletion or double- 
mutants).” This recommendation was 
accepted by NIH and transmitted by 
ORDA to IBCs on April 23. 

(At the RAC meeting of May 21-23, 
1979, a proposal ta allow the use of 
bacteriophage v in E. coli K-12 
hosts containing cpnjugation-proficient 
plasmids was rejected by a vote of 10 to 
4, with 5 abstentians.) 

Thus today EK1 experiments are being 
conducted under the NIH Guidelines 
using Ff bacteri: es. 

The “E. coli K-12/P1 
Recommendation” as passed by the 
RAC on September 6 includes the words 
“lambda or lambdoid bacteriophages,” 
without mention of Ff bacteriophages. 
One alternative which I considerd was 
to add the words ‘or Ff’ before 
“bacteriophages.” However, in the 
absence of a specific recommendation 
from the RAC on this point, and because 
Ff bacteriophages|have a broader host 
range than lambda or lambdoid : 
bacteriophages, I am not adopting this 
alternative. ) 

What shall be the status then of 
ongoing EK1 e iments involving Ff 
bacteriophages n the new 
Guidelines are promulgated? At the time 
of impending transition from the 1976 to 
the 1978 Guidelines, a memorandum 
was sent from Α to IBCs and 
Principal igators (“Transition to 
Revised Guidelines for Recombinant 
DNA Research") which allowed certain 
on-going experiments to continue at the 


* in conjunction 
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containment levels of the 1976 
Guidelines. 

In accordance with this precedent, I 
propose a similar policy be followed in 
the transition from the 1978 to the new 
Guidelines. Thus an investigator using 
an Ff bacteriophage could continue at 
the stipulated containment level of the 
1978 Guidelines. For example, for the 
cloning of primate DNA in E£. coli K-12, 
currently proceeding at the P3 + EK1 
containment level, the experiment may 
continue using Ff bacteriophage at EK1 
but must also remain at the P3 
containment level. 

I will ask the RAC to consider the use 
of Ff bacteriophages again at their next 


meeting. 


Keep National Registration and 
Oversight of These Experiments 


Some argued that Memoranda of 
Understanding and Agreement (MUA) 
covering the experiments falling under 
the “E. coli K-12/P1 Recommendation” 
should continue to be sent to NIH for 
national registration and oversight of 
these experiments. 

In my decision document of July 1978, 
I wrote: 


In view of the impossiblity of Federal 
surveillance to enforce these standards 
externally, I feel it is essential to increase the 
authority and responsibility of the local 
institution. . . Primary responsibility for 
compliance with the rules must be located 
where the work is done. There it must be 
shared fully by principal investigatora, those 
who work in their laboratories, institutional 
biosafety committees, and the institutional 
leaders. The NIH Office of Recombinant DNA 
Activities (ORDA) should be relieved of its 
burden of obligatory prior approval of certain 
experiments, so that it can better carry out, 
along with the RAC, two central functions. 
These are the continuing synthesis and 
interpretation of the Guidelines, and the 
maintenance of full communication among all 
who must use them. 


I remain committed to shifting 
responsibility to local institutions for 
adherence to uniform, sensible 
guidelines. We are dealing in this 
decision with a class of experiments 
judged to be of minimal risk. There is 
the possiblity that some aspect of some 
future experiment in this class may yield 
information relevant to safety that 
should be transmitted to all laboratories 
where similar experiments are being 
conducted. The Guidelines (Sections IV- 
D-1; IV-D-3-e and IV-D-5—a-{2)) still 
require that “any significant problems 
with * * * the Guidelines and 
significant research-related accidents 
and illnessess” are to be reported to 
ORDA. ORDA can then quickly notify 
all IBCs; and IBCs, having a registry of 
such experiments, can take appropriate 
actions without delay. The transmission 


to ORDA of registration of experiments 
in this class does not enhance safety or 
otherwise serve the public interest. The 
relief from central data-handling for 
these experiments will leave ORDA free 
to perform other functions that are more 
likely to assure that use of recombinant 
DNA techniques is safe. 


Ill-E. Proposed Decision of the Director, 
NIH On The “E. coli K-12/P1 
Recommendation” 


The “E. coli K-12/P1 
Recommendation,” as passed by the 
RAC on September 6, recommends that 
the experiments described in the 
proposal be “exempted from the 
Guidelines.” Yet it also specifies that 
“P1 containment shall be used.” In 
addition, it requires that these 
experiments be registered with the IBC 
but “with no requirement for review by 
the IBC prior to initiation of 
experiments.” : 

Currently, exempt experiments 
(described in Section LE of the 
Guidelines) do not have any 
containment level specified and are not 
required to be registered with the IBC. 

Currently, experiments described in 
Part ΠΙ of the Guidelines have 
containment fevels specified and are 
required not pnly to be registered with 
the IBC but to be approved by the 
IBC prior to initiation of the experiment. 
(In addition, an MUA must be submitted 
to NIH for approval, although for most 
experiments the project can proceed 
upon IBC approval, without prior 
approval by NIH.) 

I believe the term “exempt 
experiment” as currently used in Section 
I-E of the Guidelines should be used 
only for experiments for which no 
containment level is specified and for 
which no registration with the IBC is 
required. Therefore, I propose not to 
accept the part of the “E. coli K-12/P1 
Recommendation” which refers to the 
described experiments as exempt. 
Instead, my proposed decision is to 
describe the experiments covered in the 
“E. coli K-12/P1 Recommendation” in a 
new Section which to be added to the 
Guidelines, called Section I1I-0, as 
follows: 


[Π-0. Classification of Experiments Using 
the E. coli K-12 Host-Vector Systems. Most 
recombinant DNA experiments currently 
being done employ £. coli K-12 host-vector 
systems. These are the systems for which we 
have the most experience and knowledge. 

Some experiments using E. coli K-12 host- 
vector systems are prohibited (see Section I- 
D). 

Some experiments using E. coli K-12 host- 
vector systems are exempt from the 
Guidelines (see Sections I-E). 

Other experiments using E. co/i K-12 shall 
use P1 physical containment and, except as 


specified in the last paragraph of this section, 
an EK1 host-vector system (i.e., (a) the host 
shall not contain conjugation-p: i 
plasmids or generalized phages, 
and {b) lambda or lambdoid bact iophages 
or non-conjugative plasmids 
vectors). For these experiments 
Memorandum of Understan 
Agreement (MUA) as described ig Section 
IV-D-1-c need be submitted, nor is any 
registration with NIH necessary. ἢ 
for these experiments, prior to the 
investigators must submit to their 
Institutional Biosafey Committee (1B 
registration document that containe 
description of (a) the source(s) of D! (Ὁ) 
the nature of the inserted DNA sequences, 
and (c) the hosts and vectors to be used. This 
pd and 
signed by the investigator and file@ only with 
the local IBC. The IBC shall review all such 
proposals but such review {s not 2 


attempt to have the £. co/i K-12 ef 
express any gene coding for a e 
protein. 


Experiments involving the inse 
coli Κ--12 of DNA from prokaryote 
exchange genetic information with 
known physiological 


E. coli, experiments may be performed with 
any £. coli K-12 vector {e.g. conjugntive 
plasmids). When a non-conjugative vector is 
used, the £. co/i K-12 host may 
conjugation-proficient plasmids, ei 
autonomous or integrated, or 

transducing phages. 


The first two sentences of 
0 are moved from where 

the first two sentences of Secti 
in the 1978 Guidelines. 

The next two sentences refer to the 
fact that some experiments using E. coli 
K-12 are prohibited (Section LD) and 
that some are truly exempt from the 
Guidelines (Section I-E). The 
prohibitions override Section the 
six prohibitions are I-D-1 (“pathogenic 
organisms”), I-D-2 (“potent t "), I- 
D-3 (“plant pathogens"), [- ἢ -4 
(“deliberate release’’), I-D-5 ( 
resistance trait”), and I-D-6 ( 
scale”). 

Next in Section [Π- comes a 
rephrasing of the “E. coli K-12 
Recommendation,” setting the 
containment level as Pi + EK1 for these 
experiments. Also included for 
experiments is the requirement for 
registration with, but not prior 
by, the IBC, for most e imen 
the statement that no MUA or 
form of registration need be sub 
to NIH. The requirement for 
approval has been added for 
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experiments in which there is a 
deliberate attempt to have the E. coli K- 
12 efficiently express any gene coding 
for a eukaryotic protein. 

The last two paragraphs of Section 
[Π:0 are a rephrasing of what appears 
as part of Section ΠΙ-Α-1-Ὁ-[1) of the 
1978 Guidelines, including incorporation 
of rewording, as discussed below, in the 
first item in Part IV of this 
announcement. 

Within Section IV of the Guidelines, a 
note has been inserted in Section IV-D- 
1-c reminding the reader that “no MUA 
is required for experiments described in 
Section III-0,” and a note has been 
inserted in Section IV-D-5—a-{1) 
reminding the reader that “no prior 
approval by the IBC is required for most 
experiments described in Section III-0." 

At places in the Guidelines describing 
“return to host of origin” type 
experiments (i.e., Sections I1I-B-2, 1Π-Ὁ- 
5, 1Π1-Ὁ-6, I1I-C-7-a, and IlI-C-7-b), the 
phrase “appropriate containment” has 
been replaced by "P1.” 

Section [Π-Α of the Guidelines, and 
its subsections, previously referring to 
experiments using E. co/i K-12 as the 
host have been rewritten to refer to 
certain other certified HV1 and HV2 
systems, as listed in Appendix D of the 
November 1979 Guidelines. 

It was the intent of the RAC that “the 
principle of equivalency of HV systems 
with EK systems applies at the present 
time only to the setting of containment 
levels for shotgun experiments. It does 
not apply at the present time to lowering 
of containment levels for characterized 
or purified DNA preparations and 
clones, to returning DNA segments to 
non-HV1 host of origin, etc.” (Federal 
Register, July 20, 1979). Therefore, 
changes have been made in Section III- 
A-1-a-{1), MI-A-3-a, I1I-A-3-b, IV-D- 
1-c-{3), IV-D-1-e, and IV-E-1-b-{3}-(e), 
indicating that lowering of containment 
levels for characterized or purified DNA 
preparations or clones requires prior 
approval by the NIH and that IBC 
approval alone is no longer sufficient. In 
accordance with Section IV-E-1-b of 
the NIH Guidelines and based on the 
extensive analysis given above, I find 
that these proposed actions on the “EF. 
coli K-12/P1 Recommendation” comply 
with the Guidelines and present no 
significant risk to health or the 
environment. 

Appendix A gives the membership at 
the Recombinant DNA Advisory 
Committee at the May 1979 meeting; 
Appendix B gives the membership at the 
September 1979 meeting. 


IV. Other Recommendations on “Major 
Actions” Made at the September 6-7, 
1979, RAC Meeting 


In addition to the “E. coli K-12/P1 
Recommendation” discussed above, five 
other recommendations on “major 
actions” were made at the September 6- 
7 RAC meeting. These are discussed 
below, and my proposed action on them 
is given. In accordance with Section IV- 
E-1-b of the NIH Guidelines, I find that 
these proposed actions comply with the 
Guidelines and present no significant 
risk to health or the environment. 


Proposed Amendment of Sections II-D- 
1-a-(1) and III-A-1-b-{1) of the 1978 
Guidelines 


In response to a Buggestion made in a 
letter of May 16, 1979, from Dr. Nickolas 
J. Panopoulos, of the University of 
California at Berkeley, proposed 
changes in the Guidelines were 
published for comment in the Federal 
Register on July 31, 1979, as follows: 

1. Proposed to bé inserted at the end 
of Section II-D-1-a-(1) of the Guidelines 
were the words “except as specified 
under Section 1Π--Α--1-Ὁ-{1].᾿" 

2. Proposed to be inserted at the end 
of section III-A-1-b-{1) of the 
Guidelines were the words “When a 
non-conjugative vactor is used, the ΚΕ. 
coli K-12 host may contain conjugative 
proficient plasmid$, either autonomous 
or integrated, or generalized transducing 
phages. In general, for experiments in 
this category, the &. coli K-12 host may 
contain such plasmids or phages 
provided that the physical containment 
level is raised one step.” 

During the 30-day comment period, no 
comments were received. 

At the RAC meeting on September 6- 
7, 1979, this item was discussed. A 
motion was passed by the RAC by a 
vote of 12 to 0 to: 

1. Insert at the end of Section II-D-1- 
a-(1) of the 1978 Gnidelines the words 
“except as specified under Section II- 
A-1-b-{1)”; and 

2. Insert prior to the last sentence of 
Section II-A-1-b-{1) of the 1978 
Guidelines, the words “When a non- 
conjugative vector is used, the Ε΄. coli K- 
12 host may contain conjugation 
proficient plasmidg, either autonomous 
or integrated, or generalized transducing 
phages.” 

I propose to accépt these 
recommendations. However, due to my 
proposed action on the “E. coli K-12/P1 
Recommendation” (as described above 
in Part Π1- of this)|announcement), 
further changes are necessary in 
incorporating thes¢ recommendations 

into the proposed revised NIH 
Guidelines. Thus the insert at the end of 


- 


, 
Section II—-D-1-a-{1] reads, “except as 
specified in Section [fI-0,” and the 
added words “When a nonconjugative 
vector is used, the δ᾽ coli K-12 host may 
contain conjugation-proficient plasmids, 
either autonomous faye oa or 
generalized transducing phages” appear 
in Section I]-0. | 


Proposed Exemptio. ) for Pseudomonas 
Putida and Pseudomonas Fluorescens 


At its May 21-23, 1979, meeting, the 
RAC considered a request by Dr. N. 
Ornston of Yale University to add 
Pseudomonas putida and Pseudomonas 
fluorscens to the exempt list in 
Appendix A of granrnegative organisms 
that exchange DNA by known 
physiological processes. The RAC, at 
that time, voted 17 to 1, with 1 
abstention, to defer action on the 
proposal, since several members felt 
that the transduction data were 
incomplete, and an ¢rror was made in 
the Federal Registerinotice. A request 
for additional data gn the reversion 
frequencies for the transduced markers 
was made on recommending deferment. 

After receipt of additiona 
documentation on the chromosomal 
genetics of Pseudomonas, the following 
notice was placed in the Federal 
Register on July 31, 1979, for comment: 


Dr. N. Orsnston of Yale University has 
proposed, in accord Section I-E-4 of the 
Guidelines, that Pseudomonas putida and 
Pseudomonas fluorescens be added to the 
exempt list in Appendix A of gram-negative 
organisms that exchange DNA by known 
physiological processes. Further information 
documenting the exchange of genetic 
information between these two species and 
those in Appendix A ig available from the 
Office of Recombinant/DNA Activities. 


! 


No comments were received during 
the 30-day comment period 

At the September B-7 RAC meeting 
the data on exchange and homology 
were discussed and a motion to add 
Pseudomonas putida and Pseudomonas 
fluorescens to the Appendix A list 
passed by a vote of 11 to 0, with 3 
abstentions. 

I propose to accept this 
recommendation and have added 
Pseudomonas putida and Pseudomonas 
fluroescens to Sublist A in Appendix A, 
of the proposed revised Guidelines. 


Cloning in Bacillus Subtilis an 
Streptomyces Coeliaolor 


In response to a request from Dr. 
Stanley Cohen of Stanford University, 
the following proposal was published 
for comment in the Federal Register on 
July 31, 1979: 

(a) Bacillus subtilis strains that do not 


Carry an asporogenic aoe can be used as 
hosts specifically for the cloning of DNA 


i 
Ι 
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derived from £. coli K-12 and Streptomyces 
coelicolor using NIH-approved 
Staphylococcus aureus plasmids as vectors 
under ΡΖ conditions. 

(b) Streptomyces coelicolor can be used as 
a host for the cloning of DNA derived from B. 
subtilis, E. coli K-12, or from S. aureus 
vectors that have been approved for use in 8. 
subtilis under P2 conditions. 


During the 30-day comment period, no 
comments were received. 

This proposal had been discussed at 
the February and May 1979 RAC 
meetings. At the September RAC 
meeting, after discussion of the safety of 
these systems including the issue of 
spore formation, the final votes on these 
proposals were 9 in favor, none 
opposed, with 8 abstentions, to approve 
part (b) dealing with cloning in 
Streptomyces coelicolor, and 8 in favor, 
5 opposed, with 5 abstentions, to 
approve part (a) dealing with cloning in 
Bacillus subtilis. 

I propose to accept these 
recommendations, and they have been 
inserted into Appendix E of the 
proposed revised Guidelines. 


Use of Agrobacterium Tumefaciens as a 
Host- Vector System 


The following notice appeared for 
comment in the Federal Register on July 
31, 1979: 


At its May 21-23, 1979, meeting, the RAC 
recommended approval, at the P3 level of 
physical containment, of specific experiments 
involving introduction of well-characterized 
fragments of eukaryotic DNA into 
Agrobacterium tumefaciens carrying a Ti 
plasmid, using an EK2 plasmid vector 
coupled to a fragment of the Ti plasmid and/ 
or the origin of replication of a cryptic A. 
tumefaciens plasmid, and introduction of 
these bacteria into plant parts or cells in 
culture under P3 conditions. Apprpval is now 
requested by Dr. M. D. Chilton for 
modification of the experimental procedure 
as follows: 

Cloned desired fragments from any non- 
prohibited source may be transferred into 
Agrobacterium tumefaciens containing a Ti 
plasmid (or derivatives thereof), using a non- 
conjugative £. coli plasmid vector coupled to 
a fragment of the Ti plasmid and/or the origin 
of replication of an Agrobacterium plasmid, 
under containment conditions one step higher 
than would be required for the desired DNA 
in EKi or HV1 systems. Transfer into plant 
parts or cells in culture would be permitted at 
the same containment level (one step higher). 


During the 30-day comment period, no 
comments were received. 

At the September RAC meeting, after 
discussion of the safety of this system, a 
motion to approve this proposal passed 
by a vote of 9 in favor, 6 opposed, with 2 
abstentions. 

I propose to accept this 
recommendation and have inserted into 
Appendix E of the proposed revised 


Guidelines the text as it appeared in the 
July 31 Federal Register—i.c., “Cloned 
desired fragments. . . . (one step 
higher)”—with one change in wording. 
This change necessitated by my 
proposed action on the “E. coli K-12/P1 
Recommendation” (see Part ΠΙ of this 
announcement above), is to substitute 
for the words “. . . in EK1 or HV1 
systems .. .” the words“. . . in HV1 
systems (i.e., one step higher physical 
containment than that specified in the 
subsections of Section III-A) . . ." 


Proposed Supplement to the NIH 
Guidelines 


The 1978 Guidelines say in Section 
IV-F-4, “(Provisions for protection of 
proprietary information as permitted 
under current DHEW authorities will be 
proposed as a future supplement to 
these Guidelines.}” 

On August 3, 1979, there was 
published in the Federal Register, for 
public comment, a proposed supplement 
to the NIH Guidelines. 

The August 3 Federal Register notice 
first contained background information 
as follows: 


On December 22, 1978, the Director, 
National Institutes of Health, with the 
approval of the Assistant Secretary for 
Health and the Secretary of Health, 
Education, and Welfare, issued revised 
Guidelines for Research Involving .- 
Recombinant DNA Molecules [43 FR 60108]. 
These Guidelines were accompanied in the 
Federal Register by a Notice of intent to 
Propose Regulations issued by the Food and 
Drug Administration. In addition, the 
Secretary sent letters to Administrator 
Douglas Costle, Environmental Protection 
Agency, and to Secretary of Agriculture Bob 
Bergland, requesting comparable actions to 
ensure a commonality of standards 
throughout the private sector. In july the 
Secretary sent a similar request to Secretary 
of Labor Ray Marshall. 

Several responses to the FDA notice 
questioned that agency's legal authority to 
regulate private research in this field. In view 
of these comments, NIH Director Donald S. 
Fredrickson and the Commissioner of Food 
and Drugs, Donald Kennedy, developed a 
draft supplement to the NIH Guidelines that 
would extend them on a voluntary basis to 
industry. This draft was reviewed by Peter 
Libassi, then General Counsel for the 
Department, who also consulted with 
representatives from the pharmaceutical 
industry and from public interest and 
environmental organizations. The 
representatives from the pharmaceutical 
industry considered the supplement to 
provide a feasible basis for voluntary 
compliance; the representatives from the 
other groups considered a voluntary system 
insufficient and urged that mandatory 
compliance be achieved through legislation 
or regulation. 


In light of those discussions it was agreed 
that the draft supplement prepared by NIH 


and FDA should also be reviewe 
Federal Interagency Advisory m 
Recombinant DNA Research which includes 
all relevant Federal research and fegulatory 
agencies. This Committee, created in Octo! 
1976 to consider extension of the Guidelines 
nationally, had recommended in Ma 
that legislation be developed. On fuly 16, 
1979, the Committee met to consid 
supplement and alternative appro 
extent the revised NIH Guidelines}to the 
private sector. It was the Committee 
unanimous opinion that NIH sho 
to publish for public comment the ἢ 
supplement to the NIH Guidelines 
conclusion was not unanimous tha 
voluntary approach would achieve complete 
compliance within the private se 

On the basis of the recommendations by 
the Interagency Committee, the Dire 
invites public comment on the p 
supplement to the NIH Guideli which is 
set forth below * * * 


The August 3 Federal Register notice 
then gave the text of proposedsections 
to be added to the Guidelines. The full 
text is not repeatedinthis | 
announcement. The headings af the 
proposed sections are: 

IV-G-5. Voluntary Compliance.; VI. 
Voluntary Compliance.; VI-A. Basic 
Policy.; VI-B. IBC Approval.; : 
Registration.; VI-D. Certificati 
Host-Vector Systems.; VI-E. 
Exceptions.; and VI-F. Prote 
Proprietary Data. 

During the 30-day comment period, 
five letters were received. | 

A representative of the AFL-CIO 
wrote: 


We firmly believe that regulatory authority 
over health and safety of workers must be the 
responsibility of the Occupational Bafety and 
Health Administration. Promulga 
inadequate and impotent Guideli 
can only hamper efforts to provide 
oversight by OSHA. Therefore, 

Guideline sections should not be 
NIH has no business intruding up 
affaire of non-grantees or other go 
agencies. 


| 
A representative of the Envifonmental 
Defense Fund wrote: 


In the absence of statutory autharity 
enabling NIH inspection and 
industrial experiments and provi 
penalties for violations, approval ig a 
meaningless exercise. Indeed, its 
is to the industrial sponsor, who is. 
to proclaim that its experiments an 
above public concern. From a poli 
standpoint, we fear that a voluntary program, 
no matter how insufficient, will i 
public relations weapon to in 
argument against mandatory contrgl * * * 
voluntary compliance programs have never 
worked and never will. 


Dr. Susan Wright wrote that 
“proposal is ill-advise * * * ‘v@luntary 
compliance’ means that the private 
sector will obey the guidelines when it is 
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in its interests to do so and not 
otherwise.” 

A representative of Genex 
Corporation wrote concerning the 
requirement for membership on 
Institutional Biosafety Committees. He 
submitted proposed wording to be 
inserted in Section VI-B. 

The New York State Commissioner of 
Health wrote, “It seems clear that 
Federal legislation offers the best 
prospect of establishing a uniform, 
enforceable set of minimum standards. 
The individual states could retain the 
option of setting more stringent 
requirements.” 

At the September RAC meeting, there 
was considerable discussion of the 
proposed supplement. John Adams of 
the Pharmaceutical Manufacturers 
Association indicated that the PMA 
member firms engaged in recombinant 
DNA research fully endorse the 
supplement and will fully comply with 
the Guidelines. In reply to a question 
from the RAC, Dr. Irving Johnson of Eli 
Lilly and Company indicated that Lilly's 
IBC had three members not affiliated 
with the company among its nine IBC 
members. Representatives of Genentech, 
Eli Lilly and Company, and Genex said 
their companies would comply with the 
Guidelines. 

One RAC member said he favored 
mandatory compliance as the long term 
solution but thought it was fine to begin 
with a voluntary system. Others spoke 
strongly in favor of the supplement, to 
initiate a test period to see if industry 
does indeed comply. Representatives of 
the National Science Foundation and the 
National Institute for Occupational 
Safety and Health reviewed the unimous 
recommendation of the Interagency 
Committee on Recombinant DNA 
Research to proceed with the voluntary 
supplement. A representative of the 
Office of Science and Technology Policy 
endorsed the proposal. . 

A motion to accept Section [V-G-5 
and Part VI as they appeared in the 
Federal Register on August 3 passed 
with a vote of 11 in favor, none opposed, 
with 4 abstentions. 

I propose to accept these 
recommendations and have added these 
sections to the proposed revised 
Guidelines. 

Appendix C gives the membership of 
the Interagency Cemmittee on 
Recombinant DNA Research. 


Appendix A—Membership of the 
Recombinant DNA Advisory Committee at 
the May 1979 Meeting 

Recombinant DNA Advisory Commiites 


SETLOW, Jane K., Ph.D., (Chairman), 
Biologist, Brookhaven National Laboratory. 


Upton, Long Island, New York 11973, 516- 
345-3420, 

AHMED, Abdul Karim, Ph.D., Senior Staff 
Scientist, Natural Resources Defense 
Council, Inc., 122 Bast 42nd Street, New 
York, New York 10017, 212-949-0049. 

BALTIMORE, David, Ph.D., Professor of 
Biology, Massachusetts Institute of 
Technology, Cambridge, Massachusetts 
02139, 617-253-6410. 

BROADBENT, Franais E., Ph.D.-Professor of 
Soil Microbiology. Department of Land, Air 
and Water Resourtes, University of 
California, Davis, California 95616, 916- 
752-0198, 

CAMPBELL, Allan M., Ph.D., Professor, 
Department of Biology, Stanford 
University, Stanford, California $4305, 415- 
497-1170. 

CASON, Zelma, Supervisor of Cytopathology 
Laboratory, University of Mississippi 
Medical Center, Jackson, Mississippi 39216, 
601-968-5547. 

DAY, Peter R., Ph.D.; Chief, Division of 
Genetics, Connecticut Agricultural 
Experiment Station, New Haven, 
Connecticut 06504, 203-789-7258, 

GOLDSTEIN, Richard, Ph.D., Assistant 
Professor of Microbiology and Molecular 
Genetics, Harvard Medical School, Boston, 
Massachusetts 02115, 617-732-1911. 

GOTTESMAN, Susan K., Ph.D., Senior 
Investigator, Laboratory of Molecular 


* Biology, National Cancer Institute, National 


Institutes of Health, Bethesda, Maryland 
20014, 301-496-3524. 

HORNICK, Richard B., M.D. Chairman, 
Department of Medicine, University of 
Rochester School of Medicine, Rochester, 
New York 14642, 716-275-2871, 

KING, Patricia A., J.D., Professor of Law, 
Georgetown University Law Center, 
Washington, D.C. 20001, 202-624-8295. 

KRIMSKY, Sheldon,|Ph.D., Acting Director, 
Program in Urban/Social and 
Environmental Policy, Tufts University, 
Medford, Massachusetts 02155, 617-626- 
5000 x6159. 

KUTTER, Elizabeth M., Ph.D., c/o 
Department of Nutrition, University of 
California, Davis, California 75616, 916- 
752-3389. 

NOVICK, Richard P, M.D., Chairman of 
Plasmid Biology, Public Health Research 
Institute, New York, New York 10016, 212- 
481-0746. 

PARKINSON, David K., B.M., B.Ch., 
Associate Professor of Occupational 
Health, University of Pittsburgh, Pittsburgh, 
Pennsylvania 15261, 412-624-3041, 

PINON, Ramon, Ph.D., Assistant Professor of 
Biology, B-022 Bonner Hall, University of 
California, San Diego, California 92093, 
714—452-2452. 

PROCTOR, Samuel D., Ph.D., Professor of 
Education, Rutgers University, New 
Brunswick, New Jersey 08903, 201-932- 
7389. 

REDFORD, Emmette S., Ph.D., LL.D. (79), 
Ashbel Smith Professor of Government and 
Public Affairs, Lyndon B. Johnson School of 
Public Affairs, University of Texas at 
Austin, Austin, Texas 78712, 512-471-4962 
x234, 

ROWE, Wallace P., M.D., Chief, Laboratory 
of Viral Diseases, National Institute of 


Allergy ἃ Infectious|Diseases, National 
Institutes of Health, Bethesda, Maryland 
20014, 301-496-2613 
SPIZIZEN, John, Ph.D.; Member and 
Chairman, Departm 
Scripps Clinic & Research Foundation, La 


Baptist University, P.O. 
Arkadelphia, Ar 

WALTERS, LeRoy, PhiD., Director, Center for 
Bioethics, Kennedy Institute, Georgetown 
University, Washington, D.C. 20057, 202- 


University, West Lafayette, Indiana 47907, 
317-493-0211. . 

YOUNG, Frank E., M.D., Ph.D., Dean, School 
of Medicine ἃ DentiBtry, University of 
Rochester, Rochester, New York 14642, 
716-275-3407. 

ZAITLIN, Milton, Ph.D)., Professor, 
Department of Plant Pathology, Cornell 
University, Ithaca, New York 14853, 607- 
256-3105. 

GARTLAND, William)J., Jr., Ph.D., (Executive 
Secretary), Director, Office of Recombinant 
DNA Activities, National Institutes of 
Health, Bethesda, Maryland 20014, 301- 
496-6051. 


Recombinant DNA Advisory Committee 
Non-Voting Representatives 


Center for Disease Control 


LaMotte, Louis C., Ph.D., Director, Licensure 
in Proficiency Testing Division, Bureau of 
Laboratories, Center for Disease Control, 
Atlanta, Georgia 30833, 404-329-3824. 


| 

Department of Agriculture 

TOLIN, Sue A., Ph.D., Science and Education 
Administration, Cogperative Research, U.S. 
Department of Agri¢ulture, Washington, 
D.C. 20250, 202-447-5741. 

FULKERSON, John F.jPh.D. (ALT), Science 
and Education A istration, Cooperative 
Research, U.S. Department of Agriculture, 
Washington, D.C. 20250, 202-447-5741. 


Department of Connlecs 


GALLER, Sidney R., Ph.D., Room 3425, U.S. 
Department of Commerce, Washington, 
D.C. 20230, 202-377+4335. 

GORDON, George S., Ph.D., (ALT), Room 
3424, U.S. Department of Commerce, 
Washington, D.C. 20230, 202-377-2565. 


Department of Energy 


DUDA, George Ph.D., Division of Biomedical 
and Environmental Research, U.S. 
Department of Energy. Washington, D.C. 
20545, 202-353-365 

EDINGTON, Charles W., Ph.D. (ALT), Depu' 
Director, Office of Health and ; 
Environmental Research, U.S. Department 
of Energy, Washington D.C. 20250, 202- 
353-3251. 


Department of the Interior 


PIMENTEL, Mariano B., Ph.D., Room 7045, 
U.S. Department of the Interior, 
Washington, D.C. 0240, 202-343-2081. 
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Department of State 

WALSH, William J., III, Biomedical Research 
Liaison and Health Affairs Officer, Oceans 
and International Environmental and 
Scientific Affairs, U.S. Department of State, 
Washington, D.C. 20520, 202-632-4824. 


Department of Transportation 


CUSHMAC, George E., Ph.D., Chemist, 
Research and Special Programs 
Administration, U.S. Department of 
Transportation, Washington, D.C. 20590, 
202-755-4906. 


Food and Drug Administration 


GRYDER, Rosa, Ph.D., Staff Science Advisor, 
HFY-311, Food and Drug Administration 
56, Rockville, Maryland 20857, 301-433- 
4491. 


National Aeronautics and Space 
Administration 


YOUNG, Richard S., Ph.D., Director of 
Planetary Biology, National Aeronautics 
and Space Administration, Washington, 
D.C. 20546, 202-755-3732. 


National Science Foundation 


LEWIS, Herman W., Ph.D., Senior Scientist 
for Recombinant DNA, Division of 
Physiology, Cellular and Molecular Biology, 
National Science Foundation, Washington, 
D.C. 20550, 202-632-4200. 

HARRIMAN, Philip Ph.D. (ALT), Program 
Director for Genetic Biology, Room 326, 
National Science Foundation, Washington, 
D.C. 20550, 202-632-5985. 


Veterans Administration 


SCHULTZ, Jane S., Ph.D., Chief, Program 
Development and Review Division, U.S. 
Veterans Administration, 810 Vermont 
Avenue, N.W., Washington, D.C. 20420, 
202-389-5065. 

BERMAN, Howard M., Ph.D. (ALT), Health 
Scientist, Program Development and 
Review Division, 810 Vermont Avenue, 
N.W., Washington, D.C. 20420, 202-389- 
5065. 


Department of Labor 


PICCIANO, Dante, Ph.D., Office of 
Carcinogen Identification and 
Classification, Occupational Safety and 
Health Administration, U.S. Department of 
Labor, Washington, D.C. 20210, 202-523- 
7177. 


Recombinant DNA Advisory Committee 
Liaison Representatives 


HEDRICH, Richard, Ph.D., Coordination 
Program of Science Technology & Human 
Value, National Endowment for the 
Humanities, Washington, D.C. 20506, 202- 
382-5896. 

WEISS, Daniel L., M.D., Assembly of Life 
Sciences, National Academy of Sciences, 
Washington, D.C. 20418, 202-389-6315. 


Appendix B—Membership of the 
Recombinant DNA Advisory Committee at 
the September 1979 Meeting 

Recombinant DNA Advisory Committee 
Chairman 


SETLOW, Jane K., Ph.D., Biologist, 
Brookhaven National Laboratory, Upton, 


Long Island, New York 11973, 516-345- 
3420. 

AHMED, Abdul Karim, Ph.D., Senior staff 
Scientist, Natural Resources Defense 
Council, Inc., 122 East 42nd Street, New 
York, New York 10017, 212-949-0049. 

BALTIMORE, David, Ph.D., Professor of 
Biology, Massachusetts Institute of 
Technology, Cambridge, Massachusetts 
02139, 617-253-6410. 

BRILLE, Winston, Jr., Ph.D., Professor of 
Bacteriology, Department of Bacteriology, 
University of Wisconsin, Madison, 
Wisconsin 53706, 608-262-3567. 

BROADBENT, Francis E., Ph.D., Professor of 
Soil Microbiology, Department of Land, Air 
and Water Resources, University of 
California, Davis, California 95616, 916- 
752-0198. 

CAMPBELL, Allan M., Ph.D., Professor, 
Department of Biology, Stanford 
University, Stanford, California 94305, 415- 
497-1170. 

CASON, Zelma, Supervisor of Cytopathology 
Laboratory, University of Mississippi 
Medical Center, Jackson, Mississippi 39216, 
601-968-5547. 

GOLDSTEIN, Richard, Ph.D., Assistant 
Professor of Microbiology and Molecular 
Genetics, Harvard Medical School, Boston, 
Massachusetts 02115, 617-732-1911. 

GOTTESMAN, Susan K., Ph.D., Senior 
Investigator, Laboratory of Molecular 
Biology, National Cancer Institute, National 
Institutes of Health, Bethesda, Maryland 
20205, 301-496-3524. 

HARRIS, Jean L., M.D., Secretary of Human 
Resources, Commonwealth of Virginia, 
Office of Governor, Post Office Box 1475, 
Richmond, Virginia 23212, 804-358-1170. 

KING, Patricia A., J.D., Professor of Law, 
Georgetown University Law Center, 
Washington, D.C. 20001, 202-624-8295. 

KRIMSKY, Sheldon, Ph.D., Acting Director, 
Program in Urban Social and 
Environmental! Policy, Tufts University, 
Medford, Massachusetts 02155, 617-628- 
5000, x6159. 

MAAS, Werner K., Ph.D., Professor of 
Microbiology, Department of Microbiology, 
New York University School of Medicine, 
New York, New York 10016, 212-679-3200, 
x2319. ς 

MASON, James O., M.D., Dr. P.H., Executive 
Director, Utah State Department of Health, 
Post Office Box 2500, Salt Lake City, Utah 
84110, 801-533-6111. 

NIGHTINGALE, Elena O., M.D., Ph.D., 
Director, Division of Health Promotion and 
Disease and Senior Professional Associate, 
Institute of Medicine, National Academy of 
Sciences, Washington, D.C. 20418, 202-389- 
6721. 

NOVICK, Richard P., M.D., Department of 
Plasmid Biology, Public Health Research 
Institute, 455 First Avenue, New York, New 
York 10016, 212-481-0746. 

PARKINSON, David K., B.M., B.Ch., 
Associate Professor of Occupational 
Health, University of Pittsburgh, Pittsburgh, 
Pennsylvania 15261, 412-624-3041. 

PINON, Ramon, Ph.D., Assistant Professor of 
Biology, B-022 Bonner Hall, University of 
California, San Diego, California 92093, 
714—452-2452. 

PROCTOR, Samuel D., Ph.D., Professor of 
Education, Rutgers University. New 


7389. 

THORNTON, Ray H., J.D., Executive 
Director, Joint Educational i 
Henderson State University, ἱ 
Baptist University, P.O. Box 
Arkadelphia, Arkansas 71923, 

9283. 

WALTERS, LeRoy, Ph.D., Director; Center for 
Bioethics, Kennedy Institute, rgetown 
University, Washington, D.C. 7, 202— 
625-2371. 

WILLIAMS, Luthur S., Ph.D., Profepsor of 
Biology and Assistant Provost, Department 
of Biological Sciences, Purdue University, 
West Lafayette, Indiana 47907, 317—493- 
0211. 

YOUNG, Frank E., M_D., Ph.D., Dean, School 
of Medicine & Dentistry, Univergity of 
Rochester, Rochester, New York! 14642, 


Brunswick, New Jersey 08903, ΡΝ 
i 


716-275-3407. 
ZAITLIN, Milton, Ph.D., Professor, 
Department of Plant Pathology, Cornell 
University, Ithaca, New York 1 , 607- 
256-3105. 


Executive Secretary 


GARTLAND, William J., Jr., Ph.D., Director, 
Office of Recombinant DNA Activities, 
National Institutes of Health, esda, 
Maryland 20205, 301-496-6051. 


Recombinant DNA Advisory Committee 
Non-Voting Representatives 


᾿ 
] 
Center for Disease Control | 


LaMOTTE, Louis C., Ph.D., Direct 
Licensure in Proficiency Testing 
Bureau of Laboratories, Center 
Control, Atlanta, Georgia 30333, 
3824. Ϊ 


National Institute for Occupational Safety 
and Health 


MYERS, Melvin L., Director, Office of 
Program Planning and Evaluation, National 
Institute for Occupational Safety and 
Health, Rockville, Maryland 20847, 301- 
443-4364. 


Department of Agriculture 


TOLIN, Sue A. Ph.D., Science and Education 
Administration, Cooperative Regearch, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, 202-447-5741. 

FULKERSON, John F. Ph.D. (ALT), Science 
and Education Administration Cpoperative 
Research, U.S. Department of Agriculture, 
Washington, D.C. 20250, 202—447+5741. 


Department of Commerce 


GALLER, Sidney R., Ph.D., Room 3425, U.S. 
Department of Commerce, Washington, 
D.C. 20230, 202-377-4335. 

GORDON, George S., Ph.D. (ALT), Room 
3424, U.S. Department of Commefce, 
Washington, D.C. 20230, 202-377+2565. 


Department of Energy 
DUDA, George, Ph.D., Division of Biomedical 
and Environmental Research, US$. 
Department of Energy, Washingtpn, D.C. 
20545, 202-353-3651. 
EDINGTON, Charles W., Ph.D. ( , Deputy 
Director, Office of Health and 
Environmental Research, U.S. Department 
of Energy, Washington, D.C. 20250, 202- 
353-3251. | 
Ι 
| 


69250 Federal Register / Vol. 44, No. 232 / Friday, November 30, 1979 / Notices 
a π΄ ῆτ7ὲὺ’Ποππ τς 0 ώ..ϑ00ΚκΚ(ΚΚ.:΄΄ 


Department of the Interior 


PIMENTEL, Mariano B., Ph.D., Room 7045, 
U.S. Department of the Interior, 
Washington, D.C. 20240, 202-343-2081. 


Department of Justice 


CANNON, David C., Jr., General Litigation 
Section, Land and Natural Resources 
Division, U.S. Department of Justice, 
Washington, D.C. 20530, 202-633-2846. 


Department of State 


WALSH, William J., III, Biomedical Research 
Liaison and Health Affairs Officer, Oceans 
and Iaternational Environmental and 
Scientific Affairs, U.S. Dpartment of State, 
Washington, D.C. 20520, 202-632-4824. 


Department of Transportation 


CUSHMAC, George E., Ph.D., Chemist, 
Research and Special Programs 
Administration, U.S. Department of 
Transportation, Washington, D.C. 20590, 
202-755-4906. 


Environmental Protection Agency 


BANKS, Darryl R., Ph.D., Executive Assistant 
to the Assistant Administrator for Research 
and Development, Office of Research and 
Development, United States Environmental! 
Protection Agency, RD 672, 913 West 
Tower, Washington, D.C. 20460, 202-755- 
0122. 

Food and Drug Administration 

HENRY, Timothy, J., Ph.D., Staff Science 
Advisor, HFY-31, Food and Drug 


Administration, 5600 Fishers Lane, 
Rockvilie, Maryland 20857, 301-443-4491. 


National Aeronautics and Space ; 

Administration ᾿ 

YOUNG, Richard S., Ph.D., Director of 
Planetary Biology, National Aeronautics 
and Space Administration, Washington. 
D.C. 20546, 202-755-3732. 

National Science Foundation 


LEWIS, Herman W., Ph.D., Senior Scientist 
for Recombinant DNA, Division of 


Physiology, Cellular and Molecular Biology, 


National Science Foundation, Washington, 
D.C. 20550, 202-632-4200. 

HARRIMAN, Philip, Ph.D. (ALT), Program 
Director for Genetic Biology, Room 326, 
National Science Foundation, Washington. 
D.C, 20550, 202-632-5985. 


Veterans Administration 


SCHULTZ, Jane S., Ph.D., Chief, Program 
Development and Review Division, U.S. 
Veterans Administration, 810 Vermont 
Avenue, N.W., Washington, D.C. 20420, 
202-383-5065. 

BERMAN, Howard M., Ph.D. (ALT). Health 
Scientist. Program Development and 
Review Division, 810 Vermont Avenue, 
N.W., Washington, D.C. 20420, 202-389- 
5065. 


Department of Labor 


PICCIANO, Dante, Ph.D., Office of 
Carcinogen Identification and 
Classification, Occupational Safety and 
Health Administration, U.S. Department of 
Labor, Washington, D.C. 20210, 202-523— 
7177. 


Appendix C—Membership of the Interagency 
Committee on Recombinant DNA Research 


Donald 5. Fredrickson, M.D., Director, 
National institutes of Health, Building 1, 
Room 124, Bethesda, Maryland 20205, 
301,496-2433. 


Executive Secretary 

Joseph G. Perpjch, M.D., J.D., Associate 
Director for Program Planning and 
Evaluation, National Institutes of Health, 
Building 1, Room 137, Bethesda, Maryland 
20205, 301-496-3152, 


Department of Agriculture 


Ralph J. McCracken, Ph.D., Associate 
Director, Science and Education, U.S. 
Department of Agriculture, 14th St. and 
Jefferson Drive, S.W., Washington, D.C. 
20250, 202-447-8885, 

Gerald G. Still, Ph.D., Science and Education 
Administration—Agricultural Research, 
National Program Staff, U.S. Department of 
Agriculture, Building 005, Room 301--- 
BARC-West, Beltsville, Maryland 20705, 
301-344-2711. 

Clarence O. Grogan, Ph.D. (Alt.), Science and 
Education Administtation—Cooperative 
Research, U.S. Department of Agriculture, 
14th St, and Jefferson Drive, S.W., 
Washington, D.C. 20250, 202-447-6195. 


Department of Commerce 


Jordan J. Baruch, Sc.D, Assistant Secretary 
for Science and Technology, U.S. 
Department of Commerce, 14th St. and 
Constitution Ave., N.W., Washington, D.C. 
20230, 202-377-3111. 


Department of Defense 


William R. Beisel, M.D., Scientific Advisor, 
U.S. Army Medical Research Institute of 
Infectious Diseases, Ft.Detrick Frederick, 
Maryland 21701, 8935-2772. 


Department of Energy 


Dr. Charles W. Edington, Deputy Director, 
Office of Health and Environmental 
Research, E201 Germantown, Department 
of Energy, Washington, D.C. 20545, 301- 
353-3251. 

Walter H. Weyzen, M.D., Human Health and 
Assessments Division, Office of Health and 
Environmental Research, E201 
Germantown, Department of Energy, 
Washington, D.C. 20545, 301-353-5355. 


Environmental Protection Agency 


Dr. Vilma R. Hunt, Deputy Assistant 
Administrator for Health and Ecological 
Effects, Environmental Protection Agency, 
401 M Street, S.W., Room 3100, 
Washington, D.C. 20460, 202-426-2382. 


Executive Office of the President 


Gilbert 5. Omenn, M.D., Ph.D., Assistant 
Director for Human Resources and Social 
and Economic Services, Office of Science 
and Technology Policy, Old Executive 
Office Buiiding, Room 360, Washington, 
D.C. 20500, 202-456-7116. 

Mrs. Carroll L. Bastian, Senior Staff Member 
for Environmental Health and Toxic 
Substances, Council on Environmental 
Quality, 722 Jackson Place, N.W., 202-395- 
4980. 


Department of Health, Education, and 
Welfare 


Office of the Assistant ies for Health 


Lowell T. Harmison, PhD., Science Advisor, 
Office of Health Policy, Research, and 
Statistics, OASH, Parklawn Building, Room 
17A-55, Rockville, Maryland 20857, 301- 
443-2650. 


Center for Disease Control 


John H. Richardson, D.V.M., Director, Office 
of Biosafety, Center for Disease Control, 
1600 Clifton Avenue, pilanta, Georgia 
30333, 8-236-3883. ᾿ 

Anthony Robbins, M.D.; Director, National 
Institute for Occupational Safety and 
Health, Parklawn Building, Room 8-05, 
Rockville, Maryland 


Food and Drug Administration 


‘Rosa M. Gryder, Ph.D., $taff Science Advisor, 
Food and Drug istration, Parklawn 
Building, Room 11-47, Rockville, Maryland | 
20857, 301-443-4490. | 

John C. Petricciani, M.D}, Deputy Director, 
Division of Pathology, Bureau of Bicilogics, 
FDA, NIH Building 29, Room 130, Bethesda, 
Maryland 20205, 301 20. 


Department of the Interior 


Mariano Pimentel, M.D., Medical Director, 
Department of the Interior, 18th and C 
Streets, N.W., Room 7045, Washington, 
D.C. 20240, 202-343-2081. 


Department of Justice 
Mr. David Cannon, General Litigation 
Section, Department of Justice, 10th St. & 


Constitution Ave., N.W., Room 2133, 
Washington, D.C. 202-633-2846. 


Department of Labor | 


Eula Bingham, Ph.D., Assistant Secretary for 
Occupational Safety and Health, 
Department of Labor, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210, 
202-523-9361. | 


National Aeronautics and Space 
Administration 


Donald L. DeVincenzi, Ph.D., Program 
Manager for Plane Biology, National 
Aeronautics and Space Administration, 400 
Maryland Avenue, S.W., Room 5119, 
Washington, D.C. 20546, 202-755-3732. 


National! Science Foundation 


Herman ὟΝ. Lewis, Ph.D;, Head, Section on 
Cellular Biology, Divigion of Physiology, 
Cellular and Molecular Biology, National 
Science Foundation, G Street, N.W., 
Room 326, Wastingiens D.C. 20550, 301- 
632-4200. 

Philip D. Harriman, Ph.D., Program Director 
of Genetic Biology, National Science 
Foundation, 1800 G Street, N.W., Room 326, 
Washington, D.C. 205§0, 202-632-5985. 


Nuclear Regulatory Commission 


Mr. Frank Swanberg, Jr., Chief, Health and 
Environmental Reseagch Branch, Nuclear 
Regulatory Commission, Mail. Stop 1130SS, 
Washington, D.C. $5, 202-427-4358. 


Department of State 


Mr. William J. Walsh III, Biomedical | 
Research Liaison and Health Affairs 
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Officer, Bureau of Oceans and 
International Environmental and Scientific 
Affairs, Department of State, 2201 C Street, 
N.W., Washington, D.C. 20520, 202-632- 
4826. 


Department of Transportation 


Mr. Douglas A. Crockett, Department of 
Transportation, Transpoint Building, Room 
6405, 2100 Second Street, S.W.., 
Washington, D.C. 20590, 202-426-2075. 


U.S. Arms Control and Disarmament Agency 

Robert Mikulak, Ph.D., Physical Science 
Officer, Multilateral Affairs/Advanced 
Technology, U.S. Arms Control and 
Disarmament Agency, 21st Street and 
Virginia Ave., N.W., Washington, D.C. 
20451, 202-632-3424. 


Veterans Administration 


Jane S. Schultz, Ph.D., Chief, Program Review 
Division, Veterans Administration Central 
Office, 810 Vermont Avenue, N.W., Room 
755, Washington, D.C. 20420, 202-389-5065, 
8-374-5678 (Mich.). 


Additional Announcement of the 
Director, NIH 


Section IV-E-1-b-(3)-(d) of the 
Guidelines gives responsibility to the 
Director, NIH, for “authorizing, under 
procedures specified by the RAC, large- 
scale experiments (i.e., involving more 
than 10 liters of culture) for recombinant 
DNAs that are rigorously characterized 
and free of harmful sequences.” 

On October 5, 1979, the Director, NIH, 
on the recommendation of the 
Recombinant DNA Advisory Committee, 
approved a request from Lilly Research 
Laboratories for the lowering of 
containment and large-scale culture of 
EK1 host-vector systems carrying the 
chemically synthesized insulin A chain 
and B chain separately. The request was 
approved with the understanding that 
Lilly Research Laboratories have agreed 
to permit an observer, designated by 
NIH, to visit the facilities if NIH should 
choose to inspect the site. 

The principal investigator is Dr. 
Lawrence E. Day. The work is to be 
done, as stipulated in the submission by 
Lilly Research Laboratories, in a “P2 
laboratory containing fermenters 
designed and pretested to totally 
contain the organisms until they are 
chemically or physically killed at the 
end of each fermentation. . . at the 
plant facilities at 1200 South Kentucky 
Avenue, Indianapolis, Indiana, 46206.” 


Dated: November 26, 1979. 
Donald S. Fredrickson, 
Director National Institutes of Health. 


[FR Doc. 79-36842 Filed 11-29-79; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 


7 CFR Part 246 


Special Supplemental Food Program 
for Women, infants and Children 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This notice proposes various 
changes in requirements for the Special 
Supplemental Food Program for.Women, 
Infants and Children (WIC Program), in 
order to comply with Section 3 of Pub. L. 
95-627 which amends Section 17 of the 
Child Nutrition Act of 1966 and extends 
the authorization for the WIC Program 
through FY 1982. This proposal deals 
with the kinds and quantities of 
supplemental foods provided under the 
WIC Program. 

DATES: To be assured of consideration 
comments must be received on or before 
January 28, 1980. 

aporess: Send comments to. 
Supplemental Food Programs Division, 
Food and Nutrition Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Jane McNeil, Acting Director, 
Supplemental Food Programs Division, 
Food and Nutrition Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, (202) 447-8206. 
SUPPLEMENTARY INFORMATION: Pub. L. 
94-105 specified key nutrients which 
were to be provided by WIC Program 
supplemental foods. New WIC Program 
legislation enacted by Pub. L. 95-627 
requires the Secretary to.design food 
packages to contain nutrients which, 
based on the latest nutritional research, 
are shown to be lacking in the diets of 
the WIC Program target population. The 
Secretary is required to ensure to the 
degree possible that the fat, sugar and 
salt content of the prescribed foods is 
appropriate. State agencies may request 
substitutions in the WIC food packages 
to allow for different cultural eating 
patterns. The substitution must provide 
as nearly as possible the nutritional 
equivalent of the target nutrients offered 
through the supplemental food which is 
repiaced, and the substitution must be 
approved by FNS. Pub. L. 95-627 allows 
the Secretary to donate commodities at 
a State agency's request for use in the 
Program. 

These requirements are proposed to 
become effective 6 months after final 
publication to allow State agencies that 
period of time to phase these changes 
into their food delivery systems. These 
proposals will ensure that the food 


packages are closely aligned to 
participants’ needs for supplemental 
foods, will encourage breastfeeding and 
will result in improved services to WIC 
participants. As required by Executive 
Order 12004 and Department 
regulations, a draft Impact Analysis 
Statement concerning the major 
proposals is available from the address 
listed above. 

The Department believes that public 
participation in policy development 
serves as a valuable information source 
for developing and assessing program 
alternatives. The Department further 
believes that any program which it 
administers should reflect the neets and 
viewpoints of the public served by the 
program. Because public participation 
serves as a means of improving the 
effectiveness of the Department 
programs, public input is particularly 
important prior to με development of 
regulations. Consequently, prior to 
issuing this proposal the Department 
actively sought the advice and 
assistance of knowledgeable 
individuals, groups and organizations 
which were willing to offer assistance 
and expertise in developing regulations 
that would most effectively satisfy the 
health and nutritional needs of the 
eligible population. The following steps 
were taken in the development of this 
proposal. 


National Advisery Council on Maternal, 
Infant and Fetal Nutrition 


Input on the WIC food packages has 
been periodically received from the 
Advisory Council established by Pub. L. 
94-105. The members of the Council 
have widely diversified backgrounds. 
The membership intludes State and 
local health officials and administrators 
of the WIC and Commodity 
Supplemental Food (CSF) Programs, 
representatives of the Department of 
Health, Education and Welfare, three 
parent participants in the programs, a 
pediatrician, an obstetrician, 
representatives from migrant 
farmworker and advocacy 
organizations, and ἃ person involved in 
the retail sale of fogds used in the 
Program. This council has the ability 
and expertise to consider all aspects of 
the food packages and is extremely 
helpful in providing insight into how the 
food packages are viewed by persons 
involved with the Program. 

The council biennially submits a 
written report to the Congress and the 
President with recommendations for 
administrative and legislative changes. 
Advisory Council meetings were held in 
June 1977; February 1978; June 1978; 
February 1979; May 1979; and 
Sentember 1979 Prior to each mecting a 


| 
notice was published in the Federal 
Register announcing the dates of each 
meeting and advising that the meetings 
were open to the public. At these 
meetings the nutritional needs of the 
target population and the specific WIC 
food packages were discussed. 

Public Hearings. In June 1977 public 
hearings were held in seven cities to 
consider comments regarding possible 
legislative and regulatory changes for 
the WIC Program. The hearings were 
held to solicit public testimony 
concerning the future structure and 
administration of the/ Program. The 
Washington Supplemental Food 


Programs Division, the Regional 
eir staffs, and the 


Administrators and 
Information Division|worked together to 
ensure that all interested parties were 
aware of the hearings and were 
encouraged to attend and testify. The 
Supplemental Food Programs Division 
published a notice inthe Federal 
Register and worked with the 
Information Division|to produce a public 
release, posters, and other forms of 
communication to bring media attention 
to the hearings. In addition, the 
supplemental Food Programs Division 
sent over 750 invitations to individuals 
as well as to every Governor, the House 
Education and Labor Committee, the 
Senate Select Committee on Nutrition, 
all members of the Advisory Council 
and Advisory Committee on Nutrition 
Evaluation, advocacy groups, grass 
roots organizations, profs 


representatives and professional groups. 
Regional Administrators wrote to all 
State Chief Health Officers and to all 
State WIC Coordinators. All individuals 
who desired to testify were allowed to 
do so. Time was re μὲς at the end of 
each speaker's testi lony for questions 
from the floor. Public testimony on the 
food package covered the addition of 
new food items, the sugar levels of WIC 
cereal, the variety of cereals available, 
and the allowance of non-iron fortified 
infant formula. 

Advisory Panel Méeting. The 
Department convened a Food Package 
Avisory Panel in October 1978 to review 
the current WIC Food packages and 
recommend changes. Members of the 
Advisory Panel included State health 
officials, representatives from the 
nutrition community and advocacy 
groups and a parent participant. 

Public Comment. The preamble to the 
final WIC regulationg published on 
August 26, 1977, included a discussion of 
the WIC authorized cereals. Specifically, 
the sugar and fortification levels of the 
cereals, the iron requirement for the 
cereals, and the issues of whole grains 


and artificial fladuancre mnA ralarc carne 
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included. The Department requested the 
public to comment on these issues and 
as a result received 300 comments. The 
Department thoroughly analyzed all of 
the comments and considered them in 
developing this proposal. The comments 
are discussed below in the applicable 
sections of the preamble. 

Other Meetings. As another means of 
obtaining public input, Supplemental 
Food Programs Division personnel 
attended several regional, State, and 
local meetings to hear and relay public 
opinions concerning possible changes in 
the food packages. 

Although the above mentioned steps 
were taken to develop this proposal, the 
Department considers the 60 day 
comment period essential to the 
development of final regulations. The 
public is invited to submit written 
comments in favor of or in objection to 
the proposed regulations or to make 
recommendations for alternatives not 
considered in the proposed regulations. 
Comments should cite the appropriate 
section of the regulations, include a 
rationale and, whenever possible, 
provide supportive data. To be assured 
of consideration all comments should be 
received or postmarked by the specified 
deadline. Copies of all written 
comments received pursuant to this 
notice will be made available for public 
inspection during regular business hours 
(8:30 a.m. to 5:00 p.m.) in Room 4405, 
Auditors Building, 201 14th Street, S.W., 
Washington, D.C. 20250. The 
Department will give careful 
consideration to all comments before 


fina] regulations are published. 
General Discussion 


The current food packages are 
designed to provide foods containing the 
nutrients specified in Pub. L. 94-105, 
which are protein, iron, calcium, vitamin 
A and vitamin C. These nutrients were 
chosen based on studies which 
suggested that they were lacking in the 
diets of the WIC Program target 
population. The authorized 
supplemental foods are iron fortified 
infant formula, infant cereal, milk, 
cheese, eggs, iron-fortified breakfast 
cereal and fruit or vegetable juice which 
contains vitamin C. 

As mentioned earlier, Pub. L. 95-627, 
which extends the WIC Program, 
defined supplemental foods as those 
foods containing nutrients determined 
by nutritional research to be lacking in 
the diets of the target population. The 
Department believes that research in 
this area has demonstrated that many of 
those nutrients specified in Pub. L. 94-- 
105 may still be lacking in the diet of the 


WIC Dincram taroet nanniatian 


evidence of changes in the dietary 
habits or economic situations of the 
target population sufficient to warrant 
changing the nutrients specified in the 
WIC food packages. Therefore, the 
nutrients protein, iron, calcium, vitamin 
A and vitamin C will continue to be 
provided by the supplemental foods 
authorized under the Program. 

There has been considerable 
discussion about the meaning of the 
term “supplemental” as it relates to the 
WIC Program. A number of questions 
have been raised concerning the levels 
of nutrients the food packages should 
provide. The Department believes that 
the food packages should not be 
expected fo meet all the nutritional 
needs of participants, but that the foods 
provided should be used in addition to a 
variety of other foods. However, the 
Department acknowledges that 
participants have limited incomes; 
therefore, it may be unrealistic to expect 
participants tc purchase sufficient food 
to provide adequate amounts of all 
nutrients, particularly the specific 
nutrients provided in the WIC food 
packages. While nutrition education is a 
vital part of the Program and should 
emphasize the need for a varied diet, 
nutrition education cannot compensate 
for insufficient income. Therefore, the 
Department believes that the food 
packages should provide high 
percentages of the Recommended 
Dietary Allowances (RDA) for protein, 
iron, calcium, vitamin A and vitamin C. 

The Department believes that 
research has indicated a need for 
increased amounts of folic acid and zinc 
in the diets of the WIC Program target 
population and a trend away from 
consumption of fiber containing foods in 
the general population. Therefore, folic 
acid, zinc and fiber were considered 
when developing the proposed food 
packages. 

Dietary intake information suggests 
inadequate intakes of folic acid in 
relation to the RDA for the U.S. 
population as a whole, (7) and for 


" pregnant adolescents in particular. (2) 


However, dietary intake data must be 
interpreted with caution because of the 
unavailability of reliable tables of the 
folic acid content of foods. Biochemical 
and clinical meaures may provide a 
more accurate profile of nutritional 
status with regard to folic acid. 
Information from the Ten-State 
Nutrition Survey on serum and red cell 
folate in various population groups in 
the U.S. indicates that non-Caucasians 
and low-income individuals in particular 
are at risk for folic acid deficiency. (3) 


Τρ ema Jf δια κυ ian 226 ....1s sn 


megaloblastic anemia resulting from 


countries. (4) Since megaloblagtic 
anemia is the most advance state of 
prolonged folic acid deficiency, these 
findings are indicative of a higher 
incidence of marginal deficiengy. 
Regardless of the shortcomings inherent 
in each of these direct assessments of 
the folic acid status of the WIC Program 
target population, it has been dearly 
demonstrated that pregnancy and 
lactation impose a significant gutritional 
stress on the mother which leads to an 
increased requirement for foli¢ acid. (5) 
Recent evidence suggests that 
margina! states of zinc nutrition exist in 
segments of the U.S. population. (6) The 
incidence in Americans of zinc- 
responsive syndromes alerted 
researchers to the possibility 
marginal zinc status in a signi 


availability of zinc suggest that some 
infants, some pregnant womenjand 


marginal to deficient intake of zinc. (7) 
In a recent study, a group of apparently 
health, low-income preschool ghildren in 
Denver were found to have a 
incidence of suboptimal zinc 
with consequent zinc depleti 
Compared to diets of other 
populations, the American diet'may be 
low in fiber content. Despite 
increasing interest in a possibli 
protective role of fiber in variops 
diseases prevalent in the U.S., 
consumption of total crude fiber has not 
increased in the last twenty years. 
Crude fiber intake dropped by 
percent from 6.8g/day in 1909 tp 4.95 
day in 1957 to 1959 and has remained at 
that low level until the present, (9) 
Problems in the definition and analysis 
of fiber, and the lack of stand for 
recommended intakes, make it difficult 


to assess fiber intake in relatian to the 
needs of the WIC Program target 
population. 

The Department believes that sources 
of zinc, folic acid and fiber shopld also 
be provided by the food pa 


However, considerations of co 
therefore of the potential num 

persons served through the Pra 
and administrative feasibility 
the inclusion of additional foo 
zinc and folic acid. Therefore, 


| 
| 
| 
| 
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the zinc level of the food packages for 
pregnant and breastfeeding women and 
children. Orange juice is an excellent 
source of folic acid and may be selected 
as the juice component by all women, 
children and infants 6-12 months of age. 
The Department is requesting comments 
on the possible inclusion of whole wheat 
bread, which contains fiber, in the 
packages for pregnant and breastfeeding 
women and children. 

Because of associations that have 
been made between the 
overconsumption of sugar, fat, and salt 
and certain public health problems, 
Congress has expressed the desire that 
the sugar, fat, and salt content of the 
foods prescribed in the WIC food 
packages be appropriate. The 
Department is proposing to moderate 
sugar levels by establishing a maximum 
sugar content for authorized cereals. 
The sugar content of the proposed food 
packages is discussed in detail in the 
section of the preamble that pertains to 
cereals. 

Consideration has also been given to 
the fat and the salt content of the food 
packages. Recommendations for the 
reduction of fat and salt in the diet have 
been made for the general population 
and the Department recommends that 
nutrition education efforts in the WIC 
Program stress the importance of 
consuming appropriate amounts of fat 
and salt. The levels of fat contained in 
the WIC food packages will vary 
considerably depending on the 
participant's choice of foods. For 
example, if the participant chooses 
foods that are highest in fat from among 
all the foods offered for pregnant and 
breastfeeding women, approximately 59 
percent of the calories provided by the 
package would come from fat. However, 
if low fat foods, such as skim milk, were 
chosen, the package would provide only 
about 11 percent of the calories from fat. 
Therefore, there is a wide range in the 
fat as percent of calories in the food 
packages. The Department 
acknowledges that the upper end of this 
range may be high. However, it is 
important to recognize that the food 
fackage is a supplement to the diet. 
Therefore, the percentage of fat in the 
food package is not representative of the 
percentage of fat in the total diet. In fact, 
the food packages can be expected to 
provide a greater percentage of fat - 
because a large proportion of the 
calories in the food packages are 
derived from foods with a potentially 
high fat content, such as milk and 
cheese, which are included because they 
also provide high quality protein and 
calciuni, nutrients that are needed by 
the target population. It is expected that 


with nutrition education participants 
will not select foods from the food 
packages which provide the highest 
percent of calories from fat. 
Furthermore, it is expected that the 
other foods in the participants’ diets will 
not provide such a large proportion of 
calories from fat. Therefore, the 
percentage of fat in| the total diet, even 
for those who select foods with 
relatively higher fat contents, will be 
less than 35 percent, the level 
recommended by the American Heart 
Association and National Academy of 
Sciences. (10) The Department also 
recognizes that individuals have 
different dietary needs. The design of 
the food packages allows for individual 
tailoring so that the levels of fat in the 
packages can be controlled. 

A wide range als® applies to sodium 
values. The food package for children 
could provide from 438 tp 2241 mg. of 
sodium per day and the food package 
for pregnant and breastfeeding women 
could provide from 502 to 2525 mg. of 
sodium per day. The Estimated Safe and 
Adequate Daily Dietary Intake of 
sodium, determined by the Food and 
Nutrition Board of the National 
Academy of Sciences, is 325-975 mg. for 
children 1-3 years of age and 450-1350 
mg. for children 4-6 years of age. The 
Food and Nutrition Board does not 
specify Estimated Safe and Adequate 
Daily Intakes of sodium for pregnant 
and Breastfeeding women. However, the 
Estimated Safe and Adequate Daily 
Dietary Intake of sadium is 900 mg.—2700 
mg. for adolescents and 1100 mg.-—3300 
mg. for adults. (72) 

The lower value of the sodium range 
for the children’s food package lies well 
within the range determined by the Food 
and Nutrition Board for children 1-3 
years of age, and below the minimum 
intake for children 4-6 years of age. The 
Department acknowledges that the 
upper value of the sodium range for the 
children's food package may be high. 
However, over 75 percent of the sodium 
for this calculation was obtained from 
the use of a high sodium cheese for the 
milk component of the package. 
Similarly, when low sodium foods are 
chosen, the milk component, whole fluid 
milk, contributes over 85 percent of the 
total sodium in the package. The 
Department believes that the 
contribution of high quality protein and 
calcium made by milk and cheese 
justifies their inclugion in the children's 
food package despite their sodium 
levels. The sodium levels of the food 
package for pregnant and breastfeeding 
women are comparatively lower. The 


upper value of the range falls within the 


Food and Nutrition Board guidelines. 


Milk and cheese are also the major 
sodium contributors in this package and 
the same rationale for their inclusion 
applies. 

In designing the current food package, 
the Department grouped participant 
populations which consume the same 
general categories of\foods with the 
intent that a competent professional 
authority at the local| agency would 
tailor the food packages to meet the 
nutritional needs of individual 
participants, and |. 
was included in the 
food packages are c 
participants; one for 
women and children 


including a recent GAO report, indicates 
that food packages 

tailored. (12) Lack of adjustment of the 
packages has resulted in criticism that 
the Program promotes overfeeding and 
encourages waste. The regulation on 
food packages set forth in this proposal 
alters this pattern. | 

This proposal delineates additional 
food packages in an effort to respond to 
criticism that the curtent three food 
packages provide tog much food in 
relation to the nutritional needs of 
certain categories of participants. The 
proposed packages still provide 
considerable flexibility and the 
Department continues to encourage the 
competent professional! authority to 
tailor the food packages to suit 
individuals’ nutritional needs. 

The Department is proposing seven 
different food packages rather than the 
current three. These food packages are 
designed to more acqurately reflect 
infants’ nutritional aad developmental 
needs and pediatricians’ corresponding 
feeding recommendations to reflect the 
additional nutritional requirements of 
pregnant and breastfeeding women, and 
to correspond more closely to the 
recommended eating'patterns for 
preschool children. ae food packages 
are defined for categories of participants 
as follows: 

1. Infants 0 to 2-4 months. 

2. Infants 2-4 to 6 moh 

3. Infants 6 to 12 months. 

4. Children 1 to 5 yeags. 

5. Children 1 to 5 years with specia! dietary 
needs. 

6. Pregnant and breastfeeding women. 

7. Non-breastfeeding postpartum women. 


Infant Packages 


This proposal contains a number of 
changes in the infant/food package. 
There are three food packages proposed 
for infants which provide a general 
timetable for the introduction of 
authorized foods inta the infants’ diets. 


| 
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Infant Formula. The Department has 
received many comments from health 
professionals and participants 
requesting the authorization of non-iron- 
fortified infant formula for infants who 
do not appear to be able to tolerate iron- 
fortified infant formula. The Department 
has thoroughly considered these 
requests and is concerned about the 
impact allowing non-iron-fortified infant 
formula would have on the WIC 
Program. Iron deficiency is one of the 
most prevalent nutritional problems of 
infants and young children in the U.S. 
Although infants are born with iron 
stores accumlated in utero, which are 
protective during the first few months of 
life, inadequate intake or iron during 
infancy may lead to the depletion of 
these stores and iron deficiency. 

Intolerance to iron-fortified infant 
formula is a controversial issue. 
Although some physicians are opposed 
to the use of iron-fortified formula 
because of the belief that it causes 
fussiness, colic, spitting up, diarrhea or 
constipation, other physicians use iron- 
fortified formula regularly and consider 
such manifestations uncommon. (13) The 
Department is concerned that if a 
physician believes an infant manifests 
signs of intolerance to iron-fortified 
infant formula and places the infant on a 
non-iron-fortified infant formula, the 
infant will not be abie to receive any 
infant formula through the WIC Program 
unless non-iron-fortifed infant formula is 
authorized. The Food Package Advisory 
Panel also expressed this concern in 
making its recommendation to allow 
non-iron-fortified infant formula when it 
is prescribed by a physician and 
concurrence is received from a State 
health official. However, because of the 
controversy concerning intolerance to 
iron-fortified infant formula, the 
Department believes additional public 
input is needed to make a decision. 
Therefore, the Department requests 
comments from health professionals on 
whether non-iron-fortified infant 
formula should be authorized for use in 
the WIC Program. Comments will be 
used in making a final decision which 
will be published in the final regulation. 

In order to better meet the needs of 
some infants and some children with 
special dietary needs who consume 
greater quantities of the infant formula 
than currently authorized, the 
Department is proposing that an 
additional 52 ounces of concentrated 
liquid infant formula (or its equivalent in 
powder or ready-to-feed as set forth in 
the proposal) be allowed in the three 
infant food packages and the food 
package for children with special 
dietary needs when a physician 


determines and documents the need for 
the additional formula. The 
authorization of additional infant 
formula should be of assistance when 
concentrated liquid infant formulas 
packaged in 14 ounce cans are used. 
Currently twenty-eight 14 ounce cans of 
concentrated liquid infant formula can 
be provided to participants. With the 
authorization of the additional formula, 
participants will be able to receive 
thirty-two 14 ounce cans when a 
physician determines and documents 
the need for the additional formula. 

Cereal. Current recommendations for 
infant feeding practices recommend the 
provision of only breast milk or infant 
formula to infants during the first 
months of life. In designing the proposed 
food packages, the Department gave 
consideration to these recommendations 
and the recommendation of the Food 
Package Advisory Panel to delay the 
introduction of solid foods to 2~4 months 
of age. The use of an age range would 
allow flexibility to accommodate 
individual differences in growth and 
development. Therefore, the Department 
proposes that infant cereal not be 
provided in the infant food packages 
until 2-4 months of age. 

The Department has received many 
requests to allow older infants to 
receive adu!t cereals. The reason most 
often stated is that older infants prefer 
the texture of adult cereals and often 
refuse to eat the infant cereals. The 
Food Package Advisory Panel supported 
this request. In reviewing this option, the 
Department consulted several 
pediatricians who raised serious 
concerns about such a change. The 
critical time for the development of 
anemia in infancy is after body stores of 
iron built up in utero are depleted, which 
generally occurs after 4-6 months of life 
in term infants. (74) The infant must, 
therefore, rely on a good source of 
dietary iron. The cereal issue would be a 
lesser concern if infants were still 
receiving iron-fortified infant formula. 
However, there are data to indicate that 
a significant number of infants are no 
longer fed infant formula by 9 months of 
age but are fed milk. (15) The iron used 
in infant cereals is electrolytically 
reduced iron of small particle size. (16) 
Adult cereals however, may vary as to 
the iron compound used for fortification, 
and, therefore, in the bioavailability of 
that iron. (See the section of the 
preamble of Bioavailability of Iron.) In 
addition, infant cereals contain more 
iron than that available in cereal 
fortified at 25 percent of the USRDA for 
adults and children four or more years 
of age which is proposed for inclusion in 
the packages of women and children 


who do not exhibit signs of irog 
deficiency. Therefore, in order to 
maintain an infant package p 
optimum level of specified nu 
Department is proposing that 
requirement that only infant 
provided to infants be maintai 

Juice. Current regulations a 
juice for all infants 0 to 12 mo: 
age. This regulation proposes 
not be authorized for infants 
months of age. This proposal 
on consideration of a joint 
recommendation by the Ameri 
Academy of Pediatrics and 
Academy of Pediodontics whi 
discourages the feeding of juice from a 
bottle rather than a cup, (17) 
consideration of the vitamin C ¢ontent 
of the food packages. Infant formula 
contains considerable amounts) of 
vitamin C, whereas milk contains only 
minimal amounts of vitamin C. Since 
milk may be substituted for infant 
formula beginning at 6 months 6f age, 
the Department believes that a source of 
vitamin C should be included in the food 
package for infants beginning at 6 
months of age. The Food Package 
Advisory Panel concurred with the 
Department, and to minimize cost of 
the food package, further recommended 
that the Department authorize adult 
juices for infants and allow infant juices 
only when the need is documented by a 
compentent professional authority. The 
Department agrees with this 
recommendation and has incorporated it 
into the proposed regulation. 


Women and Children 


Currently there is one food package 
for pregnant, breastfeeding and\non- 
breastfeeding postpartum wo 
children participating in the W 
Program. In developing this fo 
package, the Department inten 
competent professional authori 
local agencies would tailor the 
packages according to individu 
However, the Department beli 
little tailoring is taking place. 
the limited funds available, the 
Department believes that it is 
to ensure that the participants 
greatest needs who may benefi 
consuming the supplemental fo 
receive the greatest quantity a 
of foods. Therefore, the Depar 
proposing four different food p 
one for pregnant and breastfee 
women, one for non-breastfee 
postpartum women, one for chi 
one for children with special digtary 
needs. 


made in recent years to enco 
women to breastfeed their inf: 
These recommendations have 
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made on the basis of nutritional and 
immunological properties of breastmilk 
as well as other factors. The American 
Academy of Pediatrics recommends that 
full-term newborn infants be breastfed, 
except if there are specific 
contraindications. (18) In an effort to put 
recommendations for breastfeeding into 
practice and because the nutritional 
needs of pregnant and breastfeeding 
women are greater than the nutritional 
needs of non-breastfeeding postpartum 
women, the Department is proposing an 
enhanced food package for pregnant and 
breastfeeding women but not for non- 
breastfeeding postpartum women. 

The proposed food package for 
pregnant and breastfeeding women 
provides the currently authorized foods 
in the currently authorized quantities 
with the exception of eggs, (for which 
the quantity is reduced for 
administrative reasons) plus dried beans 
or peas or peanut butter. The mature 
dried beans or peas or peanut butter will 
provide an additional source of nutrients 
and add variety to the food package. 
Although the proposed food package for 
non-breastfeeding postpartum women 
provides the currently authorized foods, 
the maximum authorized quantities of 
milk, eggs and juice are less than 
currently authorized. Additionally. 
mature dried beans or peas or peanut 
butter are not provided in the food 
package for non-breastfeeding 
postpartum women. The proposed food 
package for children also provides the 
currently authorized foods although the 
quanities of milk and eggs are less than 
currently authorized. Mature dried 
beans or peas or peanut butter are also 
provided in the food package for 
children as an additional source of 
nutrients and for variety. The proposed 
food package for children with special 
dietary needs is the same as the current 
food pa 6 for these children. 

The fod@ packages for pregnant and 
breastfeeding women, non-breastfeeding 
postpartum women, children and 
children with special dietary needs ar 
discussed by food item. 

Egos: The number of eggs currently 
authorized in the food package for 
women and children, 24% dozen, has not 
been received well by many local 
agencies, primarily due to the 
administrative problem of purchasing 
one-half dozen eggs. Some grocery 
stores have a store-wide policy 
prohibiting the breaking of egg cartons 
To alleviate this problem, the 
Department has allowed local agencies 
to issue 2 dozen eggs one month and 3 
dozen eggs the next month when 
necessary. However, this monthly 
variation has caused some problems 


with issuance recards and the 
automated printing of vouchers. To 
alleviate these problems the Food 
Package Advisory|Panel recommended 
that 2 dozen eggs be provided in the 
food packages. The Department 
concurred with this recommendation 
and is proposing that 2 dozen eggs be 
provided in the food packages for 
pregnant and breastfeeding women, 
non-breastfeeding postpartum women 
and children. 

Milk. The Advisory Panel believed 
that the amount of milk currently 
provided for childten, 28 quarts, is 
excessive. The ampunt of milk that 
children should drink cannot be stated 
with convincing a¢curacy. This is partly 
because it dependg to a large extent on 
economic factors and the availability of 
other foods. However, when a mixed 
diet is available in adequate quantities, 
milk consumption Bhould probably not 
exceed one-third of the total daily 
calorie intake after the latter part of the 
first year of life (2 or 3 glasses a 
day).(79) If the major portion of a child's 
caloric needs are provided from a single 
food source, such @s milk, other foods 
including those rich in iron may be 
excluded from the diet. Therefore, the 
Department is proposing that the 
amount of milk authorized for children 
be reduced to 24 quarts per month. This 
reduction will still)provide more than 3 
glasses of milk per day for those 
children who may need it. Additionally, 
the Department is proposing a reduction 
in the amount of milk authorized for 
non-breastfeeding'women because they 
do not need as muth milk as pregnant 
and breastfeeding women. 

The Department has received a 
number of requests from Program 
participants and industry for the 
inclusion of goat milk as a substitute for 
cow milk in the food packages. The 
basis for these requests has been that 
some individuals who cannot tolerate 
cow milk can do quite well on goat milk. 
However, the Department is concerned 
because much of the commercially 
availabie goat milk is not pasteurized 
and most of it is not fortified with 
vitamin D. Therefore, in order to allow 
for the provision of goat milk it would be 
necessary to make an exception to the 
current requirements that milk provided 
to participants be pasteurized and 
fortified with vitamin D. Additionally, 
goat milk is a relatively poor source of 

folacin. Because milk is the major source 
of calories for infants, experts in the 
field of nutrition recommend that infants 
fed goat milk receive a folacin 
supplement. [20] As there is no 
assurance that infants fed goat milk 
would receive supplemental folacin, the 


Department is concerned about the 
possibility that =p Ὧι receiving goat 
milk may develop a folacin deficiency 
which may result in megaloblastic 
anemia. Additionally, the cost of goat 
milk is more than twice the cost of cow 
milk. 

Since a number of infant formulas 
designed for individuals with special 
needs are provided for infant and 
children participants, the Department 
questions the need fpr allowing goat 
milk. Therefore, the Department 
requests that comments be submitted on 
the need for goat milk for nutritional 
reasons why special formulas are not a 
satisfactory alternative for infants and 
children who cannof tolerate cow milk, 
the demand for goat} milk for non- 
nutritional reasons, the availability of 
goat milk and, if goat milk is available, 
whether it is pasteurized or fortified 
with vitamin D. 

These comments will be considered in 
making a decision on whether to allow 
for the provision of goat milk in the WIC 
food packages. 

Cheese. Some in wager have 
requested that additional cheeses be 
provided in the food packages. Brick 
cheese and Spanish|White cheese have 
been specifically requested. The Food 
Package Advisory Panel recommended 
that the choices for cheese be expanded 
to include these cheeses if they are 
comparable to currently authorized 
cheeses in nutrient ¢gontent and cost. 
Since the nutrient content of Spanish 
White Cheese varies from region to 
region, this cheese has not been added 
to the food packages. However, brick 
cheese is comparable in nutrient content 
to currently authorized cheeses and has 
been added to the lips. After considering 
the nutrient content/jof other domestic 
cheeses available, the Department has 
decided to also add the following 
domestic cheeses: Edam, Gouda, 
Muenster, Provolone and Mozzarella 
part skim or whole. | 

Peanut Butter and Mature Dried 
Beans and Peas. In the past, the 
Department has received comments 
requesting a greater|variety of foods in 
the food package. Mature dried beans 
and peas and peanut butter have been 
frequently requested. Because the 
Department has proposed a reduction in 

the number of eggs in the food packages 
for pregnant and breastfeeding women 
and a reduction in the number of eggs 
and quantity of ln the food package 
for children, it is felt that an additional 
food, preferably a protein source, should 
be included in these food packages. 
Therefore, the Department proposes to 
add 1 pound of mature dry beans or 
peas or 18 ounces of peanut butter to the 
food packages for children and pregnant 
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and breastfeeding women. These foods 
are readily acceptable to most of the 
target population, will allow for cultural 
differences in diet patterns and will ~ 
complement the use of other foods. 
Furthermore, mature dried beans and 
peas provide a source of zinc in 
American diets. Although there are 
other foods that contain zinc in higher 
concentrations, such as meat, 
administrative factors as well as cost, 
prohibit their inclusion in the food 
package. 

Juice. The proposed regulations 
maintain the current requirements for 
authorized juices. The quantities of juice 
provided in the food packages are not 
changed except in the food package for 
non-breastfeeding postpartum women 
where there is a reduction in the 
quantity of juice provided. The sizes and 
packaging of juices make it extremely 
difficult to designate a maximum 
amount of juice which accommodates 
both single strength and frozen 
concentrated types. The Department 
considered designating a separate 
maximum amount for each type of juice. 
However, this would not allow 
participants to purchase a combination 
of types of juices. Therefore, one 
quantity is authorized for all types of 
juices. The Department is aware that 
participants receiving frozen 
concentrated juice receive slightly less 
juice than if single strength juice were 
used. However, because a maximum 
amount of juice is authorized, it does not 
mean that the maximum amount must be 
given to each participant each month. 
Further, over 100 percent of the RDA for 
vitamin C is provided in all food 
packages, even when slightly less juice 
is issued. 

Additional Foods. Previously, the 
Department had not considered 
providing an enhanced food package for 
pregnant and breastfeeding women and 
children, believing that the food 
packages provided sufficient 
supplemental foods for these categories 
of participants. However, the 
Department is concerned about the 
adequacy of the current food packages 
in terms of some micronutrients and 
fiber supplied. Therefore, the 
Department gave consideration to 
additional food items which could be 
included in the food packages. 

Principally, the Department considered 
the addition of vegetables or whole 
grain breads. These food items were 
viewed in terms of nutritional 
contributions, nutrition education goals, 
cultural eating patterns, cost and 
administrative feasibility. 

Vegetables are important dietary 
sources of vitamins A and C and fiber. 


However, individual vegetables differ 
widely in how much of these vitamins 
and fiber they provide. Dark green and 
deep yellow vegetables are good 
sources of vitamin A. Most dark green 
vegetables are reliable sources of 
vitamin C, if not overcooked, and are 
valued for riboflavin, folacin, iron and 
magnesium. Additionally, certain 
greens, including collards, kale, mustard, 
turnip and dandelion greens, provide 
calcium. The amount of fiber in 
vegetables depends on the cellulose, 
hemicellulose and lignin content of the 
vegetables. 

Whole grains are important sources of 
B vitamins and iron. They also provide 
protein and contribute magnesium, folic 
acid, zinc and fiber to the diet. Although 
enriched white bread contains 
appropriate levels of many B vitamins, it 
generally does not contain the fiber and 
trace minerals that are found in whole 
grain breads. Therefore, it is beneficial 
to include some less refined or whole 
grain products in the diet. 

Providing either vegetables or whole 
grain breads would be consistent with 
the principles of nutrition education 
since an additional food item would 
further the concepts that: (1) no one food 
should provide all the needed nutrients, 
and (2) a well balanced diet chosen from 
a variety of conventional foods is the 
preferred source of adequate nutrition. 
Exposure of participants to vegetables 
or whole grain bread in conjunction with 
nutrition education would be beneficial 
since participants may learn to make 
them a regular part of their diet. 

In the decision as to whether 
vegetables or bread should be included 
in the package, administrative 
feasibility, nutrient content, cost and 
participant acceptability became 
important considerations. Following the 
second National WIC Symposium 
held by the Children’s 
Foundation, the Department 
received numerous communications 
from nutritionists and administrators 
concerning the administrative difficulty 
of providing vegetables in the food 
package. Some of the difficulties brought 
to the Department's attention were that 
listing specific vegetables on vouchers 
would be cumbersome, monitoring 
vendors to ensure only authorized 
vegetables are provided to participants 
would be difficult and, in areas where 
dairies are used for home delivery, it 
may not be possible to provide 
vegetables. 

The Department was also concerned 
that there would be an acceptability 
problem with vegetables. Many of the 
vegetables which contain high 
concentrations of the specified nutrients 
are the least popular. Although a major 


purpose of including vegetables would 
be to encourage their consumption, 
because of the relatively short time for 
many participants in the Pro 
especially pregnant women, th 
resources may be better placed i 

that have a higher probability pf being 
consumed. Another concern we 


The Department gave furthe 
consideration to adding whole grai 
breads to the food packages fa 
pregnant and breastfeeding we 
children. However, for most breads 
considered by the public to be 
grain, there is no assurance that this is 
actually the case. 

Standards of identity are defini 
of foods developed by the Food and 
Drug Administration. They define what 
a food product is, its name and the 
ingredients which must be used, as well 
as optional ingredients and what must 
be declared on the label. There are 
standards of identity for whole wheat 
and cracked wheat flours which ensure 
that the proportions of the natural 
constituents of the wheat, other than 
moisture, remain unaltered. ~ 
Additionally, there is a standard of 
identity for whole wheat bread| which 
ensures that the only flours used in 
whole wheat breads are whole wheat 
flours. However, there is no standard of 
identity for cracked wheat bread. A 
review of ingredients statemenfs on 
bread labels revealed that some breads 
labeled cracked wheat bread contain 
wheat flour (not cracked wheat) as the 
primary ingredient. 

The situation is more complex in 
relation to rye bread and pumpernickel 
bread. Ingredient statements on rye 
breads and pumpernickel breads include 
rye flour and pumpernickel flour, 
respectively. Both rye flour and 

pumpernickel flour are made from rye 
grain. However, there are not standards 
of identity for rye flour or pumpernickel 
flour which establish the propoftions of 
natural constituents in the flour, If the 
flour does include the bran and germ, 
the proportions of these constitjents 
may vary. Furthermore, rye breed and 
pumpernickel bread are normally blends 
of wheat flour and rye flour or 
pumpernickel flour. 

The rationale for considering 
including whole grain breads injthe food 
packages for pregnant and breagtfeeding 
women and children was to provide an 
additional source of fiber and trace 
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minerals provided by whole grains in 
the food packages. However, there is no 
assurance that cracked wheat, rye and 
pumpernickel breads contain substantial 
quantities of the bran or germ of the 
grain, and therefore, fiber and trace 
minerals. Furthermore, there is no 
assurance of uniformity among products 
labeled cracked wheat, rye or 
pumpernickel bread. Therefore, the 
Department is not considering proposing 
including cracked wheat, rye and 
pumpernickel bread in the food 
packages for pregnant and breastfeeding 
women and children. Because the 
standard of identity for whole wheat 
bread ensures that breads labeled whole 
wheat are whole grain breads, the 
Department is considering adding 2 
pounds of whole wheat bread to the 
food packages for pregnant and 
breastfeeding women and children. 
However, the Department is concerned 
about the acceptability of whole wheat 
bread by participants and possible 
problems with the availability of whole 
wheat bread in rural areas. Therefore, 
the Department requests comments on 
the inclusion of 2 pounds of whole 
wheat bread in the food packages for 
pregnant and breastfeeding women and 
children especially in relation to 
acceptability and availability. These 
comments will be used in making a 
decision on,whether to include whole 
wheat bread in these food packages. 

Cereuls. The cereals authorized for 
use in the WIC Program have always 
been a source for comment. After 
interim regulations were published in 
January 1976 there were requests from 
the cereal industry and the public to 
reduce the iron requirements to allow a 
larger variety of cereals to be used in 
the WIC Program. The establishment of 
a limitation for sugar was also requested 
by the public during several comment 
periods. While the Department made no 
changes at that time, it allowed State 
agencies to exclude any cereal they 
found unacceptable for use in the 
Program. 

Although the proposed rules published 
in February 1977 did not contain any 
changes in the cereal requirement, again 
there were comments requesting a 
lowering of the iron requirement and 
establishment of a sugar limitation. In 
June 1977 public hearings were held by 
the Food and Nutrition Service to obtain 
comments regarding possible legislative 
changes in the WIC Program. During 
those hearings, 114 commenters 
representing a variety of interests 
presented oral or written testimony on 
various aspects of the food packages. 
These comments centered most often on 
the authorized cereals and their 


nutrients. A petition sent to the 
Department in June 1977 by a number of 
nutritionists, requested various changes 
in the cereal requirements related to the 
iron and sugar levelg. FNS officials met 
with representations from this group to 
discuss their concerns and the action the 
Department would take. A decision was 
made to include in the preamble of the 
final regulations a discussion of possible 
changes in the cereal requirements as 
issues for public comment. ° 

Therefore, in the final WIC Program 
Regulations published in the Federal 
Register on August 26, 1977, the 
Department requested comments 
concerning a number of possible 
changes in the requirements for cereals 
authorized in the WIC Program. These 
possible changes ineluded reducing the 
iron requirement, establishing a 
maximum sugar level, eliminating 
cereals which provide 100 percent of the 
USRDA's for certain nutrients, allowing 
whole grain cereals regardless of iron 
content, and excluding cereals with 
artificial flavors and colors. Due to the 
complexity of this igsue and the 
Department's desire to obtain the 
maximum possible advice, the Food 
Package Advisory Panel also discussed 
this issue and presented a number of 
recommendations ta the Department. 

Many factors were considered in the 
evaluation of the appropriateness of the 
requirements for authorized cereals. 
Possible changes had to be considered 
in the context of the purpose of the WIC 
Program and its supplemental nature. 
The Food Package Advisory Panel 
strongly recommended that all items 
included in the food packages be 
evaluated not only in terms of 
nutritional content as related to 
participants’ needs, but also in view of 
the Program's educational objectives 
and economic ramifications. The 
Department used these criteria in 
formulating the requirements for cereals 
being proposed. 

The Department considered the 
following major goals in this decision 
process: 


1. To provide an ecanomical and 
acceptable source of ifon; 

2. To meet the legislative intent of ensuring 
an appropriate levei of sugar: 

3. To ensure that the cereals are compatible 
with the nutrition edu¢ation messages of the 
Program; 

4. To increase the variety of cereals 
thereby increasing participant consumption 
of cereals. 


The issues concerning the cereals are 
discussed below in relation to these 
goals. 

Iron. Iron deficiency is one of the most 
prevalent nutritional problems in the 
WIC Program target population. In order 


i 


to provide an acceptable and 
economical source of dietary iron, cereal 
is included in the food packages for 
women and children. Currently, cereals 
must contain a mini of 45 percent of 
the USRDA for iron in order to be 
authorized. This requirement was 
established to ensure|that the cereals 
provided to WIC Program participants 
would contain considerable quantities 
of iron and to ensure ἢ variety of cereals 
could be offered to allow for differences 
in preferences among participanis. 
However, the Department has received 
numerous requests from State agencies, 
nutritionists and participants to lower 
the iron requirement for cereals because 
the current requirement dees not allow 
for a large enough variety of cereals 
from which participants may choose. 
The Department is concerned about 
these requests since this lack of variety 
in cereals has a potentially adverse 
affect on consumption of cereals by 
participants. 

In order to gain further insight into the 
potential problem, in August 1977, the 
Department requested comments on 
whether it should reduce the iron 
requirement for cereals from 45 percent 
to 25 percent of the UBRDA for iron. Of 
the 150 comments a ας 81 percent 


supported a reduction in the iron 
requirement. Many of these commenters 
stated that the cereals currently 
authorized are not readily accepted by 
participants and that iron consumption 
could even be increaged with a reduced 
iron requirement, since the more popular 
cereals that would be allowed would be 
more likely to be congumed. Those 
opposed to the reduction in the iron 
requirement stated that it would be 
contrary to the goal of the WIC Program 
which is to provide faods which are 
good sources of nutrients lacking in the 
diets of the target population. 

The Department decided that further 
investigation of the issues raised by 
commenters would be necessary to 
make an informed decision on whether 
to lower the iron requirement for 
cereals. Therefore, the Department 
compiled information on the numbers of 
cereals which would be authorized at 45 
percent and 25 percent of the USRDA 
for iron, the acceptability of the 
currently authorized ¢ereals, the 
prevalence of iron deficiency in the WIC 
Program target population and the 
impact reducing the iton requirement for 
cereals would have on the iron provided 
by the food packages, The information 
the Department compiled as a result of 
this effort is discussed in the following 
paragraphs. 

The Department examined 
approximately 100 cereals that are 
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currently available on the commercial! 
market to determine the number of 
cereals which contain a minimum of 45 
percent and 25 percent of the USRDA 
for iron. Of these, 20 contained a 
minimum of 45 percent of the USRDA 
for iron and 52 contained a minimum of 
25 percent of the USRDA for iron. 
However, some of the cereals examined 
are not available in all areas of the 
country and State agencies frequently 
limit the number of cereals available by 
excluding highly sugared cereals from 
the food package. Therefore, the number 
of cereals authorized for participants to 
choose from can be much less than 
these figures imply. Data abailable from 
29 State agencies indicate that with the 
current requirement that cereals contain 
a minimum of 45 percent of the USRDA 
for iron, the average number of 
available cereals is 6 for those 
restricting sugar levels and 9 for those 
not restricting sugar levels. 

To assess the acceptability of 
currently authorized cereals, the 
Department reviewed data obtained 
from a major study of the WIC Program, 
redemption rates of cereal vouchers, 
surveys and interviews with 
participants. 

In 1976, the Urban Institute performed 
a study to evaluate the WIC Program 
delivery systems. As part of this study 
participants were interviewed to obtain 
information on participant satisfaction 
with the foods in the WIC packages. 
These interviews revealed participant 
dissatisfaction with WIC cereals. 
According to the report, 23 percent of 
the participants surveyed requested that 
cereal be dropped from the food 
package or that the amount provided be 
decreased. (21) 

Data from a State agency on the 
redemption rates of cereal vouchers in 
March, 1979 indicate that 18 percent of 
these vouchers were not issued or were 
voided at the local agency while only 2.4 
percent of other vouchers were not 
issued. Reasons for this included: dislike 
of the cereals, cereals from previous 
months were not used or failure to pick 
up vouchers. Of the cereal vouchers 
issued, 10 percent were not redeemed, 
while the nonredemption rate for all 
foods was 4.5 percent. Therefore, 28 
percent of the WIC vouchers for cereals 
in this particular State agency were not 
being used. 

Small scale surveys conducted by 
State or local agencies indicate 
dissatisfaction with the WIC cereals. A 
survey conducted in Tennessee in 1979 
showed that 10 percent of the 
participants do not use the WIC cereals. 
Another small survey from Rhode Island 
revealed that 13 percent of the WIC 


ἃ 
child participants do not eat the cereals 
provided. 

Interviews of participants at local 
agencies in California, Washington, 
Oregon, Arizona and Nevada performed 
by the Western Regional Office since 
January, 1979 also indicate problems 
with the acceptability of cereals 
currently authorized under the WIC 
Program. When asked about the food 
package, participants criticized the 
types of cereals provided and expressed 
a need for a wider selection of cereals. 

Although the WIC cereals need not be 
those most favored by participants, 
acceptability is important because there 
is a small number of cereals actually 
available for participants to choose from 
and these cereals will probably be 
consumed for at least six consecutive 
months. The above data indicate that 
the acceptability of the cereals is not as 
high as it should be to ensure that 
participants receive maximum benefits 
from the WIC food packages. While 
participants may be making 
independent purchases of other cereals 
or foods, the Department has no 
evidence which shows that alternate 
sources of iron are being consumed. 

Several national studies and surveys 
have shown that iron deficiency is a 
major nutritional problem among the 
WIC Program target population. The Ten 
State Nutrition Survey reported a high 
prevalence of low hemoglobin levels, 
particularly among the lowest income 
groups. Low hemoglobin values were 
believed to be due primarily to iron 
deficiency because of the age 
distribution and low iron consumption 
indicated by dietary information. (22) 
The study Nutritional Status of 
Preschool Children in the United States 
(Preschool Nutrition Survey) found 
evidence of low hemoglobin levels 
among preschool children of lower 
socioeconomic status. (23} Results of the 
Health and Nutrition Examination 
Survey also indicate that iron deficiency 
is a problem among the WIC Program 
target population. The prevalence of low 
hemoglobin values in preschool children 
and women was generally higher for the 
poverty group than for the nonpoverty 
group. Dietary consumption data 
revealed lower mean iron intakes among 
black preschool children and women in 
the poverty group than among other 
ethnic/income groups. This was due to 
consumption of a smaller amount of 
food rather than a lower iron content of 
the foods consumed. (24) 

Studies which have been performed to 
evaluate the effectiveness of the WIC 
Program indicate improvement in iron 
consumption with participation in the 
Program. The University of North 
Carolina performed a medical 


evaluation of the WIC Program 
local agencies in 14 States. The 
investigators concluded that th 
consistent increase in hemoglo 
and a reduction in the prevalen 
anemia in infant and children 
participants. Additionally, an ingrease 
in mean hemoglobin concentration and a 
reduction in the anemia rate wa 
reported for pregnant and postpartum 
women. (25) A study performed @n WIC 
participants in Massachusetts showed 
similar results. (26) A number oa 
and local agencies have also repprted 
decreases in the prevalence of anemia in 
the target population after pertipation 
in the WIC Program. 

At the request cf the Department, the 
Center for Disease Control (CDG) used 
data from its Nutrition Surveillagce 
System to estimate some nutritignal 
effects of the WIC Program. On the 
basis of this data CDC reported that 
children entering the WIC Program have 
a high prevalence of anemia, 
presumably caused by iron defigency, 
and that children enrolled in the 
Program for 1 year experience 
considerable improvement in their 
hemoglobin and hematocrit values. (27) 

Currently, the total food package for 
women and children provides 
approximately 12 mg. of iron periday. 
With the addition of dried beang or peas 
or peanut butter and cereals which 
contain 25 percent of the USRDA for 
iron, the food packages for pregmant and 
breastfeeding women and children 
would provide approximately 8 ming. of 
iron per day, which is 53 percent of the 
RDA for iron for children 1-3 ῖ: of 


age, 80 percent of the RDA for children 
age 4 and 27 percent of the RDA for iron 
for pregnant and breastfeeding women.“ 
The cereals providing 45 percent or 
more of the USRDA for iron would still 
be available if the minimum requirement 
for iron were lowered to 25 percent of 
the USRDA. Therefore, these calculated 


* The RDAs’ for iron for pregnant and | 
breastfeeding women in the 1974 edition @ the 
Recommended Dietary Allowances are 18 + and 18 
mg. of iron per day, respectively. The 197 edition of 
the Recommended Dietary Allowances dae 

specify a dietary requirement for iron. Th 

Nutrition Board states that, “The increa 

requirement (for iron) during pregnancy 

met by the iron content of habitual Ame 

nor by the existing iron stores of many 


substantially different from those of non-| 
women, but continued supplementation 


in order to replenish stores depleted by 
(28) Therefore, 30 mg. per day was used 
for iron in the calculations for pregnant af 


used as the RDA for pregnant and breastfgeding 
women the proposed food package would provide 
44 percent of the RDA for iron for pregnagt and 
breastfeeding women. 
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iron levels represent a minimum level in 
the package. Participants selecting the 
more highly fortified cereal would 
obtain a higher percentage of their 
requirement for iron. 

Concern about lowering the iron 
requirement for authorized cereals and 
therefore lowering the iron content of 
the total food packages has centered on 
the beneficial effect WIC has been 
observed to have on reducing the 
prevalence of anemia among pregnant 
women and children. The Department 
does not want to jeopardize the success 
of the WIC Program in positively 
affecting anemia rates. However, the 
Department is concerned about the low 
acceptability of currently authorized 
cereals by particpants. 

Participants in the WIC Program are 
certified as being at nutritional risk for a 
number of reasons; iron deficiency is 
only one nutritional risk criteria used in 
certification. The Department believes 
that it would be acceptable to allow 
particpants who are not iron deficient to 
receive cereals which contain 25 percent 
of the USRDA for iron. Although the 
Department does not have data to 
indicate that these participants are 
consuming foods high in iron, it would 
be reasonable to assume that 
participants who do not exhibit signs of 
iron deficiency either have sufficient 
iron stores to protect against iron 
deficiency or are obtaining a sufficient 
amount of iron through their diets or in a 
medicinal form. Therefore, the 
Department believes that for 
participants who are not iron deficient, 
acceptability of cereals outweighs the 
need for cereals which contain a large © 
amount of iron and is proposing that 
participants who at certification do not 
exhibit signs of iron deficiency be able 
to receive cereals which contain a 
minimum of 25 percent of the USRDA 
for iron. 

Acceptability of cereals is also 
important for participants who are iron 
. deficient. However, the Department 
believes that more concrete evidence of 
low acceptability of currently authorized 
cereals would be necessary to lower the 
iron requirement for cereals provided to 
participants who are iron deficient. 
Cereals are the primary source of iron in 
the food packages for women and 
children participants. Lowering the iron 
requirement for cereals provided to 
participants who are iron deficient may 
have a negative impact on the 
effectiveness of the WIC Program in 
reducing the prevalence of iron 
deficiency. Therefore, the Department is 
proposing that participants who at 
certification exhibit signs of iron 
deficiency be limited to receiving 


cereals which contain a minimum of 45 
percent of the USRDA for iron. The 
Department recognizes that participants 
who exhibit signg of iron deficiency 
should be treated with medicinal iron 
supplements and this proposal does not 
intend to minimize the need for such 
supplementation. However, a survey has 
indicated that many clinics do not 
routinely prescribe medicinal iron 
supplements. (29) The Department 
believes that it is appropriately the role 
of the health community and not 
necessarily that of the USDA to provide 
such supplements. By maintaning the 
higher iron requirement in cereals for 
participants who exhibit signs of iron 
deficiency, the Department hopes to 
have some effect on the iron status of 
these participants. The Department's 
requirements for foods provided through 
the WIC Program/are minimum 
requirements. State and local agencies 
can establish more stringent ἡ 
requirements if the desire. Therefore, 
State or local agencies can require that 
participants who do not exhibit signs of 
iron deficiency, but who are considered 
to be at risk, be restricted to receiving 
cereals fortified at a minimum of 45 
percent of the USRDA for iron. 

The final decision on the iron level in 
cereals will be a difficult one to make. 
The Department, therefore, requests 
comments from al) interested parties, 
such as clinics, participants, and 
medical and nutritional experts, in order 
that the final decigion made by the 
Department reflect the goals of the WIC 
Program and meet the needs of the 
participants, 


Bioavailability of Jron 


Since cereals provide the largest 
amount of iron in the WIC food package, 
the Department is concerned about the 
bioavailability of iron used to fortify 
cereals. Bioavailability of iron from 
foods is a complex subject. The 
bioavailability of iron used in 
fortification is influenced by many 
factors including the chemical form of 
the iron, particle gize, interaction of the 
iron with other dietary components, 
chelation, the body's need for iron, 
processing and the digestibility of the 
food supplying the iron. (30) The same 
form of iron, when used in different 
cereals, may have different 
availabilities. Iron bioavailability is 
generally expressed as a relative 
biological value (RBV). Ferrous sulfate is 
used as the standard of comparison and 
assigned an RBV of 100. Some scientists 
suggest that the farms of iron used to 
fortify grain products be limited to those 
with RBVs’ of 50 ar greater. (31) 

Communications between USDA 
nutritionists and industry 


representatives indicate that the forms 
of iron most commonly used to fortify 
breakfast cereals are ferric 
orthophosphate and reduced iron, 
including hydrogen reduced iron and 
electrolytically reduced iron. Ferric 
orthophosphate is generally considered 
to have poor availability. However, the 
bioavailability of ferric orthophosphate 
is affected by particle size and 
solubility, and ferric orthophosphate 
samples can differ widely within these 
parameters. When samples of ferric 
orthophosphate of small particle size 


reported. The availability of reduced 
iron also varies. Properties of reduced 
iron that have been suggested to be 
important in determining its 
bioavailability include the method of 
manufacture, partigle size, solubility, 
chemical impurities, surface area and 
age of the iron. Because the 
bioavailabilities of ferric 
orthophosphate and reduced iron each 
vary, the RBVs’ for|these forms of iron 
are expressed as ranges. The RBV for 
ferric orthophosphate has been reported 
to be 3 to 46, the RBV for hydrogen 
reduced iron has been reported to be 18 
to 54 and the RBV er electrolytically 
reduced iron has been reported to be 45 
to 76. (32) | 

Communications|between USDA 
nutritionists and industry 
representatives have indicated that 
minimally available sources of iron have 
been removed from most cereals and the 
reduced iron used in at least some 
cereals is of small particle size. 
However, without @xact specifications 
on the forms of iron used to fortify 
cereals, it is impossible to determine if 
the iron is poorly of moderately to well 
absorbed. The Food and Drug 
Administration is working on the 
standards for the farms of iron used in 
food fortification. | 

The Department is very concerned 
that the iron used to fortify some cereals 
may have poor availability. However, 
data which is ett available is not 
sufficient to substantiate poor 
availability, and is therefore not 
sufficient to warrant the removal of 
these cereals from the WIC food 
packages. The Dep ent intends to 
pursue the issue of bioavailability of 
iron from cereals and requests that 
manufacturers of adult cereals and 
infant cereals submit information on 
specifications for iron used to fortify 
their products and gubmit data, where 
available, on iron bioavailability from 
their cereals. The Department will 
compile this information and identify 
needs. Once research needs have been 
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identified, the Department will perform 
research on the bioavailability of iron 
from cereals. If the results of this 
research show that the bioavailability of 
iron from some cereals is poor, the 
Department will give serious 
consideration to removing these cereals 
from the WIC food packages at that 
time. 

Sugar. With the proposal to allow 
iower levels of iron fortification for 
some participants, the level of sugar in 
cereals becomes an extremely important 
consideration since many highly 
sweetened cereals would be authorized. 
When public comments were requested 
in August 1977, the Department received 
230 comments on the exclusion of high 
sugar cereals from the food packages. 
Over 90 percent of the comments (208) 
were in support of the Department 
establishing a maiximum level of sugar 
for cereals authorized in the WIC 
Program. These comments were 
received from State agencies, local 
agencies, the general public, and interest 
groups. There were 22 comments 
received from State and local agencies 
and interest groups, including the Sugar 
Association and two cereal companies, 
opposing the establishment of a 
maximum level of sugar in cereals. 

Commenters supporting the 
elimination of high sugar cereals from 
the WIC Program believe high sugar 
cereals may contribute to health 
problems such as dental caries and 
obesity. Commenters opposed to the 
elimination of high sugar cereals believe 
current research does not support the 
relationship between sugar consumption 
and health problems. Additionally, they 
believe that the elimination of high 
sugar cereals would reduce the number 
of cereals authorized and diminish 
popularity and acceptability of WIC 
cerea!s. The Food Package Advisory 
Panel, in considering this issue, 
recommended that a maximum level of 
sugar be set. 

Several recent reports have 
emphasized the need for concern about 
the amount of sugar in the diet. The 
Evaluation of the Health Aspects of 
Sucrose as a Food Ingredient, prepared 
for HEW by the Federation of American 
Societies for Experimental Biology 
concluded that: 


Reasonable evidence exists that sucrose is 
a contributor to the formation of dental caries 
when used at the levels that are now current 
and in the manner now practiced. (33) 


A symposium sponsored by the 
American Society for Clinical Nutrition 
entitled Can Diseases of Over 
Consumption be Prevented by Dietary 
Changes?—A Critique of the Evidence 
states that: 


Evidence is convincing that sucrose, 
especially when consumed frequently 
throughout the day, is the dietary component 
that is micst conductive to (oral) bacterial 
infection and caries . . . While the frequency 
and pattern of diet consumption are powerful 
determinants of caries induction, the absolute 
amount and nature of the sugar consumed 
also is important. 


This report concludes that: 


Reduction of frequency of sucrose 
consumption results in reduced dental caries 
without known risk. The benefits of reduction 
of consumption of other simple sugars and 
carbohydrate containing foods have been 
more difficult to establish. (34) 


Healthy People: The Surgeon 
General's Report on Health Prometion 
and Disease Prevention states: 


(a) Cause of concern is the diet of a large 
proportion of today’s children—containing 
considerably more fat and sugar than a 
reascnable diet should have. 


It suggests that: 


Excessive intake of salt, sugar, and fats 
should be avoided . . . Sweets in the diet 
should be limited to prevent tooth decay. 


The report summarizes its suggestions 
on good nutrition by stating among other 
things that: 


Americans would probably be healthier, as 
a whole, if they consumed * * * less 
sugar * * * (35) 

Commenters supporting the 
elimination of high sugar cereals from 
the WIC Program believe that the 
provision of high sugar cereals is 
contrary to nutrition education 
prinicples and may lead to the 
development of unsound eating 
practices. The Food Package Advisory 
Panel and the Department agree that the 
nutrition education geals of the WIC 
Program support reducing the level of 
sugar in cereals. 

In addition, highly sugared cerea!s are 
more expensive than cereals containing 
less sugar. As the sugar contents of 
cereals increases, the average cost of 
the products also increases. While 
consumers may opt to add their own 
table sugar to the cereals authorized by 
WIC Program, this is a conscious 
decision made by the consumer, and is a 
more economical way to buy sugar. 
Therefore, if highly sugared cereals are 
allowed, the food packages themselves 
are inconsistent with the goal of 
teaching participants economical food 
buying patterns. 

The Department recoginzes that the 
juice in the food packages also contains 
sugar. However, the sugar in juice 
cannot be easily reduced since most 
sugar in juice is naturally occuring. 
Since much of the sugar in cereal is 
added, the percentage of sugar in cereal 
can be reduced. 


The majority of commenters who 
recommended a maximum level of sugar 
for cereals authorized in the 
Program recommended that thig level be 
established at 15 or 20 percent. 
Percentage figures were most often used 
to express the recommended level of 
sugar because they are most eagily 
understood, but for practical oses 
they must be converted to correspond to 
the figures used in nutrition labeling so 
that information found on cereal 
packages can be used to identi 
acceptable cereals. The converted 
percentages for 15 and 20 percent are 
equai to 4.25 and 5.67 grams of gugar per 
ounce of cereal, or, rounded to whole 
numbers, 4 and 6 grams per o . The 
higher value of 6 grams of sugaf per 
ounce of cereal is the same as γι 
recommended by the Food Package 
Advisory Panel. 


on the sugar content of cereals 
currently available on the mar 
does not appear to be a clear c 
point to differentiate low sugar 
from high sugar cereals. With 
current iron requirement of 45 
and a 4 grams per ounce sugar 
only 10 cereals would be authofi 
Based on a 6 grams per ounce limit, 12 
cereals would be authorized. With the 
proposed 25 percent iron requi 
some participants and a 4 gram 
ounce sugar limit, 18 cereals we 
authorized. Based on a 6 grams, 
ounce sugar limit, the list incre 
cereals. The Department has d 
propose a sugar limit of 6 gra 
ounce of cereal which is the le 
restrictive limit recommended 
commenters and the same as 
suggested by the Food Package’ 
Advisory Panel. When coupled 
proposed iron requirement of 
of the USRDA for participants 
certification do not exhibit si 
deficiency, this less restrictive 
allows for a wider variety of c 
is proposed that the maximum | 
sugar allowed in cereals autho 
use in the WIC Program be 6 
ounce of dry cereal. Sugar, as uged in 
this proposal, means “sucrose 
sugars.” This is the terminology|industry 
uses to label cereals. Therefore, 


sugars” includes simple sugars 
(monosaccharides and disaccharides) 
added to or contained in the p 

This proposal reflects the c 
the majority of public comment 
previously received, is consist 


recommendations, and is consistent 
with the nverall!l nornnese nf the 
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Program. That purpose, to provide 
supplemental nutritious food and 
nutrition education as an adjunct to 
health care during critical periods of 
development in order to prevent the 
occurrence of health problems and 
improve health status, will be better met 
by this proposal. Since WIC Program 
participants have demonstrated 
nutritional problems and are at risk, it is 
critical that the Department provide 
exemplary food choices to supplement 
participants’ diets and serve as nutrition 
education messages in themselves. 

Whole Grain Cereals. In response to 
the request for comments on the 
inclusion of whole grain cerea!s 
regardless of iron content, the 
Department received 114 comments. 
Eighty comments supported the 
inclusion of whole grain cereals 
regardless of iron content, while 34 
comments opposed including whole 
grain cereals if they did not meet the 
iron requirement. 

Commenters who supported the 
inclusion of whole grain cereals 
regardless of iron content stated that 
these cereals would increase the fiber 
content of the food packages as well as 
provide a source of B vitamins and trace 
minerals. Commenters who opposed the 
inclusion of whole grain cereals if they 
did not meet the iron requirement 
questioned the benefits of including 
whole grain cereals at the expense of 
the iron content of the package. These 
commenters also stated that many 
whole grain cereals provide less fiber, B 
vitamins and trace minerals than the 
fortified cereals currently authorized. 

Inclusion of whole grain cereals 
regardless of iron content wou!d allow 
the use of some popular cereals in the 
WIC Program, and therefore, be 
acceptable to many people. To allow the 
inclusion of whole grain cereals 
regardless or iron content would, 
however, drastically reduce the amount 
of iron provided below the level 
provided by the current package. 

Additionally, there are no standards 
of identity for whole grain cereals. 
Therefore, problems similar to those 
discussed in the section of this preamble 
on whole grain bread would be 
encountered if the Department were to 
allow whole grain cereals regardless of 
iron content. The Food Package 
Advisory Panel rcommended that the 
Department not allow whole grain 
cereals which do not meet the iron 
requirement. The Department agrees 
with this recommendation and is 
proposing to authorize only those whole 
grain cereals which meet the iron 
requirement and sugar limitation. The 
Department is requesting comments on 
the inclusion of whole wheat bread in 


the food packages for pregnant and 
breastfeeding women and children. If a 
decision is made to include whole wheat 
bread, an additional source of fiber, B 
vitamins and trace minerals would be 
provided in these food packages. 

Highly Fortified Cereals. The 
Department received 105 comments on 
the exclusion of highly fortified cereals. 
Sixty-three comments from local and 
State agencies and interest groups 
supported the exclusion of highly 
fortified cereals. Nine comments from 
local and State agencies and interest 
groups supported exclusion of these 
cereals only for children under four 
years of age. Three comments from a 
State agency and local agencies 
supported exclusion of highly fortified 
cereals which contain 100 percent of the 
USRDA for vitamin A and/or vitamin D. 
Thirty comments from loca! and State 
agencies and the general public opposed 
the exclusion of highly fortified cereals. 

Commenters who supported the 
exclusion of highly fortified cereals 
stated that the provision of one food 
containing 100 pertent of the USRDA for 
certain nutrients may be cor:fusing to 
participants because participants are 
encouraged, through nutrition education, 
to consume a diet Consisting of a variety 
of foods to obtain needed nutrients. 
Commenters who gupported the 
exclusion of highly fortified cereals for 
children under four stated that cereals 
which are fortified at 100 percent-of the 
USRDA for adults and children four or 
more years of age gupply greater than 
100 percent of the USRDA for children 
under four years of age. Commenters 
who supported ex¢lusion of cereals 
which contain 100 percent of the 
USRDA for vitamin A and/or vitamin D 
stated that the high levels of vitamin A 
and/or vitamin D in these cereals may 
contribute to toxicity in young children 
if the intake of thege vitamins from other 
sources is also subsiantial. Commenters 
who opposed the exclusion of highly 
fortified cereals stated that the danger 
of toxicity from use of these cereals is 
minimal and would only occur if the 
child were taking ἃ large daily douse of 
supplementary vitamins over a long 
period of time, in addition to consuming 
these cereals. 

The Food Package Advisory Panel 
believed that the provision of cereals 
which contain 100 percent of the 
USRDA for any nutrient would conflict 
with the definition/of a supplemental 
food program and that a single food 
should not provide the total daily 
nutrient requirement for participants. 
Therefore, the panel recommended that 
highly foritified ceteals be excluded 
from all food package. 


| 


Vitamins such as|the B vitamins and 
vitamin C are water soluble. When the 
intake of water soluble vitamins is 
greater than the amount needed by the 
body, the excess is excreted in the urine. 
Therefore, problems of toxicity are not 
found with water soluble vitamins. 
However, problems of toxicity can be 
exhibited when excessive quantities of 
fat soluble vitamins such as vitamin A 
and vitamin D are ingested. The 
Department is concerned about the 
possibility of er resulting from 
excessive intakes of vitamin A or 
vitamin D. 

Because of this cancern, the 
Department considered restricting 
cereals for one to three year olds that 
contained more than 50% of the USRDA 
for vitamin A and Mee D for adults 
and children four or moze years of age. 
This would have eliminated four cereals. 
However in reviewing the available 
evidence the department found that 
cases of vitamin A and vitamin D 
toxicity in infants and young children 
have beeu uncommon in the U.S. Fomon 
et al. found that moderate overdoses of 
vitamin D in the range of 1380 to 2370 
LU., representing approximately three to 
six times the RDA for preschoolers, had 
no detrimental effect on growth. (36) 
Excessive intakes of vitamin D in the 
range of 50,000 to 100,000 I.U. daily have 
been shown to be potentially dangerous 
to children and adults. (37) Similarly for 
vitamin A, adverse effects have been 
shown to occur at levels 20 to 30 times 
the RDA for this nutrient. Most recent 
cases of vitamin A and D toxicity have 
been attributed to an excessive intake of 
a vitamin supplement. It would appear 
that only under unugual circumstances 
would vitamin toxidty be likely to occur 
it, preschoolers. The Department has 
therefore decided n@t to restrict highly 
fortified cereals for one to three year 
olds. The Department is interested in 
comments on the question of highly 
fortified cereals. 

Artificial Flavors and Colors. The 
Department received 103 comments on 
the exclusion of cergals which contain 
artificial flavors and colors. Fifty-seven 
comments from State and local agencies, 
interest groups and the general public 
supported the exclusion of cereals that 
contain artificial! flayors and colors and 
thirty-six ρον τ τος State and local 
agencies opposed the exclusion of these 
cereals. Commenter$ in support of the 
exclusion of cereals Which contain 
artificial flavors and colors stated that 
there may be a relationship of these 
food ingredients to health and behavior 


problems such as hyperactivity. 


Additionally, some gommenters stated 
that artificial flavorg and colors only 
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serve a cosmetic purpose and, therefore, 
are unnecessary. Commenters who 
opposed the exclusion of cereals with 
artificial flavors and colors stated that 
there is insufficient evidence on which 
to base a restriction. 

Dr. Ben Feingold has proposed the 
hypothesis that hyperkinetic behavior in 
children is related to a large-variety of 
chemicals widely used by food 
processors as synthetic flavors and 
colors. The dietary regimen advocated 
by Dr. Feingold for the management of 
hyperkinesis specifies the exclusion of 
these synthetic food additives.(38) The 
Feingold hypothesis has received 
considerable attention but the issue of 
the effect of synthetic food additives on 
the health and behavior of children 
remains controversial. Early studies 
have been considered inconclusive 
because of shortcomings in study 
design. The later, more reliable studies 
may be interpreted to suggest that 
although there doés appear to be a 
subset of children with behavioral 
disturbances who do respond to the 
Feingold diet, the specific elimination of 
synthetic food colors cannot be 
considered a major factor in the 
reported responses of a majority of 
these children.(39) Controlled clinical 
studies of the role of synthetic flavors in 
the Feingold diet have not been 
undertaken because of the difficulty of 
establishing double blind experimental 
conditions.(40) 

The Department has decided to allow 
the inclusion in the food packages of 
cereals containing synthetic flavors and 
colors. At present the evidence is not 
strong enough to regulate in this area. If 
a parent is concerned about the 
consumption of products which contain 
synthetic flavors or colors by his/her 
child, (s)he can be advised of possible 
alternatives through nutrition education. 

In summary, the proposed changes in 
requirements for cereals are: (1) a 
reduction in the iron requirement for 
cereals for participants who at 
certification do not exhibit signs of iron 
deficiency, from 28 to 15 milligrams of 
iron per 100 gram of dry cereal (45 to 25 
percent of the USRDA for iron); and (2) 
the establishment of a maximum level of 
sugar at 6 grams per ounce dry cereal. 
Cereals which the Department knows 
currently meet the requirements are 
listed. 


Iron Sugar 


(percent of (grams per 
USRDA) ounce) 


Corn Total 
Total 


RRARHKRRKRRKK 
TAaaaanneanny-o—- — 


*These cereals are not authorized for participants exhibiting 
signs of iron deficiency. 


The Department acknowledges that 
this list may be incomplete and requests 
industry to send it the current 
specifications on any additional cereals 
which meet the proposed requirements. 


Food Packages 


Each of the proposed food packages 
contains some or all of the supplemental 
foods described in the preceding section 
of this preamble in varying amounts 
appropriate for the different categories 
of participants. The food packages are 
described below. The quantities 
included in the descriptions are the 
maximum quantities authorized. 

Food Package I—Infants 0 to 2-4 
months. This food package provides 403 
fluid ounces of iron fortified 
concentrated liquid infant formula. An 
extra 52 fluid ounces may be issued on 
an individual basis provided the need is 
demonstrated and documented by a 
physician. Equivalent amounts of 
powdered formula or ready-to-feed 
formula may be substituted in the 
amounts specified in the regulation. 

Food Package II—Infants 2-4 to 6 
months. This food package provides 
infant formula as described under Food 
Package I. Additionally, 24 ounces (dry 
weight) of infant cereal is provided. 

Food Package Il]—Infants 8 to 12 
months. This food package for older 
infants provides infant formula as 
described under Food Package I. Fluid 
whole milk, evaporated whole milk, dry 
whole milk or low calorie formula may 
be substituted for infant formula at the 
rates specified in the regulation. The 
extra 52 ounces authorized for infant 
formula does not apply to these 
substitutes. This food package also 
provides infant cereal as described 
under Food Package II. Additionally, 92 


fluid ounces of single strength ᾿ ult fruit 


juice are provided. Frozen concentrated 


fruit juice may be substituted far single a 


strength fruit juice as long as 
reconstituted volume is no greater than 
the amount authorized for singh 
strength juice. Infant juice may be 
substituted for adult juice at thé rate of 


quarts of fluid whole milk or its 
substitutes as described in the 
regulation, two dozen eggs, 36 
(dry weight) of cereal, 276 fluid punces 
single strength juice, and one pound of 
mature dried beans or peas or 1B ounces 
of peanut butter. Frozen concentrated 
juice may be substituted for single 
strength juice as long as the 
reconstituted volume is no greater than 
the amourt authorized for sing 
strength juice. 

Food Package V—Children 1to 5 with 
Special Dietary Needs. The fo 
package for children with spec 
dietary needs provides iron-fo 


formula does not apply to low 
formula. This food package als 


may be substituted for single s 
juice as long as the reconstitut 
is no greater than the amount ai 
for single strength juice. 


pound of mature dried beans Οὗ Ρ688 or 
18 ounces of peanut butter. Frogen 
concentrated juice may be substituted 
for single strength juice as long Bs the 
reconstituted volume is no greater than 
the amount authorized for sing 
strength juices. σ΄ 

Food Package VII—Non-breagtfeeding 
Postpartum Women. The food package 
for postpartum women provideg 24 
quarts of fluid whole milk or its 
substitutes as described in the 
regulation, two dozen eggs, 36 @unces 
(dry weight) of cereal, and 184 fluid 
ounces of single strength juice. Frozen 
concentrated juice may be substituted 
for single strength juice as longas the 
reconstituted volume is no greater than 
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the amount authorized for single 
strength juice. 
Commodities 

This proposal includes provisions for 
the Department to purchase and 
distribute, at the request of a State 
agency, commodity foods. Funds 
allocated to the State agency will be 
used to purchase and distribute 
commodity foods which are requested. 
The commodity foods available to State 
agencies will be equivalent in quantity 
and quality to those authorized 
supplemental foods specified in the 
regulation. 
Substitutions 

Pub. L. 95-627 grants the Secretary the 
authority to approve a State agency’s 
plan to substitute different foods which 
are nutritionally equivalent to the 
authorized supplemental foods in order 
to allow for different cultural eating 
patterns. This section of the legislation 
was written primarily to permit areas 
outside the continental United States to 
operate a WIC Program which provides 
foods indigenous to the area. This 
regulation proposes that any State 
agency which wants to make such 
substitutions submit to FNS a plan for 
the substitution of foods in keeping with 
the goals of the Program. Substitution 
requests will be reviewed by the Agency 
in order to be approved. 


The current regulation concerning the 
food package will remain in effect until 
the proposed regulation is revised in 
response to comments received and the 
final regulation is published. 
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It is proposed to revise 7 CFR 246.8 to 
read as follows: 
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§ 246.8 Supplemental foods. 

(a) General. This section prescribes 
the requirements for providing 
supplemental foods to participants. 

(b) State agency responsibilities. 
State agencies shall: 

(1) Identify foods which are 
acceptable for use under the Program in 
accordance with the requirements of 
this section and provide a list of 
acceptable foods and maximum monthly 
quantities to local agencies, State 
auditors, and Department auditors; and 

(2) Ensure that local agencies: (i) make 
available at least one food from each 
group in each food package listed in 
paragraph (c) of this section. However, 
this does not mean that the local agency 
must provide each participant with a 
food from each food group. 

(ii) Make available to participants the 
supplemental foods, as authorized in 
paragraph (c) of this section; and 

(iii) Designate a competent 
professional authority to prescribe types 
of supplemental foods in quantities 
appropriate for the participant, taking 
into consideration, at each certification, 
the participant's age and dietary needs. 
In the case of breast fed infants, if 
supplemental feedings of infant formula 
are necessary or desired, infants should 
receive appropriate quantities of infant 
formula. The amount of supplemental 
foods shall not exceed the maximum 
quantities specified in this section: 

(c) Food packages. There are seven 
food packages available under the 
Program which may be provided to 
participants. The authorized 
supplemental foods shall be prescribed 
from food packages according to the 
category and nutritional need of the 
participant. The food packages are as 
follows: 


Note.—The metric units given are» 
mathematical conversions. If packaging 
practices change, the authorized food 
quantities will be revised accordingly. 


(1) Food Package I—Infants 0 to 2-4 
months. (i) lron-fortified formula 
intended for use by infants, which is a 
complete formula not requiring the 
addition of any ingredients other than 
water prior to being served in a liquid 
state, and which contains at least 10 
miligrams of iron per liter of formula at 
standard dilution which supplies 67 
kilocalories per 100 mililiters, i.e., 
approximately 20 kilocalories per fluid 
once of formula at standard dilution. 
Concentrated liquid or powdered 
formula shall be provided, except that 
ready-to/feed formula may be 
authorized when the competent 
professional authority determines and 
documents that there is an unsanitary or 
restricted water supply, that there is 


poor refrigeration or that the person who 
is caring for an infant may have 
difficulty in correctly diluting 
concentrated liquid or powdered 
formula. 

(ii) The maximum quantity of 
supplemental foods authorized per 
month is as follows: 


Food Quantity 


Infant formula: 
Concentrated liquid formuia—. 403 fluid oz. (11.9 iiters). 


Addition * 52 fluid oz. (1.5 liters). 


or 
Powdered formula................ - May be substituted at the rate 
of 6 Im (3.6 kg) per 403 fiuid 
oz. (11.9 ters) of 
concentrated liquid formula. 
Addition* 1 bb. (.4 kg). 


or 

Ready-to-feed formula ............ May be substituted at the rate 
of 26 fluid oz. (.8 liter) per 
13 fluid oz. (.4 liter) of 
Concentrated liquid formula. 

Addition* 104 fluid ΟΣ. (3.1 liters). 


“Additional formula may be issued on an individual basis 
Provided the need is demonstrated and documented in the in- 
diadual's certification file by a physician. 


(2) Food Package Il—Infants 2-4 to 6 
months. (i) Formula as specified in 
paragraph (c)(1)(i). 

(ii) Infant cereal which contains a 
minimum of 45 milligrams of iron per 100 
grams of dry cereal. 

(iii) The maximum quantity of 
supplemental foods authorized per 
month is as follows: 


Food Quantity 


Infant formuta: 
Concentrated liquid formuta—. 403 fluid oz. (11.9 liters). 
Addition 52 fluid ΟΣ. (1.5 kters). 


or 
Powdered formula..................... May be substitution at the 
rate of B Ib. (3.6 kg) per 


403 fluid oz. (11.9 iters) of 


Addition* 
or 

Ready-to-feed formula ............ May be substituted at the rate 
of 26 fluid oz. (.6 liter) per 
13 fluid oz. (.4 biter) of 
Concentrated liquid formuta. 

Aadition* 104 fluid ΟΣ. (3.1 liters). 

Infant COTEAL ........ Ὁ, 24 OF. Ory (.7 Κρ). 


“Additional formula may be issued on an individual basis 
Provided the need is demonstrated and documented in the in- 
dividuals Certification file by a physician. 


(3) Food Package Ill—Infants 6 to 12 
months. (i) Infant formula as specified in 
paragraph (c)(1)(i) Substitutes. The 
following types of milk may be 
substituted for all or part of the infant 
formula: Pasteurized fluid whole milk 
which is unflavored and which contains 
400 International Units of vitamin D per 
quart (.9 liter); or evaporated whole milk 
which contains 400 International units of 
vitamin D per reconstituted quart (.9 
liter), or dry whole milk which contains 
400 International Units of vitamin D per 
reconstituted quart (.9 liter). However, 


the participant's parent or suorfion 
shall be informed that the subst{tution 
will result in a reduction of the 

content in the infant food package. 
Additionally,.if the physician 
determines and documents the peed for 
a low calorie infant formula, i 

receive an iron-fortified infant 


complete nutritional beverage 
requiring the addition of any i 
other than water prior to being gerved in 
a liquid state, which contains af least 10 
milligrams of iron per liter of formula at 
standard dilution and which supplies 54 
kilocalories per 100 milliliters, i., 
approximately 16 kilocalories per fluid 
ounce at standard dilution. ᾿ 
Concentrated liquid or powdere 
formula shall be provided, except that 
ready-to-feed formula may be 
authorized when the competent 
professional authority determines and 
documents that there is an unsanitary or 
restricted water supply, that there is 
poor refrigeration or that the person who 
is caring for an infant may hav: 
difficulty in correctly diluting 
concentrated liquid or powde 
formula. 

(ii) Infant cereal which contains a 


grams of dry cereal. 

(iii) Single strength fruit juice 
contains a minimum of 30 mi 
vitamin C per 100 milliliters; or 
concentrated fruit juice which ¢ 


per 100 milliliters of reconstitut 
Infant juice which contains a 
of 30 milligrams of vitamin C 
milliliters may be authorized provided 
the need is documented by a c 
professional authority. 

(iv) The maximum quantity of 
supplemental foods authorized per 
month is as follows: 


Food 


infant formula: 
Concentrated liquid formula—. 403 fluid oz. (119 liters). 
Addition* 


or 
Powdered formula... May 


| 
| 
| 
| 
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or 
Frozen concentrated juice May be substituted for 
- formuta at the rate οἱ 1 αἱ 
(9 liter) per 13 fluid oz. (.4 
Mer) of concentrated Squid 
formuta. 
or 
Evaporated whole mik............ May be substituted for 
formula at the rate of 13 
thud ΟΣ. (.4 liter) per 13 fd 
oz. (.4 liter) of concentrated 
Squid formula. 


.- May be substituted for 

formmuta at the rate of 1 fb. 
(4 kg) per 39 fluid oz. (1.2 
ters) of concentrated liquid 
formuta. 

tari cereal... 24 OF, Ary (.7 kg). 

Jue: 

Siegie strength adult juice May be substituted as long as 
the reconstituted volume is 


οἵ 

brani pace. <smssnuen May be substituted at the rate 
of 63 fluid oz. (1.9 liters) of 
infant juice per 92 fluid oz. 


(2.7 liters) of single strength 
δύυὴ juice. 


* Additional formufa may be issued on an individual besis 
Provided the need is demonstrated and documented in the in- 


(4) Food Package [V—Children 1 to 5 
years. (i) Pasteurized fluid whole milk 
which is flavored or unflavored and 
which contains 400 International Units 
of vitamin Ὁ per quart (.9 liter); or 
pasteurized fluid skim or lowfat milk 
which is flavored or unflavored and 
which contains 400 International Units 
of vitamin D and 2000 International 
Units of vitamin A per fluid quart (.9 
liter}; or pasteurized cultured buttermilk 
which contains 400 International Units 
of vitamin D and 2000 International 
Units of vitamin A per fluid quart (.9 
liter); or evaporated whole milk which 
contains 400 International Units of 
vitamin D per reconstituted quart or 
evaporated skimmed milk which 
contains 400 International Units of 
vitamin D and 2000 International Units 
of vitamin A per reconstituted quart (.9 
liter); or dry whole milk which contains 
400 International Units of vitamin D per 
reconstituted quart (.9 liter); or nonfat or 
lowfat dry milk which contains 400 
International Units of vitamin D and 
2000 International Units of vitamin A 
per reconstituted quart (.9 liter); or 
domestic cheese (pasteurized process 
American, Monterey Jack, Colby, 
Natural cheddar, Swiss, Brick, Edam, 
Gouda, Meunster, Provolone, Mozzarella 
Part-Skim or Whole). 

(ii) Cereal (hot or cold) which contains 
a minimum of 15 milligrams of iron per 
100 grams of dry cereal and not more 
than 21.2 grams of sucrose and other 
sugars per 100 grams of dry cereal (6 
grams per ounce), except that for 
participants who at certification exhibit 
signs of iron deficiency the iron content 
of the cereal shall not be less than 28 


milligrams of iron per 100 grams of dry 


cereal. 


(iii) Single strength fruit juice or 
vegetable juice, or both, which contains 
a minimum of 30/milligrams of vitamin C 
per 100 milliliters; or frozen 
concentrated fruit or vegetable juice, or 
both, which contains a minimum of 30 
milligrams of vitamin C per 100 
milliliters of recanstituted juice. 

(iv) Eggs of dried egg mix. 

(v) Peanut butter or mature dried 


beans or peas, includig but not limited to 


lentils, black, nayy, kidney, garbonzo, 
soy, pinto, and mung beans, crowder, 
cow, split and black-eyed peas. 

(vi) The maximum quantity of 
supplemental foads authorized per 


month is as follows: 


Food 


Quantity 


ΜΗ: 

Fluid whole πὐἰκ.. 
or 

Fluid skim or lowtat mik ᾿ς 


or 


or 
Evaporated whole milk_........... 


or 
Evaporated skimmed milk........ 


24 qt (227 iters). 


May be substituted for fluid 
whole mitk on a quart-for- 
quart (.9 liter) basis. 


May be substituted for fluid 
whole milk on ἃ quart-for- 
quart (.9 liter) basis. 


May be substituted for fluid 
whole mitk at the rate of 13 
fluid ΟΖ. (.4 liter) per qt. (.9 
Mer) of fluid whoie milk. 


May be substituted for fluid 
whole miik at the rate of 13 
fluid oz (.4 Mar) per qt. (9 
iter) of fluid whole milk. 


.. May be substituted for fluid 


or 
Nonfat or towtat dry mak. 


whole milk at the rate of 1 
ib. (.4 kg) per 3 αἱ (28 
liters) of fluid whole milk. 


May be substituted for fluid 
whole milk at the rate of 1 
tb. (.4 kg) per 5 qt. (4.7 
Wers) of fluid whole milk. 


.. May be substituted for fluid 


Egos 


or 
Dred egg in 


Cereals (hot o cold) 
Juice: 


Single strength juice 4 
or 


Frozen concentrated juice 1. 


Legumes: 
Dry beans οἱ peas __. . ΕΞ 


or 
Peanut ὑυυῦοι... cnnccbeeene 


whole milk at the rate of 1 


0. (.4 kg) per 3 qt. (2.8 
Mers) of fuid whole milk. 


2 doz. 


May be substituted at the rate 
of 1.5 lb. (.7 kg) egg ma 
per 2 doz. fresh eggs. 

36 ΟΣ,, Gry (1 kg) 


276 fluid ounces (8.2 fiters). 
May be substituted as long as 
the reconstituted volume is 
fo greater than the amount 
authorized for singte 
+ las 
1 fb. (4 kg). 


18 ounces (5 kg). 


(5) Food Package V—Children with 
Special Dietary Needs. Children with 
special dietary needs may receive the 
foliowing supplemental foods if the 
physician determines and documents 
that such a child’g condition precludes 
the use of the supplemental foods 
specified in paragraph (c)(4) of this 


section. (i) Infant formula as specified in 
paragraph (c)(1)(i) of this section. 
Substitutes. If the physician determines 
and documents the need for a low 
calorie infant formula children may 
receive an iron fortified infant formula 
intended for use by infants which is a 
complete nutritional beverage not 
requiring the addition of any ingredients 
other than water prior to being served in 
a liquid state, which contains at least 10 
milligrams of iron per liter of formula at 
standard dilution and which supplies 54 
kilocalories per 10D milliliters, i.e., 
approximately 16 kilocalories per fluid 
ounce at standard idilution. - 
Concentrated liquid or powdered 
formula shall be ptovided, except that 
ready-to-feed formula may be 
authorized when the competent 
professional au ty determines and 
documents that there is an unsanitary or 
restricted water ly, that there is 
poor refrigeration or that the person who 
is caring for an infant may have 
difficulty in diluting 
concentrated liquid or powdered 
formula. . 

(ii) Cereal (hot 


grams per ounce}, 
participants who at certification exhibit 
signs of iron deficiency the iron content 
of the cereal shall not be less than 28 
milligrams of iron per 100 grams of dry 
cereal. ᾿ 
(iii) Single 8 fruit juice or 
vegetable juice, or 
a minimum of 30 
per 100 milliliters; 
concentrated fruit or vegetable juice, or 
both, which contains a minimum of 30 
milligrams of vitamin C per 100 
milliliters of r tituted juice. 
(iv) The maximum quantity of 
supplemental lows authorized per 


=- 


month is as follow 


Food Quantity 


Infant formula: 


of 8 tb. (3.6 kg) per 403 

fluid oz. (11.9 liters) of 

Concentrated liquid formuta. 
| 1. (4 kg). 


or Ι 

Ready-to-feed formula ........... 4. May be substituted at the rate 
οἱ 26 fluid oz. (.6 iter) per 
13 fluid ΟΖ. (.4 leer) of 

: concs atrated liquid formula. 

Addition* | 104 fluid o2. (2.1 Mters). 

Cereal (hot or οοΚῇ .....-.... 96ῸΣ., dry (1 kg). 

Juice: 


Single strength [uiC@ nun. 138 fluid ΟΣ (4.1 ers). 


or 
Frozen concentrated juice ....... May be substituted as tong as 
the reconstituted volume is 
No greaier than the amount 
authorized for single 
strength juice. 


“Additonal formula may be issued on an individual basis 
Provided the need is demonstrated and documented in the in- 
dividual's certification file by a physician. The additional for- 
mula does nct apply to low-calorie formu'a 


(6) Food Package VI—Pregnant and 
Breastfeeding Women. (i) Pasteurized 
fluid whole milk which is flavored or 
unflavored and which contains 400 
International Units of vitamin D per 
quart (.9 liters); or pasteurized fluid skim 
or lowfat milk which is flavored or 
unflavored and which contains 400 
International Units of vitamin D and 
2000 International Units of vitamin A 
per fluid quart (.9 liter); or pasteurized 
cultured buttermilk which contains 400 
International Units of vitamin D and 
2000 International Units of vitamin A 
per fluid quart (.9 liter); or evaporated 
whole milk which contains 400 
International Units of vitamin D per 
reconstituted quart (.9 liter); or 
evaporated skimmed milk which 
contains 400 International Units of 
vitamin D and 2000 Internationa! Units 
of vitamin A per reconstituted quart (.9 
liter); or dry whole milk which contains 
400 International Units of vitamin D per 
reconstituted quart (.9 liter); or nonfat or 
lowfat dry milk which contains 400 
International Units of vitamin D and 
2000 International Units of vitamin A 
per reconstituted quart (.9 liter); or 
domestic cheese (pasteurized process 
American, Monterey Jack, Colby, 
Natural Cheddar, Swiss, Brick, Edam, 
Gouda, Meunster, Provolone, Mozzarella 
Part-Skim or Whole). 

(ii) Adult cereal (hot or cold) which 
contains a minimum of 15 milligrams of 
iron per 100 grams of dry cereal and not 
more than 21.2 grams of sucrose and 
other sugars per 100 grams of dry cereal 
(6 grams per ounce), except that for 
participants who at certification exhibit 
signs of iron deficiencies the iron 
content of the cereal shall not be less 
than 28 milligrams of iron per 100 grams 
of dry cereal. 

(iii) Single strength fruit juice or 
vegetable juice, or both, which contains 
a minimum of 30 milligrams of vitamin C 
per 100 milliliters; or frozen 
concentrated fruit or vegetable juice, or 
both, which contains a minimum of 30 
milligrams of vitamin C per 100 


milliliters of reconstituted juice. 


(iv) Eggs or died egg mix. 

(v) Peanut butter or mature dried 
beans of peas, including but not limited 
to lentils, black, navy, kidney, garbonzo, 
soy, pinto and mung beans, crowder, 
cow, split and black-eyed peas. 


(vi) The maximum quantity of 
supplemental foods authorized per 
month is as follows: 


Food Quantity 


Milk 
Fluid whole mili 0 


or 
Fluid shim or lowtat milk 


28 qt (26.5 liters). 


ως May be substituted for fiuid 
whole milk on a quart-for- 
quart (.9 liter) basis. 


.. May be substituted for fluid 
whole milk on a quart-for- 
Quart (.9 liter) basis. 


or 
Cultured butterrniik 


or 

Evaporated whvie mitk _. May be substituted for fluid 
whole milk at the rate of 13 
fiuid oz. (.4 liter) per qt. (9 
liter) of fluid whole milk 

or 

Evaporated skimmed milk... May be substituted for fluid 
whote milk at the rate of 13 
fluid oz. (.4 liter) per qt. (.9 
iter) of fluid whole mitk. 

or 

Ory whoie milk May be substituted for fiuid 
whole milk at the rate of 1 
Εν. (.4 kg) per 3 qt (2.6 © 
liters) of fluid whole miik 

ΡΞ : 

Nonfat or iowfat dry mutk May be substituted for fluid 
whole milk at the rate of 1 
Wb. (.4 kg) per 5 qt. (4.7 
liters) of fiuid whole miik 


May be substituted for fluid 
whole milk at the rate of 1 
Ib. (.4 kg) per 3 qt. (2.8 
liters) of fluid whoie milk 
Eggs 
Eggs .. τ . 2 doz. 
or 
Oned egg mix. May be substituted at the rate 
of 1.5 tb. (.7 kg) egg mix 
per 2 doz. fresh eggs 
τ 36 ΟΣ,, dry (1 kg). 


276 fluid oz. (8.2 titers) 


Cereal (hot or cold) .. 
Juice: 


Single strength juice ..... 
or 


Frozen, concentrated juice May be substituted as jong as 
the reconstituted volume is 
πο greater than the amount 
authonzed for singie 


strength juices 
Τ Ὁ. (.4 kg) 


Legumes: 
Dry beans and peas 
or 


Peanut butter .. 


18 ounces (.5 kg) 


(7) Food Package Vil—Postpartum 
Women. (i) Pasteurized fluid whole milk 
which is flavored or unflavored and 
which contains 400 International! Units 
of vitamin D per quart (.9 liter); or 
pasteurized fluid skim or lowfat milk 
which is flavored or unflavored and 
which contains 400 International Units 
of vitamin D and 2000 International 
Units of vitamin A per fluid quart (.9 
liter); or pasteurized cultured buttermilk 
which contains 400 International Units 
of vitamin D and 2000 International 
Units of vitamin A per fluid quart (.9 
liter); or evaporated whole milk which 
contains 400 International Units of 
vitamin D per reconstituted quart (.9 
liter); or evaporated skimmed milk 
which contains 400 International Units 
of vitamin D and 2000 International 
Units of vitamin A per reconstituted 
quart (.9 liter); or dry whole milk which 
contains 400 International Units of 


_vitamin D per reconstituted quart (.9 


liter); or nonfat or lowfat dry milk which 
contains 400 International Unitsjof 
vitamin D and 2000 International] Units 
of vitamin A per reconstituted qnart (.9 
liter); or domestic cheese (pastegrized 
process American, Monterey Jack, 
Colby, Natural cheddar, Swiss, Brick, 
Edam, Gouda, Meunster, Provolone, 
Mozzarella Part-Skim or Whole 

(ii) Adult cereal (hot or cold) which 
contains a minumum of 15 milligrams of 
iron per 100 grams of dry cereal find not 
more than 21.2 grams of sucrosejand 
other sugars per 100 grams of cereal 
(6 grams per 1 οζ'), except for | 
participants who at are 
signs of iron deficiency the iron ¢ontent 
of the cereal shall not be less than 28 
milligrams of iron per 100 grams of dry 
cereal. 

(iii) Single strength fruit juice or 
vegetable juice, or both, which contains 
a minimum of 30 milligrams of vitamin C 
per 100 milliliters; or concentrated fruit 
or vegetable juice, or both, whi 
contains a minimum of 30 milligrams of 
vitamin C per 100 milliliters of 
reconstituted juice. 

(iv) Eggs or dried egg mix. 

(v) The maximum quantity of 
supplemental foods authorized per 
month is as follows: 


Food 


Milk 
Fiuid whole milk 
or 
Fluid skim or lowfat milk 


or 
Cultured Ὀυϊθεπεκ. 


or 
Evaporated whole milk 


Evaporated skimmed milk 


Nonfat or fowtat dry mitt... 


Eggs 
or 


Cereal! (hot or cold) 
Juice: 


Single strength juice ............... - 184 fasd ounces (8.4 iters). 
or 
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Food Quantity 


Frozen concentrated juice May be substituted as long as 
the reconstituted volume is 
No greater than the amount 
authorized for single 


strength juice. 


(d) Use of Commodity Foods. (1) At 
the request of a State agency, the 
Department shall purchase commodity 
foods for the State agency using funds 
allocated to the State agency. The 
commodity foods purchased and made 
available to the State agency shall be 
equivalent to the foods specified in 
paragraph (c) of this section. 

(2) The State agency shall: 

(i) Distribute the commodity foods to 
the local agency. 

(ii) Ensure satisfactory storage 
conditions for the commodity foods, 
including documentation of proper 
insurance. 

(iii) Ensure that the local agency has 
proper storage facilities for the 
commodity foods. 

(e) Substitute foods. (1) The State 
agency may submit to FNS a plan for 
substitution of foods acceptable for use 
in the Program to allow for different 
cultural eating patterns. The plan shall 
include the State's agency's justification 
for the proposed substitution, including 
a specific explanation of the cultural 
eating pattern which requires the 
proposed substitution and other 
information necessary for FNS to 
evaluate the plan as specified in 
paragraph (e)(2) of this section. 

(2) FNS shall evaluate a State 
agency's plan for substitution of foods 
for different cultural eating patterns 
based on the following criteria: 

(i) Nutritional equivalence. Any 
proposed substitute food must be 
nutritionally equivalent or superior to 
the food it is intended to replace. 

(ii) Availability. The proposed 
substitute must be widely available to 
participants in the areas where the 
substitute is intended to be used. 

(iii) Cost. The cost of the substitute 
must be equivalent to or less than the 
cost of the food it is intended to replace. 

(3) FNS shall approve the State plan 
for substitution of foods for different 
cultural eating patterns based on the 
evaluation criteria specified in 
paragraph (2) above and the State 
agency's justification for the 
substitution. The State agency shall use 
substitute foods only after receiving the 
written approval of FNS. 


(Child Nutrition Amendments of 1978, Pub. L. 
95-627, 92 Stat. 3603 et seq. ) 

Note.—This proposal has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 
“Improving Government Regulations,” and 
has been classified “significant.” An 


Approved Draft Impact Analysis is available 
from Jane W. McNail, Acting Director, 
Supplemental Food Program Division, FNS, 
U.S. Department of Agriculture, Washington, 
D.C. 20250, 202-447+8206. 

Dated: November 27, 1979. 
Carol Tucker Foreman, 
Assistant Secretary for Food and Consumer 
Services. 
[FR Doc. 79-36952 Filed 11-29-79; 8:45 am] 
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eff. through 1244-79 


(a) (15) revised; (a) (14), (ἢ) 
(1), and (c) (4), (5), and (6) 
added + 

(c) (7) and (8); (k) (1), 
and (3) acne: (c) (14) re- 
vised 

(n) (3) added; (r) (7) and (11) 
revised _____ | Bee τ 55147 

(r) (3) rere scone eeeaeeee 67621 

(1) (4) 

213.3317 
(c) removed; (g) added 
213.3318 (0) (8) revised 

(b) (9) added..] 

(c)(1) added 

(b) (1) added__| 

(a) (3) correctly|added_. 67620, 

(b) (8) revised;| (g) correctly 
added 

213.3320 Added | 
213.3322 (a) revised 
(c) added 

213.3328 


213.3331 (a) (8) and (f) ὦ) re- 


(c) (2) and (7) fevised 

(i) (3) 

(m) (6) τουώϊ ἡ 

(m) (4) removed: (m) (5) re- 

vised 

(Ὁ) (3) 

(a) (2) and (8) revised; (j) (3) 
added 

(j) (4) 

(a) (2) revised__| 

(1) (2) added___ 

(0) (1) revised__! 

(6) (38) added___ 

(0) (7) revised; 

through 1-31 

(6) (5) and (8) 2 ee (c) 
(10) added 

(i) (3), 4) 4), ¢ Γ᾽) and (7), 
and (0)(1) through (3) re- 
moved; (m) (5) and (5) (1) re- 
vised; (m) (8) added 

(6) (1) revised 

(a) (3), (6), and 175 revised____ 

213.3332 (a) and (t) revised____ 
(6), (), 4), Cp), and (vy) re- 

vised 

(i) and (o) added, (j) revised__ 
“vised (c), (ὃ), and (y) re- 


(a) (6) and (7) ior 
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213.3333 (m) and (n) added____ 21249 
(1) added 

213.3337 (Ὁ) (2) revised 
(a) (4) revised; (a) (12) added_ 5372 
(a) (24) added 
(a) (8) and (g)(1) added; 


213.3339 
(b) correctly revised 


(d) revised 
(b) revised 
213.3340 (j) added 
(h) and (j) revised 
213.3342 (Ὁ) revised 
213.3345 Removed 
213.3346 (a) revised_.._.__. 65960, 67623 
213.3348 (w) added 
(a) revised 
213.3351 (c) and (d) added 


213.3354 (i) correctly added____ 64065, 


(m) revised 
213.3355 Removed 
213.3356 (d) revised 
(e) revised 
(g) revised 
(e) removed 
213.3357 (a) added 
213.3359 (dd) and (ee) added__ 
213.3360 (b) revised 
(c) revised 
213.3367 (j) added 
213.3368 (a) (6) added 
(h) (1) revised 
213.3370 Removed 
213.3372 (Ὁ) added 
213.3373 (m) (2) added 
(a) (6) revised 
(a) (4) revised; (Ὁ) 
added 
(m) (2) revised 
(c) correctly removed; (b) (2) 
correctly added 
213.3377 (Ὁ) revised 
(d) added 
213.3382 (6) and (οὐ) removed; 


Page 
213.3384 (b)(20) revised; (Ὁ) 
(21) removed; (0) added__-. 1361 
(a)(9) and (12) revised; (a) 
(62) and (65) removed; (a) 
(70) and (71) and (j) (6) 
added; eff. in part 11-6-79_ 28279 
(a) (12) revised 
(a) (3) and (d) (2) added; 
(70) and (71) revised; (m) (2) 
removed 
(ἃ) (5) and (1) (8) added; (d) 
(3) and (m) (5) revised 
(f) (2) and (1) (9) added 
(a) (71) and (b) (19) revised; 
(0) (21) added 
(ἃ) (4) added 
(1) (2) revised 
(a) (14) and (17), (h), and (0) 
removed 
(ἃ) (5) correctly designated__.. 72569 
213.3389 (a) (3) and (4) added_- 65959 
213.3390 Heading added 
Text added 
(a) revised 
(b) revised; (d) added 
(a) and (b) revised 
213.3391 Heading added 
Text added 
(c) through (g) added 
(h) and (i) added; (b) revised_ 65960 
213.3392 Added 28279 
(a) (1) revised; (a) (2) added_. 65959 


213.3394 

(a) (15) revised 

(f)(7) added 

(a) (51) revised 

(h) (12) added 

(a) (35) added 

(a) (52) added 

(a) (1), (5), and (i) (8) added; 

(a) (3) and (26) revised 

(a) (19) and (20) added 

213.3395 Added 


(c) through (g) added 

213.3396 (8) (1) revised 
(a) (3) revised 

214 Added 
Revised; interim 

230.201 Revised; 
Revised; final 

230.402 Revised; interim 
Comment time extended 
Effective date corrected 
Revised; final 

250 Added; interim 
Added; final 
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300.103 (c) interpretation and 
clarification 
300.104 (a), (b), and (c) (2) re- 
vised 

300.603 Revised; 
Revised; final 

301 Revised; interim 
Comment time extended 
Effective date corrected 
Revised; final 

302.101 (c) (10) added 

302.105 Revised; interim 
Revised; final 

302.501 Revised 

302.502 

302.503 Removed 

307.101 (a) and (Ὁ) revised____ 

307.102 Revised 

307.103 

307.104 Revised 

307.105 Revised 

307.106 Revised 

307.107 Added 


Comment time extended 
Added; final 

310.202 Revised: 
Comment time extended 
Effective date corrected 
Revised; final 

315.602 Revised; interim 
Comment time extended 
Effective date corrected 
Revised; final 

315.604 Revised; 
Comment time extended 
Effective date corrected 
Revised; final 


(a) revised; final 
315.607 Added 
315.703 Revised; 

Revised; final 


Comment time extended 
Effective date carrected 
Revised: final 


315.703b Redesignated as 315.705_ 63080 
315.702c Redesignated as 315.706_ 63080 
315.703d Added; interim 

Comment time extended 

Added; final 


Redesignated asi315.707 
315.704 Redesignated as 315.725: 
new 315.704 redesignated from 
315.7038... 32 63080 
315.708 Added _L___--_________ 63080 
315.709 Heading |added 63080 
Correctly added 66574, 72569 
315.725 Redesignated from 
315.704 _____ L 63080 
315.801—315.807 (Subpart H) 
Heading revised; interim____ 3441 
Comment time extended 
Heading revised; final 
315.806 (b) and (ἃ) revised; (6) 


315.901—315.907 | (Subpart 1) 
Added: interim 


315.901—315.909 | (Subpart 
Added; final 4 

316.302 (c)(2) revised 
Revised; final. {_______________ 44813 

316.402 (Ὁ) (4) revised 
Revised; interith 
Comment time extended 
Revised; final_j.______________ 44814 

316.601 Revised;! interim 
Revised; ἤη8]. 

316.701 Revised;| interim 
Revised; final 

316.702 Revised; | interim 
Revised; final__- 

317 Added; interim 

317.201—317.306 (Subpart B) Re- 

vised; interimL 

317.601—317.605 | (Subpart F) 
Added; interimL 

330.102 Added; interim 
Comment time extended 
Added; final__-_} 

330.202 Revised } 

330.203 Removed 

330.204 Removed 


_334 Revised ___-} 


338.202 Revised | 
340 Added; interim 

Added; final_..[ = ee 
351.101 (Subpart A) Added 

Removed ___-- | eee 65047 
351.201 Revised 4 5864, 65047 
351.402 Revised: interim 

Revised; final__|____-_________ 55133 
351.501 Revised : 5864, 65047 
351.701 Revised i 5865, 65047 
351.705 Revised + 5865, 65048 
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351.801 Revised; interim 
Comment time extended 
Effective date corrected 
Revised; final 
351.802 Revised 
351.807 Revised 
351.901 Revised 
351.902 Removed; new 351.902 
redesignated from 351.903___ 48952 
351.903 Redesignated as 351.902_ 48952 
352.209 Revised 
352.313 Revised 
352.508 Revised 
352.607 Revised 
352.707 Revised 
353.306 Revised 
353.308 Revised 
353.401 (4) (1) (i) through (iv) 
and (b) revised; (a) (1) (v) 
redesignated as (c) and re- 


353.402 Removed 
353.403 Removed 
353.404 Removed 


359 Added; 

410.301 Revised; 
Comment time extended 
Revised; final 

410.506 Revised; 
Revised; final 

410.508 (a) revised; interim____ 20702 
(a) revised; final 

410.602 Revised; 
Revised; ‘inal 

430 Revised; interim 
Commeni time extended 
Revised; “inal 

432 Added; interim 
Added; final 

451 Revised 

511.201 Revised; interim 
Comment, time extended 
Effective date corrected 
Revised; final 

511.701 (Ὁ) (2) amended 

511.702 (Ὁ) amended 

531.203 Revised 
(b) revised; final 

531.407 (d)(3) and (e) revised__ 48953 

531.517 Revised 

534.201—534.204 (Subpart 

Revised; interim 

Comment time extended__—~__ 
Effective date corrected __ Eee 
Revised; final 


534.401—534.402 (Subpart D) 


Added; interim 

536 Added; interim 

540 Added 

550.301 (6) and (m) revised.___ 

550.321 Removed 

550.322 Removed 

550.324 Removed : 

550.361 (b) correctly designated_ 

550.504 Revised; interim 
Comment time extended 
Effective date corrected 
Revised; final 

550.601 Revised; final 

550.602 Revised; final 


550.603 Revised 4650, 


Effective date corrected 


Revised 44815, 


550.604 Added; interim 
Comment time extended 
Added; final 

550.803 (c) and (d) revised 

572 Added; interim 
Comment time extended 
Effective date corrected 
Added; final 

591.301—591.310 (Subpart 

Revised; interim 
Revised; final 
595 Added 
620 Interim appendix estab- 
lished 
Added; eff. through 3-28-82____ 

630.211 Added; interim 
Comment time extended 
(e) and effective date cor- 

rected 
Added; final 

711 Removed 

713 Removed; regulations in part 

transferred to 29 CFR Part 


720.205 (g) revised 
720.901 (Subpart J) 
Corrected 
720 Appendix 
731.107 Removed; new 831.107 
redesignated from 831.108; in- 


731.302 (ἃ) revised 
731.401 Revised 


48954, 


10045 
18161 
54694 


68802 


63081 
48954 
48954 
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733.301 Removed; new 733.301 
redesignated from 733.401 and 
revised 

733.302 Removed 

733.401 Redesignated as 733.301 
and revised 

733.402 Removed 

735 Legislative amendment 

735.501—735.508 (Subpart 
Added; interim 

737 Added; interim 

737.25 (Ὁ) (1) amended____ 55148, 72570 

737.33 Added 


752 Revised; interim 
Revised; final 

752.401 (b)(2) gorrected 

752.501 (Subpart E) Added; 
terim 

752.601—752.606 (Subpart 
Added; interim 

754.104 Revised 

754.105 Revised 

771 Revised 

772 Correctly removed____ 44820, 46249 

831 Authority citation revised: 
interim 


Authority citation interim effec- 
tive date extended 
831.107 Redesignated 
831.108; interim 37889 
Interim effective date extended_ 76748 
831.108 Redesignated as 831.107: 
new 831.108 r€designated from 
831.109: interim 37889 
Interim effective date extended_ 76748 
831.109 Revised; interim 4650 
Comment time extended 14533 
Redesignated ds 831.108: new 
831.109 added; interim 37889 
Revised 44815 
Interim effective date extended_ 76748 
831.110 Added: interim 37890 
Interim effective date extended_ 76748 
831.201 (4) (17) added; interim_ 54695 
831.1203 (a) revised: interim____ 
(a) interim effective date ex- 


831.1204 (6) revifed: interim____ 
(c) interim effective date ex- 


Page 
831.1301—831.1306 (Subpart M) 
Revised: interim 
Interim effective date extended_ 
831.1401—831.1407 (Subpart N) 
Revised: interim 
Interim effective date extended_ 
831.1601—831.1605 (Subpart P) 
Added; interim 
Interim effective date extended_ 
870 Authority citation revised; 
interim 
Nomenclature changes 
Authority citation interim effec- 
tive date extended 
870.205 Revised; |interim 
Interim effective date extended_ 
870.206 Added: interim 
Interim effective date extended_ 
871 Authority citation revised: 
interim _____ 


Authority citation interim effec- 
tive date extended 
871.205 (d) added 
871.206 Revised; interim 
Interim effective date extended_ 
871.207 Added: eri 
Interim effective date extended_ 
871.401 (f) added 
890 Authority citation revised; 
_ interim 
Nomenclature changes 
Authority citation interim effec- 
tive date extended 
890.102 (ἃ) cerended as (e) 
and revised; new (d) added; 
interim. σα eee 
(ἃ) redesignatefl as (6) and re- 
vised; new (ἃ added; final__ 57382 
890.103 Revised ; | interim 37895 
Interim effective date extended_ 76748 
890.104 Redesignated as 890.108: 
new 890.104 added; interim___ 37895 
Interim effective date extended_ 76748 
890.105 Redesignated as 890.106; 
new 890.105 added; interim__ 37895 
Interim effective date extended_ 76748 
890.106 Redesignated as 890.107: 
new 890.106 redesignated from 
890.105; interim 37895 
Interim effective date extended_ 76748 
890.107 Redesignated from 890.- 
106; interim________________ 37895 
Interim effective date extended_ 76748 
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890.108 Redesignated from 890.- 
104; interim 
Interim effective date extended. 76748 
890.301 (v) added; interim 
(v) added; final 
(n) revised 
890.306 (d) redesignated as (e); 
new (d) added 
890.504 Added 
891 Authority citation revised; 
interim 
Amended 
Authority citation interim effec- 
tive date extended 
891.105 Revised; interim 
Interim effective date extended_ 76748 
891.106 Added; interim 
Interim effective date extended_ 76748 
891.107 Added; interim 
Interim effective date extended_ 76748 
900.601—900.611 (Subpart 


Revised 

930.105 Revised; interim 
Comment time extended 
Effective date corrected 
Revised; final 

930.107 Revised; interim 
Comment time extended 
Effective date corrected 
Revised; final 

930.201—930.234 (Subpart 

Authority citation revised___ 50323 

930.202 (f) revised 

930.214 Revised 

930.221—-930.234 Removed 

1001.735-203 (c) amended 

1001.735-401 Revised 


Chapter Il—Merit Systems Protection 
Board 


Chapter established 


1200 Added; interim 
Revised 


1201.165 Added; interim 
1202 Added; interim 
Revised 


1204 Added; interim 
Added; final 


40-145 0 - 80 - 2 


1205 Added; interim 
Added; final 
1206 Added: 
Added; final 
1206.9 Added; interim 
(a) designations 
added 
1251—1273 (Subchapter 
Added: interim 
1250—1261 (Subchapter B) 
vised 


1252 Redesignated from 
revised 
1253 Added; interim 
Redesignated at 1252 
vised; new 1253 
nated from 1254 


1254 Added; interim 
Redesignated at 1253 
vised; new 1254 
nated from 1260 


1255 Redesignated from 
revised 
1260 Added; interim 
Redesignated as 1254 and re- 
vised; new 1260 
nated from 1271 
vised 
1261 Redesignated from 
revised 
Appendix I added_____-_-- pets 
1270 Added; interim 
Redesignated as 1255 


1271 Added; interim 
Redesignated as 1260 


1272 Added; interim 
Removed 

1273 Added; interim 
Redesignated at 1261 


Chapter Ill—Office of Management 
and Budget 


1300—1303 Designated as Sub- 
chapter A 
1310 (Subchapter B) 
nated from 34 CFR Part 1____ 60286 
1312 Added 
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Chapter XIV—Federal Labor Relations 
Authority and Federal Service 


Impasses Panel 


Chapter XIV Revised 
Technical correction 


Revised; interim 
Technical correction 


2411—2415 (Subchapter B) 
vised interim 
2411 Added; interim 
Technical corréction 
2412 Added; interim 
Technical correction 
2413 (Subchapter B and Part) 
« Added; 


2414 Added; 
Technical correction 
2415 Added; interim 
Technical correction 
2420—2429 (Subchapter 
Added; interim 
2420 Added; interim 
Technical correction 
2421 Added; interim 
Technical correction 
2422 Added; interim 
Technical correction 
2423 Added; interim 
Technical correction 
2424 Added; interim 
Technical correction 
2425 Added; interim 
Technical correction 
2626 Added; interim 
Technical correction 
2627 Added; interim 
Technical correction 
2428 Added; 


2429 Added; interim 
Technical correction 
2470—2471 (Subchapter 
Added; interim 
2470 Added; interim 
Technical correction 

2471 Added; 


Chapter XIV Appendixes A and 
B added 


Page 


Page 
Appendixes A jand B revised; 
interim 
Appendix A amended; interim_ 55791, 
6Q069, 60701 


Chapter XV—National Study Commis- 
sion on Retords and Documents 
of Federal | Officials 


Chapter removed 
2505 Removed J 
2510 Removed : 
2515 Removed 


Title 5—Proposed Rules: 


1—1001 (Ch, I) -~---________ 31892, 69651 
28 Ns RR RR ae Ee Es 40894, 70483 


sanat sea 24080, 37232 
eee 54067, 54710 


pre eaandiomengemm 


PS 

~ 

°o 

' 

' 

' 

' 

' 

' 

' 

i] 

' 

' 

1 

' 

' 
+ 


eee 44857, 52218, 54067 
ca ee “᾿ς " 48228 


ἡ. 


42708, 47543, 76799 

+ 45629 

+.---- 26885, 33688, 49694 

O10 so τῷ sono ee ᾿-. ey is 33688 
ἐ 33688, 40313 

Sa re ἢ --.-. 29085, 32223, 33688 


TITLE 6—ECONOMIC - 
STABILIZATION 


Chapter Vil—Cowuncil on Wage and 
Price | Stability 
701 Revised 


701.5 (a) revised. 
702 Πενία... 5329, 70086 
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5331, 70088 
5333, 70090 


703 Revised 
704 Revised 
705 (Prior to Oct. 2, 1979) 
Appendix corrected 
Appendix amended 5337, 
5338, 5339, 9583-9585, 17910, 
17911, 17913-17916, 23777, 23780, 
25800 
Implementation guide added___ 5339 
Implementation guide amended_ 17911 
Interpretations 5362, 32338 


(Oct. 2, 1979 and subsequent) 
Interpretations 


Addendum and 
Form PM-1-A added 
Form CO-1 added 
Form CO-1 (PAY) added 
Interpretations corrected 
Interpretations ___ 73004, 76479, 76748 
705.1 Redesignated as 705 au- 
thority citation 
705.1—705.6 (SubpartA) Added; 
interim; regulations trans- 
ferred from 705 Appendix-_-- 
705.3 (b) corrected 
705.5 (a) revised; (c) corrected___ 
(a) revised 
705.40—705.50 (Subpart C) Add- 
ed; interim; regulations 
transferred from 705 Appen- 


705.42 (Ὁ) (3) revised 
(a) (2) revised 
705.43 (d)(1) and (2) amended_ 73002 
705.45 (a) amended 
705.60—705.78 (Subpart D) Add- 
ed; interim; regulations 
transferred from 705 Appen- 


705.64 (b) revised 
705 Appendix amended 
Appendix amended; interim___ 73003, 


706 Added; interim 
Technical correction 
Interpretations 
Interpretations corrected__ 9585, 17917 
Form PM-1 added 
Form PM-1 filing 


Form PM-1 filing deadline ex- 
tended 
Form PAY-1 filing 
Revised; interim 
Interpretations 
Revised; final 
Form PM-1 Addendum and 
Form PM-1-A added 
Interpretations 
Form CO-1 added 
Form CO-1 (PAY) added 
Interpretations 
706.02 (6) removed; (f) and (g) 


‘Page 


redesignated as (e) and (f)__ 23777 
706.05 (a) amended; (c) added__ 17917 


706.06 Revised 
706.20 Revised 
706.21 (6) added 

(b) and (c) revised 
706.22 (ο) (1) revised 

(b) revised; (c) amended 
706.23 Amended 


706.25 Added 
Heading, (a) introductory text, 
and (b) revised 
706.26 Added 
706.27 Added 
706.31 Revised 


(a) and (c) revised; interim__ 73004 


706.32 (0) (1) revised 
706.33 (a) revised 
706.34 (a) (5) (iv) (B) added 
(c) revised 
(a) introductory text, (3), (5) 
(iv), and (v) (A) and (B) 
revised; (c) removed; (ἃ) 
and (e) redesignated as 
(c) and (d); new (d) re- 
vised; (a) (5) (vii) and (viii) 
added 
706.36 (a) revised; (b) redesig- 
nated as (c); new (b) added_ 
706.41 (b) amended 
Form PM-1 filing 
Form PM-1 filing deadline ex- 
tended 


17910, 23778 


706.52 (b)(1) and (2) (i) revised_ 23779 


706.54 Revised 
706.55 Amended 
706.60 Revised 
706.61 Revised 
Amended 


706.70 (a) and (b) amended; (c) 
revised; (d) removed 


706.71 (a) amended 


17917, 23779 


Ι 
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706.72 Heading and (a) revised_ 17917 
(a) revised 
706.73 (a) amended; (b) 
moved; (c) redesignated as 
(b) 
706.74 
706.75 
706.76 Revised - 
Corrected 
707 Added; interim 
Form PM-1 (Addendum and 
Form PM-j-A added 
Form CO-1 added 
Form CO-1 (PAY) added 
Interpretations 


Title 6—Proposed Rules: 
701—706 (Ch. VIZ) 


TITLE 7—-AGRICULTURE 


Subtitle A—Office of the Secretary of 
Agriculture 


1.110—1.123 (Subpart G) 
ing revised 
1 Appendix A amended 
2.4 Revised 
Amended 
2.5 Revised ___j_____-__-______ 
(b) amended 
2.13—2.29 (Subpart C) Heading 
revised 
2.15 (a) (2) (iv) revised 
2.17 Hv ading and (a) (1) revised; 
(a) (2) removed; (ἃ) added__ 
(a) (3) (ix), (xxiv), (xxvii), 
(xxix), (xxx), and (xxxi) 
amended 
(a) (3) (xxxi) (revised; (a) (3) 
(xxxii) added 
Introductory text corrected____ 
(b) (19) added 
(b) (18) added 
2.19 (d)(3), (4), (5), (9), (11) 
and (19) revised; (d) (20) re- 


Heading and introductory text 
revised; (f) (4) (vii) added_ 
Heading and introductory text 
revised; (a) and (g) removed_ 
(b) added...) =) τεσ 
2.20 Introductory text added; 
(a) removed 
2.21 (d)(28) authority citation 
correctly Sf μὰ 
Heading revised; introductory 
text, (Ὁ) (1B), (b) (30), (ce), 
and (d)(7) amended; (d) 
(22) removed 16358 
(a) (33) and (d) (10) revised___ 27067 
(b) (34) added 58495 
(ἃ) (2) amend 60252 
2.23 (a) (8) r 
26057 
(a) (1) (i) revised; (c) (3) 
added. ..§.2.32 5 30313 
2.24 Removed 4 26057 
2.25 (Ὁ) (1) (ii) revised; (h) (10) 
removed; (i)| added 38439 
2.21 (b) (15) added 58495 
2.39 Added ..._}______________- 60252 
2.40. Αὐἀὐδοᾶ..- το eee 60254 
2.49—2.53 (Subpart F) Heading 
revised ..-.§-- 2252s 16358 
2.49 Revised ~.$-----.---_____- 16358 
2.50 (a) introductory text, (1), 
(7), and (Ὁ) revised; (a) (2) 
τοιηουοῦ. Ἢ 0. Ὁ 16358 
(a) (3) (xxxii)| revised; (a) (3) 
(xxxiii) add 27067 
2.51 (a) introductory text 
added ____- 55a eee 16358 
(a) (19) added _ 55549 
(a) (18) addeds 58679 
2.52 Αὐὐἀδὰ. 16358 
2.53 (a) and (Ὁ) amended 16358 
2.56—2.62 
revised 60254 
2.56 Revised ᾧὖὸῸΖ]... 60254 
2.57 Removed _j_-_---_________ 60254 
2.58 Added______ | eee oe 66177 
2.60 (a) (3), (4), (5), (9), (11), 
and (18) and/(b) introductory 
text and (9) revised; (a) (19) 
removed; (a)(20) redesig- 
nated as (8) (19) and repub- 
lished 2566 
(a) introductory text and (2), 
and (b) introductory text and 
(2) revised_j.......__.____._ 57907 
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(a) and (b) amended 
2.62 (a) and (Ὁ) 


2.63—2.68 (Subpart H) Heading 
revised 
2.63 Revised 
2.64 
2.65 (a) and (b) introductory 
texts and (a) (30) amended__ 16358 
(a) (33) revised 
(a) (34) added 
2.66 (a) introductory 
amended; (a) (12) removed__ 16359 
2.67 (a) and (b) introductory 
texts amended 
2.68 (a)(16) authority citation 
correctly added 
(a) introductory text and (7) 
amended 


(a) (2) 
2.70 (a) (8) 
added 


2.72 

2.75 

2479 

2: 

2.85 

2.92 

6.16 22037, 58893 

6.15—6.33 (Subpart) Appendix 1 
amended 22037, 58893 

6.20—6.32 (Subpart) Revised____ 75596 

7 Revised Speen —acu “5374 

15.51 Authority citation correctly 


15b Notification of 
addition 
16.5 


(a), (b), and (6) amended____ 75355 
(d), (e), and (f) added 

17.8 (ὦ) added 

25 Nomenclature change 

25.7 (a) amended 

25a Nomenclature change 

25a.38 (a) amended 


Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture Page 


26.71 Revised 

26.72 (b)(1) revised 
26.73 (Ὁ) revised 
20.353 (ἃ) (4) 


27.80 Revised 
27.81 Revised 


Revised 
Revised 


; Revised 
Corrected 
29.3050 Revised 
46.2 (m)(2) and (n) revised; 
(gg) added 
46.4 (b)(1) and (4) revised 
46.5 Revised 
46.6 Revised 
46.9 (h) 


46.43 

53.208 Revised 

53.209 Revised 

53.210 Added 

53.211 Added 

53.212 Added 

61.44 Revised 

61.45 Revised 

61.46 Revised 

68.109 Revised; eff. 1-16-80____ 73007 

68.252 (j) revised; eff. 1-16-80_ 73008 

68.302 (j) revised; eff. 1-16-80_ 73008 

180.5 (a)(4) authority citation 
correctly added 


Chapter II—Food and Nutrition Serv- 
ice, Department of Agriculture 


210 Nomenclature change 
210.2 (c-1) revised 

210.4 

210.4a 
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210.6 (a) and (Ὁ) revised; (a-1) 
added; (cy) through (j) 
amended 

210.7. (c) and (@) added 

210.92 Added 

210.10 (a)(4) quthority citation 
added 

(a)(1) and (2) (ii) amended; 
(a) (2) (i) and (iv), (b) (3), 
(c), (d), (f), and (i) re- 
vised; (e) added 

210.13 (b) amended 

210.14 (f) added 

210.19b Authority 
added 


210.20 (a), (f),’and (g) revised; 
(e) amended 
215.1 Authority citation added_ 
Amended 
215.2 (e-2), (Κ), (kK-1), and (x) 
authority citation added 
(e-1) revised 
215.6 Existing text designated as 
(a); (Ὁ) andi (c) added 
215.7 (d)(1) and (2) authority 


215.8 (b) and (6) authority cita- 
tion added 
(b) revised 
215.9 (b) 
added 
215.10 (a), (c) and (f) authority 
citation added 
215.11 (c)(1) and (3) authority 
citation added 
215.13a (a) through (e) author- 
ity citation added 
(a), (b), (c), amd (e) revised___ 
215.16 (b) and) (g) authority 
citation added 
(a), (0), and (g) revised; (6) 
and (f) amended 
220.2 


220.6 Heading revised; existing 
text designated as (a); (b) 
and (c) added 

220.9 (b) and fc) revised: (d) 
and (e) added 

220.11 


220.18 (a) removed 


220.21 (a), (f), and (g) revised; 
(e) amended 
225 Revised 


Page 


48156 
61561 
48157 


10699 
48157 


37897 
19700 
33047 


10700 
37898 


37898 


10700 
33047 


10700 
33047 


10700 
10700 
10700 


10700 
33047 


10700 
37898 
37899 
48159 
37899 


48159 
61561 
37899 


225.12 
225.13 
226.12 ι 
226 Appendix revised 
227 Revised _-}-______________ 28282 
227.5 Authority|citation correctly 
added 
227.30 Authoriti 
rectly adde 
227.31 Authorit 
rectly added. 
227.36 Authorit 
rectly adde 
227.37 Authorit 
rectly added! 
227.41 Authorit 
rectly added_ 
227.42 Authority 
rectly added) 
227.43 Authorit 


227.44 Authority 
rectly addedL 
20627, 70451 
230 Heading revised; nomencla- 
ture changes; interim 
230.2 (d) revised 
(6) and (v) rdémoved; (h), (i), 
(dd), (ee), (uw), and (x) re- 
vised; (n-1)|, (n-2), (ec-1), 
and (cc-—2) ded; interim___ 
230.4 Revised; 
230.7 (a) revised; interim 
230.8 Existing text designated as 
(a); (b) and (c) added 
Existing text designated as (a) 
and amended; (b) and (c) re- 
vised; (d) and (e) added: in- 
terim 


230.9 
230.12 


(d) added; 
(i) add 
230.13 (b) revi 
230.16 (a), (b)(3) heading and 
(iii) introductory text, and 
(c) revised; |(b)(2) and (3) 
introductory} text amended; 
(b) (3) (i) ἫΝ (4) removed; 
(b) (5) redesignated as (b) 
(4); interim! 
230.19 (a), (b), land (g) revised; 
(f) amende 
230 Appendix added 
235.1 Authority citation added__ 10700 
Revised; final 48957 
Revised 


DECEMBER 1979 


CHANGES JANUARY 2 THROUGH DECEMBER 31, 1979 


235.2 (b), (1), and (Ὁ --1} 
thority citation added 
(0), (1) and (p-1) revised; (k) 
removed; final 
(d) and (s) revised 
235.3 (a) 
added 
(a) revised; final 
235.4 Authority citation added__ 
Revised 
(a) amended; (b-1), (b-2), and 
(b-3) added; (c), (d), and 
(h) revised 
(b-1) added; interim 
(b-1) comment time extended_ 
235.5 Authority citation added__ 
Revised 


235.6 (a), (Ὁ), and (c) 
thority citation added 
Heading revised; (h) and (i) 
added 


(6) amended; (ἃ) removed____ 
(a-1) added; interim 
(a-1) comment time extended_-_ 
235.7 (a) authority citation 
added 
(a) 
235.8 
235.11 (a) 
added 


authority citation 


245.1 (a) amended 
(a) amended (amendment re- 
moved at 54037) 
245.3 (a) amended; (b)(1) and 
(c) revised 
245.5 (a) introductory 
amended; (a)(1) (i) and (2) 
revised (amendments _§re- 
moved at 54037) 
245.6 (e) and (f) added; in- 
(b) redesignated as (b-1) and 
revised; (b-2) through (b-7) 
added (amendments removed 
at 54037) 
245.9 Removed 
245.10 
245.11 
245.12 Added 
245.13 Authority citation added_ 
246 Authority citations added___ 
Determination 


Page 
10700 


48957 
51185 


10700 
48957 


250.1 Authority citation correctly 
added 


2903 Authority citation correctly 
added : 
250.4 Authority citation correctly 
added 
250.6 Authority citation correctly 
added 
250.8 Authority citation correctly 
added 
250.10 
270—283 (Subchapter C) Head- 
ing revised 
270.2 Authority 
rectly added 
271.2 Authority 
rectly added 
Amended 
271.7 Added 
271.11 Authority 
rectly added 
272.1 (g)(2) added 
(g) (1) (11) amended 
(g) (3) added 
(c) revised; (g) (4) added 
(g) (1) (x) revised 
(g) (6) added 
(g) (1) (iv) (B) revised 
(6) (7) added 
(g) (10) added 
(g) (4) and (6) correctly desig- 


citation cor- 


citation cor- 


citation cor- 


272.4 (c) (3) Ci) (e) (1) 
(v) amended 
272.6 (a) through (d) added; (e) 


revised 


revised; 


273.2 (0) (2) Gi) revised 
(f) (1) Giv) added; (f) (9) (i) and 
(ii) revised 
273.6 (a) through (c) amended-_ 
273.7 (c) added 
273.8 (6) (1) amended; (6) (11) 
(v), (vi), and (f) revised; (e) 
(11) (vii) added 
273.9 (d)(1), (3), and 
amended; appendixes A, B, 
and C revised 
(c) (10) (iii) and (vi) revised; 
(c) (10) (vii) and (viii) added_ 
(d) (3) through (7) redesignated 
as (d)(4) through (8); new 
(d) (3) added; new (d) (5) re- 


Page 


3955 
32193 


3955 
3955 
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(ἃ) (1) amended; appendix B 
revised 
273.10 Appendix A revised 
(6) (3) (v) revised 
(e) (2) (ii) amended; (e) (2) (iii) 
added 
(ἃ) (1) ἃ) and (3) amended; 
(6) (1) (i) (E) through (G) re- 
designated as (6) (1) (i) (F) 
through (ΗΕ) and revised; (ἃ) 
(5). and new (6) (1) (i) (BE) 
added 
Appendix A revised 
Appendix B added 
273.11 (a) (2) (iv) added; (e) (1) 
and (5) amended 
273.12 (e)(4) amended 
(c) introductory text and (1) 
(iii) revised 
(a) (1) (vid 
(a) (1) (vi) 
273.13 (Ὁ) (10) 
273.15 (g), (i)(2), (ὦ) (2), and 
(s)(1) revised 
273.18 (b) (3) (id) amended 
214. (f)(3) amended; (g) (3) (i) 
(A) and (h) revised 
275 Added 
276.3 Added 
276.6 Added 
277.10 (g) and th) added 
277.16 Redesignated as 277.17; 
new 277.16 added; interim___ 
277.17 Redesignated from 277.16; 
interim 
Gppeendoed -- δ ὁ ὦ 
282.11 Authority citation cor- 
rectly added 
282.12 Added 
283 Added 


295.5 Amended 
295.6 Amended 
255.7 Introductory text amend- 
ed; (d) andj (6) redesignated 
as (e) and @f); (a), (b), and 
(c) revised; new (d) added__ 
Technical correction 
295.8 (g) and (ἢ) revised 
Technical correction 
295.9 (a) through (d) revised; 
(e) added 


Page 


27643 


33765 


Chapter Ill—Animal and _ Plant 
Health Inspection Service, Depart- 
ment of Agriculture Page 


301.48—301.48-7| (Subpart) Re- 
vised _____ A ee ο. 
301.48-1 Amen 


318.13-2 

319.37-16a (Ὁ) removed; (c), (ἃ), 
and (e) του πιο as (b), 
(c),and (a) 4 

331.5 (Subpart) | Revised 

331.7 (Subpart) | Added 

Appendix corrected 

354.1 (a) amended 

354.2 Table amended_ 1364, 55792, 74791 

370.2 Revised J 

370.4 Revised 4 

370.5 (a) revis 

370.6 Revised J 


Chapter IV—Federai Crop Insurance 
Corporation, Department of Agricul- 
ture 


401.101 Appendix added 
Appendix corfected 
Appendix amended 

401.107 Revise 

401.125. 

401.127 

401.128 


401.129 


401.130 
401.131 
401.132 
401.133 
401.134 


401.140 

401.141 

401.144 

401.145 
401.146 Removed 
401.147. Removed 
401.148 Removed 
401.149 Remov 

401.150 Amended 
Removed ____J 
401.152 Removed 
401.154 Removed 
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402.1 Appendix added 
Amended; Appendix redesig- 
nated as Appendix B to Part 
402 and revised 
402 Appendix Β redesignated 
from 402.1 Appendix and re- 
vised 
403.40 Appendix added 
Amended 
403 Appendix added 
404.20 Appendix revised 
Amended 
404 Appendix added 
406.1 Appendix added 
Amended 
406 Appendix added 
408.1 Appendix revised 
Amended; Appendix redesig- 
nated as Appendix to Part 
408 and revised 
408 Appendix redesignated from 
408.1 Appendix and revised ___ 
409.30 Appendix added 
Amended; Appendix redesig- 
nated as Appendix to Part 
409 and revised 
409 Appendix redesignated from 
409.30 Appendix and revised_ 
410.1 Appendix revised 


410 Appendix added 
411.1 Appendix revised 
Amended 


413 Appendix added 
414.1 Appendix added 
Amended 

414 Appendix added 

415.1 Amended; Appendix re- 
designated as Appendix to 
Part 415 and revised 

415 Appendix redesignated from 
415.1 Appendix and revised___ 71815 

416 Added 

416.1 Amended 

416 Appendix added 

417 Revised 


417.1 Appendix added 
Amended 


417 Appendix corrected 
Appendix B added 
418 Added 


418 Appendix B added 
419 Added 


419 Appendix B added 

420 Added 

420 Appendix B amended 

421 Added 

421.1 Corrected 

421 Appendix B amended 

423 Added 

423.1—423.7 (Subpart) 
removed 

423.7 


424.7 
424 Appendix B amended 
425 Added 
425 Appendix B amended 
426 Added 
427 Added 
427.1 Corrected 
427.7 (ἃ) corrected 
427 Appendix B amended 
428 Added 
428 Appendix B amended 
429 Added 
429.1 Corrected 
429.7 (ἃ) corrected 
430 Added 


430 Appendix B added 
431 Added 


431.5 (b)(1) corrected 
431.7 (d) corrected 

431 Appendix B amended 
432 Added 

432.7 

432 Appendix B amended 
433 Added 

433 Appendix B amended 
434 

435 

436 


Chapter V—Agricultural Research 
Service, Department of Agriculture 
510 Revised 


Chapter VI—Soil Conservation Serv- 
ice, Department of Agriculture 


650.1—650.13 (Subpart A) Re- 
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650.3 (Ὁ) (9) revised 
650.4 (f) revised 
650.25 Added 
650.26 Added 
(6) (2) (i) (4), (3) Gi), and (ii) 
corrected 
651 Added 


Chapter Vil—Agricultural Stabiliza- 
tion and Conservation Service (Agri- 
cultural Adjustment), Department of 
Agriculture 


713.3 (a)(3), and (Ὁ) through 
(j) revised; (k) added 
713.3a Added 
713.5 (a) (2) and (Ὁ) revised____ 61575 
713.7 (Ὁ) revised 
713.8 (b) (2) (ii) revised 
713.9 Revised 
713.10 Revised 
713.11 Revised 
713.15 (6) revised 
713.16 (a) (2) (1) amended; 
(2) (iii) added; (b) (3) (i) re- 
vised 
713.17 Revised 
713.18 
713.19 (Ὁ) (2) (D 
vised 
718.1 Revised 26848, 44141 
718.2 (b)(3) fevised; (b) (15) 
through (18) redesignated as 
(0) (16) thtough (19); new 
(b) (15) added 
(b)(1) through (19) redesig- 
nated as (b)(2) through (20); 
new (Ὁ) (1) added; new (Ὁ) 
(6) revised, 
718.4 (b) (1) (v) 
amended 
718.5 
Nomenclature | change 
(a) (1), (Ὁ) and (d) revised____ 44141 
718.6 (c) revised; (h) added___-_ 
Nomenclature’ change; (c) 
heading revised 
(a)(1) and (2), (b), and (c) 
POVISCO so os τ΄΄ἷὦ΄Ὦὦὦ  .: 44142 
718.9 Revised 
Nomenclature change 
Revised ____-_ | GeSSeaee 
718.11 Revised 
“19 Revised _.§.....-_......_.- 
722.61—722.95 (Subpart) Head- 
ing revised. 


Page 

722.61 (Ὁ) removed; (ἃ) revised_ 51186 

722.73 (0) revised 

722.558—722.564 (Subpart) 
Heading revised 

722.558 

722.559 

722.560 

722.561 

722.562 

722.563 

722.564 

722.801-722.819 | (Subpart) 
Ἰηονοᾶ,. . δ θυ. 

724.2—724.7 Undesignated cen- 
ter heading/revised 

724.2 Revised 4 

1243 Revised 

7124.4 Revised | 

724.12—724.17 ndesignated cen- 
ter heading |revised 

724.12 Revised! 

724.13 Revised! 

724.14 Revised | 

724.15 Revised | 

724.16 Revised | 

724.17 Revised | 

724.23 Revised | 

724.24 Revised | 

724.36 Undesignated center head- 
ing revised _{ ΞΕ. «Ὁ Ὁ 63081 


724.88 

725.1 Undesignated center head- 
ing and section revised 

725 .2—725.3 Uiderenated center 
heading re 

725.2 Revised : 

725.72 (c)(1) and (4) revised; 
(6) (2) amended; (c) (3) (vi) 
and (vii) added 

725.92 (Ὁ) revised 

725.98 (f) amended 

725.102 (Ὁ) introductory text re- 
vised ____- genase celseeeees 

725.103 (a) amended 

725.104 (a) amended 

726.11—726.21 Undesignated cen- 
ter heading revised 

726.11 Revised 

726.68 (n) revised 

726.86 (c) revised 

726.92 (e) amended 

726.95 (Ὁ) amended 

726.105 (a) amended 

726.106 (a) amended 


728 Removed .: 
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729.3 (ee) and (ii) revised 
(ll) (1) revised 
729.46—729.52 Undesignated cen- 
ter heading added 
729.46 Added 
(c) added 
129.47 
729.48 
729.49 
729.50 
729.51 
729.52 
729.58—729.59 Undesignated cen- 
ter heading added 
729.58 Added 
729.59 Added 
Introductory text and (b) cor- 


729.60—729.65 Undesignated cen- 
ter heading added 

729.60 

729.61 

729.62 

7129.63 

7129.64 

729.65 

729.66—729.72 Undesignated cen- 
ter heading added 

729.66 

729.67 

129.68 

729.69 

729.70 

729.71 

729.72 

729.100—729.103 (Subpart) Re- 
vised 

730.1—730.34 (Subpart) Revised_ 

730.1502—730.1504 (Subpart) Re- 
vised 

760.2 (u) 

760.4 (Ὁ) and (c) revised 

760.6 (c), (dad), and (j) revised__ 

760.9 Revised 

760.33 Added 

760.119 Added 

775 Removed 

781 Added 

Revised 

781.2 (f) and interpretation of 
(g) corrected 

781.3 (b)(7) (i) corrected; inter- 
pretation added 

792.1 Amended 

792.2 Amended 

792.3 (a) and (b)(3) and (7) 
revised 


Page 
25404 


25404 
25404 
34464 
25404 
25405 
25405 
25405 
25405 
25405 


25405 
25405 
25405 


28294 


25406 
25406 
25406 
25406 
25406 
25406 
25406 


25407 
25407 
25407 
25408 
25408 
25408 
25409 
25409 


7 


Page 
792.4 (a) introductory text, (1), 

(2) and (3), and (c) revised; 

(a) (6) added 44821 
792.5 (Ὁ) revised; (c) added__.. 44821 
792.5-a Added 
792.6 Revised 
794.1 Revised 
794.2 (a) and (b) revised 
795 Authority citation corrected_ 

Technical correction 
798 Revised 


Chapter !X—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 


900.501 Revised 

900.502 Revised 

900.503 Revised 

905—913 Limitation of handling 
and budget of expenses, Sub- 
part headings and sections re- 
moved from CFR; note add- 


905.218 Revised 
905.302 (a) table I and (b) table 
II amended 
9589, 12605, 21759, 24851, 40051 
905.303 Added 9 
(a) table I amended; eff. in part 
11-12 to 11-18-79 65963 
(d) redesignated as (e); new 
(6) added; eff. 12-3 to 12-9- 


906.120 (a), (c), (d) and (e) re- 
vised; (f) removed 

906.219 Added 

906.340 (a) introductory text, 
(iv), (v), and (ix) revised__-- 

906.362 Added; eff. 11-5-79 to 


907 Limitation of handling 
2353, 3669, 5059, 6351, 7941, 9733, 
10717, 11746, 12606, 14533, 15641. 
17475, 18640, 20395, 21620, 21760. 
23237, 24558, 25833, 64838, 65963, 
66780, 68478, 70116, 72571, 75377, 
76480, 77133 

907.166 Added 

907.216 Added 

907.771 Added 
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908 Limitation of handling 
21761, 23237, 24559, 25834, 27405, 
28775, 30071, 31161, 32637, 34097, 
36167, 37597, 39152, 40631, 42205 
53711, 45359, 46777, 47917, 49415, 
50803, 51968, 53155, 54453, 55551, 
57065, 58680, 60070 

908.218 Added 

910 Limitation of handling 
1366, 2568, 3956, 5641, 6706, 8240, 
10051, 10717, 11746, 12953, 15993, 
17712, 20628, 21761, 22037, 23514, 
24263, 24853, 26058, 27644, 29034, 
30314, 31610, 33049, 34465, 36361, 
37902, 38371, 40879, 42669, 44143, 
45595, 47039, 48160, 49642, 51187, 
52169, 58491, 54696, 55801, 57383, 
58894, 60257, 61578, 61935, 63082, 
65049, 65964, 67075, 68806, 70454, 
72572, 75618, 76751 

910.153 (6) (3) revised 

910.217 Added 

910.463 (a) 


911 Limitation: of handling 
911.150 Removed 
911.160 Added 
911.218 Added 
911.341 woes | 
sat 
(a), 
“da, (e), and (f) revised 
912.219 Revised 
913.6 Revised 
913.7 Revised 


913.10; 
“new 913.9 redesignated from 
913.8 


“new 913.10 redesignated ΝΕ 
913.9 


913.11 Redesignated as 913. 12; 


new 913.11 redesignated from 
913.10 


913.13 Added 

913.14 Added 

913.15 Redesignated from 913.20 
and revised _ 

913.16 Added 

913.17 Added 


913.18 Added 
913.19 Added | 


913.21 
913.31 
913.41 
913.42 
913.43 
913.45 


part headings and sections 
removed from CFR; note add- 


915.150 (d) removed 

915.160 Added! 

915.218 Added) 

915.321 Added! 

916 Te po 

916.218 Added} _-______________ 41169 
916.353 Added | 


ions 
917.223 Added | 
917.224 Added | 
917.225 Added | 
917.449 Added 


918. 130 Revise 
918.217 Added | 
918.321 Added | 
(a) (1) oa = 
919.102 Revise 


removed ‘robs CFR; note add- 
ed 


Resignated as 921.142___ 73010 
Added | 
Added | 


922.219 
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Page 
922.360 (a)(3) revised; (a) (5) 
redesignated as (a) (6) and 
revised: new (a) (5) added___ 37598 
Added 44145 


73011 
73011 
41170 


925 Removed 

926—932 Limitation of handling 
and budget of expenses, Sub- 
part headings and sections 
removed from CFR; note add- 


926.219 Added 
(a) revised 
926.315 (a) introductory text re- 
vised 
926.316 Added 
927.142 Redesignated from 927.- 


927.202 Redesignated as 927.142_ 73011 
927.219 Added 
927.318 Added 
Revised 
928 Limitation of handling 12607, 
22433, 44470 
928.207 (a) revised 
928.209 Added 
928.309 Added 
(b) redesignated as (c); 
(b) added (temporary) 
(c) redesignated as (d); new 
(c) added (temporary) 
928.310 Added 
929 Referendum 
929.142 Redesignated from 929.- 


929.153 Added 

(b) and (c) revised 
929.160 Added 
929.204 i 
929.220 
930.209 
931.214 


932.203 Redesignated as 932.140- 


932.214 Added 

944—948 Limitation of handling 
and budget of expenses, Sub- 
part headings and sections 
removed from CFR; note add- 


944.19 Added 
944.103 Added 
944.206 Added 


Removed __-_________ .- 44147 
Added 44147 


Redesignated as 946.142_ 73012 
(a) revised 

Added 

Removed 

Added 


947.232 Added 
947.337 Removed 
947.338 Added 


948.281 

948.282 

948.380 

948.381 

948.382 

950 Limitation of handling and 
budget of expenses, Subpart 
headings and sections remov- 
ed from CFR; note added____ 

950.115 Redesignated from 950.- 


950.201 Redesignated as 950.115_ 

953 Limitation of handling and 
budget of expenses, Subpart 
headings and sections remov- 
ed from CFR; note added____ 

953.216 Added 

953.319 Added 

958—959 Limitation of handling 
and budget of expenses, Sub- 
part headings and sections 
removed from CFR; note add- 


958.223 Added 
958.324 Added 
959.218 Revised 
959.220 Added 
(a) corrected 
959.319 Added 
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Page 

965—967 Limitation of handling 

and budget of expenses, Sub- 

part headings and sections 

removed from CFR; note add- 


965.214 Added 
966.215 Removed 
966.216 Added 
966.318 Added 
Revised 
967.215 Added 
967.315 Added 
971 Limitation of handling and 
budget of expenses, Subpart 
headings and sections remov- 
ed from CFR; note added__ 
971.219 Added; expires 7-31-80__ 
971.319 Amended (temporary) __ 
Introductory text amended 
(temporary ) 
Removed 


979 Added 
Limitation of handling and bud- 
get of @xpenses, Subpart 
headings and sections re- 
moved from CFR; note 
added 
979.100 Added 
979.106 Added 
979.110 Added 
Revised 
979.122 
979.126 
979.132 
979.152 
979.155 
979.180 
979.201 
979.202 
979.301 
Removed 
979.201 Added 
(b) corrected 
981.229 Added 
981.329 
981.401 
981.441 
981.442 
vised 


(Ὁ) δηᾷ (6) (2) revised__ 67076 
(a) (3), (4), and (5) re- 


981.455 
81.472 Revised 
982.229 Added 


982.324 
984.331 
987.324 
989.110 
989.233 
Table 
989.330 
989.701 Nomenclature change___ 64398 
989.702 Nomenclature change___ 64398 
989.703 Nomenclature change___ 64398 
991.138 Revised 
(d) (2) and (e) corrected 
991.217 Added) 
991.314 Added) 
933.215 Added) 
993.330 Added! 


Chapter X—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri- 
culture 


1002.41 Revised 

1002.42 Revised 

1002.45 (a) Q@-a) and 
added... Ὁ συν 

1002.101 i 

1002.140 

1002.143 

1002.145 

1002.146 

1002.147 

1002.148 

1002.149 

1002.160 

1002.180 (c) (6) added 

1002.260—1002.261 Undesignated 
center headjng added 

1002.260 Adde 

1002.261 Adde 

1004.7 (a) intfoductory text and 
(d) revised) 

1004.7 (a) effe¢tive date suspend- 
ed December 1979 and Janu- 


(T-a) 


1004.12 
troductory text amended____ 21621 

1004.13 (Ὁ) revised 21621 

1004.19 Added | 

1011.1 a in part 

1011.7 (b) and (d) revised 

1011.9 (b) andj(c) revised 

1011.13 Revised 

1011.41 

1011.42 


(b) tet (d) (2) in- 
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1030.7 (Ὁ) introductory text 
temporary amendment; Oct. 
and Nov. 1979 

1040.7 (Ὁ) (1) suspended in part 
Oct. 1979 through Mar. 1980_ 

1049.50 (a) revised 

1049.52 (a) introductory text re- 
vised 

1049.61 (c) through (ἢ) and (j) 
and (k) revised; (1) added; 


41-80 

1049.73 (Ὁ) amended 

1049.75 (a) revised 

Revised; eff. 4-1-80 

1049.76 (a)(4) amended; eff. 4— 

1049.113 (c)(1) revised; eff. 4—1- 

1049.120 (b) and (c) revised; (ἃ) 
added; eff. 4—1-80 

1049.121 Revised; eff. 3-1-80 and 
4-1-80 

1062.7 (d) revised 

1062.13 Revised 

1062.61 Revised 

1062.71 (a) (2) (ii) amended 

1062.75 (Ὁ) amended 

1062.76 (8) (4) amended 

1062.85 Introductory 
amended 

1062.120 (c) 
amended 

1062.121 (Ὁ) introductory text, 
(2) and (3) revised; (6) and 
(f) added 

1064.61 Revised 

1064.71 (4) (2) (11) amended____ 

1064.13 (α) (2) amended 

1064.75 (a) and (Ὁ) amended___ 

1064.76 (4) (4) amended 

1064.113 Designation amended__ 

1064.120 (d) amended; (c) re- 
vised 

1064.121 (Ὁ) introductory text, 
(2) and (3) revised; (e) and 
(f) 

1065.61 

1065.71 (4) (2) (ii) amended____ 

1065.75 (c) revised 

1065.76 (a) (4) amended 

1065.120 (d) amended; (c) re- 


1065.121 (Ὁ) introductory text, 
(2) and (3) revised; (e) and 
(f) added 


Page 


55551 


53720 
42151 


42151 


71402 


71403 
42152 
42152 
71403 


71403 
71403 
71403 


71403 
4934 
4934 
4934 
4935 
4935 
4935 


4935 
4935 
4935 


7654 
7654 


Page 
1068.73 (a)(4) suspended May 
1979 through April 1980 
1071.31 (4) (2) and (4) effective 
date suspended 
1071.32 (b) and (c) effective 
date suspended 52841 
1071.61 Effective date suspended_ 52841 
1071.62 Effective date suspended_ 52841 
1071.71 (8) (2) (i) and (ii) effec- 
tive date suspended in part__ 52841 
1071.73 (Ὁ) introductory text ef- 
fective date suspended 


23065 
52841 


52841 


52841 
1071.75 Effective date suspended_ 52841 
1071.76 (a)(4) effective date 
suspended in part 52841 
1071.90 Effective date suspended_ 52841 
1071.91 Effective date suspended_ 52841 
1071.92 Effective date suspended_ 52841 
1071.93 Effective date suspended_ 52841 
1071.94 Effective date suspended_ 52841 
1073.31 (a)(2) and (4) effective 
date suspended 52841 
1073.32 Effective date suspended_ 52841 
1073.61 Revised 18953 
Effective date suspended 52841 
(f) amended 53721 
Suspended provisions (a) (6) 

and (b)(1) amended; (b) 

(2) (v) removed 53722 
1073.62 Effective date suspended_ 52841 
1073.71 (a) (2) (ii) revised 18941 

(a)(2)(i) and (ii) effective 

date suspended in part____ 52841 

1073.73 (a) introductory’ text 
and (d)(2) effective date 
suspended 52841 


52841 
18941 
18954 
52841 
18941 


1073.75 
Revised 
Effective date suspended 
1073.76 (8) (4) revised 
1073.90—1073.94 Undesignated 
center heading and sections 
effective date susnended 
1073.110—1073.122 Undesignated 
center heading and sections 
removed; eff. 2-29-80 
1073.112 Revised 
1073.113 18941 
1073.116 (d) 18941 
1073.120 (Ὁ) and (c) revised___ 18941 
1073.121 (a), (b) introductory 
text, (2) and (3), and (c) re- 
vised; (e) and (f) added 


52841 


53721 
18941 


18941 
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1079.7 (b)(1) suspended in part 
May and June 1979 
(a) (2) and (b) revised; (a) (3) 
added 
1079.9 
1079.42 
1079.60 
1079.71 
1097.31 (a) (3) 
suspended 
1097.61 Revised 
(b) revised 
(b) effective date suspended____ 
(a) (5), (b) (3) and (5) amend- 


Suspended | provisions (b) (1) 
amended; (b) (2) (iii) re- 
™ moved 
1097.75 Effective date suspended_ 
1097.90 Effective date suspended_ 
1097.91 Effective date suspended_ 
1097.92 Effective date suspended_ 
1097.93 Effective date suspended_ 
1097.94 Effective date suspended_ 
1097.95 Removal effective date 
suspended 
1097.110—1097.122 Undesignated 
center heading and sections 
removed; eff. 2-29-80 
1097.112 Revised 
1097.113 (6) (1) revised 
1097.116 (ἃ) revised 
1097.120 (Ὁ) and (c) revised____ 
1097.121 (a), (b) introductory 
text, (2) and (3), and (c) re- 
vised; (e) and (f) added 
1099.13 (c) (2) and (3) revised__ 
1102.31 (b) and (d) effective 
date suspended 
1102.32 (a) (2) effective date 
suspended 
1102.61 Revised 
(b) revised 
(b) effective date suspended___ 
(a) (4), (b) (38) and (5) amenda- 


Suspended provisions 
amended: 


(b) (1) 
(b) (2) 11) re- 


1102.75 Effective date suspended_ 
1102.90 Effective date suspended_ 
1102.91 Effective date suspended_ 
1102.92 Effective date suspended_ 
1102.93 Effective date suspended_ 
1102.94 Effective date suspended_ 


Page 


1102.95 Removal effective date 
suspend 
1102.110—1102.123 Undesignated 
center heading and sections 
removed ;| eff, 2-29-80 
1102.112 Revised 
1102.113 eT 
1102.116 (d)) revised 
1102.120 (b)\and (c) revised____ 
1102.121 (4); (Ὁ) introductory 
text, (2) and (3), and (c) re- 
vised; (e)| and (f) added 
1104.31 (a)(2) and (4) effective 
date suspended 
1104.32 (b) |and (c) effective 
date suspended 
1104.61 Revised 
Effective date suspended 
(f) amende 
Suspended | provisions (a) (6) 
and (b) (1) amended; (b) 
(2) (v) fern 
1104.62 Effective date suspended_ 
1104.71 
(a) (2) Gi) 
pended iin part 
1104.73 (a) (3) introductory text, 
(b) (1) 1) and (3) (1) effec- 
tive date suspended 
1104.74 Effective date suspended 
in part__! 
1104.75 (Ὁ) 
Revised 
Effective da 
1104.76 (a)(4) revised 
1104.90—1104.94 Undesignated 
center h ing and sections 
effective date suspended 
1104.110—1104.122 Undesignated 
center heading and sections 
removed; eff. 2-29-80 
1104.112 
1104.113 (c) (1) revised 
1104.116 (d) revised 
1104.120 (Ὁ) And (0) revised____ 
1104.121 (84), (Ὁ) introductory 
text, (2) and (3), and (c) re- 
vised; (e) and (f) added 
1106.31 (a)(2) and (4) effective 
date suspended 
1106.32 (b) and (c) 
date suspended 
1106.61 Revised 
Effective date suspended 
(f) amendedL 


effective 


Page 
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Suspended provisions (8) (6) 
and (b)(1) amended; (b) 
(2) (v) removed 
1106.62 Effective date suspended_ 
1106.71 (a) (2) (ii) revised 
(a) (2) (i) and (ii) effective date 
suspended in part. 
1106.73 (a) and. (ἃ) (1) (ii) (a) 


1106.75 (Ὁ) 
Revised 
Effective date suspended 
1106.76 (4) (4) revised 
1106.90—1106.94 Undesignated 
center heading and sections 
effective date suspended 
1106.110—1106.122 Undesignated 
center heading and sections 
removed; eff. 2-29-80 
1106.112 Revised 
1106.113 
1106.116 
1106.120 (Ὁ) and (c) revised__- 
1106.121 (a), (b) introductory 
text, (2) and (3), amd-(c) re- 
vised; (e) and (f) added 
1108.31 (a)(2) and (4) effective 
date suspended_____ oe es 
1108.32 (a) (1) effective date sus- 
pended 
1108.61 Revised 
(a) introductory text and (6), 
and (b) revised 
(a) introductory text and (6) 
and (b) effective date sus- 
pended 
(a) (6), (0) (4) and (7) amend- 


Suspended provisions (a) (6) 
and (b)(1) amended; (b) 
(2) (v) removed 
1108.71 


1108.75 (Ὁ) revised 
(a) effective date suspended___ 
1108.76 (a)(4) revised 
1108.90 Effective date suspended_ 
1108.91 Effective date suspended_ 
1108.92 Effective date suspended_ 
1108.93 Effective date suspended_ 
1108.94 Effective date suspended_ 
1108.95 Removal effective date 
suspended 
1108.96 Removal effective date 
suspended 


40-145 0 - 80 - 3 


1108.110—1108.122 Undesignated 
center heading and sections 
removed; eff. 2-29-80 
1108.112 Revised 
1108.113 (0) (1) revised 
1108.116 (d) revised 
1108.120 (Ὁ) and (c) revised____ 
1108.121 (a), (b) introductory 
text, (2) and (3), and (c) re- 
vised; (e) and (f) added 
1120.31 (a)(2) and (4) effective 
date suspended : 
1120:32 (Ὁ) and (c) effective 
date suspended 
1120.61 Revised 
Effective date suspended 
(f) amended 
(a) (6) and (b)(1) amended; 
(b) (2) (v) removed 


‘Page 


53721 
18948 
18948 
18948 
18948 


18948 
52841 
52841 


1120.62 Effective date suspended_ " 


1120.71 (a) (2) (ii) revised 
(a) (2) (i) and (ii) effective date 
* suspended in part 
1120.73 (a) (2) introductory text 
and (d) (3) effective date sus- 
pended 
1120.74 Effective date suspended 


1120.90—1120.94 Undesignated 
center heading and sections 
effective date suspended 

1120.110—1120.122 Undesignated 
center heading and sections 
removed; eff. 2-29-80 

1120.112 Revised 

1120.113 

1120.116 (d) revised 

1120.120 (Ὁ) and (c) revised____ 

1120.121 (a), (b) introductory 
text, (2) and (3), and (c) re- 
vised; (e) and (f) added 

(b) effective date suspended in 


1124.11 (a) and (Ὁ) suspended in 
part July and Aug. 1979 

1125.13 (c)(1) and (3) 
pended in part Sept. 1979 
through Jan. 1980 

1126.10 (c) revised 

1126.13 (d) revised 
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(e) introductory text and (1) 
revised; CFR correction 
1126.32 (Ὁ) (2) effective date sus- 

pended 


(f) amended___ ᾿ 
(a) (6) and (0) (1) amended; 
(b) (2) (v) removed 
Effective date suspended 
1126.62 Effective date suspended_ 
1126.71 (b)(4) revised 


1126.73 
(b) introductory text and (d) 
(2) effective date suspended_ 
1126.74 Effective date suspended 


1126.90—1126.94 Undesignated 
center heading and sections 
effective date suspended 
1126.110—1126.122  Undesignated 
center heading and sections 
removed; eff. 2-29-80 
1126.112 Revised 
1126.113 
1126.116 
1126.120 (Ὁ) and {c) revised____ 
1126.121 (a), (b) introductory 
text, (2) and (8), and (c) re- 
vised; (e) and (f) added 
(b) effective date suspended in 
part 
1126.123 Removed 
1132.31 (8) (2) and (4) effective 
date suspended 
1132.32 (Ὁ) and (c) effective date 
suspended 
1132.61 Revised 
Effective date suspended 
(f) 
(a)(6) and (b)(1) amended: 
(b) (2)(v) removed 
1132.62 Effective date suspended_ 
1132.71 (a) (2) (11) revised 
(a) (2) (i) and (ii) effective date 
suspended in part 
1132.73 (Ὁ) intrdductory text, 
(c) (3) and (4) (ii), and (ἃ) 
(2) effective date suspended__ 52841 


1132.74 Effective date suspended 


Effective date suspended 
1132.76 (a) (4) revised 
(a) (4) effective date suspended 
in part______ | eens pee 
1132.90—1132.94 Undesignated 
center headi and sections 
effective date suspended 
1132.110—1132.122| Undesignated 
center heading and sections 
removed; eff. \2-29-80 
1132.112 Revised | 
1132.113 (0) (1) revised 
1132.116 (d) revised 
1132.120 (b) and (c) revised____ 
1132.121 (a), (b) introductory 
text, (2) and (3) and (c) re- 
vised; (e) and (f) added____ 
(b) effective date suspended in 
part 
1133.13 


(c)(1) and (2) suspended in 

part Jan. and Feb. 1980___ 

1138.31 (a)(2) and (4) effective 
date suspende 


1138.62 Effective date suspended_ 
1138.71 (a) (2) (1) revised 
(a) (2) (i) and (ii) effective date 
suspended in part 
1138.73 (Ὁ) introductory text, 
(d) (2), (e)(2), and (Ὁ) (1) 
effective date suspended 
1138.74 Effective date suspended 
in part_______ ΞΕ 
1138.15 (Ὁ) revised 
Effective date suspended 
1138.76 (a) (4) revised 
(a) (4) effective date suspended 


1138.90—1138.94 | | Undesignated 
center headi and sections 
effective date. spended 
1138.110—1138.122 | Undesignated 
center heading and sections 
removed; eff. 2-29-80 
1138.112 Revised | 


Page 


52841 
18950 
18957 
52841 
18950 


52841 


52841 


53721 
18951 
18951 
18951 
18951 


18951 ΄ 


52841 


48646 
75619 
52841 
52841 
18957 
52841 
53721 
53722 
52841 
18952 


52841 


52841 
52841 
18952 
52841 
18952 


52841 


52841 
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Page 
1138.113 (c) (1) revised 
1138.120 (b) and (c) revised_.___ 18952 
1138.121 (a), (b) introductory 
text, (2) and (3), and (c) re- 
vised; (e) and (f) added 
(b) effective date suspended in 
part 
1139.7 (Ὁ) suspended in part Sep. 
through Dec. 1979 


Chapter Xl—Agricultural Marketing 
Service (Marketing Agreements 
and Orders; Miscellaneous Com- 
modities), Department of Agricul- 
ture 


1207.408 Added 
1207.507 

1260.2 

1260.19 Revised 
1260.201 (d), (m), 


1260.208 

1260.209 (a), (Ὁ), and 
amended 

1260.211 

1260.214 


1280.101—1280.172 (Subpart) 
Added (effective date pend- 
ing) 
Referendum 


Chapter XIV—Commodity Credit Cor- 
poration, Department of Agricul- 
ture 

1402.101 Revised 


1421.1—1421.28 (Subpart) Re- 
vised 


1421.3 

1421.6 

1421.9 

1421.17 (a)(1) and (2), (c), and 

(f) (i) corrected 

1421.21 (Ὁ) (2) 

1421.22 

1421.50—1421.58 (Subpart) Re- 


1421.72—1421.76 (Subpart) Re- 
3670, 31612 
1421.76 


Page 
1421.90—1421.98 (Subpart) Re- 
vised 


1421.150—1421.158 (Subpart) 
vised 
1421.175—1421.177 (Subpart) Re- 
vised 10356, 56305 
(Subpart) 


1421.235—1421.239 
Revised 


(Subpart) 
3681, 31615 
1421.274 (a) table corrected__.. 17476 
1421.280—1421.292 (Subpart) Re- 
vised 
(Subpart) 
17476, 43457 
1421.303 (c) (4) revised 
1421 325—1421.328 


1421.335—1421.343 
Revised 
(Subpart) 
3691, 
(Subpart) 


1421.390—1421.394 (Subpart) 
Revised 

1421.393 (a) table corrected____ 

1421.460—1421.469 (Subpart) 


1421.489 (a) revised 
1421.534 (b) corrected 
1421.540 (d) corrected 
1421.543 (Ὁ) (1) and (2) cor- 
rectly designated 
(Ὁ) (2) correctly designated____ 
(c) i 


1421.5557 (Ὁ) correctly desig- 
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1424 Removed; regulations trans- 
ferred to Part 1423 

1427.6 

1427.17 Revised 


1427.1081—1427.1087 
Revised 


1427.1901—1427.1905 
Revised 
1427.1901 


1427.1903 (ἃ) removed: (g) (1) 
revised 

1427.1904 (1) removed 

1427.1905 Revised 

1430.282 (a)(1) and (Ὁ) revised. 


1434.3 
1434.24 (a), 


1434.26 

1434.28 (a) revised 

1434.40—1434.44 (Subpart) Re- 
vised 

Re- 

moved; regulations trans- 
ferred to Part 1423 

1435.22 

1435.37 

1435.41 


GSubpart) Re- 
_ SS Dae 13058 
1446.38 Added 
1446.39 Added 
1446.40 Added 
1464.2 (6) (3) (ii) amended 
(e) (5) revised 
1464.7 


Table corrected 
1464.17 
1464.18 
1464.20 
1464.21 
1464.22 Revised_j.....__________ 69278 
1464.23 ον. 69278 
1464.24 Revised_/_______._____ 69278 
1464.25 Revised_|...-____ 69278 
1464.26 Revised_._______ 69278 
1464.27 Revised__.______________ 69278 
1464.51—1464.60 | (Subpart 8B) 

Revised _____ L 

1472.1505 
1472.1521 (c) added 


1472.1546 Existing text designated 


as (a); (b) added 
1488.12 
tion 


Chapter XViI—Rural Electrification 
Administration, Department of Ag- 
riculture 


1700 Authority citation revised__ 39372 
1700.3a Added See ee 39372 
1700.5 ον ςςὦὁοἜὃἅς 2 39372 
1701 Appey¥x A| amended _ 1367, 
10051, 18957, 20629, 25410, 40879, 
42669, 44149, 44830, 64069, 71405, 

74799 ) 
Appendix A amended; interim__ 39373 


Chapter XVII|—farmers Home Ad- 


ministration. Department of Aari- 
culture | 


1800 Removed __ ! 

1800.41—1800.42 (Subpart) D) 
Redesignated |as 1900.101— 
1900.103 (Subpart C) and re- 
vised i 

he eS tw os oe eee 

1801.11 (Subpart| B) Redesig- 
nated as 1910.51—1910.64 
(Subpart B) and revised 

1803 Removed __|! 

1803.11 

1804.3 

1804.4 

1806.2 

1809.1 


Exhibit G amended 
1822.14 (b) (1) a 
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1822.15 (b) (4) amended 

1822.18 Amended 

1822.61—1822.77 (Subpart C) 
moved 

1822.63 

1822.70 (g) amended 

1822.74 (b)(1) amended 

1822.83 (c) through (f) and (g) 
through (z) redesignated as 
(ἃ) through (g) and (i) 
through (bb); new (c) and 
(h) added; (b) and new (f), 
(g), (i), (kK), and (r) revised. 

1822.84 (a) (2) (iv), and (a) (5) 
(iii) added; (a) (1), (2) and 
(8) revised 

1822.85 (Ρ) (1), (2), and (3) re- 
vised; (b) (4), (5), and (6) 
added 

(e) (3), (4) and (i) revised 
(p) added 

1822.86 (b)(4) through (6) and 
(7) through (12) redesignated 
as (b) (5) through (7) and (9) 
through (14) ; new (b) (4) and 
(8) added; new (b)(7) re- 
vised 


1822.88 (8) (3) amended: (a) (5) 
removed; (a) (6) through (8) 
redesignated as (a) (5) 
(7) 


(b) through (t) redesignated as 
(c) through (ἃ); (a) (1) 
(iv), (2) ἃ), (ii) and (ili), 
new (b), (i) (3), (4) and (5) 
added; (a) (2), (4), (6), and 
introductory texts of (1) 
and (3), and (h) and (i) (1) 
revised 

1822.90 
(j) amended 


1822.93 (a), (Ὁ) (2) (ii), (3) ὦ), 


and (iii) amended; (b) (2) (i) 
revised 
1822.94 
1822.81—1822.98 (Subpart D) Ex- 
hibits S and S-1 added 
Exhibit I amended 


1822.201—1822.222 (Subpart E) 
Removed 

1822.203 (a) amended 

1822.210 Amended 


1822.213 
1822.220 
1822.267 (ἢ) amended 
1822.271 (f), (g) (2), 
and (5) amended 
1822.272 Revised 
1822.307 
1822 Exhibits F-8A, F-8B, and 
F-8C added 
Exhibits A, B, F-6, F-7, Gand J 
amended 
1823.65 Amended 
1823.172 
1823.266 
1823.271 (Ὁ) 
amended 
1823.272 (1) (1) amended 
1823.276 Introductory text 
amended 
1823.450—1823.460 (Subpart ΟἹ) 
Heading revised: interim____ 
1823.471—1823.477 (Subpart P) 
Removed 
1833 (Subchapter C and Part) 
Removed 
1861.1—1861.10 (Subpart A) 
Redesignated and revised as 
1951.1—1951.40 (Subpart A) _ 
1861.1 (b)(2) amended 
1861.2 (Ὁ) amended 
1861.8 (a) amended 
1861.41—1861.48 (Subpart C) 
Heading revised 
1861.46 (i)(2) amended 
(b) amended 
1861.82 (f)(3)(i) and (ii), (4) 
introductory text and (iii) re- 
vised 
1861.84 


1864.2 (ἃ) and (k) amended____ 
1864.15 (b) (1) amended 

1864.17 

1866.1 

1872.3 


(d) introductory text amended_ 46251 
1872.9 (d) amended 
1872.11 
1872.14 
1872.15 
1872.17 (e) amended 
1872.18 (b) (14) amended 
1872.22 Amended 
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Title 7, Chapter XVill—Continued page 


1888.13 Introductory text and 
(e) amended 


1900—1980 (Subchapter 
Heading revised 
1900.1—1900.5 
Added 
1900.51 Revised 
1900.52 (d)(1) through (5) re- 
vised 
1900.53 
1900.101—1900.103 (Subpart C) 
Redesignated from 1800.41— 
1800.42 (Subpart D) and re- 
vised _______ - 
_ 1901.152 (8) (1) ‘amended 
°1901.205 (b) (2), (3) (i) (C), (iii), 
(iv), (e)(3), and (g)(1) re- 
vised; (g) (4) removed 
1901.201—1901.205| (Subpart E) 
Exhibit E added 
1901.702 Amended 
1901.707 
(c) amended__. 
1901.708 
(c) 
1901.710 
1901.711 (d) (2) and (5) 
amended 
1901.719 
(c) 
1901.701—1901.719 (Subpart O) 
Exhibit B amended___ 27409, 59199 
1902 Added 
1904—1927 (SubchapterI) Head- 
ing transferred to Parts 2003- 


1910.3 (4) (2) amended; (a) (3) 
and (4) redesignated as (a) 
(4) and (5); mew (a) (3) add- 
ed; (b)(1) introductory text 
and (2) revised 

1910.4 (a)(3) revised; (a) (6) (i) 
and (ii) and (7) added 

1910.51—1910.64 | (Subpart 
Redesignated | from 1801.11 
(Subpart B) and revised 

1910.62 (ἃ) amended 

1930 Removed 


Page 
1933 (Subchapter J) Heading 
removed ___! 
1933.1—1933.20 (Subpart 
Redesignated as 1942.1— 


1933.409 
1933.414 


1933.416 (4) revised 
1941—1948 (Subchapter 
Heading removed 
1941.12 (0) (6) (i) and 
amended 2-$.--2 
1941.18 (0) (2) (i) revised 
1941.42 Amende 
1942.1—1942.19 (Subpart A) Re- 
designated rom  1933.1— 
1933.20 (Subpart A) and re- 
vised; interi 6354 
68808 
1942.7 d 37905 
(g) amended_Jj_______________ 38441 
(ἃ) amended__|______________ 59895 
1942.17 (n) (1) (ifi) revised 31162 
(g) (2) (111) (A) (and (ὦ) (3) 
Gi) revised_.4...2-. > = 38831 
(d) (5) (ii) and (p) (6) revised__ 62880 
(0), (6) (1) Gi)! and (2) (i) 
amended; | (c)(1)(i) re- 
vised; (j)\(4) ἃ) (B)__re- 
moved; (j) (4) (iii) added__ 
1942.18 (1) (1) heading and (iv) 
revised 
1942.19 (ἢ) (6) 
1942.351—1942.372 (Subpart H) 
Added + 
1942.351 (Ὁ) andi (c) revised____ 
1942.355 (a) (11) |added 
1942.362 (b) i 
1942.368 (c) revised 
1942.369 Revised 
1942.409 (a) through (f) 
(g) (2) amended 
1942.411 (Ὁ) am 
1942.412 (a) (2) (i), (3), (b) (3), 
and (d) amended 
1942.414 
1942.415 Amende 
1942.417 (a) introductory text 
and (4) and (b) (2) amended_ 
1942.419 (a) introductory text 
and (6) and (8) amended____ 
1942.420 (a) and|(c) amended__ 
1942.421 Amended 
1942.424 (a) amended 
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1943.19 (c)(5) amended 
1943.35 (b)(1) amended 
1943.42 

1945.68 (c)(8) amended 
1943.69 (c)(7) amended 
1943.85° (Ὁ) (1) amended 
1943.92 

1943.119 (d)(6) amended 
1943.142 Amended 

1944 Added 
1944.151—1944.182 (Subpart 


1944.551—1944.559 (Subpart 


1945.101—1945.150 (Subpart 


1945.119 

1945.129 (b) (2) (ix) amended___ 

1948.32 (j) added 

1948.51—1948.98 (Subpart 
Added 

1951.1—1951.40 (Subpart A) Re- 
designated and revised from 
1861.1—1861.10 (Subpart A) -_ 

1951.33 (d) revised 


1951.51—1951.55 (Subpart 
Added 

1951.54 Amended 

1951.401—1951.413 (Subpart 1) 


1955 (Subchapter K) Heading 
removed 
1955 Heading revised 
1955.10 (9) (5) amended 
(j) (3) 11) amended 
1955.15 (ἃ) (15) (i) amended____ 
(d) (4) amended 
(b) (2) and (ἃ) (4) amended____ 
(ἃ) (14) (iii) revised 
1955.111 (a) amended 
1955.151 Revised 
1955.153 (a) and (b) (2) revised_ 
1955.154 (a) revised 
1955.162 (c) revised 
1962 (Subchapter N) Heading 
removed 
1962 Added 
1962.6 (c) introductory text, (1) 
(iv) and (2) (ii) revised; (c) 
(3) removed; (c) (4) redesig- 
nated as (c) (3) 
1962.12 Revised 
1962.17 (a) introductory text re- 


38441 
18958 


35984 


46251 
75132 
75133 


37905 
59895 


56308 


11055 
15995 
46251 
59895 

4437 
38441 
46251 
59895 
37905 
15995 
15995 
15995 
15995 


11055 
4437 


introductory text, 
(c) (2), and (d) revised 
1962.26 Revised 
1962.47 Introductory text, (Ὁ) 
(1), (3) introductory text and 
(ii) (B) revised 
1962.48 Revised 
1962.49 (a)(4)(v) removed 
(c) introductory text and (2) 
(ii) revised 
1980 (Subchapter P) . Heading 
removed 
1980.46 Added 
1980.61 (g) revised 
(f) revised 
1980.63 Revised 
1980.64 
1980.83 Revised 
1980.1—1980.83 (Subpart A) Ap- 
pendix B amended 
1980.101—1980.190 (Subpart B) 
Revised 
1980.110 (Ὁ) and (c) revised____ 
1980.113 Introductory text and 
(a) (4) revised 
1980.115 
1980.119 
1980.123 
1980.130 
1980.145 
1980.146 
1980.154 (6), (f), and (ἢ) re- 
vised 
(e), (f), and (h) correctly des- 
ignated 
1980.170 Amended 
1980.246 Introductory text re- 
vised 
1980.247 
1980.251 
1980.260 
1980.269 
1980.272 
1980.278 
1980.279 
1980.283 
1980.201—1980.294 (Subpart C) 
Appendix A amended 
1980.304 Amended 
1980.331 (d) revised 
1980.332 Amended 
Suspended in part 
1980.335 Amended 
1980.343 
1980.402 
1980.412 (g) 
1980.419 Amended 


Page 


64795 
64796 


64796 
64796 
10980 


64796 


11055 
48161 
15995 
22434 
22434 
28782 
22434 


22434 


12608 
22435 


48162 
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Title 7, Chapter XVIII—Continued 
Page 
1980.424 Amended 22437, 22438 
1980.425 (Ὁ) amended 6354 
1980.451 (i) (13) (111) revised__._ 31006 
Amended 


Amended 
Corrected 
1980.452 Amended _ 6354, 22437, 62478 
1980.454 Amended _ 6354, 31006, 56921 
1980.461 Amended 
1980.469 Amended 
1980.471 
1980.476 
1980.481 (Ὁ) and undesignated 

text following (Ὁ) amended__ 
1980.401—1980.495 (Subpart E) 

General Administrative 

amended ___j______________ 

Appendix B added 
1980.501—1980.593' (Subpart F) 

Text and Appéndixes A and E 

revised 
1980.511 Introductory text re- 

vised 
1980.513 
1980.549 
1980.559 
1980.577 
1980.578 Amended 
1980.582 Amended 
1980.501—1980.593' (Subpart F) 

Appendix C amended_,______ 22438 

Appendix A amended 
2003—2045 (SubchapterI) Head- 

ing revised 11055 
2003—2012 (Subchapter V) 

Heading remaved 11055 
2003 Exhibit B amended 17713 
2006—2012 (Subchapter Q) 

Heading remaved 11055 
2018—2024 - (Subchapter 

Heading remaved 1721 
2018—2024 (Subchapter 

Heading added 1721 

Heading removed 11055 
2018 Part transferred from Sub- 

chapter R to Subchapter W__ 1721 
2024 Part transferred from Sub- 

chapter R to Subchapter W__ 1721 
2024.1—2024.21 (Subpart A) Text 

and Exhibit A revised 1721 

Exhibit A amended 65968 
2045 (Subchapter 5) 
removed ____J 


Chapter XXVIli—Food Safety and 
Quality Servi¢e, Department of 
Agriculture 


2851.1210—2851.1223 (Subpart) 
Interpretation 

2852.1111 Revised; eff. 1-4-80___ 

2852.1114 (a) revised; eff. 1-4-80_ 

2852.1118 (a), (b), and (d) re- 
vised; eff. 1 

2852.1081—2852.109 


2852.2601 
2852.2602 
2852.2603 
2852.2604 
2852.2605 Revised 
2852.2606 Revised 
2852.2607 Revised 
2852.2608 Revise 
(c)(1) and (d) 1) corrected__- 
2852.2609 Revised 
(c) corrected__}--.--...______ 
2852.2610 
2852.2611 
2852.2612 Revised 
2852.2613 Revised 
2852.2614 Revised 
2852.2615 2852 δὶ 
2852.5921—-2852.5926 (Subpart) 
Removed; eff. 1414-80 
2852.5961—2852.5967 (Subpart) 
Revised; eff. 1- 
2853.27 (a) ame 
2880.13 (c)(3) revised 
(c) (3) mtrohactes 
amended; ((c)(3)(i) and 
(ii) added 
2880.25—2880.45 4 Subpart) 
Added ______ ἘΠῚ ee 
2880.29 Revised | 
2880.37 (c)(3) existing text des- 
ignated as introductory text 
and amended} (c) (3) (i) and 
(ii) added 
2880.50—2880.70 (Subpart) 
Added ______ 4 


Chapter XXIX—Office of Energy, De- 
partment of Agriculture 


Chapter established 
2900 Added ____j 
Revised -__--_- 4 
2900.5 Removed 4 
2901 Added __-_1 
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Chapter XXX—Office of Operations 
and Finance, Department of Agri- 
culture 


Chapter established 
3010 Added 


Chapter XXXI—Office of Environmen- 
tal Quality 


Chapter established 
Chapter heading revised 
3100 Added 


Title 7—Proposed Rules: 


0—25a (Subtitle A) 
37953, 43477, 65862 
39409 
56943, 62292 


57931, 74842 
26—202 (Ch. I) 28474, 65862 
27 57932 
40608, 41809 


28805, 28806 

54514 

28474, 65862 

1379, 

10069, 40004, 49694, 54076, 62442, 
62453, 63107, 75648 

5449, 40004, 49694, 54076 

62289, 66605 

39078, 39413, 43286, 44857 

62442, 62459, 63107 

30351, 36396 

2114, 35231, 69254 


, 26089, 29086, 41076, 44165, 
57414, 62862, 63496, 65318, 68853 


62862, 63496, 65989, 68858, 


28474, 28806, 34135, 39413, 


62862, 63496 
28474, 65862 


26089, 28382, 32224, 34501, 53525 


Page 

318 _._. 48230, 54518, 54710, 57415, 65080 
34856, 49695 

28474, 65882 

44505, 44511, 44857, 44861 


500—510 (Ch. V) 
600—663 (Ch. VI) 


10387, 35230, 74843 
9389, 57932 

9391, 69655 

55888, 57416 

10387, 61047 


44167, 45631 

11920, 20164, 32394 

11920, 20164, 32394 

11920, 20164, 32394 

900—999 (Ch. TX) 1750, 

4701, 7724, 7729, 8880, 17511, 20164, 

28474, 28806, 34135, 39413, 52218, 
65862, 67990 
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Title 7—Proposed Rules—Continued Page 


--- 8897 

45400, 51230 

47, 18677 

25460, 27424, 54717, 69303 


25846, 25848, 46474 
23533, 24297, 37952 
23857, 57417 


55889, 62901 
18513, 25463 
28474, 65862 


5140, 
17518, 86985, 65989, 67427, 70483 


cere tee aa, +----------~ 43735, 65989 
47774, 65989 


Se τ Se σ᾽ 27426, 
40313, 40520, 54303, 65594, 65989 
65989 

, 13033, 65989 

, 49695, 65989 

3989, 

, 57103, 65989 

16019, 65989 

65989 

» 14584, 65989 


, 14584, 65989 

65989 
, 48694, 65989 
, 14584, 65989 


Page 

Spee ed ------- 6107, 14584, 65989 

6107, 14584, 65989 

6107, 14584, 65989 

4220) 225-5525 ΘΕ εις τ ΘΙΟΊ, 14584, 65989 
Ὁ, Sp cecae eee ἘΞ τ 43479, 65989, 75649 
1226" sancuwsene | Se 49462, 65989 
oS 6107, 14584, 65989 
ee ee σσὉ 66989 

2 ΜΕ δι». 6107, 14584, 65989 


16019) 29088, 64087, 65989, 76543 
8. τ ΟΝ | 


Spee Ae [ee 65989 

6107, 14584, 65989 

53525, 65989 

28474, 65862 

26113 

5464, 46288, 54926, 72838 

4 5450, 52226, 52243 

1300 (Ch. Χ). 28474, 65862 

1402—1495 (Ch. XIV) 28474, 65862 
1402 


------------,---. 19416, 47096, 47544 

52.525 ξἰ 5141, 36986, 75650 

5456, 19413 

ok eel }---------. 10069, 27125 

EASES :ι- τ 12199, 71839 

EEA Di 1380, 

22081, adass, 69656, 69657, 71838 

1866. τ 8393, 

29905, 30690, $0609, 44543, 54516. 63107 

if 20164, 22746 

BS πὰ 28474, 65862 

1610 (Ch. XVI)_.]____..._.. 28474, 65862 

1700—1701 (Ch. XVII) 28474. 65862 

1701, .--=--2-s-sc) τ ee 1381, 

10070, 14607, 17714, 18979, 20709, 

22746, 25465, 28383, 30353, 30354, 

33076, 37233, 40319, 40321, 49695, 
49696, 54719, 55890, 61048 

1800—2045 (Ch. XVIII) ; 

46852, 65862 

1908 o.oo. ee Bee 54517, 69937 

1904 . . ἐπ ἢ ee 39432, 47774 

19, 24863, 27130. 69130 


aS 


4a Φ 


boa 


77 
---- 39432, 47774, 65991 
eee αν 69937 
ΞΡ eee eee 6130, 7971 


+ 


aqanh 


' 2 
πος 21994, 27130, 69130 
| coun εν τε 23536 
Sage 12936, 18035 


A 
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70741 
2101 (Ch. XXI) ,. 65862 
2400 (Ch. XXIV) , 65862 
2507 (Ch. XXV) . 65862 
2610—2620 (Ch. XXVI) , 65862 
2710 (Ch..-XXVII) 65862 
2842—2871 (Ch. XXVIII) 


12428, 28474, 42998, 61972, 65862, 
25606, 40258, 65768 


TITLE 8—ALIENS AND 
NATIONALITY 


Chapter |—Immigration and Naturali- 
zation Service, Department of 
Justice 


3.1 (e) revised 
100.4 
(c) (1) and (2) and (d) amend- 
ed 
103.1 
(qa) revised 
103.2 
103.7 (a) amended 
(0) (1) amended 
103.10 (8) (1) amended 
108.1 Revised 


204.1 

204.2 (d)(1) amended: (ἃ) (2) 
and (3) redesignated as (d) 
(3) and (4); (d) (2) added___ 

214.1 (f) and (g) added 

214.2 (f) (6a) corrected 

(a) redesignated as (a) (1); (a) 

(2) added 

214.5 Added 


235.6 Heading and (a) revised___ 

235.9 (6) revised; (7) redesignat- 
ed as (g) and amended; new 
(f) added 


236.2 (a) amended 
236.3 Added 


236.7 (0) amended 

238.3 (b) amended 
23811, 25192, 41422, 48653, 50804 

238.4 Amended 4936, 47758 

242.1 


242.2 (a) and (Ὁ) amended: (Ὁ) 
heading revised 

242.16 (a) revised 

274 Revised 


287.3 Nomenclature change and 
amended 


5668, 18979, 36187 
5669, 36187, 46853, 50604 


TITLE 9—ANIMALS AND 
ANIMALS PRODUCTS 


Chapter I—Animal and Plant Health 
Inspection Service, Department of 
Agriculture 


11 (n) and (gg) amended; (ss) 
added 

Heading, introductory text, (h) 
and (hh) revised; (ii) 
through (ss) redesignated 
as (jj) through (tt); new 

(ii) added 

63491 
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CHANGES JANUARY 5. THES DE ae CHANGES JANUARY 2 THROUGH DECEMBER 31, 1979 
Title 9, Chapter |—Continued Page | Page Page Page 
: 11.40 Heading reyised___-__.__- 1565 : ᾿ 
2.1 10) revised__-}--.-..-------- 63491 Revised 25183 Effective date corrected_-__---_- 65969 introductory text amended_ 25411 
2.3 Revised__.._.-} -.------------ 63491 | 11 41 Undesignated center heading 78.17 Introductory text, (a), (b), (a) (8) (ii) added; (a) (1) (xi) 
2.4 Revised ___--- Ε-...ὕὕ0τξ τς 63491 removed ____|__.__- 1561 and (c) introductory text re- and (a) (4) removed_._-_-_-- 26850 
2.5 revised. —_____§.---....-..--. 63491 | 11.41 Heading revised Mgrs TEA vised ~~-------------------- 55807 (a) (1) (xiii) removed__----_-- 27650 
2.6 (a) revised; (f) removed__--- 63491 Revised eae ~ 95184 (c)(4) amended___-_--------- 55808 (a) (1) (viii) and (7) removed__ 28297 
2.1 (Ὁ) revised__.§ --._.---+-=-_- 63492 | 514 (bb) added ἢ |. 2 ae 45604 Effective date corrected --_----- 65969 (a) (1) introductory _—_ text 
2.10 Revised__...§._---.-.--.--. 63492 | 515 (Ὁ) revised_| δον τ “΄ 45605 78.20—78.25 (Subpart Ὁ) Head- amended; (a)(1)(i) and 
3.1 (4) amenced_§ -_--_..-__.-.. 63492 | 7315 (οἱ added |oe eee 1368 ing revised__--------------- 55808 (11) and (3) removed_____- 29034 
3.11 (c) revised_--}-.------------ 63492 (c) (4) and (5), and (f) added__ 3956 Heading effective date correct- (a) (6) removed_______________ 31620 
8.15 (6) revised..§_............. 63492 (c) (6) through (9) and (h) ee eee 65969 (a) (1) (vii), (ix), (x), and (xii) 
3.25 (a) amended_--_------------- 63492 added 3 5868 78.20 (b) amended_ 15997, 22045, 26058 removed .......... anes 31621 
3.35 (0) revised. .§_.......-..... 63492 (c) (1), ἌΓ τ΄ = 10701 (a) and (b) amended____---__- 31619 (a) (1), (5), and (8) (i) re- 
3.50 (a) amended_l______________ 63492 (c) (1) and (3) added: (c) (6) (i) Revised | τὺ ῤϊῤῤ 36373 Moved) τ a 32195 
3.60 (c) revised__}-_._---------- 63493 and (ii) and (8) removed__ 11059 (b) amended_------------_-_- 47534, (a) (8) removed___---_-_----_- 33050 
3.75 (a) amended. __--------_--- 63492 (c)(2) revised; (c)(4), (5), ν 57384, 61585, 72574 (a) introductory text amended; 
3.85 (c) revised__}__--_--------- 63493 (7), and (a)\(6) removed... 17651 πονβεὰ.. ταοθ ποὺ 16151 (8) (1) added_-------------- 39315 
3.100—3.117 (Subpart E) Redes- (h) removed... 1) 2 =a 93515 78.21 (Ὁ) amended___-_--_-~-~_- 15997, (a) (1) (11) added_____-_--_-~-- 40880 
ignated as 3.125—3.142 (Sub- (8), removed...4 πὸ τ 25410 Ν 22045, 26058, 31619 (a) (1) (i) and (ii) removed__-_ 46263 
part F); new 3.100—3.118 (6) (1), (2), andl (3) removed__ 27649 Revised. -. τ .0ὉϑΟ  ---.- 36374 | 82.4 (6) redesignated as (f); new 
Subpart E) added_________. - 36874 (f) removed___|___-_________ ~ 99643 (0) amended--_----_-__---__. 47534, (6) added__.___.-.._.-..-~- 19373 
3.100 (a) amende@___---__------ 63492 (ai adden ee αν. ΙΗ 57384, 61585, 72574 | 85 Added -___________________- 10309 
3.112 (c) revised_}-___.....---_- 63493 (a) removed. eae 48163 Revised . 22 saeeee aca o=-- == 76752 | 85.1 (cc) corrected_____--_--_-- 12159 
3.125—3.142 (Subpart F) Redes- 15.5. 158 Undesignated center 78.22 (b) amended___-_----___- 31620 | 91.3 (a) introductory text, (c) 
ignated from 3.100—3.117 heading adde 28296 Revised τ 95 5. nae ee 36375 (1) and (3) amended; (a) (3) 
(Subpart E)_}_-___________- 36874 | 75.5 (1) and (m)| added ne 28296 (Ὁ) amended_-_-_-_-_---- 61585, 72574 and (Ὁ) revised; (a) (4) re- 
Heading revised______--___--- 63492 | 75.7 (b) added_|......__...__._ 28296 Revised - τ 5 16153 τῦνοῦ π΄ 0 28298 
3.125 (a) δπχϑηααᾷ..... ........ 63492 (b) (1) i) (B) reaoved Wer 40880 78.24 (Ὁ) removed_-_-_--------- 55808 (a) (1) Gi) and (2) (i) revised_._ 42670 
3.136 (0) τενίβεα 63493 (Ὁ Ὁ} revised. ὁ ἘΦ΄ οἱ 60257 Effective date corrected _-_--_-_ 65969 (a) (1) (i) revised__________-.. 59498 
fan reviced 2-8. ---._.._-- 1561 (a) (1) Gi) (5) and (x)(A) re- 78.25 (b) amended; heading and 91.4 (a), (b) and (d) revised; 
11.2—11.5 Undesignated center vised: (a) (1) (iv) (P) add- (c) revised-__--__—_..-_.... 55808 (c) and (6) amended___-____- 28298 
heading remoyed_--_---_---- 1561 ed _. 715620 Effective date corrected _-_--_- -- 65969 | 91.5 (a) (2) revised___--_-___-__ 28299 
miepemevised _..§......-......=- 25179 | 75.8 Heading revised = τὰν ΚΑ 28298 19.2 Amended ____-__---__-__-_ 1368 | 91.6 (a) revised; (d) removed__ 28299 
11.3  Heaaing added___________- 1562 | 75.9 Added .... [:cce eee 28296 82.3 (a) introductory text 92.2 (0) amended-_-_______ 18959, 29035 
Text δαάδα... 25180 | 181 (w), (y) and (dd) removed: amended; (a) (1) added_____- 11749 (a) and (f) amended; (c) re- 
11.4 Heaaing revised_______-__- 1563 (x), (2), (aa), (bb), (ce), and (a) (1) existing text designated vised; footnote 2a added; eff. 
J ee Ν 25180 (ee) redesignated as (w). (x) as (8) (1) (i); (a) (1) ἀν), _in part 1-15-80_----------_- 42671 
115 Heading revised___________ 1563 (y), (2), (aa),land (bb): (ce). (iii), and (iv) added______ 12159 (i) (1) revised_____-__-._____- 58897 
a ἃ 25181 (dd), (ee), an@ (pp) added__.. 55805 (a) (1) (v), (vi), and (viii) add- 92.3 (6) and (f) redesignated as 
11.6 Heading added__---_____-- 1563 Footnotes 1 andi2 revised______ 55808 εὰ ee. σν ὁ 12957 (f) and (g); new (e) added; 
Text added____2--__---__-___- 25181 Effective date corrected___.___ 65969 (a) (1) (viii) and (ix) added___ 15998 eff. 1-15-80__--------------- 42672 
11.7 Added ----+_____________- 1563 | 78.7 Introductory text revised___ 55806 (a) introductory text amended; 92.4 Heading amended; (e) re- 
(d)(1) introductory text, (ix), Effective date cdrrected ~~ 65969 (a) (1) (x) and (xi) and (3) designated as 92.41 (a) and 
(3) (11) CB), |) (4) introduc- 78.8 Introductory text. (a), (b), added |e δ ὃ ΦὋἕὋἝ. 17652 amended  -  -  - 10054 
tory text, and (7) (iv) re- and (c) heading revised____... 55806 (a) (i) (xii), Gril), (3) Gid, and Heading revised; (a)(1), (3), 
vised --.- -ἷ- - -.-- 25182 | Effective date carrected_ __ 65969 (4) added; (a) introductory (4) and (Ὁ) amended; eff. 
11.20—11.24 Undesignated center 189 Revised ...1.25 5s 55806 text amended_____________ 19371 115200 noo τ τ ----. 42672 
heading remoyed__--_-______ 1561 Effective date corrected_.._.__- 65969 (8) (1) (v) removed-_-__-_____-_- 21260 | 92.4a Redesignated as 92.42 and 
11.20 Heading revised________- 1565 | 78.10 Revised __|______________ 55807 (a) (1) (iv) and (viii) removed__ 22046 nomenciature change_---——- 10056 
Revised -_-___- +--------------- 25182 Effective date carrected________ 65969 (a) introductory text amended; 92.5 (c) amended______________ 28300 
1 1 Revised _-§._..-.-..-..-. 25183 | 78.11 Revised ΞΕ J. 2 τ  - 55807 (a) (1) (viii) and (6) added; Heading and (c) amended; eff. 
1.) Revised .-§----_-....-._. 25183 Effective date carrected Paros τὸς 65969 (a) (1) (vi) removed_______ 22709 1-15-8ὃ80... ...........- 42673 
11.23 Removed |______________ 1565 | 78.12a (ἃ) revised__..__________ 55807 (a) (1) (11) removed; (a) intro- 92.8 (c) added; eff. 1-15-80___-- 42673 
11.24 Heading revised_________- 1565 | Effective date carrected_______- 65969 ductors sexe υθθηῆθα, (a) 92.11 (ὦ (7) 4) amended; (f) (7) 
EE Pease 25183 | 78.15 Introductory text revised__ 55807 me τ ace --------~-------- 22710 (iv) added___-.-.----------- 18959 
11.40 Undesignated center heading Effective date carrected________ 65969 Ἂ payne ‘aap amended; 94805 ee ; oe ean Cais ek 28300 
ἡ a. (~*~ Bean 6ὃΘΣἙΣὀὈ ΤΞ͵ ͵ΡΡ © δρῦν See mre a ee ae a - 
0 egg ee ete 1561 | 1816 Revised --"--ς 000 {ὕ 55807 (a) (1) (1) and (8) added; (a) Sh en 28301 


LSA—LIST OF CFR SECTIONS AFFECTED 


CHANGES JANUARY 2 THROUGH DECEMBER 31, 1979 


Title 9, Chapter |—Continued 


(f) introductory text amended; 
(7) (8) added 
(0) (7) (i) amended; (f) (7) Civ) 
removed 
(e) amended; eff. 1-15-80 
(1) introductory text revised___ 
92.41 Heading and (b) and (c) 
added; (a) redesignated from 
92.4 (e) and amended 
(c) amended 
63083, 
92.42 Redesignated from 92.4a 
and nomenclature change____ 
(a) (4) amended 
94.9 (a) amended 
94.10 Amended 
94.12 (a) 


ed 

97.1 (a) amended 

97.2 Amended 

Corrected 
Amended 

112.6 (a) revised; (f) added: eff. 
1-10-80 

112.7 (m) added; eff. 1-10-80.. 

113.35 Revised 

113.39 Revised; eff. 2-11-80 

113.43 Added; eff. 2-11-80 

113.86 Heading amended; (c) (3) 
revised 

113.87 Heading amended; (c) (3) 
revised 

113.88 Heading amended; (c) (3) 
revised 

113.89 Heading amended; (c) (3) 
revised 

113.104 (ἃ) (1), (4), and (5) re- 
vised; eff. 1-14-80 

113.139 (b) (2) revised; 


113.149 Added; eff. 2-11-80 
(c) (2) corrected 


113.161 Heading amended; (d) 
(1) revised 

113.166 Added 

Heading, (Ὁ) (2) (ii) and 
(3) corrected 

145—147 (Subchapter F) 
designated from Chapter IV, 
445—447 (Subchapter A); 
nomenclature changes 

145 Redesignated from Part 445; 
nomenclature) changes 


58899 


58899 


147 Redesignated from Part 447; 
nomenclature changes 

160.1 (d) revised 

161.2 (Ὁ) and (h)| revised 


Chapter l—Agpicultural Marketing 
Service (Packers and Stockyards), 
Department of Agriculture 


201.2 (i) and (kK) removed; (j), 
(1), and (m) |redesignated as 
(i), (j), and (k) 
(1) amended___L 
201.4 Nomenclature change 
201.8—201.9 Un / signated center 
heading removed 
201.8 Removed --______________ 45360 
201.9 Removed -|-_--__-_______ 45360 
201.14—-201.16 Undesignated 
center heading removed 
201.14 Removed L 
201.15 Removed L 


201.18 Removed L___-__________ 45360 
201.19 Amended; nomenclature 
change _____ ΒΒ τ᾿ 
201.20 Amended; nomenclature 
change. _.-4 =e 45361 
201.21 Amended | 
201.22 (a) revised 
201.23 Nomenclature change____ 45361 
Amended b 45362 
201.24 Revised _____-___________ 45360 
201.25 Amended 5 
Revised ______ ee 61169 
Correctly reviset 
201.26 Revised _|______________ 45360 
201.28 Nomenclature change; 
amended. .-Ὁ τ τ θα 45361 
201.35—201.38 | Undesignated 
center heading removed 
201.35 Removed L 
201.36 Removed 
201.37 Removed L 
201.38 Removed L 
201.39 Nomenclature change___._ 45361 
201.40 Nomenclature change____ 45361 
201.41 Nomenclature change____ 45361 
201.42 Nomenclature change; 
(a), (b), ὃ, and _ (h) 
amended 
201.43 (a) reviset 
201.44 Revised _L_______--_____ 45360 
201.45 Nomenclature change____ 45361 
201.46 (Ὁ) removed 
Nomenclature change 


201.47 Nomenclature change___. 45361 


DECEMBER 1979 
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201.48 
201.50 Revised 
201.52 Nomenclature change__-_ 45361 
201.53 Nomenclature change; 
amended 45361 
201.54 Amended; nomenclature 
change 45361 
201.55 Revised 45361 
201.58 Nomenclature change__-_ 45361 
201.59 Nomenclature change; 
amended 45361 
201.60 Nomenclature change___- 45361 
201.63 Nomenclature change; 
amended 45361 
201.64 Nomenclature change____ 45361 
201.71 Nomenclature change____ 45361 
201.72 Nomenclature change____ 45361 
201.73 Nomenclature change____ 45361 
201.74 Nomenclature change__-_ 45361 
201.75 Nomenclature change____ 45361 
201.76 Nomenclature change; 
amended 45361 
201.77 Nomenclature change____ 45361 
Amended 45362 
201.79 45361 
201.81 Revised 45361 
201.83 Removed 45360 
201.84 Nomenclature change____ 45361 
201.94 Nomenclature change___. 45361 
Amended 45362 
201.95 Nomenclature change____ 45361 
Amended 45362 
201.96 Nomenclature change____ 45361 
Amended 


202.1—202.38 Removed 
202.60 Removed_ 
204.4 Removed 
204.5 Removed 
204.6 Removed 
204.7 Removed 
204.8 Removed 
204.9 Removed 
204.10 Removed 
204.11 Removed 
204.12 Removed 


Chapter III—Food Safety and Quality 
Service, Meat and Poultry Inspec- 
tion, Department of Agriculture 


301.2 (a) revised; (000) through 
(vvv) added 


Page 
(a), (b), and (c) removed; (d) 
and (e) redesignated as (a) 
and (b); new (a) amended__ 59499 
313 Added 


317.17 Heading revised; existing 
text designated as (a); (b) 
and (c) added 

318.7 (c) (4) table amended 


(c) (4) table corrected 
319.2 Added 
319.280 Revised; CFR _ correc- 


325.13 (a) (7) added 

327.2 (a) (2) (11) (a) revised 

331.2 Table amended 

331.6 Table amended 

335.1 (c) added 

335.30—335.32 (Subpart D) Add- 


350.7 
351.8 Revised 
351.9 (a) revised 
354.101 (b) and (c) revised 
355.12 Revised 
362.5 (c) revised 
381.36 (c) added 
(c) effective date stayed to 


381.38 (a) amended 
381.67 Added 
381.76 Revised 

Effective date stayed to 7-3-79_ 26059 
381.147 (f)(3) table amended___ 45607 
381.171 Added 
381.221 Table amended 
381.224 Table amended___ 58810, 55811 
390—391 (Subchapter D) Re- 


Chapter IV—Agricultural Research 
Service, Department of Agriculture 


Chapter Removed; regulations 

transferred to Chapter I, Sub- 
61587 

445—447 (Subchapter A) 
designated as Chapter I, 145— 
147 (Subchapter F); nomen- 
clature changes 

445 Redesignated as Part 145; 
nomenclature changes 

447 Redesignated as Part 147; 
nomenclature changes 
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CHANGES JANUARY 2 T 
HROUGH DECEMBER 31, 1979 CHANGES JANUARY 2 THROUGH DECEMBER 31, 1979 
Title 9—Proposed Rules: Page Page Page Page 
1—165 (Ch. 1). .... 28474, 33801, 65862 9.61 (0) (1) heading and section 1.7 H i (a) and (b) in- 
ΝΠ τς τ ae ees 45912 amended ---}--_._.________ 50804 35.285. Ae emnaned ΝΘΒΕΒΝΒΝΝ ἜΣ bs Ἐπ οτος text revised 63084 
> a eee eee 45912 | 9.95 (n) addedt_-_.__-_______- 55812 Ettective πε τ τ ------ 10359 18. Meetings τ΄“. 11480 
. =a eee Sa 45912 9 Appendix A révised__________ 50804 35.100 (a), (b), and (0) revised _ - N ee ΝΣ re change: eff. 3.55. 
ts =p ee ΕΘΗ BESS ea es 40895 | 19.13 (e) added________________ 32352 40.1 Revised ..-----.----------- pee SS su en all 68199 
ἘΞ 3 ,.4...- 3 πε εις Β27Ι (6) effective date confirmed____ 47535 (8) CORE eee ὃν ing corrected___---------- 
—CSESSEr ST bana: 2600, 5896 | 501 [ 402. Added _....._____------- 50013 | Heading corrected__----------- 68818 
| SSRs! Rea eee i552, | 20-1 (Ὁ) revised___-____________ 32352 403 Revised 50013 | 73.1 (0) (5) added; interim_---- 34467 
18980, 19423, 24863, 36397, 45631, (b) effective date confirmed___ 47535 2 ence and (1) revised: Ὁ) revised : a 43282 
48974, 50351, 58918 20.3 (a) (19) added_____________ 32352 40.4 (a-1), (6), and (1) revised; andy hoes Rae aE a axiae 
Se Eee 61048 (a)(19) effective date con- (b-1) and (p) added-—------ 13.2 (Ὁ) ania d: ἕν ) through 
Seno | faeteegee eases fea armed 1 εἸξᾶς : (6), 4), and (Ὁ) corrected___--- 55327 revised; (x ue 
aa, Set 11073, 45634, 60306, 71425 | 20.101 Heading, (a) introductory 40.26. ᾿Αδαρᾶ'-- -----ς-ς-ς-ς---- ps ( WES: ik). αὖ. (p), and _ 
ani ( : ee er τι 65862 text, (b) introductory text 40.41 (f) added [wees ρτάσηρε πε σαν 11480 hs Sats : 1 jean face? ii 
πέσ τς , 44544, 71802 and (1) revishd 39352 (f) effective date confirmed___. 3007F (q) revised; (cc) through (ii) 
esa Ge ad SSE eo 71802 Heading, (a) introductory text, 50.33a Heading and (a) re- added; eff. 3-25-80____---_-- 68187 
ἘΠ (οὐ τῇ ---- Sette, eens, Ἰδρρὴ (Ὁ) τοϊσοάψεισεν (εχ τὶ το vised; (6) δαάεά.... ..-...-- 60716 | 73.6 Introductory text revised; 
| “᾿------ΕΟς-----ε--ο----- = (1) effective ute. pana 50.55a Introductory text, (b) (1), (ἃ), (6), and undesignated 
ποτ page ΞΘ ῦπθι firmed στο ΠΝ —_ (c) (3), (a) (3), (6) (3), (£) (3) paragraph added-_---------- 68187 
l,l PRSR aS eepeaee 69659 20.102 Heading, \(a) and intro- and footnotes 4, 5; and 6 re- 73.20 Added; eff. 3-25-80 τ Sree =e 68188 
i Ὁ π᾿ 31665 ductory oat (Ὁ) revised. 32352 Pieces o> 3 Tao τ ΤῊΣ. 1524. Added, ΒΝ; 8: 85.80-..----- πότος 
--- - - ----.-.. ee ee .ο... ᾿ Heading, (a) a d introductory g an ν amenaea; 73.25 Added; eff. 3—25-80___--_- 68188 
28331, 31665, 44874, 47098, ᾿ i 
aaa ied ἜΣ aah text of (Ὁ) effective date {b) (2) amar siroductory ig, [3.36 Added: Β΄. 5.ὅπ δῦ: 68190 
. | ERS 7 5 erika confirmed _}_________-__.- 47535 50-76 txiating teeilibbaannted as 73.27 Added; eff. 3-25-80_------ 68192 
OSes με ξεοτ aes 37954 | 20 Appendix D amended___ 2569, 63515 a Οἰλξί τος οὐ ee OS 73.30—73.36 Removed; eff. 3-25- 
SSS inca 6735, | 21.2 Footnote 1 amended___ 2569, 63515 (a); (Ὁ) δάάεά. ----------- 41919 gay oe 68188 
31665, 44874, 47098, 53526, 65403, | 30.34 (f) added... 17480 50 Appendixes G and 4H 1331 Added: πίε... 34461 
apo (f) effective date confirmed____ 30076 amended --_----.---------- 55328 ae ἜΝ S26. enies 
ae ee 37954 | 31.11 (a) introductory text, (d) Appendix L amended--_------- 60716 ne ec ee snded: 
445—447 (Ch. IV)... ceri aes (2), and footnote 1 revised___ 50325 Appendix G corrected____---_-- 66575 | 73.40 (a) revised; (b) amended; 
be . IV9 ---------- 65862 | 32.71 (4) revised________-_--- 50325 51.20 (e) interim rule extended eff. 3-25-80__--.------------ 68188 
tay cc 38 | 34° “authority citation amended: through 4. 18-------------- 16360 |, ee ο οππο ϑονος ΠΡῸΣ 
eff. 53.880. |... πτ|ιἢ 50808 (e) : ἔτος ΠΕ extended 73.46 Added; 68..3-25-80.... 68194 
34.2 (g) and (h) added; eff. 3- ~ rough 5--15-ϑ9..-....- - 26060 | 73.47 Added __.---------------- 43283 
TITLE 10—ENERGY Pir > Se ΛΟ σον: 50807 (e) interim rule extended Redesignated as 73.67; eff. 3-25- 
Chapter I—Nuclear Regulatory Com- | 34-11 (d) revised; eff. 3-3-80.. 50807 eS ν------ wi esse eee aes See ones 
mission 34.22 Revised; eff. 3-3-80______- 50807 (6) interim rule extended 73.50 Introductory text revised; 
34.28 Revised; eff. 3-3-80____ through 7-30-79____------ 31939 (0) (1) amended: eff. 3-25-80___ 68198 
-- 50807 One: ; 
0.735-3 (d) (2) and (g) amended__ 62881 | 34.29 Added; eff.|3-3-80________ 50807 (e) interim rule extended 73.55 Introductory text amend- 
0.735-21 (0) (1) tevised________- 41424 | 34.31 Revised: eff. 3-3-80_______ 50808 through 9-3-79___-----__- 45374 ; ed 11202, 47759, 65970 
0.735-28 (h) (1) (x) revised_____- 62881 | 34.32 (k) added:| eff. 3-3 80 50808 (6) revised; final rule eff. Technical correction_._..------ 67089 
0.735-29 Revised ____________- 41424 | 34.33 Revised: eff. 3-3-80..__... 50808 94-719 __~--------------- 45371 | (a) and (b) revised; (g) (4) 
2.101 (a) (2) απιθμάεσα 47758 | 34.43 Revised: eff. 3.3 80. 50808 (6) table corrected __---------- 56312 added: (h) (5) redesignated as 
mits) revised. δ΄ ὃ ὁ ag eae 51.23 (6) revised______________- 45371 Ἷ 
πόσον οὐ 60716 | 3444 Added; eff.|3-3-80________ 50808 (h) (6); (h)(4) redesignated 
2.104 (a) amendéd_____________ 47758 | 34 Appendix A revised: eff. 3.3. 70.12 Revised ----------------- 26851 as (h)(4) and new (5) and 
(0) introductory text revised-__ 67088 0) 225° = ee |. en 50808 70.20a Added ------------------ 26851 revised; eff. 3-25-80 68198 
2.714 (c) revised ----_.______.- 4459 | 35 Policy statement____..______ 8242 (a) and (d) amended; eff. 3-25- 713.60 Introductory text revised; 
2.760a Revised__.|_____________- 67088 | 35.14 (b)(6) added..___._____ 10359 80 --------ςς-ς--ςςςς--ςς-- 68186 | “eff. 3-25-80 " 68199 
2.7164 Footnote 1 added_________- 65050 | 35.21—35.25 Undésignated center 70.22 (6) Gud RE eres: (ἃ) 73.67 Redesignated from 73.47; 
2.785 (0) (2) revised_-___________ 67089 heading added____ 1724 added -------------------- 43282 | 73.6 i aoe ico Salar 
2.802 Revised --j--__________-- 61322 Undesignated center heading ef- (6), (nh), and (k) amended; eff. 7 Ls ‘ fie : boc task Mc), and 
2 Appendix Βαὺοαάξα. ὁ 65050 fective date |confirmed_____ 11749 SE eee = 68186 | 19-70 revised: eff, 3-25-80... 68199 
Appendix A aménded___-_______ 67089 | 3521 Added ___|_________ 1724 70.32 (h) added________________ 17480 (6) revised; eff. 3-25-80 _---_-- 6 
9.8 (b) τονίβα. ὦ ὁ 16001 Effective date canfirmed____-__ 11749 (h) effective date confirmed____ 30076 | 73.71 (a) revised_-.-.---------- 43285 
9.10 Revised --_1-___-_-_______ 16001 | 35.22 Added ὁ 1724 (d) and (e) amended; (f) re- (a) amended; eff. 3-25-80------ 68199 
9.11 Revised _._}----__-_______ 16001 Effective date canfirmed___--__ 11749 moved; eff. 3-.25-80.... 68186 | 73.72 Revised ----------------- 45285 
9.14 Revised ὁῷἪὭἐέὲρΕ͵ῥἃ 16002 | 35.23 Added __|...... 1724 70.50 (c) added:_-___---____-_- 47919 | 73 Appendix A amended-_-_------ 2569 
§:14a Added ....§........._____ 16002 Effective date canfirmed_______ 11749 71 Guidelines ese σε σε αἰ αν κοι sees =--+--- 77136 Appendix Ὁ added; interim__._ 34468 
9.14b Added ἡ. 16003 3524 Added _..|...... 1724 71.1 (a) revised__--.----------- 63084 Appendix A amended--_-_------- 63515 
9:15 Revised _._§....___._______ 16003 Effective date ednfirmed Be Ee 11749 71.5 (a) and (0) revised____-___ 63084 
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Title 10, Chapter I—Continued Page 


140.11 (a) (4) amended_________ * 20632 
140.13a (8) διηθηᾶθα.. 20632 
140.91 Amended _______________ 20632 
140.92 Amended _______________ 20632 
140.93 Amended _______________ 20632 
140.94 Amended ____-__________ 20633 
140.95 Amended _______________ 20633 
140.107 Amended ______________ 20633 
morrected δ Fe 24045 
140.108 Appendixes G and H 
amended Ἢ'ὦἢὦἜ 20633 
Appendix H @esignation cor- 
rected _____ ἘΞ Έ ee ΘΙ τ ρες ὁ 24045 
150.3 (0) τονίϑβαλ. 50014 
(c) correctly révised___________ 55327 
150.14 Αὐἀὐὐἀάὰ. 43285 
Amended; eff. 8-25-80_________ 68199 
150.15 (8) (7) added___________ 50014 


Chapter II—Department of Energy 


Chapter II Interpretations_______ 3021, 
12160, 16891, 24045, 29431, 39375, 
44472, 50588, 60264, 72096 


Interpretations indexes_______ 29896 
203 Removed -__}-_.___.________ 24697 
205 Technical dorrection_______ 25412 


205.8 Βανί... 23201 


Effective date corrected________ 24263 
205.13 (a) (3) revised___._______ 60648 
205.51 (Ὁ) amended____________ 16890 
205.56 Revised ᾿ς... 16886 
205.57 Revised |___--__________ 16887 


205.58 Revised ς΄. .... 16887 

205.50—205.58 (Subpart D) Ap- 
pendix II redesignated as Ap- 
pendix A and heading revised_ 37938 


205.59 Αὐἀὐδάα ς΄... 16887 
205.60 Added _.p_-_______.._ 16887 
205.61 Added __._______.___ 16887 
205.62 Added_..__._____.. 16888 
205.63 Added_.p._--___.__. 16888 
205.64 Added_-___. __ ὁ ὁ ὁ ὁ 16888 
205.65 Αὐἀὰ ἢὉ'ὁὃόὌὃἷἜἜἜ 16888 
205.66 Added_j____.-___ ὁ ὁὃὁόΠωάδ2΄᾽ήΓΣΖ 16888 
205.67 Added__-_____.._ ss 16888 
205.68 Αὐὐαὰ Ὁόώ 16889 
205.69 Added_____.__._ 16889 
205.69A Added . 16889 
205.698 Αὐἀὐὐἀὰ Ὁ 16889 
205.69C Added ____-__._ 16889 
205.69D Added ___.____ 16890 
205.69E Αὐἀὐἀὰ. 16890 

(a) (1) τον. 22712 
205.90 (b) τονξο α. | 51151 


Page 

205.120—205.128 ae I) Re- 
vised. --.-. 2.12 eee 36935 
205.180 Removel ee aS et 23202 
Effective date corrected________ 24263 
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210.91 Removed _______________ 23202 
Effective date corrected________ 24263 
Technical coven pee ee 25412 

210 Appendix (Bpecial Rule No. 
1) added... τ τ δον 3936 


Appendix (Special Rule No. 1) 
redesignated as Standby 


reg. 210-1}__.____________ 37939 
Appendix Α |clarification of 
standby regulations_______ 37940 


211 Interim decision and order__ 24029 
211.1 (Ὁ) (9) vised; (Ὁ) (10) 
added (effective pending con- 


eressional τοῦθ)... 7067 
(b) (9) and (1D) effective date 
confirmed |__--___________ 12634 
(Ὁ) (11) addedL___-___-_______ 70120 
211.10 (b) (1), (δ) (1) and (8) re- 
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BOO pce se ee eee ema ee 48696, 56369 
oar SE BA nn ee te ΚΑ Ἐ 63109 
yh RS ROB ὦ π΄ τε ξεεξε 4632 
τ ΕΞ ee a πο. ΞΕ ΞΕΞΡΞΞΞΞΘΕΣΞΕ 45900, 
45909, 46236, 50850, 54719, 56952 

376 __---- 46236, 52842, 54719, 56952, 70390 
600. a χον ἐσε τντν τος 70390 
ALE, SE ξὐνςἘ 5 45900, 45909, 50850 
ΕΣ nee 4562, 22608, 45958 
| ee ee 49, 
2399, 23468, 27191, 30978, 49696, 72276 

455. ee ey ee 68120 
436 .... 19328, 24800, 25366, 27194, 33077 
3 er ες 10348, 22608, 27668 
oe ee ΕΟ Στὶς RS SR ge ΞΡ 33344, 41652 
2 eee ae ee ἘΘ“Ψ{5 13554 
eee ee ES 1580, 13554 
ΤΡ ae aS ea ee 16546, 
21654, 27200, 36987, 41206, 75956 

18448 

᾿Ξ 18856 

22974 

55774, 64839 

12635, 52140 

416 2355 ease ΟΞ eee 30982, 37320 
SK (ee ee eee ee ee 70692, 74844 
465 25 soso eer eeae as 42094, 45976 
CS ee eee 52642 
490... 25 -5-=5---- 31922, 34965, 39467 
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Title 10—Proposed Rules—Continued 


Page 

3721, 5809, 10390, 12227, 19427 

3721, 5809, 10390, 12227, 19427 

3721, 5809, 10390, 12227, 19427 

508. 3721, 5809, 10390, 12227, 19427, 46854 
504 5808, 5809, 19427, 19427 
505 __ 3721, 5809, 10390, 12227, 19427, 46854 
506 5808, 5809, 19427 
5808, 5809, 19427 

1694, 27668, 31677 

9570 

70799, 71842, 75174 

27676, 40330 

27676, 30855, 40330 

20594, 28670 


21810, 30052, 47736, 50801, 61622, 
63108, 64094, 65274 


1568, 8276 
4418, 10090 


39184, 45141 


1000—1022 (Ch. ΣΧ) 30052, 47736 


1000—1023 (Ch. X) 


TITLE 11—FEDERAL ELECTIONS 


Chapter I—Federal Election 
Commission 


4 Added _______ ἸΞΞΕΝ Oa eae 33368 
4.3 (0) corrected 


100.4 (b)(16) added (effective 
pending congressional re- 


(b) (16) removed (disapproved 
by Congress). 

(b) (16) added (effective pend- 

ing congressional review) ____ 

100.7 (0) (18) added (effective 

pending congressional re- 


(b) (18) removed (disapproved 
by Congress 

(b) (18) added (effective pend- 
ing congressional review) ____ 

107 Revised (effective pending 

congressional review) 

Authority citation corrected___ 77137 

Removed 


110.13 Added (effective pending 
congressional) review) 
Removed (disapproved by Con- 
gress) _____ yee 
Added (effective pending con- 
gressional review) 


114.1 (8) (2) introductory text 
and (viii) revised (effective 
pending congressional re- 
view) 

114.4 (6) added | (effective pend- 
ing congressional review) ____ 
(e) removed (disapproved by 
Congress) 

(e) added (effective pending 
congressional/review) 

120—125 Removed 

130—134 (Subchapter C) Re- 

+ 


9008 (Subchapter F and Part) 
Added (effective pending con- 
gressional review) 


9008.10 (g) (2) coesad 
9031—9038 (Subchapter 
Added; regulations trans- 
ferred from Chapter IX 
9032.9 (a) revised (effective 
pending congressional re- 
view) 
9033.1 (c) ame 
pending congressional re- 
view) 
9033.2 (Ὁ) revised; (f) amended 
(effective pending congres- 
sional review 
9033.3 Redesignated as 9033.4; 
new 9033.3 added (effective 
pending congressional re- 


9033.4 Redesignated as 9033.5 
and introductory text, (a) (3), 
and (b)(1) lamended; new 
9033.4 redesignated from 
9033.3 (effective pending con- 
gressional review) 

9033.5 Redesigna as 9033.6 
and (a) amended; new 9033.5 
redesignated from 9033.4 and 
introductory text,/(a) (3), and 
(0) (1) amended (effective 
pending congressional re- 
view) ------- | 
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9033.6 Redesignated as 9033.7 
and (a), (c), and (d) amend- 
ed; new 9033.6 redesignated 
from 9033.5 and (a) amended 
(effective pending congres- 
sional review) 

9033.7 Redesignated as 9033.8 
and (a) and (b) amended; 
new 9033.7 redesignated from 
9033.6 and (a), (c), and (d) 
amended (effective pending 
congressional review) 

9033.8 Redesignated as 9033.9 
and (a) amended; new 9033.8 
redesignated from 9033.7 and 
(a) and (b) amended (effec- 
tive pending congressional re- 


9033.9 Redesignated from 9033.8 
and (a) amended (effective 
pending congressional re- 


9034.1 (a), (0), and (ἃ) amended 
(effective pending congres- 
sional review) 

9034.4 (b), (d), and (ἢ) amend- 
ed (effective pending congres- 
sional review) _- 

9034.5 (8) (1) amended (effective 
pending congressional re- 


9035.1 Revised (effective pending 
congressional review) 


Page 


63758 


63758 


Chapter IX—Federal Election 


Commission 


Chapter established 
Effective date 5—7-—79 
Chapter removed; regulations 
transferred to Chapter I, 
9031—9038 (Subchapter G) __ 
9031 Added (effective pending 
congressional review) 
Effective date 5-7-—79 
9032 Added (effective pending 
congressional review) 
Effective date 5----9 
9033 Added (effective pending 
congressional review) 
Effective date 5-7-79 
9034 Added (effective pending 
congressional review) 
Effective date 5-7-79 
9034.2 Corrected 
(c) (4) corrected (effective 


22407 


Page 


pending congressional re- 
view) 
9035 Added (effective pending 
congressional review) 
Effective date 5--1--9 
9036 Added (effective pending 
congressional review) 
Effective date 5-7-79 
9037 Added (effective pending 
congressional review) 
Effective date 5--1--19 
9038 Added (effective pending 
congressional review) 
Effective date 5—7—79 


Title 11—Proposed Rules: 
1—146 (Ch. I) 


59162, 64773 
59162, 64773 
59162, 64773 
9008—9038 (Ch. IX) 
9032 


TITLE 12—BANKS AND 
BANKING 


Chapter |—Comptroller of the Cur- 
rency, Department of the Treasury 


1.105—1.480 Undesignated center 
heading revised 
Undesignated center heading 

and sections removed 

1.469 

1.470 

1.471 

1.472 

1.473 

1.474 

1.475 

1.476 

1.477 

1.478 

1.479 

1.480 

4.la 

4.5 (0) revised 

45a (c) revised 

4.6 (c) revised 

4.7 (c) revised 

47. Added 


4.7d Added 
476 Added 
471 Added 
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CHANGES JANUARY 2 THROUGH DECEMBER 31, 1979 CHANGES JANUARY 2 THROUGH DECEMBER 31, 1979 
Title 12, Chapter I—Continued Page Page Page 
Page | 205.3 Introductory text, (c) and 217.4 (ἃ) temporarily suspended Supplements I through VI inclu- 

5.1 Revised _..j..________ 20064, 65386 (ἃ) revised} _......__-__ 59470 In Dart. a οτος 28302, 31007 Sion in CFR-__-........--. 7942 

71320 Αὐὐὰἡ 22714 | 205.4 Redesignated as 205.5: new (d) introductory text and (e) Staff interpretations____- 15474, 15475 

7.2010 Added J._-__.__________ 51796 205.4 added ;| eff. 5-10-80_____ 59470 του τοῦ τ. 32648 Supplements I through VI; 

7.2015 Added __._-____ 51796 | 205.5 (a) revised TES 5 πο" 33839 (d) temporarily suspended in correction ...........-.-- 11749 

7.2020 Removed ______________ 51796 (c) amended... 46434 PAD Cone eee ae 34098 Staff interpretation effective 

7.2040 αν... 51796 Redesignated |as 205.6: new (4). του ϊβοε.. τ 46435 date suspended__-__-_____ 23814 

7.2400 Revised... 51797 205.5 redesignated from (d) temporarily suspended in Staff interpretations_____--__- 37603, 

ag00 ‘Added 3... 51797 205.4; new (b)(2) revised part __ 46436, 47535, 55552, 61171 41760, 46439, 50326 

7.2025 Revised _______._ | 46431 and (ἃ) emoved; eff. in 217.6 (j) added____-___________ 16361 Staff interpretations repub- 

7.3400 Revised |... | 22393 part 5-10-BO__._.._._ ὁ 59470 (e) του Ξ τ πο . 32648 lished and effective date 

7.7380 Removed _______________ 29038 | 205.6 Redesign ae from 205.5: 217.7 (f) amended___---______- 16361 suspended _________- 50809, 54291 

7.7390 Revised |... ὁ ὁ ὁ 23812 new (a)(3)(i) and (Ὁ) re- (b) through (f) revised; (g) Staff interpretation removed; 

ποθ. Ὁ 20065 vised _...2.. eee 59470 sddedy ao τς τ τ. se oe 32648 eff. 3.31.8. 55554 

11.4 (g) (2), (3), and (4) revised: 205.7 Added; eff. 5-10-80_______ 59470 (b) χονοῦ τ ὦ 46437 Staff interpretations.__________ 55554, 
(g) (δ), (6), and (7) added_. 69616 | 205.8 Added: eff. 5-10-80._____. 59471 (Ὁ), (f), and (g) revised_____- 75623 56312, 61587, 69630 

11.5 (k) (5) added: (1) (1) revised. 69619 | 205.10 Added: ff. 5-10-. 59471 217.137 (a) revised___--.______ 60076 Supplement I revised; eff. 1-10- 

11.41 Amended} _.._.._.___ ὁπ 69619 | 205.12 Added: yes 5-10-80______ 59471 217.155 Added -______________- 32353 δῦ, Ἐπ Π γπ acon 11145 

11.42 Amended|__.__ ὁ 69620 | 205.13 Added: εν 5-10-80______ 59472 219 Removed -_-______________ 12969 Supplement I removed; eff. 10- 

11.43 Amended|____________ 69620 | 206.4 (h)(3), @, and (5) re- 219 Added --__---.-----_----_- 55813 1G ναι ιν ς “Ὁ 77144 

ae Amended } -----__________ 69620 vised; (ἢ) (6), (7), and (8) 220 OTC margin stock list_____- 20066, | 2083 (b) amended: (0) added... 18165 

47 Amended... 69620 added ... 1 22 eee 67961 56922 | 250.300—250.302  Undesignated 

1148 Added_.j| 69622 | 206.5 (1) revised; (k) (5) added__ 67964 221 OTC margin stock list_____- 20066, “center heading added 12969 

11.51 Amended; eff. in part 206.41 Form ἘΠ] amended______ 67964 56922 EEE) Sere Mega: noi 
oS Ieee Reale aired 69623 | 206.42 Form F-2 amended______ 67965 224 OTC margin stock list______ 5655» | 2 ee -----ς----το---- 5980 

11.54 Amended. ὦ 69628 | 206.43 Form F-8 amended______ 67965 225 Heading revised____________ 7121 | 250.301 Added -«--------------- 12969 

ae nes 43254 | 206.44 Form F-4 amended______ 67965 225.1 Revised ________________ 7121 | 250.302 Added ...-........... . 12970 

12.5 (a) and (c) revised_________ 77139 | 206.47 Form F-]1 revised_______ 67966 (c) correctly revised____ 64398, 65731 | 261b.4 Revised ~_-------_--_-__ 11750 

12.6 (d) reviseas 5 Ὁ 77139 | 206.48 Form F+11A added______ 67967 (6) τον οδ΄ 69629 | 261b.8 (f) added___..__________ 11750 

12.7 (a) τονδὶ. 77139 | 206.51 Form F-5 amended______ 67968 225.4 (a)(13) added___________ 12019 | 262.2 Policy statement__________ 3957 

15 Revised -_.j -.._-_.________ 7119 | 206.54 Heading|correctly added_ 5391 (ἢ) τοιουδὶ ὃ 36012 | 9623 (0) revised: (k)(5) re- 

19 Revised Ἢ 19376 | 207 OTC margin stock list______ 20066, (6) (3) revised__._._.-__-____- 64399 noel Ε 84399 

24 removed -ὃ- 19383 56922 Heading and (8) (9) (iii) re- ound Δ᾽ ΕΝ "Ως 

25.3 (b) introductory text re- 208.8 (k) added, ι. es 43258 vised στ. ὃ 65052 ae eee ubpar ead- 
vised; (c) added... 18164 | (1) (4), (5) (iv), and (6) G) re- 255} Αὐὐρα.. -- τ... 1121 ing revised_----...---------- 56687 

Lo δ΄ ae 42158 νοῦ... κ᾿ τ eee 16482 226.4-~(i) (4) revised____________ 12970 | 263.1 Revised ----------------- 56687 

armadded |. 9 “ςὦὃὦὦςὦἜὦὁὁὃ 63089 | 211 Removed ὦ... 36012 226.5 (a) amended; (b) and (c) 263.2 Revised ................ 56687 

.. SOT Se ae 65384 Added ______ Spe ree 36007 revised; eff. 1-10-80________- 77144 | 263.3 (b) revised______________- 56687 

211.5 (b) (3) revised eee ee ee 70708 (a) amended; (b) through (e) 263.6 (a) revised; (ἢ) added____ 56688 

Chapter Il—Federal Reserve System | 211.6 (b) (1) (ii)| corrected______ 42152 removed; eff. 10-1-80..... 717144 | 263.7 (0) and (ἃ) revised_______ 56688 

201.51 Revised __..._.._ 45116, 211.7 (6) (2) and (3) corrected__ 37603 226.8 (r) and (s) added; eff. 263.8 (c) revised__...__-....--- 56688 

51191, 57385, 60717 | 212 Revised ὦ 42156 ΑΒΕ ne ~---c2- T7145 | 963.22_-263.29 (Subpart B) Re- 
201.52 εν. ς΄... 45116, | 213 Removed ὦ. 36012 Pa. |). Sa Te te Ae 56689 
51191, 57385, 60717 | 215 Revised __|_______________ 12964 Ὁ. Removed: eff 10. ea 263.30—263.34 (Subpart C) Re- 
201.53 Ηρνιδας. ὁ ὁ 45116, | 215.1—214.11 (Subpart A) Head- pence ΟΡ pp RL vied eee 56690 
51191, 57385, 60717 ing added_- δ΄ Π σ΄ eee 67978 Ἷ ᾿ς of, 7a 264b Added ___________________ 64399 

202 Staff interpretations. 37600, 44830 | 91 226.505 Removed; eff. 10-1-80. 77144 d ---------- 

202.2 (1) revistd..__ ey 23814 Φ1951 Revised - + ----------_-__. 67978 226.705 (a) and (b) amended__ 42165 | 265.2 (f) introductory text re- 

202.1104 Added|l 2 57070 2152 Heading @nd introductory Corrected 2.2 ebe ees. --~.- 44831 bis ee τ .------.- 1725 

204.5 (d) and (δ) added________ 10499 text revised panna aoe Sane 67979 226.707 (a) and (Ὁ) amended__ 42165 (Ὁ (38) added____----------__ 7121 

(a) introductory text amended: 215.9 Heading revised____-____- 67979 Corrected τσ ὁ 44831 (b) (8), (4) (6) through (8), and 
(Ὁ) revised; (f) added_____ 60074 | 215-10 Revised ----_--________ 67979 226.904 Removed; eff. 3-31-80. 55554 (1) (39) through (50) add- 

ior Added). § δοδο}᾽᾽΄5 18489 | 215.11 Added_-_.--_____________ 67979 226 Staff interpretations________ 7168 ed; (e) removed; (d)(1), 

205.2 (i) amended: (j) and (k) 215.20—215.23 (Subpart B) Add- Staff interpretations republished (2), and (5), and (f) (25) 
redesignated as (k) and (1); Pee 4 3245.0 67979 and effective date sus- and (34) revised_------_- 23816 
new (ὦ) added; new (1) (3) 217.1 (ὦ (2) revised____________ 46438 pended _________________- 3257 (a) (18) revised__.___-..------ 28301 
revised; eff. 5-10-80_________ 59470 | 217.3 (a) amended τὸ es 46437 Staff interpretations corrected-_ 5391 (f) (51) through (56) added____ 38448 


| 
| 
! 
| 
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Title 12, Chapter II—Continued 28° 
265.2—Continued: 


(a) (2), (f) (20) and (f) (22) in- 

troductory text correctly re- 

vised; (84) (3) through (7), 

(c) (16), amd (f) (23), (24), 

(28) through (33) and (52), 

and footnotes 2 through 12 

correctly removed___ 56314, 59227 
(a) (8) through (18), (c) (17) 

through (25) and (f) (25), 

(26), (27), (34) through 

(51) and (53) through (56) 

correctly redesignated as 

(a) (3) through (13), (c) 

(16) through (24) and (f) 

(23) through (47)__ 56314, 59227 
(f) introductory text revised___ 64399 
(0) (25) added 


272.3 (d) and (6) revised 


Chapter Ill—Federal Deposit Insur- 
ance Corporation 


303 Heading revised 
303.2 Footnote 2 revised 
303.9 Existing text designated as 
(b); (a) added 
303.11 Heading, (a) introductory 
text, (b), and (c) revised; (a) 
(12) 
(a) (13) correetly added__ 25194, 
(a) (9) and foptnote 2a revised_ 
303.12 (c) introductory text re- 


Effective date corrected 
303.13 (j) added 


303.14 (a) (2) and (3), (Ὁ) (1) (ii), 
(l-a), (2), and (3), (d) (1) 
(2), and footnote 13 revised; 
(1) added 


(d) (1) corrected 
303.15 Added 
9043 (a) and (f) amended; foot- 
note 1 redésignated as foot- 
note 2; new footnote 1 added_ 
(a), (Ὁ), (ἃ), (6), (g), (hn), and 
(2) i 


(a), (b), (ἃ), (6), (g), (h), and 
(2) effective date corrected___ 18960 


Page 
(g) heading and (1) amended; 
(g) (4) ad¢ied 
(bb) added__j___--_---____-__ 
(a) amended; footnote 1 re- 
vised 
304.4 added____ 
305 Removed_-_-_ 
306 Removed_-_-_ 
307.3 Revised 
308 Revised __ 
308.6 (a) corrected 
309.4 (0) (1) (ν) added 
325 ειιονα........ 
321.2 (b)(3) removed; (0) (4) 
added 
328.1 
Effective date) corrected 
329.3 (a) interpretation 
(a) amended 
(e) interpretation 
329.4 (ἃ) and /footnote 11b re- 
vised _____- ¢---------- 32355, 46265 
(ἃ) corrected 49644 
(f) and footn 110 revised__.__ 60273 
329.5 (c)(2) revised 
329.6 
(b)(1) and (ὦ) introductory 
texts and (4) revised; (Ὁ) (6) 
added; footnote 13a removed. 32355 
(Ὁ) (1), (3), and (4) revised___ 46266 
(b) (1), (5), amd (6) revised___. 75378 
329.7 (b) (7) vised 
(0) (1) Ci), (3) introductory text, 
(4) introductory text, and (9) 
revised; (0) (10) added; foot- 
note 14b removed 
(b) (1) i), ), (5), and (6) 
revised δ τ ες 46266 
(b) (3) and (10) revised 
329.8 (k) adde 
(f) interpretation 
329.10 (b)(2) [revised; footnote 
17a added_j__-----___--___-_ 46266 
330.0 Added -L---------------- 40059 
330.1 (a) amended; (ἃ) added__ 49059 
330.13 Removed, 
330.14 Removed_ 
332.1 Amended 
334 Removed L 
335.2 (ii) amended 
335.4 (h) (5) (iv) (A) (1) (3) and 
(4) corrected 
(h) (2), (3), (5) Civ) (C) (2), and 
(6) revised; (ἢ) (7) and (8) 


4 
(8) (5) ἃ), — | di) 
amended | 


DECEMBER 1979 


CHANGES JANUARY 2 THROUGH DECEMBER 31, 1979 


Page 
335.5 (0) (1) note 2 amended; (k) 
(5) added 
(c)(1) notes 2 and 6 amended_ 67643 
335.6 (r) through (u) redesig- 


335.42 
335.43 
335.44 
335.46 
335.47 
335.48 
335.51 Amended: eff. in part 1- 
1-81 
Text and effective date note cor- 
rected 
336.735-3 (d) revised 


336.735-32 Revised 

337.3 Removed 

340 Policy statement 

344 Added 

3443 (a) corrected 

345.3 (Ὁ) introductory text re- 
vised; (c) added 

346 Added 

346.6 (a) (7) added 

346.101 Added 

346 Appendix A added 

347 Added 

348 Added 

349 Added 


Chapter IV—Export-Import Bank of 
the United States 


403 
408 
409 


Chapter V—Federal Home Loan Bank 
Board 


505.4 (6) revised 

505c Added 

509.1 (ἃ) and (6) amended; (f) 
and (g) added 

509.2 (c) amended 

509.3. (a) amended 

509.4 Amended 

509.6 

509.8 

509.11 


523.10 (g)(4) introductory text 
revised; (g) (4) (i) removed; 
(6) (4) (ii) through (v) redes- 
ignated as (g) (4) (i) through 
(iv) 
523.11 (a) revised 
523.12 (c) revised 
(a) (2) revised 
525.19 Removed 
520.2 ’ 
33674, 75625 
(g) revised 
526.3 (a)(8) revised 
(a) (1) and (5), (Ὁ) and (c) re- 
vised; (a) (3), (4), (6), and 
(7) amended 
(a) (5) (1) revised 
(a) (9) revised 
(a) (2), (4), and (5), and (c) re- 
vised 
526.6 (j) added 
526.7 (a) revised 
Revised 
531.4 Revised 
531.11 Added 
531.12 Added 
Revised 
541 Revised 
541.5 Revised 
541.20 Revised 
541.23 Revised 
542 Removed 
543.1 Revised 
543.2 
543.3 Revised 
543.4 Revised 
543.5 Revised - 
543.6 Revised 
543.7 Revised 
543.7-1 Revised 
543.8 Revised 
543.9 Revised 
543.10 Revised 
543.11 Revised 
543.12 Revised 
544.1 (a) introductory text re- 
vised; (b) amended 
544.2 Revised 
5443 Revised 
544.4 Revised 
544.5 Introductory text revised__ 39114 
544.6 (h) and (i) revised 5870 
Introductory text revised 39114 


544.6-1 Introductory text 


544.7 Revised 
544.8 Removed 


62 LSA—LIST OF CFR SECTIONS AFFECTED 
CHANGES JANUARY 2 THROUGH DECEMBER 31, 1979 


Title 12, Chapter V—Continued Page 


545.1—545.5 Undesignated center 
heading revised 39114 
545.1 Revised 39114 
545.1-1 Revised 39114 

(b) introductory text amended; 

(b) (4) revised 46443 
(b) introductory text and (4) 

revised 52825 

545.1-2 Revised 39116 
545.1-3 Revised 39116 
545.1-4 (f)(1) introductory text, 

(i) and (ii) Frevised 33674 
Revised 39117 
(b), (d), (e) (4, and (f) (1) re- 

vised 72580 
545.2 Revised 
545.3 (Ὁ) introductory 
amended; (8) (4) revised____ 


545.3-1 (c)(3)d) and (ii) re- 
vised 

545.4 Revised 
(a) (1) and (3) revised__ 46443, 52825 

545.4-1 Revised 

545.5 Revised 

545.6—545.8-3 Undesignated cen- 
ter heading fevised 

545.6 Revised 

545.6a Added 

545.6-1 

545.6-2 


(a) (2) (i), (111), and (v), (3) in- 
troductory text and (i) re- 


545.6-2a Added 

545.6-3 Redesignated as 545.6-5_ 
Added 

(a) (4) and (ἃ) (3) (iv) cor- 
rected 

545.6-4 Removed; new 545.6-4 
redesignated from  545.6-2 
and (a) amended 

545.6-5 Removed; new 545.6-5 
redesignated from 545.6-3___ 

545.6-6 Revised 

545.6-7 


545.6-8 Revised 
545.6-9 Revised 
545.6-10 Revised 


Heading, (a), (6) heading and 
(1), and (ὦ) (1) revised____ 


545.6-11 Revised 
545.6-12 Revised 
(b) (1) revised 


Moved |= -. τ eee 
545.6-20 (c) revised 
545.6-27 Added) 
Redesignated as 545.6-13 
545.7—545.7-11 | Undesignated 


center heading added 
545.7 Revised .: 
545.7-1 Revised 
545.7-2 Revised 
545.7-3 Revised 
545.7-3a Added 
545.7-4 Added _ 


Revised ! 
545.7-7 Added 

(a) revised__ 
545.7-8 Added 

Existing text designated as (a); 

(Ὁ) added_ 

545.7-9 Added___ ει 39128 
545.7-11 Added) aso eee 47761 
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(b) amended__L___--_-_____-- 
214.13 Revised _{______________ 
214.13a (b) remaved; (a) intro- 

ductory text and (1) through 

(7) redesignated as introduc- 

tory text and (a) through (g)_ 33056 
214.14 (a) removed 33056 
214.15 Revised }-.......----_- 33056 
214.41 Removed 1 
214.60—214.62 (Subpart 

Added _____-_ | Pe Rn 
214 Statement amended 

Note revised___}-_____________ 

215.1 Revised 


221.3 (8) revised; (d) added___ 33059 
221.4 Amended 
221.21 
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221.22 (b)(5) revised 

221.31 (a) introductory text and 
(10) revised 

221.38 (4) (4) revised; (a) (10) 
removed; (e) amended 

221.55 Revised 

221.64 Removed 

221.70 

221.112 

221.160 (a) revised; (ἃ) added__ 

221.171 (c) revised 

221.176 

221.178 

221.179 (a) revised 

221a Waiver of effectiveness____ 57085 

223.1 Amended 

223.2 


(f) 
228.1 Revised 
228.24 Revised 
234.2 Revised 
239 Removed 


3472, 11208 
3472, 11208 
Sec. 14 amended 
241 Note revised 
244 Removed 
249.20—249.29 (Subpart B) Re- 


250.2 Existing text designated as 
(a); (b) added 

250.12 Revised 

252 Revised 


252.1 Revised 
252.4 Revised 
253.4 Revised 
270 Added 
287.3a Revised 26738, 57086 
288 Revised Σ 43463 
288.7 (a) and (d) amended____ 18167, 
34118, 41775 
289.1 (a) revised 
291.11 (ἃ) through (g) redesig- 
nated as (c) through (f) ; new 
(d) (2) amended 
291.22 
291.31 Revised 
291.32 Revised 
Existing text designated as (a); 
(b) added 


291.33 Revised 
291 Note added 
296 Revised 


296.10 Revised 
296.24 Revised 
296.40 (a) revised; eff. 1-3-80___ 69642 
297 Added; eff. in part 1-3-80 
and eff. in part pending GAO 
review 
298.2 (i) revised; (1) amended__ 30083 
Request for comments 
(f) revised 
298.30 Added 
Request for comments 
298.31 Revised 


298 38 

298.61 

298.62 

298.63 

298.64 

298.65 

299 Revised 

300.2 (a), (b) (1) and (3) re- 
vised; (c) (8) and (9) added: 
interim 

(a), (b) (1) and (3) revised; (c) 

(8) and (9) added; final___ 39384 
300.3 (a) (5) and (6) added 

(c)(1) revised 
302 Heading revised 
302.3 (c) revised____ 5076, 27384, 28303 
302.4 (c) revised 
302.12 
302.18 
302.22 (c) amended 
302.29 (Ὁ) revised 
302.33 Revised 
302.200—302.218 (Subpart 

Heading revised 
302.200 (a) revised 
302.201 Revised 
302.202 Revised 

Removed 
302.206a Added; comments re- 

quested 
302.210 Revised 
302:211 Revised 
302.215 (a) 

Revised; comments requested__ 76772 
302.403 (b)(6) revised 32365 
302.407 Revised 32365 
302.505 (b) through (e) revised; 

(f) and (g) removed 9578 
302.800—302.808 (Subpart H) 

comments 
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302.908 (a) revised 

Removed 

302.911 Removed 

302.1301—302.1315 (Subpart M) 
Removed 

302.1401—302.1415 (Subpart N) 


302.1608 Revised 

302.1701—302.1790 (Subpart Q) 
Added 

302.1705 (a) (2) 

302.1802—302.1812 (Subpart R) 
Removed 


311.8 (b)(2) δῃὰ (3) revised____ 65583 
311.11 (8) (3) revised 

312.12 (a) (1) revised 

321 Added 


322.5 Revised 
(b) revised____ 
322.9 Revised __ 
323 Added; interim 
Note added____. 
Effective date confirmed and 
technical correction 
324 Added; interim 


325 Added (effective in part 
pending GAO) clearance) ____ 52665 
Effective date confirmed; Note 
added 
372.26 Removed 
375.45 


379.2 Revised 
379.3 (b) (1) revised 
(Ὁ) revised____J 
379.4 Revised 
379.12 (Ὁ) and (d) revised 
380 Interpretation 44149, 48656 
380.1 Revised 33060 
380.2 Amended ὁ 12978, 49445, 51209 
380.10 (d) revised 
(a) removed 
380.11 Revised _j-_.___. 49445 
380.12 (b) revised 
380.18 (6) revised 
380.19 Added 
* (6) and (d) added 
380.20 Introductary text revised_ 12978 
Revised 
380.23 


Page 
Introductory text, (c) introduc- 
tory text and (3), and (e) 
revised ui). τ πε 
380.25a Added ᾿ 
380.28 Revised _L_.__._________ 12979 
(a) (1) and (2) |revised 
380.30 Added 
380.31 Added 
(d) corrected__ 
380.32 Added __-_ 
(b) revised____ 
(v) revised____ 
380.33 Added __-_! 
(b) waived in part 
380.33a Added _L_-____________ 12981 
380.34 (b) (1) revised 
(a), (Ὁ) introductory text and 
(1), (2) (viil), (c), and (d) 
revised ___1______________ 51209 
380.34a Added _}______________ 50832 
380.35 Revised _}|______________ 
380.40 Revised _}____________._ 
380.41 Removed | 
380.42 Introductory text revised_ 
380.43 Removed + 
Added + 
380.44 Added __j______________ 
380.45 Added -_j______________ 
380 Note revised 
Appendixes B through Ὁ added_ 
Appendixes B, Gand D revised; 
appendix F added 
Appendix C revised; appendix E 
added. .. τ 
384.7 (4) (3), (6), and (j) re- 
vised _______ 4 
385.11 (Ὁ) and (6) added 
(d) added 
385.13 (d), (g), and (00) revised; 
(6) removed_J} 
(qq) added____ 
(n) revised_.__j______________ 
(qq) confirmed_4 
(rr) added... ΤΠ σὸν 48961 
Heading revised} (e) added____ 52174 
(ἃ) added_____ i ἘΠ ee .. θ4401 
385.14 Added 4 22715 
385.144 Added _J 42175 
385.16 (k)(3) introductory text 
revised 
42175 
385.16a (Ὁ) revis d 
385.17 Revised _j-._---_-----_- 11213 
385.18 Revised 


385.22 (Ὁ) revised 
385.26 (b) revised 
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(u) added 
(i) revised 


(v) added; eff. 1-3-80 
385.27 Added 
(d) revised 
385.28 Added 
389.25 (s) removed 
398 Added 
398.5 (a) revised 
(a) comments requested 
(a) technical correction 
398.6 Revised 
Comments requested 
Technical correction 
399.16 Removed 
399.33 Revised; interim 
(c) revised 
399.38 Removed 
399.70—399.72 (Subpart 
Heading revised 
399.71 Added 
399.72 Added 
399.86 Added 
399.110—399.111 (Subpart 


Chapter V—National Aeronautics and 
Space Administration 


1203 Heading and table of con- 
tents corrected 
1203.100—1203.101 (Subpart A) 


1203.200—1203.203 (Subpart B) 


1203.200 


1203.300—1203.305 (Subpart 
Revised 
1203.400—1203.412 (Subpart 
Revised 
1203.500—1203.501 (Subpart 
Revised 
1203.600—1203.601 (Subpart 
Redesignated as 1203.800— 
1203.802 (Subpart H) and re- 
26066 
34918 
1203.700—1203.704 (Subpart G) 
Redesignated as 1203.900— 
1203.904 (Subpart I) and re- 
28304 
34921 
1203.800—1203.802 (Subpart H) 
Redesignated from 1203.600— 
1203.601 (Subpart F) and re- 


1203.900—1203.904 (Subpart I) Page 
Redesignated from 1203.700— 
1203.704 (Subpart G) and re- 
vised 28304 

1204.1100—1204.1103 (Subpart 11) 
Redesignated as 1216.100— 
1216.103 (Subpart 1216.1) and 
1216.300—1216.321 (Subpart 


1212 Revised; interim 

1214.500—1214.505 (Subpart 
1214.5) Added 

Comment response 

1214.1100—1214.1108 
1214.11) Added 

1216 Added 

1216.100—1216.103 (Subpart 
1216.1) Redesignated from 
1204.1100—1204.1103 (Sub- 
part 11) and revised 

1216.300—1216.321 (Subpart 
1216.3) Redesignated from 
1204.1100—1204.1103 (Sub- 
part 11) and revised 44485 

1216.319—1216.321 Undesignated 
center heading correctly add- 


1216.303 

1216.308 

1216.310 

1216.315 (a) revised 
1251 Added 


Title 14—Proposed 


1—199 (Ch. I) 
28825, 29481, ἢ , 82001, 
32708, 32709, 41207, 
43002, 43740, ; 52076, 
52694, 54489, 60746, 
61376, 65104, 70177 
1 _.-- 1322, 12042, 44546, 53416, 60747, 67136 
56370, 59242 
16424 
12042, 42410, 56370, 59242, 61376 
7057, 16856, 22656, 62906 
258... 7057, 16430, 16856, 22656, 62906, 67137 
3250, 12685, 60747, 67136 
3250, 12685, 60747, 67136 
60747, 67136 
42410, 61376 
16430, 18038, 56370, 59242 
1120, 
1752, 2399, 5148, 5149, 5674, 6929, 9763, 
9764, 10391, 12686, 12687, 19205, 21811, 
24571, 28825, 30100, 36196, 36197, 
37628, 40649, 40650, 42219, 44547, 
45960, 46855, 53754, 53755, 54489, 
57109, 62907, 63547, 67139, 67436, 
72181, 73109, 75394, 76561 
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Page 
3250, 12685, 60747, 66324, 67136 
60747, 67136 


12042, 66324 
68, 

1120-1122, 1822, 3723, 5150, 5675-5677, 
6428, 9765-9769, 10391, 11555-11558, 
12042, 12048, 12045, 12688, 12689, 
15730, 15731, 16438-16440, 18041- 
18043, 18688, 19205, 20448, 21812- 
21815, 22471, 23259-23261, 23876, 
23877, 24574, 24575, 25239-25241, 
25865, 25866, 26748, 26749, 27433, 
27434, 27998, 27999, 29482-29484, 
30101-30103, 80691-30693, 31198, 32001, 
32002, 32709, 34150-34152, 34967, 
36198-36201, 37629, 37630, 38566- 
38569, 3919], 40651, 40652, 41207, 
41208, 42220-42227, 43002, 43003, 
43740, 43742, 44546-44548, 45960- 
45962, 46857, 47345, 47951, 47952, 
48707, 49463, 50046, 50854-50857, 
51610, 51991, 52694, 53176, 63177, 
53416, 53757, 54490, 54491, 55017, 
55595-55597, 56373-56376, 57106, 
57934-57938, 60107, 60748-60752, 
61377, 61378, 61973, 62908, 63548, 63549, 
64840-64842, 65403, 65768-65770, 66204, 
66205, 67140, 67436, 68479-68481, 
70181, 70743, 72182, 72183, 73110- 
73114, 76562 


68, 
5151, 11559, 18043, 23877, 23878, 24575, 
26749, 27434, 32003, 37630, 42228, 
43748, 45414-45416, 45962, 
47953, 49464, 55597, 58646, 

, 65403, 65770, 68481, 72183 


18044, 28000, 29484, 29485, 30101, 
, 34153, 42227, 45963, 51611 

1322, 

3250, 4572, 12042, 12685, 24778, 44546, 


45964, 53416, 60747, 60752, 66324, 67136, 
68759, 70743 


Seer = 1322, 12042, 44546, 53416 

ὶ ee ee 63048, 64843 

63048, 64843 

121. 3250, 12685, 15732, 25867, 25869, 60747 
63048, 64843, 65550, 66324, 67136 


25869, 66324 


3250, 12685, 60747, 67136 

15732, 63048, 64843 

3250, 12685, 60747, 67135 

135 __ 3250, 7057, 12685, 16856, 22656, 60747, 
62906, 63048, 64843, 66324, 67136 


3119, 36065, 41828, 50607, 


30698, 31199, 36065, 50607, 


30698, 31199, 36065, 50607, 
26121,31199, 36065, 50607, 52253 


18688, 28826, 41829, 44549, 


127680, 44173, 52850, 64429 
64429 

|52246, 53535, 59242, 66835 

896 

9394167140, 69968, 70189, 77189 


8395, 9579, 1 1364, 18688, 28826, 42246, 
53535, 59242, 66835 


+----- 11364, 45637, 54068 


2179, 3724, 9653, 18688, 21816, 28670, 
28826, 30108, 44549, 52847 
1201—1260 (Ch. VI 
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TITLE 15—COMMERCE AND 
FOREIGN TRADE 


Subtitle A—Office of the Secretary of 
Commerce Page 


4.4 (0), (d), and (6) revised____ 10364 
4 Appendixes B and C revised___ 10364 
4b Appendixes A and B revised__ 76660 
7 Redesignated as Part 7a 12985 
Ja Redesignated from Part 7___ 12985 
7b Added 

7c Added 

8 Appendix A amended 

11 Removed 


Chapter I—Bureau of the Census, 
Department of Commerce 


30.7 Authority citation added___ 1971 
(d) revised 


Introductory text amended____ 52174 
30.21 (b) amended 
30.22 Authority citation added__ 1971 
30.42 Removed 
30.54 

(a) (2) technical correction____ 40064 
30.55 (h) revised 


30.92 Authority citation added__ 1971 
90 Added 


Chapter II—National Bureau of Stand- 
ards, Department of Commerce 


200.104 (a) revised 
275 (Subchapter H and Part) 


275.5 


Chapter IIl—International Trade Ad- 
ministration, Department of Com- 
merce 


Chapter III Heading Revised____ 77182 
368 Revised 
75382 

369.6 (c)(1) and (2) revised____ 30321 
369 Supplement 2 added 
370.2 Amended; interim 
370.3. (a) (1) (iv) revised: (a) (1) 

(vi) and (vii) added; interim_ 17988 
370.4 Revised; interim 
370.10 (ὦ) revised 


Page 
370 Supplement No. 1 amended_ 75382 
371.2 (0) (9) revised 
(c) (6) through (10) redesignat- 
ed as (c)(7) through (11); 
new (c) (6) and (12) added: 
new (c) (7) revised; interim. 17988 
371.7 Added 44 
Ἰ 59229 
371.17 (a) and (f) revised______ 1093 
(f) (1) ἀν) amended; interim___ 17989 
371.22 (0) (2) (1) amended; in- 
terim 17989 
372.11 (e)(3) amended 20074 
373.2 (b)(2), (3), 
amended; interim 17989 
373.3 (a), (0) (1) (11), (ἃ) (3) Gili), 
and (iv), (h) (4), and (i) (1) 
revised 1972 
Revised 12642 
(b) (1) amended; i i 17989 
373.4 Note added 1973 
373.7 Revised 1095 
(a) (8) revised; (a) (9) added__ 12406 
(b) (1) amended: interim 17989 
313 Supplement No. 1 amended; 
interim 17989 
Supplement No. 1 amended____ 24544 
Supplement No. 1 amended: 
Supplement No. 2 revised; 
Supplement No. 3 added___ 29448 
374.1 Introductory text 
amended; footnote 1 added; 
interim 59229 
374.2 i 44 
Footnotes 1 through 4 redesig- 
nated as 2 through 5; interim_ 59229 
375.2 (0) (2) revised; (e) (6) 
amended 
375.3 (d)(1) revised; 
amended 
376.4 Added 
377.2 (0) (1) and (6) amended_-_ 
377.4 (i)(1) amended 
377.6 (d) (1) (iii), (9) and (e) (8) 
revised; (d)(1)(iv) redesig- 
nated as (d) (1) (vi) ; new (d) 
(1) Giv) and (v) added 
Technical correction 
(ἃ) (12) and (6) (1) amended___ 
(d)(8) and (12) and (e)(7) 
removed; (d)(9) through 
(11) redesignated as (d) (8) 
through (10); (e) (8) through 
(11) redesignated as (e) (7) 
through (10) 


377.15 i 30322 
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377 Supplement No. 2 amended_ 36376, 
59230 
378.2 Redesignated as 378.3 and 
(c) amended; new 378.2 add- 
ed; interim 17989 
378.3 Redesignated as 378.4; new 
378.3 redesignated from 378.2 
and (c) amended; interim___ 17989 
378.4 Redesignated as 378.5 and 
amended; new 378.4 redesig- 
nated from 378.3; interim____ 17989 
378.5 Redesignated as 378.6 and 
introductory text, (d), and 
(e) amended; new 378.5 re- 
designated from 378.4 and 
amended; interim 
378.6 Redesignated as 378.7; new 
378.6 redesignated from 378.5 
and introductory text, (d), 
and (6) amended; interim___ 
378.7 Redesignated from 378.6; 


378 Supplement No. 2 added; in- 
terim 
379.4 Footnotes 4 and 8 removed; 
footnotes 5 through 7 ani 9 
through 11 redesignated as 4 
through 9 12405 
(0) (1), (3), and (4) amended; 
(c) (5) through (8) added; 
ΡΥ ee SS ea τ 17990 
(f) (1) Gi) (a) removed; (h) re- 
vised 24545 
(Ὁ) (1) ἃ), 
24546 
385.3 Removed 75382 
385.6 (a) revised; (b) and (c) 
redesignated das (c) and (d); 
new (b) added; interim 17990 
385.7 Removed 31010 
385 Supplement No. 1 amended__ 12405 
386.6 (d)(2)(i)(® and (d) (3) 
amended 
387.11 (0) amended; interim___ 17990 
388 Revised 59898 
399.1 Amended _|___________ | 12405, 
17990, 24545, 24546 
399.2 Amended _1_______ 24545, 24546 


Chapter V—United States Metric 
Board 


Chapter established 
500 Added 
501 Added 
502 Added 


Chapter Vill—Bureau of Economic 
Analysis, Department of Commerce 
Page 

806.15 (g)(2) removed; (g) (3) 


redesignated jas (g)(2); new 
(g) (3) and (4) added 32586 


Chapter IX—National Oceanic and 
Atmospheric Administration, De- 
partment of Commerce 


Effective date gorrected 
923 Revised ~--}-------------- 
930 Revised _-__|---_-_--_____- 
930.70 Amended | 
930.71 Nomencla 
930.72 Nomenclature change____ 
930.73 Nomenclature change____ 
930.76 Nomenclature change; 

(b) revised...) -.-..s<ose=ee 
930.79 Revised .: 

(a) amended__}______________ 
930.83 Nomenclature change____ 
930.86 (c) and @ amended____ 
931 Revised 
931.125 (c) (3), (4), 

corrected 
931.126 Corrected 
950 Revised __--}--________--__ 


Chapter XX—Office of the Special 
Representative for Trade Negotia- 
tions 


2004.3 Removed | 
2008 Added ___-}_.____________ 


Subtitle D 


Subtitle established 
Technical correction 


Chapter XXill—National Telecom- 
munications and Information Ad- 
ministration, Department of Com- 
merce 

Chapter established 


Technical correction 
2301 Added 
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0—17 (Subtitle A) 
1a 
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Page 


20—80 (Ch. I) 12562, 48976, 54166 
30 7738 
, 54166 

4701 

4701 

, 54166 

61049 

61378 

69665 

4703 

4703 

, 69968 

4703 

4703 

4703 

, 54166 

12690 

65940 

802—807 (Ch. VIII) _--_ 12562, 48976, 54166 
903—950 (Ch. IX) 12562, 48976, 54166 
42709 

6930 

, 16852 

22081 

69970 

, 54166 


TITLE 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade Commission 


1.2 Revised 
Amended 

13 Revised 

1.4 Revised 

1.13 (d) (6) 

1.14 

1.18 


1.26 (bh) revised 

2.4 Revised 

2.8A Added 

2.14 

2.41 (Subpart D) Redesignated 
from 3.61 (Subpart G) 

2.41 (Ὁ) revised 

2.51 (Subpart E) Added; regula- 
tions transferred from 3.72 
(b) (2) and revised 

3.2 Amended 

3.22 

3.38A Added 

3.41 i 

3.51 


3.61 


Page 


(Subpart G) Redesignated 


as 2.41 (Subpart D) 40637 
3.71 Revised 40637 


3.72 


(b) (2) removed; regulations 


transferred to 2.51 (Subpart 

E) and revised; new (b) (2) 
redesignated from (b) (3) and 
revised 40637 
(a), (0) (2), (6), and (f) re- 

vised 


Corrected 


3259, 4465, 4664, 4939, 5391, 5871, 
6380, 7124, 7943, 8866, 9378, 11060, 
15660, 16894, 16895, 17482, 18006, 
19384, 20074, 23820, 24282, 25630, 
25631, 26853, 26854, 28304, 28305, 
30083, 31949, 32365, 34922, 34923, 
36025, 37200, 37201, 38451, 38833, 
41777, 43263, 43264, 43465, 43466, 
43718, 44151, 44152, 44154, 44840, 
47926, 48170, 48657, 48962, 48964, 
49650, 52175, 53077-53079, 53158, 
54470, 54471, 55331, 56323, 56923, 
57920, 58901, 58902, 58905, 58906, 
60080, 60725, 60726, 62280, 62481, 
64803, 66576, 67643, 67644, 67981, 
70125, 70126, 70716, 71408, 77149 
20405, 31949, 65735 


14.15 Added 
17 Revised 


18 
19 
20 
21 
22 
23 
23.5 


24.2 


34 Removed 

60 Removed 

62 Removed 

118 Removed 

152 Removed 

154 Removed 

305 Added; effective in part 1-21, 

5-19, and 7-21-80 


305.4 
305.11 


(a) (3) and (5) (i) (H) cor- 


306 Added 
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436 Effective date postponed to 
31170 
Interpretation 49966 
438 Petition exemption; com- 
ment time extended 
438.1 (c) (1) and (2) interpreta- 


(c) (1) and (3) interpretation 
corrected 
438.3 
438 Appendixes E, G, I, K, M, O, 
Q, and S corrected 
456 Interpretations 
Determination 
456.5 Interpretation 
460 Added 
Effective date stayed to 12-31-79 64402 
Effective date stayed 
600.6 Revised 


802.20 Revised 
901 (Subchapter H and Part) 


Chapter II—Consumer Product Safety 
Commission 

1000 Revised - 

1009.9 Confirmed 

1040 Removed 

1105 Revised 

1118 Added 


1205.30—1205.36 | (Subpart 
Added _____ 4 

1209 Revised 

1209.31—1209.41 | (Subpart B) 
Added 


1404 Added 

1500.18 (a) (9) added 
(0) added 

1500.83 


1500.121 (a) petition exemption 
granted in part 
1501 Added 
1630.81 (Subpart D) Added 
1700.14 (a) (10) Gii) added 
(a) (10) (xiii) agided 
(a) (10) (viii) added 
(a) (10) (v) added 
(a) (10) (vi) added 
(a) (16) added; eff. 2-27-80____ 51216 
(a) (10) (xiv) added 
(8) (10) (xvi) added 


(a) (10) (xv) added 
Title 16—Proposed Rules: 


a (Ch. I) -_4 35237, 45178, 59552, 75990 
Se ee +------- 1753, 42712, 53088 


2182, 2600, 9989, 4497, 5457, 6677, 7739, 
9395, 9398, 9400, 10074, 10515, 10516, 
10685, 11540, 13493, 16021, 16441, 
18231, 18294, 18983, 18990, 21033, 
21035, 21820, 22488, 22491, 22494, 
23090, 24080, 24304, 25465, 25653, 
27384, psa 28671, 29676, 30356, 
30359, 30362, 30365, 30369, 30372, 
31024, 31200, 31205, 32231, 33097, 
33691, 33693, 34511, 36202, 37234, 
37957, 39191, 40333, 41209, 41211, 
41214, 41218, 43483, 43486, 45181, 
47098, 47346, 48976, 50047, 50353, 
50612, 50614, 50858, 50862, 51817, 
54726, 58516, 58518, 58747, 61050, 
62524, 63114, 63550, 64432, 67436, 
70484, 74845 
eubessu anes +----- 10076, 32013, 36410 

19172 

69, 51826 

38570, 40523 

|, 41222, 48708, 65771, 68000 

a dsky seca eee τὰ τ που 

7 {---=--------- 5157, 10516 
on enat ones 15514, 51992 


Wie 26127, 27685 
| ὩΕΗΝ 1123, 22498, 31241 


| 43489, 54730, 62911 
Ree 914, 4499, 48708 


SEER, δ τον 10038 
EE 3 13040 
senate 3989, 12864 
MONTH 8 18516 
ESE ES ὁ 22499 
EE τς 59557 
. 5459, 55302-55309, 61602 
=sies ee 55302, 55309 
Ι.-... cones 55302, 55303 


6343-6345, 
34968, 39195, 51230, 55302, 55310, 
55311, 55892, 67438 
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TITLE 17—COMMODITY AND 


SECURITIES EXCHANGES 


Chapter |—Commodity Futures Trad- 
ing Commission Page 


Chapter I Interpretation 
1.3 (y) introductory text revised_ 29450 
1.10 (g) revised; (h) added 
1.11 Amended 
1.12 (b) amended 
1.13 Revised 
1.16 
1.18 (a) revised; (b) amended__ 65973 
1.35a-(T) Added 
1.37 Existing text designated as 
(a); (b) added 


10.3 
15.00 (ὦ), 


15.03 (Ὁ) table corrected 


17.00 (c) added 
(d) added 


17.04 Added 

18.00 (ἢ) 

18.01 (a), (Ὁ), and (c) revised__ 33846 
31.2 Added 


140.14 Added 
140.73 Added 


145.5 i 65974 
147.3 (Ὁ) (4) (i) (A) (3) added____ 65974 
155.3 (e) removed 

170 Added 


Chapter II—Securities and Exchange 
Commission 


200.30-3 (d) redesignated as (6) ; 
new (d) added 
(a) (28) 
(a) (29) 
(a) (30) 
(a) (31) 
(a) (32) 
(a) (33) 
(a) (34) 
200.30-4 (a) (6) added____ 22716, 76774 
(a) (7) added 
200.30-5 (e) (3) through (6) 


200.30-6 (a) through (e) re- 
designated as (b) through 
(f); new (a) added 

(f) redesignated as (g) ; new (f) 
added 
(d) and (e) redesignated as (e) 
and (f); new (d) added____ 76774 
200.410 (a) revised 
200.500—200.511 
Added 
200.550—200.554 (Subpart K) 


200.735-8 (e) corrected; footnote 
10 correctly designated as 11; 
authority citation correctly 
added 
201.20 (a) (1) (xii) and (xiii) re- 
vised; (a) (1) (xiv) added____ 
201.26 (a) and (b) revised 
201.27 Heading revised 
201.28 Added 
202.3 
202.5 (Ὁ) revised; (ὦ) added___-_ 
202.6 (Ὁ) revised; (c) added____ 
203.2 Revised 
210.3-16 


210.3-18 (k) (6) (ii) and (iii) re- 
vised; (k) (6) (iv) removed; 
(k) (6) (v) redesignated as 
(k) (9) and revised; (k) (7) 
and (8) added 
(k) introductory text revised___ 57038 
210.4-01 Revised 
210.5-02 
210.5-04 
210.7-03 
210.7-06 
210.7a-03 Amended 
210.7a-06 (d) amended 
210.9-02 Amended 
210.9-05 Amended 
210.11-01 Revised 
211 Interpretative releases 
33062, 33847, 36156, 40640, 41178, 
47537, 57039 
230.122 Revised 
230.134 (a) (3) (iii) amended____ 52818 
230.156 
230.175 
230.255 (a) and (d) revised 
230.256 (a) introductory text re- 
vised; (i) added 
230.424 (a) revised 
230.434b Revised 
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Title 17, Chapter Il—Continued page 


230.434d Added 
230.455 Revised 
230.463 (a) amended 
231 Interpretative releases 
21567, 26789, 43466, 21567, 26739, 
43466, 46752, 56924, 61941, 70130, 
74808 
Policy statement 
239.27 Form S-16 amended 
239.28 Added 
239.90 Form 1-A amended 
240.0-4 Revised 
240.3a12-3 Revised 
240.3a40-1 Added 
Effective date corrected 
240.3b-6 Added 
240.12f-1 Revised 
240.12f-3 (a) (8) revised 
240.12f-7 Removed 
240.12g-4 Revised 
Effective date confirmed 
240.12g3-1 Removed 
240.12h-4 Revised 
Effective date confirmed 
240.13a-13 (0) (1) revised T6778 
240.13a-16 (a) introductory text, 
(1), and (2) revised 70137 
240.13d-101 Amended 70340 
240.13e-3 Added 46741 
240.13e-4 Added 49410 
240.13e-100 Added 46743 
240.13e-101 Added 49412 
240.14a-2 Revised 68769 
240.14a-3 (Ὁ) introductory text, 
(1), (2), (4) note 2, (5), (6) 
note, (9) through (12), and (c) 
note amended 
(0) (1), (2), (4 Note 1, (5), 
(6) Note, (9), (10), (11) 
and (c) Note amended 

240.14a-4 (a) amended 
(a) and (b) revised 

240.14a-5 (f) added 

240.14a-7 Introductory text, (a) 
(1) and (2), (0) (2) and (3), and 
(c) amended 

240.14a-8 (a) introductory text, 
(1), (2), (3) introductory text 
and (i), and (4), (b), (c) intro- 
ductory text, (4), (9), (11), and 
(12), (d) and (e) amended 
(a) (3) (i) revised 

240.14a-9 Note amended 
(c) amended 


Page 
(c) (1), (2), (3); and (f) amend- 
dl oo ee , ee 
(c) (3) and (4) corrected 
240.14a-101 Amended ___ 68456, 68770, 


240.14b-1 (a) amended 
240.14c-2 (a) amended 


240.14d-2 
240.14d-3 
240.14d-—4 
240.14d-5 
240.14d-6 
240.14d-7 
240.14d-8 
240.14d-9 
240.14d-100 Am 
240.14d-101 Revised 
240.14e-1 Added) 
240.14e-2 Added! 
240.15b9-2 (Ὁ) revised 
240.15c3-1 (a) introductory text, 
(e), and (f) revised 
240.15c3-1b Revised 
240.15c3-1d (Ὁ) (6) (iii), (7), (8), 
(10) (ii) (B), and (c) (2), (5), 
and (7) revised 
240.15Bc7-1 Added 
240.15d-13 (0) (1) revised 
240.15d-16 (a) introductory text, 
(1), and (2) revised 
240.16b-7 (0) amended 
240.17a-3 (a) (14) revised 
240.17a-19 Revised 
240.17f-1 Revise 
240.17f-2(T) Removed 
240.17Ac2-1(T) itis 
240.17Ad-8 Adde 
240.206d-1 Rema 
241 Interpretati releases 53159, 
sae 56924, 60281, 74808 
249.220 Removed; regulations 
consolidated in 249.220f 70137 
249.220f Added | 
249-306 Form 6-K amended 
249.308&8 Form 10-Q amended 
(effective date pending) 
Effective date confirmed 
249.310 Form 10. amended____ 21577 
Form 10-K amended (effective 
date pending) 
Effective date c nfirmed 65739 
249.320 cant regulations 
consolodated in 249.220f 70137 


| 
| 
Ι 
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Page 
249.323 Form 12ρ--4 amended___ 46449 
Form 12g—4 effective date con- 
firmed 


249.333 Form 15d-6 amended___ 46449 
Form 15d-6 effective date con- 


249.504m Form SECO-4—79 
added 
249.617 Form X-17A-5 amended_ 34889 
249.635 Revised 
249.1200 Revised 
249a.6d-1 Removed 
249a.6d—4a2 Removed 
250.103A Added 
250.104 


260.0-6 Revised 
260.0-11 Added 
261 


270.17a-6 (a) revised; (Ὁ) 
moved; (c) redesignated as 
(b) 
270.17d-1 (d)(7) added 
Note removed; (d) (6) added___ 58908 
270.17e-1 Removed 
Added 
270.19b-1 (c) redesignated as 
(e) ; new (c) and (d) added__ 29647 
(c) (1) (ἃ) corrected 
270.22c-1 Revised 
(b) revised 
270.24f-2 


Policy statement 21629, 25128 
274.106 Form N-1Q amended____ 36154 
Technical correction 
275.204-2 (8) (15) added 
275.206(4)-3 Added 
275.206A-1(T) Removed 
279.1 Corrected 


300.300—300.307 Undesignated 
center heading added 
300.300 
300.301 
300.302 
300.303 
300.304 
300.305 


40-145 0 - 80 - δ 


300.306 Added 
300.307 Added 
301 Added 


44177, 69304 
23092, 41830, 45192 
28678, 29090 


200—287 (Ch. II) 20354, 52810 
200 31227 
36068, 36070, 65774 


26702, 28683 

26702, 28683, 67143, 75399 

280. 21656, 54258, 55894, 67143, 67671, 70349 
38792, 52820, 72604 


39196, 
44552, 54014, 54258, 67143, 67671, 75399 


20614, 
25470, 26688, 26692, 26702, 28683, 
30924, 32616, 36070, 36912, 41832, 
44881, 46748, 47953, 48938, 49465, 
53430, 54068, 56953, 61974, 66607, 
67143, 70349, 70360, 72606, 75399 


38792, 52820, 72604 


26702, 28683, 29906, 30924, 36070, 
47953, 53430, 61974, 67143, 75399 


29908, 29911, 29913, 36070, 36071, 
39197, 43287, 47100, 47546, 54014, 
58521, 66608, 66612, 66613, 67150, 
67152 


TITLE 18—CONSERVATION OF 
POWER AND WATER RESOURCES 


Chapter I—Federal Energy Regulatory 
Commission, Department of Energy 


1.1 (f)(23) added 
(0) (23) rehearing applications 
denied 
1.7 
(d) amended 
(d) rehearing applications de- 
nied 


1.30 (c) (1) and (3) amended___ 34941 
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Title 18, Chapteri—Continued page 


1.41 (a)(1) revised; (a) (2) re- 
designated as (a) (3) ; new (a) 
(2) added; new (a) (3) (ii) (A) 
amended; interim 

(a) hearing cancelled 

1.42 Added; interim 

1.43 Added; interim 

2.1 (a) (1) (i) (C), (Ὁ), (HB), and 
(vii) (F) removed 

2.10 (b) removed; (a) designa- 
tion and heading removed___ 61948 

2.11 (0), (d), and appendix A-1 
removed 


2.79 (k) redesignated as 
new (k) through (n) added__ 60082 
2.81 (a) revised 
(a) technical correction 
2.101 Added 
Hearing ______ τς πον νον es 
Clarification 
Effective date stayed to 12-5-79_ 61327 
Effective date stayed to 12-21- 
79 
Effective date stayed 
3.5 (f)(9) added_ 
(Ὁ ἃ) introductory text and 
(iv) revised 


(a) (18), (g) (4), (5), and (10) 
removed; (a) (19) amended_ 46451 
Heading, (Ὁ) (6) (v), (1) (1) in- 
troductory text, (i) and 
(iv), (2) introductory text, 
(3), (4), (8), (7), and (8), 
and (g) (@), (11), (12), 
(14), (20), and (21) revised_ 46452 
(b) (6) (vi) δῃὰ (7), (0) (1) (vi) 
through (x), (2) (i), (ii), 
and (iii), and (10), (g) (22) 
through (36), (h) and (i) 
added 
(a) (18), (g) (4), (5), and (10) 
removals and (a) (19) rehear- 
ing applications denied 
3.142 (a) (22), (23), (24), (25), 
(32), (42), and (45) removed_ 
3.170 (a) (27) and (30) removed_ 
4.1 Revised 
4.2 
4.3 
4.6 Revised 
4.7 Revised 
4.10 Revised 
4.14 Revised 
4.20 Revised 


Page 
4.25 Revised ___L_......__._____ 61949 
4.30—4.34 (Subpart D) Revised. 61334 
4.41 Introductory text and Ex- 
hibits J. K, and R amended__ 61336 
4.42 Removed --_--____________ 61336 
4.50—4.51 (Subpart F) Revised. 67651 
Technical corréction 75383 
4.50 Amended _L______________ 61336 
4.51 Amended }-_----________ 61336 
4.11 Exhibits Α, Β, C, Ὁ, J, K, 
and V amended 
4.80—4.83 (Subpa 
16.6 
Removed 
Technical correction 
35.2 Authority | citation 
rected 5 
(6) amended__-L 
35.3 Authority | citation 
rected 
35.15 Amended | 
35.190) Revised -L------_-______ 53503 
(a) (2) (iii) (A) amended 
35.22 (ἃ) amend 
(6) (5) amendet 
101 Reconsideration extended___ 34471 
104 Reconsideration extended___ 34471 
131.2 Amended 
131.4 Amended + 
131.10 Removed L 


65741 
141.7 Removed -L_-____________ 61949 
141.11 Removed 
141.12 Removed L 
141.13 Removed | 
141.26 
141.60 
141.300 Se 
154.38 (d) (5) (iv) amended 
(d) (4) (iv) (c) amended 
(ἃ) (1) and (4) ἀν) (a) revised. 57744 
(d)(1) and (4) (iv) (a) inter- 
pretations 5 60084 
154.67 Revised }---....-.---__ 53503 
(ἃ) (2) (iii) (A) amended 65740 
154.94 (h)(1), (2) Gii), (8), Ap- 
pendix A and Exhibit A 
amended; (h) (2) (i) revised; 
(h) (4) (iii) added 
(h) (8) and (i) (3) amended___- 
(8) (7), (8), amd (i) petitions 


(h) (8) and (i) (3) revised; (j) 
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(5) (i) revised 
(h) (8) and (i) (3) (i) revised; 
(j) (4) iii) added 
(h) (7), (8), and (i) proceeding 
established 
154.102 Revised 
(ἃ) (2) (111) (A) amended 
157.5—157.22 Undesignated cen- 
ter heading designated as 
Subpart A and revised 
157.7 (Ὁ) introductory text and 
(4) revised 
(b) revised 
157.23—157.42 Undesignated cen- 
ter heading designated as 
Subpart B and republished___ 
157.40 (c)(6) redesignated as 
(c) (1) (v) and amended 
(0) (1) (v) redesignated as (c) 
(1) Cv) (A); (c) (1) (v) (B) 
added 
157.48 (b)(1) (i) filing require- 
ments 
157.49 


157.100—157.105 (Subpart 

Added 
157.102 (8) (2) corrected 
201 Reconsideration extended___ 
201 Balance sheet accounts: 

191 Amended 

192.1 Added 
201 Operation and maintenance 

accounts: 

192.2 Added 

805.2 Added 

Interpretations 
204 Reconsideration extended.__ 
204 Balance sheet accounts: 

191 Amended 

192.1 Added 

192.2 Added 
204 Operation and maintenance 

accounts: 

731.2 Added 

Interpretations 
260 Reconsideration extended___ 
260.1 Form No. 2 amended 
260.20 Removed 
260.21 Removed 
270—277 (Subchapter H) Head- 

ing revised 


270.101 (6) revised 
(c) amended 
(e) revised 
270.102 


Page 
(b) (13) added; interim 
270.202 (ἃ) filing requirements__ 27980 
270.203 Revised 


Proceeding established 
271.101 (a) tables I and II re- 


271.201—271.204 (Subpart B) Re- 
vised 
271.202 Revised 
Revised 
271.204 (c) revised; (f) added_ 69647 
271.301—271.305 (Subpart C) Re- 
vised 
271.302 Revised 
Revised 
271.304 Revised 
271.305 (0) (2) corrected__ 53505, 67112 
271.402 (a) and (c) (4) revised__ 26070 
(c) (3) filing requirements 
(a) and (c) (4) revised 
271.602 Revised 
Revised 
271.702 Revised 
Revised 


271.802 Revised 
Revised 


271.803 


271.902 Revised 
Revised 
271.1100 
Hearing 
(b) removal clarification 
(Ὁ) removal _ effective 
stayed to 12-5-79 
(b) removal effective 
stayed to 12-21-79 
(b) removal 


271.1105 Filing requirements____ 

(b) (2) and (d) (1) introductory 
text revised; (d)(2) redesig- 
nated as (d) (3); (b) (3) and 
new (d) (2) added 

Hearing 

(Ὁ) (2) and (3), (ἃ) (1) intro- 
ductory text, (2) and (3) 
clarification 
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(Ὁ) (2), (3), (€)(1) introduc- 
tory text, (2) and (3) effec- 
tive date stayed to 12-5-79___ 

(b) (2) corrected 

(Ὁ) (2), (3), (8) (1) introduc- 
tory text, (2) and (3) effec- 
tive date stayed to 12-21-79__ 

(Ὁ) (2), (3), (4) (1) introduc- 
tory text, (2), and (3) effec- 
tive date stayed 

271.1106 Filing requirements___-_ 
272 Added; interim 

Hearing 

Technical corréction 


273.201 
273.202 (0) amended 
273.203 (Ὁ) (2) (i) amended; in- 


273.204 (a) (2) 
amended 

273.302 

274.101—274.105 (Subpart A) Re- 
vised 


274.202 (d)(2) (iD (C) and 
redesignated as (ἃ) (2) (ii) (EB) 
and (F); new (d) (2) (ii) (C) 
and (D) added 

(d) (2) (ii) (F) 

274.203 (6) (3) amended 

274.204 (d)(2) through (4) and 
(f) revised; (4) (5) added___ 

(d) and (f) effective date cor- 
rected 

(f) 

(d) (3) amended; (g) added____ 

274.205 (a) through (f) redesig- 
nated as (a) (1) through (6); 
introductory text designated 
as (a) introductory text; new 
(b) through (ἃ) added; in- 
terim 


274.206(a) (3) through (5) re- 
vised; (a)(6) through (9) 
redesignated (a) (7) through 
(10); new ((a)(6) added: 
new (a) (9), (Ὁ) (5), (6) (4), 
and (d)(5) amended 


Page 


49664 


Page 
274.207 (c) and (e) filing re- 
quirements _j_-_-___________ 27980 
2'74.301—274.304 (Subpart C) Re- 


Clarifications 
nied _______ aa 59230 
274.401 (Subpart|D) Revised... 48669 
Clarifications and petition de- 
nied _______ A Se a 59230 
274.501 (Subpart E) Revised____ 48669 
Clarifications and petition de- 
nied 
275.201 (d) filing requirements__ 
(b) revised___= 
275.202 (d) filing requirements__ 
(0) (1) and (e)|revised 
(b) (1) revised__-.____________ 
(b) (1) clarifications and peti- 
tion denied_j_______________ 
(a) amended; (Ὁ) (2) revised; 
(c) through (e) redesignated 
as (e) through (g); new (c) 
and (d) added; interim 
275.203 (a) revised 
275.204 Filing requirements 
275.205 (b) filing requirements__ 
(ἃ) revised____L 
275.206 (b) filing requirements__ 
(b) amended 
276 Technical correction 
277.101 Revised L 


281 Petitions de 
Heading revised 
Technical correction 
Rehearing appifeations denied_ 

281.201—281.215 | (Subpart B) 

Added ______ 1... eee 

281.202 Amended 

281.203 (a) (16) revised 

281.204 (a) redesignated as (a) 

(1); (a) (2) added 
(b) (3) revised_|._____--__--_-- 62490 

281.205 (b)(1) amended 

281.208 (b) (1) (i) (B) revised___ 

281.209 (d)(1), @), (e), and (f) 

revised 

281.211 

tion 
(8) (1) ἃ), D@, ὦ) (1) ὦ), 
(2), and (33... τ0ὖὸ.ὄϑ. τού 
(4) (1) ἅ), (24%), (Ὁ) (1) ἃ), 
(2), and (3) amended 
(b) (4) revised__| eee eS « 62490 
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Page 
281.212 (b) and (c) amended____ 37500 


(b) and (c) amended 
281.213 


(ce) 
281.214 (a) 
281.301—281.305 
Added 
282 Added 
Interpretations 
Meeting changed 
Conference 


282.401— 282.405 
Added 

282.402 (0) added (effective 
pending congressional re- 
view) 


284.1—284.5 (Subpart A) 
vised 
284.2 


284.4 (a) amended 
284.6 Added 


284.101—284.107 
Revised 


284.103 Nomenclature change___ 
284.104. Nomenclature change___ 
284.105 Nomenclature change___ 
284.106 Nomenclature change___ 
284.107 (a) amended 
284.141—284.148 (Subpart 
Redesignated as Subpart D; 
new 284.121—284.128 (Sub- 


284.121—-284.128 
Added 


284.123 (b) (2) revised 

284.141—284.148 (Subpart D) 
Redesignated: from Subpart 
Cc 


284.148 (4) (6) introductory text 
corrected 

284.161—284.165 
Added 


Page 
284.201 (g) revised; (ἢ) through 
(j) added 
284.202 Revised 
284.205 (0) (1) and (2) amended_ 52189 
Technical correction 
(f) added 
284.208 (a), (Ὁ), and (ἃ) revised; 
(e) added 
284.221 (Subpart G) Added 
285 Correctly designated as 287_ 
286.102 (a) and (d) (1) filing re- 
quirements 


287.101 Revised 

299 (Subchapter K and Part) 
Added 

Petitions for reconsideration___ 40064 
Revised 


294.101 
(a) and (b) revised; interim___ 61954 


Chapter lI—Tennessee Valley 
Authority 


Chapter II redesignated as Chap- 


300 Redesignated as 1300 

301 Redesignated as 1301 

302 Redesignated as 1302 

303 Redesignated as 1303 

304 Redesignated as 1304 

304.1 Amended 

304.101 Revised 

304.102 Revised 

304.103 (c) introductory text re- 
vised 

304.105 


306 Redesignated as 1306 
308 Added 


Chapter VI—Water Resources Council 


701 Authority citation revised____ 72584 
701.60 Added 

707 Added 

713 Added 


Chapter X—Administrator, Emer- 
gency Natural Gas Act of 1977 


Chapter X removed 
1000 Removed 


LSA—LIST OF CFR SECTIONS AFFECTED 


CHANGES APRIL 2 THROUGH DECEMBER 31, 1979 


Title 18—Continued 


Chapter Xill—Tennessee Valley 


Chapter XIII rédesignated from 
Chapter II 
1300 Redesignated from 300... 
1301 Redesignated from 301____ 
1302 Redesignated from 302____ 
1303 Redesignated from 3038... 
1304 Redesignated from 304____ 
1305 Redesignated from 305____ 
1306 Redesignated from 306____ 
1308 Redesignated from 308____ 


Title 18—Proposed -Rules: 


0—287 (Ch. I) __' 22090, 23093, 29915, 32710 
O0—294 (Ch. I) 38857, 
42229, 48357, 53538, 70752 


24095, 24103, 24577, 49466, 49468, 
50052, 53178, 53739, 66613 

24577, 61976 

50052, 53178 

22109, 24095, 24577, 24580 

22109, 24095 

21683, 28683 


21686, 28693, 33410, 40525, 53538, 
60108, 67154, 67158, 70752 

ame aate trad +----------- 66205, 71428 

See +----- 22109, 49466, 53178 

21596, 24577, 61976 

22110, 27168, 33099, 46291, 66613 

49466, 53178 

21682, 24103, 40072, 49466, 53178 


34511, 34969, 49468, 52253, 52701, 
53759. 70189 


Se aaa iain +----------~ 52253, 52701 
48262, 52701 


67166, 73121 
26894, 28685, 34970, 51993 


40898, 50063, 53178, 57783, 
, 57788, 58749, 67170, 77198 
51612, 67166, 73121 


38872, 44177, 57107, 61190, 61205, 
61977, 63114, 67176, 69978 
300—306 (Ch. IT) 19206, 24576 


TITLE 19—CUSTOMS DUTIES 


Chapter I—United States Customs 
Service, Department of the Treas- 
ury / 


44 Revised ..} .....___._____ 
4.12 Footnote 23 and (a) (5) 
amended __}_---.__________ 31955 
4.14 Footnote 26 revised 
4.20 (e) amend 
4.21 (Ὁ) (15) ended 
4.22 Amended. 27385, 46794, 57087, 70458 
4.60 (c) revised. 
4.64 Footnote 102 amended 
4.80 (b) through (g) redesig- 
nated as (c) through (h); 
new (b) added 
4.80b Added 
4.84 (f) amend 
493 (b)(1) and) (2) amended___ 48671 
4.99 Revised _-} 
6.7 i 
(h) (5) correc ted 
6.11 Revised 


10.1 (d), (g), and (h) revised__ 46812 
10.8 (g) and (h) amended 

10.9 (g) and (h) amended 

10.24 (d) ame 

10.31 (a) revise 


10.41 

10.62 (f) amended 

10.90 (Ὁ) amended 

10.91 Revised a 46813 

11.6 Revised __}_._-___________ 46813 

11.13 (d) amended 

12.39 Revised; footnote 26 re- 
moved _____ Ρ ο 

18.7 (c) amende 

19.16 (h) amend 

19.34 Amended 

22.2 Revised; fo tnote 3 amend- 


22.22 (c) and footnote 11 re- 
moved; footnote 10 amended_ 
22.27 (b) revised; footnote 13 
amended ___j_-----_________ 
24.3 (b) revised 
54.6 (0) amended 
1013 Technical correction 
(b) table amended 


43468, 48673, 57089 
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104.4 (c) table amended 

111.23 (8) amended 

111.25 

111.26 Amended 

111.30 Heading revised; 
added 

112.29 

113.14 

123.12 

123.14 (d) revised 

127.3 Removed 

127.4 Revised 

127.11 Revised 

127.12 (a) (2) 

127.14 

132.1 (0) removed; 

1323 Revised 

132.11 (a) and (b) revised 

132.l1la Added 

132.12 Revised 

132.13 (a) revised; (Ὁ) amend- 
ed 

132.14 Revised 

132.15 Amended 

133.21 (c)(5) and (6) amended: 
(c) (7) and (d) added 

133.23 (b) (3) added 

133.23a Added 

133.51 (Ὁ) introductory text re- 
vised 


134.54 (a) revised 

141.0a Added 

141.5 Amended 

141.19 (a), 
vised 

141.20 

141.55 Revised 

141.56 Added 

141.61 Revised 

(6) (1) (i) and (f) (2) effective 

date postponed 

141.62 

141.63 

141.64 

141.65 

141.67 

141.68 Revised 

141.69 Introductory text and (a) 
revised 

141.81 Amended 

141.83 (a) amended; (c) and (ἃ) 
introductory text revised; (d) 
(3) and (4) removed 

141.86 (a) introductory text, (8), 
and (c) revised; (j) added___ 46820 


Page 
141.89 (Ὁ) (1) introductory text 
and (E) revised 46821 
141.91 Introductory text, (c) and 
(d) revised 46821 
141.92 (8) (2) and (b)(4) re- 
vised 46821 
141.101 Introductory text 
vised; (a) through (d) redes- 
ignated as (b) through (e); 
new (a) added 
142 Revised 
143.1 Removed 
143.2 Removed 
143.3 Removed 
143.23 
144.5 Revised 
144.6 Removed 
144.7 Revised 
144.11 Revised 
144.12 Revised 
144.13 Revised 
144.14 Revised 


| : 144.36 


148.81—148.90 (Subpart 
Heading revised 


(a) amended; 


29045, 29046, 33878, 33879, 44154, 
54697 


40885 


ed 


| 158.21a Added 


158.27 

158.43 (c) heading and (ἃ) head- 
ing revised; (c) and (d) re- 
designated as (c) (1) and (d) 
(1); (0) (2) and (d)(2) add- 
ed 


159.9 (c) revised; (d) added____ 
159.11 Added 
159.12 Added 
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159.47 (f) table amended 21011, 
21260, 22053, 23238, 28320, 28658, 
28790-28792, 31973, 33064, 38840, 
44155, 45924, 49249, 55825, 61590, 
70139, 75186 

(f) technical correction_ 21768, 36944 

162 Heading revised 

162.0 Amended 

162.1 Removed 

162.2 Removed —_--___________ 31970 

162.la—162.7 (Stbpart 

Heading revised 

162.1a 

162.1b 

162.1c 

162.1d 

162.1le 

162.1f 

162.1g 

162.1h 

162.1i 

162.21 

162.31 

162.32 (a) amended; (Ὁ) revised_ 31957 

162.41 (Ὁ) and (c) revised 

(c) (1) (ἃ) corrected 

162.43 (Ὁ) amended 

162.46 Heading revised: 

amended; (6) added 

162.51 Revised 

(a)(1) introductory text cor- 
rected 

162.52 Added 

162.65 (0) amended: (ἃ) revised_ 

162.70—162.79b (Subpart 

Added 

162.70 (a)(2) corrected 

162.74 (0) (1) corrected 

171.1 (c) added 

171.11 (d) amended 

171.14 Added 


171.22 (a) revised 
171.3la Added 
171.32 Amended 
172.2 


172.22 (Ὁ) and (d) introductory 
text revised 


173.4 (Ὁ) introductory text and 
(c) revised; (d) added 


Chapter !l—United States Interna- 
tional Trade Commission 


200 Technical correction 


200.735-102 (c) revised 

200.735-107 (c) added 

200.735-115 Revised 

201.1 Amended _ 

201.2 (f), (g), and (h) added 16476 

201.7 Revised ~{--.-.---_-_--_- 716476 

201.9 Nomenclature change 

201.11 (c) amended 

210.12 (a), (d), (6), and (g) 
amended; (f)) redesignated as 
(h); (i) added 

201.13 (a) amended 

207 Revised 


Title 19—Proposed Rules: 
4—177 (Ch. 2) eee 45334 
4 130375, 64434, 66835, 75685 
Me ye  ἜΞΞΞΞΕ -- - -- 46880, 73122 


47103, 48719, 58527 
29916, 31668, 38571, 40075, 41222 
ABD nanan ere p eee 29916, 31663, 40075 


RS 64434, 66835, 75685 

48709 

59742, 59762 

57044, 59762 

57044, 59762, 64434, 66835, 75685 

115. ea ape 48709 
53759, 56715 


TITLE 20—EMPLOYEES’ BENEFITS 


Chapter ll—Railroad Retirement Board 


208.5 Revised _j--..--._..--__- 37906 
237.102 (0) removed 

260.1 (b) and (d) revised 

260.2 (a), (b), amd (c) revised__. 63096 


Chapter III—Social Security Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 


404.301—404.394 (Subpart Ὁ) Re- 
vised 

404.321 (a) corrected 

404.330 Introductory text cor- 
rected 

404.340 (e) correeted 

404.346 (Ὁ) corrected 

404.348 (0) and/(d) corrected__ 56691 

404.352 (a)(1) corrected 

404.353 (Ὁ) cor 

404.362 (0) (2) 

404.366 (c) corr 

404.392 (ἃ) corrected 
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Page 
404.402 (d)(2) through (6) re- 
designated as (d) (4) through 
(8); (b) (3), new (d) (2) and 
(3) added 
404.408a Added 
(b) introductory text corrected_ 36376 
404.501 (a)(7) amended 
404.502 


404.507 Amended 
404.509 Amended 


404.601—404.641 (Subpart G) Re- 
vised 
404.723 Amended 
404,728 
404.780 (a) introductory text re- 
vised 
404.801—404.831 (Subpart I) Re- 
vised 
404.924b (a) and (b) amended__ 34942 
404.1101—404.1114 (Subpart L) 
Removed 34481 
404.1230 Amended; eff. 1-1-81__ 37607 
404.1250 (a), (b), and (c) re- 
vised; eff. 1-181 37607 
404.1250a Revised; eff. 1-1-81___ 37607 
404.1250b (c) and (d) revised; 
eff. 1-1-81 37607 
404.1251 Revised; eff. 1-1-81____ 37607 
404.1252 (a) revised; eff. 1-1-81_ 37607 
404.1254 Revised; eff. 1-1-81____ 37608 
404.1255a (c) revised; (d) re- 
moved; eff. 1-1-81 
404.1261 (a) (1) 
amended; eff. 1-1-81 
404.1262 (a), (b) (1), and (c) (1) 
amended; eff. 1-1-81 
404.1263 


(a) and (b) amended: 

eff. 1-1-81 

404.128 
81 

404.1285 (b) amended: (c) (1), 
(2), and (3) revised: (c) (4) 
removed; eff. 1—1-81 

404.1501—404.1539 (Subpart P) 
Appendix 2 corrected; CFR 
correction 


Added 
416.222 Revised 64402 
416.335 (d)(1) and (2) revised__ 38458 


416.336 Added 

416.336a Added 

416.901—416.985 (SubpartI) Ap- 
pendixes corrected; CFR cor- 
rection 

416.934 Technical correction____ 22444 

416.1201 (Ὁ) and (c) revised____ 43266 

416.1216 (b) revised 

416.1218 (Ὁ) and (c) revised; (ἃ) 
removed 

422.105 Correctly designated____ 

422.130 (a) amended 

422.201 (0) and (ἃ) amended___ 34942 

422.203 (a) (3) and (b) (2) 
amended 

422.205 (a), 
amended 

422.210 (a) and (c) amended___ 

422.410 (k) added 

422.430 

422.510 


Chapter V—Employment and Train- 
ing Administration, Department of 
Labor 


651.6 Amended 
654.4 (d) 


655.100—655.110 (Subpart 


50002, 56867, 64219, 64326 

675.4 Corrected 

Amended 

675.5-5 Introductory text cor- 
rected 

675.5-6 (a) introductory text 
corrected 

675.5-8 (a) (1) (iii) revised; (Ὁ) 
(2) amended 


676.23 


676.25-3 (0) (1) (ii) and (5) cor- 
rected 
676.26-1 (0) (8) (ii) corrected___ 28654 
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Title 20, Chapter V—Continued 


676.30 
(h) through (k) revised; 
through (0) added 
676.31 (Ὁ) introductory text cor- 


676.40-1 (c)(4) and (g) 


676.40-2 (c) (4) introductory text 
corrected 

676.41-1 

676.41-2 

676.41-3 (0) corrected 

676.47 (d) corrected 

676.68 

676.69 

676.71 

676.82 

676.83 

676.84 

676.86 

676.89 (Ὁ) andi(e) corrected____ 28654 

676.90 Correctly designated 

676.91 Correctly designated 

676.92 Correctly designated 

676.93 Correctly designated 

677 Added ___J 

677.25 Correctly added 

677.26 Correctly added 

678 Added 

678.3 

678.7 (d) corrected 

679 sage 


680 
684 
685 


688 
689 


Chapter VI—Employment Standards 
Administration, Department of 
Labor 


725.308 
725.701A 


Chapter Vill—Joint Board for the En- 
rollment of Actuaries 


901.13 (6) redesignated as (f): 
new (e) added 


401—450 (Ch. III) 48040, 72728 

‘Ao ee | Bete os 21496, 29102, 31668 

A Wee πααδ: 20176, 

35241, eee 40526, 40531, 40532. 
41222, Bebe, 55905 


-- 34512, 56715 

56266 

32234, 33693, 49697, 59890, 61604 
33376, 36087, 36410 


3 
701—727 (Ch. 
801—802 (Ch. VII) - 50357, 65566 
ΒΟῸΣ τ τ τ +------------------- 46881 


TITLE 21—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 


2.125 (6) (6) added 

5.30 (ἃ) revised 

5.69 Added u2§------- 2222 εει 3 

5.71 (a) and sk revised 

5.80 

5.82 Revised ΙΝ ee εττο το τ 54044 

5.83 Ἠενὶδοᾶ.. 

10 Revised -..1 ει. 

10.200—10.290 (Subpart C) Added 
(effective pending OMB re- 


10.220 (g) (1) corrected 
10.290 (c) corre¢eted 
12 Ἐενίδεα.. 
12.35 (8) (10) jadded (effective 
pending O review) 
(a) (10) speed &, date estab- 
lished 
13 Revised 
13.5 (0) added) (effective pend- 
ing OMB review) 
(c) effective date established ___ 
14 Revised __.._ 
14.20 (0) (11) fadded (effective 
pending OMB review) 
(0) (11) effective date estab- 
lished ....1 2 == 
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14.100 (Ὁ) (1) (ii) and (iii) re- 


(c) (20) (i) (ἡ) removed 

15 Revised 

15.20 (a)(3) added (effective 
pending OMB review) 

(a) (3) effective date estab- 


16 Revised 

16.22 (a)(5) added (effective 
pending OMB review) 

(a) (5) effective date estab- 


16.24 (b) through (f) redesig- 
nated as (c) through (g); 
new (b) added (effective 
pending OMB review) 

(b) through (g) effective date 
established 

73.1298 i 

(b) effective date confirmed____ 

73.2500 Added 

74.705 (ἃ) revised; eff. 6-26-80 


74.1705 (c) revised: eff. 6-26-80 
and 7-1-81 
(c) effective date amended 
80.21 (j) (1) corrected 
81.1 


81.10 
81.25 Revised 
81.27 


101.22 (c) revised; eff. 7-1-81___ 
102.46 Added 
105.3 
109.30 Heading (a) (1) through 
(4), (7), and (b) revised____ 
(a) (1) through (4) and (b) ef- 
fective date confirmed; (a) 
(7) effective date stayed___ 
131.123 Effective date confirmed. 
131.125 (b), (c), and (e) effec- 
tive date confirmed 
131.127 (c)(2) and (d) effective 
date confirmed 
131.147 Effective date confirmed. 
131.149 Effective date confirmed_ 
136.165 Removal effective date 
confirmed 
145.180 (a) revised; eff. 7-1-81_ 
Technical correction 


Page 
28321 
29048 
22366 


59189 


146.152 (Ὁ) and (d) revised; eff. 
146.154 (b) and (d) revised; eff. 


161.173 (a) 
date stayed 
175.105 (0) (5) table amended___ 20654, 
24052, 51217 
175.300 (0) (3) (xxxiii) amended_ 40886 
176.170 (a)(5) table amended__ 20654, 
48967, 51218 
(b) (2) table amended 42678 
176.180 (b) (2) table amended___ 20654 
176.300 (c) table amended 
177.1520 (a) (3) (i) revised 
(b) amended 
177.1630 (6) (4) (iii) amended___ 40886 
177.2440 Added 34493 
177.2600 (c) (4) (ix) amended___ 52189 
178.2010 (b) table amended 
47538, 51218, 59506 
Technical correction 68822 
178.3400 (c) table amended____ 42679 
178.3860 (Ὁ) table amended 
182.60 Amended 
182.70 Amended 
182.1069 
182.7115 
184.1069 
182.1091 
184.1091 
184.1115 
184.1660 
186.1551 Added 
193.15 Added 
193.20 
193.25 Revised 
193.85 
193.145 
193.156 
193.325 
193.370 
193.415 


sine Added 
201.100 (0) (2) revised 
(d) (3) added; (6) revised: eff. 
in part 6-26-80 
(c)(2) revised; 
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201.160 Removed 
Removed; effective date post- 
poned to) 6-26-80 46268 
202.1 (6) (6) Gi) and (vii) re- 
vised 37467 
(6) (6) (ii) amd (vii) effective 
date stayed 
310.519 Added 
312.1 (j)(4) added 
314.1 (c) (2) effective 


(a) (2) revised 
314.8 (a) (5) (xD effective stayed. 47043 
314.200 (f) revised 33678 
369.21 Amended 22053, 55170 
429.11 (c) amended 55170 
429.12 (a) through (6) amended. 55170 
429.40 (d)(2), (3), (5), (7), and 

(6) (1) revised 

(g)(1) amended 
430.5 (a) (65) and (b) (65) added_ 20663 
430.6 (b)(67) added 
430.20 (b) (7) revised 
431.53 (b)(1) table amended__-_ 20663, 


(g) amended 

436.33 (Ὁ) table amended_ 20664, 30333 

436.105 (a) and (Ὁ) tables 
amended 


436.106 
436.308 (b) redesignated as (c) 
and amended; new (b) added_ 30333 
436.321 
436.323 
436.324 
436.325 
436.541 
440.151 Redesignated as 440.151la | 
and (a)(1)) amended; new 
440.151 added 
440.151a Redesignated 
440.151 and (a) (1) amended_ 22058 
440.151b Added 
442.8 Added 
442.208 Added 
444.8la Added 
444.281 Added 
446.60 
446.8la (a) (1)(i), (3) Gi), and 
(0) (1) revised 
446.120a 
446.160a 
446.160b (Ὁ) (1) amended 22058 
446.160c (Ὁ) (1) amended 22058 


| 


446.167 (8) (1) amended; (a) (3) 
(i) (b) revised; (b) (3) added_ 
446.181d (a) (1) amended; (a) 
(3) (i) (b) and (b) (3) revised_ 
446.18le (a)(1) amended; (a) 
(3) (i) (8) | revised; (Ὁ) (4) 
added. ._..) =e 
446.260 (0) (1) amended 
446.281 Revised 
446.281c — 
446.281d Adde 
446.581 (4) (2) revised 
448.20a (a) (1)v) and (vi) cor- 
rected ____ 
449.10 (0) (4) (iv) amended 
449.20 (4) (1) (), (3) (i), and (Ὁ) 
(1) and (6) jrevised 
449.120a (a) (1), (3) (i) (a) 
(Ὁ), and (Ὁ) (1) revised 
449.120b (a) (ly, (3) (i) (a) 
(8), and (Ὁ) (1) revised 
449.120c (a) (1), (3) (i) (a) 
(Ὁ), (Ὁ) (1) lrevised 
449.120d (a)(1), (3) ὦ (a) 
(b), and (b)| introductory text 
and (1) re 
452.110b (a)(1) amended 
455.90a (ὃ) (1) revised 
455.290 (b) (1) revised 
455.390 (b)(1)/ revised 
455.410 (8) (1) and (4) (iii) (Ὁ) 
restored to prior status____ 
460.1 (a), (0) (1) (11) table, and 
(2) tables Ejand F amended__ 
460.6 (c)(3) and (d) tables 
amended _Jj__-_-____________ 
460.11 Added 
505.10 Amende 
507 Revised __ 
510.600 (c)(1) jand (2) amend- 
ed 20671, 44156 
Heading, (b), and (c) introduc- 
tory text) revised; (c) (1) 
and (2) 


57390, 59507, 61590, 65975, 67113 

(c) (2) corrected 71412 

74818, 

76780 

514.60 Revised. {__...___________ 67113 
520.82b (0) (1), (2), and (3) 

amended; footnote 1 added__ 47043 
520.120 (c) (1), (2), and (3) 

amended; footnote 1 added__ 74818 
520.443 (c)(1)| through (4) 

amended; footnote 1 added__ 49666 

520.600 (c) amended 
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520.622c (b)(2) revised 
520.863 (c) (1) through 
amended; footnote 1 added__ 52190 
520.903 (d)(3) (ii) removal effec- 
tive date corrected 
520.970 Added 
520.1120b 
520.1242a (c)(2) and (f) (2) (ii) 
(a) revised; (c) (2) amended_ 59508 
(1) (3) (Gi) and (iii) revised____ 72586 
520.1242b (c) revised; (ἃ) added_ 59507 
520.1560a (b) amended 
520.1560b (b) amended 
520.1628 Added 
520.1660b (c)(1), (2) and 
amended; footnote added____ 44841 
520.1801 Revised 
520.1962 (a) (5) (i), (ii), and (iii) 
amended 
520.2043 


520.2300 (d)(1), (2), and 
amended; footnote 1 added__ 43267 
520.2520a (b) amended 
520.2560 (d)(1) and (2) amend- 
ed; footnote added 
520.2582 (c)(1) through 
amended; footnote 1 added__ 47539 
520.2610 (Ὁ) revised 28324 
(a) and (c) (2) and (3) revised_ 32214 
522.443 (0) (1) through (4) 
amended; footnote 1 added__ 49666 
522.540 (c)(2) revised 
522.640 Removed 
Removal stayed to 8-3-79 
Removal stayed to 11-1-79 
522.690 (d) revised 
522.820 Added 
522.863 (c) (1) through 
amended; footnote 1 added__ 52190 
522.995 Added 


522.1563 (Ὁ) amended 
522.1680 (b) 


522.1962 (d)(1) (i) and (ii), (2), 
(3), and (4) amended; foot- 
note 1 added 


522.2582 (0) (1) through 
amended; footnote 1 added__ 47539 
524.541 (0) (1), (2), (3) and (4) 
amended; footnote 1 added__ 46268 
524.1000 (0) (1) and (2) amend- 
ed; footnote 1 added 
524.1484a (c)(6) added 
524.1484d (c)(1), (2), and (3) 


Page 


amended; footnote 1 added__ 48970 


524.1484f (c)(1), (2), and (3) 


amended; footnote 1 added__ 48970 


524.1580 (c) amended; footnote 


524.188la (c)(1) through 


amended; footnote 1 added__ 48971 


524.1883 (c) (1), (2), (3), and (4) 


amended; footnote added____ 44842 


526.1014 (b) added 
529.1526 (Ὁ) amended 
536.518 Removed 
539.310 Revised 
539.310a Added 
539.310b Added 
540.274b (c)(2) revised 
(c) (3) (1) amended 
540.874a (c) (4) 
(c) (2) (1) redesignated as (c) 
(2) Gii); new (c) (2) (111) 
(a) revised; new (0) (2) 
(ii) and (iii) (5) added____ 
540.874e (a), (b), and (0) (1) re- 
vised 
546.11Δ (8) (1) 
(5) (ii) (a) 
added 
456.180e (0) (5) (ii) (a), (b), and 


amended; 
revised; (0) (4) 


(c) amended; footnote added_ 44843 


548.110 Removed 

548.111 Removed 

548.112a (a), (Ὁ), and (c) (1) re- 
vised 

548.112b (4) (1) amended 

548.112c Removed 

548.112d (a)(1) amended 

548.13 Removed 

548.14 (a), (0), and (c)(1) re- 


548.212 (Subpart B) 
548.310 Removed 


Removed__ 


548.314b (a), (b), and (c) (1) re- 


Effective date of removal stayed 
to 11-1-79 


22054 
22054 


22054 
22055 
22054 
22055 
22054 


22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 
22055 


22057 
69650 
39389 


42680 


| 
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558.15 (6) (2) table amended 66581 
(g) (1) and (2) tables amended_ 67114 
558.25 Removed 40888 
558.76 (e)(3)(¥) removed 39387 
Removal stayed to 8-3-79 42679 
558.76 Removal stayed to 11- 
45618 
558.78 (6) (3) (iv) 39387 
Removal stayéd to 8-3-79 42679 
Removal stayéd to 11-1-79 45618 
558.95 (b), (ἃ), and (6) (2) re- 

vised 50329 
558.105 (Ὁ) aménded 67114 
558.175 (b)(2) removed 20676 
558.185 (b)(1) revised; (ἃ) re- 

designated as (d)(1), (d) (2) 

added 54698 
558.195 (c)(2) removed; (g) (1) 

table amended 20676 
558.205 (b) amended 65976 
558.225 Removed _______ Spe 39387 

Removal stayed to 8-3-79 42679 
Removal stayéd to 11-1-—79 45618 
558.274 (a) added; (e)(1) table 
revised 47045 
66581 
558.325 (f) (3) (xD and (xii) 

REOCU (oso 8 oo ὉῸ 02 40887 
558.355 (0) (5) and (6) removed_ 20673 
558.366 (6) revised 40887 
558.435 (f) revised 40283 
558.530 (e)(4) (xix) added 40887 
558.625 (b) (18) revised 40887 

(b) (47) amended 57390 
(Ὁ) ὦ) introductory text re- 
vised; (f£}(2) (i) added____ 66582 
(b) (15) revised 74819 
(b) (63) added 76780 
561.41 Table amended 40283 
561.53 Heading and (a) revised_ 49249 
561.98 Revised 35212 
561.175 (a) amended 38842 
561.253 (ἃ) removed; (f) cor- 

rectly redesignated as (d)___ 51219 
561.371 Amended 19187 
561.385 Added 59904 
573.180 Revised 40284 
601.25 (h)(4) introductory text 

and (5) revised 40289 

(h) (4) introductory text and 
(5) effective date corrected_ 
610.13 Introduétory text revised_ 
Introductory text effective date 
corrected 
610.53 (a) table amended_ 20674 
650.13 (0) added 


Page 
(c) effective date corrected__._._ 45617 
650.14 Heading revised; (Ὁ) 
amended _}__-------------- 40289 
Heading and (0) effective date 
corrected | 
650.15 Redesignated as 650.16; 
new 650.15 jadded 
Effective date icorrected 
650.16 Redesignated from 650.15. 40289 
Effective date corrected 
660.40—660.46 (Subpart 


+ 
701.3 (Ὁ (Δ) and (2) effective 
date confimed; partial stay 
removed --} 
(f) (1) and (2) effective date 
corrected 
740.18 Added; 
801.410 (b), (c), (d), and (f) re- 
vised __--_ 2 2 ee 
820.1 (d) amended 
882 Added __-}---------- 51730-51778 
895 Added’ _..§.. τ σον 29221 
1000.16 (c) and (d) suspended__ 44844 
Redesignated! as 1020.30 (p) 
and revised 49670, 49671 
1000.55 Added - 
1002.61 (84) (4 revised; : 
5-17-80 .- eee 
Technical corfection 
1010.4 (c) revised 
1020.30 (a) (1) 1), (h) (2) (i), (4) 
introductory text and (i) and 
(kK) revised} (0) (21) amend- 
ed; (0) (55) added 
(b) (3), (d) introductory text, 
and (6) (2) revised; (Ὁ) re- 
designated from 1000.16 and 
revised; ἐκ: (56), (57), (da) 
(3), (6) (3), and (q) added_ 49671 
(m) (1) revised; eff. 12-1-80__. 68824 
1020.31 (ρ) (1) revised 
1020.32 (Ὁ) (2)Kiv) revised 
1040.20 Added; eff. 5-7-80 
Technical correction 
1040.30 Added; eff. in part 9- 
7-81 ______ So GES Bee τὸν 
1220.40 (a) revised 


Chapter ll—Drug Enforcement Ad- 
ministration, Department of Justice 
1308.12 (f) added; (6) (5) redes- 


ignated at (f) (2) and revised; 
(e)(6) redesignated as (6) 


DECEMBER 1979 
CHANGES JANUARY 2 THROUGH DECEMBER 31, 1979 


Page 
1308.13 (6) introductory text re- 
vised 40888 
1308.14 (b) introductory text re- 
vised 
1308.15 (Ὁ) introductory text re- 
vised 
1308.24 
1316.65 (b) revised 
(b) and (c) revised 
1316.66 Redesignated as 1316.67 
and revised; new 1316.66 
added 
Revised 
1316.67 Redesignated as 1316.68: 
new 1316.67 redesignated from 
1316.66 and revised 
Amended 
1316.68 Redesignated 
1316.67 
1316.75 Nomenclature change___ 56324 
1316.77 Nomenclature change___ 56324 
1316.78 Nomenclature change___ 56324 


Chapter IlI—Special Action Office for 
Drug Abuse Prevention 


Chapter removed 
1402 Removed 
1403 Removed 


Title 21—Pronosed Rules: 


1-1250 (Ch. I) 
67673, 71428, 72728, 75990 
33114, 48979, 48983 


23044, 48983 

-- 47698, 47699, 50359 

30377, 33238, 35242 

71742 

24106, 47713, 55906 

47698, 47699, 50359, 55906 

69666 

20718, 23538, 26899 75659 

i _ 47698, 47699, 47713, 50359 

36411, 48986, 50360 
100—197 (Ch. I, Subch. B) 

101 

33238, 35242 

52257 

69668, 69669, 72613 


47698, 47699, 47713, 50359 

23539, 34513, 40343, 48269, 48986 

33693, 45641 

34513, 43287 

47698, 47699, 47713, 50359 

19430, 

23540, 28332, 28335, 28336, 29102, 
40343, 48269, 61058, 74845 


28334, 28335, 28336, 34515, 36415, 
36416, 43287, 44177 50360 61053, 74845 


186 .... 19430, 23540, 28335, 29102, 36415 


33693, 45641 

22752, 26750 

37234, 44178, 47547 

40016, 47104, 51242, 58918 
22110, 37234, 44178, 44884, 47547 
33694, 45642, 54730 


22752, 24111, 42714, 47698, 47699, 
47713, 50359, 58919, 60316 
47698, 47699, 47713, 50359, 58919 


37234, 44178, 47698, 47699, 47713, 
48983, 50359, 55906, 58919 


47698, 47699, 47713 50359 60320, 69669 
47698, 47699, 47713, 50359, 61608 
54731, 60328, 65992 

61609, 71428 

41064, 61610 

61610, 65992 


47698, 47699, 47713, 50359 

47548 

47698, 47699, 47713, 50359, 55906 
19434, 

47548, 47698, 47699, 47713, 50359 
39469, 51242 

44178, 44180, 60331 


20718, 23538, 26899 
19438, 36421 


23538, 26899, 42714, 47548, 48983, 
51242, 53539 


20718, 23538, 26899 
47698, 47699, 47713, 50359 


-- 47698, 47699, 47713, 50359 
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19443, 22118, 22119, 44890, 47105 

47713 

52950, 52957, 53062, 64095 

63292, 

63300-63426, 65081, 69673, 70486 

iio mare - s------------ 30377, 30378 
49844, 49852-49953, 65992 

24868, 25471, 26127, 26900 

19894, 19898-19907, 

19909-19917, 19919-19922, 19924— 
19928, 19981, 19933-19946, 19948— 
19952, 19954-19959, 19961-19970 
50458-50536, 57939, 57940, 58919 
1000—1050 (Ch. I, Subch. J) 48264 
1000 22755, 41486, 45645, 66616 


47698, 47699, 47713, 50359 
47698, 47699, 47713, 50359 
45645, 57423 


TITLE 22—FOREIGN RELATIONS 


Chapter I—Department of State 
6a.6 (h) revised_ 


11.11 Introductory text, (b) (1), 
(ἃ) (1), (2) 4), (ii), (3) ἃ), 
(ii), (4) introductory text, 
(6) (2), (g) (1), (2), (1), 
(5), (6) (ii), (8), 4) 4), 4), 

(k) introductory text, (2), and ᾿ 

(3) revised 19391 
Introductory text, (a), (d) (2) 

(i), and (h) (7) revised____ 61957 

15a Added 21011 

17 Added 47928 


25631 
22.8 Revised 25631 


41.124 32654 


(1) (2) 
t 36383 
42.12 72108 
42.37 Added 72108 
42.60 (a) amendéd; (d) added__ 72109 
42.62 (b) (2) (i) and (ii) amend- 
ed; (b) (2) (iii) added 72109 
42.63 (a) and (b) amended; (c) 
added 
42.64 


Heading corre 
42.117 (b) ame! 
50.52 Added _ 
50.60—50.72 (Subpart D) 


51.21 

51.25 (a) revised 

51.27 (d) revised 

51.61 Revised _|---_-__________ 25631 
51.70 (a)(2) revised 41777 
51.89 Revised _-_-__-__________ 68827 
51.90—51.105 moved 

151 (Subchapter P and Part) 


Chapter Il—Agency for International 
Development, Department of State 


202 Revised 
211 Revised 


Chapter V—International Communi- 
cation Agency 


506 Added ____J 
515.3 (h) added; interim; eff. 7-1 
to 9-30-79. _ 1... ae 
(h) technical correction 
(h) revised; interim extended__ 58709 


Chapter VI—United States Arms Con- 
trol and Disarmament Agency 


͵ 


605 Revised sooo 


Chapter X—Inter-American Founda- 
‘tion 


1001 Revised __L 


Title 22—Proposed Rules: 


ee ΕΘ 5. 33891 
ΜεευΣ eee 39473, 41487 

Bee ΞΕ 39473, 41487 

39473, 41487, 65600 


DECEMBER 1979 


CHANGES APRIL 2 THROUGH DECEMBER 31, 1979 


TITLE 23—HIGHWAYS 


Chapter I—Federal Highway Admin- 
istration, Department of Transpor- 
tation 


17.5 (c) revised 
140.501—140.505 
Revised 
140.801—140.807 (Subpart 
Revised 


172 Added 

230.201—230.209 (Subpart B) 
Appendixes C and D amended 

420.201—420.206 (Subpart B) Re- 


620.301—620.315 (Subpart C) Re- 


630 Authority citation amended_ 
630.114 (a) amended; (h) add- 


630.1010 (a) (5) added 

637.101—637.111 
Removed 

650.101—650.117 (Subpart 


650.303 (a) and (c) revised 
650.307 (a)(3) and (b)(2) re- 


650.407 
650.411 
658.7 (d)(2) (i), (ii), and (iii), 
and (5) revised 
(ἃ) (2) Gi), (1), and (iii), and 
(5) comment time _ ex- 
tended 
660.301—660.306 Subpart 
Removed 
667 Added 
713.308 
770.207 Added; interim 
Effective date corrected 
772.25 (ἃ) revised 


40-145 0 - 80 - 7 


Chapter II—National Highway Traffic 
Safety Administration and Federal 
Highway Administration, Depart- 
ment of Transportation 


Chapter heading revised 
Title 23—Proposed Rules: 


25388, 28946. 34516, 43236 
25388, 28946, 34516, 43236 
59438, 66213 


36204, 70192 
41244, 50063 


TITLE 24—HOUSING AND 
URBAN DEVELOPMENT 


Subtitle A—Office of the Secretary, De- 
partment of Housing and Urban 
Development 


15.81 (Subpart I) 
42 Revised 
42.79 (c) revised 
42.501—42.507 (Subpart H) Add- 
ed; interim 
50 Added; interim 
51 
20.15—20.24 (Subpart C) Added__ 28762 
39 Added; interim 
41 Added 


Chapter I—Office of Assisant Secre- 
tary for Equal Opportunity, Depart- 
ment of Housing and Urban De- 
velopment 

58 Revised 


Revised; interim 
108 Added 


Chapter Il—Office of Assistant Sec- 
retary for Housing—Federal 
Housing Commissioner, Depart- 
ment of Housing and Urban 
Development 


ChapterII Nomenclature change 67375 
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CHANGES APRIL 2 THROUGH DECEMBER 3], 1979 


Title 24, Chapter I|—Continued 


200.933 Incorporation by refer- 
ence; interim 
Incorporation 


Page 


200.935 Added; 
Added; final 
201.2 (d)(2)(i)(A) revised 
201.3 (b) revised 
201.4 (a) revised 
201.530 Revised 


201.540 (a) revised 27982, 61176 
201.560 Amended 70717 
201.680 (b) and (@)(1) revised__ 55333 
201.1511 (a)(1) revised__ 27983, 61177 
203.18 (d)(1) amended: interim_ 46836 
203.18a Added; interim 46835 
203.20 (a) revisedL_ 24547, 57090, 64073 
203.43c (g) amended: interim___ 46836 
203.45 (b)(1) revised; interim__ 46836 
203.74 (a) revised._ 24547, 57090, 64073 
203.405 Revised 23516, 40889 
203.479 Revised 23516, 40889 
205.5—205.9 Unde$signated cen- 

ter heading revised 
205.5 Revised 
205.7 Revised 
205.9 Added 
205.10 Revised : 
205.12 Removed 
205.50 Revised 57090, 64073 
205.55 Revised _.j_---_________ 64405 
205.82 (a)(1) revised 64405 
207.4 (4) (3) added: (b) revised. 65587 
207.7 (a) revised 57091, 64073 
207.24 (a) and (b) amended___/_ 71825 
207.32a (b)(1), (c) introductory 

text, (6), (j) (4), and (k) if- 

troductory text revised; (1) 

added; interim 

Introductory textiamended ____ 71825 

207.252d Designation corrected 

from 2071:.222 5. ἡ Ὦὁὁὦ 23067 
207.259 (6) (6) revised____ 23516, 40889 
213.10 (a) revised --- 57091, 64074 
213.511 (a) revised_ 24547, 57090, 64074 
219 Added; interim 


220.576 (a) revised 
220.830 Revised 


57091, 64074 


221.514 (a) (1) (i) and (b) (1) re- 
vised; (a) (1) (ij) and (b) (2) 
redesignated as (a) (1) (iii) 
and (b)(3) and revised; new 


(a) (1) (11) and {b) (2) added_ 28659 


23516, 40889 | 


| 403.11 Added 


Page 
221.518 (a) revised 
221.762 (0) revised 
222.1 Amended; interim 
226.4 Revised; interim 
226.5 (a) revised; interim 
226.6 Removed; interim 
232.25a (d) adde 
232.29 (a) revised! 57091, 64074 
232.560 (a) revise 57091, 64074 
234.29 (a) revised. _ 24547, 57090, 64074 
235.1 Amended; i 
235.2 (6) 


235.35 (Ὁ) Ric | 
235.335 (a) (2) (1) and (iii) re- 
vised ________ Ξε... 25837 
235.540 (a) revise 57091, 64074 
236.12 (8) (1) and (b) revised___ 51801 
236.15 (a) revisedL 57091, 64074 
236.701 (c) revise; interim____ 61177 
240.5 (a) revised_}_____________ 26073 
240.19 Added TS 55002 
Effective date corrected 58503 
241.75 Revised ἃ 57091, 64074 
242.33 (a) revised 57092, 64074 
244.45 (a) revised! 57092, 64075 
259.318 (a) revised 57092, 64075 
279.35—279.40 (Subpart D) Add- 
ed 22.5 ΕῊΝ | Beene 40869 
280 Redesignated as 3280 20680 
Interpretative bulletin index___ 27651 
290 Revised; inte i 56609 


Chapter W—Goyernment National 
Mortgage Asso¢iation, Department 


of Housing and Urban Development 


300.11 (c) amended 
| 34119, 54478, 71412 


Chapter IV—Office of Assistant Sec- 
retary for Housing Management, 
Department of Housing and Urban 
Development 


403.5 Revised ___1 
403.6 Revised ___1 
403.7 Added 
403.8 Redesignated as 
new 403.8 added 
403.9 Redesignated as 403.21; new 
403.9 added__j|_______ 58505, 58506 
403.10 Redesignated as 403.22: 
new 403.10 added 


403.12 Redesignated as 403.30: 
new 403.12 ad 
403.13 Redesignated as 403.31___ 58506 


DECEMBER 1979 
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Page 
403.20 Redesignated from 403.8__ 58506 
403.21 Redesignated from 403.9_ 58506 
403.22 Redesignated 
403.10 
403.30 Redesignated 
403.12 
403.31 Redesignated 
403.13 


Chapter V—Office of Assistant Secre- 


| 


(b) (2) revised 
570.480—570.487 
Revised 


570.503 
570.507 
570.512 
570.513 
570.602 


Revised 
Revised 

Revised; 
Added 
(ἃ) 


(a) revised; (0) removed: (c) 
and (d) redesignated as (b) 


tary for Community Planning and | 


Development, Department of Hous- 
ing and Urban Development 


510 Added; interim 
Added; final 
510.104 Added 
510.105 (g)(2) revised; (g)(3) 
removed; interim 
(h) (1), (2), and (3) added: 
interim 
(h) (1), (2), and (3) effective 
date corrected 
510.113 Added; interim 
570.200—570.207 (Subpart 
Revised; interim 
570.200 ([) (2) (ii) corrected____ 
(f) (2) (i) corrected 
(f) republished 
570.202 (0) (2) (1 through 
redesignated as (c) (2) (ii) (A) 
through (E); (c)(2) intro- 
ductory text revised: new (c) 
(2) (i) and (ii) introductory 
text added 
570.300—570.312 (Subpart D) 
Revised; interim 
570.302 
570.306 (0) (2) (11) revised: 


510.310 

570.420—570.435 (Subpart F) 
vised; interim 

570.420 

570.423 (0) (2) (i) and (3) (i) des- 
ignations corrected 

570.428 Introductory text table 
and (g) (2) (i) designation cor- 
rected 

570.430 (c) (1) (ii) corrected_____ 42180 

570.435 (b) and (c) (3) revised__ 70719 

570.452 (b)(1) heading and (i) 
and (c) corrected; (b) (1) (ii) 
restored to prior status: 
former (c) and (d) correctly 
redesignated as (d) and (e)__ 22453 


570.906 
570.910 
570.911 
570.913 
571.101 


570.700—570.705 (Subpart ™M) 
Revised 


Revised : 
Revised; interim 
Revised; interim 
Revised; interim 
Revised; interim 


Chapter VI—Office of Assistant Secre- 
tary for Community Planning and 


Development, Department of Hous- 
ing and Urban Development 


| 600.5 Revised 
| 600.6 Added 


600.7 


(1) through (q) redesig- 


nated as (g) through (1) ; new 
(f) added; new (g) and (k) 
revised 


600.10 
600.25 
600.40 


(c) and (d) revised 
(b) (2) (iv) revised; (Ὁ) 


(2) (v) and (3) added 
600.55 Revised 
600.65 Revised 
600.66 Revised 


600.67 
600.70 


(c) removed; (d) redesig- 


nated as (c) 


| 600.72 


(4) removed; (6) redesig- 


nated as (d) 


600.73 


(g) introductory text re- 


vised 
(0) (4) and (5), (f) (4) and (5), 
(k) and (1) revised 


| 600.77 

| 600.80 
600.81 
600.90 
600.95 
600.100 
600.105 
600.107 
600.115 


(a) through (c) revised_ 54438 
Revised 
Added 
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Title 24, Chapter VI—Continued 
Page 
600.120 (a), (e), (h), and (j) re- 
vised 
600.130 Removed 
600.135 Revised 
600.145 Revised 
600.150 Removed 
600.160 (c) and (ἃ) revised; (e) 
added 


600.400—600.425 
Added 


Chapter VIII—Low-Income Housing, 
Department of Housing and Urban 
Development 


803.101—803.103 (Subpart A) 


Schedule B reyised____ 43904, 59113 
805 Revised 


(a) revised; interim____ 22679 
841.110 (b) revised: interim____ 22679 
841.115 (0) (2) and (3) intro- 
ductory texts revised; interim_ 22679 
(c)(7) and (8) removed:* in- 
terim 


841.402 (a) revised: interim____ 22680 
841.404 Revised; interim 
841 Appendix A amended 
23517-23519, 24832, 27653 
Appendix A revised 


868 Revised 
870 Added 


880.601 (a) (3) 


882.101 (Ὁ) remoyed 
882.102 Amended 
882.104 

882.105 

882.108 (a) (1) corrected 
_ (a) revised 


882.109 (b)(1) and (2) 
rected 


882.110 

882.112 (ἃ) revised 
882.122 Corrected 
882.123 Added 


882.401—882.415 | (Subpart 


Authority citation added; 
terim 


882.502 (a) revised; interim____ 

882.601—882.606 |(Subpart F) 
Added 

886.301—886.335 (Subpart C) Re- 
vised; interim! 

888.101—888.103 | (Subpart 


Schedule A amended _- 24053, 24834 
Schedule A revi 
Schedule B revi 


888.203 (b) revised 

888.204 Revised _| 

888.201— 888.204 \(Subpart 
Schedule C revised 

891.206 

891.404 (a) (2) (ce) (1) 
amended _-__)_____________ 60085 

(ec) (1) and (2) corrected 


Chapter IX—Office of Interstate Land 
Sales Registration, Department of 
Housing and Urban Development 


1710 Revised 
Effective 
6-11-79 } 22059 
1715.5 (a) (3) and (b) amended_ 21492 
(a) (3) and (Ὁ) | effective date 
corrected to 6+11-79 22059 


1715.10 Revised _| 21492 
Effective date | corrected to 


1715.15 (a) ὙΠ πε 


22059 


vised; (kk) added 21492 
(a), (m), and |(kk) effective 
date corrected to 6-11-79____ 22059 
1715.25 Introductory text 
amended; (6) through (i) 
added 21492 
Introductory text 
through (i) efféctive date cor- 
rected to 6-11+79 


| 
| 
| 
! 


DECEMBER 1979 


CHANGES APRIL 2 THROUGH DECEMBER 31, 1979 


Page 

Chapter X—Federal Insurance Ad- 

ministration, Department of Hous- 
ing and Urban Development 


Chapter X Removed; regulations 
transferred to 44 CFR Chapter 
I, Subchapter B 

1905 Redesignated as 44 


Appendixes A and B correctly 
added 
Appendix A amended 
1912 Redesignated as 


20093, 21770, 23214, 23217, 25204, 
25632, 26868, 27074, 27983, 29871, 
29872, 30683, 31973, 32655, 32656, 
34120, 35213 

1915 Redesignated as 44 CFR 


27984, 33397 
1916 Redesignated as 44 CFR 


1917 Appeals from determina- 
tions corrected 
20163, 23519, 27387 
Appeals from determinations__ 20155- 
20162, 20405-20412, 20414-20416, 
21631-21643, 21770-21785, 25205-- 
25216, 25436-25446, 25637-25647, 
27386-27391, 29452, 29655-29666, 
29874-29885, 29887-29890, 30085- 
30094, 31011, 33065, 33066, 34122- 
34124 
Redesignated as 44 CFR Part 67_ 31177 


Page 
1918 Redesignated as 44 CFR 


1920 Map amendments__ 24055-24058, 

27654-27656 

Redesignated as 44 CFR Part 70_ 31177 
1925 Redesignated as 44 CFR 


; (b) revised 
1932 Redesignated 


1934 Redesignated 
Part 84 


Chapter Xill—Federal Disaster Assist- 
ance Administration, Department of 
Housing and Urban Development 


Chapter XIII Removed and regu- 
lations transferred to 44 CFR 
Chapter I, Subchapter D____ 58507 

2200 Redesignated as 44 CFR 


2205 Redesignated as 44 CFR 
Part 205 


Chapter XX—Office of Assistant Sec- 
retary for Neighborhoods, Volun- 
tary Associations and Consumer 
Protection, Department of Housing 
and Urban Development 


3280 Redesignated from 580. 20680 
Interpretative bulletin index___ 2'7651 

3280.305 (i) added 

3280.709 (c) revised 

3282 Nomenclature change 

3282.8 (m) removed 

3282.12 Added 

3282.302 

3283 Nomenclature change 

3610 Added; interim 


Chapter XXV—Neighborhood 
Reinvestment Corporation 


Chapter established 
4100 Added 
4101 Added 
4102 Added 
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Title 24, Chapter XXV—Continued 


4103 Added; interim 
4104 Added 


38572, 45342, 76563 
40653, 45416 


45342, 76563 
46295, 55522 
46295, 55528 
65775, 72185 
55198, 60108 


23800, 43288, 44182, 46885, 46886, 
47549, 54492, 58527, 62531, 65776, 72186 
46886, 65776, 72186 

53178 

60109, 65081, 66846 


48289, 46891, 69977, 75348 
een cata +---------- 61382, 65992 
= a ee +---- 43289, 51999, 52000 


23880, 28686, 32407, 37631, 40075. 

43004, 44780, 45110, 55392, 61208, 
69673, 76562 

65776, 69304, 75332 

21738, 22666 

31670, 36698, 70194, 76024 

32711, 37826 


23880, 28001, 33804 
23880, 59246, 67177, 76562 


SSS See 21556, 
23094, 27926, 31670, 36698, 46296, 55392 


23880, 65776 


Senin irate ates τα, τ πν 28686, 
31670, 35106, 36698, 59393, 58528, 
62752, 67177, 70194, 76024 


Page 
1917 ____ 20206-20209, 20211-20219, 20449- 
20460, 21038-21042, 21297-21301, 
21669-21680,, 22121, 24875, 24876, 
25871-25882,, 26751-26757, 26760, 
26761, 26900-26925, 27168-27179, 
28686, 28687, 29492, 29922, 29993, 
30114, 30398-30701, 32003, 33416- 
33430, 33882-33904, 34154-34166, 
35242-35247,| 36422, 36423, 36425- 
36430, 49478 | 
27922, 33697, 34048, 39198, 43290, 
47105 
32711, 52696 
ae ee 67440, 70195, 76176 


TITLE 25—INDIANS 


Chapter I—Bureau of Indian Affairs, 
Department of the Interior page 


11.1 (a) introductory text re- 
vised; (a) (28) and (29) 
52> τὶ | eee SS 37503 
45095 
+ 45102 
3la Added (effective pending 
congressional review) _ 58098, 67040 
Effective date postponed to 11- 
23-79 70139 
31b Added (effective pending 


congressional fetaaie - 58103, 67040 


Effective date p 
23-79 ἐ 
31g Added (efféctive pending 
congressional |review) 65013 
Effective date confirmed 70139 
810 Added (effective pending 
congressional |review) 
Effective date canfirmed 
32b Added 
41 3 


stponed to 11-- 
70139 


55A Added 

112a.5 (c) revised, 

153.1 (ἢ) through (1) added____ 47331 
153.6 Revised __J 

153.7 Revised __1 

153.8 (a) revised ] 
153.9 Revised -_{j______________ 47331 
153.13 Revised _j_--___________ 47332 
153.20 Added __j______________ 47332 
221.6 Βεοιηονᾶ. 24837 
221.7 Removed -j---_-_________ 24837 
221.8 Removed _{______________ 24837 
221.8a Removed 
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221.24—-221.29a Removed 

256.11—256.21 (Subpart B) 
vised 

256.22—256.27 (Subpart C) Add- 
ed; eff. 6-5-79 to 9-15-79 

256.40—256.50 (Subpart 
Added; interim 


Chapter IV—Navajo and Hopi Indian 
Relocation Commission 


700.12 Revised 
700.14 Revised 


TITLE 26—INTERNAL REVENUE 


Chapter I—Internal Revenue Service, 
Department of the Treasury 


1.38 Removed 

1.38-1 Revised 

1.44A-1 Added 

1.44A-2 Added 

1.44A-3 Added 

1.44A-4 Added 

1.46-1 Amended 

1.46-7 Hearing 

1,46-8 Hearing 

1.48 Removed 

1.48-8 Added 

1.61-2 

1.72-17 (g) 

1.72-17A Added 

1.78-1 Nomenclature change____ 60086 
1.79 Removed 

1.79-0 Added 

1.79-1 Revised 

1.79-2 (Ὁ) (4) (ii) (a) amended__ 28800 
1.79-3 Nomenclature change____ 28800 


1.103-13 Added 
1.103-14 Added 
(6) (1) i) (D) example (3) cor- 
rected 
1.103-15 Added 
1.121 Removed 
1.121-1 Revised 
1.121-2 Revised 
1.121-3 Revised 
1.121-4 Revised 
1.121-5 Revised 
1.152 Removed 
1.152-4 (d) (3) 
amended 


1.166-5 (c) revised 

1.166-8 Heading revised; 
added 

1.166-9 Added 

1.167(k) Removed 

1.167(k)-1 (a)(1) and (2), (Ὁ) 
(1) and (2) amended; (d) 
added 

1.167(k)-2 (a), (0) (1) and (2) 
and (e)(1) amended; (e) (2) 
redesignated as (e) (3); new 
(e) (2) added 

1.167(kK)-3 (84) (2) and (b)(1) 
(i) amended; (b)(2), (3), 
and (4) revised; (b)(5) re- 
designated as (b)(7) and 
amended; new (b)(5) and 
(6) and (d) added 

1.167(k)-4 (f) added 

1.190-1 Added 

1.190-2 Added 


1.214-1 (4) (1) revised 

1.2144 Removed 

1.214A-1 Heading revised; 
(1) amended 

1.214A-2 (0) (1) amended 

1.341-1 Revised 

1.341-7 Added 

1.354 Removed 

1.354-1 (Ὁ) amended 

1.356 Removed 

1.356-3 (a) amended 

1.358 Removed 

1.358-1 

1.358-2 (Ὁ) amended; (ἃ) add- 
ed 

1.358-5 Added 

1.371 Removed 
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1.372 Removed 
1.373 Removed 
1.373-1 Removed 
1.373-2 Removed 
1.373-3 Removed 
1.374 Removed 
1.374-2 Amended 
1.374-4 Added 
1.382-2 Added 
1.383-1 
1.401-12 (a) and (c) (2) (iii) 
amended; (6) (1) (i) revised; 
(c) (2) (iv) ahd (n) added___ 23520 
1.401-13 (f) added 
1.401(a)-12 Added 
1.401(e)-1 
1.401 (6) --2 
1.401 (6) --3 
1.401 (6) --4 
1.401 (εἰ --5 
1.401 (6) --Θ 
1.404(e)-1 
1.404(e)-1A Added 
1.413-1 (a), (c}, (d), 
added 
1.413-2 (a) and (c) added 
1.414(g)-1 Added 
1.414(1)-1 Added 
1.423 Removed 
1.423-2 (e)(1), and (f)(3) and 
(4) added 
1.451-2 (a)(2) revised 
1.458-10 Added 
1.501(c)(21)-1 Added 
(c) added 
1.501(c) (21)-2 Added 
1.511 Removed 
1.511-2 (a) (3) (ili) amended____ 42681 
1.512(b) Removed 
1.512(b)-1 (ἃ) Yedesignated as 
(d) (1); (ἃ) (2) added; (j) (1) 
introductory |text and (iii), 
and (1) (5) amended 
1.514(b) Removed 
1.514(b)-1 (Ὁ) (ὦ) (ii) and (3) 
amended 
1.535-2 (a) (2) (ii) amended____ 60086 
1.545-2 (a) (3) (ii) amended 60086 
1.593-6A (0) (5) (vi) amended___ 31177 
1.596-1 (c) added 
1.642(c)-5 (a) (5) (vi) revised____ 42682 
(a) (5) (vi) corrected 
1.642(i) Removed 
1.642(i)-1 Revised 
1.642(i)-2 Added 
1.663 (a) 


1.663(b) Removed 
1.663(c) Removed 
1.663 (c) -3 
(e) corrected _, εὐ. eee 57926 
1.861 Removed 
1.861-1 (a) (4) \added 
1.861-9 Added | 
1.862 Removed L 
1.862-2 (c) 
1.901-1 (f) 
1.902-1 (a) (6), (0) (3), (0) (3), 
and (d) (3), and (k) examples 
(4) and (6) |jremoved; (a) (7) 
and (8), and (k) example (5) 
redesignated as (a)(6) and 
(7), and (k)|example (4)____ 60086 
(b) (1) ἃ), Gii), and (iv), (ce) 
(1), (ἃ) 4), 4), (xk) ex- 
amples (1), (3), new (4) 
and (1) amended; (Ὁ) (2), 
(c) (2), (ἃ) (2), (6), (£), and 
(kK) example (2) revised___ 60086 
1.902-2 Revised) 
1.911 Removed | 
1.911-1 Bene 
1.911-2 Remove 
1.960-1 (Ὁ) (4), \(c) (2) examples 
(2) and (4), and (e) re- 
moved; (c) (#4) examples (3), 
(5), and Ἢ and (f), (6), 
(h), and (i)| redesignated as 
(c) (4) examples (2), (3), and 
(4), and (6) (1), (5), and 
(h) 
(c) (2) revised ;|(c) (4) examples 
(1), new (2), new (3), and 
new (4), mew (h) (1) (ii), 
and (3) example amended_ 60089 
1.960-2 (e) example (2) re- 
moved; (6), examples (3) 
through (8) | redesignated as 
examples (2) through (7); 
(e) introductory text, ex- 
ample (1) and new examples 
(2) through (7) amended___ 60089 
1.960-3 Nomenclature change; 
(c) exampl (1) and (2) 
amended : τ ον ον 60089 
1.960-4 (f) example (4) re- 
moved; (f)| examples (1), 
(2), and (3) amended 
1.960-5 (b) example amended__ 60089 
1.960-6 (b) example amended__ 60089 
1.960-7 Added | 
1.1033(a) Remoyed 31013 
1.1033 (8) --1 Nomenclature 
change; (a) amended 31013 
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Page 
1.1033(a)-2 Nomenclature 
change; heading revised; (a) 
amended; paragraph follow- 
ing (c) (3) (ii) added 
1.1033(a)-3 Removed: 
1.1033 (8) --3 redesignated from 
1.1033(b)-1 and amended_-__-_ 
1.1033(a)-4 Removed 
1.1033(b) Removed 
1.1033(b)-1 Redesignated 
1.1033(a)-3 and amended; 
new 1.1033(b)-1 redesignated 
from 1.1033(c)-1 and amend- 


1.1033(c) Removed 
1.1033(c)-1 Redesignated 
1.1033(b)-1 and amended: 
new 1.1033(c)-1 redesignated 
from 1.1033(d)-—1 and 
amended 
1.1033(d) Removed 
1.1033(d)-1 Redesignated 
1.1033(c)-1 and amended; 
new 1.1033(d)-1 redesignated 
from 1.1033(e)-1 
1.1033(e) Removed 
1.1033(e)-1 Redesignated 
1.1033(d)-1; new 1.1033 (6) --1 
redesignated from 1.1033(f)-1 
and amended 
1.1033 (ὦ) 
1.1033(f)-1 Redesignated 
1.1033(e)-1 and amended; 
new 1.1033(f)-1 redesignated 
from 1.1033(g)-1 and (Ὁ) re- 
designated as (c) and revised 
and new (b) added 
(b) corrected 
1.1033(g) Removed 
1.1033(g)-1 Redesignated 
1.1033(f)-1 and (Ὁ) redesig- 
nated as (c) and revised and 
new (b) added; new 1.1033 
(g)-1 redesignated from 
1.1033(h)-1 and amended___ 31013 
1.1033(h) Removed 31013 
1.1033(h)-1 Redesignated 
1.1033(g)-1 and amended_._ 31013 
1.1034-1 (ἢ) (1) amended 31013 
1.1212 Removed 73019 
1.1212-1 (a) (2) (i) and (3) (ii) 
and (iii) amended: (a) (3) 
(111) (σὺ added 73019 
1.1232-3 (Ὁ) (1) (iii) (a) amended; 
(b) (1) (11) (e) added 76782 
1.1234 Removed 


1.1234-1 (Ὁ) revised 
1.1234-2 Heading and (e) 
vised 
(e) corrected 
1.1234-3 Added 
(b) (4) 
1.1377 Removed 
1.1377-4 Added 
1.1502-5 (a), (b) (1) and (2), and 
(c) revised; (b)(3) redesig- 
nated as (b) (5) and amended; 
new (Ὁ) (3) and (4) added_-_ 
1.1502-26 (a) revised 
1.1502-32 (0) (2) (iii) (a) 
amended; (d) (6) revised; (d) 
(11) added 


1.6012-3 

1.6042-4 

1.6049-3 (0) (1) (i) amended____ 

1.6052-1 (a) (1) (i) amended; (a) 
(2) revised 

1.6052-2 

1.6060-1 Revised 

1.6081-1 (Ὁ) (1) 

1.6107-1 

1.6695-1 

1.6696-1 

5.44B-1 Added 

5.51-1 Added 

5.466-1 Added 

5.466-2 Added 

5b.911-1 Added 

(c) revised 


.5b.911-2 


5b.911-3 
5b.911-4 
5b.911-5 
5b.911-6 
5b.911-7 
5b.913-1 
5b.913-2 
5b,913-3 
5b.913-4 
5b.913-5 
5b.913-6 
5b.913-7 
5b.913-8 
5b.913-9 
5b.913-10 
5b.913-11 
5b.913-12 
5b.913-13 
7.190-1—7.190-3 Removed 
7.367(b)-13 Added 
12.1 Removed 
20.2042-1 
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20.2053-3 (c)(3) revised 
31.3121(a)(1) Removed 
31.3121(a) (1)-1 (4) (3) amended 75139 
31.3121(k) Removed 
31.3121(k)-4 Added 
31.3121(s)-1 Added 
31.3306(b) (1) Removed 
31.3306(b) (1) -1 (a) (3) amended 75142 
31.3306(p)-1 Added 
31.3402(a) Removed 
31.3402(a)-2 Revised 
31.3402(b) Removed 
31.3402(c) Removed 
31.3402(d) Remoyed 
31.3402(e) Removed : 
31.3402(f) (1) Removed 
31.3402(f) (2) Removed 
31.3402(f) (3) Removed 
31.3402(f) (4) Removed 
31.3402(f) (5) Removed 
31.3402(f) (6) Removed 
31.3402(g) Removed 
31.3402(h) (1) Removed 
31.3402(h) (2) Removed 
31.3402(h) (3) Removed 
31.3402(h) (4) Removed 
31.3402(i) Removed 
31.3402(j) Removed 
31.3402(k) Removed 
31.3402(1) Removed 
31.3402(m) Removed 
31.3402(n) Removed 
31.3402(0) Removed 
31.3402(p) Remoyed 
31.6051 Removed 
31.6051-1 (α) (1) and 
vised _______ i 
38 Added 


44.6091-1 Revised 
48.4041-14 Added 
48.4081-2 Added 
48.4216(b)-1 Added 
48.4216(b)-2 Added 
(b) corrected 
48.4216(b)-3 Added 
48.4216(b)-4 Added 
(7) (1) corrected 
53 Heading revised 
53.4942 Removed 
53.4942(a)-2 (d)(2)(x) added__ 21644 
53.4951-1—53.4952+-1 (Subpart J) 


Page 
53.6001—53.7101-1, (Subpart J) 
Redesignated jas Subpart K; 
new 53.495 1—-1—53.4952-1 
(Subpart J) added 
138 Added ____- 1.338 Ὅ8δ πε 
138.4041(k)-1 Added 
138.4081(c)-1 “Added 
140 Added _____ | Pe ee 
301.6096 Removed 
301.6096-1 (Ὁ) révised 
301.6331 Removed 
301.6331-1 (a)(1) revised; (a) 
(4) (i), (ii), amd (iii) amend- 
ed; (c) removed 
301.6331-2 maa | 
301.6332 Remove¢ 
301.6332-1 (b) (1 
301.6333 Remove 
301.6334 Removed 
301.6334-1 (a) introductory text 
and (8) heading revised; (a) 
(9) added 
301.6334-2 
301.6334-3 
301.6334—4 
301.6334-5 
301.6334-6 
301.6334-7 
301.6652-3 Correeted 
301.7701-13 Heading and (a) re- 
vised _-____- + 
301.7701-13A Added 
(f) heading corrected 
402 Removed __! 


Title 26—Proposel Rules: 


1—601 (Ch. I)_-.j__----_____ 19285, 56504 
1.0-1—1.169 ‘ 
29923, 39477, 44553, 45192, 48269, 
49275, 53539, 65777, 75183, 76815, 
76817 | 
1.170—1.300 _____ ----- 27446, 31230, 76817 
1.301—1.400 _____ L---. 57427, 76813, 76817 
1.401—1.500 
28004, 29679, 31228, 32235, 42717, 
49701, 54315, 57423, 67178, 75670 
1.501—1.640 4 
28001, 43290, 44553, 47550, 49275, 
50361, 51242 
1.641—1.850 _____ }----------------- 76815 
1,851—1.1200 ... δ- Ὁ ee 23881, 
23883, 27180, 27181, 27182, 29923, 
36071, 45192, 50064, 71429, 76815 
! 
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1.1201—end 
27181, 27182, 28001, 
39201, 39476, 39477, 
54135, 54317, 61611, 71430, 75183, 
75670, 76303, 76824 
76817 
27181 
71429 
54317 
61611, 75670, 76303, 76824 
61611, 75670, 76303, 76824 
27446, 49275, 52696, 52698, 71436 
27446, 44553, 49275, 75185 
31 ____ 21824, 27182, 27183, 31025, 32251, 
38572, 39477, 48719, 55019, 57940 
65777, 65995, 71430 
71430 
71430 
76563 
71430 
51242 
24876 
, 67441 
76563 
71430 
61611, 75670, 76303, 76824 
42719, 48719, 56715, 71430, 75185 
29923, 45192, 71430 


TITLE 27—-ALCOHOL, TOBACCO 
PRODUCTS AND FIREARMS 


Chapter I—Bureau of Alcohol, Tobac- 


co and Firearms, Department of the 
Treasury 


1 Authority citation corrected___ 55837 
1.1 Corrected 
1.5 Corrected 
1.31 
1.35 
1.50 
1.51 Corrected 
1.52 Corrected 
1.57 Corrected 55837 
2 Authority citation corrected___ 55838 
2.5 Corrected 55838 
3 Authority citation corrected__ 55838 
3.5 Corrected 55838 
55838 

4 Authority citation corrected__ 55838 
4.10 Corrected 
4.21 (a) (1) (iii), (6) (1) i), (a) 

(1) (i), and (f) (1) (i) correct- 


4.34 55839 
5 Authority citation corrected__ 55839 
5.2 Amended 
5.11 Corrected 

Amended 


5.22 (Ὁ) (1) (iii) corrected 
(b) (1) (iii) amended 
5.25—5.28 (Subpart Ca) Added___ 
5.31 (b) revised 
5.36 


5.42 (b) (1), (3), and (4) revised__ 

5.46 (b) revised 

5.47a (6) removed; (f) redesig- 
nated as (6) and revised 

5.49 Removed 

6 Authority citation corrected__ 

6.10 Corrected 

7 Authority citation corrected__ 

7.10 Corrected 

8 Authority citation corrected__ 

8.10 Corrected 

9 Added 

13 Redesignated from Part 186 
and revised 

18 Authority citation corrected__ 

18.11 Corrected 

19 Redesignated from Part 201 
and revised 

47 Authority citation corrected__ 

47.11 Corrected 


| 70 Authority citation corrected__ 
| 70.11 Corrected 


70.35 Corrected 

70.36 

71.11 

71.26 (g) removed; (ἢ) redesig- 
nated as (g) 

71.27 Revised 


170 Table of contents and au- 
thority citation corrected____ 
170.2 Revised 


170.41—170.64 (Subpart C) 


71620 
71620 


71621 
71621 
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170.612 Corrected 
Revised 

170.613—170.616 Undesignated 
center heading removed 

170.613 (a) introductory text and 
(b) revised 

170.614 Revised 

170.615 Revised 

170.616 Revised__.______________ 

170.617—170.618 Undesignated 
center heading removed 

170.617 (a) and (b) revised 

170.618 Revised__{______________ 

170.641—170.647 (Subpart W) re- 
moved 


113 Authority citation corrected_ 55841 
173.5 Corrected 
Amended 


178 Authority citation corrected_ 55842 
178.11 Corrected 

178.52 Corrected . 

178.53 Corrected 

178.56 

178.57 

178.95 

178.115 

178.127 Corrected 

178.144 Corrected 

178.80 Corrected 

178.82 Corrected 

178.96 Corrected 

179 Authority citation corrected_ 55842 
179.1 Corrected Ὁ 55842 
179.11 Corrected 
179.22 Corrected 
179.23 Corrected 
179.24 Corrected 
179.25 Corrected 
179.34 Corrected 
179.38 Corrected 
179.39 Corrected 
179.48 Corrected 
179.66 Corrected 
179.88 Corrected 
179.90 

179.91 

179.101 

179.111 (a) corrécted 
179.163 Corrected 
179.181 Corrected 
179.182 Corrected 


179.191 Corrected 
179.192 Corrected) 
181 Authority citation corrected_ 
181.11 Corrected | 
181.54 Corrected | 
181.56 Corrected + 
181.59 Corrected + 
181.61 Corrected | 
181.78 Corrected : 
181.104 Corrected 
186 Authority citation corrected_ 
Redesignated as|Part 13 and re- 
vised B 
186.11 Corrected } 
194 Authority citation corrected_ 
194.1 Οοτιτστθοίδα. 55843 
1948 Corrected _}---_-_________ 55843 
194.4 Corrected _}______________ 55843 
194.11 Corrected | 
Amended --_-_-_- | eee . 71693 
194.23 (Ὁ) corrected 
194.38 Removed 
194.101 
194.103 Correcte 
194.104 Correcte 
194.136 Correcte 
194.193 Correcte 
194.224 666. τ eee 
194.251—194.256 | (Subpart 
Heading revised 
194.251 Revised__ 
194.252 Revised__ 
194.253 Revised__ 
194.254 Revised_-_ 
194.255 Revised 
194.256 Revised 
194.261 Correcte 
194.264 Revised__---_----_______ 
194.271 Revised 
194.281 Correcte 
Revised -_--__- eee 
194.292 Revised 
194.293 Added___ 
195 Authority citation corrected_ 55844 
195.10 Corrected | 55844 
Amended ----+ 
195.87 Corrected 
195.114 Corrected 
195.130 Correcte 
196 Authority citation corrected. 55844 
196.5 Corrected .: 55844 
Amended ____J_---__--_.-__-- 71695 
196.36 Corrected 
196.60a Correcte¢ 
197 Authority citation corrected_ 55845 
197.5 Corrected 
Amended 
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197.25 Corrected 
197.27 Corrected 
197.46 Corrected 
197.48 Corrected 
197.50 Corrected 
197.55 Corrected 
197.56 Corrected 
197.112 Revised 
197.113 Revised 
197.115 Revised 
197.117 Corrected 
197.130 (c) and (e) revised 
197.130a Corrected 
Revised 
197.130b (a) revised 
197.133 Revised 
200 Authority citation corrected_ 55845 
200.1 Corrected 
200.5 Corrected 
200.16 Removed 
(c) revised 
200.26 Corrected 
200.31 Corrected 
200.46 Corrected 
200.48 Corrected 
200.49a Corrected 
200.49b Corrected 
200.56 (a) corrected 
200.85 Corrected 
200.95 Corrected 
200.97 Corrected 
200.98 Corrected 
200.99 Corrected 
200.100 Corrected 
201 Redesignated as Part 19 and 
revised 
201.45 (d) (3) 
201.485a Revised 
201.486 (c) removed; 
designated as (c) 
201.488 (Ὁ) removed; (c), 
and (e) redesignated as (b), 
(c), and (d) 
201.491 Revised 
201.492 Revised 
201.524 (c) and wundesignated 
text following (c) revised____ 39390 
201.525 (b) revised 
201.527 
201.529 
201.563 Amended 
211 Authority citation corrected. 55847 
211.3 Revised 
211.11 Corrected 
Amended 


211.48 (b) corrected 
211.50 (a) corrected 
211.108 Corrected 
211.147 (a) corrected 
211.190b Corrected 
211.215 Revised 
211.219 Revised 
212 Authority citation corrected_ 55847 
212.1 Revised 
212.4 Revised 
212.5 Corrected 
Amended 
212.15 (Ὁ) corrected 
213 Authority citation corrected. 55847 
213.3 Revised 
213.11 Corrected 
213.47 (Ὁ) corrected 
213.49 (a) corrected 
213.101 (a) corrected 
213.103 Corrected 
213.117 Corrected 
213.141 Corrected 
231 Authority citation corrected_ 55848 
231.1 Revised 
231.10 Corrected 
231.30 Revised 
231.51 Corrected 
231.81 Revised 


| 231.82 (b), (0), and (d) correct- 


231.83 Corrected 

231.140 (Subpart K) 

240 Authority citation corrected_ 55848 

240.1 Revised 

240.10 Corrected 
Amended 

240.120 Corrected 

240.124 Revised 

240.130 i 

240.142 

240.143 

240.169 

240.171 

240.190 

240.191 

240.198 

240.202 

240.203 

240.204 

240.209 

240.221 


240.223 
240.270 
240.281 
240.282 
240.283 
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240.286 
240.290 
240.292 
240.296 
240.311 
240.313 
240.343 
240.344 
240.351 
240.352 
240.355 


240.374—240.383 Undesignated 
center heading revised 

240.374 Ἠενὶδα. 71701 

240.375—240.379 Removed 

240.380 Removed 

240.381 i 

240.382 

240.406 

240.411 

240.460 

240.480 

240.481 

240.483 

240.484 

240.488 

240.489 Corrected 
Amended 

240.490 Revised_j_______________ 71703 

240.491 Revised 

240.523 Corrected 

240.535 Corrected 

240.537 Revised 

240.538 

240.562 (a)(3) corrected 
(a) (3) revised. 

240.566 

240.567 

240.573 Corrected 

240.574 Revised 

240.575 

240.579 

240.580 Corrected 

240.581 Corrected 

240.582 Corrected 

240.583 Corrected 

240.590a Revised 

240.596 Corrected 

240.598 Revised _ Se as ae 71704 

240.599 Revised 

240.610—240.620 | (Subpart 

Heading revised 
240.610 Revised 


Page 
240.612 Revised_}_____-_-_______ 71704 
240.613 Revised_)_._____--______ 71704 
240.615 Revised_j_.._.___________ 71705 
240.616 Revised_}_______________ 71705 
240.618 Revised_i_______________ 71705 
240.619 Revised_t__-____________ 71705 
240.620 Correct 
240.783 Corrected 
240.805 Correct 
240.820—240.841 | 


240.820 Seem ἢ 
240.853 Revised _} 
240.854 Ἠενίξεα.:.. 71707 
240.870—240.874 | (Subpart RR) 
Removed; regulations trans- 
ferred to Subpart PP 

240.881 mevised. | 
240.890 Revised 
240.904 Revised_4....__-_.-_____ 71708 
240.943 Revised_ Ϊ παν αν 71708 
240.1041 Revised 
240.1042 Revised] 
240.1043 Revised! 
245 Authority citation corrected_ 55850 
245.5 Corrected 55850 
245.75 Correcte 
245.126 
245.208 Correctetl 
245.220 Corrected 
245.240 Correct 
245.241 Correct 
250 Authority ae corrected_ 55851 
250.1 Revised _{._---__________ 71709 
250.11 Corrected 

Amended. ..- -τ΄ τσ ον 71709 
250.36 Corrected 
250.36a Correcte 
250.36b Correct 

Amended ; 
250.36c Added _j__-___________-_ 71709 
250.39 Corrected 
250.40 (6) added 


250.50—250.55 
vised 

250.53 Corrected] 

250.66 Corrected 


250.67 Correct 
250.68 Corrected 
250.68a Revised | 


250.76 fol] 
Amended 
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250.78 

250.79 ( 
250.80 Revised 
250.81 Revised 
250.82 

250.83 Removed 
250.84 Revised 
250.85 (a) corrected 
Removed 
250.87 

250.89 

250.92 

250.93 

250.95 

250.96 


Removed 
250.100 
250.101 
250.104 
250.105 
250.107 


250.108 (a) and (b) 


250.109 Corrected 
Revised 


250.111 Corrected 

250.112 Corrected 
Revised 

250.112a Corrected 
Removed 


250.113 Corrected 
(c) revised 


250.137 Amended 
250.143 (a) amended 
250.180—250.186 


250.196—250.199f (Subpart Ib) 
Added; regulations  trans- 
ferred from 170.155—170.166_ 
250.201 Corrected 


250.201b Corrected 
(b) amended 


250.202 
250.204 
250.205 
250.207 


250.220—250.225 (Subpart 
Revised 

250.223 Corrected 

250.232 Amended 

250,240 Corrected 

Amended 

250.240a Amended 

250.252 Revised 

250.260 Revised 

250.261 Amended 

250.262 Revised 

250.265 Revised 

250.300—250.305 (Subpart Oa) 
Added; regulations trans- 
ferred from 170.124—170.129_ 

250.312 Amended 

251 Authority citation corrected_ 55853 

251.1 Corrected 


251.56 Corrected 
251.58 Corrected 
Amended 

251.63 Revised 
251.66 Revised 
251.66a Revised 
251.72 Corrected 
251.74 Corrected 
251.89a Revised 


251.172 Revised 

251.173 Revised 

251.175 Revised 

251.184 Amended 

251.202 Revised 

252 Authority citation corrected_ 55854 
252.1 Corrected 

252.3 Amended 
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(a) aménded; 
moved _____ Se Seno ac seee 
252.63 Authority citation re- 
vised 


Authority citation 
vised 
252.72 Authority citation 
vised 
252.73 Authority citation 
vised 
252.91 (b) removed; (c) redesig- 
nated as (0); authority cita- 
tion amended 
252.91a Removed 
Revised 


Revised 
Revised 
Removed 
Revised 


Revised 
Amended 
Revised 


Introduetory text and 

(e) and authority citation re- 

vised; undesignated text fol- 

lowing (k) removed 
252.117 Revised 
292.118 Revised 
252.121 Authority citation 

amended 
252.122 Amended 
252.123 Authority citation 

amended 
252.125 Seco mast change__ 
252.131 Norhenclature change___ 71724 
252.132 Nomenclature change___ 71724 
252.133 Nomenclature change___ 71724 


Page 
252.151 Undesignated text fol- 
lowing (b) revised 
252.152 Revised 71724 
252.154 Nomenclature change___ 71724 
252.160 Amended 
252.161 Introductory text, (c), 
(g), and authority citation re- 
vised . 
252.162 Revised) 
252.163 Revised| 
252.171 Introductory text 
vised ____-_ eee τ Ὁ 
252.113 Remove 
252.190 Amend 
252.192 Revised) 
252.193 Nomenclature change___ 71725 
252.195 Amend 
252.195a Revise 
252.195b Added! 
252.201 Removed 
252.202 Removed 
252.203 Remove 
252.204 Remove 
252.216 Nomenclature change___ 71725 
252.244 Authority citation 


252.250 

252.261 

252.263 

252.264 

252.265 

252.267 Revised 

252.269 Nomencjature change___ 71726 
252.275 Nomenclature change___ 71726 
252.281 Nomenclature change___ 71726 
252.285 

252.286 

252.290 

252.302 

252.316 (d) corn 

Amended __-_ 
252.333 Amende 
252.334 Amend 


270 Authority citation corrected_ 55854 
270.1 Corrected 55854 
270.11 Corrected 
270.26 Corrected 
270.27 Correcte 
270.63 Correcte 
270.74 Correcte 
270.165 (c) co; 
270.166 

270.168 Corrected 
270.169 Corrected 


| 
! 
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270.171 Corrected 
270.252 Corrected 
270.283 Corrected 
270.286 Corrected 
270.332 Corrected 
275 Authority citation corrected_ 55855 
275.11 Corrected 
275.40 Corrected 
275.60 Corrected 
275.101 Corrected 
275.109 Corrected 


275.136 Corrected 

275.140 Corrected 

275.163 Corrected 

285 Authority citation corrected_ 55855 
285.11 Corrected 

285.23 

285.26 

285.28 

285.29 

285.42 


290 Authority citation corrected_ 55856 
290.11 Corrected 

290.65 Corrected 

290.69 Corrected 

290.92 Corrected 

290.154 

290.162 Corrected 

290.243 Corrected 

290.264 Corrected 

290.266 Corrected 

295 Authority citation corrected_ 55856 
295.11 Corrected 

295.35 Corrected 

295.37 Corrected 

296 Authority citation corrected_ 55857 


40-145 0 - 80 - 8 


296.1—296.6 (Subpart A) Head- 
ing corrected 

296.1 Corrected 

296.2 Corrected 

296.7 Corrected 

296.71 Corrected 

296.72 Corrected 

296.80 Corrected 


Title 27—Proposed Rules: 
1—296 (Ch. I) 


32041, 41833, 69674, 70797, 71612 
45298, 48720, 50362 

32014 

45298, 48720, 50362 

41487, 55020 

45298, 48720, 50362 

45298, 48720, 50362 

69674, 70797, 71612 

69674, 70797, 71612 

29691, 41833, 53178, 69674, 70797, 
71612 

69674, 70797, 71612 

75186 

69674, 70797, 71612 

69674, 70797, 71612 

69674, 70797, 71612 

69674, 70797, 71612 

69674, 70797, 71612 

69674, 70797, 71612 

38573, 41833, 69674, 70797, 71612 
69674, 70797, 71612 

69674, 70797, 71612 

69674, 70797, 71612 

22473, 29691, 53178, 69674, 70797, 
71612 

22473, 29691, 40351, 41833, 53178, 
69674, 70797, 71612 

69674, 70797, 71612 

69674, 70797, 71612 

69674, 70797, 71612 


LSA—LIST OF CFR SECTIONS AFFECTED 


CHANGES JULY 2 THROUGH DECEMBER 31, 1979 


TITLE 28—JUDICIAL 
ADMINISTRATION 


Chapter I—Department of Justice 


0.15 (b) (3) 
0.17 Revised 
0.19 


0.40—0.41 (Subpart H) 
added 
0.45 (b) revised; (i) added 
0.50 (a) amended 
(h) added 
0.51 (Ὁ) revised. 
0.50—0.52 (Subpart J) 
amended 


0.55 
0.131 Revised 
0.142 
2.2 (b) correctly restored to prior 
status _____ | a ee 
2.14 (4) (2) (ii) revised; (b) (2) 
(iv) added 
2.17 (a) revised} interim 
2.25 (b) revised} interim 
2.26 Revised; interim 
2.40 (a)(11) revised 
2.60 Added 
(d) corrected 
9.4 Nomenclature change 
9.7 Nomenclature change 
16.21—16.26 (Subpart B) 
pendix amended 
16.91 (k) and (PD removed; (m) 
through (t) redesignated as 
(k) through (r); (c), (d) 
introductory text, (e), (f) 
introductory | text, new (m) 
and new (n) introductory text 
revised. =. ὦ = 54046 
aoe Δα —..§.......=.____ 77157 
50.1 Removed _j____-__________ 57927 
50.13 (0) revised 
55 Appendix amended 
60.3 (a)(3) amended 


Chapter IIl—Federal Prison Industries, 
Department of Justice 

301.17 (f) revised 

Chapter V—Bureau of Prisons, De- 
partment of Justice 

542 Added 


542.13 (Ὁ) revised 
544.80—544.82 (Subpart I) 


Title 28—Proposed Rules: 


O—57 (Ch, I).--$----.-__. <= 43751, 45295 
] 58528 

ooo conn eee 4------------ 58920, 58921 
53179, 54950, 67179, 76303 


TITLE 29—LABOR 


Subtitle A—Offite of the Secretary of 
abor 


183 Removed __}--------------- 49673 
14 Revised 
40.2 (i) revised 
40.43 (6) revise 
40.202 (a) introductory text re- 
vised 
40.210 


Chapter V—Wage and Hour Division, 
Department of Labor 


775.2 Revised ~j.------------.- 75629 
775.3 Revised _j{----_-_--__-___ 75630 
775.4 Added 


850 Removed; τὶ gulations trans- 
ferred to Pa 1627 38459 


Chapter XII—F deral Mediation and 
Conciliation Service 


1420 Added __-}-_.--=..--.--_- 


| 


Chapter XIV—Equal Employment 
Opportunity Commission 


1690 Revised 
1601.74 Revised|__ 47058, 48971, 53507, 
75630 
1604 Appendix jamended (tem- 
porary) 
1613.216 (c) added; interim 40499 
(c) corrected_l}_______________ 45623 
1613.801—1613.8 (Subpart H) 
Added; interim 
1625.11 Added___! 
1625.12 Added___ 


DECEMBER 1979 


CHANGES JULY 2 THROUGH DECEMBER 31, 1979 


Page 
1627 Added; regulations trans- 
ferred from Part 850 
1627.1 (c) added 
1627.17 Added 


Chapter XVil—Occupational Safety 
and Health Administration, Depart- 
ment of Labor 


1910.1000 Table Z-1 partial stay 
«οἱ effective date rescinded____ 41427 
abides (a) (2) revised 50338 
pendixes A, B, and C added_ 60981 

Appendixes A, B, and C correct- 
68828 

1952.152 Authority citation cor- 
rected 74819 
1952.254 76783 
1952.255 Added 76783 
1952.384 Added 41429 


Chapter XX—Occupational Safety 
and Health Review Commission 


2200.11 Revised 

2200.30 Revised 

2200.50 Redesignated as 2200.- 
100a and revised 

2200.51 (a) revised 

2200.75 Revised 


2200.92 Redesignated as 2200.94: 
new 2200.92 redesignated 
from 2200.91la 

2200.93 Redesignated as 2200.95: 
new 2200.93 added 

2200.94 Redesignated from 2200.- 
92 


2200.95 Redesignated from 2200.- 
93 


2200.100a Redesignated 
2200.50 and revised 
2200.200—2200.211 (Subpart Μ᾽ 


Chapter XXVi—Pension Benefit 
Guaranty Corporation 


2610 Appendix B amended 


2618 Added 
2618.51 


2618.58 


Chapter XXVil—Federal Mine Safety 
and Health Review Commission 


2700.20 (a) corrected 

2700.36 (6) corrected 

2700.54 Heading, (a) (2) and (6) 
corrected 

2700.55 (a) 

2700.58 (Ὁ) and (d) corrected___ 41178 

2700.61 Corrected 

2700.72 (a) 

2700.74 (a) 

2703 Added 


Title 29—Proposed Rules: 
0—99 (Subtitle A) 


201—215 (Ch. II)___ 
401—486 (Ch. IV) 
505-870 (Ch. V) 

524 

525 


50357, 
59560, 
1910 ___ 48274, 55274. 60333, 64095, 


50363, 50367, 61618, 62316, 
2601—2615 (Ch. XXVI) 


TITLE 30—MINERAL RESOURCES 


Chapter I—Mine Safety and Health 
Administration, Department οἵ 
Labor 


Authority citation corrected__ 52826 

Authority citation corrected__ 52826 

Authority citation corrected__ 52826 

Authority citation corrected__ 52826 

Authority citation corrected__ 52827 

Authority citation corrected__ 52827 
50.20 (a) amended 
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Title 30, Chapter |—Continued 


50.20-6 Introductory text desig- 
nated as (a) introductory text 
and revised; (a) heading and 
(Ὁ) heading removed; (Ὁ) in- 
troductory text revised; no- 
menclature change 
55 Authority citation revised___ 48535 
55.2 


Amended 
Corrected 


55.16 Amendedi_______________ 48518 
55.18 Amended 1 
Corrected 


Corrected 50571, 68828 
56 Authority citation revised____ 48535 


Amended 
Amended 


48521, 48543, 53703 
48521, 53703 


56.15 Amended 
56.16 Amended 
56.18 Amended 
56.19 Amended 
Corrected 


51 Authority citation revised____ 48535 
57.2 Amended 
57.3. Amended 
57.4 Amended; eff. 11-12-80 in 
part 


i Page 
57.5 Amended _L_-__-___________ 48528 
Corrected ___-|__ 50571, 68828, 68829 
57.6 Amended 48529, 48544 
Corrected 68829 
57.7 Amended _[______-________ 48529 
57.8 Amended -L_______________ 48529 
57.9 Amended _}-______________ 48530 
57.10 Amended | 
57.11 Amended i 
Corrected ____. 
57.12 Amended 1. 
57.13 Amended | 
Corrected 
57.14 
57.15 Amended } 
57.16 Amended | 
57.18 Amended 1 
57.19 Amended | 
57.20 Amended + 
57.21 Amended } 
57.21-28 Correctly reinstated___ 44156 
57.21-29 Correctly reinstated___ 44156 
70 Authority citation corrected__ 52827 
75 Authority citation corrected__ 52827 
77 Authority citation corrected__ 52827 
100 Authority citation corrected_ 52827 


Chapter I—Geological Survey, 
Department of the Interior 


250.1—250.33 Revised 

250.34 Revised 

250.34-1 Revise 

250.34-2 Revise 

250.34-3 ok 

250.34-4 Revise 

250.35—250.96 Revised 

252 Revised -_-}--.-.__________ 


Chapter peas μὲ τπ- of Mines, De- 
partment| of the Interior 


601.10 (c)(1) revised 
601 Appendix 


Chapter VilI—Office of Surface Mining 
Reclamation and Enforcement, De- 
partment of the Interior 


700.4 (8) (2) cofrected___ 49684, 53509 
700.5 Corrected) 
700.11 (f) corrected 

Temporarily suspended in part_ 67942 
700 Effective date amended in 

part; Note added 

701.1 (Ὁ) (3) corrected 

(b) (3) revised) 
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701.5 Corrected 
701.11 Temporarily suspended in 
part 58873, 67942 
(b) revised; (c) removed: (d) 
and (e) redesignated as (c) 
and (d) and revised; (f) re- 
designated as (e) 
707 Effective date amended in 
part; Note added 
715.17 (a) (1) 
pended 
(e) (2) and (3) introductory 
texts and (e) (4) and (8) 
amended; (e) (2) (i) and (ii), 
(6) (3) (i), Gi), (11) and (ἀν) 
removed 
717.17 (a)(3)(i) suspended 
part 
(6) (2) and (3) introductory 
texts and (e) (4) and (8) 
amended; 6) (2) (i), (ii) and 
(111), and (6) (3) (i), (ii), (iii) 
and (iv) removed 
730 Effective date amended in 
part; Note added 
731 Effective date amended in 
part; Note added 
731.12 (a) revised; (e) added___ 60969 
(a) corrected; (6) correctly 
designated as (d) 
732 Effective date amended in 
part; Note added 
732.12 (8) (1) amended 
733 Effective date amended in 
part; Note added 
736.4 (a) corrected 
741.4 (Ὁ) and (d) corrected____ 49685 
741.11 (a) temporarily suspend- 
ed in part 
(a) revised; (c) removed; 
redesignated as (c) and re- 
vised; (e) redesignated as 
(d) 
741.13 
741.14 (6) corrected 
741.17 Introductory text 
rected : 
741.19 (a) introductory text and 
(b) corrected 
741.21 (8) (4) (i) and (iii) cor- 
rected 
741 Effective date amended in 
part; Note added 
742.17 Corrected 
742 Effective date amended in 
part; Note added 


744.11 (a) and (c) corrected____ 49685 


745.1 Corrected 

745.2 Corrected 

745.11 (b)(5) and (ἃ) corrected. 49685 

745 Effective date amended in 
part; Note added 

761.1 Revised 

761.4 (a)(1) and (a)(2) intro- 
ductory text revised 

7615 Temporarily suspended in 
Part 


761.11 Temporarily suspended in 
part 
761.12 (ἢ) 
Temporarily suspended in part_ 67942 
(a), (0) (2), (0), (6), (0) 4) 
introductory text, and (f) (2) 
revised 
761 Effective date amended in 
part; Note added 
762.5 Corrected 
764 Effective date amended in 
part; Note added 
769.3 Corrected 
769.4 (a) 
769.7 (b) and (c) revised: 


769.14 (ρ) (2) 
(i) revised 
769.17 
769 Effective date amended in 
part 


770—795 (Subchapter G) Head- 
ing corrected 

771.21 (b)(2) and (3) corrected_ 

771 Effective date amended in 
part 


116 Effective date amended in 
part 


778 Effective date amended in 
part 


7179.24 
779 Effective date amended in 
part 


780.14 
780.23 (a) corrected 


780 Effective date amended in 
part 
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Page 
782 Effective date amended in 


783.14 (8) (1) sugpended 
783.24 (g) and (i) corrected____ 49686 
783.27 (d)(1) corrected 
783 Effective date amended in 
part 


784.13 (a) corrected 

784.20 Corrected 

784.23 (b) (10) corrected 

784 Effective date amended in 
part 

Note added 

785.13 (a) correeted 

785.17 (a) and (b)(3) 
pended 

785.18 (d) (8) 


786.17 (4) (2) eprrected 
786.19 (c) corre¢ted 
786.21 (a)(1) imtroductory text 
and (i), (84) (2) (i) introduc- 
tory text and (A), and (ii) 
corrected 
(a) (2) Gi) corrected 
786.27 Introductory text and (b) 
(2) corrected 
786 Effective date amended in 
part... ae ee ον 
Note added 
788.12 
788.14 
788 Effective date amended in 
part 
Note added 


805.13 Temporarily suspended in 
part 
805.14 (b) 
805 Effective date amended in 
part 
Note added 
806.11 (Ὁ) (4) (18) (Ο)ὺ corrected_ 49686 
806.12 Temporarily suspended in 
part 
806 Effective date amended in 
part 
Note added 


Page 
807.11 (a) introductory text cor- 
rected: _. 2. 1. Se 49686 
807 Effective date amended in 
part ] 
Note added 


part 
815.11 (a) and (pb) corrected___. 49686 
816.11 (f) (3) corrected 
816.14 Corrected 
816.42 (0) (1) ᾿ and (2) 
pended in part 
816.46 (Ὁ) and {c) introductory 
texts and |(d) and (ἢ) 
amended; (b) (1) and (2), 
and (c) (1), (2), (3), and 
(4) removed! 
816.49 (4) (5) ¢c 
816.55 (Ὁ) intro@uctory text cor- 
rected 
816.61 (c) corre¢ted 
816.65 (6) (2) corrected__._ 49686, 
816.83 (a) abort 
rarily suspended 


816.112 (b) and 1° corrected____ 

816.116 (b)(2)(i) and (3) cor- 
rected _____ ee eee 

816.133 (0) introductory text 
corrected 


816.153 (0) (1) (ili) corrected____ 
816 Effective date amended in 
part t 
Note added 
817.42 (b) 


817.46 (Ὁ) and \(c) introductory 

texts amended; (b) (1), (2) 

and (3), and (c) (1), (2), 

(3) and (4) removed 
817.52 (a) (1) suspended 
817.55 (c) corrected 49687, 53509 
817.61 (c) corre 49687 
817.65 (6) (1) od corrected__._ 49687 


817.83 (a) suspended 

817.103 Temporarily suspended 
in part____-_} 

817.112 (a) corrected 

817.116 (0) (1) introductory text, 
(2) (i), and @) (i) corrected__ 

817.153 (c) (1) (11) corrected___-_ 

817 Effective te amended in 


4 
Note added____ 
822 Effective date amended in 
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823.14 (0) suspended 
823.15 (c) introductory text cor- 


824.11 (a)(7) corrected__ 49687, 53509 


826 Effective date amended in 
part 


840—845 (Subchapter L) MHead- 
ing correctly added 

840 Effective date amended in 
part 


843.14 Heading and (Ὁ) 


843 Effective date amended in 
Part 


845 Effective date amended in 
part 


872.11 (b)(5) (vi) revised 
872 Note 
877 Note 
879 Note 
882 Note 
884 Note 
886 Note 


Tithe 30—Proposed Rules: 


1—100 (Ch. I) 50357, 65566 
5 


47746, 53540 


40355, 47109, 60109, 70196 
601—651 (Ch. VI) 
601 


48720, 55909 
63737, 65407 
52698, 63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 
63737, 65407 


TITLE 31—MONEY AND 
FINANCE: TREASURY 


Subtitle A—Office of the Secretary of 
the Treasury 


1.36 Amended 
8.35 Revised 
8.41 Revised 


Chapter II—Fiscal Service, Department 
of the Treasury 


202.1 Amended 

202.2 Revised 

202.3 (a) and (Ὁ) (1) (i) revised_ 53066 

202.4 Revised 

202.6 

202.7 Revised 

211.1 (a) revised 

316 Notice of interest rate in- 
crease 


317 Revised 

321.5 (0) designation corrected__ 69286 

332 Notice of interest rate in- 
crease 


342 Notice of interest rate in- 
crease 

351 Added 

352 Added 

353 Added 


Chapter V—Office of Foreign Assets 
Control, Department of the Treasury 


500 Extension of certain au- 
thorities (see Presidential de- 
termination 9-12-79) 

505 Extension of certain au- 
thorities (see Presidential de- 
termination 9-12-79) 

515 Extension of certain au- 
thorities (see Presidential de- 
termination 9-12-79) 

515.322 Authority citation cor- 
rectly added 

515.563 Authority citation cor- 
rectly added 

520 Extension of certain au- 
thorities (see Presidential] de- 
termination 9-12-79) 

530.101 (Subpart A) Removed___ 74841 

530.201—530.202 (Subpart Β) Re- 


f 
LSA—LIST OF CFR SECTIONS AFFECTED 


CHANGES JULY 2 THROUGH DECEMBER 31, 1979 


Title 31, Chapter V—Continued page 


530.301—530.313 (Subpart C) Re- 
moved 

530.401 Removed 

530.403—530.410 Removed 

530.501—530.523 (Subpart E) Re- 
moved 

530.801—530.809 (Subpart H) Re- 
moved 


535.310 
535.312 
535.316 
535.317 
535.318 
535.320 


535.420 Added 
535.502 Added 
Heading revised; (c) added____ 75353 
535.503 Added 
535.504 Added 
(d) added 
- 535.508 
535.531 
535.533: 
535.566 
535.567 


Revised 
935.601—535.602 
Added 
535.801—535.805 (Subpart 
Added 
535.806 Added 
535.902 Added 
535.903 Added _|_-_________ 66591 
535.904 Added 


TITLE 32—NATIONAL DEFENSE 


Chapter I—Office of the Secretary of 
Defense Page 


1-39 (Subchapter A) Amend- 
ments to 1976 DAR CFR vol- 

umns ___---- ee se 77158 
51.1 (a) and (b)| revised 56328 
51.4 (b) heading, introductory 

text, (1) introductory text, 

(111) and (v) 56328 
51.5 (a) and (b)(1) revised____ 56328 
51.6 Revised 56328 
70.1 16486 
70.5 (8) (2) and) (b) (8) (vi) re- 

vised ______- ΞΕΞΞ-- -. 76486 
100 Revised 4 51568 
101 Revised ....4..-. . 0eeeue 53160 
158 Added _______-____--______ 47332 
166.11 Revised 75631 
168 Revised 47768 
199.8 (Ὁ) (107) removed; (Ὁ) (22) 

through (106) redesignated as 

(b) (23) through (107); new 

(b) (22) add 58709 

61345 
199.12 (c) (3) (iii) (ἃ) redesig- 
nated as (0) (3) (iii) (e); new 

(c) (3) (iii) (4] added; new (c) 

(3) (iii) (e) 3) removed; new 

(c) (3) (iii) (6) (4) through (7) 

redesignated |as new (c) (3) 

(iii) (e) (3) through (6) 

205 Added ____ 

211 Revised __- 

214 Revised 

230 

230.7 Correctly designated 
231.5 (a) (1), (3) and (4), (Ὁ) (1) 

introductory text and (v), (2) 

introductory text and (3) in- 

troductory t t revised 
360 Technical correction 
360.8 (x) added 


Chapter V—Department of the Army 
505.9 Amended | 


513 Revised ___j_~.____________ 
536.79—536.87 Undesignated cen- 
ter heading re 
536.79 —536.84 Ri 
536.84-1 Remove 
536.86 Removed 


DECEMBER 1979 


CHANGES JULY 2 THROUGH DECEMBER 31, 1979 


542 
562 
579 
625 
633 


Chapter VI—Department of the Navy 


701.121 Revised 
701.123 
55336, 
56930, 57401, 67114 


ed 
133 Added 
734 Added 


Chapter Vil—Department of the Air 


802 Added 

806b Authority citation 
rected 

810 Removed 

812 Revised 


845 
853 
860 
879 
881 
888h Revised 
901 
903 
940 
988 


Chapter Xll—Defense 


Agency 
1201.325-50 Heading and text 


Logistics 


1216.850 Revised 


1230.805-1 (Ὁ) and (c) redesig- 
nated as (c) and (d) ; new (b) 
added 


Chapter XVill—Defense Civil Pre- 
paredness Agency, Department of 
Defense 


Chapter XVIII Removed and 
regulations transferred to 44 
CFR Chapter I, Subchapter E_ 

1800 Redesignated as 44 CFR 
Part 310 and amended 

Corrected 


1813 Removed 
1814 Removed 


Chapter XXIV—Office of Science and 
Technology Policy 


Chapter established 
2400 Added 


Chapter XXV—Executive Office of the 
President, Office of Administration 


Chapter established 
2500 Added 


Chapter XXVi—Board for  Inter- 
national Broadcasting 


Chapter established 
2600 Added 


Chapter XXVII—Office for Microne- 
sian Status Negotiations 


Chapter established 
Corrected 
2700 Added (incorrectly desig- 
nated as 2400) 
Corrected 


LSA—LIST OF CFR SECTIONS AFFECTED 


CHANGES JULY 2 THROUGH DECEMBER 31, 1979 


Title 32—Continued 
Chapter XXVIII—Office of the Vice 
President of the United States page 


Chapter established 
2800 Added 


Title 32—Proposed Rules: 
68862, 76303, 76306 


501—657 (Ch. V)L_---------------- 68862 
513 

700—770 (Ch. vp 

701 


TITLE 32A—NATIONAL 
DEFENSE, APPENDIX 


Chapter XVIII—National Shipping Au- 
thority, Maritime Administration, 
Department of Commerce 


1864 Revised 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 


Chapter I—Coast Guard, Department 
of Transporiation 


1.05-1 (c) introductory text and 
(1) revised} (g) and (ἢ) 
added 

3.85-20 (Ὁ) revised 

82.748 (b) revised 

109.01 (Ὁ) revised 

109.05 (a) and (b) revised 

109.10 Revised 

110.80b Added 


Page 


110.208 (6) (2), (Ὁ) (1), and (2) 
removed ---}--------.-.----- 
110.245 (a)(1) revised 
117.220 (q) added 
117.225 (f) (1-d) 
added 
117.245 (i) (6b) added 
117.355 (a)(1) (revised 
117.433 Revised) 
117.560 (f) (21) and (22) added_ 47932 
117.620 Correctly removed 


117.810 (f) (7) revised 

124 Removed; interim 

126.05 (Ὁ) revised; interim 

126.10 Added; interim 

126.27 (b) (7) revised; (b) (8) re- 
moved; intefi 

127.369 Added (temporary) 

127.370 Added (temporary) 

127.708 Added (temporary) 

147.05-11.01—147.05-11.02 (Sub- 
part 147.05)} Added 

147.05-11.01 Reyised 

147.05-11.02 Removed 

147.05-11.03 Added 

157.01 Revised; | interim 

157.03 (k), (n), and (v) revised; 
(bb) through (hh) added; in- 
terim 

157.06 Added; interim 

157.08—157.24 (Subpart B) Head- 
ing revised; interim 

157.08 (f) and | (g) added; in- 


157.10 Added; i ihterim 
157.10a Added: interim 
157.11 (d), (e)| and (f) added; 


- 

(b) introductory text corrected; 
(d), (e), and (f) effective 
date corrected to 6-1-81 

157.15 (b) (1) revised ; interim__ 

157.24 (c) revised ; interim 

157.26 Added; interim 

157.35 Revised; i interim 

157.100—157.172;| (Subpart D) 
Added; interi 

157.128 (6) corrected 

157.138 (Ὁ) (2) eorrected 

157.155 (a) (12) corrected 

157.160 (a) (1) | corrected 

157.200—157.228| (Subpart E) 


Added; interi 
157 aoe C and D added; 


110.127 


DECEMBER 1979 


CHANGES JULY 2 THROUGH DECEMBER 31, 1979 


161.1—161.15 (Subpart 
Added; interim 
161.380 Revised 
161.402 (b)(1), (2), and (3) (i) 
revised 
161.501—161.511 Undesignated 
center heading added 
Undesignated center heading ef- 
fective date postponed 
161.501 Added 
Effective date postponed 
161.503 Added 
Effective date postponed 
161.504 Added 
Effective date postponed 
161.505 Added 
Effective date postponed 
161.506 Added 
Effective date postponed 
161.507 Added 
Effective date postponed 
161.509 Added 
Effective date postponed 
161.511 Added 
Effective date postponed 
161.520—161.532 Undesignated 
center heading added 
Undesignated center heading ef- 
fective date postponed 
161.520 Added 
Effective date postponed 
161.522 Added 
Effective date postponed 
161.524 Added 
Effective date postponed 
161.526 Added 
Effective date postponed 
161.528 Added 
Effective date postponed 
161.530 Added 
Effective date postponed 
161.532 Added 
Effective date postponed 
161.536—161.542 Undesignated 
center heading added 
Undesignated center heading ef- 
fective date postponed 
161.536 Added 
Effective date postponed 
161.537 Added 
Effective date postponed 
161.538 Added 


161.542 Added 
Effective date postponed 
161.570—161.575 Undesignated 
center heading added 
Undesignated center heading ef- 
fective date postponed 
161.570 Added 
Effective date postponed 
161.572 Added 
Effective date postponed 
161.573 Added 
Effective date postponed 
161.574 Added 
Effective date postponed 
161.575 Added 
Effective date postponed 
161.580—161.583 Undesignated 
center heading added 
Undesignated center heading ef- 
fective date postponed 
161.580 Added 
Effective date postponed 
161.581 Added 
Effective date postponed 
161.582 Added 
Effective date postponed 
161.583 Added 


164 Authority citation revised__ 66530 
164.01 i 
164.02 
164.39 
164.53 
165.205 Added (temporary) 
165.206 Added (temporary) 
165.304 Added (temporary) 
165.309 
165.510 
165.520 Added (temporary) 
165.521 Added (temporary) 
165.707 Added (temporary) 
165.709 Added (temporary) 
165.710 Added (temporary) 
165.711 
165.801 
165.802 Added (temporary) 
165.949 Added (temporary) 51586 
165.1200 Added (temporary)____ 41178 
174.13 Revised 
174.14 Added 
174.19 (a) (15) 
added 


174.106 Added 


175 Authority citation revised; 
eff. 1-1-81 


LSA—LIST OF CFR SECTIONS AFFECTED 


CHANGES JULY 2 THROUGH DECEMBER 31], 1979 


Title 33, Chapter I—Continued page 
175.101—175.140 (Subpart C) Add- 


175.201 (Subpart D) Added; eff. 
8—1-80 
183.455 
(b) correctly revised 
183.601—183.630' (Subpart 
Added; eff. 8-1-80 


Chapter Il—Corps of Engineers, 
Department of the Army 


204.230 (a) revised 

206.5 Removed 

206.15 Removed 

206.20 

206.25 Removed 

206.30 Removed 

206.35 

206.40 

206.45 

206.46 

206.47 

206.50 

206.55 

206.60 

206.75 

206.80 

206.85 

206.90 

206.93 

206.95 

207.184 Revised 

207.420 (b)(1), (4) (i) introduc- 
tory text and (a), (10) (i), 
(17), and (18) revised; (b) 
(11) removed 
Technical correction 

208.19 Authority citation added_ 44157 

209.1385 (d)(11) revised 51587 
(ἃ) (11) corrected 54047, 55865 

209.340 Revised 

222.6 Revised 

222.8 Added 


Title 33—Propésed Rules: 
1—183 (Ch. 1) 


41245, 51614 
45969, 61978, 68488, 72188 


Page 
53179, 55394, 75407 


TITLE 34—-GOVERNMENT 
MANAGEMENT 


Chapter I—Office of Management 
and Budget 


Chapter remove 
1 Redesignated as 5 CFR Part 


1310 (Subchapter B) 


TITLE 35—PANAMA CANAL 
Chapter |—Canal Zone Regulations 


3 Revised ---- 

5 Removed ---b 

7 Heading revised 

1.1 (b) through (f) revised 

7.5 (ο) (2) revi 

7.6 (d) and (6) revised 

7.9 Revised -_-|---------------- 

9 Revised ---4 ----2 τ ὐὖὃὄὦςἙἕ 

9.4 (a) through (e) and (f) in- 
troductory text revised 

9.5 (d) revise 

Technical correction 

9.11 Technical correction 

10 Revised __- 

10.8 (c) revis 

10.9 (a) apn (ἃ) revised____ 

51 Authority citation revised____ 

51.181 (Subpart C) Removed___-_ 

53 Removed -i----------------- 

57 Removed _j-_-----------_-_- 

59 Removed -j-_--------------- 

60 Revised ] 

61 Authority citation revised_-___ 

61.1—61.5 (Subpart A) Removed_ 

61.39 Removed 

61.70 Removed 

61.96 Removed 

61.131 Remov 

61.319 Remov 

61.331—61.335 | (Subpart G) Re- 
MOVeG -.. Δ Ὁ Ἑ 9555»“--- 

61.351---61.364 | (Subpart H) Re- 
moved; regulations trans- 

ferred to 9.31—9.39 (Subpart 

B) 4 

61.365 Remov 


DECEMBER 1979 


CHANGES JULY 2 THROUGH DECEMBER 31, 1979 


75329 

Authority citation revised____ 75329 

101 Authority citation revised___ 75329 
1013 Revised 75329 


75329 
75329 
75329 
111.221 (Subpart F) Removed___ 75329 
113 Authority citation revised___ 75329 
113.181 (Subpart E) Removed___ 75329 
115 Authority citation revised___ 75329 
115.2 (8) (1), (2), and (3) re- 
vised 75329 
117 Authority citation revised___ 75329 
117.7 Removed 75329 
119 Authority citation revised___ 75329 
119.251 (Subpart G) Removed__ 75329 
121 Authority citation revised___ 75330 
121.191 (Subpart D) Removed___ 75329 
123 Authority citation revised___ 75330 
123.12 Removed 75330 
125 Authority citation revised___ 75330 
125.5 Removed 75330 
127 Removed 75330 
133 Authority citation revised___ 75330 
133.1 (a), (Ὁ), and (c) revised___ 56918 
75330 
135 Authority citation revised___ 75330 
201 Authority citation revised___ 75330 
201.1 Removed 75330 
201.2 Removed 75330 
251 Authority citation revised___ 75330 
253 Authority citation revised___ 75330 
253.8 (a) amended; (h) added__ 56693 
253.131 (b) amended 
253.134 Existing text designated 
as (a); (b) added 
253.154 Revised 


TITLE 36—PARKS, FORESTS, AND 
PUBLIC PROPERTY 


Chapter I—National Park Service, De- 
partment of the Interior Page 


7.20 (b) added 
1.29 (0) added 
7.86 Added 


Chapter Il—Forest Service, Depart- 
ment of Agriculture 


222.1—222.11 (Subpart A) Au- 
thority citation revised 

222.1 (b)(7) and (21) introduc- 
tory text revised: (b) (20) 
amended 

222.2 (b) 

222.3 

222.6 

222.10 

222.11 (a) and (b) amended____ 

223.1 (e) (3) revised 

223.5 (b) revised 

223.7 Revised 

223.9 (6) introductory text CFR 
correction 

223.10 Revised 


Chapter Vi—American Revolution 
Bicentennial Administration 


Chapter !X—Pennsylvania Avenue 
Development Corporation 


907 Added; interim 
922 Added; interim 


Chapter Xl—Architectural and Trans- 


portation Barriers Compliance 
Board 


1152 Added 


LSA—LIST OF CFR SECTIONS AFFECTED 


CHANGES JULY 2 THROUGH DECEMBER) 31, 1979 


Title 36—Continued 


Chapter Xll—Heritage Conservation 
and Recreation Service, Department 
of the Interior Page 


1202 Redesignated from 60 64406 
1202.12 (c) {Σουρ (f) revised; 
(g) removed; interim 
Technical correction 
1202.13; Revised; interim 
Technical correction 
1205 Added; interim 
1212 Added; interim 
1228.1—1228.3 (Subpart 
Added; interim 
1228.10—1228.17 (Subpart 
Added; interim 
1228.30—1228.48 (Subpart 
Added; interim 
1228.50—1228.65 (Subpart 
Added; interim 
1228 Appendixes A and B added; 
final 


Title 36—Propased Rules: 


SS ee ee Ee eee 42701 
7 53541, 67441 


40355, 46480, 49479, 61618 
---- 44555 


---- 40653 
901—921 (Ch. IX) --- 56954, 58528 


1207—1228 (Ch. XII) 


TITLE 37—-PATENTS, TRADE- 
MARKS, AND COPYRIGHTS 


Chapter IlI—Copyright Royalty Tri- 
bunal 


301.22 (c) revised 

302.2 

302.5 

302.6 

304.3. (a) and (ἃ) amended 

304.4 (a) amended 

304.5 (0) amended 

304.6 (c)(1) and (2) amended__ 45130 
(c) (2) corrected 

304.7 (Ὁ) (1), (2), (3) and (4) 

amended 
304.8 (b) (1) 


Title 37—Proposed Rules: 
1—102 (Ch. I) 48976, 54166 
0 47550, 52260, 73123 


47555, 62913, 69977 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 


Chapter I—Veterans Administration 


Page 

1.891—1.897 Umndesignated cen- 

ter heading added 55172 
1.891 55172 
1.892 55172 
1.893 55172 
1.894 55172 
1.895 i 55172 
1.896 | 55172 
1.897 55172 
1.955—1.970 Undesignated center 

heading revised “.. 59905 
1.955 Revised 1 59905 
1.956 (a) introductory text and 

(1) (i) revised; (Ὁ) amended; 

authority citation added 59905 
1.957 Revised - 59906 
1.958 Revised 59906 
1.959 Revised | 59906 
1.960 Revised 3 59906 
1.962 Introductory text revised; 

(b) amended; authority cita- 

tion adde 59906 
1.963 (Ὁ) revised ; authority cita- 

tion added 
1.963a (Ὁ) and (6) revised; au- 

thority and ἰῷ added 
1.964 (c) amended; authority ci- 

tation add 
1.966 (a) and (Ὁ) introductory 

text amended; authority cita- 

tion added 
1.967 (c) revi 

tion adde 
1.968 Remove 


3.1 (ἃ) (2) |amended; 
through (x) added 

3.2 Introductory text added; (a) 
amended . 

3.3 Revised J 

3.16 Amended) 

3.17 Amended) 

3.21 

3.23 

3.24 

3.25 

3.26 

3.27 


DECEMBER 1979 


CHANGES JULY 2 THROUGH DECEMBER 31, 1979 


3.28 

3.29 

3.30 

3.57 (a)(1), (0) (1) 
amended; (d) added 

3.59 (a) amended 

3.60 Added 

3.250—3.263 Undesignated head- 
ing added 

3.252 (a) revised 

3.262 (6) (1), (2), (4), and (g) 
(1) heading amended; (b) (2) 
revised 

3.263 (ἃ) and cross reference 
amended 

3.270 Added . 

3.271—3.277 Undesignated cen- 
ter heading added 

3.271 

3.272 

3.273 

3.274 

3.275 

3.276 

3.277 

3.310 

3.351 

3.450 (a)(1) (i) and (g) amend- 
ed; (a) (1) (ii), (2), (6), and 
(6) revised; (ἢ) removed____ 

3.451 Revised 

3.452 (a) and (c) revised 

3.454 Introductory text, (b) and 
(c) revised; (a) amended: 
(d) added 

3.458 (b), (c), (6), (7) (1), (2), 
and (g) amended 

3.459 (a) and (b) amended 

3.460 Introductory text amend- 
ed; revised; (c) added 

3.501 (i) (2) revised 

3.551 (a) through (d) revised: 
(f) amended 

3.552 (6) and (j) revised 

3.556 Amended 

3.656 (a) introductory text and 
(d) revised 

5607 ἰθέθῦια and text amend- 
e 

3.660 (a)(1) and (2), (b) intro- 
ductory text and (2), (c) and 
(d) revised 


3.661 (8) (2) amended 
3.662 Removed 


3.666 (a) introductory text, (b) 
introductory text, (1) and 
(2), (6), (d)(1) and (2) 
amended; (a) (2) revised____ 45943 

3.700 (a)(3) amended; (a) (4) 
added; (b)(1) and (2) re- 
vised 

3.701 

3.702 

3.708 (a) (3) and (b) (1) amend- 


3.962 

3.1601 (a)(2) introductory text 
and (b) introductory text re- 
vised 

3.1604 (c) heading revised: (d) 
added 

3.1612 Added 

21.133 Revised 

21.145 

21.201 (7) (1) and (2) revised; 
(j) (5) amended 

21.1021 Cross reference revised__ 

21.1032 (ἃ) added 

21.1041 (4) (3), and (ἃ) intro- 
ductory text and (2) revised_ 

21.1042 (a) and (b) revised 

21.1043 Added 

21.1045 (a) (2) and (b) (2) revis- 
ed; (h) and (i) added 

21.3032 (c) added 

21.3045 Amended 

21.3046 Introductory text and (c) 
introductory text revised; (c) 
(3) amended; (d) added 

21.3300 (c) revised 

21.3333 

21.4100 Revised 

21.4102 (Ὁ) heading and section 
amended 

21.4106 (8) (3) heading amend- 
ed 

21.4130 Introductory text and 
(b) (2) revised 

21.4133 Added 

21.4136 

21.4137 (f) amended; (a) 


21.4138 Cross reference removed_ 62497 
21.4145 (a) revised 


LSA—LIST OF CFR SECTIONS AFFECTED 


CHANGES JULY 2 THROUGH DECEMBER 31, 1979 


Title 38, Chapter I—Continued Page 


21.4146 (f) added 
21.4153 (0) (4) authority citation 
amended; (0) (3) revised____ 62498 
21.4154 Added 62498 
21.4201 Revised 62498 
21.4203 62501 
21.4206 (a) and (c) revised; (ἃ) 
added ____1 62501 
21.4236 62501 
21.4250 (a) introductory text___ 54707 
21.4251 (a) (1) amended: (a) (6) 
and (f) revised; (h) and cross 
reference added 62501 
21.4266 (0) crdéss reference add- 
ed; (0) (2) introductory text 
revised 62503 
21.4502 (Ρ) (1) and (4) revised; 
(b) (6) removed; (c) added__ 62507 
21.4503 (b) (2), (3) and (4) re- 
62508 
21.4504 (a) (4) revised 62508 
21.4505 Redesignated as 21.4507 
and revised; new 21.4505 
added 62508 
21.4506 Revised 62508 
21.4507 Redesignated from 21.- 
4505 and revised 62510 
36.4212 (a) imtroductory text, 
(2) and (3) revised 56330 
(a) introductory text, (1) and 
(3) revised 58508, 61178 
(a) (2) and (3) revised 
36.4301 (i), (aa) and 
amended; (hh) revised 
36.4311 (a) revised 56330, 62510 
36.4312 (d)(1)(vi) amended____ 47338 
36.4350 (b) (5) (iii) amended____ 47338 
36.4356 
36.4357 
36.4358 
36.4359 
36.4360 
36.4360a 
36.4362 
36.4503 (a) revised 
39 Added; interim 


Title 38—Propased Rules: 
036 (Ch. 1) 
3 


42234 

21 _ 61619, 65088, 65996, 66623, 67179, 67181 
26 48281 
50864, 65997 


TITLE 39—-POSTAL SERVICE 


Chapter I—United States Postal 
Service Page 


10.1 Amended;| incorporation by 
reference _j__________ 50837, 53081 

10.3 Amended ;) incorporation by 
reference -+---- 40066, 44844, 65986 
Corrected 46460 


PSM redesignated as DMM and 
Του. δ eee 39746 
amendments de- 
acne se eee 41778, 
43720, 52830, 58509, 60730, 70720 
233.2 (0) (5) and (f)(7) added__ 49690 
233.4 Added -1---..-..._-_____ 39161 
242 Heading revised 
242.1 Removed 
243.1 Remove 39854 
243.2 (6) amended; (a) revised. 39854 
247 Removed ______---__-______ 39855 
248 Removed | --__-____-______ 39855 
257 Removed -} -.-..___________ 39855 
258 Removed _-___-____________ 39855 
261—268 Undesignated center 
heading revised 
261.2 (b) rev 
261.3. (c) removed 
261.4 (a) revised 
262.1 Revised 1 
262.2 (4) (3) and (4) revised____ 51223 
262.4 Revised 1 
262.6 Revised | 
262.7 i 
264.1 
264.2 
264.3 
264.4 
267.2 
267.5 
310.1 (a) (1), (7) (iii) and (vii), 
(b), and (4) revised; (a) (7) 
(viii) through (xii), and (g) 
added __-_-} 
310.3 (a), (0) (1) and (2), 
(c) revised_ 
320.2 Revised 
320.3 Heading |revised; (a) and 
(b) amended 
320.4 Added .ἰ.-..... 52835 
320.5 Added -__--___--________ 52835 
320.6 Added -Ἐ-- πεῖ ξ - -ς-- 52835 
320.6 Redesignated as 320.9; new 
320.6 added_ 61181 


320.9 Redesignated from 320.6... 61181 
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Page 

601.105 Table amended 55173, 

71413, 76786 
775 Revised 
952.5 Revised 
952.7 Revised 

952.8 (a) revised; (b) amended; 

(c) added 


952.9 (a) revised; (c) amended__ 61960 
952.10 (d) revised 
952.11 (Ὁ) revised 
(a) corrected 
952.12 
952.17 
952.18 
952.21 (a), (b), (f), and (g) re- 
vised; (h), (i), and (j) add- 


952.23 

952.25 

952.26 

952.28 Nomenclature change____ 61961 
952.29 Nomenclature change____ 61961 
952.30 Nomenclature change____ 61961 
952.33 Nomenclature change____ 61961 
Title 39—Proposed Rules: 


40899, 44893, 47556, 76825 
44895, 47959, 49702, 61383, 61384 
40076, 40899 

40076, 40899 


TITLE 40—PROTECTION OF 
ENVIRONMENT 


Chapter I—Environmental Protection 
Agency 

1.1 (0) (7) revised 

1.25 (0) amended 
(c) corrected 

1.33 


35.910-10 (c) table technical 
correction 


35.915 (a) (1) (iv) technical cor- 
rection 
35.920-3 (b)(5) and (c)(2) ef- 


fective date in part corrected 
to 10-1-79 


40-145 0 - 80 - 9 


35.925-15 Effective date 
rected 

35.925-18 (Ὁ) effective date cor- 
rected to 10-1-79 

35.928-1 (f) designation  re- 
served effective date cor- 
rected 

35.430-1 (a) (1) effective date cor- 
rected to 10-1-79 

35.936-13 (0) technical correc- 
tion 

35.945 (g) technical correction__ 

35 Appendixes C-2 and E effec- 
tive date corrected in part____ 

51.322 (a)(1) and (b) (1) revised_ 

52 Policy statement 

52.24 Added 


52.50 (c) (20) added 

52.53 Revised 

52.54 Revised 

52.58 Added 

52.120 (0) (18) (i), (ii), and (iv) 
amended 

52.125 (6) (3) correctly designat- 
ed as (f) (3); (g) added 

52.220 (0) (44) (vi) and (45) (iii) 
added 


52.226 (b) (3) (iii) and (iv) add- 


52.269 (0) (1) (ii) (C) and (Ὁ) 
added 

52.273 

52.320 (c) (10) 
added 

52.321 

52.322 (c), (ἃ), and (6) added__ 

52.323 Revised 

52.324 

52.325 

52.327 

52.328 

52.329 

52.330 

52.370 

52.420 (c)(11) added 

52.570 (c) (17) added 

52.572 

52.573 

52.575 

52.577 

52.620 


52.672 


52.676 (a)(2) and (b) revised; 
(b) Appendix A added 
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52.720 (0) (14) added 
52.1020 (0) (39) designation cor- 
rected 
52.1070 
52.1120 
52.1126 (c) revised 
(b), (6), (ἃ), 


52.1175 
52.1220 
(c) (14) added 
52.1223 i 
52.1226 
52.1235 
52.1335 
52.1370 
52.1570 (0) (21) correctly desig- 
Pe δ τ ρροτ σεν 38455 
52.1601 (Ὁ) corrected 
52.1820 (c) (10) correctly re- 
vised 63103, 75635 
52.1829 Correctly revised__ 63103, 75635 
52.1875 (a) table footnote f re- 
vised 47770 
(a) table footnote f amended__ 69931 
52.1881 (b)(12)(iv) and (v), 
(16) (i), (32) ii), (834) (xii) 
and (xiii), (35) (v), (39) (iv) 
(D), (viii) (B), and (xiv), (40) 
(vii), (58) (yi) and (ix), and 
(60) (iii) revised; (b) (23) 
(xxi), (38) Gx), (58) (x), and 
(65) (i) added; (b) (60) (iv) 
removed 47770 
(Ὁ) (2) (iii), (59) (iii) , (iv), (vi) 
through (ix), (xi), and (xii) 
revised; (Ὁ) (59) (xiv)  re- 
moved; (b) (59) (xv) through 
(xxi) added 69932 
52.1882 (b) (1), (3), and (6) re- 
vised; (c) and (a) added____ 47772 
(e) added 
52.1981 
52.1981 
52.2020 


(0) (21) added 
52.2120 


52.2170 (0) (5) added 
(c) (6) added_ 


52. 2174 ead 
52.2175 Revised 
52.2270 


52.2272 (Ὁ) added 

52.2275 (ἃ) and 

52.2290 

52.2420 

52.2472 

(d) corrected! 

52.2570 (c) (12) added 

52.2582 Added 

52.2620 

(6) (10) revised 

52.2622 Revised 

52.2627 Revised 

52.2630 Revised 

55.250 (Subpar§ L) Redesigna- 
ted from 55/570 (Subpart L) _ 

55.350—55.351 (Subpart 9) Re- 
designated from 55.820—55.- 
821 (Subpa 

55.370—55.372 ubpart R) 
designated from 55.870—55.- 
872 (Subpa 

55.470 (Subpart|W). Added 

55.550—55.551 (Subpart AA) 
designated from 55.1320—55.- 
1321 (Subpart AA) 


55.570 (Subpart 1) Redesig- 
nated as 55250 (Subpart L).. 

55.710 (Subpart II) Redesig- 
nated from |55.1770 (Subpart 
IT) 


- 
55.820—55.821 (Subpart Q) 
designated BS 55.350—55.351 


55.870—55.872 (Subpart R) 
designated ps 55.370—55.372 
(Subpart ΒΕ) 

55.1320—55.1321| (Subpart AA) 
Redesignated as 55.550—55.- 

551 (Subpa 

55.1770 (Subpart II) Redesig- 
nated as 55.710 (Subpart IT) _ 

57.3105 (ἢ) and (i) amended___ 

58 Appendixes Ἁ, B, Ὁ, E, and G 
corrected corrections re- 
moved at 72589) 65066 

Appendixes A, B, C, and G 
amended _j__._____________ 65070 
Appendixes A, B. Ὁ, E, and G 
corrected Ὁ 72589 
60.2 Revised -j---_____________ §5173 
60.4 (b)(V) re 
(b) (I) revis 
60.16 Added 


60.25 (6) rev 
60.42 (Ὁ) adde 


60.45 (g) (1) (i)| added 
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Page 


60.90—60.93 (Subpart I) Stand- 
ards review 

60.100 

60.101 

60.330—60.335 
Added 

60 Appendix A amended 

61.02 Revised 

61.04 


62.1600—62.1625 
Added 
62.4620—62.4623 
Added 
62.4850 (Subpart U) 
62.5350 (Subpart W) Added____ 54052 
62.7350—62.7375 (Subpart EE) 
Added 
62.7600 (Subpart FF) Added____ 41180 
62.8100 (Subpart HH) Added___ 41180 
62.9350—62.9351 (Subpart MM) 
Added 
62.9850—62.9875 (Subpart OO) 
Added 


62.11850 (Subpart WwW) 

ed 
62.13100 (Subpart BBB) Added_ 41180 
62.13350 (Subpart CCC) Added_ 41181 
65.192 Table amended 53747 
65.201 Table amended____ 48676, 48677 
65.211 Table amended 


65.231 Table amended 
65.350 Table amended 
65.391 Table amended 
65.382 Table amended 
65.400 . 
46275, 47063, 48679, 53749, 67659 
65.401 Table amended 
38477, 38478, 44500, 46275, 47540, 
48203, 48204, 54054-54056, 54482 
65.402 Table amended 
65.480 Table amended 
65.491 Table amended 
65.511 Table amended____ 47061, 47062 
65.530 Table amended 
65.531 : 
59528, 61184 
65.532 Table amended____ 41779, 41781 
65.551 Table amended____ 68832, 68833 
65.552 Table amended 
65.632 Table amended 
80 Enforcement policy 


80.2 (p), (q), and (r) added____ 46277 


Page 
Technical correction 
80.20 (8) (5) and (Ὁ) added____ 46277 
Technical correction 
(a) (1) Gii) amended; 
through (10) added 
(a)(1) and (4)(v) suspension 
clarification 
80.303 
80.304 Heading 
added 
81 Heading revised 
81.300—81.356 (Subpart C) Clar- 
ification of tables 50098, 54057 
81.301 41782 
81.303 Tables amended___ 53083, 54295 
81.305 Tables amended 
65751, 65987, 16787 
81.306 Table amended____ 64078, 67380 
81.310 
81.311 
81.312 
81.318 Table amended____ 41783, 63105 
81.333 Table revised 
81.334 
81.336 
81.343 
81.348 
81.400—81.437 


85.1709 Amended 

85.1807 (a) (6) (ii), (0) (1) Ci), 
and (c)(2) amended 

85.1906 (a) amended 

86.081-8 (a)(1) revised__ 47884, 53408, 

69416 

86.420-78 (b)(11) and (d) (12) 
removed 

86.605 

86.613 (c) (1) and (6) (2) amend- 


87.31 
116.4 Tables A and B amended__ 
Table A corrected 
117 Added (effective date pend- 
ing in part) 
Partial suspension of effective 


117.12 (d)(1) corrected (effec- 
tive date pending in part) ___ 
122.10 (a) effective date stayed 


125 Interpretation 
125.100—125.104 (Subpart K) Ef- 
fective date stayed 
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141.2 (p) and (t) added; multi- 
ple effective dates 68641 

141.6 Revised; multiple effective 
68641 

141.12 Introductory text revised: 

(c) added; multiple effective 
dotes ___.._ : 68641 

141.24 Heading, (a) introductory 

text, and (8) revised; multi- 
68641 


143 Added; eff. 1-19-81 
162.5 (b) (6) redesignated as (b) 
(7); new (Ὁ) (6) added 
162.7 (ἃ) (3) (vi) revised 
162.31 Table amended 
172.20—172.26 (Subpart B) 
Added 41787 
180 Chemical list corrected____ 51593 
180.111 +Table amended 
180.157 Revised 
180.169 Table amended___ 41181, 67117 
180.220 (b) table amended 
180.253 Table amended 


180.287 

180.332 

180.342 Table amended___ 59908, 67115 

180.390 Added 

180.1003 Revised 

204.57-8 (c) revised 

205.1—205.5-7 (Subpart A) Par- 
tial stay of |effectiveness re- 
moved 

205.50—205.59 (Subpart B) Par- 
tial stay of effectiveness re- 
moved 

205.57-8 (c) revised 

205.58-1 Amended 

205.200—205.209 | (Subpart F) 
Added; eff. 10-1-80 and 7- 
1-82 


256 Added 
256.64 (c) corrected 
257 Added 


257.2 Corrected 
257.3-1 (0) (1) corrected 


257.3-3 (0) corrected 
257.3-5 


257.3-6 (0) (4) \lcorected 
257.3-7 (a) corrected 
401.15 Added _p}____-___________ 44502 
401.16 Added _L________________ 44503 
Corrected 
405.13 Removeti 
405.17 Added | 
405.23 Redesignated as 405.27: 
heading revised; introductory 
text added_ 
405.27 Redesignated from 405.23; 
heading revised; introductory 
text added_L 50738 
405.33 Redesighated as 405.37; 
heading and introductory text 
revised i 50738 
405.37 Redesignated from 405.33: 
heading and introductory text 
revised) .. τ Ὁ =e 50738 
405.43 pri ps as 405.47: 
heading an ἰρυσθούσεν, text 
revised 50738 
405.47 Redesignated from 405. 43; 
heading and introductory text 
revised 4 50738 
405.53 Redesignated as 405.57; 
heading and introductory text 
revised 50738 
405.57 Redesigated from 405.53; 
heading and introductory text 
revised 50738 
405.63 Removed 50738 
405.67 Added 4 50738 
405.73 Redesignated as 405. 17; 
heading an | introductory text 
revised 4 50738 
405.77 Redesignated from 405.73; 
heading and introductory text 
revised 50738 
405.83 Redesignated as 405.87: 
heading and introductory text 
revised 4 50738 
405.87 Redesignated from 405.83; 
heading and! introductory text 
χουν. eee 50738 
405.93 Removed 50738 
405.97 Added _ 50738 
405.103 memovdd 50738 
405.107 50739 
405.113 ad 50738 
405.117 Added |__ 50739 
405.123 Redesignated as 405.127: 
heading and! jintroductory text 
revised 50738 
405.127 Redesignated from 405.- 
123; heading and introductory 
text revise 
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406.13 Redesignated as 406.17 
and amended 

406.17 Redesignated from 406.13 
and amended 

406.23 Redesignated as 406.27; 
heading and introductory text 
revised 

406.27 Redesignated from 406.23: 
heading and introductory text 
revised 


406.47 Added 

406.57 Added 

406.63 Redesignated as 406.67: 
heading and introductory text 
revised 

406.67 Redesignated from 406.63: 
heading and introductory text 
revised 

406.77 Added 

406.87 Added 

406.93 Redesignated as 406.97: 
heading and introductory text 
revised 

406.97 Redesignated from 406.93: 
heading and introductory text 
revised 

406.103 Redesignated as 406.107: 
heading and introductory text 
revised 

406.107 Redesignated from 406.- 
103; heading and introductory 
text revised 

407.13 Removed 

407.17 Added 

407.23 Removed 

407.27 Added 

407.33 Redesignated as 407.37: 
heading and introductory text 
revised 

407.37 Redesignated from 407.33; 
heading and introductory text 
revised 

407.43 Removed 

407.47 Added 


407.53 Redesignated as 407.57: 
heading and introductory text 
revised 

407.57 Redesignated from 407.53: 
heading and introductory text 
revised 

408.13 

408.23 

408.33 Removed 

408.43 Removed 

408.53 


Page 
50739 
50739 


50739 


50739 
50739 
50739 
50739 


50739 


50739 
50739 
50739 


50739 


50739 


50739 


50739 
50740 
50740 
50740 
50740 


50740 


50740 
50740 
50740 


50740 


408.63 

408.73 

408.83 

408.93 

408.103 

408.113 

408.123 

408.133 

408.142 

408.143 

408.153 

408.183 

408.193 

408.213 

408.223 

408.233 

408.243 

408.253 

408.263 

408.273 

408.283 

408.303 Removed 

408.323 Removed 

408.333 Removed 

409.13 
(b) 

409.1 

409.2 

409.27 

409.33 

409.37 

409.62 

411.13 

411.17 

411.23 

411.27 

411.33 Redesignated. as 411.37; 
heading and introductory text 
revised 

411.37 Redesignated from 411.33; 
heading and introductory text 


413.03 

413.14 (ἃ) corrected 

413.20 Corrected 

413.22 (a) through (d) correct- 
ed; (e) and (f) removed 

413.24 (e) corrected 

413.42 (a) through (d) correct- 
ed; (e) and (f) removed 

413.52 (a) through (ἃ) correct- 
ed; (e) and (f) removed____ 

413.54 (ἃ) corrected 
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413.62 (a) through (d) correct- 
ed; (e) and (f) removed____ 56332 

418.13 (0) and (4) revised 

418.17 

418.20 Revised; 

418.21 Revised; 

418.23 Revised; 

418.27 

418.67 

418.77 

422.43 

422.47 

422.53 

422.57 

422.63 

422.67 

424.13 

424.17 

424.23 

424.27 

424.33 

424.37 

424.43 

424.47 

424.57 

424.63 

424.67 

424.73 

424.77 

426.17 

426.27 

426.37 

426.43 Redesignated as 426.47: 
heading and introductory text 
revised 

426.47 Redesignated from 426.43; 
heading and ἢ μάμωλμωυί text 
revised 

426.53 

426.57 

426.63 

426.67 

426.73 

426.77 

426.83 

426.87 

426.103 

426.107 

426.113 

426.117 

426.123 

426.127 

426.133 

426.137 


427.93 
427.97 
432.13 
432.17 
432.23 
432.27 
432.33 
432.37 
432.43 
432.47 
432.53 Redesignated as 432.57: 
heading and introductory text 


432.57 Redesignated from 432.53; 
heading and introductory text 


432.63 
432.67 
432.73 
432.77 
432.83 
432.87 
432.93 
432.97 
432.103 Revised 
432.107 Added __L___-__________ 50748 
434.22 (0) pation τ τος suspension 
in part______ A ajar 39391, 64082 
(c) revised 
434.25 (Ὁ) temporary suspension 
in part______ ; ee Ὁ 39391, 64082 
(Ὁ) revised__..j______________ 716791 
434.32 (Ὁ) temporary suspension 
in part______ Σ Ree Sse 39391, 64082 
(Ὁ) revised__..j-__.__________ 716791 
434.35 (b) temporary suspension 
in part_____ oe Pye a 39391, 64082 
(b) revised 
434.42 (b) temporary suspension 
in part______ ΕΝ. - 39391, 64082 
(Ὁ) τονίβοὰ... 76791 
434. 45 (b) ria ἔτ. suspension 
39391, 64082 
(b) revised____| Ἐπ. 76791 
436.22 (a)(1) table amended; 
(a) (2) removed; (8) (3) re- 
designated (a) (2) and 
amended 
436.32 (a) (1) table amended; (a) 
(2) removed; (8) (3) redesig- 
nated as (a) G ) and amend- 
ed 
600.306-80 anand 
600.307-80 Added) 
600.315-78 (a) (1) (ἀν) revised___ 43721 
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Page 
600.510-80 (a)(3) and (ὃ) (2) 


(iii) and (vi) republished; (d) 
and (e) correctly removed___ 60287 
600.513-80 Added 
600.601-77—600.613-77 
G) Removed 
761.10 
762.11 (8) (3) and (b) (3) added_ 54298 
(a) (3) and (b)(3) technical 
correction 
762.12 (a) (3) and (Ὁ) (3) added_ 54298 
(a) (3) and (b)(3) technical 
correction 
762.13 


Title 40—Proposed Rules: 


1—762 (Ch. I) 
43755, 54676, 55322, 63552, 65601, 
65612, 69978 


38575, 60335 
56955 
47959, 56730 


42722, 46481, 51924, 54069, 55395, 
56957, 57107, 65084, 67675, 69116, 77199 


38583, » 88912, 

39484, , 40078, 

40655, , 41253, 

41264, 41836, 

42722, 43298, 

43490, , 43756, 

44564, , 44907, 

45194, , 45204, 

45647, + 46482, 

46892-46895, 47350, » 47559, 
47777, 47959, 48988, , 50066, 
50371, 50619, 50620, » 51924, 
52263, 52271, 53183, , 54069, 
54070, 54500, 54734, , 55395, 
55396, 55602, 56716, » 56721, 
56957, 57107, 57109, 57118, 
57427, 57942, 58758, 59247, 
59561, 59564, 60339, » 61055, 
61211, 61384, 61978, , 63114, 
65084, 65408, , 65614, 
65790, 65791, , 67182, 

67675, 69683-69685, 70486, 

70776, 71847, 72199, 72614, 
74861, 75187, 75671, 76307, 

, 76311, 76827 


54072, 54970, 57792, 58602, 
60761, 62914, 67934, 67938, 


Page 
58642, 58662, 61620, 70196 
57118, 57948 


44572, 47111, 47960, 54322 
54507, 55396, 60109, 62543, 
65410, 65411, 65615, , 66849, 
67183, 69685, 71436 
38585, 
39486, 40078, , 41489, 
45210, 45650, , 47778, 
48723, 49703, 52850, 
53547, 54500, 57942, 
58922, 60341, 62545, 
65791, 66850, 69685, 70486 
46686, 62915 
40784, 46296, 47113 
41837, 66850 
50783 
50783 
39486, 45651, 57428, 59565, 67442 
40905, 50780, 56957 
40905, 49275 
40905 
69464, 75028 
42246 
40532, 40905, 52851 
45218, 
46303, 46414, 54508, 55019, 57429. 
61621, 76311 


43322 

49276, 53183, 54510, 66216, nares 

T0777 

54222, 63552, 72615 

Sow seen ν΄ eS eee a 49277, 

49278, 49402, 54323, 56724, 58923, 
67445, 76827 

53465, 65615 

62260 

62204, 69687 

47113, 55400 

47113, 55400 
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TITLE 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter 1—Federal Procurement 
Regulations Page 


1-1—1-30 (Chapter 1 Appendix) 
Temporary reg. 51 added____ 41431 
Temporary reg, 46 amended____ 52208 
Temporary reg. 52 added 60995 


Chapter 3—Department of Health, 
Education, and Welfare 


3-26 Removed 
3-56.301 


Chapter 3—Proposed Rules: 


63115, 67183, 67185 
«πον, εἶχα». +----------- 63115, 67185 


Chapter 4—Department of Agriculture 


Chapter 4—Propdsed Rules: 
4-1—4-50 (Ch. 4) 


Chapter 7—Agency for International 
Development, Department of State 


7T-7.5001-9 (Ὁ) (1) (i) and (iv) re- 
vised 

7-7.5001-19 Revised 

7-7.5002-4 Revised 

7-7.5401-5 Revised 

7-7.5401-23 Revised 

7-7.5402-11 Added 

7-7.5501-8 (b)(1) (i) and 
and (3) (ii) revised 

7-7.5501-18 Revised 

7-7.5502-16 Revised 

7-13 Removed _i_______________ 39165 


Chapter 8—Veterans Administration 


84.1050 (0) revised 

8-4.1051 Added 

8-4.5102 (0) an@ (c) and foot- 
note 1 revised 

8-4.5104 Revised 


Chapter 9—Department of Energy 
Chapter 9—Proposed Rules: 


Chapter 12—Department of 
Transportation 


12-60 Revised —_ 


Chapter 14—-Department of the 
terior 


14-1.354 Added | 
Effective date corrected 
14-7.650-6 Remobved 
Removal effective date cor- 
rected 


Chapter 14H—Bureau of Indian Af- 
fairs, Department of the Interior 


Chapter 14H—Proposed Rules: 
14H-1—14H-70 (Ch. 14H) 


Chapter 14R—Office of Saline Water, 
Department of the Interior 


Chapter 14R—Proposed Rules: 
14R-9 (Ch. 14R) 


Chapter 15—Environmental Protection 
Agency 


15-7.150-5 Added 


Chapter 18—National Aeronautics 
and Space Administration 

1.113-1 (a) reviged 

1.309-3 (0) rem 


1.330 (c) (3) and 

1.332-3 

1.701-1 (d) (17) 

1.705-5 (0) (2) (Hl) (ii) revised__. 41185 

1.2302-1 Amended -- 

2.201 Revised _{-.__-__________ 41186 

2.201-1 Revised | 

3.213-4 Revised | 

3.500—3.501 (Subpart 5) Re- 
vised i ae eae ee 41190 

3.854-3 (a) δῃηὰ (Ὁ) amended___ 41185 

3.1208 (a) amended; (c) 


3.1300-1 


| 
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4.5200—4.5206 (Subpart 52) Re- 
vised 

5.501 

5.503 (b) (ii) and (iii) revised__ 

5.902-1 (b) (ii) and (iii) re- 
vised 

5.1002-1 

5.1002-2 Revised 

6.206 Revised 

7.104-45 (b) amended 

7.104-60 Revised 

7.104-96 Added 

7.108-1 Clause date amended; 
(ἃ) (4), (g) (1), (2), (4), and 
(5) revised 

7.108-2 Clause date amended; 
(d) (5), (i) (1), (2), (4), and 
(5) revised 

7.109-2 

7.109-3 

7.203-4 (a) and (Ὁ) amended__ 48214 

7.203-30 Added 

7.204—33 

7.303-35 

7.303-60 

7.303-91 

7.350-22 

7.402-31 

7.403-—44 

7.451-31 

7.452-53 

7.460-23 

7.702-60 

7.703-51 

7.704-39 

7.706-27 

8.702 

10.103-1 

10.103-2 

13.201 (a) designation added___ 41185 

13.202 (a)(v)(A) revised 

13.202-2 (d) revised 

13.408 Heading and (b) revised; 
(c) and (d) added 

13.710 Amended 

15.203 (6) revised 

15.205-6 (f) through (k) 


15.205-9 (b) through (h) redes- 
ignated as (c) through (i); 
new (b) and (j) added 

15.205-16 (8) (2) (iii), (iv), and 
(v) redesignated as (a) (2) 
(iv), (v), and (vi); new (a) 
(2) (11) added 

15.205-32 Revised 

15.205-34 Revised 


Page 
15.205-41 (a) (iii), (iv), and (v) 
revised 
15.205-48 (a), (b)(4), and (c) 
(2) revised; (b) (3) amended_ 48218 
15.206 Revised 
20.203-4 Revised 
20.401-1 (Ὁ) amended 
20.604 (ἃ) (xxxv) and (xxxvi) 
Added 
20.903 Revised 
20.904 Revised 
20.1000—20.1007 (Subpart 


20.5004 

20.5105 

23.106 (Ὁ) and (c) amended____ 41186 
23.150 Revised 


20—52 (Vol. ITI) 
moved 


Chapter 24—Department of Housing 
and Urban Development 


Chapter 24—Proposed Rules: 


Chapter 25—National Science 
Foundation 


Chapter 25—Proposed Rules: 
25-1—25-50 (Ch. 25) 


Chapter 29—Department of Labor 


29-70 Added 

Authority citation corrected___ 48972 
29-70.101 (g)(3) corrected 48972 
29-70.102 (a) corrected 
29-70.200 (a) (1) and (2) cor- 


29-70.207-2 (e) heading  cor- 
rected 

29-70.208-2 

29-70.210-2 (Ὁ) (2) corrected___ 

29-70.214-4 (4) (1) introductory 
text corrected 

(c) corrected 

29-70.214a Introductory text, (a) 
(5), (b) (5), (11), and (22) 
corrected 

29-70.215-2 


5 
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Page 


29-70.215-5 (8) (2) (iii) cor- 
rected 


29-70.216-4 (a) (1) corrected____ 48973 
29-70.216-6 (f) (1) (vi) corrected. 48973 
29-70.216-8 (c){1) (i), (3) (i), 

and (d) (5) ¢@orrected 
29-70.216a-1 48973 


Chapter 44—Federal Emergency 
Management Agency 


Chapter established; interim 
44-1 Added; interim 
44-2 Added; interim 
44-3 Added; interim 
44-4 Added; interim 
44-7 

44-11 

44-13 

44-15 

44-16 

44-30 


Chapter 51—Cammittee for Purchase 
from the Blind and Severely Handi- 
capped 


Chapter 51—Proposed Rules: 
51-1—51-8 (ch. 81) 


Chapter 60—Office of Federal Con- 
tract Compliance Prorams, Equal 
Employment Opportunity, Depart- 
ment of Labor 


60-1.33 Added 
60-1.34 Added _j____-___._______ 77002 
60-2.14 Redesignated as 60-2.15; 

new 60-2.14 atided 77003 
60-2.15 Redesignated from 60- 

2.14 77003 
60-30.5 (a) revised 49691 
60-30.31—60-30.37 Undesignated 

center heading and sections 


60-250.29 
60-741.29 


Chapter 101—Federal Property Man- 
agement Regulations 


101-1—101-7 (Subchapter A Ap- 
pendix) Temporary reg. Α- 


59192 

101-11.1304 (b) (1) revised_____ 

101-11.4930-282 | Added 

101-11—101-13 |(Subchapter ) 

Appendix) Temporary reg. B-5 

added 

101-19.607 Revised 

101-19.4902 (ὃ) |revised 

101-19.4902-2974! Revised 

101-19.4902-2974 Added 

101-20.500 Revised 

101-20.501 Revised 

101-20.502 Revised 

101-20.503-1 i 

101-20.503-3 

101-20.504-1 

101-20.504-2 

101-20.504-3 

101-20.504—4 

101-20.504-5 Adi 

101-17—101-21 (Subchapter Ὁ 
Appendix) Temporary reg. 
D-65 added_: 

101-26.107 Adde 

101-26.401-4 (f)). 

101-27.502 Introductory text and 
(a) revised__t 

101-27.503-2 aera 


101-27.505 (Ὁ) revised 
101-29.302 Revised 
101-29.303 Add 
101-25—101-34 (Subchapter E Ap- 
pendix) Temporary reg. E- 
184 added 
Temporary reg! E-68 added____ 
Temporary reg. E-59 expiration 


Temporary reg. E-47, Supp. 6 
added; Supp. 5 removed____ 
101-36.1305-1 (8), (c) introduc- 
tory text, (1); and (3) through 
(7) revised;) (Ὁ) and (ἃ) 
amended 
101-36.1307-1 (hb) 
101.35—101.3%7 (Subchapter F Ap- 
pendix) Temporary reg. F- 
491 added__j____.__________ 50838 
Temporary reg.) F-492 added___ 62515 
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101-38—101-—41 (Subchapter G Ap- 
pendix) Temporary reg. G-— 
50341 


61963 
Temporary reg. G-42 added____ 74832 
101-43.000 Revised 55376 
101-43.311-2 Revised 55376 
101-43.320 (b)(2) (iv) and (h) 
revised 55376 
101-43.4801 (c) revised; 
table amended 
101-—43.4901-120-1 (d) revised___ 55377 
101-46.301 Revised 
101-46.400-1 Revised 
101-48.101-—4 


Chapter 101—Proposed Rules: 
101-1—101-49 (Ch. 101) 


Chapter 105—General Services Ad- 
ministration 
105-54.104 (a) revised 


105-54.201 Revised 
105-54.202 Revised 


105-54.303 (b) and (i) revised___ 65072 
105-54.304 (b) introductory text, 
(2) introductory text, (i) and 
(ii), and (c) revised 
105-54.401 (d) introductory text 
and (1) revised 
105-62 Revised 
105-65.203-2 


Chapter 109—Department of Energy 
Chapter 109—Proposed Rules: 


Chapter 114—Department of the 
Interior 


114-35 Removed 
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TITLE 42—-PUBLIC HEALTH 


Chapter I—Public Health Service, De- 
partment of Health, Education, and 
Welfare 

“ 


36.226 (a) corrected 

50.301—50.310 (Subpart C) 
thority citation revised 

50.303 Amended 

50.305 Removed 

50.306 Amended 

50.307 Amended 

50.309 Amended 


71.102 Revised 

122.501—122.508 (Subpart F) 
Added 

123.601—123.608 (Subpart G) 


Chapter I1V—Health Care Financing 
Administration, Department οἵ 
Health, Educetion, and Welfare 


405.153 (c) revised 
405.332 Heading and (a) revised_ 68468 
405.440 Added 
405.456 Added 
405.601 Revised 
405.658 Revised 
405.659 Revised 
405.691 Added 
441.200 Revised 
441.204 

441.205 Amended 
456.601 Revised 
456.611 


Title 42—Proposal Rules: 
2—124 (Ch. I) 
4 


301-306 (Ch. III) 
405—481 (Ch. IV) 


Page 


TITLE 43—-PUBLIC LANDS: 
INTERIOR 


Chapter I—Water and Power Re- 
sources Service, Department of the 
Interior 


Chapter heading revised 


Chapter II—Bureau of Land Manage- 
ment, Department of the Interior 


Interim management policy and 
guidelines 

1821.2-1 (a) imended (tem- 
porary) οὖ ὁ  σ6. 

2802.1-2 (84) (11) and (12) re- 
moved ....) 223-55 

2880 Heading vised 

2880.0-3—2880.0-7 (Subpart 2880) 
Added _____ 4 

2881.1—2881.3 Subpart 2881) 


2882.0-3 (Subpart 2882) 
designated ag 2887.0-3 (Sub- 
part 2887) and revised 

2882.1—2882.4 
Added ____-_ 

2883 .1—2883.8 Subpart 2883) 


2884.1 (Subpart 3884) Added___ 

2887.0-3 (Subpart 2887) Re- 
designated from 2882.0-3 
(Subpart 2882) and revised__ 

3041.0-1—3041.8 (Subpart 3041) 
Correctly removed 

3110 Suspended i 

3400.4 (a) corr 

3420.2-3 (6) (3) (i) (B) corrected_ 

3420.3-2 (k) corrected 

3420.4-2 (ἃ) col 

3430.3-2 (0) in 
corrected ___ 

3432.1 (b) corr 

3437.1-1 (Ὁ) (2) 

3472.1 Correctly redesignated as 
3472.1-1; new 3472.1 correct- 


3472.1-1 Correctly redesignated 
as 3472.1-2; new 3472.1-1 cor- 
rectly 


| 


| 
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3472.1-2 Correctly redesignated 
as 3472.1-3; new 3472.1-2 cor- 
rectly redesignated from 
3472.1-1 56340 

3472.1-3 Correctly redesignated 
from 3472.1-2 

3474.2 Corrected 

3501.2-3 

3502.1-1 (c) correctly removed__ 

3502.2 Correctly revised 

3502.2-1 Correctly removed 

3502.2-2 Correctly removed 

3502.9-1 Correctly removed 

3564.6 Corrected 

3566.2 Corrected 

Interim management policy and 
guidelines 

4700.0-5 (d) revised; (n) through 
(r) added 

4700.0-6 (c) and (d) added 

4730.1 Revised 

4740.1—4740.5 (Subpart 


4760.2 (e) revised; (f) redesig- 
nated as (p) ; new (f) through 
(o) added 


66196 
66816 


57948, 68870 
59096, 64095 


40-145 0 - 80 - 10 


TITLE 44——-FEDERAL EMERGENCY 
MANAGEMENT AND ASSIST- 
ANCE 


Chapter I—Federal Emergency 
Management Agency Page 


55—84 (Subchapter B) Nomen- 
clature changes corrected___ 62517 

55.1 (t) revised; interim 64083 

55.2 (6) and (f) added; interim_ 64083 

55.3 (d) added; interim 

55.4 (a) amended; (ἃ) revised; 


55.5 (b) revised; interim 

55.7 (b) and (c)(2) revised; (c) 
(4) and (5) added; interim__ 

55.8 Removed; interim 

55.9 (a) revised 

55.12 Revised; interim 

61.13 


56355, 
57093, 57094, 61000, 61001, 61185, 
61186, 63530, 64808, 65753, 68835, 
68836, 71831, 71832, 72595, 72596, 
76794, 77162 
65.3 Table amended 
66603, 71835 
65.4 Table revised 61005, 67127 
Table amended; interim__ 67129, 76797 
65.6 Revised 57095, 75640 
57095, 75640 
61027 
Table amended___ 63531, 68840, 76796 
65.8 Table revised 61033 
Table amended 68840, 76797 
67 Flood elevation determina- 
tions Ε 56367, 
56701, 63531, 63533, 63535, 64422, 
65074, 68841, 68844, 70469, 72164, 
75641, 76282 
70 Map amendments 
72180, 75643-75645 
150.3 (8) (2) corrected 
200 Nomenclature changes 
201 Nomenclature changes 
205 Nomenclature changes 
205.34—205.38 Removed 
205.45 (e)(1) corrected 
205.46 (0) (3) and (ἃ) corrected_ 62517 
205.47 Nomenclature changes 


205.48 
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Page 
205.51 Nomenclature changes 

corrected ____1__--______-__ 62517 
205.56 Removed _1__----_______ 71790 
205.65—205.74 (Subpart F) Re- 

heen ee 71794 
205.90—205.97 (Subpart F) Add- 

co) ee al See ae 71790 
205.100—205.104 (Subpart G) 

Added __-____ ΕΞ.- τ eee 71793 
205.200—205.209 (Subpart J) 

Added ______-_ τὺ tis 71794 
205.400—205.411 (Subpart M) 

ΠΡ τ τ΄ τς 64809 
206 ΔΑὐϑδο... Ὁ. 75576 
301.2 (6) correctead____________ 62517 
305.2 (Ὁ) and (d) corrected_____ 62517 
307.1 (a) corrected__.___________ 62517 
310 Corrected __.{_____________ 62517 
Title 44—Proposed Rules 

ὌΠ Tee 70197 
| = De ae 56957, 


57429, 57430, 57432, 69342, 61059, 
61073, 63117463120, 63553, 63557, 
64096, 64444, 64451, 64460, 64466, 
64472, 65093, 65102, 65104, 66857, 
67186, 68000, 70497, 70498, 70778, 
70781, 70782, 70784, 70791, 73180, 
75675, 76322 

oo Στ 61211, 63058, 75408 

Ll Se Se 61211 


TITLE 45—PUBLIC WELFARE 


Subtitle A—Department of Health, 
Education, and! Welfare, General 
Administration | 


πα... Ss .. 61598 
55 Removed ___.__________ 58912 
61 Removed ___.________ 58912 
86 Interpretations _____________ 58510 

Technical correction__________ 59908 
82 Removed ἝὁἜἕἠἂὶὅὐ > 58912 
86 Policy interpretation______.._ 71413 
90 Effective date confirmed_____ 61964 


Chapter I—Office of Education, De- 
partment of Health, Education, and 
Welfare 


116.7 (a) revised (effective pend- 
ing congressional review) ____ 59152 
116a.50—116a.57 (Subpart F) 
Added (effective pending con- 
Bressional τον). 59153 


Page 


161 Revised (effective pending 
congressional review) _______ 60024 
161. Revised (effective pending 
congressional review) _______ 60027 
174 Annual publication of table.. 56938 
175 Annual publication of table_ 56938 
176 Annual publication of table. 56938 
185a Added; interim (effective 
pending congreégsional approv- 
δ1)... Ὁ Σ ᾿ς 55 ΞΕ ΎΤΕ 67386 
Chapter ll—Office of Family Assist- 
ance (Assistance Programs), De- 
partment of Health, Education, and 


Welfare 
205.43 Added ..:....... 67422 


205.50 (a) (2) (i) (B) and (3) re- 
να. +------------- 75146 
205.51 Added ___}_-_-2_____._- 75147 
205.56 Added -_-}--------____- 75147 
205.57 Added ---}-..-----__--_ 75147 
205.58 Added ___}---.--_._____ 75147 


205.60 (a) (1) amended; (a) (2) 
redesignated ag (a) (3); new 


(a) (2) added_- Ἐξ τς πα΄ 75147 
206.10 (a) (5) τονίϑἭεα. 75147 
220.21 (Ὁ) revised___._._________ 61599 
222 Authority citation revised__ 61600 
222.59 (b) (1) ἡ τρῶς a Ξε τὰς 61600 
228 Authority citation revised___ 61600 
228.92 Βενιᾶ. 61600 


Chapter IlI—Office of Child Support 
Enforcement (Child Support En- 
forcement Program), Department of 
Health, Education, and Welfare 

304.21 Effective 741-75_________ 56939 


Chapter V—Foreign Claims Settle- 
ment Commission of the United 


States | 
531.5 (Ὁ) and (g) revised_______ 59908 
Chapter Vil—Commission on Civil 
Rights | 
101 Revised ____- a eee se 75148 
701.1 Designation ¢orrected_-____ 76798 
702 Authority citation revised___ 75149 
702.1 (g) revised ___------_--__- 75149 
702.4 (g) revised_i_____________ 75149 
702.4 (a) and (f) revised_______ 75149 


702.6 (Ὁ) introductory text, (c), 
(d), (6), and (δ) revised____ 75150 
702.7 (a) and (0) frevised_______ 75150 
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702.8 (b) and (c) revised_______ 


Designation corrected__________ 716798 
702.9 Revised _______.__________ 75150 
702.14 (Ὁ) and (c) revised______ 75150 
702.16 Revised _-_____________ 75150 
702.17 Πενία... 75150 
702.18 (a)(1) and (3) revised___ 75151 
702.51 Nomenclature change____ 75151 
702.54 Nomenclature change____ 75151 
702.56 Nomenclature change____ 75151 
703 Authority citation revised___ 75151 
703.1 Revised ____-____.________ 75151 
703.2 (a) and (Ὁ) revised_______ 75151 
703.4 Revised _.____._.._.______ 75151 
703.5 Revised _._.___._._._____ 75151 
703.6 Revised _.______._.______ 75151 
703.7 Revised ________________ 75151 
703.8 πεν. 75151 
703.9 πον. 75152 
704 Authority citation revised___ 75152 
704.1 Nomenclature change_____ 75152 
704.2 Amended ________________ 75152 
704.3 Revised _.__._..____ 75152 
705 Redesignated as Part 706 and 

revised; new Part 705 redesig- 
nated from Part 706 and au- 
thority citation revised______ 75152 

Nomenclature change_________ 75152 
705.4 (b) revised___._...__ 75152 
706 Redesignated as Part 705 and 

authority citation revised; 

new Part 706 redesignated 

from Part 705 and revised___ 75152 
Chapter X—Community Services 

Administration 
1010 Revised ___........___ 70145 
1010.1—1010.13 (Subpart 1010.1) 

Heading and designation re- 

vised |S - ὁ εν ΠΝ 56549 
1012 Removed _______.._____ 56549 
1026.1-1—1026-6 (Subpart 1026.1) 

Heading and designation re- 

vised) τ cee ee Ὁ 56549 
1050.57 (ἃ) added___...._ 56549 
1050.80-1—1050.80-3 (Subpart I) 

Heading τον. 56549 
1050.80-3 (0) (1) (iii) added_____ 61347 
1050.80-1—1050.80-3 (Subpart 1) 

Attachment B added____.____ 61347 
1060.1-1—1060.1-3 (Subpart 

1060.1) Heading and designa- 

tion τον. | 56549 
1060.2-1—1060.2-2 (Subpart 

1060.2) Heading and desig- 

nation τον. 56549 


1060.2--2 (c)(2) clarification____ 
1060.3-1—1060.3-2 (Subpart 
1060.3) Heading and desig- 
nation revised______________ 
1060.4—1—1060.4—7 Subpart 
1060.4) Heading revised____ 
1060.5—1—1060.5-3 (Subpart) 
Removed __________________ 


1061.1-1—1061.1-12 (Subpart) 
Removed __.___-___________ 
1061.2-1—1061.2-5 (Subpart) 
Removed -__________________ 
1061.3-1—1061.3-3 (Subpart) 
Removed ὁ ὦ 
1061.4--1---1061.4--9 (Subpart 
1061.4) Added ____________ 
1061.12-1—1061.12—7 (Subpart 


1061.12) Heading and desig- 
nation revised______________ 
1061.20-1—1061.20-10 (Subpart 
1061.20) Heading and desig- 
nation revised____._.__._____ 
1061.30-1—1061.30-14 (Subpart 
1061.30) Heading and desig- 
nation revised______________ 
1061.31-1—1061.31-6 (Subpart 
1061.31) Heading and desig- 
nation τον. - 


1061.40-1—1061.40-9 (Subpart) 
Removed __________________ 
1061.50-1—1061.50-13 (Subpart 


1061.50) Heading and desig- 


nation τον. 
1061.51-1—1061.51-15 (Subpart) 
Removed) —.....--......____ 
1061.52-1—1061.52-9 (Subpart) 


Former subpart removed____ 
1061.52-1—1061.52-17 (Subpart 
1061.52) New heading and 
designation revised_________ 


1061.60-1—1061.60-11 (Subpart) 
Removed __.__-____________ 
1061.70-1—1061.70-16 (Subpart 


1061.70) Revised __________ 
1061.70-2 Πενία... 
Republished __.._.__.___________ 
1061.70-7 (a) (1) (ii), (2) intro- 
ductory text, (3), and (b) re- 
vised; (a) (4) and (5) added_ 
(a) (1) (ii), (ὦ) ~~ introductory 
text, (3), (4), (5), and (b) 
republished ______._______ 
1061.70-8 (a), (b), and (d) re- 
Vised) | cose eo ee 
(a), (b), and (d) republished__ 
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56549 
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76525 
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1061.70-9 
vised 
(a), (Ὁ), and (c)) republished__ 
1061.70-10 Revised 
Republished 
1062 Heading revised 
1063 Added 
1064 Added 
1067.2-1—1067:2-5 (Subpart 
1067.2) Heading and desig- 
nation revised 
1067.3-—1—1067.3-3 
1067.3) Removed 
1067.5-1—1067.5-3 (Subpart 
1067.5) Heading and desig- 
nation revisedi 
1067.6-1—1067.6-4 (Subpart 
1067.6) Heading and desig- 
nation revised 


(a), (Ὁ), and (c) re- 


(Subpart 


1067.6-2 (Ὁ) corrected 
1067.7-1—1067.7-3 (Subpart 
1067.7) Heading and desig- 
nation revised 
1067.9-1—1067.9-6 
1067.9) Added 
1067.10—1—1067.10—7 (Subpart 
1067.10) Heading and desig- 
nation devised 
1067.30-1—1067.30-5 (Subpart 
1067.30) Heading and desig- 
nation revised 
1067.40-1—1067.40-5 (Subpart 
1067.40) Heading and desig- 
nation revised 
1067.41-1—1067.41-8 (Subpart 
1067.41) Heading and desig- 
nation revised 
1067.41-1 Revised 
1067.41-2 Revised 
1067.41-1—1067.41-8 (Subpart) 
Appendixes A and B revised__ 
1067.42-1—1067.42-3 (Subpart 
1067.42) Added 
1067.43-1—1067.43-3 
1067.43) Added 
1067.50-1—1067.50-6 (Subpart 
1067.50) Heading and desig- 
nation revised 
Revised 
1067.51-1—1067.514 
1067.51) Added 
1067.60-—1—1067.60-2 (Subpart 
1067.60) Heading and desig- 
nation revised 


(Subpart 


Page 
75646 
76525 
15647 
76525 
56548 


56552 
56555 


56556 
56557 


56556 


56557 
67424 
77163 


56557 
56557 


56557 


56557 


56557 


56557 
61348 
61348 
61348 
56558 


56558 


56557 
64815 


56559 


1067.61-1—1067.61-2 (Subpart 
1067.61) Heading and desig- 
nation revisedL 
1067.80-1—1067.80-11 
1067.80) Added 
1068.3-1—1068.3-10 (Subpart 
1068.3) Heading and desig- 
nation revisedl 
1068.4—1—-1068.4-7 | (Subpart 
1068.4) Heading and desig- 
nation revisedL 
1068.5-1—1068.5-6 | (Subpart 
1068.5) Heading and desig- 
nation revised 
1068.6—1—1068.6-4 (Subpart 
1068.6) Heading and desig- 
nation A | 
1068.8—1—1068.8-4 (Subpart 
1068.8) Heading and desig- 
nation revised: 
1068.20-1—1068.20 (Subpart 
1068.20) Heading and desig- 
nation revised+ 
1068.21-1—1068.21 (Subpart) 
Heading remoyed 
1068.22-6 (Subpart) Removed__ 
1068.30—1—1068.30- (Subpart 
1068.30) Heading and desig- 
nation revisedi_____________ 
1068.40-1—1068.40 (Subpart 
1068.40) oe 
1068.41-1—1068.41-3 
1068.41) Added 
1068.42-1—1068.42-10 
1068.42) Added 
1068.43—1—1068.43-7 
1068.43) Added 
1069.1-1—1069.1-8 | (Subpart 
1069.1) Heading and desig- 
nation revised) 
1069.2-1—1069.2—4 | (Subpart 
1069.2) Heading and desig- 
nation revised 
1069.3-1—1069.3-6 (Subpart 
1069.3) Heading and desig- 
nation revised, 
1069.4-1—1069.4-5 
1069.4) 


(Subpart 
Heading and desig- 


1069.4—4 

1069.6—1—1069.6-3 | (Subpart 
1069.6) Heading and desig- 
nation revised} 

1069.7-1—1069.7-3 | (Subpart 
1069.7) Heading and desig- 
nation revised) 


56557 
56559 


56566 
56566 
56566 
56566 
56566 
56566 
56568 


56566 


56566 
56566 
56566 
56568 
56572 


56573 


56573 


56573 


56573 
64836 


56573 
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1069.8-1—1069.8-8 (Subpart 

1069.8) Heading and desig- 

nation revised 
1069.9-1—1069.9-6 (Subpart 

1069.9) Heading and desig- 

nation revised 
1069.20-1—1069.20-12 

1069.20) Added 
1069.21-1—1069.21-11 . 

1069.21) Added 
1069.22—1—1069.22-9 

1069.22) Added 
1069.24-1—-1069.24-8 

1069.24) Added 
1069.25-1—1069.25-9 

1069.25) Added 
1069.26—1—1069.26-7 

1069.26) Added 
1069.27-1—1069.27-4 

1069.27) Added 
1069.28-1—1069.28-4 

1069.28) Added 
1069.29-1—1069.29-8 

1069.29) Added 
1069.30-1—1069.30-4 

1069.30) Added 
1070.1-1—1070.1-6 (Subpart 

1070.1) Heading and desig- 

nation revised 
1070.2—1—1070.2-5 (Subpart 

1070.2) Heading and desig- 

nation revised 
1070.4-1—1070.4-3 (Subpart 

1070.4) Heading and desig- 

nation revised 
1075.1-1—1075.1-11 (Subpart 

1075.1) Heading and desig- 

nation revised 
1076.5-1—1076.5-11 (Subpart 

1076.5) Heading and desig- 

nation revised 
1076.10-1—1076.10-5 (Subpart 

1076.10) Heading and desig- 

nation revised 
1076.20-1—1076.20-4 (Subpart 

1076.20) Heading and desig- 

nation revised 
1076.30—1—1076.30-4 (Subpart 

1076.30) Heading and desig- 

nation revised 
1076.40—1—1076.40-4 (Subpart 

1076.40) Heading and desig- 

nation revised 
1076.41-1—1076.41-6 

1076.41) Added 
1078 Removed 


Page 


56573 


56573 
56573 
56576 
56578 
56580 
56582 
56583 
56584 
56584 
56585 


56586 


56586 


56586 


56586 


56586 


56586 


56586 


56586 


56586 


56586 


Chapter XVi—Legal Services Corpo- 
ration Page 


1624 Authority citation cor- 


Chapter XXI—Commission of Fine 
Arts 


Chapter established 
2101 Added 
2102 Added 
2103 Added 


Title 45—Proposed Rules: 
3—99 (Subtitle A) 


--- 56387 
57127 


1005—1078 (Ch. X) 60764, 65412 


1011 


TITLE 46—SHIPPING 


Chapter I—Coast Guard, Department 
of Transportation 


30.01-5 
32.53-1 
32.53-3 
34.05-5 
34.20-1 
67.19-7 


LSA—LIST OF CFR SECTIONS AFFECTED 


CHANGES OCTOBER 1 THROUGH DECEMBER) 31, 1979 


Title 46, Chapter 1—Continued 


67.19-11 

67.19-13 Revised 

67.63-7 Removed 

67.65-9 Removed 

151.05-1 (Subpart 151.05) Table 
amended ____+_--_-__--_---_ 


154.5 (c)(i) and (ii) correctly 
redesignated as (c)(1) and 
(2) 

154.230 (ἢ) corrected 

154.801 (c)(3) corrected 

154.804 (a) (3) (ii) corrected 

154.1110 (h) corrected 

154.1735 (Ὁ) (2) (111) corrected__ 

154.1800—154.1872 (Subpart E) 
Table 4 corrected 

159—164 (Subchapter Q) Heading 
revised 

159 Added 

160.021-1—160.021-9 
160.021) Revised 

160.022—-1—160.022-9 
160.022) Revised 

160.023-1—160.023-9 
160.023) Revised 
160.024—1—160.024-9 
160.024) Revised 
160.028-2—160.028-9 
160.028) Revised 
160.031-1—160.031-9 
160.031) Revised 
160.036—1—160.036-9 
160.036) Revised 
160.037-1—160.037-9 
160.037) Revised 
160.040—-1—-160.040=9 
160.040) Revised 
160.057-1—160.057+9 
160.057) Revised 
160.066—1—160.066=18 
160.066) Added 
160.072—1—160.072-9 
160.072) Added 
161.013—1—161.013=15 
161.013) Added 
187.05-15 (a) revised 


Chapter 11—Maritime Administration, 
Department) of Commerce page 


310.58 (0) revised 


Chapter IIl—Coast Guard (Great Lakes 
Pilotage), Department of 
Transportation 


401.110 (a) (12), (13), (14) and 
(15) revised + 
401.200 (Ὁ) removed 
401.210 (a)(1) and (5) revised__ 64837 
401.211 (Ὁ), (0), (d) and (e) re- 


-......-..- :-------------- 


(Ὁ) and (ἃ) revised 
(b) revised 
(a) revised 
Chapter |V—Federal Maritime 
Commission 


502.67 (6) amended 

502.227 (a) amended 

502.72 Revised -j-------_------ 60998 
503.51—503.59e (Subpart F) Re- 


vised ~-..--- 1... ΕΣ ΣΕ ΣΌΣ 
(Subpart F) Terhnical correc- 


i 


+ 


504 Removed ___j--__--_------- 67661 
505. Revised. =... J.------ === =e 67661 
509 Removed --j-----..-------- 62283 


Title 46—Proposed Rules: 


1—196 (Ch. 1)... ὦ νυν ene οτος 64844 
soe 69308, 76327 
Jaane 69308, 76327 
τ οὕς - 69311 
aa τυγ 69308, 76327 
mbt sad So eran eee 70791 
ahWoneome 62915, 66219 
ΕΘ ΞΕ Ὁ -- 57137 
<a aaa 69308, 76327 
ταν 70791 
ionue τὸ a Ὡς ποτε τοῖς 69311 
ΕΟ -- 69308, 76327 
sateen dane 69308, 76327 
wow eee 69308, 76327 
asta τ τ 69308, 76327 
acckote tees 69311 


-_ 


4_+ 


ἊΣ 


4p 4b 4 γ τὺ yp tp tg 
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TITLE 47—TELECOMMUNICA- 
TION 


Chapter I—Federal Communications 
Commission 


0.5 (b)(7) revised 
0.15 (i) revised 
0.121 

0.251 

0.281 

0.351 

0.371 

0.442 Correctly designated 
Amended 

0.423 Amended 
0.443 Amended 
Corrected 

0.465 


0.605 (b), (c)(1), (ἃ) (1) and 
(3) amended 

1.104 

1.106 (Ὁ), (c), (ἃ), and (k) re- 
vised 

1.115 (g), (h), and (i) revised__ 

1.924 (0) (2) (iv) revised 

1.926 (b)(5) revised 

1.951 (d) 

2.106 

2.303 


5.67 
13.61 Introductory text, (a) (1), 

(b) (1), (d) (1), (2) (1), ch) (1) 

and (f)(3) through (7) re- 

moved; (a) (2), (b) (2), (d) (2), 

(f) (2), (g) (3), and (ἢ) (3) re- 

vised; (f) (8) redesignated as (f) 

(3) 66819 
13.62 (c) revised; (d) added____ 66820 
15.4 (n) through (p) added____ 59542 
15.66 (d) added 66822 
15.801—15.838 (Subpart J) Add- 

ed 59543 
18.271—18.275 (Subpart I) Tech- 

nical correction 56700 
18.277 Added 70474 
21 Revised 60534 
21.113 (c) added 77167 
22 Added; regulations transfer- 

red in part from Part 21 
22.2 Designation corrected 
22.113 (q) 
23.20 


25.203 (ἢ) added 

31.100:3 (a) revised 

61.32 Revised 

61.33 

61.34 Removed 

61.72 Revised 

63.54—63.57 Undesignated center 
heading added 

63.54 Heading revised 

63.55 Revised 

64.602 Revised 

68.2 (a) revised; (ἃ) added 

73 Index revised 

73.14 (v) added 

73.30 Revised 

73.31 Revised 

73.36 Revised 

73.40 Heading revised; note re- 

moved 

73.50 Heading revised 

73.52 Revised 

73.53 

73.55 

73.57 

73.59 

73.62 

73.67 


73.68 (a) introductory text (c) 
revised; (f) added 
73.93 
(d), (e) introductory text and 
(1), and (ἢ) introductory 
text revised 
73.122 Revised 
73.124 Revised 
73.126 Revised 
73.139 Revised 
73.202 
58719, 58724, 60097, 60741, 62285, 
62286, 64409, 67664, 67665, 67661-- 
67669, 70474, 74837, 74838, 77164 
73.207 Heading revised 
73.210 Revised 
73.241 Revised 
Redesignated as 73.231 
73.266 
73.267 
73.268 
73.269 
73.278 
73.288 Redesignated from 73.299 
and revised 
73.291 Redesignated from 73.300_ 65764 
73.292 Revised 
73.296 Revised 
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Title 47, Chapter |—Continued Page 


73.299 Redesignated as 13.288 
and revised; new 73.299 redesig- 
nated from 73.30] and revised__ 65764 
73.300 Redesignated as 73.291__. 65764 
73.301 
and 65764 
73.313 65764 
73.317 Heading revised 65764 
73.332 (d)(6) note removed 65764 
73.503 (d) amended 65764 
73.507 Heading revised 65764 
73.561 (b)(1) and (ἃ) amended_ 65764 
73.566 Added 58732 
713.567 Revised 58732 
73.568 58732 
73.569 58732 
73.572 Redesignated as 13.574... 65764 
73.573 Redesignated as 13.515... 65764 
13.574 Redesignated as 13.576; 
new 173.574 redesignated from 
73.572 65764 
73.575 Redesignated from 73.573_ 65764 
73.576 Redesignated from 13.514. 65764 
713.578 Added __i_-------------- 58732 
73.591 Redesignated from 13.598. 65764 
73.592 Redesignated as 73.596; 
new 73.592 added 65764 
73.596 Redesignated as 173.597; 
new 73.596 redesignated from 
73.592 65764 
73.597 Redesignated as 73.598; 
new 173.597 redesignated from 
73.596 ....... Ν- τ ς΄ Ὅτ 65764 
73.598 Redesignated as 73.591; 
new 73.598 redesignated from 
73.597 
73.606 (Ὁ) tableamended_ 58723, 58913, 
67665, 67666, 67668 
713.610 Heading revised 
73.613 Revised 
73.627 Revised 
713.633 Revised 
73.641 Heading revised 
73.642 (a)(3) revised 
Heading revised 
713.643 Heading revised 
73.644 Heading revised 
73.656 Revised 
73.659 Revised 
73.661 
73.663 
13.664 Revised :.............. 65765 
73.668 Revised _L_.------------ 58733 
73.676 ([) (5) Note removed____ 58733, 
65765 
73.687 (b)(7) revised 58733 


73.689 
73.710 
73.711 
73.751 
73.753 
73.756 
73.759 
73.762 
73.763 
73.765 
73.767 
73.768 
73.769 
73.790 
73.1030 
73.1120 
73.1125 
73.1130 
73.1150 
73.1515 
73.1545 
73.1545 
73.1550 
73.1560 


Page 


Heading revised 
Heading le 
Heading revised 
Heading revised 
Revised —j---.---------- 58733 
Revised -j------------.- 58733 
Heading revised 65765 
Revised —Jj-------------- 58733 
Revised _i-------------- 58733 
Revised .j_---------=--- 58734 
Revised 1... ..... 65765 


(b) (1) corrected 
(d) (2) revised 
Added _.}~=-2--<--=s-—= 


(c) corrected__j-------------- 


73.1570 
73.1820 
73.3500 
73.3538 


Added ~-}-------------- 
(a) (2) (1) revised 
Amended) 

(a) (5), (6), and (7) re- 


vised _.----- 3... τ ta 


73.3547 
73.3580 
73.4021 
73.4060 
13.4225 
73.4280 


Revised 4 
(g) ame 
Added 


74.21 Heading revised 


74.402 
74.462 
74.464 
74.966 
78.19 
81.31 


(e) note removed 

(e) note ἃ ey 

Note removed 

(a) revised 

(f) added_}__------------ 77167 
(c) added_i__------------ 717167 


83.24 Heading and (b) introduc- 


tory text revi 


Heading corrected 


83.38 


(d) revised; footnote 1 re- 


moved 


83.132 


(a) (5) (11) and (iv) re- 


vised ....... | εν 


83.133 
83.134 
83.137 
83.146 


(a) table |amended 


(j) added. 
Added ___| ----_--_------ 


d; (c) added__ 58717 
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83.202 (c) revised 

83.224 (b) revised 

83.254 Added 

83.351 (a) table amended; 
(75) revised 

83.359 

83.472 (b) revised; (c) added___ 58736 

83.514 (d) revised 

83.557 (a) (4), (e), and (f) re- 
vised; (a) (8) added 

83.815 (a)(2) revised 

87.31 (ἃ) added 

87.183 


87.195 (c) revised 
87.201 (a) revised 


87.403 
87.441 (ἃ) 
90.3 (k), (1), and (m) corrected; 
(n) correctly added 
90.7 Amended 
90.19 
90.51 
90.53 (a) table corrected__ 57099, 67118 
90.63 (d)(5) corrected 
90.73 
90.93 
90.117 
90.119 
90.135 (a) (5) corrected 
90.175 (8) (1) corrected 
(d)(4) and (10) correctly 
designated as (e)(4) and 
(10) 
90.209 (c) introductory text, (f), 
and (g) revised 
90.211 (h) revised 
90.213 
90.239 (c) (3) (i) corrected 
90.242 (4) (1) and (5) corrected_ 67118 
90.261 (c) table corrected_ 57099, 67118 
90.311 Introductory text cor- 
rectly designated as (a) in- 
troductory text 
90.365 (b)(2) through (5) 
vised 


90.377 (b) revised 
Petitions denied 

90.429 

90.460 Added 

90.461 (c) (3) corrected 
(c) (5) revised 

90.463 


90.463 (e)(2) revised 

90.471—90.475 Undesignated 
center heading added 

90.471 Revised 

90.473 Revised 

90.475 Heading, (a) introductory 
text, and (2) revised 

90.476—90.487 Undesignated 
center heading added 

90.476 Added 

90.477 

90.483 

90.487 

90.527 (c) introductory text cor- 
rectly designated as (1) 

90.555 (b) table corrected 

94.5 Revised 

94.25 

94.61 (b) table footnote 15 re- 
vised 

95.17 (f) added 

95.401 CB Rule 23 amended 

95.617 (c)(1) introductory text 
revised; (0) (1--4ἃ} added 

95.619 (6) revised 

97.40 (a) revised 

97.13 (6) removed 

97.41 Redesignated as 97.42; new 
97.41 added 

(ἃ) added 

97.42 Redesignated as 97.43 and 
revised; new 97.42 redesignat- 
ed from 97.41 

97.43 Redesignated as 97.44; new 
97.43 redesignated from 97.42 
and revised 

97.44 Redesignated from 97.43___ 73100 

97.47 (c) removed 

97.59 

97.82 

99.11 


Title 47—Proposed Rules: 


0—99 (Ch. I) 
57636, 62305, 67445, 73130 

59568, 76565 

61214, 67191, 74862 

59570, 60112 

58929, 61214, 67191, 74862 


61214, 64440, 67192 
61216, 67445, 73130 
59578, 67445, 73130 


LSA—LIST OF CFR SECTIONS AFFECTED 


CHANGES OCTOBER 1 THROUGH DECEMBER 31, 1979 


Title 47—Proposed Rules—Con. Page 


57636, 58762-58764, 59568, 59579, 
59580, 61230, 62306, 62307, 62917, 
64441, 67680, 70201, 73131, 75418- 
75421, 75683 


58581, 66857 
-- 61214, 67191, 74862 


64442, 67191, 69689, 70498, 74862, 


TITLE 48 


Chapter I—Office of Federal Procure- 
ment Policy, Office of Management 
and Budget 


Title 48—Proposed Rules: 


TITLE 49—TRANSPORTATION 


Subtitle A—Office of the Secretary of 
Transportation 


Chapter I—Researth and Special Pro- 
grams Adminisiration, Department 
of Transportation 


171.7 (d) (9) revised 
172.101 Table amended___ 60099, 70723 
Table corrected 

172.203 (c) removed 

173.3. (c) revised 

173.53 (g) introduttory text and 
(1) revised; (g)(2) redesig- 
nated as (6) (3); new (g) (2) 
added; notes 1 through 5 
moved to end of section; note 
5 revised; note 6 added 

173.66 Revised 

173.67 Removed 

173.68 

173.87 

173.93 (b)(2) added 

173.100 (bb) amended; (gg) and 
(hh) added 


Page 
173.119 (m)(14) revised 60100 
173.154 (a)(9) revised; (a) (21) 
added 
173.157 (a)(5), (8) (2) and (3) 
revised 
173.178 added 
173.202 (a)(4) amended 
173.206 (f) added J 
173.245 (a)(32) revised 
173.247 (a)(9) revised; (a) (12) 
amended 
173.247a (a) (3) 
173.248 (a)(6) amended 
173.249 (a)(6) amended 
173.250a (a) (2) 
173.252 (8) (4) amended 
173.253 (a)(6) amended 
173.254 (8) (5) amg 
173.255 (8) (5) ame 
173.256 (a) (7) revise 
173.257 (a) (4) amende 
173.262 (a) (11) jand 
amended 
175.263 (a) (10) 
173.267 (a)(7) an 
173.268 (b)(3) an 
173.272 (i) (21), (25), and (28) 
amended ----1j.----------.- 
173.273 (a)(5) amended 
(a) (6) 
(a) (8) 
(a) (4) 
(a) (2) 
(a) (3) 
(a) (9) 


(a)(2) amended 
Ν᾿ (a)(1) amended 
173.346 (a) (20) # ow 
174.48 (Ὁ) revise 
174.81 (a) table amended; (a) 
table footnotes) a and e re- 
vised 
174.101 (h) amended ; (m) re- 


174.106 (a) and (Ὁ) revised____ 
174.115 (a) revise 

175.320 (a) table amended 
176.9 (a) introductory text re- 


- 
176.83 (a) table 1) amended___-_ 
176.105 (d) amended 
176.177 (c) and (@) revised___._ 70732 


177.835 (6) introductory text, (2) 
(i) and (m) revised 
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177.848 (a) table amended; (a) 
table footnotes a and e re- 
vised 

177.854 (c)(2) revised 

177.870 (d) revised 

178.1-9 (a) and (d) introductory 
text revised 

178.1-10 Heading, (a) introduc- 
tory text and (2) revised; (a) 
(3), (4), and (5) removed___ 

178.4-8 (a), (ἃ) introductory text, 
and (g) revised 

178.5-9 (a) and (d) introductory 
text revised 


178.6-10 (a) and (d) introductory 
text 


178.14-8 (a) and (d) introductory 
text revised 

178.16-13 (4) (3) amended 

178.21-3 (a) note 1 revised 

178.24-2 (a) note 1 revised 

178.27-1 (a) note 1 revised 

178.59-16 (a) and (Ὁ) amended__ 

178.59-21 Removed 

178.60-20 (a) and (Ὁ) amended__ 

178.80-7 (a) table footnote 1 re- 
vised 


178.80-14 (a) revised_- 
178.81-7 (a) table footnote 1 re- 
vised 


178.82-7 (a) table footnote 1 re- 
vised 

178.82-9 (c) revised; (d) amend- 
ed 


Page 


70733 
60102 
70733 


178.89-5 (c) revised 
178.89-12 (a) revised 
178.90-6 (a) table footnote 1 re- 


178.90-13 (a) revised 
178.91-7 (a) table footnote 1 re- 


178.92-9 (a) revised 
178.97-12 (a) revised 
178.98-12 (a) revised 


amended; (c) (1) 


178.252-1 (Ὁ) revised 

178.318 Heading amended 
178.318-1 (a) amended 
178.318-2 (a) and (Ὁ) amended_ 


192.81 (a) effective date stayed 
in part 7-1-80 
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192.283 Effective date stayed to 
7-1-80 57100 
192.285 Effective date stayed to 
7-1-80 57100 
192.287 Effective date stayed to 
7-1-80 57100 
192.465 (a) revised 15384 
192 Appendix A effective date 
stayed in part to 7-1-80 57100 
195.401 (c) revised 70166 
195.402 (c) (4), (5), (8), and (9), 
and (d)(2) reyised; (c) (14) 
removed; eff. in part 7-15-81_ 70166 


Chapter Il—Federal Railroad Admin- 
istration, Department of Transpor- 
tation 


213.5 (d) added 

215 Revised 

223 Added _----- ΝΕ τ Se 
231.1 Note revised 


Chapter Ill—Federal Highway Ad- 
ministration, Department of Trans- 
portation 


301.60 (d)(1) (iv), (v), (2) (i), 
and (e) (5) revised 
396 Effective date stayed to 4- 


396.13 Revised 
399 Effective date postponed to 
7 


Chapter V—National Highway Traffic 
Safety Administration, Department 
of Transportation 


501.8 (0) revised 
570.8 (a) revised 
571.108 Amended 
571.109 Appendix A corrected__-. 65766 
Appendix A amended 
571.121 Corrected 
571.201 Amended; eff. 9-1-81. 68475 
571.203 Amended; eff. 9-1-81____ 68475 
571.204 Amended; eff. 9-1-81_-__ 68475 
571.209 Revised 
571.213 Amended ᾿ 
Revised; eff. 6—-1-80 
572.4 (c) added_}__.-...-___-_ 
572.15—572.21 (Subpart C) Add- 


572.25 (Subpart D) 
575.104 (d) (1) (i) (B) and figure 2 
revised 


Chapter VI—Urban Mass Transpor- 
tation Administration, Department 
of Transportation Page 


601.20 (Subpart C) | Revised 65766 


Chapter VIlI—National Transporta- 
tion Safety Board 


801 Appendix revised 
Appendix corrected 


Chapter X—Interstate Commerce 
Commission 


Chapter X Policy statement 60296 
1002.2 (a) interpretation 62517 
1008.2 (6) revised_|------------- 66832 
1008.9 (a) revised_|}_------------ 66832 
1011.6 (j) added_}_------------ 58514 
(g) (3) added___j}_------..----- 60295 
1013 Added } 59909 
1033.136 Removed_.------------- 68852 
1033.1084 
1033.1182 
1033.1294 
1033.1323 Revised} 
1033.1327 Remove 
1033.1329 Remove 
1033.1341 Remove 72160, 72598 
1033.1345 Revised_-------------- 65075 
1033.1371 RemovedL 64410 
1033.1382 Removed 
1033.1384 Removed 
1033.1390 Petitions denied 
1033.1395 Petitions denied 
1033.1396 Removed 
1033.1398 Added L 
Revised 
1033.1399 
1033.1400 
1033.1401 
(6) revised__-_-- 
1033.1402 Added | 
(6) revised_-_-_- 
1033.1403 Added 
(6) revised___-- L 
1033.1404 Added 
Removed 4 
1033.1405 Added L 
1033.1407 Added__1___----------- 
(6) revised__-_-_- Ι 
1033.1408 Added_-_ 
(6) revised____- 
1033.1409 Added | 
(6) revised__--- 
1033.1410 Added 
(6) revised____- 
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CHANGES OCTOBER 1 THROUGH DECEMBER 31, 1979 


1033.1412 Added 
1033.1413 Added 
1033.1414 Added 
Introductory text correctly des- 
ignated as (a) 
1033.1416 Added 
1034.1344 Revised 
1043.4 


1047.40 (b)(1) and (2) redesig- 
nated as (b) (2) and (3): new 
(b) (1) added 

1064.1 Revised 

1100.22a Added 

1100.225 (a) and (b) revised___ 

1112.9 (b) redesignated as (c); aes 
new (b) added 

1121.60—1121.63 
Added 


1241.61 (a) revised 

1241.62 Removed 

1249.12 Revised 

1252.1 Removed 

1252.2 Removed 

1252.3. Removed 

1252.4 Removed 

1307 (6) 
added 

1310.15 (f) authorit itati 
Seti 5, citation 


1322.1 Authority citation cor- 
rected 


Title 49—Proposed Rules: 


60771, 67467 
58767, 60771, 65020, 66219 
58767, 60112, 60771, 65020, 67476 


60120, 60771, 68501, 70204, 177210, 


62918 
pet eae (Ch. X)-_-- 57139, 64845, 65420 


59581, 71848 
71438, 75188 

67476 
63121, 75194 


60122, 73132 
61981, 63121, 64851 
60122, 73132 
60122, 73132 
60122, 73132 
60122, 73132 
60122, 73132 


60122, 73132 
60122, 73132 


TITLE 50—WILDLIFE AND 
FISHERIES 


Chapter I—United States Fish and 


Wildlife Service, Department of the 
Interior 


13.12 (Ὁ) table amended 59083 
17.11 (i) table amended 8 
69208, 70677, 75076 
17.12 (i) table amended 

58868, 58870 
(i) table effective date corrected 

and technical correction___ 60103 
(i) table amendment effective 


date stayed to 2-22-80____ 61351 


LSA—LIST OF CFR SECTIONS AFFECTED 


CHANGES OCTOBER 1 THROUGH DECEMBER 31], 1979 


Title 50, Chapter |I—Continued 
17.12—-Continued Page 
(i) table amended 
61558, 61786, 61788, 61911, 61913, 
61917, 61920, 61924, 61927, 61929, 
62246, 62469, 62471, 62474, 64247, 
64250, 64252, 64733, 64738, 64740, 
64743, 64746, 65005 
(i) table amendment effective 
date postponed to 4—7-80_-_ 75165 
17.42 (a) revised 
17.95 (a) amended 
17.100—17.107 (Stubpart J) Add- 


32.11 Amended 
32.12 Amended 
61966, 61967, 61970, 63106 

32.21 Amended 
32.22 Amended 56940, 61966 
32.31 Amended 61969 
32.32 Amended ... 56941, 61966, 67670 
33.4 Amended 
33.5 Amended 

62899, 74841, 75387-75391, 77172, 

T7174 


Chapter !I—National Marine Fisheries 
Service, National Oceanic and At- 
mospheric Administration, Depart- 
ment of Commerce 


216 Determination 

230 Temporary regulation 

230.72 (f) revised 

230.74 (c) redesignated as (d); 
new (c) added 

258.5 Revised 

258.20—258.30 


Chapter IlI—International Regulatory 
Agencies (Fishing and Whaling) 


351.30 Added_____ Bcd τ 

351.34 (a) (1) (11) amended; (a) 
(4) and tables 1 and 2 re- 
vised 

351.385 Revised___}_.________-___ 

351.36 (a)(1) removed; (a) (2) 
and (3) redesignated as (a) 
(1) and (2); mew (a)(1) re- 
vised 


351.72 Amended__J__------------ 

351.75 Redesignated as 351.76; new 
351.75 added_j__------------ 716539 

351.76 Redesignated from 351.75__ 76539 


Chapter Vi—Fishery Conservation 
and Mandgement, National 
Oceanic and Atmospheric Ad- 
ministration, Department of 
Commerce 

Ι 

603 Added; interim 70481 

611.9 Appendix I amended 

(ἃ) (4) and (6) (1) revised; ap- 
pendix IV amended 

611.20 (c) table I amended__-__ 57102, 

) 64418 

(a) and (b) amended; (c) table 
removed; (c) revised 

Appendix I added 

611.21 Existing text designated as 
(a); (b) added 

611.22 (a) (1) revised 

(a) (2) and (3) 1) amended; 

(Ὁ) revised;| (ἃ) removed-_- 
611.50 (b) (3) reviged 
611.60 (b) (2) revised 
611.70 (b)(1) table I revised_-_- 
611.80 (Ὁ) (1) rie (b) (2) 

revised; (b) (4) removed; (b) 
(5) redesignated as (Ὁ) (4)... 

611.91 (b) (2) amended 

611.92 (a)(3) amd (b)(1) re- 
vised i 

(b) (2) α) (D) aided; (6) text 
designated as} (c) (1); (c) (2) 
added ...... | eee 

611.93 (b) (2) amended 

611.94 (b) (2) amended 

652 Temporary regulation 

652.7 (a)(1) revised (tempo- 
rary) 56942, 60103 

653 Temporary regulation 

653.21 (a)(1) and (2) and (Ὁ) 

(1) and (2) revised 

655 Added 

672 FMP amend 64412, 64421 

672.5 Revised __|--------_----_ 64416 

672.20 (a) and (ᾧ) revised 64417 


Chapter Vill—Endangered Species 
Scientific Authority 


810 Annex B added 
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Title 50—Proposed Rules: 


117. 55618, 63474, 67902, 70680, 70796, 73133 
63123, 70210 


Page 
59582, 61982, 66356, 72204, 76566 


69312, 71440 
60129, 65372, 68872, 70503 
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Additions to Table 1, July through December 1979 S.C.: CFR , 14 U.S.C—Continued CFR 


| 45 Part 174 12 Parts 26, 
This table lists the sections of the U.S. Code and U.S. Statutes at Large and 22 Part 7 212, 348, 563f, 741, 742 


Presidential documents which are being added to Table 1 as a result of author- 12 Part 742 

ity citations carried in the Federal Register from July through December 1979. 12 Part 701 

Recent legislation is carried by public law number. ἜΣ sis τὰς pets », 
Table 1 is in the CFR Index and finding aids revised as of July 1, 1979. , 348, eee ee 
In order to determine the Federal Register page numbers of the parallel CFR 


12 Parts 741, 747 
citations, consult the List of CFR Sections Affected above. 12 Part 346 


32 Part 100 
32 Part 100 
32 Part 100 
32 Part 100 


U.S. Code: CFR 


11 Parts 100, 110, 114 
11 Parts 100, 110, 114 


5 Part 2411 

6 Part 702 

7 Part 3010 

12 Part 264b 

24 Part 4103 

33 Part 161 

44 Parts 5, 310 

45 Part 704 

49 Parts 601, 1045A, 1045B, 1046, 1103 
1 Part 485 

5 Parts 1261, 2412 

6 Part 703 

44 Parts 3, 6 

45 Part 705 

24 Part 4102 

21 Part 650 

49 Parts 1013, 10454, 

1045B, 1046, 1103, 1241 

49 Parts 1045A, 1045B, 1046 
49 Parts 1011, 

1045A, 1045B, 1046, 1103, 1310 
21 Part 650 

21 Part 650 


5 Parts 1—1001 

5 Part 110 

45 Part 801 

5 Parts 250, 930 

5 Part 1250 

2 Se Se 5. Parts 293, 359 
7 Part 1902 

5 Part 212 

5 Part 213 

5 Part 308 

5 Part 214 

5 Part 2400 

38 Part 1 

38 Part 1 

3401 et seq 5 Part 340 
3401 note 22 Part 506 
22 Part 506 

5 Parts 430, 432 


CFR 


5 Part 930 

5 Part 930 

5 Part 534 

5 Part 540 

5 Part 572 

See 5 Part 595 

6101 note_______ ἘΞΕΕΕΣΣ 5 Part 620 

5 Parts 2470, 2471 

| 5 Parts 2414, 

72421-2429, 2470, 2471 

So) Joe eae ---.... 28 Parts 0, 42 

See Se τς" 4... 5 Parts 771, 2400 

12 Part 264b 

41 Part 101-49 

7701 et seq____- ΕΞ. 5 Parts 151, 

300, 302, 315, 330, 351, 352, 353, 

531, 550, 731, 733, 754, 930 

ADD. . o520s22s5= | Pee Spat =, 44 Part 3 

App. 1__-------- ee = 45 Part 2102 
US.C.: 

27 Part 19 

27 Part 19 

ΕΞ π'-- 27 Part 19 


eanacwece 17 Part 10 
17 Part 142 
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aoe 40 Part 162 
---. 9 Parts 145, 147 
ona Seas 7 Part 966 
__._. 7 Parts 724, 726 
ἐπ cain ee 7 Part 1464 
eee 7 Part 1435 
Pe eos == ἢ Parts 419, 
, 421, 423-429, 431-436 


a a a a ae 


1447 et seq___-_- 


Θ.ι... 


419, 420] 421, 423--429, 431-436 


1707a__-------- 1... ὕὉ.. 7 Part 1491 
L813. sa secs een 4---- 7 Parts 724, 726 
1824_________-- +---- 7 Parts 724, 726 
1636... 255 1:5:5 7 Parts 724, 726 
188... 5-5-2 1: See 7 Part 1951 
1901—1906_-____ 422-3 S28 9 Part 313 
1939. ὅπ 55 4. 7 Parts 1941, 2024 
2011---2027. Φ-.-  ὩΤΡαγίβ 275, 277 
3401 et 56α..... a Bee ee 7 Part 1280 


32 Part 100 

32 Part 542 

32 Part 633 

45 Part 2101 

32 Part 733 

15 Part 370 

32 Parts 802, 853, 988 


49 Part 1121 


12 Part 27 

12 Part 12 

12 Part 12 

12 Part 27 

12 Part 264b 

12 Part 27 

12 Part 211 

12 Part 563 

1425b_________- τ... 12 Parts 531, 556 

12 Parts 505c, 509a 

12 Part 509a 

24 Part 201 

24 Part 240 

24 Part 226 

24 Part 207 

12 Parts 509a, 

544, 545, 547, 548, 549, 551, 555, 
556, 701 

12 Parts 509a, 

544, 545, 547, 548, 549, 551, 555, 


12 Parts 541, 
543-545, 547-549, 551, 552, 555, 


12 Parts 509a, 544, 
545, 547, 548, 549, 551, 555, 556 
12 Part 509a 
24 Part 205 
12 Part 703 
12 Part 704 
12 Parts 700, 704, 742 
12 Parts 215, 349 


12 Parts 215, 349 
12 Part 28 


33 Part 161 
33 Part 147 


40-145 0 - 80 - 11 


12 Parts 344, 346 
12 Part 344 

12 Parts 344, 346 
12 Part 346 

12 Part 346 

12 Part 346 

12 Part 346 

12 Parts 26, 

212, 348, 563f, 711 
3209____ 12 Parts 26, 212, 348, 563f, 711 
12 Part 219 


28 Part 50 

16 Part 460 

16 Parts 1, 2, 3, 460 
17 Part 259 

17 Parts 230, 250, 260 
17 Parts 200, 201, 259 
17 Part 259 

17 Part 259 

17 Parts 230, 240 

17 Part 249 

17 Part 259 

17 Part 259 

43 Part 3420 

13 Part 125 

43 Part 3420 

13 Parts 108, 131 

7 Part 1491 

717 et seq 18 Part 272 
761 et seq 10 Part 490 
49 Part 192 

49 Part 192 

12 Part 701 

12 Part 27 

40 Part 600 

49 Part 501 

40 Part 600 

49 Part 501 

16 Part 1404 

16 Part 1209 

16 Part 1209 

16 Part 1404 

16 Part 1404 

44 Part 151 

44 Part 150 

44 Part 151 

16 Part 13 

10 Part 476 

18 Parts 271, 

273, 274, 275, 281 
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15 U.S.C.—Continued CFR S.C.: CFR 22 U.S.C.—Continued CFR | 26 U.S.C.—Continued 
3301 et seq 18 Parts 157, B1G. 225-2505 1:3 ΞΞ 5538 27 Part 19 22 Part 17 27 Part 19 
2710-272, 274, 281, 282, 284 1202 note____-_ ΞΕ Seas 7 Part 6 22 Part 202 27 Part 19 
7101 et seq 18 Parts 281,284 | 1303__-__----4----------_ 19 Part 207 5 Part 315 27 Part 19 
1110... 18 Parts 35, 154, 270, 273, 284 1335 ae ee 27 Part 19 22 Part 17 27 Parts 19, 250 
πον... 19 Part 207 : 27 Part 19 
36 Part51 | 1671—1677___{__________ 19 Part 207 \ er 23 Part 172 
36 Part 51 ΒΞ Ξ 19 Part 207 23 Part 172 
23 Part 667 
wmeReeboee 45 Part 174 23 Part 172 
36 Parts 1205, 1212 1.23 ee 45 Part 114 23 Parts 172, 667 
36 Part 1202 45 Part 174 23 Part 172 

36 Part 1202 1070b—1070b-3 45 Part 176 SC 

36 Part 1202 1070b et seq.__- 45 Part 174 25 Parts 23, 55a 
7 Part 3100 1070c et seq._j------___- 45 Part 174 25 Parts 23, 55a 
590p_________ eee 7 Part 724 1071 et seq.___L__________ 45 Part 176 25 Part 32b 
50 Part 32 1011---1081-΄ 45 Part 177 25 Part 32b 
36 Part 7 1087aa—1087ff 45 Part 174 25 Part 13 


18 Parts 2, 4, 16,131 | 1088_________|_____ 45 Parts 174, 177 25 Part 31b 
792 et seq____}__________ 18 Part 290 ΒΞΞΕ ere 45 Part 177 


25 Part 31h 
18 Ῥατίβ 154, 270, 273, 284 | ee 45 Part 174 25 Part 31a 
50 Part 280 | 1088b-3____|________ 45 Part 174 


25 Part 3165 
45 Parts 174, 177 25 Part 3la 
πεν... 45 Part 177 25 Part 31g 
50-Part 17 | 08... ἃ Ἔὄ... 45 Part 174 
50 Part 17 Pete. 45 Part 174 es 26 Part 5 


50 Part 17 ee 45 Parts 1618, 27 Part 19 
1451 et seq___. 30 Part 250 174, 175, 176, 185a 


1531—1543___| 50 Part 13] 1232. ὦ. 45 Part 174 

36 Part 219 2301 et seq___i____ 45 Parts 161, 1618 

ae: 36 Part 219 2502_________1__________ 45 Part 161 

50 Part 655 ἀδῦ5. Ὁ, eee 45 Part 1618 

50 Part 603 2601. 2614 ἢ. 45 Parts 161, 1618 

36 Part 1228 3191—3207___}_________ 45 Part 185a 26 Part 140 

ae ee 36 Part 1228 | 3191 et seq___|_____-___ 45 Part 185a 27 Part 19 

36 Part 1228] 3194... ὕ. 45 Part 185a 27 Part 19 

2601—2645__ 18 Parts 2, 4, 16, 131, 290 41ῦδ᾽. 0 ἢ πεν 45 Part 1858 26 Part 140 

2601 et seq 10 Parts 460, 461,463 | 3198_......__1......._ 45 Part 185a 27 Parts 13, 19 

36 Part 222] 3200__......1......__. 45 Part 185a 11 Part 9068 

21 USC.: 27 Parts 19, 170 

Peteg ae Σ σα 32 Part 1290 34a______.--.}_--------_ 40 Part 180 27 Parts 19, 231 27 Part 2 

71 et seq____- A aan. 9 Part 313 27 Part 19 

π΄ - 21 Part 650 27 Part 19 
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-- 4 
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ot 


wie 


—$ $44. 4-1 


Bee 21 Part 650 27 Part 19 
21 Parts 5, 601, 610, 650 27 Parts 19, 231 
39 Part 320 


eke ace 39 Part 320 21: Fars 19 wee 28 Part 542 


i 27 Part 19 
49 Part 192 27 Part 19 : 44 Part 11 


ana 41 Part 29-70 
32 Part 1290 O71. oe ee 21 Parts 610, 650 27 Part 19 


27 Parts 13, 19 29 Part 1420 
bpdihbiteewind| | Mss oc [Ss a Sink 5681 27 Parts 19, 170 29 Part 1420 
28 Part 542 


27 Part 19 29 Part 1420 

28 Part 542 ! 27 Part 19 29 Part 1420 

rs oe 27 Parts 13, 19 29 Part 1420 

i | 28 Parts 542, 544 eens ay rere 1ee7 


19 41 Part 29-70 
28 Part 542 

14 Part 13 SLC.: 27 Part 19 45 Part 1361 
14 Part 13 | 22 Part 7 19 14 Part 1251 


27 Part 181 22 Part 17 27 Part 19 41 Part 29-70 
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801 et seq 20 Parts 684, 685, 688 
41 Part 29-70 
29 Part 2618 


43 Parts 3400-3470 

48 Parts 3410, 3420, 3430 
34 Part 3440 

43 Part 3430 

43 Parts 3400, 

3420, 3450, 3460, 3470 
43 Parts 3400, 

3420, 3430, 3450, 3460 
41 Part 29-70 

30 Parts 40, 41, 43, 100 
30 Part 40 

30 Parts 40, 

44, 48, 55, 56, 57, 70 

30 Parts 40, 41, 43 


30 Parts 40, 41 
30 Part 100 

29 Part 2703 

30 Parts 40, 48 
30 Part 40 

30 Part 40 

30 Part 40 

30 Part 46 

30 Part 40 

30 Parts 40, 

41, 43, 44, 46, 100 
30 Parts 44, 70 
10 Part 790 

43 Parts 3400, 
3420, 3430, 3450, 3460 
43 Part 3460 


1141 et seq 
1201 et seq 


31 Part 211 

20 Part 901 

32 Part 538 

31 Part 353 

| ee eae 31 Part 352 
31 Part 352 

31 Parts 351, 352, 353 


32 Part 100 


33 Parts 1, 109 

33 Part 209 

15 Part 918 

33 Parts 126, 161 

33 Part 161 

.--- 33 Parts 3, 160, 161 
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40 Parts 116, 117 

40 Part 117 

40 Part 413 

40 Part 413 

46 Part 162 

| 40 Part 413 
Bere 40 Part 413 
40 Part 413 
p eee ee 3 40 Part 231 
40 Part 257 


45 Part 2101 


B Beer remy: 32 Part 733 
a Eee Ξϑο 32 Part 733 
Eee 32 Part 733 


aes 45 Part 174 
πο 38 Part 3 
ἄπο. 38 Part 39 
τ νο.. 38 Part 21 
2 eee 38 Part 21 
= ae ee 38 Part 21 
oeeeoceaeee 38 Part 21 
i228 Se 38 Part 21 
παρ σα, 38 Part 21 
aos eee 38 Part 21 
anne teem 38 Part 21 
πη 38 Part 21 
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2st eee 39 Part 233 
Re ss 39 Part 10 
ἔν π΄. 39 Part 10 

39 Part 233 
Bee τε 39 Part 320 
5 Part 871 


a ee 


40 U.S.C.: 

--- 45 Parts 2101, 2103 
--- 45 Parts 2101, 2103 
--- 45 Parts 2101, 2103 
--- 45 Parts 2101, 2103 
ἘΞ 24 Part 600 
cose 41 Part 101-49 
aces 36 Parts 907, 922 
8041- ΘΝ 41 Part 101-48 
1101--1955.. Σ΄ ease 18 Part 2 
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aie ee 41 Part 12-60 


24 Part 510 

= 42 Parts 51g, 59 
ὩΣ ΝΣ 42 Part 516 
anor 21 Part 1000 
sancti 42 Part 59 
SS 40 Part 143 
Rese 42 Part 122 

42 Part 5lg 

20 Part 404 

501 et seq____}-___-___ 41 Part 29-70 
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42 U.S.C.—Continued CFR. 


45 Parts 205, 206 
45 Part 205 
45 Part 205 
45 Parts 205, 206 
32 Part 734 
18 Part 154 
41 Part 29-70 
20 Part 416 
45 Part 228 
45 Parts 205, 206 
42 Parts 518, 420, 455 
45 Part 228 
42 Parts 420, 455 
45 Part 228 
41 Part 29-70 
20 Part 416 
42 Part 420 
42 Parts 455, 456 
24 Part 803 
24 Part 882 
24 Part 570 
T Parts 1902, 2024 
10 Part 440 
7 Parts 220, 226, 235 
7 Parts 210, 220, 225 
18 Part 701 
18 Part 713 
45 Part 705 
45 Part 706 
12 Part 701 
14 Part 379 
45 Part 1010 
29 Part 1613 
10 Parts 40, 150 
10 Part 40 
10 Part 0 
10 Parts 73, 150 
10 Parts 40, 150 
10 Parts 40, 150 
10 Parts 40, 150 
10 Part 50 
10 Parts 2, 50 
10 Parts 40, 150 
14 Parts 1214, 1216 
45 Part 174 
45 Part 1010 
45 Parts 1063, 1064 
45 Part 1010 
45 Part 1010 
45 Part 1067 
45 Part 1624 
41 Part 29-70 
13 Part 540 
3535__ 24 Parts, 41, 50, 51, 108, 226, 870 
44 Parts 200, 201, 205 
3601—3610 12 Part 701 
3601 et seq 12 Part 27 
4001—4128__ 44 Parts 61, 62, 64-67, 70 
4151 et seq 24 Part 41 


2451 et seq 
2751—2756 
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24 Part 41 
32 Part 214 
36 Part 907 
7 Part 3100 
10 Part 1021 
12 Part 408 
14 Part 1216 
18 Part 707 
43 Part 3400 
50 Part 530 
32 Part 214 
30 Part 250 
32 Part 214 
14 Part 1216 
49 Part 25 
40 Part 211 
40 Part 211 
40 Part 211 
40 Part 211 
45 Part 177 
44 Part 205 
44 Part 205 
44 Part 205 
44 Parts 205, 206 
10 Part 0 
15 Parts 370, 371 
10 Part 436 
6361 et seq 10 Part 436 
6611 47 Parts 201, 202 
10 Part 460 
40 Part 257 
40 Part 256 
40 Part 256 
7101—7352__ 18 Parts 2, 4, 16, 131, 281 
7101 et seq 10 Parts 456, 
rn 461, 463, 476, 490, 506, 515, 
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4331—4335 
4332 et seq 
4341—4347 


18 Parts 2, 35, 271, 277, 284 

43 Parts 3400, 3420, 3430, 3450 

7107 et seq 18 Parts 1, 
3, 270, 271, 272, 273, 274, 275, 284, 


10 Part 595 
49 Part 1204 
49 Part 1204 

10 Part 595 

10 Parts 436, 595 
49 Part 1204 

40 Part 52 

40 Part 81 

23 Part 770 

40 Part 81 

40 Part 62 

40 Part 52 

40 Part 81 

40 Part 52 

40 Part 80 

40 Part 87 
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40 Parts 80, 87 
40 Part 80 


40 Part 81 

8101 et seq__ 24 Parts 4100, 4101, 4104 
24 Parts, 4102, 4103 
24 Part 3610 

10 Part 436 

10 Part 515 

10 Part 506 


8301 et seq 
8391 et seq 


36 Part 222 
43 Parts 2740, 2910 
30 Part 252 
33 Part 209 


43 Parts 3400, 

3420, 3430, 3450, 3460 

43 Parts 2540, 2740, 9180 

1740____ 43 Parts 1600 2540, 2740, 9180 
36 Part 222 


49 Part 223 


46 Parts 401 402 

29la__.______ .---. 46 Parts 154, 154a 

46 Parts 25, 

33, 35, 94, 97, 108, 109, 192, 196 

46 Parts 25, 

75, 94, 159, 167, 180, 192 

46 Parts 25, 159 

46 Parts 33, 94, 167 

46 Part 505 

46 Parts 33, 

35, 75, 78, 94, 97, 108, 109, 161, 164, 
167, 180, 185, 192, 196 

33 Parts 175, 183 

46 Part 25 

46 Parts 33, 

35, 75, 78, 94, 97, 108, 109, 161, 164, 
167, 180, 185, 192, 196 


47 Parts 61, 67, 68 
47 Parts 2, 61, 67, 68 


47 Parts 22, 76 
47 Part 76 

47 Parts 61, 67 
47 Parts 61, 67 
47 Parts 61, 67 
47 Parts 61, 67 
47 Part 2 

47 Part 22 

47 Part 2 
yee Ὁ 4-....--.... 47 Part 2 
47 Parts 61, 67 
47 Parts 61, 67 
47 Part 2 
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een ee 47 Parts 61, 67 

Jace 47 Parts 61, 67 

Beare 47 Parts 61, 67 

47 Parts 61, 67 


= 42 Part 50 
45 Part 161 


18 Parts 35, 154, 270, 273, 284 

ἀπε" | __..._.. 49 Part 1064 

$04... ae ΓΝ 49 Part 399 
14 Part 71 

oe Γ- eee 49 Part 267 
45 Part 1624 

825h_... 18 Parts 35, 154, 270, 273, 284 
agi oe ΓΝ 14 Part 298 
14 Part 203 

324... τ’ εὐν 14 Parts 203, 
Ee 297, 324, 325, 379, 398 

Ty a) aaa τ τν 14 Part 13 


ae ae :-. 14 Parts 25, 127, 137 
3 14 Part 121 
13961-22522 4. 14 Parts 109, 121, 129 
| ee 14 Part 203, 298 
Ἀπ Ὁ. 14 Part 380 
ι. τ ἊΝ 14 Part 324 
Bete =... 14 Part 299 
14 Part 2218 
14 Parts 211, 297 
ts 270, 324, 325, 379, 398 
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ΞΕ ΤΣ ΤΡ 14 Part 137 
ΒΥ αν. 14 Part 13 
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ΞΕ. 14 Part 13 
ee τ: 14 Part 380 
ΒΞΞΕΕ - 9 Part 91 
Breas 14 Parts 39, 137 
ἈΠΕ ...-Ὰ- 33 Part 161 
| 46 Parts 25, 
33, 35, 715, 78, 94, 97, 159, 161, 164, 

167, 180, 185, 192, 196, 402 
49 Parts 301, 396, 399 
1657...-.-. 54-2222 14 Parts 199, 525 
1692. ᾿ς 5ΞῈ ee 49 Part 192 
1720-25... ᾿ς ΒΝ 14 Part 152 
1741}. τ ρ τ ἘΈΞΕ Ξε -Ξ-- 14 Part 13 
11780... 23-24 eee 14 Part 13 
1909...  0ὕ0 46 Parts 151, 153 
10101____ 49 Parts 1045A, 1045B, 1046 
10304________ ,... 49 Parts 1011, 1100 
10305________ 4--- 49 Parts 1011, 1100 
10321... 5.25 ae 49 Parts 1011, 
1013, 1045A, 1045B, 1046, 1047, 

1241, 1307, 1310 

1070. === 4... 49 Parts 1307, 1310 
10762________ 1... 49 Parts 1011, 1100 
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49 U.S.C.—Continued CFR 


10903 et seq 49 Part 1121 
10921____ 49 Parts 1045A, 1045B, 1046 
10924____ 49 Parts 1045A, 1045B, 1046 
10925____ 49 Parts 1045A, 1045B, 1046 
10927____ 49 Parts 1045A, 1045B, 1046 


46 Parts 25, 

108, 109, 180, 185; 192, 196 

47 Parts 201, 202 

31 Part 535 

31 Part 535 

47 Parts 201, 202 

4 Part 420 

32 Part 733 

44 Parts 301, 

308, 309, 310 

47 Parts 201, 202 
. 2253__ 44 Parts 302, 303, 306, 308 
44 Part 308 

; 44 Part 306 
App. 15 Parts 368 
370, 385, 386, 388 


U.S. Statutes at Large: 


21 Parts 431, 514 


1245—1257 
72 Stat.: 

1799—1801 44 Parts 305, 308 

1799___ 44 Parts 301, 302, 303, 306, 309 
76A Stat.: 


44 Part 304 


35 Part 67 

35 Parts 101, 

103, 105, 107, 109, 111, 113, 115, 
117, 119, 123 


7 Part 26 


619_ 12 Parts 600, 601, 602, 611, 615, 616 
620. 12 Parts 609, 601, 602, 611, 615, 616 
621_ 12 Parts 600, 601, 602, 611, 615, 616 


24 Parts 236, 570 
35 Part 9 


40 Part 600 
32 Part 806b 


43 Part 3400 
45 Part 702 


32 Part 734 

10 Part 436 

10 Part 1023 

45 Parts 205, 206 


10 Part 790 
17 Part 155 
17 Part 31 
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19 Part 142 
21 Part 10 
21 Part 10 
36 Part 223 
43 Part 3400 


18 Part 294 
40 Part 600 
10 Part 436 
10 Part 436 
7 Part 2901 

7 Part 246 


35 Part 67 

35 Parts 115, 117 

35 Parts 133, 135 

35 Parts 9, 

51, 61, 101, 103, 105, 107, 109, 111, 
113, 119, 121, 123, 125 

35 Part 121 

35 Part 201 


32 Part 734 

42 Part 456 

10 Parts 211, 212 

33 Part 82 

42 Part 5le 

30 Part 731 

13 Part 131 

10 Parts 211, 

212, 430, 436, 456, 460, 461, 463, 
476, 506, 515, 595, 790, 1023 

18 Part 1, 

2, 35, 154, 270, 271, 273, 284, 292 

40 Part 80 

20 Parts 680, 685 

40 Part 52 

41 Part 101-49 

7 Parts 26, 1280 

6 Parts 705, 706, 707 

32 Part 724 

24 Part 570 

42 Part 50 

42 Parts 5la, 

405, 420, 431, 455, 456 

45 Part 228 

18 Parts 2, 271 

29 Part 2703 

30 Parts 40, 

41, 43, 44, 46, 48, 55, 56, 57, 70, 75, 


7 Parts 220, 227, 230, 235 
32 Part 881 
38 Part 21 
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45 Parts 161, 16la 

45 Parts 205, 206 

40 Part 413 

10 Parts 476, 790 

20 Part 725 

16 Parts 1209, 1404 

7 Parts 2, 1951 

50 Part 603 

12 Parts 28, 346 

30 Part 252 

50 Part 285 

5 Part 620 

17 Parts 1, 31 

19 Parts 10, 

11, 24, 127, 132, 141-144, 151, 158, 

159, 172, 173 

22 Part 515 

41 Part 101-49 

5 Parts 340, 890 

21 Part 10 

15 Part 4b 

5 Parts 177, 

179, 180, 213, 250, 308, 317, 359, 

511, 540, 591, 720, 831, 870, 871, 
890, 891, 930, 1001 

46 Parts 401, 402 

26 Part 140 

36 Part 223 

25 Part 32b 

33 Parts 160, 161, 164, 165 

38 Parts 3, 36 

29 Part 89 

41 Part 8-4 

5 Part 752 

14 Parts 199, 203 

13 Parts 107, 125 

41 Part 8-4 

10 Part 212 

Saat .---. 5 Parts 737, 2415 

44 Part 3 

45 Part 706 

20 Parts 684, 685, 688 

15 Part 922 

32 Part 199 

7 Part 1951 

24 Parts 240, 570, 4100-4104 

ae Ξ σα +-.----._. 42 Part 110 

95-561____ 25 Parts 3186, 310, 3165, 31h 

45 Part 116a 

7 Part 46 

10 Part 1023 

41 Part 12-60 

40 Part 117 

38 Part 3 

[eee ae +-------.. 7 Part 1962 

26 Part 601 

45 Part 1388 

49 Part 266 
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ρῦσαι ΝΕ +------.- 25 Parts 13, 23 

10 Parts 460, 461, 463 

18 Parts 2, 292, 294 

10 Parts 211, 

213, 430, 436, 440, 456, 600 

10 Parts 211, 212, 506, 515 
95-621_______ 4 5 σπτον 7 Part 2901 
10 Parts 211, 212 

18 Parts 1, 

2, 3, 35, 270, 271, 273, 274, 275, 


12 Parts 26, 
205, 212, 348, 349, 563f, 545, 711 
95-631_______ , eer 16 Part 1105 
-- 6 Parts 705, 706, 707 
96-25 ee ete te 1 ΞΕ ee ee 46 Part 505 
10 Part 212 
ΒΕ 42 Part 510 
7 Parts 210, 220, 225, 226 
aA 7 Part 6 
27 Parts 5, 13, 19, 170, 173, 194— 
197, 200, 211, 213, 231, 240, 250- 
252 


96-58________ Lice 7 Parts 272, 273 
5 Part 213 
35 Parts 3, 7, 9, 51, 61, 67, 70, 101, 
103, 105, 107, 109, 111, 113, 115, 
117, 119, 121, 123, 125, 133, 135, 
201, 251, 253 
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15 Parts 368, 
370, 371, 374, 377, 385, 386, 388 
96-86________ 4 Lee 42 Parts 50, 441 
45 Parts 220, 222, 228 
96-101________ ee 49 Part 1121 
aE | _------.-- 32 Part 70 
96-131________ Doe 46 Parts 12, 14 
Executive Orders} 


--. 45 Parts 2101, 2103 
--- 45 Parts 2101, 2103 
aaa 45 Part 2101 
--. 45 Parts 2101, 2103 
aoe 5 Parts 293, 771 
acces 22 Part 202 
pene ott 10 Part 1023 
πα 22 Part 17 
44 Parts 301, 

, 304, 305, 306, 308, 310 
aaneeeceem 32 Part 733 
---- 5 Parts 771, 2415 
22 Part 1001 

29 Part 1600 

32 Part 1289 

36 Part 1152 

44 Part 3 

22 Part 7 
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41 Part 60-30 

7 Part 3100 

14 Parts 91, 1216 
32 Part 214 

7 Part 3100 

40 Parts 116, 117 
44 Parts 200, 201 
45 Part 1010 

10 Part 490 

44 Part 310 

10 Part 436 

15 Part 370 

14 Part 1251 

7 Part 650 

23 Part 650 

44 Part 9 

7 Part 650 

44 Part 9 

7 Part 3100 

14 Part 1216 

18 Part 707 

10 Parts 490, 506, 515, 595 
18 Parts 1, 

35, 154, 272, 277, 284, 292, 294 
49 Part 1204 

14 Part 399 

44 Part 1 

5 Part 1312 

12 Parts 403, 505c 
15 Part 2008 

17 Part 200 

29 Part 14 

32 Parts 158, 
2400, 2500, 2600, 2700, 2800 
35 Part 60 

41 Part 105-62 
46 Part 503 

49 Part 1280 

50 Part 540 
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5 Parts 293, 2400 
32 Part 1289 

5 Part 595 

12 Part 409 


5 Part 315 
44 Parts 55-84, 
150, 205, 301, 305, 307 
6 Parts 705, 706, 707 
31 Part 535 
35 Parts 3, 
9, 51, 61, 67, 101, 103, 105, 107, 
109, 111, 113, 115, 117, 119, 121, 
123, 125, 133, 135, 251, 253 
12183 15 Parts 368, 370, 385, 386 


Reorganization Plans: CFR 
1947 Plan No. 3... 12 Parts 505c, 5098, 
541, 544, 547, 548, 549, 551, 552, 
556 
1950 Plan No. 3 
1950 Plan No. 26 
1953 Plan No. 1 
1958 Plan No. 1 


25 Parts 55a, 256 
31 Part 8 
20 Part 404 
44 Parts 301, 
302, 305, 306, 308; 309 
1970 Plan No. 4 15 Part 950 
1978 Plan No. 1... 29 Parts 1613, 1627 
1978 Plan No. 2 5 Parts 177, 
179, 180, 213, 511, 620, 720, 831, 

870, 871, 890, 891, 1001, 1250 
1978 Plan No. 3_ 44 Parts 5, 6, 9, 11, 55 
1979 Plan No. 3 44 Parts 55-84, 
150, 205, 301, 305, 307 
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Removals from Table 1, July through December 1979 


This table lists the sections of the U.S. Code and U.S, Statutes at Large and 
Presidential documents which are being removed from |Table 1 as a result of 
CFR Part removals cited in the Federal Register from| July through Decem- 


ber 1979. 


In order to determine the Federal Register page numbers of these citations, 
consult the List of CFR Sections Affected above. 


U.S. Code: CFR 


2U.S.C. 
437d__ 11 Parts 107, 120, 121, 122, 123, 
124, 125 
11 Part 107 


5 Part 1270 

1 Part 480 

5 Parts 295, 1272, 2401, 2412 

82 Parts 813a, 1800, 1813 

36 Part 603 

1 Part 445 

5 Part 1273 

45 Part 706 

49 Part 1082 

5 Part 1270 

Ee eae ts -- 5 Parts 1270, 1271 
5 Part 772 

5 Parts 772, 

2410, 2411, 2413, 2470, 2471 

5 Part 772 

5 Part 772 

5 Part 772 

5 Part 772 

i: | ee δε 5 Part 772 
5 Parts 2410, 

2411, 2413, 2470, 2471 

5 Part 772 

5 Part 772 

St πεν προ os 5 Part 772 


27 Part 201 
27 Part 201 
27 Part 201 


9 Parts 445, 447 
9 Parts 390, 391 
7 Part 1803 


| Sea περ, es 35 Part 3 
45 Part 144 


32 Part 579 
32 Part 715 
32 Parts 810, 
813a, 879, 940 


12 Parts 542, 550 
12 Part 566 


12 Part 566 
12 Part 566 
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12 Parts 715, 722 
12 Parts 301, 305, 306, 325 


eee 13 Parts 126, 127 
Βεε---- 13 Part 126 
πε - 13 Part 127 

| ΧΗΣ, 7 Part 1424 
πε ο- 45 Part 2010 

SSe=eeaee 45 Part 2000 

45 Parts 2010, 2012 


a Sn 36 Part 60 
περ eee 36 Part 60 


ες 32 Part 579 
Re 45 Part 144 
aces 27 Parts 186, 201 
10108......-- ee 45 Part 144 
1070b et 56α............ 45 Part 144 
1071—1087-4_1__________ 45 Part 144 
1081-ἡὀἩ Ε... τ ΞΡ 45 Part 144 
1087aa—1087ff 45 Part 144 

ἰ 45 Part 144 
| eo 45 Part 144 
| ace ee 45 Part 144 
ΕἸΣ τ ᾿ς - 45 Part 144 
Pree seas 45 Part 144 
!.-- 3 5 55 45 Part 144 
ΒΡ. 45 Part 61 
wuceegeaoeee 45 Part 61 


421—429_____ 


© 
bt 
ἴω 
' 
i} 
1 
! 
1 
' 
' 
! 
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ss Oe ee oe 


,---------. 27 Part 201 
oGenaue aoe 35 Part 5 
Lo a cata 35 Part 65 


aseweaneee 15 Part 11 
sua 41 Part 7-13 
Penn 27 Parts 186, 201 


ἘξΞεε--- 23 Part 170 


ee 35 Part 65 
Ἐν τ: 27 Part 201 
---. 27 Parts 170, 201 
eee 27 Part 201 
| eee 27 Part 201 
ΞΟ ΣΝ 27 Part 201 
ee Sea 27 Part 201 
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27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 19 
27 Part 201 
27 Part 19 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 19 
27 Part 19 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 19 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 19 
27 Part 201 
27 Part 201 
27 Part 201 
27 Parts 186, 201 
27 Part 201 
27 Parts 186, 201 
27 Part 201 
27 Part 201 
27 Part 19 
27 Parts 186, 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 19 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 19 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 19 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 19 
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27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 19 
27 Part 19 
27 Part 201 
27 Part 201 
27 Part 19 
27 Part 19 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Part 201 
27 Parts 186, 201 
9009. 11 Parts 120, 121, 122, 123, 124, 
125 


27 Parts 186, 201 


29 Part 850 
29 Part 850 
32 Part 810 


46 Part 504 


32 Part 940 
33 Part 164 
33 Part 164 


32 Part 715 
32 Part 715 
32 Part 715 
32 Part 715 
32 Part 715 


45 Part 144 
39 Part 247 
39 Parts 247, 248, 257, 258 
39 Part 247 
39 Parts 247, 248, 257, 258 


41 Parts 3-26, 114-35 
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45 Part 1078 

7 Parts 1803, 1833 
45 Part 1012 

24 Parts 2200, 2201, 2205 
24 Parts 1911, 

1912, 1914-1917, 1920 
29 Part 13 

10 Part 711 

42 Part 90 

10 Part 711 

36 Part 601 


49 Part 267 


46 Part 16 
46 Part 16 
46 Part 15 
46 Part 16 
46 Part 292 


49 Part 1082 
49 Part 108: 


32 Part 940 

13 Part 126 

, 32 Part 715 
. 2251—2297 32 Parts 1800, 
1801, 1808, 1810, 1812, 1813, 1814 

. 2253___ 32 Parts 1803, 1806-1808 
32 Part 1808 


U.S. Statutes at Large: 


64 Stat.: 
1245—1257 32 Part 1804 


35 Part 3 
35 Part 69 


32 Parts 1808, 1809 
32 Parts 1801, 
1803, 1806, 1807, 1810, 1812 


35 Parts 3, 5, 121 

35 Part 3 

35 Part 70 

Ἐν eee ΚΕΝ . Be ΑΝ ον ΦΩ͂Σ, 35 Part 70 


76A Stat.—Continued CFR 


παι eee 35 Part 253 

Lleesoe 35 Parts 251, 253 

| coe Bae 35 Part 5 
πάσα 35 Parts 133, 135 

Ι.- τ ξΞ 35 Parts 51, 53 
35 Part 57 

4 35 Parts 59, 127 
Ἐπϑις. = 35 Parts 61, 125 

35 Parts 125, 133 

35 Part 121 
Ι. τς 35 Parts 121, 127 
4 35 Part 36 
ee eee A “. 35 Part 201 


eee ΘΝ 36 Part 601 
aes 36 Parts 605, 606 
|. St 36 Part 604 
oe eee 36 Part 601 
Bee ee ee 36 Part 601 


Executive Ordets: 


1676-..=.... σα συ 35 Part 1 
13 Part 126 
5 Part 772 


36 Part 602 

45 Part 705 

Ι.. τ δα 45 Part 82 
ee ΟΙΝΝ 15 Part 11 

| eee 15 Part 11 

Mes 5 Part 772 

1 5 Parts 772, 

01, 2410-2413, 2470, 2471 

11616____ 5 Part 2411, 2413, 2470, 2471 
11636.. 5 Bart 2411, 2413, 2470, 2471 
11652 4 35 Part 60 
Neal | δᾷ Parts 2200, 2201 
aie ]-_____ 10 Parts 208, 570 

| 32 Part 1800 
11838_______ 1_ 5 Part 2411, 2413, 2471 
11912_______ L enn eee =, 10 Part 570 
10 Part 570 

1204... eae 45 Part 2012 
12127 ἧς Parts 1914, 1915, 1931 
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1947 Plan No, 3. 12 Parts 542, 550, 566 
1958 Plan No: 1 32 Parts 1801, 
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1978 Plan ΝΟ. 2 5 Part 1270 


) 
| 
| 
| 
| 
| 
| 


TABLE OF FEDERAL REGISTER ISSUE PAGES AND DATES 


1071-1355 
1357-1696 
1697-1954 


4431-4644 
4645-4931 


5371-5632 
5633-5862 
5863-6081 
6083-6346 
6347-6704 
6705-6892 
6893-7102 


7451-7935 
7937-8237 
8239-8858 
8859-9365 
9367-9587 


10697-10971 
10973-11054 
11055-11192 
11193-11516 
11517-11727 
11729-12015 
12017-12149 
12151-12397 
12399-12599 
12601-12951 
12953-13434 
13435-14531 
14533-15463 
15465-15640 


17153-17474 
17475-17648 
17649-17992 


Pages 


18923-19180 
19181-19364 
19365-20053 
20055-20393 
20395-20624 
20625-20998 
20999-21240 
21241-21606 
21607-21756 


23065-23198 
23199-23510 


25393-25620 
25621-25832 
25833-26056 
26057-26730 
26731-26840 
26841-27062 
27063-27376 
27377-27634 
27635-27968 
27969-28278 
28279-28654 
28655-28770 
28771-29019 
29023-29428 
29429-29634 
29635-29866 
29867-30066 
30067-30308 


33391-33662 
33663-33826 
33827-34088 
34089-34460 
34461-34910 
34911-35194 


170 TABLE OF FEDERAL REGISTER ISSUE PAGES AND DATES 


Pages 


35195-36000 
36001-36160 
36161-36358 
36359-36926 


37597-37886 
37887-38436 
38437-38816 
38817-39150 
39151-39370 
39371-40050 
40051-40274 
40275-40490 
40491-40626 


41165-41420 
41421-41758 
41759-42148 
42149-42652 
42653-42956 


45359-45586 
45587-45916 
45917-46248 
46249-46426 
46427-46776 
46777-47028 
41029-47262 


50573-50802 
50803-51176 


51177-51548 
51549-51794 
51795-51964 


Pages 


53069-53148 ___ 
53149-53484___ 
53485-53710___ 
53711-54030__-_ 
54031-54290. 
54291-54446___ 
54447-54680___ 


4 


+ 


55121-55326 
55321-55548. ! 
55549-55786 ___ 
59181-50304. 
56305--56662.. 
96668--56918... 
56919--51064... 
57065-57378 - __ 
57379-57906_ __ 
57907-58492_ __ 
58493-58670_ __ 
58671-58888 _ __ 
58889-59194___ 
59195-59488___ 
59489-59894___ 
59895-60068 _ __ 
60069-60250_-__ 
60251-60700___ 
60701-60970___ 
60971-61156__- 
61157-61318 __-_ 
61319-61558 ___ 
61559-61934___ 
61935-62276 ___ 
62277-62474___ 
62475-62878___ 
62879-63076___ 
63077-63508 _ __ 
63509-64058 ___ 
64059-64396___ 
64397-64780___ 
64781-65024___ 
65025-65378. 
65379-65580.. 
65581-65728... 
65729-65958.:.:-: 
65959-66174___ 
66175--66562.. 
66563-66778 ___ 
66779-67070___ 
67071-67342___ 
67343-67618___ 
67619-67944___ 
67945-68430___ 
68431-68794___ 
68795-69270___ 
69271-69608 ___ 
69609-69916 ___ 
69917-70114___ 
70115-—70448____ 
70449-70700___ 


a ee ee ee ee ee ee ee ee ee ee ee ee ee ee ee ee ee a ee ee 


-τττ 


+ 


ott 


:.-,.ὔὖ ων 


TABLE OF FEDERAL REGISTER ISSUE PAGES AND DATES 


70701-71398 
71399-71804 
71805-72068 
72069-72568 
72569-73000 
73001-74780 
74781-75090 


75091-75354 
75355-75614 
75615-76262 
76263-76476 
76477-76746 
76747-17124 
77125-77498 


171 


12-3-79 Ξ Monday 


Vol. 44 Νο. 233 ——— December 3, 1979 
Pages 69271-69608 


ust 


με!" | 
dt, 


| 


I 


Highlights 


= 
pS a ae ee ee 
ΕΞ, ee ee ee τον 
Η------------- 1 
OO 


ae 

; =n 
— 5:3 
ee 
LEE TIE 
ΞΞΕΞΞΕΞΞ-ΞΞΞΞΞΞ 


Continuing Applicability of Panama Canal 
Regulations Executive order 


International Trade Reorganization Plan 


Gasoline DOE/ERA gives notice of proposed 
rulemaking and public hearings on resellers’ and 
reseller-retailers’ price rules; comments by 12-31-79 
and 2-1-80; hearings December 1979 and January 
1980 (Part VIII of this issue) 


| 


Law Enforcement Education Program Justice/ 
LEAA applications for academic year 1980-81 will 
be mailed to current institutional participants in 
mid-December; apply by 3-15-80 


Postsecondary Education Comprehensive 
Program HEW invites applications for 
noncompeting continuation and new awards for 
fiscal year 1980 (2 documents) 


Iranian Assets Control Treasury/Foreign Control 
Assets Office clarifies effect of regulations on 
various types of letters of credit in which Iran or 
Iranian entity has interest; effective 11-28-79 


69594 Unleaded Gasoline Production DOE/ERA 
amends refiners price rules; effective 12-1-79, 
comments by 12-31-79 (Part VII of this issue] 
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69286 


69417 


69416 


69299 


69305 


69311 


69461 


69315 


69316 


69586 


69301 


69409 


69416 
69464 
69578 
69586 
69590 
69594 
69€02 


Savings Bonds and Notes Treasury/FS 
announces increase in investment yield of series E 
and H and freedom shares; effective 6-1-79 


Motor Vehicle Exhaust Emission Standards EPA 
issues notice of applications for waiver for 1981 
model year light-duty motor vehicles (Part II of this 
issue) 


Motor Vehicle Exhaust Emi: sion Standards EPA 


revises rule regarding carbon monoxide for 1981 and . 


1982 model year light-duty vehicles; effective 
12-10-79 (Part II of this eeee 

Maritime Safety: Hazardous Materials DOT/CG 
amends regulations protecting maritime personnel 
from hazardous exposure to benzene vapor, 
effective 1-3-80 | 

Maritime Safety DOT/CG proposes to amend 
accident report regulations for deepwater ports; 
comments by 1-17-80 


Lifeboats and Liferafts poe CG proposes to 
amend stowage regulations; cpmments by 1-18-80 


Organic Toxic Pollutants A proposes to amend 
list of approved analytical techniques by adding test 
procedures; comments by 2-1+80 (Part III of this 


issue) 


Privacy Act of 1974 USDA/FGIS publishes a 
document affecting the system of records; effective 
1-2-80 = 


1/0 Channel Level Interface Standards 
Commerce/NBS announces revision of Federal 


Information Processing Standards; effective 6-23-80 


Interstate Highways System) DOT/FHWA 
proposes increase in maximum weight of trucks; 
comments by 3-3-80 3 


Midshipmen of United States Merchant Marine 
Academy Commerce/MaA issues rules to increase 
pay for those assigned to merchant vessels for sea 
year training; effective 1-1 


Sunshine Act Meetings 


Separate Parts of This issu 


———S i 


Part ll, EPA ᾿ 

Part Ill, EPA 

Part IV, CPSC 

Part V, DOT/FHWA 
Part Vi, OMB 

Part Vil, DOE/ERA 

Part Vill, DOE/ERA 
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69271 


69273 


69279 


69303 


69288 


69308 


69316 
69316 
69316 
69409 


69299 


69297 


69308 
69305 


69311 


The President 

EXECUTIVE ORDERS 

Panama Canal regulations, continuing applicability 
of (EO 12173) 

REORGANIZATION PLANS 


International Trade (Reorganization Plan No. 3 of 
1979) 


Executive Agencies 


Agency for International Development 
See International Development Cooperation 
Agency. 


Agricultural Marketing Service 

RULES : 

Stockyards: 
Rates and charges schedule increase; data filing 
requirement elimination; correction 

PROPOSED RULES 

Oranges and grapefruit grown in Tex. and imported 

oranges 


Agriculture Department 

See Agricultural Marketing Service; Commodity 
Credit Corporation; Federal Grain Inspection 
Service. 


Air Force Department 
RULES 
Aircraft: 
Contractor's flight operations 


Army Department 
See Engineers Corps. 


Blind and Other Severely Handicapped, 

Committee for Purchase From 

PROPOSED RULES 

Improving Government regulations; 
Regulatory agenda 


Civil Rights Commission 

NOTICES 

Meetings, State advisory committees: 
Massachusetts 
New Hampshire 
New York 

Meetings; Sunshine Act 


Coast Guard 

RULES 

Dangerous cargoes: 
Benzene carriage requirements for self-propelled 
vessels and unmanned barges 

Navigation requirements: 


COLREGS demarcation lines; Capri Pass, Fla. 
PROPOSED RULES 


Casualty reporting requirements 
Marine casualties, deepwater ports; diving casualty 
reports and vessel monetary damage criterion 
Lifesaving equipment: 
Lifeboats and liferafts, stowage; tank, cargo, and 
oceanographic vessels 


69306 


69317 


69277, 
69278 


69304 


69304 


69299 


69578 


69379 


69594 


69602 


Ports and waterways safety; vessel operation and 
cargo transfers 


᾿ 
᾿ 


Commerce Department 

See also Maritime Administration; National Bureau 

of Standards; National Oceanic and Atmospheric 

Administration. | 

NOTICES 

Meetings: ) 
National Laboratory Accreditation Criteria 


2 hess for Thermal Insulation Materials, et 
al. 


Commodity Credit Corporation 

RULES : 
Loan and purchase programs: 

Tobacco (2 documents) | 


Commodity Futures Trading Commission 
PROPOSED RULES 

Leverage transactions as contracts for future 
delivery; statutory determinations; extensian of 
time 


Community Planning and Development, Office of 

Assistant Secretary 

PROPOSED RULES 

Community development block grants: 
Indian tribes and Alaskan natives, housing 
assistance plan; transmittal to Congress 


Community Services Administration 
RULES 
Community action programs: 
Income poverty guidelines; farm family 
definition; clarification 


Consumer Product Safety Commission 
NOTICES 


Urea-formaldehyde foam insulation; hearings 


Defense Department 


See Air Force Department; Engineers Corps; Navy 
Department. 


Drug Enforcement Administration 
NOTICES 
Registration applications, etc.; controlled 
substances: 

Galler Drug Co. 


Economic Regulatory Administration 

RULES 

Petroleum allocation and price regulations: 
Unleaded gasoline production incentives; final 
rule and request for comments 

PROPOSED RULES 


Petroleum allocation and price regulations: 


Resellers’ and reseller-retailers’ price ruleg and 
hearing 
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69279 
69280 
69279 


Unleaded gasoline production incentives; 
continued rulemaking 

NOTICES ots 

Consent orders: 
William Gruenerwald & Associates, Inc. 


Education Office 

NOTICES a 

Grant applications and proposals, closing dates: 
Postsecondary education improvement fund (2 
documents) 


Energy Department 

See also Economic Regulatory Administration; 
Federal Energy Regulatory Commission. 
NOTICES 


Environmental statements; availability, etc.: 
Savannah River Plant, S.C.; defense high-level 
radioactive waste long-term management 


Engineers Corps 

RULES 

Danger zones: 
Culebra Island vicinity; Atlantic Ocean and 
Vieques Sound 

NOTICES 

Environmental statements; availability, etc.: 
Cape Girardeau-Jackson, Mo.; flood control and 
related land resource problems 
Conesus Lake, Livingston County, N.Y.; flood 
control project 


Environmental Protection Agency 
RULES 
Air pollution; standards of performance for new 
stationary sources: 
Maryland; authority delegation 
Air pollution control, new motor vehicles and 
engines: 
Light duty vehicles; carbon monoxide emission 
standards; 1981 and 1982 model years 
PROPOSED RULES 
Water pollution control: 
Analysis of pollutants; test procedures 
NOTICES 
Air pollution; standards of performance for new 
stationary sources: 
Maryland; authoriiy delegation 
Air pollution control, new motor vehicles and 
engines: 
1981 light duty vehicles carbon monoxide 
emission standards; applications for waiver of 
effective date 
Environmental statements; availability, etc.: 
Blount County, Tenn.; municipal wastewater 
transmission treatment, and disposal facilities 
Meetings: 
Federal Insecticide, Fungicide, and Rodenticide 
Act Scientific Advisory Panel 


Federal Aviation Administration 
RULES 
Airworthiness directives: 

AVCO Lycoming 

Embraer 

Lockheed 


69281 
69282 
69283, 
69284 


69301 


69363 


69364 
69365 


69366 
69409, 
69410 
69365 


69366, 


Ϊ 

McDonnell Douglas / 
Control zones | 
Transtion areas (2 documents) 


Federal Communications se wie 
RULES 
Radio services, special: 
Private land mobile services; editorial 
amendments; deletion of CFR parts 
NOTICES 
FM broadcast applications ready and available for 
processing 
Hearings, etc.: / 
King Communications, Inc. | 
Radio Nevada Corp. | 
Meetings: 
Marine Services Radio Technical Commission 
Meetings: Sunshine Act (4 documents) 


Rulemaking proceedings filed, |granted, denied, etc.; 
petitions by various companie 
Television broadcast applications ready and 


69367 ‘available for processing (2 documents) 


69586 


Federal Election Commissio 
NOTICES 


Meetings; Sunshine Act | 


Federal Energy Regulatory Commission 

RULES Ξ 

Practice and procedures: ) 
Adjustments from eases | rules and orders; 
clarification 

NOTICES ) 

Environmental statements; availability, etc.: 
Ketchikan Public Utilities | 
Kings River Conservation District 

Hearings, etc.: 
Connecticut Valley Electric Γ et al. 
Georgia Power Co. 
Kennebunk Light & Power District 
Monongahela Power Co. 
New Bedford Gas & Edison Light Co. 
Pacific Power & Light Co. | 
Potomac Edison Co. | 
Sea Robin Pipeline Co. 
Southern Natural Gas Co. 
Transco Gas Supply Co. ὶ 
Transcontinental Gas Pipe Line Corp. 
West Penn Power Co. 

Meetings; Sunshine Act 

Natural Gas Policy Act of 1978: 
Jurisdictional agency determinations (2 
documents) 


NOTICES 

Grain standards: ea | 
Florida | 

Privacy Act; system of records 


Federal Grain Inspection Service 


Federal Highway Administration 

PROPOSED RULES 

Engineering and traffic operations: 
Trucks, maximum weight on interstate system 
highways; axles, bridge formula application and 
interpretation; advance notice 


i 
i 
>] 
Ι 
| 
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Federal Maritime Commission 
NOTICES 

Agreements filed, etc. 
Meetings; Sunshine Act (2 documents) 


Federal Trade Commission 

RULES 

Procedures and practice rules: 
Conduct standards; small holdings in diversified 
mutual funds or investment companies 


Fiscal Service 

RULES 

Bonds, U.S. savings: 
Series E and H and United States Savings Notes; 
interest rate increase 

Federal taxes depositories: 
Treasury tax and loan accounts; correction 


Foreign Assets Control Office 
RULES 
Iranian assets control: 

Letters of credit; licensing policies 


Health, Education, and Welfare Department 
See Education Office; Health Resources 
Administration; National Institutes of Health. 


Health Resources Administration 

NOTICES 

Meetings: 
Advisory committees; December; Health Planning 
and Development National Council 


Housing and Urban Development Department 
See Community Planning and Development, Office 
of Assistant Secretary. 


Interior Department 


See also Land Management Bureau. 
NOTICES 


Environmental statements; availability, etc.: 
Jackson and Klamath Sustained Yield Units; 
timber management program, Oreg. 


International Communication Agency 
NOTICES 

Art objects; importation for exhibition; early 
Safavid painting 


International Development Cooperation Agency 
NOTICES 
Meetings: 
International Food and Agricultural Development 
Board 


Interstate Commerce Commission 

RULES 

Railroad car service orders; various companies: 
Indiana Interstate Railway Co., Inc. 

NOTICES 

Fourth section applications for relief: correction 

Motor carriers: 
Fuel costs recovery, expedited procedures 
Operating rights applications 

Railroad car service orders; various companies: 
Soo Line Railroad Co. 


Railroad operation, acquisition, construction, etc.: 
Kyle Railways, Inc., et al. 

Rerouting of traffic: 
All railroads (3 documents) 


Justice Department 
See Drug Enforcement Administration; Law 
Enforcement Assistance Administration. ) 


Labor Department 
NOTICES 
Meetings: 
Steel Tripartite Committee 


Land Management Bureau 
NOTICES 
Alaska native claims selections; applications, etc.: 
Cook Inlet Region, Inc. 
Meetings: 
Rock Springs District Grazing Advisory Board 
Resource management plans: 
Use of planning regulation provisions in plans 
being prepared and projected schedule ὁ 
planning starts 


Law Enforcement Assistance Administration 

NOTICES 

Grants solicitation, competitive research: 
Law enforcement education program; 
availability notification 

Meetings: 
Juvenile Justice and Delinquency Prevention 
Coordinating Council 


Legal Services Corporation 
NOTICES 
Meetings; Sunshine Act 


Management and Budget Office 

NOTICES 

Agency forms under review 

Audit of Federal operations and programs, 

A-73); revision 

Improving Government regulations: 
Semiannual agenda for directives; delay 
publication 


Maritime Administration 
RULES 
Merchant marine training: 
Academy midshipmen; pay increase 


National Bureau of Standards 

NOTICES 

Information processing standards; Federal: 
I/O channel level interface 


National Highway Traffic Safety Administgation 

NOTICES 

Meetings: 
Calendar of public meetings; two-year list 


National Institutes of Health 

NOTICES 

Meetings: 
Arteriosclerosis, Hypertension and Lipid 
Metabolism Advisory Committee 
Arthritis National Advisory Board 
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Blood Diseases and Resources Advisory 
Committee 

Cancer Panel, President's 

High Blood Pressure Working Group; date 
change 

Microbiology and Infectious Diseases Advisory 
Committee 
Neurological and Communicative Disorders and 
Stroke National Advisory Council (2 documents) 
Research Manpower Review Committee (2 
documents) 


National Oceanic and Atmospheric 

Administration 

PROPOSED RULES 

Fishery conservation and management: 
Atlantic groundfish; permit sanctions 


Navy Department 

NOTICES 

Meetings: 
Chief of Naval Operations Executive Panel 
Advisory Committee 


Nuclear Regulatory Commission 
NOTICES 
Applications, etc.: 
Alabama Power Co. 
Carolina Power & Light Co. 
Florida Power & Light Co. 
Public Service Electric & Gas Co. et al. (2 
documents) 
Wisconsin Electric Power Co. 
International Atomic Energy Agency codes of 
practice and safety guides; availability of drafts 
Meetings: 
Reactor Safeguards Advisory Committee 
Regulatory guides; issuance and availability 


National Science Foundation 

NOTICES 

Antarctic Conservation Act of 1978; permit 
applications received 


Postal Service 
NOTICES 
Meetings; Sunshine Act 


Securities and Exchange Commission . 
NOTICES 
Hearings, etc.: 
Fidelity Daily Income Trust 
InterCapital Liquid Asset Fund, Inc. 
Sentry Variable Annuity Account I 
Meetings; Sunshine Act 
Self-regulatory organizations; proposed rule 
changes: 
Midwest Stock Exchange, Inc. 
New York Stock Exchange, Inc. 


Textile Agreements Implementation Committee 
NOTICES 
Cotton and man-made textiles: 

Dominican Republic 


Transportation Department | 

See Coast Guard; Federal Aviation Administration; 
Federal Highway Administration; National 
Highway Traffic Safety Administration. 


Treasury Department 
See Fiscal Service; Foreign Agsets Control Office. 


Wage and Price Stability Council 

NOTICES 

Committees; establishment, renewals, terminations, 

etc.: 
69408 Price Advisory Committee | 

Meetings: coil 
69408 Pay Advisory Committee | 
69408 Price Advisory Committee 


MEETINGS ANNOUNCED IN THIS ISPUE 
T 


| 

CIVIL RIGHTS COMMISSION 
69316 Massachusetts Advisory Committee, 1-7-80 
69316 New Hampshire Advisory Committee, 12-18-79 
69316 New York Advisory Committee, 1-10 and 1-11-80 


COMMERCE DEPARTMENT 

Office of the Secretary— 

Committees for Thermal Insulation Materials and 
Freshly Mixed Field Concrete, 12-18-79 

DEFENSE DEPARTMENT | 

Navy Department— 

Chief of Naval Operations Executive Panel 
Advisory Committee, subgroup of the Command, 
Control, and Communication subpanel, 12-18, 
12-19, and 12-20479 


ENVIRONMENTAL PROTECTION AGENCY 
Federal Insecticide, Fungicide, and Rodenticide Act 
Scientific Advisory Panel, 12+19 and 12-20-79 


FEDERAL COMMUNICATIONS COMMISSION 

Radio Technical Commission for Marine Services— 
Special Committee No. 74, Digital Selective Calling; 
Executive Committee Meeting, 12-18, 12-19, and 
12-20-79 | 


HEALTH, EDUCATION, AND wens DEPARTMENT 
Health Resources Administration— 

National Council on Health Planning and 
Development, 12-11-79 

National Institutes of Health+ 

Arteriosclerosis, Hypertension, and Lipid 
Metabolism Advisory Committee, 1-25-80 

Blood Diseases and Resources Advisory 
Committee, 1-21 and 1-22 

Microbiology and Infectious Diseases Advisory 
Committee, 12-12-79 

National Advisory Neurological and 
Communicative Disorders and Stroke Council, 1-24 
and 1-25-80 

National Advisory Neurological and 
Communicative Disorders and Stroke Council 
Planning Subcommittee, 1-2 

National Arthritis Advisory Board, 1-17-80 
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President's Cancer Panel, 12-13-79 
Research Manpower Review Committee, 12-5, 12-6, 
and 12-7-79 


Research Manpower Review Committee, 12-9, 
12-10, 12-11, and 12-12-79 


INTERIOR DEPARTMENT 
Bureau of Land Management— 


Rock Springs District Grazing Advisory Board, 
1-7-80 


INTERNATIONAL DEVELOPMENT COOPERATION 
AGENCY 


Agency for International Development— 


Board for International Food and Agricultural 
Development, 12-21-79 


JUSTICE DEPARTMENT 
Law Enforcement Assistance Administration— 


Juvenile Justice and Delinquency Prevention 
Coordinating Council, 12-19-79 


LABOR DEPARTMENT 
Steel Tripartite Committee, Working Group on 


Labor and Community Adjustment Assistance, 
12-5-79 


NUCLEAR REGULATORY COMMISSION 


Reactor Safeguard Advisory Committee, 12-6, 12-7, 
and 12-8-79 


TRANSPORTATION DEPARTMENT 
National Highway Traffic Safety Administration— 
69403 Two years of NHTSA-sponsored meetings 


WAGE AND PRICE STABILITY COUNCIL 
69408 Pay Advisory Committee, 12-18-79 


69408 Price Advisory Committee, 12-13-79 
CHANGED MEETING 


HEALTH, EDUCATION, AND WELFARE DEPARTMENT 
National Institutes of Health— 


69371 High Blood Pressure Working Group, 1-18-80 
HEARING 


CONSUMER PRODUCT SAFETY COMMISSION 

69578 Safety and health problems concerning 
urea-formaldehyde foam insulation, 12-13-79, 1-10, 
2-5, and 2-26-80 
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the Reader Aids section at the end of this issue. 
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212 (2 documents) 69599, 
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Presidential Documents 


Title 3— 


The President 


[FR Doc. 79-37192 
Filed 11-29-79; 2:23 pm] 
Billing code 3195-01-M 


Executive Order 12173 of November 29, 1979 


Continuing Applicability of Panama Canal Regulations 


By the authority vested in me as President of the United States of America by 
Section 301 of Title 3 of the United States Code, by the Panama Canal Code 
(76A Stat. 1), as amended, and by Public Law 96-70 (93 Stat. 452), and in 
accordance with the rights granted to the United States of Ameri by the 
Panama Canal Treaty of 1977 “to manage, operate, and maintain the Panama 
Canal, its complementary works, installations and equipment and to provide 
for the orderly transit of vessels through the Panama Canal,” it 

ordered as follows: 


1-101. All regulations that were adopted by the President or his 

pursuant to former Title 2 of the Canal Zone Code (76A Stat. 6-50), |repealed 
by Section 303(a)(1)'of Public Law 96-70, or actions taken pursuant thereto, 
that were in effect on September 30, 1979, and that address matters hich the 
President is authorized to regulate pursuant to Public Law 96-70, shall remain 
in effect unless or until amended, superseded, or otherwise terminated by the 
President or the Panama Canal Commission. This extension shall no apply to 
the extent that any such regulation or action is inconsistent with the provi- 
sions of the Panama Canal Treaty of 1977, its implementing agreements, or 
Public Law 96-70. - 


1-102. The Secretary of Defense shall exercise the powers and carry out the 
responsibilities vested in the President of the United States by the) Panama 
Canal Code (76A Stat. 1), as amended, and Public Law 96-70 (93 Stat. 452), 
except for those powers and responsibilities vested in the President by 
Sections 1102(b), 1103, 1104, 1105(a), 1106(b), 1108, 1109(a), 1112(d), 1: 

1321(c), 1344(b), 1504(b), 1601(a), 2206(b) and 3301 of Public Law 96+70. This 
delegation shall be effective for 120 days after the date of this Order. + 


THE WHITE HOUSE, 
November 29, 1979. 


"2. 


‘EprToriAL ΝΟΤΕ: The correct citation is Section 3303(a)(1). 
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Presidential Documents 


REORGANIZATION PLAN NO. 3 OF 1979 


Prepared by the President and transmitted to the Senate and the House of 
Representatives in Congress assembled, September 25, 1979, pursuant to the 
provisions of chapter 9 of title 5 of the United States Code. 


Reorganization of Functions Relating to International Trade 


Section 1. Office of the United States Trade Representative 


(a) The Office of the Special Representative for Trade Negotiations ig redesig- 
nated the Office of the United States Trade Representative. 


(b)(1) The Special Representative for Trade Negotiations is redesi 
United States Trade Representative (hereinafter referred to as t 
Representative”). The Trade Representative shall have primary resp 
with the advice of the interagency organization established under section 242 
of the Trade Expansion Act of 1962 (19 U.S.C. 1872) (hereinafter referred to as 
the “Committee”), for developing, and for coordinating the implementation of, 
United States international trade policy, including commodity matte 

the extent they are related to international trade policy, direct investment 
matters. The Trade Representative shall serve as the principal advigor to the 
President on international trade policy and shall advise the Presidept on the 
impact of other policies of the United States Government on int 

trade. 


(2) The Trade Representative shall have lead responsibility for the conduct of 
international trade negotiations, including commodity and direct inyestment 
negotiations in which the United States participates. 


(3) To the extent necessary to assure the coordination of international trade 
policy, and consistent with any other law, the Trade Representative, with the 
advice of the Committee, shall issue policy guidance to departments and 
agencies on basic issues of policy and interpretation arising in the και πιοῦν of 
the following international trade functions. Such guidance shall determine the 
policy of the United States with respect to international trade issues arising in 
the exercise of such functions: 


(A) matters concerning the General Agreement on Tariffs and Trade, cluding 
implementation of the trade agreements set forth in section 2(c) of the Trade 
Agreements Act of 1979; United States Government positions on trade and 
commodity matters dealt with by the Organization for Economic Coagperation 
and Development, the United Nations Conference on Trade and Dev opment, 
and other multilateral organizations; and the assertion and protectign of the 
rights of the United States under bilateral and multilateral international trade 
and commodity agreements; 


(B) expansion of exports from the United States; 


(C) policy research on international trade, commodity, and direct investment 
matters; 


(D) to the extent permitted by law, overall United States policy with regard to 
unfair trade practices, including enforcement of countervailing duties and 
antidumping functions under section 303 and title VII of the Tariff Act of 1930: 


(E) bilateral trade and commodity issues, including East-West trade matters; 
and 


\ 
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(F) international trade issues involving energy. 


(4) All functions of the Trade Representative shall be conducted under the 
direction of the President. | 


(c) The Deputy Special Representatives for Trade Negotiations are redesignat- 
ed Deputy United States Trade Representatives. ) 


Section 2. Department of Commerce 


(a) The Secretary of Commerce (hereinafter referred to the “Secretary”) 
shall have, in addition to any other functions assigned by law, general 
operational responsibility for major nonagricultural international trade func- 
tions of the United States Government, including export development, com- 
mercial representation abroad, the administration of the antidumping and 
countervailing duty laws, export controls, trade adjustment assistance to firms 
and communities, research and analysis, and monitoring compliance with 
international trade agreements to which the United States ig a party. ΤΙΝ 


(b)(1) There shall be in the Department of Commerce (hereinafter referred to 
as the “Department”) a Deputy Secretary appointed by the President, by and 
with the advice and consent of the Senate. The Deputy Secretary shall receive 
compensation at the rate payable for Level II of the ‘Executive Schedule, and 
shall perform such/duties and exercise such powers as the Secretary may from 
time to time prescribe. 


(2) The position of Under Secretary of Commerce established *under section 1 
of the Act of June) 5, 1939 (ch. 180, 53 Stat. 808; 15 U.S.C. 1502) is abolished. 


(c) There shall be in the Department an Under Secretary for International 
Trade appointed by the President, by and with the advice and consent of the 
Senate. The Under Secretary for International Trade shall receive compensa- 
tion at the rate payable for Level ΠῚ of the Executive Schedule, and shall 
perform such duties and exercise such powers as the Secretary may from time 
to time prescribe. | 


(d) There shall be in the Department two additional Assistant Secretaries 
appointed by the President, by and with the advice and consent of the Senate. 
Each such Assistant Secretary shall receive compensation at the rate payable 
for Level IV of the Executive Schedule, and shall perform such duties and 
exercise such powers as the Secretary may from time {to time prescribe. 


Section 3. Export-Import Bank of the United States 


The Trade Repregentative and the Secretary shall serve, ex officio and 
without vote, as additional members of the Board of Directors of the Export- 
Import Bank of the United States. 


Section 4. Overseas Private Investment Corporation 


(a) The Trade Representative shall serve, ex officio, as an additional voting 
member of the Board of Directors of the Overseas Private Investment Corpora- 
tion. The Trade Representative shall be the Vice Chair of such Board. 


(b) There shall be an additional member of the Board of Directors of the 
Overseas Private Investment Corporation who shall be|appointed by the 
President of the United States, by and with the advice and consent of the 
Senate, and who shall not be an official or employee of the Government of the 
United States. Such Director shall be appointed for a term of no more than 
three years. ) 


Section 5. Transfer of Functions 


(a)(1) There are transferred to the Secretary all functions of the Secretary of 
the Treasury, the General Counsel of the Department of the Treasury, or the 
Department of the Treasury pursuant to the following: 


(A) section 305(b) of the Trade Agreements Act of 1979 (19 U.S.C. 2515(b)), to 
be exercised in consultation with the Secretary of the Treasury; 


(B) section 232 of the Trade Expansion Act of 1982 (19 U.S.G. 1862); 
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(C) section 303 and title VII (including section 771(1)) of the Tariff Act of 1930 
(19 U.S.C. 1303, 1671 et seq.), except that the Customs Service of t Depart- 
ment of the Treasury shall accept such deposits, bonds, or other security as 
deemed appropriate by the Secretary, shall assess and collect such|duties as 
may be directed by the Secretary, and shall furnish such of its important 
records or copies thereof as may be requested by the Secretary incideet to the 
functions transferred by this subparagraph; 


(D) sections 514, 515, and 516 of the Tariff Act of 1930 (19 U.S.C. 1614, 1515, 
and 1516) insofar as they relate to any protest, petition, or notice of desire to 
contest described in section 1002(b)(1) of the Trade Agreements Act of 1979; 


(E) with respect to the functions transferred by subparagraph (@) of this 
paragraph, section 318 of the Tariff Act of 1930 (19 U.S.C. 131B), to be 
exercised in consultation with the Secretary of the Treasury; 


(F) with respect to the functions transferred by subparagraph (G) of this 
paragraph, section 502(b) of the Tariff Act of 1930 (19 U.S.C. 1502{b)), and, 
insofar as it provides authority to issue regulations and disseminate informa- 
tion, to be exercised in consultation with the Secretary of the Treasury to the 
extent that the Secretary of the Treasury has responsibility under subpara- 
graph (C), section 502(a) of such Act (19 U.S.C. 1502(a)); 


(G) with respect to the functions transferred by subparagraph (6) of this 
paragraph, section 617 of the Tariff Act of 1930 (19 U.S.C. 1617); and | 


(H) section 2632(e) of title 28 of the United States Code, insofar as it relates to 
actions taken by the Secretary reviewable under section 516A of the Tariff Act 
of 1930 (19 U.S.C. 1516(a)). | 


(2) The Secretary shall consult with the Trade Representative re larly in 
exercising the functions transferred by subparagraph (C) of paragraph (1) of 
this subsection, and shall consult with the Trade Representative regarding any 
substantive regulation proposed to be issued to enforce such functions. 


(b) (1) There are transferred to the Secretary all trade promotion and commer- 
cial functions of the Secretary of State or the Department of State that are— 


ΝΑῸ 
(A) performed in full-time overseas trade promotion and commercial positions; 
or ᾿ 


(Β) performed in such countries as the President may from time to time 
prescribe. 


(2) To carry out the functions transferred by paragraph (1) of this subsection, 
the President, to the extent he deems it necessary, may authorize the Secre- 
tary to utilize Foreign Service personnel authorities and to exercise the 
functions vested in the Secretary of State by the Foreign Service Agt of 1946 
(22 U.S.C. 801 et seg.) and by any other laws with respect to personnel 
performing such functions. 


| 
(c) There are transferred to the President all functions of the East-West 
Foreign Trade Board under section 411(c) of the Trade Act of 1974 (19 U.S.C. 
2441 (c)). 


(d) Appropriations available to the Department of State for Fiscal Year 1980 
for representation of the United States concerning matters arising under the 
General Agreement on Tariffs and Trade and trade and commodity matters 
dealt with under the auspices of the United Nations Conference on Trade and 
Development are transferred to the Trade Representative. 


(e) There are transferred to the interagency organization established under 
section 242 of the Trade Expansion Act of 1962 (19 U.S.C. 1872) all functions of 
the East-West Foreign Trade Board under section 411 (a) and (b) of the Trade 
Act of 1974 (19 U.S.C. 2441 (a) and (b)). | 


Section 6. Abolition 


The East-West Foreign Trade Board established under section ah of the 
Trade Act of 1974 (19 U.S.C. 2441) is abolished. ) 


4 
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[FR Doc 79-37308 
Filed 11-30-79; 9:31 am] 
Billing code 3195-01-M 


Section 7. Responsibility of the Secretary of State 


ing in thi ization plan is i the responsi- 
Nothing in this reorganization plan is intended to derogate from 
bility of the Secretary of State for advising the President on foreign policy 
matters, including the foreign policy aspects of international trade and trade- 
related matters. ) 


Section 8. Incidental transfers; interim officers 


much of the personnel, property, records, and unexpended balances of 
Se aaticus allocations. and other funds employed, used, held, available, 
or to be made available in connection with the functions transferred under 
this reorganization plan as the Director of the Office of Management and 
Budget shall determine shall be transferred to the appropriate agency, organi- 
zation, or component at such time or times as such Director shall provide, 
except that no such unexpended balances transferred shall be used for 
purposes other than those for which the appropriation originally was made. 
The Director of the Office of Management and Budget shall provide for 
terminating the affairs of any agency abolished herein and for such further 
measures and dispositions as such Director deems necessary to effectuate the 


purposes of the reorganization plan. 


(b) Pending the assumption of office by the initial officers provided for in 
section 2 of this reorganization plan, the functions of each| such office may be 
performed, for up to a total of 60 days, by such individuals as the President 
may designate. Any individual so designated shall be compensated at the rate 
provided herein far such position. | 


Section 9. Effective date 


The provisions of this reorganization plan shall take effect October 1, 1980, or 
at such earlier time or times as the President shall specify, but not sooner than 
the earliest time allowable under section 906 of title 5 of the United States 
Code. 


LEGISLATIVE HISTORY: 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 


Vol. 15, No. 39: Sept. 25, Presidential message transmitting Reorganization Plan No. 3 of 1979 
to) Congress. 


HOUSE REPORT No, 96-585 accompanying H. Res. 428 (Comm. on Government Operations). 
SENATE REPORT No. 96-402 accompanying S. Res. 245 (Comm. on! Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 125 (1979): | 
Sept. 26, S. Reg. 245, resolution of disapproval introduced in Senate and referred to 
Committee on Governmental Affairs. ; 
Sept. 26, H. Res. 428, resolution of disapproval introduced in| House and referred to 
Committee on Government Operations. 
Nov. 8, H. Res. 428 rejected by House. 
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Rules and Regulations 


Federal Register 
Vol. 44, No. 233 


Monday, December 3, 1979 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
7 CFR Part 1464 


Tobacco Loan Program; 1979 Crop 
Grade Loan Rates—Fire-Cured (Type 
22 and 23) Tobacco 


AGENCY: Commodity Credit Corporation. 
ACTION: Final rule. 


SUMMARY: This rule establishes the loan 
rates to be applied to the various grades 
of 1979-crop fire-cured (types 22 and 23) 
tobacco so as to provide the level of 
price support required by the 
Agricultural Act of 1949, as amended. 
Eligible fire-cured (types 22 and 23) 
tobacco can be delivered for price 
support at the specified rates. 


EFFECTIVE DATE: December 3, 1979. 


ADDRESS: U.S. Department of 
Agriculture, Price Support and Loan 
Division, ASCS, P.O. Box 2415, 
Washington, D.C. 20013. 


FOR FURTHER INFORMATION CONTACT: 
Dalton J. Ustynik, ASCS, (202) 447-6733. 


SUPPLEMENTARY INFORMATION: In 
accordance with the provisions of 
Section 106 of the Agricultural Act of 
1949, as amended (“the Act”), the 1979 
crop of fire-cured (types 22 and 23) 
tobacco is required to be supported at 
the level of 90.4 cents per pound. It is 
expected that price support will be 
provided through loans to a producer 
cooperative marketing association 
which will receive eligible tobacco from 
producers and make price support 
advances to the producers through 
auction warehouses. The tobacco 
received will serve as collateral for the 
loan. Price support advances will be 
based on the loan rates for each grade. 
These loan rates average the required 
level of support when weighted by the 
anticipated grade percentages as 


authorized by Section 403 of the Act. 
Price support advances to producers will 
be the amounts determined by 
multiplying the pounds of each grade 
received by the applicable loan rate for 
that grade less one cent per pound 
which the producers’ association is 
authorized to deduct and to apply 
against overhead costs. 


Final Rule 


Accordingly, 7 CFR Part 1464 is 
amended by revising § 1464.18 to read 
as follows effective for the 1979 crop of 
fire-cured (types 22 and 23) tobacco. The 
material previously appearing under 
§ 1464.18 remains applicable to the crop 
to which it refers. 


§ 1464.18 1979 Crop Fire-Cured Tobacco, 
Types 22 and 23, Grade Loan Schedule ' 


[Dollars per hundred pounds, farm sales 
weight] 


Loan Rate 


81 
121 
117 
110 
106 
103 
115 
112 
109 
101 

99 
118 
107 
101 

92 


‘Only the original producer is eligible to receive 
advances. Tobacco graded “No-G” (no grade), "Ἢ" 
(unsound), or scrap will not be accepted. Tobacco 
graded “W" (Doubtful keeping order) will be 
accepted at advance rates 20 percent below the 
advance rates otherwise applicable. Tobacco is 


eligible for loan only if consigned by the original 
producer. 


BatsSsrissa 


jt—i4_ 


(Sec 4, 5, 62 Stat. 1070, as amendéd (15 U.S.C. 
714b, 714c), sec. 101, 106, 401, 403, 63 Stat. 
1051, as amended (7 U.S.C. 1441, 1445, 1421, 


Note.—This final rule has beenjreviewed 
under the USDA criteria established to 
implement Executive Order 1 
“Improving Government Regulations”. A 
determination has been made that this action 
not be classified as “significant” 
criteria. This regulation contains 
operating provisions and !oan rat 
implement the 1979 Tobacco Loar 
for fire-cured (types 22 & 23) tob 
was approved by the Secretary 
13, 1979, and publicly announced| 
following day. A Final Impact S 
prepared and is available from Ri 
Tarczy, Price Support and Loan 
Room 3741-South Building, P.O. 
Washington, D.C. 20013. 

Signed at Washington, D.C. on 
16, 1979. 


John W. Goodwin, 


Acting Executive Vice President, 
Credit Corporation. 


[FR Doc. 79-36876 Filed 11-30-79; 8:45 am] 
BILLING CODE 3410-05-M 
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7 CFR Part 1464 


Tobacco Loan Program; 1979 Crop 
Grade Loan Rates—Ohio Filler 
Tobacco, Types 42-44; Connecticut 
Valley Broadleaf Tobacco, Type 51; 
Connecticut Valley Havana Seed 
Tobacco, Type 52; New York and 
Pennsylvania Havana Seed Tobacco, 
Type 53, Southern Wisconsin Tobacco, 
Type 54, Northern Wisconsin Tobacco, 
Type 55, and Puerto Rican Tobacco, 
Type 46 

AGENCY: Commodity Credit Corporation. 
ACTION: Final rule. 


summary: This rule establishes the loan 
rates to be applied to the various grades 
of 1979-crop Ohio Filler tobacco, types 
42-44; Connecticut Valley broadleaf 
tobacco, type 51; Connecticut Valley 
Havana seed tobacco, type 52; New 
York and Pennsylvania Havana seed 
tobacco, type 53; Southern Wisconsin 
tobacco, type 54, Northern Wisconsin, 
type 55, and Puerto Rican tobacco, type 
46 so as to provide the level of price 
support required by the Agricultural Act 
of 1949, as amended. Eligible tobacco 
can be delivered for price support at the 
specified rates. 


EFFECTIVE DATE: December 3, 1979. 


appress: U.S. Department of 
Agriculture, Price Support and Loan 
Division, ASCS, P.O. Box 2415, 
Washington, D.C. 20013. 


FOR FURTHER INFORMATION CONTACT: 
Robert L. Tarczy, ASCS, (202) 447-6733. 


SUPPLEMENTARY INFORMATION: In 
accordance with the provisions of 
Section 106 of the Agricultural Act of 
1949, as amended (“the Act”), the 1979 
crops of Ohio filler, types 42-44, New 
York and Pennsylvania Havana seed, 
type 53 Southern Wisconsin, type 54, 
and Northern Wisconsin, type 55 
tobaccos are required to be supported at 
66.6 cents per pound, and Puerto Rican 
tobacco, type 46 required to be is 
supported at 69.2 cents per pound, and 
Connecticut Valley broadleaf, type 51, 
and Connecticut Valley Havana seed 
tobacco, type 52, tobaccos are required 
to be supported at 92.3 cents per pound. 
It is expected that price support will be 
provided through loans to a producer 
cooperative marketing association 
which will receive eligible tobacco from 
producers and make price support 
advances to the producers through 
auction warehouses. The tobacco 
received will serve as collateral for the 
loan. Price support advances will be 
based on the loan rates for each grade. 
These loan rates average the required 
level of support when weighted by the 
anticipated grade percentages as 


authorized by Section 403 of the Act. 
Price support advances to producers will 
be the amounts determined by 
multiplying the pounds of each grade 
received by the applicable loan rate for 
that grade less one cent per pound 
which the producers’ associations are 
authorized to deduct and to apply 
against overhead Costs. 

This regulation ¢ontains loan rates for 
individual grades of cigar-binder, type 
51 and 53 and cigar-filler and binder, 
types 42-44, 53-55, Puerto Rican, type 46 
tobacco, needed to implement the 
national average loan rates for such 
tobaccos which were announced on 
September 14, 1979. 


Final Rule 


Accordingly, 7 CFR Part 1464 is 
amended by revising § 1464.22, through 
1464.27 to read as follows effective for 
the 1979 crops. 


§ 1464.22 1979 Crap—Ohio Filler 
Tobacco, Types 42-44, Loan Schedule.' 


[Dollars per hundred pounds, farm sales weight} 


Grade 


Crop run (stripped together): 


Nondescript: N Sys eee: 
NOMDINder ΧΊ ooo eseccsesccapesesnsesceeeteaneeceentaneeeeanes 


§ 1464.23 1979 Crap—Connecticut Valley 
Broadleaf Tobacco, Type 51, Loan 
Schedule.” 


[Dollars per hundred ipounds, farm sales weight] 


ὃ 1464.24 1979 Crap—Connecticut Valley 
Havana Seed Tobacco, Type 52—Loan 
Schedule.’ 


[Dollars per hundredipounds, farm sales weight 


Nonbinder: ΧΊ ......... νον νυν 


| 
§ 1464.25 1979 Crop—New York and 
Pennsylvania Havana d Tobacco, Type 
53, and Southern Wisconsin Tobacco, Type 
54—Loan Schedule.' | 
[Dollars per hundred pounds, farm sales weight] 


Loan 
rate 


| 
i 
7 


| 
§ 1464.26 1978 Crop-Northern Wisconsin 
Tobacco, Type 55, Loan Schedule.’ 


Ι 
[Dollars per hundred pounds, farm sales weight] 


Grade 


Binders: 
IBY ΑΥΤΟΝ kcosui teeta ett 
B2.... 5 


Crop Run: 
Xt... 
X2.... 
ΧΆ... 

Farm fillers 
ιν ὦ Preterm tno scue parent) ἢ 
Y2.... 

Lg Men ne etree = 

Nondescript: 
νυ peer opt τ οτος δὶ 
DED saitnsivcqeassensiousaa ΤΕΣ ες τὶ 


ὃ 1464.27 1979 Crop-Puerto Rican 
Tobacco, Type 46, Loan Schedule. ' 


{Dollars per hundred pounds, farm sales weight] 


<< . 


Grade 


| 
| 
] 
] 
i 


Price Block | (C1F and C1P)...2 

Price Block II (X1F, X1P, and 

Price Block III (X2T, X2F, X2P,jand X2S) 
Price Block IV (N)......... ; 


' Tobacco is eligible for loan Dnly if consigned by the original 
producer. No loan is authorized for tobacco graded “N1" or 
“N2" (nondescript) or “S"” sock or designated “‘No-G” (no 


grade). The cooperative association through which price 


support is made available is authorized to deduct from the 
amount paid the prone $1 perthundred pounds to apply 
against overhead and receiving costs. 

? Tobacco is eligible for loan pnly if consigned by the original 
producer. No loan is authorized for tobacco graded ‘‘S” (scrap) 
or designated “‘No-G”’ (no grade). The cooperative association 
through which price support is Made available is authorized to 
deduct from the amount paid ti d dees $1 per hundred 
pounds to apply against overh: and receiving costs. 


(Secs. 4 and 5, 62 Stat. 1070, as amended (15 
U.S.C. 714(b), 714(c)); secs. 101, 106, 401, 403, 
63 Stat. 1051, as amended, 1054, 74 Stat. 6 (7 
U.S.C. 1441, 1445, 1421] 1423).) 

Note.—This final rule -has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044 “Improving 
Government Regulations”. A determination 
has been made that this action should not be 
classified as “significant” under those 
criteria. This regulation contains necessary 
operation provisions ahd loan rates for cigar- 

| 
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binder, types 51 and 52, and cigar filler and 
binder, types 42-44, 53-55, Puerto Rico, type 
46 tobacco, needed to implement the 1979 
Tobacco Loan Program which was approved 
by the Secretary on September 13, 1979 and 
publicly announced the following day. A 
Final Impact Statement has been prepared 
and is available from Robert L. Tarczy, Price 
Support and Loan Division, Room 3741-South 
Building, P.O. Box 2415, Washington, D.C. 
20013. 


Signed at Washington, D.C. on November 
28, 1979. 
John E. Gibbs, 


Acting Executive Vice President, Commodity 
Credit Corporation. - 


[FR Doc. 79-37104 Filed 11-30-79; 8:45 am] 
BILLING CODE 3410-05-M 


Agricultural Marketing Service 
9 CFR Part 201 


Schedule of Rates and Charges; Filing 
Specific Data, Elimination 


AGENCY: Packers and Stockyards, 
Agricultural Marketing Service, U.S. 
Department of Agriculture. 


ACTION: Final rule: Correction. 


SUMMARY: This document corrects a 
previous Federal Register document (FR 
Doc. 79-32741) beginning at page 61169, 
of the issue for Wednesday, October 24, 
1979. 


DATE: Effective October 24, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Jack W. Brinckmeyer, Livestock 
Marketing Division, P&S, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
202-447-4366. 


SUPPLEMENTARY INFORMATION: In a 
notice published at 44 FR 61169, October 
24, 1979, section 201.25 of the regulations 
was amended. However, the authority 
for such action was omitted. The notice 
is corrected to read as set forth below. 


§ 201.25 Information required with 
proposed increases in existing charges. 

Each stockyard owner and market 
agency proposing an increase in existing 
charges shall file with the Administrator 
not less than ten (10) days before the 
effective date thereof the supplement, 
amendment, or tariff containing the 
proposed increase. No supporting data 
need accompany such supplement, 
amendment, or tariff upon the filing 
thereof. However, if a valid complaint is 
filed or for other compelling reasons, the 
Administrator may require the 
furnishing of specific and detailed data 
on which the proposed increase is 
based. 


(Section 407(a), 42 Stat. 169, 7 U.S.C. 228) 


Done at Washington, D.C., November 23, 
1979. 


Paschal QO. Drake, 

Acting Deputy Administrator. 
[FR Doc. 79-37137 Filed 11-30-79; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 79-EA-47; Amdt. 39-3628] 


Airworthiness Directives; AVCO 
Lycoming 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment amends AD 
79-10-03, applicable to AVCO Lycoming 
type aircraft engines, which requires an 
inspection of the engine mount bracket 
attach bolts for correct torque. This 
amendment revises the applicability 
paragraph to specify engines by serial 
number and also include the 0-320- 
H2AD series engines installed in the 
Cessna Model 172N airplanes. These 
latter engines have also developed the 
same loose, broken, and missing engine 
mount bolts. 


EFFECTIVE DATE: December 7, 1979. 
Compliance is required as set forth in 
the AD. 


ADDRESSES: AVCO Lycoming Service 
Bulletins may be acquired from the 
manufacturer at Williamsport, 
Pennsylvania 17701. 


FOR FURTHER INFORMATION CONTACT: I. 
Mankuta, Propulsion Section, AEA-214, 
Engineering and Manufacturing Branch, 
Federal Building, J. F. K. International 
Airport, Jamaica, New York 11430; Tel. 
212-995-2894. 


SUPPLEMENTARY INFORMATION: In view 
of the continuing air safety problem, 
notice and public procedure hereon are 
impractical, and the amendment may be 
made effective in less than 30 days. 


Adoption of the Amendment 


Accordingly, and pursuant to the 
authority delegated to me by the 
Administrator, § 39.13 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by amending AD 79-10-3, as 
follows: 

1. Amend the applicability paragraph 
to read as follows: 


AVCO LYCOMING: Applies to 0-360-E1A6D 
Series engines, Serial Number L-101-77 
thru L-347-77, L-352-77 and L0-360- 
E1A6D Series engines, Serial Number L- 
101-72 thru L-319-72, L-321-72 thru L- 


324-72, L-326-72 thru L-339-72, 
thru L-348-72, L-350-72 installed i 
Piper Model ΡΑ--44 aircraft, and 
H2AD Series engines, Serial N 
101-76 thru L-5708-76 or any e 
remanufactured on or after Janug 
1979, installed in the Cessna Mo 


2. Insert after the last paragraph: 
“Lycoming Service Instruction No. 
dated 6-22-79, applies to this subj 

Effective date: This amendme 
effective December 7, 1979. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended, (49 U.S.C. 1354(@), 1421, 


1423); sec. 6(c), Department of Transportation 
Act, (49 U.S.C. 1655(c)); 14 CFR 11.89 


Issued in Jamaica, New York, on Npvember 
21, 1979. 


Murray E. Smith, 
Director, Eastern Region. 


[FR Doc. 79-37033 Filed 11-30-79; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 79-WE-36-AD; Amdt. 38-3629] 


Lockheed-California Co. Model 
L- 1011-385 Series Airplanes; 
Airworthiness Directives 


AGENCY: Federal Aviation 
Administration (FAA) DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) which 
requires visual inspection of the 

landing gear piston clevis lugs i 

the web area directly above the | 


Lockheed-California Company 

385 series aircraft. The AD is reqni 
preclude possible failures of the 
landing gear pistons which coul 

in hazardous operational enviro 
the airplane during taxiing, take 
landing. 


DATES: Effective date December 


Jerry J. Presba, Executive Secret 
Airworthiness Directive Review 
Federal Aviation Administratio 
Western Region, P.O. Box 92007, 
Way Postal Center, Los Angeles, 
California 90009. Telephone: (213 
6351. 
SUPPLEMENTARY INFORMATION: Τ 
has been a report of a crack in a) 
landing gear piston clevis lug ar 
crack was discovered by an ope 
personnel while the aircraft was 
nonoperational. 

The crack was found to be initiated on 
the inside surface of the piston lug 
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underneath the bushing flange. ‘The 
crack emanated from this location to the 
outside surface of the lug and continued 
upward and forward along the forward 
flange of the piston. Indications are that 
reformed martensite existed underneath 
the bushing indicating that heat had 
generated through the bushing flange 
into the piston base material. The 
reformed martensite was approximately 
0.002 inches deep, centered 
approximately 0.165 inches above the 
pivot pin bore. Inspection of the bushing 
flange indicated that galling had taken 
place between the flanges of the bogie 
bushing and the adjacent bushing on the 
inside of the piston bore. The tentative 
conclusion is that the initial crack was 
caused by an over-tempered condition 
and that the crack progressed by stress 
corrosion. 

Cracks in the main landing gear truck 
pivot pins initiated from the same 
phenomenon discussed above, and 
predictions of safe operational life of the 
cracked pivot pins proved to be 
unreliable, and in one instance 
potentially hazardous (see 
Airworthiness Directive Amendment 39- 
3448). Since at this time a reliable NDT 
method is not available, the visual 
inspections required by this AD are 
intended to provide an assurance of 
minimizing any possible crack 
propagation from attaining a hazardous 
rate of growth. 

The FAA is currently evaluating the 
manufacturer's proposed redesign of the 
piston/truck beam joint which is 
intended to eliminate the crack 
phenomenon. The initial and repeat 
visual inspections of this AD are 
considered to constitute an adequate 
interim safety action. 

Since a condition exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making the 
amendment effective in less than thirty 
(30) days. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 

Regulations (14 CFR 39.13) is amended, 

by adding the following new 

airworthiness directive: 

Lockheed-California Company. Applies to 
Lockheed-California Company L-1011- 
385 series airplanes certificated in all 
categories. 

To preclude possible failure of the main 
landing gear pistons P/N 1523009 (-109, -113, 
-117, -121), perform the following: 

Compliance required as indicated. 

(a) Within the next 48 hours after the 
effective date of the AD, unless already 


accomplished, conduct a visual inspection of 
the main landing gear piston clevis lugs 
including the webjarea directly above the 
lugs. If a crack is found, the piston must be 
replaced prior to further revenue flight. 

(b) Repeat the visual inspection of 
paragraph (a), abave, once per each day in 
which the aircraft is operated. 

Note.—The visual inspection of paragraphs 
(a) and (b), above; should be conducted with 
the piston clevis lugs and the web area 
directly above the|lugs thoroughly cleaned of 
all accumulated dirt and grease. The conduct 
of this visual inspection is considered to 
constitute an interim safety action. 

(c) Special flight permits may be issued in 
accordance with BAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of replacements required by 
this AD. 

(d) Alternative inspections or other actions 
which provide an equivalent level of safety 
may be used when approved by the Chief, 
Aircraft Engineering Division, FAA Western 
Region. 

This amendment becomes effective 
December 11, 1979. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); sec. 6(c) Department of 


Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) 


Issued in Los Angeles, Calif. on November 
23, 1979. 


William R. Krieger, 

Acting Director, FAA Western Region. 
[FR Doc. 79-37034 Filed 11-30-79; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 39 
[Docket No. 79-SO-72, Amat. No. 39-3623] 


Airworthiness Directives; Embraer 
Models EMB-110P1 and EMB-110P2 


AGENCY: Federal) Aviation 
Administration (FAA), DOT. 


- ACTION: Final rule. 


SUMMARY: This amendment amends an 
existing Airworthiness Directive (AD) 


_ applicable to Embraer Model EMB- 


110P1 airplanes by making the AD 
applicable to the Model EMB-110P2 and 
extending the ingpection and 
replacement intervals. This amendment 
is needed to make the AD applicable to 
the Model EMB-310P2 and decrease the 
frequency of inspection for airplanes 
with shot-peened struts. 
DATES: Effective November 28, 1979. 

Compliance ag prescribed in body of 
AD. 
ADDRESSES: The applicable service 
bulletin may be obtained from Empresa 
Brasileira de Aetonautica S/A 
(EMBRAER), P.O. Box 343—CEP, 12.200, 
San Jose dos Campos-SP, Brazil. 

A copy of the service bulletin is 
contained in Room 275, FAA, Southern 


Region, 3400 Whipple Street, East Point, 
Georgia. 

FOR FURTHER INFORMATION CONTACT: 
R. B. Davis, Chief; Airframe Section, 
Engineering and Manufacturing Branch, 
FAA, Southern Region, P.O. Box 20636, 
Atlanta, Georgia 30320, telephone (404) 
763-7407. 


SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
3411, 44 FR 9740, 79-04-03, which 
currently requires|inspection and 
replacement of landing gear 
components. After issuing amendment 
39-3411, the FAA has determined that 
the inspection frequencies may be 
decreased on το πανὶ with shot- 
peened struts andithat the AD is also 
applicable to the Model EMB-110P2. 
Therefore, the FAA is amending 
Amendment 39-3411 by extending the 
inspection and replacement intervals 
and making the applicable to the 
Model EMB-110P2 airplanes. 

Since a situation exists that requires 
the immediate adaption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and|good cause exists for 
making this amendment effective in less 
than 30 days. 


Adoption of the ME τοι 


Accordingly, pufsuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 af the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-3411, 44 FR 
9740, AD 79-04-03, as follows: ᾿ 

A. Revise applicability statement to 
read: 


Applies to all Model EMB-110P1 and EMB- 
110P2 airplanes, certificated in all categories. 


B. Revise the remainder of AD 79-04— 
03 to read: 


1. Applicable to oleo strut assemblies, P/N 
15164A, B, or C, and 15165A, B, or C, on shock 
struts, P/N 14570 and 14575, which have 2000 
landings or more. | 

a. Prior to the first flight of each day, using 
a 10-power magnifying glass, conduct a visual 
inspection of the shock struts of the main 
landing gear at the weld that joins the torque 
link-to-shock strut attachment. If cracks are 
found, replace the fa 
further flight. 

b. Within the next 200 landings and each 
200 landings thereafter, using a dye-penetrant 
method, inspect the grea outlined in 1.8. If 
cracks are found, replace the failed 
component prior to er flight. 

c. Replace shock struts P/N 14570 and 
14575 which have landings or more. 

2. Applicable to oléo strut assemblies P/N 
15164D, 001, 002, or 110P2-421-01 and P/N 
15165D, 001, 002, or for Gand on shock 


iled component prior to 


struts P/N 14570A, Bj or C and 14575A, B, or 
C, which have 12,500 landings or more. 

a. Prior to the first flight of each day, using 
a 10-power magnifying glass, conduct a visual 
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inspection on the shock struts of the main 
landing gear at the weld that joins the torque 
link-to-shock strut attachment. If cracks are 
found, replace the failed component prior to 
further flight. 

b. Within the next 200 landings and each 
200 landings thereafter, using a dye-penetrant 
method, inspect the areas outlined in 2.a. If 
cracks are found, replace the failed 
component prior to further flight. 

3. Applicable to upper half-drag strut P/N 
14284 and 14334 without shot-peening 
treatment. ° 

a. Prior to the first flight of each day, using 
a 10-power magnifying glass, conduct a visual 
inspection of the external side of the upper 
region of the half-drag strut, near the 
hydraulic actuator joint. If cracks are found, 
replace the failed component prior to further 
flight. 

b. Within the next 200 landings and each 
200 landings thereafter, using a dye-penetrant 
method, inspect the area outlined in 3.8. If 
cracks are found, replace the failed 
component prior to further flight. 

4. Applicable to upper half-drag strut P/N 
14284A and 14334A which have shot-peening 
treatment and which have 8300 landings or 
more. 

a. Prior to the first flight of each day, using 
a 10-power magnifying glass, conduct a visual 
inspection of the external side of the upper 
region of the half-drag strut, near the 
hydraulic actuator joint. If cracks are found, 
replace the failed component prior to further 
flight. 

b. Within the next 200 landings and each 
200 landings thereafter, using a dye-penetrant 
method, inspect the external and internal side 
of the half-drag strut. If cracks are found, 
replace the failed component prior to further 
flight. 

Compliance with the provisions of this AD 
may be accomplished in an equivalent 
manner approved by the Chief, Engineering 
and Manufacturing Branch, Southern Region. 

Upon request of the operator, an FAA 
maintenance inspector, subject to prior 
approval of the Chief, ExM Branch, Southern 
Region, may adjust the inspection compliance 
times specified in this airworthiness directive 
to permit compliance at an established 
inspection period of the operator if the 
request contains substantiating data to justify 
the increase for that operator. 

Note.—Embraer Service Bulletin No. 110- 
32-018 pertains to this same subject. 
Airplanes on which cracks are found may be 
flown to a base for replacement of the failed 
components in accordance with FAR 21.197 
and 21.199. On airplanes on which landings 
are not recorded, one landing per flying hour 
may be used to determine number of 
landings. 


This amendment becomes effective 
November 28, 1979. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended, (49 U.S.C. 1354(a), 
1421, and 1423); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89). 

—Note.The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by Department of 


Transportation Regulatory Policies and 

Procedures (44 FR 11034; February 26, 1979). 
Issued in East Point, Ga., on November 21, 

1979. 

Louis J. Cardinali, 

Director, Southern Region. 

[FR Doc. 79-37108 Filed 11-30-79; 6:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 79-WE-35-AD, Amdt. 39-3627] 
Airworthiness Directives; McDonnell 
Douglas DC-10 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA) DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD) that 
requires cleaning, replacement, or 
modification of the AiResearch P/N 
103506 Cabin Positive Pressure Relief 
Valve installed on DC-10 airplanes. The 
proposed AD is necessary to ensure that 
the valves will perform their intended 
function at altitude should a cabin 
pressure system failure occur, resulting 
in an undetected cabin over- 
pressurization. 


DATES: Effective January 7, 1980. 
Compliance schedule—As prescribed 
in the body of the AD. 


ADDRESSES: The applicable service 
information may be obtained from: 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California 90846, Attention: Director, 
Publications and Training C1-750 (54~ 
60). 

Also, a copy of the service 
information may be reviewed at, ora 
copy obtained from: Rules Docket in 
Room 916, FAA, 800 Independence 
Avenue, SW., Washington, D.C. 20591, 
or Rules Docket in Room 6W14, FAA 
Western Region, 15000 Aviation 
Boulevard, Hawthorne, California 90261. 
FOR FURTHER INFORMATION CONTACT: 
Jerry Presba, Executive Secretary, 
Airworthiness Directive Review Board, 
Federal Aviation Administration, 
Western Region, P.O. Box 92007, World 
Way Postal Center, Los Angeles, 
California 90009. Telephone: (213) 536— 
6351. 

SUPPLEMENTARY INFORMATION: The DC- 
10 cabin pressurization control system 
contains three positive pressure relief 
valves. These valves are independent 
pneumatically actuated poppet valves. 
Each one of these valves is capable of 
limiting the individually sensed cabin 
pressure differential to 9.1 p.s.i.g., (cabin 
pressure relief valve upper limit), at the 
maximum flow rate from the air 


conditioning system. In the case of 
certain pressurization system duct 
failures in the pressurized porti 
fuselage, two positive pressure 
valves are necessary to assure t 
pressure differential does not e 
p.s.i.g. in the event the cabin o 
valve is not positioned automa 

As of approximately June 21, : 
operators of DC-10’s had reported seven 
instances of cabin positive presgure 
relief valves not opening at design limits 
on DC-10 airplanes. In one instance, all 
three valves failed to open. Thi 
problem was noticed on airplanes 
having logged more than 3,000 flight- 
hours with the AiResearch P/N 103506-2 
valve installed. 

Investigation revealed that failure of 
the valve to open can be attributed to 
tobacco tar accumulating at the valve 
metering system. It has been | 
demonstrated that the existing | 
maintenance checks, or functional 
bench check, may indicate operation 
within prescribed limits while ig fact the 

. valve will not function properly at 
altitude. This is due to the effects of the 
air density on valve operation at sea 
level versus operation at altitude. A 
modification, (Douglas Service Bulletin 
SB21-87), to the relief valve whith 
involves installation of a filter at the 
valve inbleed orifice, has been shown 
through actual in-service evaluation to 
prevent contamination of the m@tering 
system for up to 8,000 flight-ho 

On June 22, 1978, McDonnell 
Corporation issued Alert Servi 
Bulletin A21-103 which address 
need for cleaning of the DC-10 


proper maintenance of the DC- 
positive pressure relief valves. 

the DC-10 MRB Document was 

as of February, 1979, to reflect, ( 

213401, page 149), the maintenar 
necessary to provide proper op 

the positive pressure relief valv 
accordance with the intervals 
recommended in the referenced Service 
Bulletin. 

Further, on August 30, 1979 the FAA 
sent a request to all DC-10 FAA 
Principal Maintenance Inspectofs asking 
for information on the inspection/ 
maintenance procedures performed by 
the DC-10 operators as a result of the 
Maintenance Review Board Do ent 
revision mentioned above. The results of 
this survey of eight operators showed 
that some operators have incorpprated 


| 
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peulations 
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Douglas Service Bulletin SB21-87, 
installing the new filter, with periodic 
maintenance equal to or better than that 
presently referenced in the DC-10 MRB 
Document. Other operators, however, 
have not modified the valve thro 
installation of the new filter and do not 
perform the maintenance presently 
recommended in the DC-10 MRB 
Document. Maintenance by these 
operators can vary to an extreme of 
performing a functional check of the 
relief valve and valve open light every 3 
"Ὁ" checks or approximately every 
10,000 flight-hours. Consequently the 
FAA has determined that the positive 
pressure relief valves on DC-10 
airplanes are not being maintained in all 
cases in the manner which has been 
shown necessary to assure that they will 
perform their intended function as 
required by the Federal Aviation 
Regulations. 

In-the absence of proper maintenance, 
the contamination of the metering 
system of the positive pressure relief 
valves with tobacco tar accumulation, 
combined with an undetected cabin 
pressure system failure resulting in 
cabin over-pressurization, could cause 
permanent deformation and severe 
damage to structure. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design, and in the absence of 
other avenues appropriate to require 
proper maintenance, this Airworthiness 
Directive is being issued to require 
cleaning, replacement, or modification 
of the positive pressure relief valves on 
the DC-10 airplanes to minimize the 
possibility of structural damage 
occurring due to inoperative, (passively 
failed), positive pressure relief valves 
during cabin pressure system failure. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice of public procedure 
are impracticable and good cause exists 
for making this amendment effective in 
less than thirty days. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended, 
by adding the following new 
airworthiness directive. 


McDonnell Douglas 

Applies to McDonnell Douglas Model DC- 
10-10, -10F, -30, -30F, and —40 series 
airplanes certificated in all categories. 

Compliance required as indicated, unless 
already accomplished. 

To preclude contamination from preventing 
proper operation of the AiResearch Positive 
Pressure Relief Valves, accomplish the 
following: 


(1) Within the next 300 hours time in 
service after the effective date of this AD, 

(a) Modify and reidentify the AiResearch 
P/N 103506-2 cabin pressure relief valves by 
the addition of an improved filter in 
accordance with Douglas Service Bulletin 21- 
87 dated December 3, 1975 (AiResearch 
Service Bulletin 108506-21-2271, Revision #1, 
dated May 15, 1979) or AiResearch Service 
Bulletin 103506-21-2307, dated June 15, 1978 
immediately following cleaning of the valve 
metering system in accordance with Douglas 
Service Bulletin AZ1-103, Revision 1, dated 
August 7, 1978; or, 

(b) Unless already accomplished within the 
preceding 3,000 flight-hours prior to the 
effective date of this AD, 

(i) Disassemble, clean and reassemble the 
AiResearch P/N 108506-2 cabin pressure Ὁ 
relief valves metering systems and adjust/ 
test valves in accofdance with Douglas 
Service Bulletin A21-103, Revision 1, dated 
August 7, 1978; or, 

(ii) Replace the AiResearch P/N 103506-2 
cabin positive presgure relief valves with P/N 
103506-2 valves haying clean metering 
systems and test valves in accordance with 
Douglas Service Bulletin A21-103, Revision 1, 
dated August 7, 1978, 

(2) If paragraph (1)(a) above is 
accomplished, at 8,000 hour intervals time in 
service thereafter, change the relief valve 
filter elements and functionally check valve 
per the Maintenance Manual. 

(3) Unless paragraph (1)(a) is 
accomplished, paragraph (1)(b)(i) or (1)(b)(ii) 
must be accomplished within 3,000 hour 
intervals since previous accomplishment, and 
the original delivery design positive pressure 
relief valve filter elements must be changed 
per the Maintenance Manual within 1,500 
hour intervals since previous 
accomplishment. 

Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections required by 
this AD. 

Alternative inspections, modifications or 
other actions which provide an equivalent 
level of safety may be used when approved 
by the Chief, Aircraft Engineering Division, 
FAA Western Region. 


This amendment becomes effective 
January 7, 1980. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); 866 θ(0) Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) 


Issued in Los Angeles, Calif., on 
November 21, 1979. 
William R. Krieger, 
Acting Director, FAA Western Region. 
{FR Doc. 79-37107 Filed 14-30-79; 8:45 am] 
BILLING CODE 4910-13-M 
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14 CFR Part 71 
[Airspace Docket NO. 79-SO-77] 


Redesignation of Control Zones in 
Mississippi 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule.) 


SUMMARY: Republic Airlines provides 
weather reporting Bervice at several 
airports in the State of Mississippi. A 
change in airlines hours of operation 
necessitates chan, 

hours of operation; 

EFFECTIVE DATE: January 24, 1980. 
ADDRESS: Federal Aviation 
Administration Chief, Air Traffic 
Division, P.O. Box 20636, Atlanta, 
Georgia 30320 

FOR FURTHER INFORMATION CONTACT: 
Donald Ross, Airspace and Procedures 
Branch, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; mp 404-763-7646. 


s in control zone 


SUPPLEMENTARY INFORMATION: In 
Subpart F, § 71.171 (44 FR 353) of Part 
71, Federal Aviation Regulations, the 
Artesia, Greenville, Pine Belt and 
Tupelo, Missiostre. control zones are 
designated as part;time control zones by 
listing of specific hours of operation. 
One of the requirements for 
establishment of control zones is 
weather observation/reporting service. 
Republic Airlines, which provides the 
weather service at/the aforementioned 
locations, has made minor changes to its 
hours of operationg and redesignation of 
the control zones ig required for 
compatibility with the availability of 
weather reporting gervice. 

As aeronautical activity changes 
occur at the airport, future minor 
adjustments to the effective hours of the 
control zones may be required. Since 
this and any future|adjustments to 
operating hours will be minor in nature, 
the use of the FAA's Notice to Airmen 
system can be utilized to advertise and 
establish new hours. Therefore, this 
provision is to be included in the 
description of the control zones. 

Since this redesignation is minor in 
nature, notice and public procedure 
thereon are an pb 


Adoption of the : endment 


Accordingly, Subpart F, § 71.171 (44 
FR 353) of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, effective|0901 G.m.t., January 
24, 1980, as follows ν 

The Artesia, Mississippi, control zone 
is amended by deleting the following: 


“* © * This controljzone is effective from 
0530 to 2330 hours, logal time, daily.” 


; 
| 
| 
Ι 
| 
Ι 
Ι 
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The Greenville, Mississippi, control 
zone is amended by deleting the 
following: 


“* * * N of the VOR, effective from 0600 to 
2200 hours, local time, daily.” 


The Pine Belt, Mississippi, control 
zone is amended by deleting the 
following: 


“Ὁ * * This control zone is effective from 
0530 to 1430 hours and from 1600 to 0100 
hours, local time, daily." 


The Tupelo, Mississippi, control zone 
is amended by deleting the following: 


“* * * This control zone is effective from 
0700 to 2130 hours, local time, Monday 
through Friday; 0700 to 2000 hours, local time, 
Saturday, and 1100 to 2130 hours, local time, 
Sunday.” 


The Artesia, Pine Belt and Tupelo 
control zones are further amended by 


adding the following to each description: 


“* * * This control zone is effective during 
the specific dates and times established in 
advance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the Airport/Facility Directory.” 


The Greenville control zone is further 


amended by adding the following: 


“* * * N of the VOR. This control zone is 
effective during the specific dates and times 
established in advance by a Notice to 
Airmen. The effective date and time will 
thereafter be continuously published in the 
Airport/Facility Directory.” 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)) and sec. 
6(c) of the Department of Transportation Act 
(49 U.S.C. 1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 


- implemented by DOT Regulatory Policies and 


Procedures (44 FR 11034, February 26, 1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 


Issued in East Point, Ga., on 
November 19, 1979. 
Louis J. Cardinali, 
Director, Southern Region. 


[FR Doc. 78-37105 Filed 11-30-79; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Docket No. 79-ASW-48] 


Alteration of Transition Area: Dallas- 
Fort Worth, Texas 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: The nature of the action 
being taken is to alter the transition area 
at Dallas-Fort Worth, Tex. The intended 
effect of the action is to provide 
additional controlled airspace for 
aircraft executing a new instrument 
approach procedure to the McKinney 
Municipal Airport. The circumstance 
which created the need for the action is 
the establishment of a nondirectional 
radio beacon (NDB) on the McKinney 
Municipal Airport. Coincident with this 
action, the airport is changed from 
Visual Flight Rules (VFR) to Instrument 


Flight Rules (IFR). This is a new airport . 


located at latitude 33°10'43"N., longitude 
96°35'25.5" W. 
EFFECTIVE DATE: January 24, 1980. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone 817-624-4911, extension 302. 


SUPPLEMENTARY INFORMATION: 
History 


On October 9, 1979, a notice of 
proposed rule making was published in 
the Federal Register (44 FR 57936) 
stating that the Federal Aviation 
Administration proposed to alter Dallas- 
Fort Worth, Tex., transition area. 
Interested persons were invited to 
participate in this rule making 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received and one commentor did 
not support the proposal. 


Discussion of Comments 


The Deputy Director of the Air 
Transport Association of America, 
Southwest Regional Office, commented 
that the proposal would not affect 
airspace use; however, it would create 
an added demand for air traffic control 
services on the east satellite airports 
and place additional workload on the 
Dallas/Fort Worth Regional Approach 
Control. The McKinney Municipal 
Airport has been identified by the 
Federal Aviation Administration as a 
reliever airport on the northeast side of 
the metropolitan area. This airport will 
support the users in this area and 
provide services and relieve some of the 
congestion at the Addison and Love 
Field Airports. The entire instrument 
approach procedure for the McKinney 
Municipal Airport is well within radio 
and radar coverage of the Dallas/Fort 
Worth Regional Approach Control. 
Therefore, the Federal Aviation 


Administration has determined that the. 
McKinney Municipal Airport willjnot 
have any detrimental effects on the 
contro] of IFR traffic in the metropolitan 
area. Except for editorial changeg, this 
amendment is that proposed in 

notice. | 


Ι 
The Rule 


This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) alters the Dallas-Fort/Worth, 
Tex., transition area. This action 
provides controlled airspace from 700 
feet above the ground for the protection 
of aircraft executing instrument 
approach procedures to the McKinney 
Municipal Airport, 


Adoption of the Amendment 


Accordingly, pursunat to the — oe 
delegated to me by the Administrator, 
Subpart G of Part 71 of the a 


; 
| 
: 
| 


Aviation Regulations (14 CFR Part 71) as 
republished (44 FR 442) is amendéd, 
effective 0901 GMT, January 24, 1980, as 
follows: 

In Subpart G, 71.181 (44 FR 442}, the 
following transition area is ert by 
adding the following: ) 


Dallas-Fort Worth, Tex. ' 


. . .and within a 6.5-mile radius of the 
McKinney Muncipal Airport (latitude 
33°10'43"'N., longitude 96°35'25.5"'W.) and 
within 3 miles either side of the 010° bearing 
from the NDB (latitude 33°10'43’"N., longitude 
96°35'34.5""W.) extending from the 6.5smile 
radius area to 8.5 miles north of the NDB. 
(Sec. 307(a), Federal Aviation Act of #958 (49 
U.S.C. 1348(a); and Sec. 6(c), Depa nt of 
Transportation Act (49 U.S.C. 1655(c) 


The FAA has determined that this 
document involves a regulation which is 
not significant under Executive Order 
12044, as implemented by DOT | 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979). Since this 
regulatory action involves an 
established body of technical 
requirements for which frequent @nd 
routine amendments are necessafy to 
keep them operationally current and 
promote safe flight operations, 
anticipated impact is so minimal that 
this action does not warrant preparation 
of a regulatory evaluation. 
Issued in Fort Worth, Tex., on saa ἄγε: 
21, 1979. 
C. R. Melugin, Jr., 
Director, Southwest Region. 
[FR Doc. 79-37106 Filed 11-30-79; 8:45 am] 
BILLING CODE 4910-13-M 
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14 CFR Part 71 


[Alrspace Docket No. 79-ASW-49] 


Alteration of Transition Area: 
Giddings, Tex. 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final Rule. 


SUMMARY: The nature of the action 
being taken is to alter the transition area 
at Giddings, Tex. The intended effect of 
the action is to provide additional 
controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Giddings-Lee County 
Airport. The circumstance which 
created the need for the action is the 
establishment of a nondirectional radio 
beacon (NDB) located on the airport. 


EFFECTIVE DATE: January 24, 1980. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone 817-624-4911, extension 302. 


SUPPLEMENTARY INFORMATION: 
History 


On October 9, 1979, a notice of 
proposed rule making was published in 
the Federal Register (44 FR 57937) 
stating that the Federal Aviation 
Administration proposed to alter the 
Giddings, Tex., transition area. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 
Except for editorial changes this 
amendment is that proposed in the 
notice. 


The Rule 


This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) alters the Giddings, Tex., 
transition area. This action provides 
controlled airspace from 700 feet above 
the ground for the protection of aircraft 
executing established and proposed 
instrument approach procedures to the 
Giddings-Lee County Airport. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (44 FR 442) is amended, 
effective 0901 GMT, January. 24, 1980, as 
follows. 


In Subpart G, 71.181 (44 FR 442), the 
following trangition area is altered by 
adding the following: 


Giddings, Tex. 


** * and 3 miles each side of the 351° 
bearing from the NDB (latitude 30°10'07.3” N., 
longitude 96°58'45.6" W.) extending from the 
5-mile radius area to 8.5 miles northwest of 
the NDB. 


(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)) and sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c))). 


Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Fort Worth, Tex., on November 
20, 1979. 


C. ΒΕ. Melugin, Jr., 

Director, Southwest Region. 

[FR Doc. 79-37099 Filed/11-30-79; 8:45 am] 
BILLING CODE 4910-13-m 


FEDERAL TRADE COMMISSION 
16 CFR Part 5 


Standards of Conduct 


AGENCY: Federal Trade Commission. 
ACTION: Final rule. 


SUMMARY: The Federal Trade 
Commission is amending its standards 
of conduct regulations for employees to 
exempt, from 18/U.S.C. 208 and the 
Commission's rules, de minimis conflicts 
of interest resulting from very small 
(less than one percent) holdings in 
diversified mutual funds or investment 
companies. 

EFFECTIVE DATE: December 3, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Sophie A. Krasik, Attorney, Office of 
General Counsel (GC-H-576), Federal 
Trade Commission, 6th Street and 
Pennsylvania Ave., N.W., Washington, 
D.C. 20580, 202-523-3866. 
SUPPLEMENTARY INFORMATION: The 
Federal Trade Commission is amending 
its standards of ¢onduct regulations, 16 
CFR 5.1 et seg. (1979), to add a rule 
exempting from 18 U.S.C. 208(a) and 
Commission Rule § 5.7 (16 CFR 5.7) 
certain de minimis conflicts of interest. 
Such rules are permitted by 18 U.S.C. 
208(b) for interests “too remote or too 
inconsequential fo affect the integrity of 
Government offi¢ers’ or employees’ 


services.” The i caste being exempted 
are those in stocks or bonds of a 
diversified mutual fund or investment 
company provided that the fair market 
value of the employee's holding in the 
fund or company does not exceed one 
percent of the value of its reported 
assets. 

Accordingly; the Commission's rules 
are amended by adding a new § 5.8(d), 
16 CFR 5.8(d), as/follows: 


8.5.8 [Amended] 
* * * * * 

(d). The financjal interests described 
below are exempted from the provisions 
of § 5.7 and 18 U.S.C. 208(a) as being too 
remote or too inconsequential to affect 
the integrity of an employee's services: 
Stocks and bonds of a diversified 
mutual fund or investment company 
provided that the fair market value of 
the employee's holdings in the fund or 
company does nat exceed one percent of 
the value of its Pi assets. 


(15 U.S.C. 48(g); 18 U.S.C. 208(b).) 

By direction of the Chairman and the 
Commission, dated November 21, 1979. 
Carol M. Thomas, | 
Secretary. ) 

[FR Doc. 78-37158 Filed 1130-79, 8:45 am] 
BILLING CODE 6750-014 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission ) 


18 CFR Part 1 


[Docket No. RM 2; Order No. 24-A] 


Procedures for A justments of Rules 
and Orders Issued by the Federal 


Energy Regulatory Commission Under 
the NGPA 


AGENCY: Federal Energy Regulatory 
Commision, DOE. | 


ACTION: Amending interim rule. 


SUMMARY: The eden of the 


amendment is to clarify interim rules 
issued on March 22, 1979, under Docket 
No. RM79-32, 44 FR 18961. The 
clarification, and amendment to 

§ 1.41(a) of the Commission's 
regulations, provides that procedures for 
requests for adjustments under section 
502(c) of the NGPA will not apply when 
waived by the Commission or when 
adjustments are granted under the 
Commission’s own motion. 

DATES: Amendments effective 
November 27, 197% Notice of intent to 
Participate in oral presentations and 
written comments by December 14, 1979; 
oral presentations on December 19, 1979. 
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aAppress: Notice of intent to participate 
in oral presentations and written 
comments should reference Docket No. 
RM79-32 and should be addressed to: 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. 

Oral presentations to be held at the 
Offices of the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426 
FOR FURTHER INFORMATION CONTACT: 
MaryJane Reynolds, Office of General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Room 8000, Washington, D.C. 20425 
202) 357-8455 


November 27, 1979. 


A. Background 


On March 22, 1979, the Federal Energy 
Regulatory Commission (Commission) 
issued interim regulations implementing 
procedures whereby any person may 
seek an adjustment from Commission 
rules and orders issued under the 
Natural Gas Policy Act of 1978 (NGPA) 
(15 U.S.C. 3301 to 3432). Order No. 24, 
Docket No. RM79-32 (44 FR 18961, 
March 30, 1979). These interim 
procedural regulations implement 
provisions of section 502(c) of the 
NGPA. ' However, these interim 
procedural regulations did not 
specifically address the issue of waiver. 

Section 1.41 was created to provide a 
mechanism by which those affected by 
Commission rules or orders issued under 
the NGPA could apply for, and be 
granted (if appropriate), an adjustment 
of those rules or orders. When issued, 
the interim regulations of § 1.41 did not 
specifically include provisions for 
submissions which did not comply with 
the provisions of § 1.41 or adjustments 
considered on the Commission's own 


‘Section 502(c) of the NGPA provides that: [t]he 
Commission or any other Federal officer or agency 
authorized to issue rules or orders described in 
subsection (a) (other than an order under section 
301, 302, or 303) shall, by rule, provide for the 
making of such adjustments, consistent with the 
other purposes of this Act, as may be necessary to 
prevent special hardship, inequity, or an unfair 
distribution of burdens. Such rule shall establish 
procedures which are available to any person for 
the purpose of seeking an interpretation, 
modification, or rescission of, exception to, or 
exemption from, such applicable rules or orders. If 
any person is aggrieved or adversely affected by the 
denial of a request for adjustment under the 
preceding sentence, such person may request a 
review of such denial by the officer or agency and 
may obtain judicial review in accordance with 
section 506 when such denial becomes final. The 
officer or agency shall, by rule, establish 
procedures, including an opportunity for oral 
presentation of data, views, and arguments, for 
considering requests for adjustment under this 
subsection. 


motion. Instead, such situations have 
been handled on a case-by-case basis. 


B. Discussion 


The Commission reviews and acts 
upon a large number of diverse filings 
under the regulations implementing the 
NGPA. This review function provides a 
useful method whereby the Commission 
becomes aware of circumstances which 
require remedial or other corrective 
action. The Commission must also deal 
with petitions received under § 1.41 
which, for one reason or another, do not 
comport with the filing requirements of 
that section or are not amenable to the 
procedures of that section. 

The changes made today explicitly 
provide for a waiver of the procedures 
of § 1.41 for those cases which, while 
not filed under or in accordance with the 
provisions of that section, should 
nonetheless be considered for 
adjustments because of the issues they 
raise. We believe that this amendment 
effects the flexible approach inherent in 
section 502(c) of the NGPA and permits 
the Commission to proceed 
expeditiously to the substance of filings 
and the question of adjustment. 


C. Effective Date and Public Procedures 


These revisions to the interim 
regulations of § 1.41 are being issued as 
interim rules effective immediately. The 
regulations of § 1.41 and these 
amendments are procedural and relate 
to practice before the Commission. In 
addition, there is an immediate need to 
have regulations which aid in the 
Commission's full and effective 
implementation of section 502(c) of the 
NGPA. For these reasons, the 
Commission finds that good cause exists 
to adopt the revisions of this order 
effective immediately. 

Although effective immediately, the 
amendments of this order are interim 
regulations. In order to consider 
appropriate comments prior to issuing a 
final rule, the Commission is affording 
an opportunity for interested persons to 
submit written comments, data, views or 
arguments regarding this Order. An 
original and 14 conformed copies of the 
comment should be filed by December 
14, 1979 with the Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. Each comment should 
include the name and address of the 
person submitting the comment, should 
reference Docket No. RM79-32, and 
should include reasons for any 
recommendations. Comments should 
indicate the name, title, mailing address 
and telephone number of one person to 

whom communications concerning the 
amendment may be addressed. Written 


comments will be placed in the | 
Commission's public file and will/be 
available for public inspection d 
regular business hours at the 
Commission's Office of Public | 
Information, Room 1000, 825 No 
Capitol Street N.E., Washington, D.C. 
20426. 

Because this order amendsa | 
regulation issued under the NGPA, the 
Commission will provide an opp ity 
for the oral presentation of data, views 
and arguments on the Order as required 
by section 502(b) of the NGPA. Ajpublic 
hearing on this order will be heldjin 
Washington, D.C. on Wednesday, 
December 19, 1979. The hearing wi 
held at the Offices of the Federal 
Regulatory Commission, 825 No: 

Capitol Street, N.E., Washington, D.C. 
and will begin at 10:00 a.m., local/time. 

Requests to participate in the hearing 
should be directed to the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., | 
Washington, D.C. and should be made 
no later than December 14, 1979. | 
Requests should reference Docket No. 
RM7$-32 and should indicate thejname 
of the person who will be maki 


that person may be contacted, 
amount of time requested for the 
presentation. : 

Persons participating in the public 
hearing should, if possible, bring 
copies of their testimony to the h 
A list of the participants in the hearing 
will be available in the Commissjon’s 
Office of Public Information priog to the 
hearing and will be available at 
Commission on the morning of th 
hearing. 

The hearing will not be a judicial or 
evidentiary-type hearing, and there will 
be no cross examination of persans 
presenting statements. The 
presentations will be made befor a 
panel whose members will be 
designated by the Chairman. Members 
participating on the panel before; whom 
the presentations are made may @sk 
questions. If time permits, they may also 
ask such relevant questions as 
submitted to them by participants. Other 
procedural rules relating to the hearing 
will be announced at the time th 
proceedings commence. A transqipt of 


available at the Commission's 
Public Information. 


95-621, 92 Stat. 3350; Department of 
Organization Act, Pub. L. No. 95-91, 
565, et seq., E.O. 12009, 42 FR 46267; 
Gas Act, as amended, 15 U.S.C. 717 ἃ 
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Inconsideration of the foregoing, Part 
1, Subchapter A, Chapter I of Title 18 of 
the Code of Federal Regulations is 
.amended as set forth below, as an 
interim regulation, effective 
immediately. 
By the Commission. 
Kenneth F. Plumb, 
Secretary. 


1. Section 1.41 is amended in 
paragraph (a) by deleting the reference 
“paragraph (a)(2)(i)” in paragraph 
(a)(2)(ii)(A) and inserting in lieu thereof 
the words “paragraph (a)(3)(i)”; and by 
redesignating subparagraph (2) as 
subparagraph (3). 

2. Section 1.41 is further amended in 
paragraph (a) by revising subparagraph 
(1) and adding a new subparagraph (2) 
to read as follows: 


8 1.41 Requests for adjustments under 
the NGPA. 


(a) Applicability. (1) Except as 
provided in subparagraph (2) of this 
paragraph, this section applies to 
proceedings of the Commission held in 
accordance with section 502(c) of the 
NGPA to provide for ajdustments of 

(i) Commission rules; and 

(ii) Commission orders having the 
applicability and effect of a rule as 
defined in 5 U.S.C. 551(4) and issued 
under the NGPA, except orders issued 
under Sections 301, 302, and 303 of the 
NGPA. : 

(2) This section does not apply to 

(i) proceedings wherein the 
Commission by order grants an 
adjustment on its own motion; or 

(ii) proceedings for which the 
Commission by order waives the 
provisions of this section. 

[FR Doc. 79-37113 Filed 11-30-79; 8:45 am] 
BILLING CODE 6450-01-M 


DEPARTMENT OF THE TREASURY 
Fiscal Service 
31 CFR Parts 316, 332 and 342 


Notice of Savings Bond Interest Rate 
Increase 
AGENCY: Department of the Treasury. 


ACTION: Notice of savings bond interest 
rate increase. 


SUMMARY: This notice is being published 
to announce the increase in investment 
yield for United States Savings Bonds of 


Series E and Hand for United States 
Savings Notes [Freedom Shares). 
EFFECTIVE DATE: June 1, 1979. 


FOR FURTHER INFORMATION CONTACT: A. 
E. Martin, Office of the Chief Counsel, 


Bureau of the Public Debt (202) 376-0636. 


SUPPLEMENTAL INFORMATION: On May 
10, 1979, the Setretary of the Treasury 
announced that the interest rate paid on 
Series E and H savings bonds and on 
savings notes would be increased, 
effective June 1, 1979, to 6.5 percent per 
annum, compounded semiannually. 
Pending publication of revised offering 
circulars for these securities, notice is 
hereby given that the increase will be 
applied as follows: 

1, All Series Βὶ or H savings bonds 
bearing issue dates of June 1, 1979 or 
thereafter, will have an investment yield 
of 6.5 percent per annum, compounded 
semiannually, if held to original 
maturity. Series E bonds mature five (5) 
years after their respective issue dates; 
Series H bonds mature in ten (10) years. 

2. Outstanding Series E bonds 
reaching original maturity on or after 
December 1, 1979, will have their yield 
improved by approximately % of 1 
percent per annum, compounded 
semiannually, far the period from their 
first interest accrual period starting on 
or after June 1, 1979, to original maturity, 
but only if the bonds are held to their 
respective maturity dates. 

3. Outstanding Series E bonds which 
entered an extended maturity period 
prior to December 1, 1979, all 
outstanding Series H bonds issued prior 
to June 1, 1979, and all outstanding 
savings notes will have their yield 
improved by approximately % of 1 
percent per annum, compounded 
semiannually, for each semiannual 
interest period starting on or after June 
1, 1979. 


Effective December 1, 1979, interest 
payments on Series H bonds and the 
redemption values on Series E bonds 
and savings notes will reflect the rate 
increase in the manner described above. 
Publication of the revised offering 
circulars showing the rate increase and 
containing new tables of redemption 
values or interest payments and 
investment yields will be made shortly. 

Dated: November 29, 1979. 

Paul H. Taylor, 

Fiscal Assistant Secretary. 

[FR Doc. 79-37195 Filed 11-30-79; 8:45 am] 
BILLING CODE 4810-25-m 


egulations 


31 CFR Part 321) 


Treasury Tax and Loan Accounts; 
Announcement of Effective Date of 
Final Rules and Amendments to 
Certain Provisions Concerning 
Collateral Pledged; Correction 


AGENCY: Fiscal Service, Department of 
the Treasury. | 


ACTION: Correction to final rules. 


SUMMARY: This dbcument corrects final 
rules and amendments to certain 
provisions concerning collateral 
pledged, published October 16, 1978. 
(See 43 FR 47505)) 
EFFECTIVE DATE: The provisions of the 
rules which were’ published in the 
Federal Register of May 2 (43 FR 18960) 
and as amended by this notice are 
effective November 2, 1978. 


FOR FURTHER INFORMATION CONTACT: 
Mr. John Kilcoyné, Assistant Fiscal 
Assistant Secretary (Banking), Office of 
the Secretary, Department of the 
Treasury, Washington, D.C. 20220, 202- 
566-2849. 

SUPPLEMENTARY INFORMATION: In FR 
Doc. 78-29199 appearing at page 47505 
in the issue of Monday, October 16, 
1978, on page 47507, first column, second 
line of the amendatory language 
numbered 9. “(e)"| should read “(c)"; and 
the paragraph lettered “(e)” of § 321.5 
should read “(c)" 

Dated: November 20, 1979. 

Paul H. Taylor, ) 

Fiscal Assistant Secretary. 

[FR Doc. 79-37929 Filed 11 79; 8:45 am] 

BILLING CODE 481 


i 
> 


Office of Foreign Assets Control 
31 CFR Part 535 | 


iranian Assets Control Regulations; 
Amendments 


AGENCY: Office of Foreign Assets 
Control, Treasury.) 


ACTION: Final rule, 


SUMMARY: The Office of Foreign Assets 
Control is amending the Iranian Assets 
Control Regulations. The purpose of the 
amendments is to ¢larify the effect of 
the Regulations on various types of 
letters of credit in which Iran or an 
Iranian entity has an interest. The need 
for the amendments is to set forth 
interpretations and licensing policies 
with respect to letter of credit problems. 
The effect of the Bid will be that 


Federal Register / Vol. 44, 


| 


| 
No. 233 / Monday, December 3, 1979 / Rules and Regulations 98287 


there will be available to interested 
parties an explanation of the effect of 
the Regulations on letters of credit in 
which Iran or an Iranian entity has an 
interest and the licensing policies of the 
Office with respect to various letter of 
credit problems. 

EFFECTIVE DATE: November 28, 1979. 
FOR FURTHER INFORMATION CONTACT: 
Dennis M. O'Connell, Chief Counsel, 
Office of Foreign Assets Control, 
Department of the Treasury, 
Washington, D.C. 20220 (202) 376-0236. 
SUPPLEMENTARY INFORMATION: Since the 
regulations involve a foreign affairs 
function, the provisions of the 
Administrative Procedure Act, 5 U.S.C. 
553, requiring notice of proposed rule 
making, opportunity for public 
participation and delay in effective date 
are inapplicable. 


PART 535—IRANIAN ASSETS 
CONTROL REGULATIONS 


31 CFR Part 535 is amended as 
follows: 

1. Subpart D is amended by adding 
ὃ § 535.416 and 535.417 to read as 
follows: 


Subpart D—interpretations 


§ 535.416 Letters of credit. 

(a) Q Prior to the effective date, a 
bank subject to the jurisdiction of the 
United States has issued or confirmed a 
documentary letter of credit for a non- 
Iranian account party in favor of an 
Iranian entity. Can payment be made 
upon presentation of documentary 
drafts? 

A Yes, provided payment is made into 
a blocked account in a domestic bank. 

(b) Q Prior to the effective date, a 
domestic branch of a bank organized or 
incorporated under the laws of the 
United States has issued or confirmed a 
documentary letter of credit for a non- 
Iranian account party in favor of an 
Iranian entity. Payment is to be made 
through a foreign branch of the bank. 
Can payment be made upon 
presentation of documentary drafts? 

A Yes, provided payment is made into 
a blocked account in a domestic bank. 

(c) Q Prior to the effective date, a 
foreign bank confirms a documentary 
letter of credit issued by its U.S. agency 
or branch for a non-Iranian account 
party in favor of an Iranian entity. Can 
the U.S. agency or branch of the foreign 
bank transfer funds’to the foreign bank 
in connection with that foreign bank's 
payment under the letter of credit? 

A No, the U.S. agency's payment is 
blocked, unless the foreign bank made 
payment to the Iranian entity prior to 
the effective date, 


(d) Q. Prior to the effective date, a 
bank subject to the jurisdiction of the 
United States has issued or confirmed a 
documentary letter of credit for a non- 
Iranian account party in favor of an 
Iranian entity. The Iranian entity 
presents documentary drafts which are 
deficient in some detail. May the non- 
Iranian account party waive the 
documentary deficiency and make 
payment? 

A. Yes, provided payment is made 
into a blocked account in a domestic 
bank. However, the non-Iranian account 
party is not obligated by these 
Regulations to exercise a waiver of 
documentary deficiencies. In cases 
where such a waiver is not exercised, 
the amount of the payment held by the 
account party is blocked. 

(e) Q. If the facts are the same as in 
the preceding question except that the 
Iranian entity permits the letter of credit 
to expire, does the bank hold a blocked 
asset? 

A. No, but depending:on the facts, the 
account party may hold a blocked 
obligation to the Iranian entity. 

(ἢ Q. A bank subject to the 
jurisdiction of the United States has 
issued a letter of credit for a U.S. 
account party in favor of an Iranian 


Ὁ entity. The letter of credit is confirmed 


by a foreign bank. Prior to or after the 
effective date, the Iranian entity 
presents documents to the U.S. issuing 
bank. Payment is deferred. After the 
effective date, the Iranian entity 
requests that the issuing bank either 
return the documents to the Iranian 
entity or transfer them to the confirming 
bank. Can the issuing bank do so? 


A. No. The U.S. issuing bank can 
neither return nor transfer the 
documents without a license. The 
documents constitute blocked property 
under the Regulations. 

(g) Q. Prior to the effective date, a 
bank subject to the jurisdiction of the 
United States has issued or confirmed a 
documentary letter of credit for a non- 
Iranian account party in favor of an 
Iranian entity. The Iranian entity 
presents documentary drafts which are 
deficient in some detail. May the non- 
Iranian account party waive the 
documentary deficiency and make 
payment? 

A. Yes, provided payment is made 
into a blocked account in a domestic 
bank. However, the non-Iranian account 
party is not obligated by these 
Regulations to exercise a waiver of 
documentary deficiencies. In cases 
where such a waiver is not exercised, 


= 
the amount of the payment held bythe 
account party is blocked. 


§ 535.417 Payment of Accepted 
and Other Obligations. 

(a) A banking institution as its o 
obligation may make payment to the 
beneficiary of a letter of credit issued by 
it or on a draft accepted by it, whi 
letter of credit or draft is in favor of a 
non-Iranian person subject to the | 
jurisdiction of the United States and 
which was issued on behalf of Iran or an 
Iranian entity or was accepted prigr to 
the effective date provided that 
notwithstanding the provisions of | 
§ 535.902, no blocked account πᾶν δὶ 
any time be debited in connection with 
such a payment. 

(b) A payment under paragraph {a) of 
this section shall give the banking | 
institution making payment no spefial 
priority or other right to blocked © 
accounts it holds in the event that such 
blocked accounts are vested or _ | 
otherwise lawfully used in connection 
with a settlement of claims. 

(c) Nothing in this section prevents 
payment being made to the tent 
of any draft or letter of credit or to|any 
banking institution pursuant to 

§ 535.904. 


2. Subpart E is amended by adding 
ὃ § 535.567 and 535.568 to read as | 


follows: 


Subpart E—Licenses, Authoriza ' ns 
and Statements of Licensing ΡΟΝ γ 


§ 535.567 Payments Under Advised | 
Letters of Credit. 

Specific licenses may be issued for 
presentation, acceptance, or payment of 
documentary drafts under a letter pf 
credit opened by an Iranian entityjand 
advised by a domestic bank, Provided, 
That: 

(a) The letter of credit was adviged 
prior to the effective date; 

(b) The property which is the subject 
of the payment under the letter of Credit 
was not in the possession or contrpl of 
the exporter on or after the effective 
date; ἢ 
(c) The beneficiary is a person subject 


to the jurisdiction of the United S tes. 
As a general matter, licenses will ᾿ be 


issued if the amount to be paid to 
single payee exceeds $500,000. 


§ 535.568 Certain Standby Letters o 
Credit and Performance Bonds. | 

(a) Notwithstanding the provisigns of 
§ 535.508, an issuing or confirming) bank 
may not make payment into a blo¢ked 
account in a domestic bank under 
standby letter of credit in favor ofjan 
Iranian entity if a specific license has 


been issued pursuant to the provisions 
of paragraph (b) of this section. 

(b) Whenever an issuing or confirming 
bank shall receive such demand for 
payment under a standby letter of 
credit, it shall promptly notify the 
person for whose account the credit was 
opened. Such person may then apply 
within 5 days for a specific license 
authorizing the account party to 
establish a blocked account on its books 
in the name of the Iranian entity in the 
amount payable under the credit, in lieu 
of payment by the issuing or confirming 
bank into a blocked account and 
reimbursement therefor by the account 
party. 

(c) If necessary to assure the 
availability of the funds blocked, the 
Secretary may at any time require the 
payment of the amounts due under any 
letter of credit described in paragraph 
(a) of this section into a blocked account 
in a domestic bank or the supplying of 
any form of security deemed necessary. 

(d) Nothing in this section precludes 
any person for whose account a standby 
letter of credit was opened or any other 
person from at any time contesting the 
legality of the demand from the Iranian 
entity or from raising any other legal 
defense to payment under the standby 
letter of credit. 

(e) This section does not affect the 
obligations of the various parties to the 
instruments covered by this section if 
the instruments and payments 
thereunder are subsequently unblocked. 

(f) For the purposes of this section, the 
term “standby letter of credit” shall ; 
mean a letter of credit securing 
performance of, or repayment of, any 
advance payments or deposits, under a 
contract with Iran or an Iranian entity, 
or any similar obligation in the nature of 
a performance bond. 

(8) The regulations do not authorize 
any person subject to the jurisdiction of 
the United States to reimburse a non- 
U.S. bank for payment to Iran or an 
Iranian entity under a standby letter of 
credit, except by payment into a blocked 
account in accordance with § 535.508 or 
paragraph (b) of this section. 

(Secs. 201-207, 91 Stat. 1626; 50 U.S.C. 1701- 
1706; E.O. No. 12170, 44 FR 65729) 
Dated: November 28, 1979. 
Stanley L. Sommerfield, 
Director, Foreign Assets Control. 
Approved: 
Richard J. Davis, 
Assistant Secretary. 
[FR Doc. 79-37103 Filed 11-29-79; 9.40 am] 
BILLING CODE 4810-25-m 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
32 CFR Part 860 


Aircraft; Contractor’s Flight 
Operations 


AGENCY: Department of the Air Force, 
Department of Defense. 


ACTION: Final role. 


SUMMARY: The Department of the Air 
Force is revising Part 860 of Chapter VII, 
Title 32, of the Code of Federal 
Regulations. This revision sets up 
procedures to obtain the required 
approval from the Army, Navy, Air 
Force, or Defenge Logistics Agency of 
contractor's Flight Operations 
Procedures and contractor's personnel 
who operate aircraft for the 
Government, and provides for the 
delegation of authority for such 
approvals. It applies to all Army, Navy, 
Air Force and Defense Logistics Agency 
(DLA) Government Flight 
representatives who approve 
contractor’s Flight Operations 
Procedures, and to contractor personnel 
who operate any aircraft for which the 
Government is assuming some of the 
risks of loss or damage. 


EFFECTIVE DATE; April 3, 1979. 


FOR FURTHER INFORMATION CONTACT: Lt. 
Col. Richard Burton, telephone: (202) 
697-8850. 


SUPPLEMENTARY INFORMATION: Part 860 
of Subchapter F, Chapter VII, Title 32, of 
the Code of Federal Regulations has 
been revised. Terms and definitions 
have been revised, deleted from and 
added to. 

The responsibilities of the 
Government Flight Representative 
(GFR) have been redefined. Flight 
operations procedures have been 
altered. Qualification requirements have 
been revised, in¢luding equivalency 
provision to the Military Test Pilot 
School. Flight crewmember proficiency 
requirements have been rewritten and 
the tables have been expanded and 
revised. There ig a new section on 
Ground Personnel Requirements. In 
addition to other administrative 
changes, this part is now subject to the 
Privacy Act of 1974. 

Title 32 of the Code of Federal 
Regulations is amended by revising Part 
860 to read as follows: 


PART 860—CONTRACTOR’S FLIGHT 
OPERATIONS 


Sec. 
860.1 Purpose. 
860.2 Terms explained. 
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Sec. 

860.3 Responsibilities and authority of the 
GFR. . 

860.4 Seco flight operations 
procedures. 

860.5 Forms and records. 

860.6 Qualification requirements. 

860.7 Flight crewmember and other flight 
personnel approval. 

860.8 Flight crewmembers proficiency 
requirements. | 

860.9 Pilot, copilot proficiency requirements 
for rotary wing aircraft. 

860.10 Pilot/copilot proficiency 
requirements for all tactical fighters, 
fighter bombers, attack surveillance, 
trainers, and light aircraft that have a 
gross weight of less than 12,500 pounds. 

860.11 Pilot/copilot proficiency 
requirements for large cargo, bomber, 
patrol, and utility aircraft that have a 
gross weight greater than 12,500 pounds. 

860.12 Navigator proficiency requirements 
for cargo/bomber/patrol unless 
specifically identified in 860.13. 

860.13 Navigator proficiency requirements 
for tactical jet fighter, fighter bomber/ 
trainer, such ag F-4, F-111, FB-111, F-14, 
etc. 

860.14 Flight crewmembers other than 
identified in tables 860.9, 860.10, 860.11, 
and 860.12 as defined in 860.2(b)(2). 

860.15 Ground personnel. 

860.16 Additional administrative matters. 

860.17 Sample format for request for 
approval for qualification training. 

860.18 Sample format for request for 
approval of contractor flight 
crewmember. 

860.19 Sample format for designating 
government flight representatives. 

860.20 Minimum requirements. 

Authority: 10 U.S(C. 8012. 


Note.—This part is derived from Air Force 
Regulation 55-22, April 3, 1979. 


Part 806 of this Chapter states the 
basic policies and instructions governing 
the disclosure of tecords and tells 
members of the public what they must 
do to inspect or obtain copies of the 
material referenced herein. 


§ 860.1 Purpose. 

This part sets up procedures to obtain 
the required approval from the Army, 
Navy, Air Force, or Defense Logistics 
Agency of contratio’ Flight Operations 
Procedures (hereafter identified as 
Procedures) and gontractor’s personnel 
who operate aircraft for the 
Government. Also, it provides for the 
delegation of authority for such 
approvals, regardless of service 
affiliation. This part applies to all Army, 
Navy, Air Force, and Defense Logistics 
Agency (DLA) Government Flight 
Representatives who approve 
contractor’s Procedures, and to 
contractor personnel who operate any 
aircraft for which|the Government is 
assuming some of the risks of loss or 
damage. This part does not apply to 
undergraduate contract flight training, 


| 
| 
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operation of leased Government aircraft 
in accordance with 10 U.S.C. 2667, or 
Corps of Engineers, Civil Works owned 
and operated aircraft. 


§ 860.2 Terms explained. 


(a) Terms relating to Government.— 
(1) Approving authority. The 
commander or comparable individual of 
one of the following organizations 
having the administrative responsibility 
for a particular contractor facility in 
accordance with DODM 4105.59H: 

(i) Army Heads of Contracting 
Activities (HCA) or their designee. 

(ii) Naval Plant Representative 
(NAVPLANT-REP). 

(iii) Air Force Heads of Contracting 
Activities (HCA) or their designee. 

(iv) Commander, Defense Contract 
Administration Services Region 
(DCASR). 

(2) Government Flight Representative 
(GFR). That officer on-current flight 
status (including non-operational flying 
status) to whom the approving authority 
has delegated responsibility for 
approval of contractor flights, 
Procedures, and flight crewmembers. 

(3) Procuring Contracting Officer 
(PCO) and Administrative Contracting 
Officer (ACO). Individuals designated in 
accordance with the Defense 
Acquisition Regulation (DAR/ASPR) 
and defined in DAR 1-201.3. 

‘(b) Terms relating to contractor.—(1) 
Contractor. Any individual, corporation, 
or other entity whose personnel may 
operate aircraft for which the 
Government assumes contractual 
liability for loss or damage to the 
aircraft. 

(2) Flight Crewmembers. Any 
instructor/flight examiner, pilot, copilot, 
flight engineer/mechanic, navigator, 
weapons system operator, bombardier- 
navigator, sensory systems operator, 
boom operator, loadmaster, remote 
piloted vehicle operator, and defensive 
systems operator when assigned to their 
respective crew positions to conduct 
any flight under the contract. 

(3) Flight Personnel 
(Noncrewmember). Personnel 
designated by the contractor to perform 
a function while the aircraft is in flight; 
for example, technicians, observers, 
inspectors, systems engineers, and 
photographers. 

(4) Ground Personnel. Personnel 
designated by the contractor to perform 
preflight/postflight inspections, aircraft 
towing and taxiing, engine run-up 
functions, and to operate associated 
aerospace ground support equipment. 

(5) Requesting Official. The member 
of the contractor's first level of 
management (president, vice president) 
or appointed designee authorized to sign 


a request for GFR approval for 
qualification training of contractor 
personne! or for a flight crewmember. 
(See § 860.17 and § 860.18.) 

(6) Aviation Safety Official. The 
individual assigned primary 
responsibility for developing and 
administering the contractor's aviation 
safety program. Normally this individual 
should be a qualified pilot who has 
related aviation safety administration 
experience. 

(7) Flight Operations. Those 
operations conducted by the 
contractor’s management, flight 
crewmembers, flight personnel 
(noncrewmembers), ground personnel, 
and crash/rescue personnel in support 
of aircraft flight or ground operation 
related to contractual requirements. For 
the purpose of this document, operation 
of installed engines, towing, taxiing, and 
high speed taxi tests are also considered 
“flight operations.” 

(c) Terms Relating to Aircraft.—(1) 
Test Aircraft. Any aircraft used for 
research, development, test and 
evaluation purposes. 

(2) Production Aircraft. Any aircraft 
being manufactured for use in the 
operational inventory or undergoing 
contractor maintenance or modification, 
including aircraft produced for a 
Defense Security Assistance Program, 
when applicable: 

(i) Preaccepted Aircraft. Any aircraft 
which has not been accepted (that is, 
DD Form 250, Material Inspection and 
Receiving Report, has not been 
executed) by the Government, but for 
which the Government has assumed the 
risk of loss, destruction, or damage. 

(ii) Accepted Aircraft. Any aircraft for 
which the DD Form 250 has been 
executed by the Government. 

(3) Government-Furnished/Bailed 
Aircraft. Any Government-owned 
aircraft provided to a contractor for use 
in conjunction with a specific 
contractual requirement. 

(d) Terms Relating To Flights.—({1) 
Experimental Test Flights. Flights which 
are hazardous in nature and involve 
greater than normal risk. These include 
but are not limited to: 

(i) Initial flight of a new type or model 
aircraft, high angle of attack tests, flutter 
and loads tests, and critical stores 
separation tests. 

(ii) Flights to determine or expand 
flight or propulsion system envelope. 

(iii) Flights to initially determine the 
performance, flight characteristics, and 
handling qualities. 

(iv) Flights of experimental and 
research aircraft. 

(v) Flights of an aircraft whose flight 
characteristics may have been altered 
by configuration changes. 


(vi) Initial flights of the first 
production aircraft of a new type, 
model, or series. 

(vii) Initial flights of the first of those 
aircraft which have undergone “major 
alteration” as defined in Federal | 
Aviation Regulations. 

(2) Engineering Flights: 

(i) Subsystem development flights (for 
example, autopilot, fire control, 
bombardier/navigator systems). 

(ii) Component development a 
reliability flights (for example, engine 
propeller, rotor and transmission | 
systems). 

(iii) Flights where the aircraft ¢ tp 
as the vehicle carrying the itera t | be 
checked (for example, electronic | 
countermeasure stores, checking @ radar 
or firing of a missile). 

(3) Acceptance, Functional, or | 
Production Check Flights. For the] 
purpose of this part: 

(i) Flights to determine compliance 
with contractual requirements. | 

(ii) Flights to ensure that installed 
systems are operating correctly. | 

(iii) Flights following programmied 
maintenance. 

(4) Support Flights: 

(i) Photographic. 

(ii) Chase/pace. 

(iii) Crash/rescue. 

(iv) Target or target towing. | 

(v) Aircraft delivery. 

(vi) Demonstration flights condpcted 
accoring to AR 95-1, Navy OPN. ST 
3710.7H, AFR 60-18, and contractor 
demonstration flights. 

(vii) Severe weather evacuatiog flights 
conducted according to AR 95-87, 
OPNAVINST 3730.3D, AFR 55-4, or 
appropriate oversea command | 
directives. 

(viii) Administrative flights, sugh as 
cargo flights, personnel carrier, etc. This 
includes flights of an emergency gature. 

(ix) Aircrew evaluation, gees | and 
proficiency. 

(5) Associated Experimental Ground 
Operation. Ground operations which are 
hazardous in nature and involve greater 
than normal risk: 

(i) Ground run up, subsystem warm 
up/check out, and taxi/hover of aircraft. 

(ii) Operation of any Ground Test 
Vehicle (GTV). | 


§ 860.3 Responsibilities and authority of 
the GFR. 

(a) Approving Authority. The | 
approving authority designates the GFR 
for the contractor's facility. The 
approving authority also may designate 
an alternate GFR to act in the abgence 
of the primary GFR. This delegatipn 
must be in writing, and may not ἢ 
redelegated. GFRs, when practical and 
possible, will be qualified in the type, 
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model, and series aircraft operated at 
the contractor's facility. The contractor 
should be notified in the same way as 
other Government contract : 
administrative personne] when the GFR 
is appointed or changed (See § 860.19). 

(b) GFR Responsibilities. The GFR is 
responsible for surveillance of all 
contractor flight operations involving 
Government aircraft and other aircraft 
for which the Government is assuming 
some of the risk of loss or damage. All 
flights and procedures for ground 
operations of installed engines, engaging 
of rotors, and towing of Government air 
craft conducted by the contractor are 
subject to final administrative approval 
by the GFR. When the contractor is not 
acting in accordance with safety release 
procedures prescribed in the contract, 
test plans, or other applicable directives, 
or if safety of flight is involved, the GFR 
may withdraw approval for the flights 
and Procedures. 

(c) GFR Approvals. The GFR having 
cognizance of the contractor facility, 
approves flight crewmembers, 
qualifications training, and the 
contractor's Procedures. Subsequent to 
approval, the GFR will notify the 
contractor in writing, with a copy to the 
ACO, of the conditions found 
unreasonable and therefore 
unacceptable which the contractor must 
correct within a reasonable time. If the 
contractor fails to act promptly to 
correct the unreasonable conditions, the 
GFR refers the matter to the ACO for a 
decision as to the termination of the 
Government's assumption of risk for 
loss, damage, or destruction of 
Government aircraft. 

(d) Review Requirements. Conduct a 
review of the contractor's Procedures in 
accordance with this part at least every 
12 months and whenever the primary 
GFR is changed to ensure currency and 
compliance. The contractor keeps the 
record of the review dates and action 
taken. 

(e) Remote Locations. At remote or 
geographically separated operating 
locations where support administration 
is being accomplished, the responsible 
GFR will, as much as possible, rely on 
the approval granted at the home 
facility. 


§ 860.4 Contractor's flight operations 
procedures. 

(a) Preparation. The contractor 
prepares and maintains current, specific, 
written Procedures, separate and 
distinct from industrial procedures, to 
cover flight operations at all operating 
facilities, These Procedures must 
describe how the contractor controls 
these activities so that individuals do 
not perform duties that they are not 


qualified or authorized to perform. The 
GFR for each fagility or another 
qualified staff member, may assist but 
should not actually prepare these 
Procedures. Approved contractor 
Procedures for operating facilities must 
cover the areas isted in § 860.4(b) 
through § 860.4(h) unless the GFR 
determines that they do not apply. 

(b) Flight Management: 

(1) Flight scheduling and planning 
includes: 

(i) Flight planning facilities, including 
FLIP or other appropriate planning 
charts. 

(ii) Procedures for obtaining GFR 
approval for all flights, including 
advanced planning to avoid situations 
where personnel designated to approve 
flights are not available. Prepare flight 
schedules sufficiently in advance to 
preclude interruption to either 
Government or contractor operations. 
When a type of flight is conducted 
repeatedly for the same purpose, the 
approval may be for each or any number 
of flights at the discretion of the 
approving authority. Flights approved 
singly or as groups, must be: 

(a) Conducted by contractor's 
approved pilots. 

(δ) Performed in a-specified flight 
area, route or course. 

(c) Performed according to a 
Government appfoved flight test plan, if 
applicable. 

(d) Within the applicable safety/ 
engineering limitations. 

(6) In accordance with approved 
Procedures. 


Note.—The GFR fefers technical concerns 
to the appropriate angineering authority. 


(iii) Identification of the contract 
individual, by position or title, 
responsible for giving written flight 
authorization. 

(iv) Procedures governing the use of 
mixed aircrew (contractor and 
Government crewmembers) in 
multiplace aircraft or formation flights. 

(v) Procedures for designating pilot in 
command for aircraft with more than 
one pilot and for formation flights. 

(vi) Minimum crew requirements for 
the various types of flight activities. 

(vii) The following crew duty period 
for crewmembers or flight personnel 
(See § 860.2(b) (2) and (3)). 

(a) The maximum crew duty is 10 
consecutive hours for single piloted 
aircraft; 12 consetutive hours for dual 
piloted aircraft without an operative 
autopilot installed; and 16 consecutive 
hours for dual piloted aircraft with an 
operative autopilot installed and used. 

(b) The crew duty time for all 
acceptance/functional check flights is 


limited to 12 oanadcntien hours for dual 
piloted aircraft. | 

(c) Except for support flights, the crew 
duty time for single piloted rotary wing 
aircraft is limited to a maximum of 6 
flying hours in a 10-hour duty period. 

(d) The crew duty period begins when 
the crewmember ar flight personnel 
reports for work, and includes all time 
spent in flight planning and preflight. 

(e) A downtime pf 12 hours with a 
minimum of 8 hougs allowed for sleep, is 
required before beginning a new crew 
duty period. When justified, the GFR 
may grant extension to the crew duty 
period of not more|than 2 hours, on a 
case-by-case basig. 

(viii) Procedures to make sure that 
flight crewmembers who will be 
exposed to night or instrument 
meteorological conditions are currently | 
qualified for these flight conditions. 

(ix) Pilot/flightcrew information file 
and procedures to review the 
information file prior to flight. Include 
interim changes or'revisions to the 
approved procedures in this file. 

(2) Contractor personnel use 
Government technical manuals and 
checklists in all flight operations where 
applicable technical data has been 
published. The contractor obtains 
Government publigations through 
normal distribution for all military 
technical manuals,|changes, and 
supplements. vai only commercial 


manuals are available, the contractor is 
responsible for obtaining them and 
making sure that changes and 
supplements are promptly posted in the 
basic technical publications so that 
personnel use the most current technical 
data available. Locally devised 
checklists may be used only when such 
deviation is authorized by the 
appropriate approving authority. Mixed 
crews (Government and contractor 
personnel) performing aircrew or 
maintenance tasks must use identical 
checklists. / 

(3) See ἃ 860.6(c)|for aircraft currency 
requirements. 

(4) It is recognized that circumstances 
dictate that some contractor flight 
crewmembers be current in more than 
one type of aircraft, This is generally 
due to a number of unlike aircraft in the 
contractor's custody. Prior to approving 
contractor pilots for multiple currency in 
Government aircraft, the GFR reviews 
the individual's qualifications as they 
relate to the various aircraft to be 
operated. Contractor's flight personnel 
who are current in other than military 
aircraft will have their records so noted, 
but certification of approval for such 
additional currency will not be the 
responsibility of the GFR. However, the 
appropriate approving authority may 
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limit multiple aircraft currency on the 
basis of total civilian Government 
aircraft and their complexity. Generally, 
the operation of civilian Government 
aircraft will not contribute to currency 
and proficiency requirements in the 
operation of military aircraft unless the 
civil and military aircraft are similar in 
type and model, and have basically the 
same engineering systems (fuel, 
electrical, hydraulic, etc.) as determined 
by the approving authority. 

(5) Procedures for maintaining 
qualifications and training folders for 
flight crewmembers, flight personnel 
(noncrewmembers) and ground 
personnel. ἡ 

(6) Procedures for inspecting aircrew 
training folder and aircrew records 
folder. 

(7) Procedures to ensure flight 
crewmember qualification for varying 
flight conditions and flight activities. 

(8) Criteria for standardization or 
evaluation of flight crewmembers. 

(9) Procedure for requesting 
Government approval of qualification 
training (See § 860.17). 

(10) Procedure for requesting approval 
of contractor flight crewmember (See 
§ 860.18). 

(11) Documentation of qualification 
and experience (that is, certificates, 
licenses, logbooks, permits, instrument 


‘ratings, etc.). 


(12) Procedure and criteria for 
selecting and designating contractor 
aircrew instructors, flight examiners, 
etc. 

(13) Procedure for termination of 
approval. 

(14) Provisions for determining weight 
and balance for each aircraft and flight. 

(15) Procedures for and use of 
personal and life support equipment. 
Flight equipment that at least meets 
military requirement will be made 
available for aircrew use. 

(16) Flight safety: 

(i) The accident prevention program 
will include: 

(a) Contractor's consolidated safety 
council to promote a program of 
accident prevention in flight, ground, 
industrial, and explosive activities. 

(δ) Regular flight safety surveys (at 
least semiannually) using the following 
references as guidelines: (1) Army—the 
USAAAVS Guide to Aircraft Aviation 
Resource Management for Aircraft 
Mishap Prevention. (2) Navy—the 
NAVSAFECEN 3750 P1 Safety Review 
Checklist. (3) Air Force—AFM 127-1. (4) 
Defense Logistics Agency DLAM 8220.3. 

(c} Safety publications. 

(d) Published safety responsibilities. 

(e) Hazard, mishap, reporting, and 
correction procedures. 


(f) Regularly scheduled monthly flying 
safety meeting. 

(g) Designation of aviation safety 
official with specific duties and 
responsibilities. 

(A) Fire protection and prevention 
program. 

(ἢ Crash and rescue procedures. 

0) Aircraft ground handling and 
services procedures and practices. 

() Foreign object damage control 
procedures. 

(ii) Preaccident and crash alarm 
systems procedures include a current 
roster of Government personnel (home 
and office phone) to be notified of 
damage or destroyed aircraft. This is in 
accordance with the DAR clause titled, 
“Aircraft, Missile and Space Vehicle 
Accident Reporting and Investigation.” 
This plan includes the procedure for 
contractor and subcontractor 
cooperation and participation in 
accident investigation conducted by the 
Government. 

(iii) Provisions for search and rescue 
procedures. : 

(iv) Procedures for medical 
examination of flight crewmembers, 
flight personnel (noncrewmember), 
passengers, and official observers 
involved in an aircraft mishap. Military 
and contractor supervisory personnel 
will use discretion in determining when 
contractor personnel are to be examined 
by competent medical personnel 
following certain aircraft mishaps. In the 
event of a physiological incident, or 
when the nature of the mishap causes 
injury to the flight ccewmembers/ 
personnel or causes substantial damage 
to the aircraft, an FAA approved 
medical examination is required. 
However, aircraft system failures that 
do not prevent safe recovery and 
landing, and that have not inflicted 
injury, are not the type of mishaps that 
would normally require medical 
examination prior to subsequent flights. 

(c) Flight Crewmember Requirements: 

(1) Detailed qualification, 
requalification, upgrading, and 
instructor qualification programs must 
be outlined in the contractor's 
Procedures. These include the expiration 
dates for recurring training 
requirements, as well as the procedure 
used to assure that flight crews do not 
fly if training requirements have not 
been met. 

(2) Training Requirements: 

(i) Survival training requirements, if 
applicable. 

(ii) Personal and life support 
equipment training. 

(iii) Egress training. 

(iv) Physiological training, if required 
(See § 860.6(d)). 

(v) Ground school requirements. 


(vi) Emergency procedures training. 
including simulator, if available. 

(3) Flying Requirements: 

(i) Annual flying time/sorties | 
examinations (See § 860.8). 

(ii) Annual proficiency flight chécks. 
(iii) Annual instrument flight chk if 
required. 

(iv) Who may administer flight | 
checks. 

(v) Current FAA flight physical.) 

(vi) Contractor physical requirements, 
when FAA physical not required. | 

(d) Flight Personnel 
(noncrewmembers) Requirements? 

(1) Qualification procedures, ingluding 
emergency procedures as applicable. 

(2) Determination of contents and 
maintenance of records folder. | 

(3) Flying Requirements: 

(i) Physiological training, if required 
(See §860.6(d)). 

(ii) Qualification procedures. | 

(iii) Egress training. 

(iv) Contractor physical requirements. 

(e) Ground Personnel Requirements: 

(1) Qualification procedures, indluding 
emergency procedures as applicable. 

(2) Ground egress training. 

(3) Contractor physical requirements. 

(ἢ Passenger Transporation ὦ 
Procedures. Include procedures for 
submitting contractor personnel of other 
passenger transportation request: 
including orientation flights, on 
Government aircraft through the GFR to 
the appropriate military command for 
approval. 

(g) Planning and Flight Mission | 
Procedures: 

(1) Prepare mission profiles for @ach 
type of flight regulatory conducted by 
the contractor's flight crewmembers and 
covered in the Procedures. Prescribe 
specific geographical areas or poiBt-to- 
point routes and flight-following 
procedures for conduct of flights. 

(2) Mission profiles and specifi 
geographical areas must make maximum 
use of ground radar, ground radio, and 
chase/pace aircraft to monitor pobition 
and status of aircraft. 

(3) Crew briefings should include, but 
will not be limited to: ᾿ 

(i) Station and takeoff times. | 

(ii) Primary mission, including mission 
aircraft, support aircraft, weather, 
crewmember duties, routes and ranges, 
communications, specific mission 
procedures, and recovery and langing 

(iii) Alternate mission. 

(iv) Life support systems and | 
equipments. 

(v) Emergency procedures (including 
hand signals in tandem seat aircraft in 
the event normal communications) 
become inoperative). 

(vi) Security assigned to the migsion. 

(vii) Ground coordination proceplures. 
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(viii) Passenger briefing. 

(ix) Mission debriefing after each 
flight. 

(4) The contractor's Procedures 
should, as a minimum, cover items (i) 
through (v) below. If the contractor flight 
activity is physically located at a fully 
operational civil or military airfield that 
has these Procedures in operation, the 
contractor will comply with local 
directives and execute an agreement 
with the airfield authority. All 
procedures must meet FAA requirement 
and include: 

(i) Basic regulations, to include flight 
areas. 

(ii) Weather minimums. 

(iii) Traffic control tower 
requirements. 

(iv) Filing of flight plans. 

(v) Standard operating procedures, to 
include: 

(a) Radio failure. 

(δ) Landing gear malfunction. 

(c) Crosswind landing criteria. 

(d) Airdrome traffic procedures. 

(e) Emergency procedures for takeoff 
and landing, to include procedures for 
use of fire equipment, barriers and 
arresting gear, if applicable. 

(ἢ Controlled bailout/ejection and 
jettisoning areas, if applicable. 

(9) Arming and dearming, if 
applicable. 

(4) Minimum fuel procedures. 

(ἢ Severe weather plans. 

(h) Unlawful Seizure Procedures. 
Pracedures to prevent unlawful seizure 
of aircraft. 

(i) Experimental and Engineering __ 
Operations. Address contractor flight 
operations of experimental tests, 
engineering tests, and associated 
experimental ground operations of 
government aircraft as separate sections 
within the Procedures. 

(j) Approval of Procedures. The 
contractor forwards the completed 
Procedures to the GFR for approval. The 
Procedures for each operating location 
must be approved by the cognizant GFR 
assigned. Current copies of these 
Procedures are to be maintained by the 
GFR and the contractor at each such 
facility. Furnish a list of the approved 
crews at the principal facility to all 
remote or geographically separated 
operating locations. The contractor will 
not begin flight operations until : 
Procedures have been approved in 
writing by the GFR. 

(k) Procedure Deficiencies. If the GFR 
determines the Procedures are deficient, 
inadequate, or outdated, notify the 
contractor and the ACO. Failure of the 
contractor to correct the Procedures in a 
reasonable time are grounds for : 
withdrawal of the GFR's approval of the 
flight crewmembers and contractor's 


Procedures. Flight operations conducted 
after such withdrawal are deemed 
operations without the approvals 
required by applicable clauses of the 
contract. 

(1) Noncompliance With Approved 
Procedures. Noncompliance with 
approved Procedures or development of 
dangerous practice must be brought to 
the immediate attention of the 
contractor and the ACO by the GFR. 
When the initial notification is oral, the 
GFR immediately prepares a formal 
written statement fully outlining the 
deficiencies as & matter of contract 
record. Failure to comply with approved 
Procedures or development of a 
dangerous practice is unacceptable and 
therefore an unfeasonable condition 
within the meaning of the clause of the 
contract. This ig grounds for termination 
of the Government's assumption of risk 
for loss or damage to Government 
aircraft. The Gavernment reserves the 
right to take sugh other action as may be 
necessary for preserving the aircraft. 

(m) Review System. The contractor 
establishes a Procedures review system. 
Whenever the Procedures need revising, 
the contractor submits revisions with 
supporting documents to the GFR for 
approval. 


§ 860.5 Forms and records. 


(a) DD Form 1821, Contractor— 
Crewmember Record. Use DD Form 
1821, OMB Appfoval No. 22-R0197, to 
record individual flightcrew personnel 
records and approval to operate 
Government aireraft. 

(b) Training Folder. Maintain a 
training folder on each flight 
crewmember while in training status. 
This folder servés as a management tool 
to record training progress and assists in 
the orderly progtession of training. The 
folder contains: 

(1) A record of qualification training. 

(2) A record of the grade and date of 
the current aircraft and aircrew 
examinations. 

(3) Hour, type, and dates of ground 
school completed. 

(4) Each training and checkout flight 
numbered with ἃ resume as to the areas 
covered including how the trainee 
performed during that training period. 

(5) Record of training prerequisites 
(See § 860.4(d)(2). 

(c) Records (Crewmember). Maintain 
a record folder for each flight 
crewmember after the completion of 
training and qualification. Include in the 
record folder: 

(1) A complete training folder as 
required in § 860,5(b). 

(2) Copies of GFR flight crewmember 
approvals. Include documented records 
of completed special training which is 


needed to perfor all maneuvers 
required to condact the test, functional/ 
acceptance check flights and mission 
profile; for example: formation, 
refueling, instrument, night, low level, 
etc. 

(3) Certification of current FAA flight 
physical. | 

(4) Completed copies of aircrew 
proficiency during the last 2 years. 

(5) Certification of physiological 
training, when required. 

(6) Certification of applicable egress 
and survival training required by the 
contractor's Pence tree 

(7) A copy of all applicable FAA 
certificates. | 

(d) Records (Noncrewmember). 
Maintain a records folder for flight 
personnel (noncrewmembers). Include in 
this folder: 

(1) A completed copy of contractor's 
noncrewmemberg’ authorization to fly. 
(2) Certification of current medical 

examination. 

(3) Certification of training and 
qualifications as tequired by the 
contractor's Procedures. 

(4) Certification of physiological 
training, when required. 

(5) Certification of applicable egress 
and survival training required by the 
contractor's Procedures. 

(e) Records (Ground Personnel). 
Maintain a records folder for ground 
personnel, including fire-fighting, crash/ 
rescue. Include in|this folder: 

(1) Certification of qualification 
training. 

(2) Certification of continuation 
training (ground egress, engine runup, 
towing, crash/res¢ue, etc.). 

(3) Certification’ of current medical 
examination, when required. 

(f) Flight Time Records. Maintain a 
record of flight time by type, model, and 
series of aircraft depicting date and 
condition of flight for each flight 
crewmember. 

(g) Access to Records. Make the forms 
and records above available to the GFR 
and other appropriate Government 
personnel at the request of the GFR. 


§ 860.6 Qualification requirements. 

(a) General Qualifications. Minimum 
qualifications for approval of contract of 
flight crewmember, for test and flight 
categories, are listed below. However, 
they are only minimums and such 
factors as total experience, currency of . 
experience, experience in similar 
aircraft, type of flying experience, and 
other related factars are evaluated by 
the GFR before approving a contractor 
flight crewmember. In all cases, current 
FAA commercial rating, instrument 
rating, and class I physical qualification 
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in accordance with Federal Aviation 
Regulations (FARs) are required. 


Note: For contractors located in foreign 
countries, the appropriate civil aviation 
authority or foreign military department 
ratings may be substituted for FAA in the 
following paragraphs; for example, 
Department of Transport (Canada), Royal Air 
Force (Great Britain). 


(1) Experimental Test Flights and 
Associated Experimental Ground 
Operations: 

(i) PiJot. Not less than 1500 hours first 
pilot time, to include 100 hours of pilot 
time during engineering and/or 
acceptance flights listed under the 
functional flight category. Graduation 
from a military TPS is required. 

(ii) Copilot. Not less than 1000 hours 
first pilot time, to include 100 hours of 
pilot time during engineering and/or 
acceptance flights listed under the 
functional flight category. Graduation 
from a military TPS is required. 

(iii) TPS Waiver. When the contractor 
pilot or copilot is not a graduate of a 
military TPS, the following education 
and longevity requirements must be met 
as a basis of consideration for TPS 
waiver. The contractor submits a 
request for waiver to the GFR. The GFR 
forwards the request with 
recommendation, through channels as 
appropriate, to: Headquarters, U.S. 
Army Materiel Development and 
Readiness Command; Headquarters, Air 
Force Systems Command; Headquarters, 
Air Force Logistics Command; or 
Headquarters, Naval Air Systems 
Command: 

(a) Pilot. Not less than 2000 hours first 
pilot time (in comparable type aircraft; 
that is, helicopter, tactical jet, transport/ 
patrol), plus 200 hours of first pilot time 
during engineering flight tests (plus 10 
hours of experimental copilot time when 
applicable). Education and longevity 
requirements are as follows: 

(2 An undergraduate or higher degree 
in an aerospace engineering science plus 
1 year engineering test experience with 
the contractor; or 

(2) An undergraduate or higher degree 
in any other engineering science plus 2 
years engineering test experience, one of 
which must be with the contractor; or 

(3) Any nonengineering undergraduate 
or higher degree plus 3 years 
engineering test experience, one of 
which must be with the contractor; or 

(4) No degree, 4 years engineering test 
experience, one of which must be with 
the contractor. 

(b) Copilot. Not less than 1000 hours 
first pilot time (in comparable type 
aircraft; that is, helicopter, tactical jet, 
transport/patrol), plus 100 hours/ flights 
first pilot or copilot during engineering 


test flights. One year of engineering test 
experience with the contractor. 

(2) Other Flights (Engineering, 
acceptance, support,.etc.): 

(i) Pilot. The pilot must have not less 
than 1000 hours first pilot time and be 
qualified in type, model, and, if 
appropriate, series of aircraft. 

(ii) Copilot. The copilot must have not 
less than 500 hours first pilot time and 
be qualified in type, model, and, if 
appropriate, series aircraft. ᾿ 

(0) Qualification in Specific Aircraft. 
The following are minimum 
prerequisites to qualify in any specific 
type aircraft: 

(1) Pilots (See § 860.20). These 
minimums have been established after 
considering that some contracts require 
that pilots operate Government aircraft 
only during VFR and daylight and 
within a few miles of the home station. 
If a contract requires flying under more 
adverse conditions, then the GFR 
requires more experience than listed in 
§ 860.20. In all cases, however, 
Government approval depends on 
experience and proficiency equal to the 
type of flying contemplated or 
conducted. A comprehensive written 
examination on the applicable type, 
model, and if appropriate, series of 
aircraft must be completed. Knowledge 
of all the aircraft systems, including 
normal and emergency procedures, must 
be demonstrated to a qualified 
instructor pilot approved by the GFR. 
This demonstration may be made while 
the aircraft is on the ground or in the air. 
Initial training will be in a specific 
model and series aircraft. Emphasize 

differences in series aircraft and special 
equipment and systems during training. 

(2) Copilots. A minimum of 5 hours or 
three sorties and five dual or supervised 
landings are required in the type, model, 
and, if necessary, series aircraft for 
which approval is requested. The GFR 
may require more training based upon 
the type of flying contemplated or 
conducted. Completion of ground school 
course is required for type, model, and if 
necessary, series of aircraft. Reference 
appropriate Army aircrew training 
manual, NATOPS for the Navy, and 
AFM 50-5 and the 51 series manuals for 
the Air Force. Complete a 

comprehensive written examination on 
the applicable type, model and, if 
appropriate, series of aircraft. 
Demonstrate a knowledge of all the 
aircraft systems, including normal and 
emergency procedures, to a qualified 
instructor pilot approved by the GFR. 
This demonstration may be made while 


the aircraft is on the ground or in the air. 


(3) Other Flight Crewmembers. These 
personnel will receive ground and flight 
training necessary to qualify the 


individual for the crew position. 
comprehensive written RRS 
must be completed. Demonstrate 8 
knowledge of applicable aircraft | 
systems, including normal and ὦ 
emergency procedures, to an instructor 
qualified in the crew position. | 

(4) Flight Personnel 
(Noncrewmember) and Ground | 
Personnel. Complete a written | 
examination (to include emergen 
procedures) applicable to the particular 
function the individual is to perform, 
before performing flight ὈΡΆΡΟΝ, 

(c) Currency Requirements. A 
minimum of one flight and one landing 
every 45 days in each type, model, and 
series aircraft of significant difference in 
which qualified, is required to en 
currency as either pilot or copilot, To 
regain currency a takeoff landing must 
be accomplished under supervision of 
flight examiner (FE) or instructor pilot 
(!P). A pilot or copilot who excee 
days without a takeoff and landi 
requires a flight evaluation as οὐ 


determines the grouping of aircr 
currency requirements. 

(d) Physiological Training. All flight 
crewmembers/noncrewmembers receive 
physiological training prior to flight 
above 12,000 feet, and altitude chamber 
training for flight above 18,000 feet. 

(e) Egress Training. The contractor 
makes sure that all personnel invplved 
in flight operations (as defined i 
§ 860.2(b)(7)) receive egress trai 


annually. ) 


! 


§ 860.7 Flight crewmember and other 
flight personne! approval. | 

(a) Requesting Officials. Only 
contractor-designated requesting 
officials may submit requests for! 
crewmember approval and for. | 
qualification training. Send a listjof 
these officials to the GFR. The | 
contractor or subcontractor revises the 
list as necessary to ensure curreficy. 

(b) Government Approval. Th 
contractor official requesting approval 
for qualification training forwards two 
copies of the justification to the GFR for 


and the duplicate returned to the 
contractor. The contractor make} 
that flight crewmembers do not fly or 
initiate qualification training before 
receipt of Government approval; 

(1) The GFR is allowed a mini 


and approving or rejecting con 

requests for qualification traini 
(2) Following approval, traini 

be initiated within 90 days and ) 
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completed without interruption. If 
interrupted for any reason, coordinate 
the resumption of training between the 
GFR and the contractor. 

(3) Formal training offered by military 
agencies may be requested by the 
contractor on a space available basis. 
Unless otherwise provided in the 
contract, the contractor must reimburse 
the military agencies for such training. 

(c) Request for Approval of Contractor 
Flight Crewmember (§ 860.18). 

(1) On completion of training, the 
contractor forwards GFR two completed 
copies of any Request For Approval of 
Contract of Flight Crewmember to the 
GFR. The GFR indicated action taken 
and signs both copies. The GFR keeps 
the original in their files and returns the 
duplicate copy to the contractor within 
10 workdays. 

(2) The contractor will not use the 
flight crewmembers in their aircrew 
specialties until receipt of Government 
approval. 

(d) Requests for Aircraft Initial 
Flights: 

(1) The contractor submits a written 
request (§ 860.18), including the names 
of the flight crew with current 
Qualification Training records, the GFR 
approval for each flight crewmember, 
and the date of anticipated flight, to the 
GFR, not less than 90 days before the 
scheduled initial flight date. The GFR 
forwards all requests to the appropriate 
project manager (PM). 

(2) The GFR returns the request to the 
contractor at least 30 days before initial 
flight date. If disapproved, notify the 
contractor immediately. 

(e) Contractor Approval. The 
contractor's requesting official grants 
written approval for each contractor and 
subcontractor noncrewmember required 
to fly in Government aircraft, before the 
individual's first flight, with a copy to 
the GFR. The contractor's requesting 
official makes sure that each person is 
needed, and is qualified to serve in a 
specific capacity while aboard military 
aircraft. The contractor keeps the 
written approval on file until the 
individual is no longer authorized to fly: 

(1) The contractor limits approved 
personnel to those needed to perform on 
the contract. 

(2) If the GFR determines that the 
written approval has been signed 
without adequate justification, the 
contractor is asked to remove the 
affected individual from flight status. If 
the contractor still believes that the 
individual should be allowed to fly, the 
GFR refers the matter to the ACO. The 
contractor then makes sure that the 
above mentioned individuals are not 
allowed to fly pending the result of any 
appeal. 


(3) The GFR feviews flight personnel 
assignments each 6 months to ensure 
that only those/needed for the mission 
have current written approval. 

(f) Contractor Instructor Flight 
Crewmember: 

(1) Only the most highly qualified, 
proficient, and experienced personnel 
are designated as instructor flight 
crewmembers. The GFR approves the IP 
and documents the certification of 
instructor pilot status on DD Form 1821. 

(2) Contractor instructor flight 
crewmembers administer flight 
evaluations to ather flight crewmembers 
employed by the contractor. Military 
personnel may feceive qualification and 
recurrency evaluation from the 
contractor instructor flight 
crewmembers when deemed appropriate 
by the approval authority. 

(3) Contractor personnel 
administering these evaluations must be 
qualified as instructors in accordance 
with the instructor's criteria as outlined 
in the contractof's operations 
procedures. Instructor pilots must have 
at least 1500 hours first pilot time and be 
well qualified in the type, model, and 
series aircraft. 

(g) Termination of Approvals: 

(1) Approvals of flight crewmembers 
are automatically cancelled on 
termination of employment, physical 
disqualification, or revocation of FAA 
rating. The contractor notifies the GFR 
of such action by the most expeditious 
means, and confirms in writing within 10 
calendar days. 

(2) The contra¢tor may request the 
GFR to terminate any approval. The 
contractor’s requesting official makes 
this request in writing. 

(3) The GFR will withdraw the 
approvals of flight crewmembers and 
flight personnel who: 

(i) Have failed|to meet the general 
requirements of normal flight techniques 
and to exercise sound judgment in the 
conduct of test or other flights; 

(ii) Have exhibited evidence of 
personal instabiljty or similar 
undesirable tendencies, or have 
conducted themselves contrary to the 
Government's interests in promoting 
safety; or 

(iii) Have failed to accomplish 
semiannual proficiency requirements. 

(4) The GFR promptly notifies the 
contractor and ACO when an approval 
is withdrawn. A written statement by 
the GFR to the contractor must set forth 
in detail the reasons for the action. If the 
contractor believes that the approval 
should not have been withdrawn, he or 
she may request & review of the matter 
by the ACO. 

(h) Verification. Verification by the 
GFR as to the qualifications of 


contractor persodnel flying military 
aircraft at locations other than the 


principal location is furnished by letter 
or message to the GFR at the other 
location. The contents of the transmittal 
include the level pf the pilot's 
qualification (forexample, experimental 
test, acceptance/functional flight, etc), 
date of last flight; time in the model 
being flown, time in the last 90 days, 
and any other spécific information 
pertinent to the maneuver or mission to 
ce flown at that location. 

(i) GFR Approval. The GFR will not 
approve any flight crewmember until the 
contractor's operations procedures have 
been approved. | 

(i) Requalification, Failure to maintain 
proficiency in appropriate aircraft 
necessitates a flight evaluation by either 
a contractor, a Gqvernment instructor 
pilot, or a flight examiner. The IP or FE, 
with GFR approval, determines the 
extent of the evalpation. Additional 
flying time is not furnished at 
Government expense, if a training 
period is regnieedl 


§860.8 Flight crewmembers proficiency 
requirements. 

(a) General Requirements. Contractor. 
flight crewmembers maintain the 
proficiency requirements of this section 
in the designated Government aircraft 
and crew position, Proficiency generally 
applies to flights in the same type and 
series as the Gov i 
exception would be similar (airframe, 
power plant, and flight characteristic) 
civil aircraft. Small, single and twin 
engine, propeller driven aircraft are not 
acceptable unless |the contract is for 
production or maintenance/ modification 
of similar Government aircraft. Where a 
civilian aircraft equivalent exists, 
substitution of requirements will be 
determined by the/approving authority. 
For Government aircraft, where no 
approved civilian equivalent is 
available, a minimum of 50 percent of 
these requirements will be accomplished 
in that aircraft. The remaining 
requirements may be accomplished in 
like category and type aircraft in 
accordance with §/860.4(b)(4) and/or 
simulators as addressed below. The 
requirements of this section are in no 
way a substitute for any currency or 
proficiency requirements as specified in 
applicable FARs ag they apply to 
contractor flight crewmember FAA 
ratings. When a pilot fails to maintain 
currency and proficiency, he or she is 
not permitted to fly as a crewmember of 
aircraft covered by the Government 
flight risk clause until appropriate 
training as approved by the GFR, is 
accomplished and ἢ satisfactory flight 
evaluation is completed. 


| 
j 
j 
Ι 
] 
᾿ 
| 
| 


: 
᾿ 
| 
| 
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(b) Minimum Requirements. As 
outlined below and in § 860.9 through 
§ 860.14, minimum requirements apply to 
the period covered by the flight 
operation phase of the Government 
contract. Each flight crewmember 
performs a prorated share for contracts 
of less than 6 months duration. 
Semiannual minimums apply from 
January through June and from July 
through December. 

(1) Pilots and copilots must perform 80 
hours flying time annually. A minimum 
of 35 hours must be flown to meet one 
semiannual requirement. The balance of 
45 hours would then be required for the 
other semiannual period to accomplish 
the annual 80-hour requirement. In lieu 
of the annual 80-hour requirement and 
with the approval of the GFR, the 
contractor may substitute sorties as 
shown in the applicable tables to this 
section. A sortie is a flight of 30 minutes 
or more and includes the performance of 
a takeoff and landing after which the 
engine is stopped, the aircraft is on the 
surface for 5 minutes, or a pilot/copilot 
crew change is made. No combination of 
the sortie minimum and the hourly 
minimum may be used to satisfy 
proficiency requirements for a period of 
6 months or less. However a semiannual 
period using the sortie minimum may be 
combined with a semiannual period 
using the hourly minimum to determine 
annual minimums. Within the flight time 
available, distribute the accomplishment 
of these proficiency requirements evenly 
throughout the calendar period. 

(2) Up to 50 percent of the semiannual 
pilot and copilot requirements (hours/ 
sorties, precision approach, 
nonprecision approach, missed 
approach, and instrument hours) as 
listed in the above referenced tables 
may be substituted through the use of 
modern flight simulators authorized by 
the approving authority. The GFR makes 
sure that the simulator operation and 
cockpit configuration are similar to the 
applicable Government aircraft. 

(3) There is no requirement for 
contractor pilots and copilots to fulfill 
the night, instrument, or approach 
requirements, except in those cases 
where night or instrument flying by 
contractor personnel will be required. 
Those pilots maintaining night flying 
proficiency also must maintain 
instrument proficiency. Pilots and 
copilots logging night instrument time in 
the aircraft may simultaneously apply 
this event to both night time and 
instrument time requirements. This does 
not mean that the Government will 
furnish additional flying time for 
contractor flight crewmembers; these 
events will be accomplished in the 


contractor's flying program under the 
provisions of the contract. Pilots and 
copilots who do not maintain night 
proficiency are prohibited from 
operating Government aircraft between 
the hours of official sunset and official 
sunrise. 

(c) Proficiency evaluation. Approved 
contractor flight crewmembers must 
demonstrate their ability to perform 
assigned duties. They operate aircraft, 
aircraft systems (to include egress 
systems), or perform other assigned 
aircrew functions safely and effectively. 
This is accomplished in accordance with 
the criteria for standardization/ 
evaluation of flight crewmembers in the 
approved contractor's Procedures. 
Performs these evaluations in each 
aircraft in which proficiency is 
maintained at intervals not to exceed 12 
months. They may be conducted as an 
integral part of the regularly scheduled 
flights with the evaluation pilot in the 
same aircraft or chase aircraft when a 
two-seat aircraft is not available. 
Document all phases of the flight 
evaluation on the DD Form 1821. For 
those aircraft of similar type and model, 
but dissimilar series designations, the 
approving authority determines which 
are considered like aircraft for purposes 
of performing annual proficiency 
evaluation. 

(d) Proficiency Evaluator. These 
proficiency flight evaluations or 


‘ instrument flight evaluations (if 


applicable) are administered to the 
contractor flight crewmember either by 
the approved IP/FE’s designated by the 
contractor or by a qualified Government 
IP/FE at the direction of the cognizant 
GFR. Contractor pilots are subject to no- 
notice flight evaluations. When the 
evaluation is administered by the 
Government IP or FE, the Government 
may furnish the flying time necessary to 
support this requirement. 

(e) Additional Checks. In conjunction 
with the flight evaluation, the flight 
crewmember also demonstrates orally 
to the IP or FE his or her knowledge of 
the contractor's Procedures that apply to 
his or her crew position. In addition, the 
GFR approved contractor open-book 
proficiency and closed-book emergency 
procedure examinations for the aircraft 
and its associated systems are 
administered prior to the proficiency 
flight evaluation. GFR approved 
Government representatives may 
periodically administer written 
examinations to evaluate crewmember's 
knowledge of the aircraft procedures 
and systems. 

(ἢ Multiple Currency. When the 
contractor crewmembers are approved 
for multiple currency, a minimum of 50 
percent of the basic table requirements 


must be accomplished in each aircraft; 
for example, an individual qualified in 
three fighter/trainer aircraft requires 15 
sorties or 20 hours in each aircraft twice 
a year. 


§ 860.9 Pilot, copilot proficiency | 
requirements for rotary wing aircraft. 


7 

*Minimum Annual proficiency requirements emp 80 hours 
when not computing on the sortie basis. One jsemi 
period may be as low as 35 hours providing the semean- 
nua! period makes up the balance of 80 hours Σ 

**Conduct emergency procedures only with a ὅδ ΙΡ or 
contractor CFI during flight evaluation, and night 
only when required by contract. 

Note: Instrument requirements do not apply to pircraft that 
are not certified for instrument flight. | 
§ 860.10 Pilot, copilot proficiency | 
requirements for all tactical figh' fighter 
bombers, attack surveillance, tra and 
light aircraft that have a gross weight of 


less than 12,500 pounds. 


Event 


Sortie or hours 
Landing—day. 
Landing—night 
Precision approach 
Nonprecision approach 
Missed approach 

Night hours . 
Instrument hours 


“Minimum annual proficiency requirements 
when not computing on the sortie basis, and one 
Period may be as tow 85 35 hours providing the 
nual period made up the balance of 80 hours 

| 


§ 860.11 Pilot/coptict proficiency | 
requirements for large cargo, bomber, 
patrol, and utility aircraft that have @ gross 
weight greater than 12,500 pounds, 


eunaanad 


*Minimum annual proficiency requirements sre 80 hours 
when not computing on the sortie basis, and semiannual 
Period may be as low as 35 hours providing the eorrean- 
fal period made up the balance of 80 hours C 
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§ 860.12 Navigator proficiency 
requirements for cargo/bomber/patrol 
unless specifically identified in 860. 13. 


Event 


Sorties or hours. 
XC/Nav Leg* 


“Applicable when required by contract. 


§ 860.13 Navigator proficiency 
requirements for tactical jet fighter, fighter 
bomber/trainer, such as F-4, F-111, FB- 
111, F-14, etc. 


Sorties or hours. 
XC/Nav Leg* 
Instrument interpretation. 


“Applicable when required by contract. 


§ 860.14 Flight crewmembers other than 
identified in 860.9, 860.10, 860.11, and 
860.12 as defined in 860.2(b){2). 


Event 


Sorties or hours. 


§ 860.15 Ground personnel. 

(a) Proficiency Requirements. Ground 
personnel performing preflight and 
postflight inspections, ground movement 
and engine run ups, as well as fire, 
crash, and rescue personnel, must be 
qualified as outlined in the contractor's 
approved procedures. 

(b) Criteria. Unless specified in other 
contractual provisions, people approved 
to run up or taxi Government aircraft 
must meet the following: 

(1) Demonstrate, at least 
semiannually, to an authorized 
instructor the ability to do those 
operations needed and authorized. 

(2) Have operated the type, model, 
and series (if appropriate) aircraft at 
least once during the last 45 days. 


§ 860.16 Additional administrative 
matters. » 

(a) Requests for Waivers. Waivers 
regarding application of this part to the 
contractor's performance of a contract 
or contracts, are forwarded to the ACO, 
and will include the recommendations of 
the GFR. The ACO will then send the 
waiver through channels to the 
contracting activity, or the requiring 
activity in those cases where the 
requiring activity is not the contracting 
activity (for example, military 
interdepartmental purchase requests 


(MIPR)). The contracting activity may 
require that monetary or other 
consideration be obtained when 
contract requirements are waived. 
Waivers to this part require approval of 
the HCA or a designee, or the HCA for 
the requiring activity where the contract 
is awarded as a result of MIPR. 

(b) Dispositian of GFR Records. 
Records accumulated by the GFRs are 
disposed of according to disposition 
standards published by the military 
services (AFM 12-50, AR 340-18-11, 
SECNAVINST 5212.5B, DLAM 5015.1). 

(c) Reports: 

(1) OMB approval 22-R0195 applies to 
the format for Request for Approval of 
Qualification Training (§ 860.17). 

(2) OMB approval 22- 0196 applies to 
the format for Request for Approval of 
Contractor Flight Crewmember 
(§ 860.18). 

(3) OMB approval 22- 0197 applies to 
DD Form 1821, ¢ontractor— 
Crewmember Record. 

(d) Supply of DD Form 1821: 

(1) Army. Obtain from Letterkenny 
Army Depot, ATTN: SDSLE-AGD, 
Chambersburg, PA 17201. 

(2) Navy. Local reproduction is 
authorized. 

(3) Air Force. Available through PDO 
system. 

(4) DLA. Order according to existing 
agency procedures. 


δ 860.17 Sample format, request for 
approval for qualification training. 
Subject: Request for Government Approval 
for Aircrew Qualification and Training 
To: Government Flight Representative 
I. Name 


Crew Position 


Aircraft 


Date of Birth 


Security Clearance 


FAA Rating 
II. Provide a résumé of education 
background. (High school, name and location; 
college or university name, location and 
degree obtained; flight school and date 
completed; test pilot school and date 
completed; and special professional schools.) 
Il]. Have you ever served in any branch of 
the US Military Service? ———_—_ 
If so, state: Branch 
Service Dates: Fram To 
Last Location 
Highest Rank 
SSAN 
Aero Rating 
Are you now a member of the Reserves or 
National Guard? 
If yes, state: Branch 
Present Rank 


IV. Provide a resume of experience in the 
flight test field. Include both engineering and 
aircrew experience by project, type of 
aircraft, and hours flown. 


Flight Phase | 


V. I certify that Ihave read and understand 
all of the contractor's procedures and 
directives pertinent to the accomplishment of 
my assigned duty. 

. 


(Flight Crew Mem ἱ r's Signature) 
VI. [have verified the records of 


| 


and it is requested that he be approved 
for qualification tr fining asa 


:. 


- 


(Crew Position) | 


for experimental/functional flights 
(delete one not applicable) in 


ἢ 


type aircraft. 


(Type Name of Contractor's Requesting 
Official) 


(Signature of Contractor's Requesting 
Official) 


1 Atch; DD Form 1821 
VII. ——Approved ——Disapproved 


i! 
(Date of Approval dr Disapproval) 


i 
(Type Name of Govt Fit Rep) . 


2 


(Sig of Govt Fit Rep) 


; 
§ 860.18 Sample format, request for 
approval of contractor flight crewmember. 
Subject: Request for Approval of Contractor 
Flight Crewmember 
To: Government Flight Representative 


I. | have verified the records of 


(Crewmember's namhe) 


and it is requested that he/she 
be approved as a 


i 
(Crew position) 
for experimental/ functional (as appropriate) 
flights in —————~+— type aircraft. 


(Signature of Contractor's Requesting Official 
and Date) 


| 


(Typed Name of Cohtractor’s Requesting 
Official) | 
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1 Attachment; DD Form 1821 
Il. I certify that 


has satisfactorily flown a proficiency flight 
check on {Date). 


(Signature of Instr Pilot/Fit Examiner) 
Ill. —— Approved —— Disapproved 


(Signature of Government Flight 
Representative) 


(Type Name of Government Flight 
Representative) 


(Date). 


§ 860.19 Sample format, designating 
government flight representatives. 


(Service Letterhead) 


Reply to Attn of: 
Subject: Delegation of Authority 
To: 


1. Pursuant to AR 95-20, NAVAIRINST 
3710.1 series, AFR 55-22, and DSAR 8210.1, 
you are hereby designated primary/alternate 
Government Flight Representative (as 
appropriate) and delegated authority to 
approve contractor personnel and procedures 
for operating aircraft under your jurisdiction 
for which the Government, by contract, 
assumes the risk for loss, damage, or 
destruction. 

2. This authority is granted to you as an 
individual, and is not to be redelegated. It is 
effective only so long as you remain 
physically qualified for flying status and in 
your present assignment, unless sconer 
terminated. 

3. As the Government flight representative, 
you shall assure that the procedures 
contained in AR 95-20, NAVAIRINST 3710.1 
series, AFR 55-22, or DSAR 8210.1 and 
appropriate ASPR provisions including 
Departmental implementing instructions, are 
followed in the approval of contractor 
aircrew personnel and flight operations 
procedures. 


(Signature of Approving Authority) 


§ 860.20- Minimum requirements. 

Minimum requirements for initial 
qualification of contractor pilots are the 
satisfactory completion of written 
questionnaire and demonstration of 
knowledge of system, including normal 
and emergency systems pertaining to the 
specific mission, design, and series of 
aircraft to be flown. In addition, the 
Government flight representative may 
require night flying (up to 5 hours) and 
instrument practice (up to 5 hours) or 
until a satisfactory degree of proficiency 
is demonstrated, if contractor pilots are 
to fly under these conditions. 


time for this time before each including 


group (hours) checkout 
(note 1) (hours) 


at least one 
landing 
(note 2) 


Single Engine up to 5,000 Ibs 
gross weight. 


! Single Engine 5,000 to 20,000 
Ibs gross weight. 

ll Twin Engine up to 12,000 Ibs 
gross weight. 


Single 


ll Three or Four Engines 15 
V Muttiengine (more than four) 20 


10 
10 


Rotary Wing Aircraft 


Dual time 

Type of aircraft for group and Total first betore 
similar aircraft pilot time checkout 

weight and engine horsepower (hours) (hours) 


Dual auto- 
rotations 
either full 
touchdown 
or power 
recovers as 
applicabie 


Other requirements 


|. 0 to 500 tbs; 10 sorties ................ 


Il. 5,000 to 16,000 Ibs; 10 sorties... 


Ill. 16,000 to 40,000 Ibs; 10 


sorties. 


IV. 40,000 ibs; and over 10 sorties 


᾿ 
10 Compietion of formal ground At 


school course required. 


10 Previous completion of a 
formal ground school 
course Compietion of 


helicopter concerned. 
(Note 1). 

10 Previous completion of a 
formal ground school 
course. Completion of 
specialized or formal 
ground school course for 


10 Previous completion of a 
formal ground school 
course. Completion of 
specialized or formal 
ground school course for. 
helicopter concerned. 
(Note 2). 


NOTES: 1. To include checkout time. 2. For qualification in amphibious aircraft, 10 water landings also are requi 


pletion of ground schoo! course required for mission, design, and, if 


nécessary, series of aircraft. Reference Army Tr: 


lar 1-34. NATOPS for the Navy, and AFM 50-5 and the 51 series manual for the Air Force. 


Carol M. Rose, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 79-36874 Filed 11-30-79; 8:45 am] 

BILLING CODE 3910-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 82 

[CGD 78-052] 


COLREGS Demarcation Line, Capri 
Pass, Florida; Editorial Amendment 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: This rule revises the 
description of the COLREGS 
Demarcation Line at Capri Pass, 


iz 


orida. 


The line is presently described as/being 


drawn across Capri Pass through 


daybeacons “2A” and “3”. However, 


daybeacon “2A” has been moved 
seaward and daybeacon “3” has 
moved seaward and replaced by 
Due to the relocation of the dayb 
the described line does not cross 


fully enclose Capri Pass. This rule 


een 
buoy. 
cons, 
or 
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eliminates the inconsistencies in the 
description of the line by redescribing it 
using a bearing from a fixed point. 


EFFECTIVE DATE: January 3, 1980. 


FOR FURTHER INFORMATION CONTACT: 
Lieutenant (jg) George W. Molessa, Jr., 
Office of Marine Environment and 
Systems (G-WLE-4/TP11), Room 1608, 
U.S. Coast Guard Headquarters, 2100 
Second Street SW., Washington, DC 
20593, (202) 426-4958. 


SUPPLEMENTARY INFORMATION: Since 
this amendment is purely editorial, 
notice and public procedure are 
unnecessary under 5 U.S.C. 553, and the 
amendment may be made effective in 
less than 30 days after publication in the 
Federal Register. 


Drafting Information 


The principal persons involved in the 
drafting of this document are: Lieutenant 
(jg) George W. Molessa, Jr., Project 
Manager, Office of Marine Environment 
and Systems, and Lieutenant John W. 
Salter, Project Counsel, Office of the 
Chief Counsel. 


Evaluation 


The Coast Guard has determined, in 
accordance with the Department of 
Transportation's “Regulatory Policies 
and Procedures” (44 FR 11034), that this 
amendment is not significant. 
Additionally, since this amendment 
merely redescribes, without relocating, 
an existing line, there will be no 
economic impact and a full evaluation is 
not necessary. 

Accordingly, Part 82 of Title 33 of the 
Code of Federal Regulations is amended 
as follows: 

By revising paragraph (b) of § 82.748 
to read as follows: 


§ 62.748 Cape Romano, FL to Sanibel 
Island, FL. 

(a) * * Li 

(b) A line drawn from the 
northwesternmost extremity of Coconut 
Island 000°T across Capri Pass. 


* * * * * 


(Rule 1, International Regulations for 

Preventing Collisions at Sea, 1972, TIAS 8587; 

E.O. 11964; (14 U.S.C. 2); Pub. L. 95-75, 91 

Stat. 310 (33 U.S.C. 1607); 49 CFR 1.46(b)) 
Dated: November 27, 1979. 


J. B. Hayes, 
Admiral, U.S. Coast Guard. Commandant. 
{FR Doc. 79-37109 Filed 11-30-78; 8:45 am] 


* BILLING CODE 4910-14-" 


DEPARTMENT OF DEFENSE 


Corps of Engineers, Department of 
the Army 


33 CFR Part 204 


Danger Zone Regulations; Atiantic 
Ocean and Vieques Sound in Vicinity 


“ of Culebra Island 


AGENCY: U.S. Army Corps of Engineers, 
DoD 


ACTION: Final rule. 


SUMMARY: The Department of the Army 
is amending the! regulations which 
establish a danger zone in the Atlantic 
Ocean and Vieques Sound to delete 
references to three buoys which have 
been removed. The buoys were placed 
in the water to mark the boundaries of 
the danger zone, 


DATE: Effective 60n November 30, 1979. 


ADDRESS: HQDA, DAEN-CWO-N, 
Washington, D.C. 20314. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Ralph T. Eppard, Telephone No. 
(202) 272-0200. 


SUPPLEMENTARY INFORMATION: 
Regulations have been promulgated by 
the Department of the Army in 33 CFR 
204.230 to establish a bombing and 
gunnery target practice area in the 
Atlantic Ocean and Vieques Sound in 
the vicinity of Culebra Island. The 
Commander, U.S. Naval Forces, 
Caribbean has reported that buoys 
identified as "4RA”, “2RA”, and 24’ 
have been remoyed and accordingly, the 
regulation is amended to reflect this 
change. 

The Department of the Army has 
determined that notice of proposed 
rulemaking is unnecessary and 
impractical since this amendment 
reflects only minor changes within the 
danger zone. 33 CFR 204.230 (a) is 
amended by deleting buoys 4RA, 2RA, 
and 24. As amended paragraph (a) reads 
as set forth below: 


§ 204.230 Atlantic Ocean and Vieques 
Sound, in vicinity of Culebra Island, 
bombing and gunnery target area. 

(a) The danget zone. From Punta 
Resaca on the north coast of Culebra. at 
latitude 18°20'12", longitude 65°17'29" to 
latitude 18°25'07", longitude 65°12'07”; 
thence to latitude 18°26’31”, longitude 
65°16'45"; thence to latitude 18°23'00”, 
longitude 65°24'30"; thence to the 
charted position of nun bucy 2” at 
latitude 18°20'19", longitude 65°24’51”; 
thence to latitude 18°18'47”, longitude 


65°24'35"; thence |to latitude 18.15.30“, 
longitude 65°21'30”; thence to a point on 
the southeast coast of Cayo de Luis 
Pena at latitude 16°17'51", longitude 
65°19'41"; and thence to Punta 
Tamarindo on the west coast of Culebra 
at latitude 18°19'12” longitude 65°19'22”. 


* * * t * 


U.S.C. 3) 

Note: The Department of the Army has 
determined that thig docunient does not 
contain a major proposal requiring the 
preparation of a regulatory analysis under 
EO 12044, Improving Government 
Regulations. | 

Dated: November 5, 1979. 

Edward Lee Rogers, 


Deputy Assistant Sacretary of the Army (Civil 
Works). 

[FR Doc. 79-36820 Filed 11+30-79; 8:45 am] 

BILLING CODE 3710-92-M 


(40 Stat 266; 33 Ἢ 1) and (40 Stat. 892; 33 


ENVIRONMENTAL PROTECTION 
AGENCY | 


40 CFR Part 60 
[FRL 1369-3] 


New Source Performance Standards; 
Delegation of Authority to the State of 
Maryland 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rulemaking. 


SUMMARY: Pursuant to the delegation of 
authority for New| Source Performance 
Standards (NSPS) to the State of 
Maryland on September 15, 1978, EPA is 
today amending 4) CFR 60.4, Address, to 
reflect this delegation. 

EFFECTIVE DATE: December 3, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Tom Shiland, 215 697-7915. 


SUPPLEMENTARY INFORMATION: A Notice 
announcing this delegation is published 
today elsewhere in this Federal Register. 
The amended 60.4 which adds the 
address of the Maryland Bureau of Air 
Quality to which all reports, requests, 
applications, submittals, and 
communications to the Administrator 
pursuant to this part must also be 
addressed, is set forth below. 

The Admmistrator finds good cause 
for foregoing prior public notice and for 
making this rulemaking effective 
immediately in that it is an 
administrative change and not one of 
substantive content. No additional 
substantive burdens are imposed on the 
parties affected. The delegation which is 
reflected by this a 
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amendment was effective on September 
15, 1978, and ii serves no purpose to 
delay the technical change of this 
address to the Code of Federal 
Regulations. 

This rulemaking is effective 
immediately, and is issued under the 
authority of Section 111 of the Clean Air 
Act, as amended, 42 U.S.C. 7411. 


Dated: November 14, 1979. 
Douglas M. Costle, 
Administrator. 

Part 60 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In § 60.4 paragraph (b) is amended 
by revising Subparagraph (V) to read as 
follows: 


§60.4 Address. 


* * * * 


(Ὁ) * * * 


( A)H{U) eet 

(V) State of Maryland: Bureau of Air 
Quality and Noise Control, Maryland State 
Department of Health and Mental Hygiene, 
201 West Preston Street, Baltimore, Maryland 
21201. 
[FR Doc. 79-37032 Filed 11-30-78; 8:45 am] 


BILLING CQDE 6560-01-m 


COMMUNITY SERVICES 
ADMINISTRATION 


45 CFR Part 1060 
[CSA Instruction 6004-1L] 


CSA Income Poverty Guidelines 


AGENCY: Community Services 
Administration. 


action: Clarification of existing policy. 


SUMMARY: The Community Services 
Administration (CSA) is issuing a 
Clarification of Existing Policy 
concerning the application of its Income 
Poverty Guidelines, “farm family” 
thresholds of poverty, to persons 
deriving their wages or income from 
employment by persons owning or 
having a proprietary interest in a farm. 
The term “farm family” as found in 
CSA's Income Poverty Guidelines shall 
include only those families who own or 
otherwise have some proprietary 
interest in a “farm residence” as defined 
in 45 CFR 1060.2—2(c)(2). This 
Clarification of Existing Policy is 
necessary because of information and 
inquiries received by CSA's Office of 
General Counsel indicating that some 
hospitals assisted by Titles VI and XVI 
of the Public Health Services Act are 
misapplying CSA's Income Poverty 
Guidelines when determining financial 
eligibility for persons unable to pay for 
health services. Specifically, persons 


employed as farmworkers are being 
denied medical care in some instances 
because their income is above the 
poverty threshold as measured by the 
“farm family” guideline. This 
Clarification of Existing Policy is 
intended to clarify CSA's policy in this 
instance as well as in any other instance 
wherein the application of CSA's “farm 
family” Income Poverty Guidelines may 
be at issue. 


FURTHER INFORMATION CONTACT: Mr. 
Roger Schwartz, Office of Legal Affairs 
and General Counsel, Community 
Services Administration, 1200 19th 
Street, N.W., Washington, D.C. 20506, 
Telephone: (202) 653-7520, 
Teletypewriter (202) 254-6218. 
SUPPLEMENTARY INFORMATION: On May 
18, 1979, the Secretary of Health, 
Education, and Welfare issued new 
rules “establishing requirements for 
health care facilities assisted by the 
Department under Titles VI and XVI of 
the Public Health Services Act to fulfill 
assurances required to be given in their 
applications for assistance that they 
would make their services available to 
all persons in the community and that 
they would make available a reasonable 
volume of services to persons unable to 
pay”. (44 FR 29372, May 18, 1979). 
Subpart 124.506 of this regulation 
provides that uncompensated services 
shall be provided to persons whose 
income is not more than the current 
poverty income guidelines of the 
Community Services Administration. 42 
CFR 124.506; 44 FR 29377, May 18, 1979. 
Since the adoption of this rule by HEW, 
some individuals employed as 
farmworkers have been denied 
uncompensated care by hospitals 
assisted by Titles VI and XVI on the 
basis that they are considered “farm 
families”, and as such their incomes 
must not be more than the current 
poverty income guidelines for “farm 
families”. The statutory basis for CSA's 
Income Poverty Guidelines is found at 
42 U.S.C. 2971d, and also at section 624 
of the Economic Opportunity Act of 
1964, as amended. Section 624 states 
that the official poverty line is 
determined by the Office of 
Management and Budget. OMB adopted 
as the official poverty line, the 
“Orshansky poverty threshold pattern" 
which was originally developed in 1963 
for the Social Security Administration. 
The category of “farm family” poverty 
thresholds was created by Ms. 
Orshansky as a result of studies 
published by the Department of 
Agriculture which indicated that farm 
families raise a significant proportion of 
their own food, permitting them to 
maintain the same diet while requiring 


less money income than non-farm 
families. Further, in making their home 
on the farm they operate, farm families 
are relieved of some direct outlays for 
items other than food. | 

Therefore, to categorize perso; 
employed as farmworkers as “ἢ 
families” in determining financi 
eligibility under CSA's Income Poverty 
Guidelines is contrary to the intent 
behind the justification for develpping 
the “farm family” thresholds of poverty, 
and is a misapplication of such 
guidelines. CSA clarifies the existing 
policy that the term “farm families” as 
found in CSA's Income Poverty 
Guidelines shall include only thase 
families who own or otherwise have 
some proprietary interest in a “fi 
residence” as definedinCSA | 
Instruction section 6004-1L also found at 
45 CFR 1060.2-2(c)(2). 

This Clarification of Existing Policy is 
issued under the authority of Seq. 602, 78 
Stat. 530; 42 U.S.C. 2942. 

Graciela (Grace) Olivarez, 
Director. 
[FR Doc. 79-6800 Filed 11-29-78; 8:45 am] | 


BILLING CODE 6315-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard . 


46 CFR Parts 151 and 153 
(CGD 75-075] 


AGENCY: Coast Guard, DOT. 


Benzene Carriage Requirements 
| 
ACTION: Final rule. ] 


SUMMARY: The Coast Guard is amending 
its regulations to provide protection to 
maritime personnel from hazardous 
exposure to benzene vapor. The 
probable danger to tankermen, ship's 
personnel, and towboat personnel 
necessitates adoption of benzeng 
exposure limits. 


EFFECTIVE DATE: This amendment is 
effective on January 3, 1980. | 


FOR FURTHER INFORMATION 


2100 2nd St. SW., Washington, 
20593 (202) 426-2190. 
SUPPLEMENTARY INFORMATION: 
August 21, 1978, a NPRM was published 
in the Federal Register (41 FR 37149) 
stating that the Coast Guard wa 
planning to amend its regulationg to 
provide protection to maritime 
personnel from hazardous expo to 
benzene vapors. Interested pers 
were invited to participate in the 
rulemaking proceedings through 


submission of written comments on the 
proposal to the Coast Guard. All 
submissions, including late submissions 
that were received on the proposal were 


fully considered by the Coast Guardin . 


the development of this final rule. 


Drafting Information 


The principal persons involved in 
drafting this rule are: LTJG Robert F. - 
Murray and LT Thomas J. Haas, Office 
of Merchant Marine Safety, and Michael 
N. Mervin, Project Attorney, Office of 
the Chief Counsel. 


Discussion 


This final rule has been evaluated in 
accordance with DOT “Regulatory 
Policies and Procedures,” 44 FR 11033 
(February 26, 1979). A copy of the final 
evaluation may be obtained from the 
Commandant (G-CMC/TP24), U.S. 
Coast Guard, Washington, D.C. 20593 
(202) 426-1477. 

The Coast Guard has assessed the 
environmental effects of these 
amendments and found that these 
amendments will have no significant 
adverse impact on the human 
environment. This assessment is 
available for review. 

The majority of comments received 
requested that the Coast Guard defer 
any fina! rulemaking until the Fifth 
Circuit Court of Appea!s made its final 
decision concerning the challenge to the 
Occupational Safety and Health 
Administration's (OSHA) permanent 
standard on benzene. On October 5, 
1978, subsequent to the receipt of 
comments, the Court of Appeals set 
aside the OSHA provision requiring that 
no employee may be exposed to 
airborne concentration of benzene in 
excess of 1 ppm averaged over an 8-hour 
day. The Court held that the record did 
not show that the benefits resulting from 
reducing the airborne permissible 
exposures limit from 10 ppm to 1 ppm 
bore a reasonable relationship to the 
costs of the regulation. The provision on 
warning signs was also vacated by the 
Court as being ancillary to the 
permissible exposure limit reduction. 
The case has been appealed and 
accepted for review by the Supreme 
Court and oral argument has been 
scheduled for the October 1979 term. 
Because of the time lag before the 
Supreme Court could decide the matter, 
the Coast Guard has decided to amend, 
at this time, its standards to include a 
provision limiting exposures to benzene. 
This action is necessary in light of 
numerous scientific studies linking 
exposure to benzene with the risk of 
developing cancer—specifically, 
leukemia, as well as other blood 
disorders, 


Until the Supteme Court rules on the 
appropriatenesg of the 1 ppm exposure 
limit, the Coast Guard is limiting the 
exposure of tankermen, ship's personnel 
and towing pergonnel to toxic benzene 
vapors to an 8-hour time-weighted 
average of 10 ppm, with a ceiling 
concentration of 25 ppm as a time- 
weighted average over any 10-minute 
period. The specific levels included in 
this rule are identical to the exposure 
limits found in 29 CFR § 1910.1000, Table 
Z-2, and currently being enforced by 
OSHA during the pendency of its 
litigation. These exposure limits were 
adopted by OSHA in 1971 from the Z 
37.4-1969 consepsus standard of the 
American National Standards Institute 
(ANSI). Neither the ANSI standard nor 
the resultant OSHA standard adopted 
under Section 6(a) of the Occupational 
Safety and Health Act of 1970 (84 Stat. 
1956, T959, 29 USC 655, 657) was based 
on the possible leukemogenic effects of 
exposure to benzene. In 1974, the 
American Conference of Governmental 
Industrial Hygienists adopted the 10 
ppm as recommended by ANSI. Based 
on these recommendations and in light 
of the posture of the OSHA benzene 
standard, the Coast Guard believes that 
it would be appropriate to provide these 
levels as an intetim measure of 
protection. This standard shall be 
subject to review following the final 
decision by the Supreme Court. 

Many commentators were concerned 
with the proposed wording on the 
required signs. The proposed sign, which 
paralleled OSHA's benzene sign, read 
“Cancer Hazard”. As stated, the OSHA 
sign provision has also been vacated 
subject to the review of the Supreme 
Court. However, the vacating of the 
OSHA sign provision was merely 
incidental] to the vacating of exposure 
limit. Future amendment of the Coast 
Guard's interim 10 ppm requirement 
would not affect the Coast Guard sign 
requirement. Therefore, the Coast Guard 
makes no change in its proposed sign 
reading “Cancer Hazard”. The 
conclusion that benzene causes cancer 
is well founded and has been upheld in 
the U.S. Court of Appeals. Thus, the 
Coast Guard sign, reading “Cancer 
Hazard”, is proper. Workers will be 
immediately apprised of the hazards to 
which they are exposed. Additionally, 
other incidental workers or visitors to 
the area will be warned of the potential 
hazard, and reminded to use respiratory 
protection when necessary. 

Accordingly, Title 46 of the Code of 
Federal Regulations is amended as 
follows: 
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Subchapter Q prtain Bulk 
Dangerous Cz Βι 


PART 151—UNMANNED BARGES 
CARRYING CERTAIN BULK 
DANGEROUS CARGOES 


1. By amending the table in Subpart 
151.05—Summary of Minimum 
Requirements as pee In column 14, 
change the entry for the cargo benzene 
from “NO” to “151.50-60” 

2. By adding a section to Subpart 
151.50 consisting of § 151.50-60 as 
follows: 


ὃ 151.50-60 Benzene 


The licensed τα te certificated 
tankerman or pergon in charge of a 
barge shall ensure that: 

(a) No person on the barge is exposed 
to an airborne concentration of benzene 
in excess οὗ-- | 

(1) 10 parts per million (10 ppm) as an 
eight-hour time weighted average, 

(2) Twenty-five parts per million (25 
ppm) as a time-weighted average over 
any ten minute period; 

(b) Personnel engaged in duties listed 
in 46 CFR 153.932(a)(1) through (5) don 
and use respirators meeting 29 CFR 
1910.134 if the benzene exposure limits 
under paragraph (Β) of this section are 
likely to be exceeded; 

(c) The words: BENZENE. CANCER 
HAZARD IN THIS AREA. 
PROTECTIVE EQUIPMENT MAY BE 
REQUIRED. AUTHORIZED 
PERSONNEL ONLY. 


are on the warming signs required by 
§ 151.45-2(e)(1). | 


PART 153—SAFETY RULES FOR SELF- 
PROPELLED VESSELS CARRYING 
HAZARDOUS LIQUIDS. 


§ 153.12 [Amended]. 

3. By amending § 153.12, Table 1— 
Table of Minimum Requirements as 
follows: in columni7, for the cargo 
benzene, after the entry “.526” add the 
entry ‘.1060". | 


4. By adding § 159.1060 to read: 


§ 153.1060 Benzene 

The Master shal} ensure that: 

(a) No person on the vessel is exposed 
to an airborne concentration of benzene 
in excess of— : 

(1) 10 parts per million (10 ppm) as an 
eight-hour time weighted average, 

(2) Twenty-five parts per million (25 
ppm) as a time weighted average over 
any ten minute period; 

(b) Personnel engaged in duties listed 
in 46 CFR 153.932(8)(1) through (5) don 
and use respirator meeting 29 CFR 
1910.134, if benzene exposure limits 
under paragraph (a) of this section are 
likely to be exceeded; 
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(c) The words: BENZENE. CANCER 
HAZARD IN THIS AREA. 
PROTECTIVE EQUIPMENT MAY BE 
REQUIRED. AUTHORIZED 
PERSONNEL ONLY. 


are on the warning sign under § 153.955. 
(49 U.S.C. 1804(a); 49 CFR 1.46(t)) 
Dated: November 27, 1979. 
J. B. Hayes, 
Admiral, U.S. Coast Guard Commandant. 


[FR Doc. 79-37094 Filed 11-30-79; 8:45 am] 
BILLING CODE 4910-14-M 


DEPARTMENT OF COMMERCE 
Maritime Administration 
46 CFR Part 310 


Admission and Training of Midshipmen 
at the United States Merchant Marine 
Academy; Pay Increase 


AGENCY: Maritime Administration, 
Commerce. 


ACTION: Final rule. 


SUMMARY: The Maritime Administration 
amends its regulations relating to 
merchant marine training to increase the 
pay that midshipmen of the United 
States Merchant Marine Academy 
receive while assigned to merchant 
vessels for sea year training. The 
purpose of this amendment is to 
implement the Maritime Administration 
policy that midshipmen shall receive the 
same rate of pay from their steamship 
company employers for the sea year 
training as cadets receive at the Federal 
academies. 

EFFECTIVE DATE: January 18, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Erich J. Bernhardt, Academies 
Program Officer, Maritime 
Administration, Office of Maritime 
Labor and Training, Main Commerce 
Building, Washington, D.C. 20230, (202) 
377-2095. 


SUPPLEMENTARY INFORMATION: Part 310 
of Title 46 of the Code of Federal 
Regulations is hereby amended. This 
amendment increases the pay that 
midshipmen of the United States 
Merchant Marine Academy receive 
while assigned to merchant vessels for 
sea year training. 

The rate of pay received by 
midshipmen while assigned to 
subsidized merchant vessels is a matter 
of public contract with the owners of 
such vessels. This amendment has been 
determined not to be a significant 
regulation within the scope of E.O. 
12044, “Improving Government 


Regulations” (43 FR 12661), and 
implementing procedures of the — 
Department of Commerce and the 
Maritime Administration (44 FR 2082), 
as amended. Therefore, this amendment 
to the Merchant Marine Training 
regulations is adopted without notice of 
proposed rulemaking. The text following 
the amended first sentence of § 310.58(c) 
is not an additional amendment to this 
paragraph, but is a restatement of 
provisions in the regulations under 
Subpart C that were inadvertently 
omitted in the publication of the editions 
of Title 46, Code of Federal Regulations 
published after the 1975 edition. 

Part 310 of Title 46 of the Code of 
Federal Regulations is amended by 
revising paragraph (c) of § 310.58 to read 
as follows: 


§ 310.58 Training on subsidized vessels. 


* * * * * 


(c) Pay—Midshipmen shall receive 
pay, while attached to merchant vessels, 
at the rate of $375.60 per month from 
their steamship company employers. 
Midshipmen, while assigned to ships, 
will be furnished quarters and 
subsistence by the steamship company 
employer. While aboard ship, they shall 
be berthed in rooms with other 
midshipmen in that part of the vessel 
designated for licensed officers or first- 
class passenger quarters and shall mess 
with the licensed officers. In addition, 
the steamship company employers shall 
pay the midshipmen such subsistence 
and room allowance in port, 
transportation allowances, and other 
bonuses or allowances as are paid to the 
licensed officers of the vessel to which 
midshipmen are attached. 


* * * * * 


(Sec. 204(b), Merchant Marine Act, 1936, as 
amended (49 Stat. 1987, 46 U.S.C. 1114); 
Reorganization Plans No. 21 of 1950 (64 Stat. 
1273) and No. 7 of 1961 (75 Stat. 840), as 
amended by Public Law 91-469 (84 Stat. 
1036); Department of Commerce, 
Organization Order 10-8 (38 FR 19707, July 23, 
1973)) 

Catalog of Federal Domestic Assistance 
Program No. 11-507 U.S. Merchant Marine 
Academy (Kings Point). 

Dated: November 26, 1979. 


By Order of the Assistant Secretary of 
Commerce for Maritime Affairs. 
Robert J. Patton, Jr., 
Secretary. 
[FR Doc. 79-36977 Filed 11-30-79; 8:45 am] 
BILLING CODE 3510-15-m 


FEDERAL COMMUNICATIONS 
COMMISSION | 


47 CFR Parts 1 and 94 | 


Editorial Amendments Reflecting the 
Deletion of Parts 89, 91, and 93 and 
the Adoption of Part 90 


AGENCY: Federal Communicatians 
Commission. : 


ACTION: Order. 


{ 


εἰ. 
- 


SUMMARY: The adoption of Pa 90, 
Private Land Mobile Radio Service, in 
Docket 21348 resulted in mihiced ss 
references in Parts 1 and 94. This Order 
makes editorial amendments tolreflect 
the deletion of Parts 89, 91, and93 and 


the adoption of Part 90. ) 
EFFECTIVE DATE: December 3, 1979. 


ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Arthur C. King, Rules Division, Private 
Radio Bureau, (202) 632-6497. | 


In the matter of editorial amendment 
of Parts 1 and 94 to reflect the deletion 
of Parts 89, 91, and 93 and the adoption 
of Part 90, | 


Adopted: November 16, 1979. | 
Released: November 19, 1979. 


By the Executive Director: 


1. Part 90 of the Commission’ | Rules 
was adopted and Parts 89, 91, and 93 
were deleted at the time of the adoption 
of the Report and Order in Docket 21348, 
published at 43 FR 54788, November 22, 
1978 (FCC 78-799). The new Part 90 
became effective January 2, 1979, 
obsoleting references in Parts 1 and 94 
to the old Parts 89, 91, and 93. The 
purpose of this order is to delete such 
references and add in their place 
references to Part 90. 

2. Adoption of the attached | 
amendments to Part 1 and Part 94 will 
serve the public interest. Inasmitch as 
these amendments only reflect éxisting 
rules and raise no issues upon which 
comments would serve any useful 
purpose, prior notice of rule making, 
effective date provisions, and public 
procedure thereon are unnecessary, 
pursuant to the requirements of 5 U.S.C. 
553. 
3. In view of the foregoing, and 
pursuant to authority contained in 
sections 4 and 303 of the 


1 and 
e 


amended, it is ordered, that Pa 


Communications Act of 1934, as) 
94, are amended as set forth a 


! 
| 
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SS ee a, 


attached Appendix, effective December 
3, 1979. 

(Secs. 4, 303, 48 stat., as amended 1066, 1082; 
47 U.S.C. 154, 303.) 

Federal Communications Commission. 


Richard D. Lichtwardt, 
Executive Director. 


Appendix 


Parts 1 and 94 of Chapter 1 of Title 47 
of the Code of Federal Regulations is 
amended as follows; 


PART 1—PRACTICE AND PROCEDURE 


1. In § 1.924 paragraph (b)(2)(iv) is 
revised as follows: 


§ 1.924 Assignment or transfer of control, 
voluntary or involuntary. 


* * * * * 


(b) *et tk 

(2) *ee a 

(iv) FCC Form 425: for assignment of 
station authorizations for base, mobile, 
and fixed stations authorized to operate 
on frequencies below 950 MHz in 
services under Part 90 of this chapter in 
the Chicago, Ill., Regional Area, and for 
assignment of authorization for all 
stations operating in the band 470-512 
MHz. The Chicago Regional Area is 
defined in Parts 90 and 95 of this 
chapter. 


* * t * * 


2. In § 1.926 paragraph (b)(5) is revised 
as follows: 


§ 1.926 Application for renewal of license. 


* * * * * 


(b) zt ἃ 

(5) Begioning April 1, 1972, 
applications for renewal of licenses for 
base, mobile, and fixed stations 
operating on frequencies below 950 MHz 
in the Public Safety, Industrial, and Land 
Transportation Radio Services, and for 
General Mobile Radio Service stations 
in the Personal Radio Services which 
are located in the Chicago, Ill. Regional 
Area (Defined in Parts 90 and 95 of this 
chapter) shall be filed on FCC Form 425. 
Such applications shall be filed at the 
Commission’s Washington, D.C. office. 


§ 1.951 [Amended] 


3. Section 1.951{d) is deleted in its 
entirety. 


PART 94—PRIVATE OPERATIONAL- 
FIXED MICROWAVE SERVICE 


1. Section 94.5 is revised as follows: 


§ 94.5 Eligibility. 
Any person, or any governmental 


entity or agency, eligible for licensing in 
a radio service under Parts 81, 87, or 90 
for private operational-fixed 
communicationg related to activities for 
which licensing is available in such 
service, is eligible to hold an 
authorization under this part. 

2. In § 94.61 footnote 15 following the 
table in paragraph (b) is revised as 
follows: 


§ 94.61 Applicability. 


* * * * * 


(b) ere 

** This band is not @vailable for operation by 
persons whose sole basis for eligibility in this 
service is established under § 90.75(a)(1) for 
licensing in the Business Radio Service (Part 90). 
[FR Doc. 78-37185 Filed 14-30-79; 8:45 am} 
BILLING CODE 6712-01-m 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1033 
{Service Order No. 1294-A] 


Indiana Interstate Railway Co., Inc., 
Authorized to Operate Over Tracks 
Owned by the City of Bicknell, Ind. 
Decided: November 20, 1979. 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Service Order No. 1294—A. 


SUMMARY: Authorizes the Indiana 
Interstate Railway Company, Inc. (IIRC), 
to operate over tracks owned by the 
City of Bicknell, Indiana, and within the 
corporate limits of that city. 


DATES: Since an emergency no longer 
exists, Service Order No. 1294 is vacated 
effective 11:59 p.m., November 21, 1979. 
FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter (202) 275-7840. 

Upon further consideration of Service 
Order No. 1294 (43 FR 1092, 29007, and 
44 FR 3713 and 42698), and good cause 
appearing therefor: 

It is ordered, § 1033.1294 Indiana 
Interstate Railway Company, Inc., 
Authorized to Opérate over Tracks 
Owned by the City of Bicknell, Indiana 
Service Order Νο. 1294 is vacated 
effective 11:59 p.m., November 21, 1979. 


(49 U.S.C. (10304-10905 and 11121-11126}) 


This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 


American Short Ue Railroad 
Association. Noti¢e of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns, Robert S. 
Turkington, and Jahn R. Michael. John R. 
Michael not participating. 

Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 79-37081 Filed 11-90-79; 8:45 am} 
BILLING CODE 7035-01-48 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
Proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Parts 906 and 944 


Oranges and Grapefruit Grown in 
Texas; Imported Oranges; Proposed 
Grade and Size Requirements 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This notice invites written ° 
comments on a proposal which would 
extend current grade and size 
requirements for Texas oranges and 
grapefruit, and imported oranges 
through November 9, 1980. Under the 
current regulations, these requirements 
would expire December 31, 1979. The 
proposed extension of these 
requirements is designed to assure the 
continued shipment of ample supplies of 
oranges and grapefruit (and importation 
of oranges) of acceptable grades and 
sizes for the remainder of the 1979-80 
season. 

DATES: Comments must be received on 
or before December 18, 1979. 

ADDRESS: Send two copies of comments 
to the Hearing Clerk, U.S. Department of 
Agriculture, Room 1077, South Building, 
Washington, D.C. 20250, where they will 
be available for public inspection during 
business hours (7 CFR 1.27(b)). 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, 202-447-5975. 
SUPPLEMENTARY INFORMATION: Section 
906.362 Texas Orange and Grapefruit 
Regulation 31, and § 944.309 Orange 
Import Regulation 10 published in the 
October 31, 1979, issue of the Federal 
Register (44 FR 62475), set forth grade 
and size requirements for Texas oranges 
and grapefruit, and oranges imported 
into the United States for the period 
November 5 through December 31, 1979. 
The Texas orange and grapefruit 
regulation was issued under the 
marketing agreement, as amended, and 
Order No. 906, as amended (7 CFR Part 
906), regulating the handling of oranges 


and grapefruit grown in Texas, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The orange import 
regulation was issued under Section 8e 
(7 U.S.C. 608e-1) of this act, which 
requires that when specified 
commodities, including oranges, are 
regulated by a federal marketing order, 
imports must meet the same or 
comparable grade, size, quality, or 
maturity requirements as those for the 
domestically produced commodities. 

The proposed rule would amend both 
Texas Orange and Grapefruit Regulation 
31 and Orange Import Regulation 10, to 
extend current grade and size 
requirements through November 9, 1980. 

Under the proposed amendments, 
Texas oranges and imported oranges 
would be required to grade U.S. Fancy, 
U.S. No. 1, U.S. No. 1 Bright, U.S. No. 1 
Bronze, U.S. Combination (with not less 
than 60 percent, by count, of the oranges 
in any lot thereof grading at least U.S. 
No. 1), or U.S. No. 2; and be at least 2516 
inches in diameter (size 288᾽ 58). Texas 
grapefruit would be required to grade- 
U.S. Fancy, U.S. No. 1, U.S. No. 1 Bright, 
U.S. No. 1 Bronze, or U.S. No. 2, and be 
at least 3% inches in diameter (size 
96's), except that grapefruit which are at 
least 3516 inches in diameter (size 112’s) 
could be shipped if they were at least 
U.S. No. 1. 

The proposed action was 
recommended by the Texas Valley 
Citrus Committee, the agency 
established under the order. The Texas 
orange crop for the 1979-80 season is 
estimated at 4,000,000 boxes (85 pounds 
net weight), compared with 6,400,000 
boxes produced in 1978-79. The Texas 
grapefruit crop for the 1979-80 season is 
estimated at 6,500,000 boxes (80 pounds 
net weight), compared with 9,000,000 
boxes produced in 1978-79. 

The committee estimates that about 55 
percent of the Texas orange crop, and 60 
percent of the Texas grapefruit crop will 
be needed to fill the demand in the 
regulated domestic market, Canada and 
Mexico. The balance will be available 
for other markets such as the fresh 
export market, the processed products 
market, and the local unregulated 
market within the production area. 
Fresh shipments of Texas oranges and 
grapefruit meet considerable 
competition in major markets from 
citrus produced in other areas of the 
country. This season, 1.6 percent of the 


nation’s orange supply and 8.7. percent 
of the nation’s grapefruit supply is 
expected to be produced in Texas. More 
than adequate supplies of fres oranges 
and grapefruit should be available to fill 
domestic market demands. 

This proposal has been reviewed 
under USDA criteria for implementing 
Executive Order 12044. It is bei 
published with less than a 60-day 
comment period because of insgfficient 
time between the date when information 
became available upon which these 
proposals are based and the effective 
date necessary to effectuate th 
declared policy of the act.A ὦ 
determination has been made that these 
actions should not be classified 
“significant.” A Draft Impact Apalysis is 
available from Malvin E. McGaha, Fruit 
Branch, Fruit and Vegetable Di 
AMS, USDA, Washington, D.C. 
(202) 447-5975. 

The proposal is that § 906.3: 
Orange and Grapefruit Regulatipn 31, 
and § $44.309 Orange Import Re i 
10 be amended to read as follows: 


PART 906—ORANGES AND 


20250, 


GRANDE VALLEY IN TEXAS 


§ 906.362 Texas Orange and 
Regulation 31. 

(a) During the period January 
through November 9, 1980, no handler 
shall handle any variety of ora 
grapefruit grown in the producti 
unless: 

(1) Such oranges grade U.S. Fancy, 
U.S. No. 1, U.S. No. 1 Bright, U.S) No. 1 
Bronze, U.S. Combination (with not less 
than 60 percent, by count, of thejoranges 
in any lot thereof grading at least US. 
No. 1), or U.S. No. 2; 

(2) Such oranges are at least Heck size 
288, as such size is specified in 
§ 2851.691(c) of the U.S. Standargis for 
Oranges (Texas and States other than 
Florida, California, and Arizonaj, except 
that the minimum diameter limitifor 
pack size 288 oranges in any lot ghall be 
2%6 inches; 

(3) Such grapefruit grade U.S. Fancy, 
U.S. No. 1, U.S. No. 1 Bright, U.S! No. 1 
Bronze, or U.S. No. 2; 

(4) Such grapefruit are at leastipack 
size 96, as such size is specified ἢ 
§ 2851.630(c) of the U.S. Standards for 
Grapefruit (Texas und States other than 
Florida, California, and Arizona}, except 
that the minimum diameter limit for 
pack size 96 grapefruit in any lotishall 
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be 3%¢e inches: Provided, That any 
handler may handle grapefruit smaller 
than pack 96, provided such grapefruit 
grade at least U.S. No. 1 and they are at 
least pack size 112, as such size is 
specified in the aforesaid U.S. Standards 
for Grapefruit, except that the minimum 
diameter limit for pack size 112 
grapefruit in any lot shall be 3516 inches; 

(5) An appropriate inspection 
certificate has been issued for such fruit 
within 48 hours prior to the time of 
shipment; and 

(6) The fruit meets all the applicable 
container and pack requirements 
effective under this marketing 
agreement and order. 

(b) Terms used in this section shall 
mean the same as in the marketing 
order, and terms relating to grade and 
diameter shall mean the same as in the 
U.S. Standards for Oranges (Texas and 
States other than Florida, California, 
and Arizona), (7 CFR 2851.680-2851.714) 
or in the U.S. Standards for Grapefruit 
(Texas and States other than Florida, 
California, and Arizona), (7 CFR 
2851.620-2851.653). 


PART 944—FRUITS; IMPORT 
REGULATIONS 


§ 944.309 Orange import Regulation 10. - 
(a)Applicability to Imports. Pursuant to 
section 8e of the act and Part 944— 
Fruits; Import Regulations, the 
importation into the United States of 
any oranges is prohibited during the 
period January 1, 1980, through 
November 9, 1980, unless such oranges 
meet the minimum grade and size 
requirements specified in § 906.362 
Texas Orangeand Grapefruit Regulation 
31. 

(b) It is hereby determined that 
imported oranges are in most direct 
competition with oranges grown in the 
Lower Rio Grande Valley in Texas, and 
that the requirements specified in this 
section for imported oranges are the 
same as those for Texas oranges in 
§ 906.362 Texas Orange and Grapefruit 
Regulation 31. 

(c) The Federal or Federal-State 
Inspection Service, Fruit and Vegetable 
Quality Division, Food Safety and 
Quality Service, United States 
Department of Agriculture is designated 
as the governmental inspection service 
for certifying the grade, size, quality, 
and maturity of oranges that are 
imported into the United States. 
Inspection by the Federal- 

State Inspection Service with evidence 
thereof in the form of an official 
inspection certificate, issued by the 
respective Service, applicable to the 
particular shipment of oranges, is 
required on all imports. The inspection 


and certification services will be 
available upon application in 
accordance with the rules and 
regulations governing inspection and 
certification of fresh fruits, vegetables, 
and other prodicts (7 CFR Part 2851) 
and in accordance with the Procedure 
for Requesting Inspection and 
Certification (7 CFR Part 944.400). 

(d) The term “importation” means 
release from custody of the United 
States Customa Service. 

(e) Any person may recondition any 
shipment of oranges prior to 
importation, to make it eligible for 
importation. 

(f) Minimum quantity exemption: Any 
person may import up to ten “io bushel 
cartons, or equivalent quantity, of 
oranges exempt from the requirements 
specified in thig section. 


Dated: November 28, 1979. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 79-37114 Filed 11-30-79; 8:45 am] 
BILLING CODE 3410-92- 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Chapter | 


Regulation of Leverage Transactions 
as Contracts far Future Deivery; 
Postponement of Effective Date 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Postponement of proposed 
effective date. 


SUMMARY: The Commission has 
postponed until June 30, 1980, the date 
upon which it intends to make effective 
its determination to regulate leverage 
transactions for the delivery coins as 
contracts for future delivery, 


FOR FURTHER INFORMATION CONTACT: 


. David R. Merrill} Office of the General 


Counsel, Commodity Futures Trading 
Commission, 2033 K Street, N.W., 
Washington, D.C. 20581; telephone (202) 
254-9880. 

SUPPLEMENTARY INFORMATION: On July 
10, 1979, the Commission announced its 
intention to determine, effective January 
1, 1980, that leverage transactions for 
the delivery of silver bullion, gold 
bullion, bulk silver coins or bulk gold 
coins of the type presently being offered 
to the public are\contracts for future 
delivery within the meaning of the 
Commodity Exchange Act, as amended, 
and, therefore, ate required to be 
regulated as such. Notification of the 
Commission's July 10 determination was 
published on July 27, 1979 (44 FR 44177). 


On November 20, 1979, the 
Commission determined to postpone the 
effective date of|this determination until 
June 30,1980. | 

The Commission wishes to make clear 
that Commission Rule 31.1, 17 CFR 31.1 
(1979), which imposes a moratorium on 
the entry into the gold and silver 
leverage transaction business, continues 
in effect. The moratorium does not apply 
to persons engaged in such a business 
on June 1, 1978. | 


Issued in Washington, D.C., on November 
27, 1979. | 
Jane K. Stuckey, | 
Secretary of the Commission. 
[FR Doc. 79-37092 Filed 13-90-78, 8:45 am] 
BILLING CODE 6351-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
24CFRPart571, τ 
[Docket No. R-79-745] 


Community Development Block Grants 
for Indian Tribes and Alaskan Natives, 
Housing Assistance Plan; Transmittal 
of Proposed Rule to Congress 


AGENCY: Department of Housing and 
Urban Development. 


ACTION: Notice of transmittal of 
proposed rule to Congress under Section 
7(0) of the Department of HUD Act. 


SUMMARY: Recently enacted legislation 
authorizes Co ss to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule’s publication in the 
Federal Register. This Notice lists and 
summarizes for public information a 
proposed rule which the Secretary is 
submitting to Congress for such review. 


FOR FURTHER INFORMATION CONTACT: 
Burton Bloomberg, Director, Office of 
Regulations, Office of General Counsel, 
451 7th Street, SW., Washington, D.C. 
20410, (202) 755-6207. 


SUPPLEMENTARY INFORMATION: 
Concurrently with issuance of this 
Notice, the’Secretary is forwarding to 
the Chairmen and|Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Basking, Finance and 
Urban Affairs Committee the following 
rulemaking document: 
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PART 571—COMMUNITY 
DEVELOPMENT BLOCK GRANTS FOR 
INDIAN TRIBES AND ALASKAN 
NATIVES, HOUSING ASSISTANCE 
PLAN 


This proposed rule would apply the 
Housing Assistance Plan of the 
Community Development Block Grant 
Program to eligible Indian Tribes and 
Alaskan Natives pursuant to Section 
107(a)(7) of the Housing and Community 
Development Act of 1977. Instructions 
and forms for applying are attached to 
the proposed rule to permit public 
comment on the entire Housing 
Assistance Plan process as it would 
apply to eligible Indian Tribes and 
Alaskan Natives. 

(Sec. 7(0), Department of HUD Act, 42 U.S.C. 
3535(0), sec. 324, Housing and Community 
Development Amendments of 1978) 

Issued at Washington, D.C., November 27, 

1979. 

Moon Landrieu, 

Secretary, Department of Housing and Urban 
Development. 

[FR Doc. 78-37037 Filed 11-90-79; 8:45 am] 

BILLING CODE 4210-01-m 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 150 
[CGD 76-170A] 


Marine Casualties 


AGENCY: Coast Guard, DOT. 


ACTION: Supplemental Notice of 
Proposed Rulemaking. 


SUMMARY: The Coast Guard is proposing 


to amend the casualty or accident report . 


regulations for deepwater ports to 
include reports concerning diving 
casualties and to change the monetary 
damage criterion for incidents involving 
vessels. 

In this issue of the Federal Register 
the Coast Guard published a proposal to 
amend the definition of marine casualty 
to include diving casualties. That 
proposal would also amend the 
reporting criteria to include a change 
increasing the monetary damage 
criterion. The proposals in this 
document are necessary in order to 
make a diving casualty reportable under 
all Coast Guard casualty regulations 
and also to provide consistency 
concerning the monetary damage 
criterion for incidents involving vessels. 
DATE: Comments must be received on or 
before January 17, 1980. 

ADDRESSES: Comments should be 
submitted to Commandant {G-CMC/ 


TP24) {CGD 76-170A)}, U.S. Coast Guard, 
Washington, D.C. 20590. Comments will 
be available for examination at the 
Marine Safety Council (G-CMC/TP24), 
Room 2418, Department of 
Transportation, Coast Guard 
Headquarters, 2100 Second Street, S.W.., 
Washington, D.C. 20590. 


FOR FURTHER INFORMATION CONTACT: 
CDR H. T. Blomquist, Office of Merchant 
Marine Safety (G-MMI/TP24), Room 
2407, Department of Transportation, 
Coast Guard Headquarters, 2100 Second 
Street, S.W., Washington, D.C. 20593 
(202) 426-1455. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Each comment should 
include the name and address of the 
person submitting the comment, 
reference the docket number (CGD 76- 
170A), identify the specific section of the 
proposal to whick each comment 
applies, and include sufficient detail to 
indicate the basis on which each 
comment is made. Persons desiring 
acknowledgment that their comment has 
been received should enclose a stamped 
self-addressed postcard or envelope. 

The proposal may be changed in view 
of the comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned 
but one may be held at a time and place 
to be set in a later notice in the Federal 
Register if requested in writing by an 
interested person raising a genuine issue 
and desiring to comment orally at a 
public hearing. 


Drafting Information 


The principal persons involved in 
drafting this proposal are CDR H. T. 
Blomquist, Project Manager, Office of 
Merchant Marine Safety, and LT Jack 
Orchard, Project Attorney, Office of the 
Chief Counsel. 


Discussion of the Proposal 


The initial proposal published under 
this docket number on October 19, 1978 
would have required a report in the case 
of injury causing any person to require 
hospitaligation for more than 24 hours or 
to be incapacitated for a period in 
excess of 72 hours, as 8 result of diving 
using underwater breathing apparatus. 
The 24 hour hospitalization element of 
the proposal has been deleted due to the 
many comments expressing the opinion 
that the increasing trend in law suits for 
medical malpractice has resulted in the 
almost routine hospitalization of injury 


cases for at least 24 hours for 
observation. 

Also, to implement Pub. L. 95-372 of 
September 18, 1978, the Outer 
Continental Lands Act as amended, 43 
U.S.C. 1331, it has been found necessary 
to undertake a general revision of 
subchapter N, Artificial Islands and 
Fixed Structures on the Outer | 
Continental Shelf. As this will indude 
changes to the casualty reporting 
regulations at 33 CFR 146.01-20 will 
be the subject of a separate regulatory 
project, the proposal to add a new 
§ 146.01-20(a)(6) or the reporting of 
diving casualties involving artifi 
islands and fixed structures on 
Outer Continental Shelf has been| 
deleted from this docket. This osal 
only addresses diving seer a 
involving deepwater ports. 

Although the original NPRM was 
silent concerning the monetary damage 
criterion for incidents involving 
deepwater ports which are struck by 
vessels, the Coast Guard proposes to 
increase the reportable amount 
damage from $1,500.00 to $10,00090. 
With the rising cost of ship repairg, this 
amendment will eliminate the reporting 
of insignificant incidents and wil 
provide consistency concerning the 
monetary damage criterion for 
incidents involving vessels. 

This proposal has been reviewed 
under the Department of 
Transportation's “Regulatory Policies 
and Procedures” (44 FR 11034, February 
26, 1979). A draft evaluation of 
proposal has been prepared and fias 
been included in the public docket. 

In consideration of the foregoing, it is 
proposed that Chapter I of Title 33 of the 
Code of Federal Regulations be | 
amended as follows: ) 

| 


PART 150—OPERATIONS 


By changing § 150.711(a) by revising 
subparagraph (1) and by adding a new 
subparagraph (6) to read as follows: 


§ 150.711 Casualty or accident. | 
(a) *t ἃ | 


(1) Any component of the deeptpater 
port is hit by a vessel and dam 


amount is to reflect the cost n 

to restore the property to the serv 
condition which existed prior to the 
casualty, including the cost of 88 

gas freeing, and dry dock. It does fot 
include such items as demurrage. | 


* ΕΣ * * * | 
(6) Loss of life or injury causingjany 


person to be incapacitated for a period 
in excess of 72 hours as a result 


᾿ 
᾿ 
᾿ 
! 
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diving using underwater breathing 

apparatus, 

(Pub. L. 93-627, sec. 10, 88 Stat. 2137 (33 

U.S.C.A509); sec. 4(e)(1), 67 Stat. 462 (43 

U.S.C. 1333(e)(1)); sec. 6(b)(1), 80 Stat. 937 (49 

U.S.C. 1655(b)(1)); 49 CFR 1.46(b) and (s).) 
Dated: November 21, 1979, 


J. B. Hayes, 

Admiral, U.S. Coast Guard Commandant. 
[FR Doc. 7537131 Filed 11-30-79; 8:45 am] 

BILLING CODE 4910-14-™ 


33 CFR Part 160 

(CGD 79-026) 

Conditions for Vessel Operation and 
Cargo Transfers 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


SUMMARY: The Commandant U.S. Coast 
Guard proposes to delegate to the 
District Commander, Captain of the Port, 
or the Captain of the Port's designated 
alternate, authority contained within the 
Ports and Waterways Safety Act to 
make a determination that certain listed 
statutory conditions exist. A 
determination of this nature will have 
the effect of prohibiting vessels subject 
to the Tank Vessel Act from operating in 
the navigable waters of the United 
States or transferring cargo in a port or 
place subject to the jurisdiction of the 
United States. Authority to permit 
provisional entry under certain other 
listed conditions would also be 
delegated. This action would give the 
authority to implement these provisions 
of the recently enacted Port and Tanker 
Safety Act of 1978 to the on-scene Coast 
Guard officials. 

DATES: Comments must be received on 
or before: January 18 1980. 

ADDRESSES: Comments should be 
submitted to Commandant (G~CMC/ 
TP24), (CGD 79-026), U.S. Coast Guard, 
Washington, D.C. 20590. Comments will 
be available for examination at the 
Marine Safety Cauncil (G~CMC/TP24), 
Room 2418, U.S. Chast Guard 
Headquarters, Trans Point Building, 2100 
Second St. SW., Washington, D.C. 20590. 
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Virgil R. Allen, Port Safety 

_ Branch, Port Safety andLaw ~ 
Enforcement Division, Office of Marine 
Environment and Systems, U.S. Coast 
Guard, Washington, D.C. 20590 (202- 
426-1927). 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Each comment should 


include the name and address of the 
person submitting the comment, 
reference the dacket number (CGD 79- 
026), identify the specific section of the 
proposal to whi¢h each comment 
applies, and include sufficient detail to 
indicate the basjs on which each 
comment is made. All comments 
received before the expiration of the « 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held at a time and place 
to be set in a later notice in the Federal 
Register if requested in writing by an 
interested person raising a genuine issue 
and desiring to comment orally at a 
public hearing. 

Drafting Information 


The principal persons involved in 
drafting this proposal are: Lieutenant 
David G. Dickman, Project Manager, 
Office of Marine Environment and 
Systems, and Ligutenant Jack Orchard, 
Project Attorney, Office of the Chief 
Counsel. 


Discussion of Proposed Rule 


The Port and Tanker Safety Act of 
1978 (Pub. L. 95-474, 92 Stat. 1471) 
reenacted, with some changes, the Ports 
and Waterways Safety Act of 1972 (33 
U.S.C. 1221, et seq.) and added new 
provisions. Section nine of the Ports and 
Waterways Safety Act (33 U.S.C. 1228), 
is a new section entitled “Conditions for 
Entry to Ports of the United States". The 
statute provides that no vessel subject 
to the Tank Vessel Act (46 U.S.C. 391a) 
may operate in the navigable waters of 
the United Stateg or transfer cargo or 
residue in any part or place under the 
jurisdiction of the United States, if any 
of seven specific conditions exist. There 
is also authority to allow provisional 
entry of vessels despite the existence of 
one or more of the conditions if certain 
other conditions are proven to exist. The 
entire text of the Bection is reproduced 
below, in order that the reader may 
more easily follow the ensuing 
discussion. 


(a) In General.—No vessel, subject to the 
provisions of section 4417a of the Revised 
Statutes, as amended, shall operate in the 
navigable waters of the United States or 
transfer cargo or repidue in any port or place 
under the jurisdiction of the United States, if 
such vessel— 

(1) has a history of accidents, pollution 
incidents, or serioug repair problems which, 
as determined by the Secretary, creates 
reason to believe that such vessel may be 
unsafe or may create a threat to the marine 
environment; or 

(2) fails to comply with any applicable 
regulation issued under this Act, under 
section 4417a of the Revised Statutes, as 


amended, or under | other applicable law 
or treaty; or : 
(3) discharges τὸ hazardous material in 


violation of any law of the United States or in 
a manner or quantities inconsistent with the 
provisions of any treaty to which the United 
States is a party; or 

(4) does not comply with any applicable 
vessel traffic service requirements; or 

(5) is manned by one or more officers who 
are licensed by a ceftificating state which the 
secretary has determined, pursuant to section 
4417a(11) of the Revised Statutes, as 
amended, does not have standards for 
licensing and certifi¢ation of seafarers which 
are comparable to df more stringent than 
United States standards or international 
standards which ara accepted by the United 
States; or | 

(6) is not manned jn compliance with 
manning levels as determined by the 
secretary to be necegsary to insure the safe 
navigation of the vegsel; or 

(7) while underway, does not have at least 
one licensed deck officer on the navigation 
bridge who is capable of clearly 
understanding Engligh. 

(b) Exceptions.—The Secretary may allow 
provisional entry of ἃ vessel not in 
compliance with subsection (a), if the owner 
or operator of such vessel proves, to the 
satisfaction of the Secretary, that such vessel 
is not unsafe or a at to the marine 
environment, and if guch entry is necessary 
for the safety of the vessel or persons aboard. 
In addition, paragraphs (1), (2), (3), and (4) of 
subsection (a) shall not apply if the owner or 
operator of such vesbel proves, to the 
satisfaction of the Secretary, that such vessel 
is no longer unsafe of a threat to the marine 
environment, and is no longer in violation of 
any applicable law, treaty, regulation or 
condition, as appropfiate. Clauses (5) and (6) 
of subsection (a) shall become applicable 
eighteen months after the effective date of 
this section. 


Under paragraphs (a)(1), (5) and (6) 
the Secretary is authorized to make 
determinations which may result in the 
prohibitions of the|section being applied 
to the vessel. In paragraph (b) the 
Secretary may allow provisional entry 
on a showing that the vessel is not 
unsafe or a threat to the marine 
environment hep entry is necessary 


for safety of the vessel or persons on 
board. This paragraph also provides that 
the provisions of paragraph (a)(1), (2), 
(3), and (4) do not apply to a vessel if the 
owner or operator can prove, to the 
Secretary's satisfaction, that the 
conditions in those paragraphs no longer 
exist. The Secretary's authority was 
delegated to the Commandant, United 
States Coast Guard on February 16, 1979 
(44 FR 10063). 

This document proposes to delegate 
the authority to make the determination, 
under paragraph (a)(1), that a vessel's 
history of accidents, pollution incidents 
or serious repair problems warrants the 
belief that it may be unsafe or a threat 
to the marine envi: pnment. The 


! 


| 
| 


authority would be delegated to the 


’ District Commander, the Captain of the 


Port or the Captain of the Port's 
designated alternate. These are the on- 
scene Officials most likely to have the 
facts and data upon which the 
determination for a particular vessel 
must be based. Under paragraphs (a)(2), 
(3) and (4) no delegation is required 
since a failure to comply gives rise to 
the statutory prohibition. If the COTP or 
District Commander has reason to 
believe that a violation exists, the law 
enforcement function will be carried out 
by the COTP order system in 33 CFR 
Part 160. 

Paragraphs (a)(5) and (6) are based on 
the mandate to the Secretary in Section 
5(11) of the Port and Tanker Safety Act 
(PTSA). Paragraph (b) states that “* * * 
Clauses (5) and (6) of subsection (a) 
shall become applicable eighteen 
months after the effective date of this 
section.” This does not necessarily 
mean that the provisions of clauses (5) 
and (6) will be operative 18 months after 
the enactment of PTSA (1.6. by April 17, 
1980). 

Paragraph (a)(5) is operative only 
after the Coast Guard has made a 
determination that a particular nation’s 
standards for licensing and certification 
of its seafarers are not comparable to or 
more stringent than United States 
standards or internationa] standards 
which are accepted by the United 
States. This determination cannot be 
made until the standards of other 
nation’s have been evaluated as 
mandated by Section 5(11)(D) of the 
PTSA, which may be prior to or after 
April 17, 1980. It is expected that these 
determinations will be completed as 
soon as possible, particularly for 
certificating states of the seafarers most 
likely to be on vessels calling at U.S. 
ports. As a result, foreign tank vessels 
may continue to operate in U.S. waters 
after April 17, 1980 with seafarers 
licensed and certified by any certifying 
state until the Coast Guard has 
evaluated a certifying state’s standards 
and determined that they are ἅς, 
inadequate. 

Similarly, the provisions of subsection 
(a)(6) are operative only after 
determination by the Coast Guard of 
minimum adequate manning levels for 
foreign vessels. This will be the subject 
of another Coast Guard regulatory 
project (CGD 79-081). Until such time as 
these regulations are published as a 
final rule, foreign vessels may continue 
to operate in U.S. waters, subject to 
existing international provisions for 
adequate manning. Again, publication of 
final regulations, necessary to render 
operative the provisions of paragraphs 


(a)(6), may occur before or after April 
17, 1980. 

The determinations under paragraphs 
(a)(5) and (6) would be retained by the 
Commandant because they are not 
based on a particular vessel but on a 
general standard. Under paragraphs 
(a)(5) and (6) enforcement is a two step 
process. The Commandant determines 
the standard for license equivalents or 
manning as discussed above. Once 
these standards are set, law 
enforcement would be achieved through 
the COTP order system, if the COTP or 
District Commander had reason to 
believe a vessel was in violation of 
these standards. 

The authority to permit provisional 
entry and to determine that sufficient 
evidence had been presented to decide 
that paragraphs (a)(1), (2), (3) and (4) do 
not apply to a vessel would also be 
delegated to the District Commander, 
the COTP, or the COTP's designated 
alternate, for the same reasons 
mentioned above. 

The provisions of this-section would 
be enforced by Captain of the Port 
orders issued under 33 CFR Part 160. 
The appeals procedures in Part 160 
would thus apply. So that users of the 
Code would have knowledge of the 
conditions which could give rise to the 
issuance of a COTP order under this 
section of the statute, a brief summary 
of the section would be placed in the 
regulations, as well. The Coast Guard is 
specifically requesting comment as to 
whether the regulation as proposed 
provides the user with sufficient 
information to understand the 
conditions giving rise to the 
prohibitions, the conditions for 
provisional entry, the conditions for a 
determination of non-applicability and 
the procedures for enforcement. 

The Coast Guard has reviewed this 
proposal under the Department of 
Transportation Regulatory Policies and 
Procedures, published February 26, 1979 
(44 FR 11034). Since this rule merely 
redelegates powers and functions 
already vested in the Coast Guard the 
expected impacts on the public are so 


minimal that no regulatory evaluation is. 


considered necessary. 

In consideration of the foregoing, it is 
proposed to amend Chapter I of Title 33, 
Code of Federal Regulations as follows: 

-1, By amending § 160.11 by adding a 
new subsection (g) to read as follows: 


§ 160.11 Definitions. 
For the purpose of this subchapter: 


* * * * 


(g) “Captain of the Port's designated 
alternate” means that Coast Guard 
officer designated by the Commandant 
as “Alternate Captain of the Port." 


2. By adding a new § 160.118 to read 
as follows: 


§ 160.118 Conditions for vessel operation 
and cargo transfers. | 

(a) Each District Commander, Captain 
of the Port, or the COTP’s designated 
alternate may prohibit any vessel 
subject to the provisions of sectipn 
4417a of the Revised Statutes (46 U.S.C. 
391a) from operating in the navigable 
waters of the United States or from 
transferring cargo or residue in any port 
or place under the jurisdiction of the 
United States, by issuing orders | 
concerning the operation or anchoring of 
the vessel, if the District Commander, 
the COTP, or the COTP's designated 
alternate determines that a vessel's 
history of accidents, pollution in¢idents, 
or serious repair problems creates 
reason to believe that the vesselimay be 
unsafe or a threat to the marine | 
environment. 

(b) The authority to issue orders 
concerning operation of the vessel or 
transfer of cargo or residue under 
paragraph (a) of this section alsa applies 
if the vessel: 

(1) Fails to comply with any 
applicable regulation; 

(2) Discharges oil or hazardoug | 
material in violation of United Sfates 
law or Treaty; 

(3) Does not comply with applicable 
vessel traffic service requirements; 

(4) Is manned by one or more Officers 
who are licensed by a certificating State 
which the Commandant has determined, 
pursuant to 46 U.S.C. 391a(11), does not 
have standards for licensing and 
certification of seafarers which are 
comparable to or more ret 


| 


United States standards or intergational 
standards which are accepted by the 
United States; | 

(5) Is not manned in compliange with 
manning levels as determined by the 
Commandant to be necessary to insure 
the safe navigation of the vessel; or 

(6) While underway, does not Bave at 
least one licensed deck officer om the 
navigation bridge who is capable of 
clearly undersfanding English. | 


Note.—Paragraphs (4) and (5) are @ffective 
April 18, 1980. 


(c) When a vessel has been prohibited 
from operation in the navigable waters 
of the United States under paragraph (a) 
or (b) of this section, the District 
Commander, Captain of the Port,jor the 
COTP’s designated alternate, may allow 
provisional entry of a vessel inta\the 
navigable waters of the United States or 
into any port or place under the 
jurisdiction of the United States if the 
owner or operator of such vesseliproves, 
to the satisfaction of the District 


| 
| 
᾿ 
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Commander, Captain of the Port, or the 
COTP’s designated alternate, that the 
vessel, is not unsafe or a threat to the 
marine environment, and if such entry is 
necessary for the safety of the vessel or 
the persons on board. 

(d) A vessel which has been 
prohibited from operation in the 
navigable waters of the United States or 
transferring cargo in a port or place 
under the jurisdiction of the United 
States under the provisions of paragraph 
(a) or (b) (1), (2), or (3) shall not be 
subject to the provisions of this section 
if the owner or operator proves, to the 
satisfaction of the District Commander, 
Captain of the Port, or the COTP’s 
designated alternate that the vesselis . 
no longer unsafe or a threat to the 
environment and that the condition 
which gave rise to the prohibition no 
longer exists. 


(33 U.S.C. 1231; 49 CFR 1.46(n)(4)) 
Dated: November 27, 1979. 
J. B. Hayes, 
Admiral, U.S. Coast Guard Commandant. 


[FR Doc. 79-37084 Filed 11-30-79; 8:45 am] 
BILLING CODE 4910-14-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


41 CFR Ch. 51 


improving Government Regulations; 
Semiannual Agenda of Regulations 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Semiannual agenda of 
significant regulations under 
development or review. 


SAUMMARY: Pursuant to Section 2 of 
Executive Order 12044, the Committee, 
during the period December 3, 1979 
through June 1, 1980, is not planning to 
issue or review any significant 
regulations or any regulations affecting 
small businesses and organizations. 


FOR FURTHER INFORMATION CONTACT: 
Mr. C. W. Fletcher, Executive Director, 
Committee for Purchase fromthe Blind 
and Other Severely Handicapped, 2009 
14th Street North, Suite 610, Arlington, 
Virginia 22201, telephone: 703/557-1145 
C. W. Fletcher, 

Executive Director. 

{FR Doc. 79-3608 Filed 11-30-79; 8:45 am] 

BILLING CODE 6820-33-M 


46 CFR Part 4, 26, 35, 78, 97, 109, 167, 
185, and 196 


[CGD 76-170] 


Casualty Reporting Requirements 


AGENCY: Coast Guard, DOT. 


ACTION: Supplemental Notice of 
Proposed Rulemaking. 


SUMMARY: The Coast Guard is proposing 
to amend certain criteria in the casualty 
reporting regulations. Some of the 
present criteria have become unrealistic 
and inadequate from a monetary 
viewpoint and others are apparently 
unclear as to the types of incidents that 
need to be reported. The initial proposal 
published under'this docket on October 
19, 1978, received considerable 
constructive comment. The proposal has 
therefore been rewritten and is 
published for further comment. The 
proposed regulations should make the 
criteria more realistic relative to today's 
economics and marine operations and 
should increase the value of the reports 
as a basic tool in the marine safety 
program. 

DATE: Comments must be received on or 
before March 3, 1980. 


ADDRESSES: Comments should be 
submitted to Commandant (G~CMC/ 
TP24) (CGD 76-170), U.S. Coast Guard, 
Washington, D.C. 20593. Comments will 
be available for examination at the 
Marine Safety Council (G-CMC/TP2a4), 
Room 2418, Department of 
Transportation, Coast Guard 
Headquarters, 2100 Second Street, S.W.., 
Washington, D.C, 20593. 


FOR FURTHER INFORMATION: CDR. H. T. 
BLOMQUIST, Office of Merchant 
Marine Safety (G-MMI/TP24) Room 
2407, Department of Transportation, 
Coast Guard Headquarters, 2100 Second 
Street, S.W., Washington, D.C. 20593, 
(202) 426-1455. 


SUPPLEMENTARY INFORMATION: Thirty- 
five comments have been received 
concerning the Notice of Proposed 
Rulemaking published on October 19, 
1978, at (43 FR 48882). These comments 
are available for examination at the 
Coast Guard Marine Safety Council. 
Two comments requested that a public 
hearing be held. However, since the 
proposal has been substantially revised 
in response to the majority of the 
comments, no public hearing was held. 
Interested parties are invited to 
participate in thig proposed rulemaking 
by submitting written views, data, or 
arguments. Each Comment should 
include the name/and address of the 
person submitting the comment, 


reference the docket number (CGD 76- 
170), identify the $pecific section of the 
proposal to which each comment 
applies, and include sufficient detail to 
indicate the basis}on which each 
comment is made; Persons desiring 
acknowledgement that their comment 
has been received should enclose a 
stamped self-ad essed postcard or 
envelope. 

The proposal mBy be changed in view 
of the comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned 
but one may be haid at a time and place 
to be set in a later notice in the Federal 
Register if requested in writing by an 
interested person raising a genuine issue 
and desiring to comment orally at a 
public hearing. | 


Drafting Informatipn 


The principal persons involved in 
drafting this propdsal are CDR H. T. 
BLOMQUIST, Project Manager, Office of 
Merchant Marine $afety, and LT JACK 
ORCHARD, Project Attorney, Office of 
the Chief Counsel. 


Discussion of the Proposal 


The monetary damage criterion in the 
casualty reporting|regulations has 
become unrealisti¢ for reporting/ 
investigation purposes due to the 
increase, through the years, in the cost 
of ship repair. Also, because of inflation, 
many insignificant incidents are now 
reportable. A number of commenters 
suggested that the original proposal to 
raise the monetary criterion from 
$1,500.00 to $5,000.00 was inadequate. 
Most recommendded a figure of 
$10,000.00 as being more realistic. A 
monetary criterion) of $10,000.00 is 
therefore proposed. That criterion has 
also been relocated to the last element 
in the reporting criteria in order to 
emphasize that it δι heir er only in 
the case of an occurrence that does not 
meet any of the other elements. 
Apparently, some ¢ommenters were 
under the mistaken impression that 
casualties such as grounding, fire, 
mechanical failure, etc. were only 
reportable if the replting damage also 
met the monetary figure. The criterion 
has also been expanded to indicate the 
types of costs to be included. 

The criterion that generated the most 
comment was that requiring the 
reporting of “an infentional grounding 
that results in dam&ge to the vessel and 
all accidental groundings.” This wording 


is a change from the existing regulation 
which simply requires the reporting of 


| 
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all stranding or groundings. The 
proposed change was made to eliminate 
the reporting of groundings that were 
done intentionally while making up tows 
or otherwise dealing with tows provided 
damage meeting the other criteria does 
not occur. The Coast Guard considered 
that it was reasonable to expect that 
those operations would be done with 
reasonable care and safety. 

All of the comments were from the 
towing industry, the central theme being 
that many grounding incidents were 
normal occurrences, characteristic of 
inland towing operations and should not 
be reportable even if considered 
accidental unless damage meeting other 
criteria results. 

The requirement for the reporting of 
marine casualties had its origin in the 
need for information for the purpose of 
ascertaining the presence of hazards to 
navigation. The need for casualty 
notification and reports continues today, 
of course, and in fact because of the 
continually increasing public concern 
about the degradation of the 
environment, the grounding of vessels is 
assuming much more importance. 

The main reason for the reporting of 
accidental groundings continues to be, 
as mentioned above, a need for marine 
safety information. Reports of these 
incidents occurring in inland waters can 
provide the information and justification 
for channel maintenance and/or 
improvement including the removal of 
obstructions, the regulation of water 
flow and pool depth as well as matters 
relating to Coast Guard aids to 
navigation and in some cases the 
exercising of Coast Guard traffic 
management authority. These incidents 
may also indicate evidence of safety 
hazards from operating personnel 
negligence, incompetence, misconduct or 
violation of law. The grounding criteria 
has therefore been changed to more 
clearly indicate the purpose and the 
types of incidents included. 

One commenter expressed a concern 
that the definition of a marine casualty 
or accident contained in § 4.03-1(b), 
described “an occurrence involving a 
vessel which results in damage. . . or 
injury or loss of life.” The commenter 
therefore concluded that if an 
accidential grounding occurred and 
resulted in no damage, no injury, and no 
loss of life, this would not amount to a 
casualty requiring notice to the Coast 
Guard. While it is recognized that 
intentional groundings constitute an 
established method of operating in the 
inland barge trade, for the reasons 
stated previously, the Coast Guard feels 
that there is a need to investigate 
accidental groundings. Therefore, it is 
proposed that § 4.03-1(b) be amended to 


include “all accidental groundings” and 
that such groundings remain as a 
reportable criterion under §,4.05-1. 

The criterion concerning equipment 
failures drew comment from ocean as 
well as inland operators which 
indicated a need for further explanation 
as well as a rewording to clearly 
indicate the types of incidents included. 
The increasing dependence on 
components in automation of equipment 
and systems is a matter of concern to 
the Coast Guard. Many casualty 
investigations reveal that the cause of 
contributing factor was the failure or 
improper functioning of a component 
mechanical or electrical part. In many 
cases the problem had appeared 
previously, but had not been reported 
since the current regulations do not 
specifically address this type of 
incident. The reliability of equipment 
and systems vital to vessel 
maneuverability is of extreme 
importance and therefore malfunctions 
that affect vessel control should be 
brought to the attention of the Coast 
Guard so that corrective action may be 
taken. The “equipment failure” criterion 
has therefore been changed to more 
clearly indicate the type of incidents 
that should be reported. 

The existing casualty reporting 
regulations at 46 CFR 4.05-1 require a 
notice when the casualty results in: “(b) 
Material damage affecting the 
seaworthiness or efficiency of a vessel.” 

Although this requirement has been in 
effect for more than 30 years, the 
comments received indicate that there is 
some misunderstanding as to its 
applicability relative to the terms 
“seaworthiness or efficiency” and that 
in order to be effective, it must be more 
definitive. The criterion has therefore 
been reworded and expanded. 

The proposed criterion concerning 
hazardous matertals has been deleted as 
it has been determined that information 
concerning hazardous materials 
incidents reported under other 
regulations can be utilized through 
internal procedures to fulfill the purpose 
of the casualty reporting regulations. 
The addition of a new § 4.05-30 
referencing the appropriate notification/ 
reporting regulations is proposed. 

The change proposal which would 
have required a report in the case of 
injury causing any person to require 
hospitalization for more than 24 hours 


- has been deleted due to the many 


comments expressing the opinion that 
the increasing trend in law suits for 
medical malpractice has resulted in the 
almost.routine hospitalization of injury 
cases for at least 24 hours for 
observation. The remaining criterion for 
reportable injuries, regarding 
incapacitation in excess of 72 hours, 


should provide adequate info | Fe 

The lead paragraph of 46 4.05-1 
containing the casualty notice | 
requirement has been further revised to 
emphasize the importance of immediate 
notification. Utilizing the most tapid 
means, i.e., radio or telephone, ¢an 
provide Coast Guard SAR units and 
pollution strike forces with a v ᾿ 
valuable time edge in the prote¢tion of 
life, property and the enviro 

As indicated in the initial praposed 
rulemaking, reporting criteria in the 
various regulations for different types of 
vessels will also be amended. The 
affected sections are set out below. 

It is proposed that the groun 
criterion be included as a repo 
casualty for small passenger v 
under 100 gross tons. The exis 
grounding criterion is not pres 
included for those vessels. All 
regardless of inspection status 
should have the same casualty 
criteria. 

In addition to changes to the feporting 
requirements, it is proposed that the 
definition of a marine casualty be 
changed to include diving casualties. 
These would be reported under'the loss 
of life/injury criteria. The previous 
proposal has been changed to substitute 
a single inclusive term of the various 
categories of personnel that may be 
aboard a vessel. 

Concerning a related matter, δ ω 
commenters suggested changes'ito the 
casualty reporting forms. The Gpast 
Guard has an ongoing project t 
combine and simplify the publi 
reporting forms for personal acgidents 
and vessel casualties. 

Finally, in order to avoid confusion 
and to make it perfectly clear that the 
marine casualty notice and report 
requirements contained in Sub 4.05 


apply to all vessels, these requitements 
have been added to subchapteriC, 
“Uninspected Vessels”, and subchapter 
S, “Small Passenger Vessels”. No 
changes to existing requirements wi 
result from this action. The reprpduction 
is being accomplished only to provide 
uniformity among the subchapteérs 
regarding a provision of gener 
applicability. 

This proposal has been reviewed 
under the Department of 
Transportation’s “Regulatory Policies 
and Procedures” (44 FR 11034, February 
26, 1979). A draft evaluation of the 
proposal has been prepared, an@ has 
been included in the public docket. 

In consideration of the foregoing, it is 
proposed that Chapter I of Title46 of the 
Code of Federal Regulations be 
amended as follows: 

1. By amending § 4.03-1(b) and adding 
anew § 4.03-1(c) to read as fo. : 
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§ 4.03-1 Marine casualty or accident. 

(b) A marine casualty or accident 
includes any accidental grounding, or 
any occurrence involving a vessel which 
results in damage by or to the vessel, its 
apparel and gear, and/or cargo, or injury 
or loss of life of any of its crew or 
passengers; and includes, among other 
things, collisions, strandings, 
groundings, founderings, heavy weather 
damage, fires, explosions, failure of gear 
and equipment, and any other damage 
which might affect and/or impair the 
seaworthiness of the vessel. 

(c) A marine casualty or accident also 
includes occurrences of loss of life or 
injury to any person while diving from a 
vessel and using underwater breathing 
apparatus. 

2. By revising § 4.05—-1 to read as 
follows: 


§ 4.05-1 Notice of marine casualty. 


The owner, agent, master or person in 
charge of a vessel involved in a marine 
casualty shall give notice by the most 
rapid means, e.g., radio or telephone, to 
the nearest Coast Guard Marine Safety 
or Marine Inspection Office whenever 
the casualty involves any of the 
following: 

(a) All accidental groundings and any 
intentional grounding which also meets 
any of the other reporting criteria or 
creates a hazard to navigation, the 
environment, or the safety of the vessel; 

(b) Loss of main propulsion or primary 
steering, or an associated component or 
control system, the loss of which causes 
a reduction of the maneuvering 
capabilities of the vessel. Loss means 
that systems, component parts, sub- 
system or control systems do not 
perform the specified or required 
function; 

{c) An occurrence materially 
adversely affecting the vessel's 
seaworthiness or fitness for service or 
route including but not limited to fire, 
flooding, failure or damage to fixed fire 
extinguishing systems, lifesaving 
equipment, auxiliary power generating 
equipment or bilge pumping systems; 

(d) Loss of life; 

(6) Injury causing any persons to 
remain incapacitated for a period in 
excess of 72 hours; except injury to 
harbor workers not resulting in death 
and not resulting from vessel casualty or 
vessel equipment casualty. 

(ἢ An occurrence not meeting any of 
the above criteria but resulting in 
damage to property in excess of 
$10,000.00. This amount is to reflect the 
cost necessary to restore the property to 
the service condition which existed 
prior to the casualty, including the cost 
of salvage, gas freeing and dry dock. It 
does not include such items as 
demurrage. 


3. By adding a pew § 4.05-30 to read 
as follows: 


§ 4.05-30 Incidents involving hazardous 
materials. 

When a casualty occurs involving 
hazardous materials, notification and a 
written report to the Department of 
Transportation may be required. See 49 
CFR 171.15 and 171.16. 

4. By revising the following sections in 
Title 46 to read exactly the same as the 
proposed revision to ὃ 4.05—1: 


§ 35.15-1 Notice of casualty and voyage 
records—TB/ALL. 


8 78.07-1 Notice of casuaity. 
8 97.07-1 Notice of casualty. 
§ 109.411 Notice of casualty. 


§ 167.65-65 Notice of casualty and 
voyage records. 


ὃ 185.15-1 When required. 


§ 196.07-1 Notice of casualty. 
5. By amending Part 24 by adding a 
new Subpart 26.08 to read as follows: 


Subpart 26.08—Notice of Marine Casuaity 
and Voyage Records 


Sec. 

26.08-1 Notice of marine casualty. 

26.08-5 Substance of marine casualty 
notice. 

26.08-10 Report by officer in charge of 
vessel in person : 

26.08-15 Voyage récords, retention οἵ. 

26.08-20 Report of accident to aid to 
navigation. 

26.08-25 Report when state of war exists, 


Subpart 26.08—Notice of Marine 
Casuaity and Voyage Records 


§ 26.08-1 Notice of marine casualty. 

The owner, agest, master or person in 
charge of a vessel involved in a marine 
casualty shall give notice by the most 
rapid means, e.g., radio or telephone, to 
the nearest Coast Guard Marine Safety 
or Marine Inspection Office whenever 
the casualty involves any of the 
following: 

(a) All accidental groundings and any 
intentional grounding which also meets 
any of the other reporting criteria or 
creates a hazard to navigation, the 
environment, or the safety of the vessel: 

(b) Loss of main propulsion or primary 
steering, or an associated component or 
control system, the loss of which causes 
a reduction of the maneuvering 
capabilities of the vessel. Loss means 
that systems, component parts, sub- 


system or control Systems do not 
perform the specified or required 
function; 

(c) An occurrenée materially 
adversely affecting the vessel's 
seaworthiness or fitness for service or 
route including but not limited to fire, 


flooding, failure or damage to fixed fire 
extinguising systems, lifesaving 
equipment, auxiliary power generating 
equipment or bilge pumping systems; 

(d) Loss of life; 

(6) Injury causing any persons to 
remain incapacitated for a period in 
excess of 72 hours; except injury to 
harbor workers not resulting in death 
and not resulting from vessel casualty or 
vessel equipment casualty. 

(ἢ An occurrence not meeting any of 
the above criteria but resulting in 
damage to property in excess of 
$10,000.00. This amount is to reflect the 
cost necessary to restore the property to 
the service conditian which existed 
prior to the casualty, including the cost 
of salvage, gas rec and dry dock. It 
does not include suth items as 
demurrage. 


§ 26.08-5 Substance of marine casualty 
notice. 

The notice required in § 26.081 shall 
show the name and offical number of 
the vessel involved; the owner or agent 
thereof, and insofar as is practicable, 
the nature and probable occasion of the 
casualty, the locality in which it 
occurred, the nature and extent of injury 
to personnel and the damage to 


Ι 


property. | 


| 
§ 26.08-10 Report by officer in charge of 
vessel in person. 

(a) In addition to the notice required 
by ὃ 26.08-1, the petson in-charge of the 
vessel shall, as soon as possible report 
in writing and in person to the Officer in 
Charge, Marine Inspection, at the port in 
which the casualty occurred or nearest 
the port of first arrival: Provided, That 
when from distance it may be 
inconvenient to report in person it may 
be done in writing anly. 

The written report required for 
personal accident shall be made on 
Form CG 924E and gubmitted for each 
individual injured and each loss of life. 
For all other vessel casualties the 
written report shall be made on Form 
CG 2692. 

(b) If filed without delay, the Form CG 
924E or CG 2692 may also provide the 
notice required by § 26.081. 


(Secs. 13, 17, 54 Stat. 166, as amended, 46 
U.S.C. 526(c)) | 


§ 26.08-15 Voyage records, retention of. 
(a) The owner, agent, master, or 
person in charge of any vessel involved 
in a marine casualty shall retain such 
voyage records as aie maintained by the 
vessel, such as both rough and smooth 
deck and engine roam logs, bell books, 
navigation charts, navigation work 
books, compass deviation cards, gyro 
records, stowage plans, records of draft, 
aids to mariners, night order books, 
radiograms sent and received, radio 


| 
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logs, crew and passenger lists, articles 
of shipment, official logs and other 
material which might be of assistance in 
investigating and determining the cause 
of the casualty. The owner, agent, 
master, other officer or person 
responsible for the custody thereof, shall 
make these records available upon 
request, to a duly authorized 
investigating officer, administrative law 
judge, officer or employee.of the Coast 
Guard. 

(b) The investigating officer may 
substitute photostatic copies of the 
voyage records referred to in paragraph 
(a) of this section when they have 
served their purpose and return the 
original records to the owner or owners 
thereof. 


§ 26.08-20 Report of accident to aid to 
navigation. 


Whenever a vessel collides with a 
lightship buoy or other aid to navigation 
under the jurisdiction of the Coast 
Guard, or is connected with any such 
collision, it shall be the duty of the 
person in charge of such vessel to report 
the accident to the nearest Officer in 
Charge, Marine inspection. No report on 
Form CG~2692 is required unless one or 
more of the results listed in 26.08-1 
occur. 


$ 26.08-25 Reports when state of war - 
exists. 


During the period when a state of war 
exists between the United States and 
any foreign nation, communications in 
regard to casualties or accidents shall 
be handled with caution and the reports 
shall not be made by radio or by 
telegram. 


6. By amending Subpart 185.15 by 
adding new sections to read as follows: 


§ 185.15-5 Substance of marine casualty 
notice. 


The notice required in § 185.15-1 shall 
show the name and official number of 
the vessel involved, the owner or agent 
thereof, and insofar as is practicable, 
the nature and probable occasion of the 
casuaity, the locality in which it 
occurred, the nature and extent of injury 
to personnel and the damage to 
property. 


§ 185.15-10 Report by officer in charge of 
vessel in person. 

(a) In addition to the notice required 
by § 185.15-1, the person in charge of 
the vessel shall, as soon as possible, 
report in writing and in person to the 
Officer in Charge, Marine Inspection, at 
the port in which the casualty occurred 
or nearest the port of first arrival: 
Provided, That when from distance it 
may be inconvenient to report in person 


it may be done in writing only. The 
written report required for personal 
accident shall be made on Form CG 
924E and submitted for each individual 
injured and each loss of life. For all 
other vessel casualties the written 
report shall be made on Form CG-2¢¢2. 

(b) If filed without delay, the Form CG 
924E or CG 2692 may also provide the 
notice required by § 185.15-1. 


(Secs. 13, 17, 54 Stat. 166, as amended, 46 
U.S.C. 526{c)) 


ὃ 185.15-15 Voyage records, retention of. 

(4) The owner, agent, master, or 
person in charge of any vessel involved 
in a marine casualty shall retain such 
voyage records as are maintained by the 
vessel, such as both rough and smooth 
deck and engine room logs, bell books, 
navigation charts, navigation work 
books, compass deviation cards, gyro 
records, stowage plans, records of draft, 
aids to mariners, night order books, 
radiograms sent and received, radio 
logs, crew and passenger lists, articles 
of shipment, official logs and other 
material which might be of assistance in 
investigating and determining the cause 
of the casualty. The owner, agent, 
master, other officer or person 
responsible for the custody thereof, shall 
make these records available upon 
request, to a duly authorized 
investigating officer, administrative law 
judge, officer or employee of the Coast 
Guard. 

(b) The investigating officer may 
substitute photostatic copies of the 
voyage records referred to in paragraph 
(a) of this section when they have 
served their purpose and return the 


original records to the owner or owners 
thereof. 


§ 185.15-20 Report of accident to aid to 
navigation. 

Whenever a vessel collides with a 
lightship, buoy, or other aid to 
navigation under the jurisdiction of the 
Coast Guard, or is connected with any 
such collision, it shall be the duty of the 
person in charge of such vessel to report 
the accident to the nearest Officer in 
Charge, Marine Inspection. No report on 
Form CG-2692 is required unless one or 


more of the results listed in 185.15-1 
occur. 


ὃ 185.15-25 Reports when state of war 
exists. 

During the period when a state of war 
exists between the United States and 
any foreign nation, communications in 
regard to casualties or accidents shall 
be handled with caution and the reports 


shall not be made by radio or by 
telegram. 


(Sec. 10, 18 Stat. 128 (33 U.S.C. 361); R.S. 4450, 
as amended (46 U.S.C, 239); R.S. 462, as 
amended (46 U.S.C. 416); Sec. 17, 54 Stat. 16 


(46 U.S.C. 528p); Sec. 6(b){1) 80 Stat 
U.S.C. 1655(b)(1); 49 CFR 1.46(b)).) 


Dated: November 21, 1979. 
J. B. Hayes, 
Admiral, U.S. Coast Guard, Comm 
[FR Doc. 79-37085 Filed 11-30-79; 6:45 amj 
BILLING CODE 4910-14-} 


46 CFR Parts 33, 94, and 192 
[CGD 79-072} ) 


Stowage of Lifeboats and Liferatts 


AGENCY: Coast Guard, DOT. - 
ACTION: Proposed rule. 


SUMMARY: The Coast Guard is 
to amend its regulations pertai 
stowage of lifeboats and lifera 
inspected vessels. Adoption of 
proposal would improve the p 
of survival for crew members in\cases 
where a ship has to be abandoned. 
DATES: Comments must be received on 
or before January 18, 1980. 
ADDRESSES: Comments should 
submitted to Commandant ( Ὁ] 
TP24), U.S. Coast Guard Headquarters, 
Washington, D.C. 20593. Comm 
be available for inspection or 
from 7:30 a.m. to 4:00 p.m. on w ing 
days at the Marine Safety Coungil (G- 
CMC/TP24), Room 2418, 2100 2: 
S.W., Washington, D.C., 202-4 

A draft regulation evaluation 
environmental impact assessm 
be available for examination at 
Marine Safety Council (G-CMC 
Room 2418, U.S. Coast Guard 
Headquarters, 2100 2nd St., S.W 
Washington, D.C. 20593, 202-4 
FOR FURTHER INFORMATION 
Lieutenant Daniel J. Zedan (G— 
TP24), Room 2612, U.S. Coast G 
Headquarters, Washington, D.C 202- 

26-2190. Η Ε 

SUPPLEMENTARY INFORMATION: 
public is invited to participate in 
proposed rulemaking by submit 
written views, data or argumen 
Comments should include the name and 
address, identify the Notice (CGD 79- 
072) and the specific section of the 
proposal to which the comment applies, 
and give the reasons for the comments. 
All comments received before 
expiration of the comment period will be 
considered before the final actiog is 
taken on this proposal. No publi¢ 
hearing is planned but one may be held 
at a time and a place to be set ing later 
notice in the Federal Register if enough 
interest is generated and if requested in 
writing by all interested persons. having 
a genuine issue to raise and desifing to 
comment orally at a public hearing. 

If an acknowledgment is desired, a 
stamped, addressed postcard shauld be 
enclosed. 
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DRAFTING INFORMATION: The principal 
persons involved in drafting this 
proposal are: 


Lt. Daniel J. Zedan, Project Manager, Office 
of Merchant Marine Safety and Michael 
Mervin, Project Attorney, Office of Chief 
Counsel. 

DISCUSSION OF THE PROPOSED 

REGULATIONS: The Proposal has been 

reviewed under the DOT's regulatory 

“Policies and Procedures” (44 FR 11033, 

February 26, 1979). A copy of the draft 

evaluation may be obtained from the 

Commandant (G—~CMC/TP24), U.S. 

Coast Guard Headquarters, Washington, 

D.C. 20593, 202-426-1477. 

The Coast Guard has assessed the 
environmental effects of this proposal 
and have found no foreseeable 
significant adverse impact on the human 
environment. This assessment is 
available for review. 

As a result of the National 
Transportation Safety Board's 
investigation into the sinking of the M/V 
Chester A. Poling, it was recommended 
that the Coast Guard promulgate 
regulations that would require that at 
least one inflatable liferaft be stowed 
near each accommodation and working 
space on coastal tankships. During this 
casualty the vessel broke in half and 
sank. The crewmembers that were on 
the bridge of the vessel were stranded 
without any lifesaving equipment other 
than lifejackets. The lifeboat and liferaft 
were carried on the stern. Had it not 
been for the timely response of the 
United States Coast Guard, it is unlikely 
that the master and seamen who were in 
the wheelhouse would have been 
rescued. Because no exposure suits were 
available, and considering the rough 
seas and poor visibility, they probably 
would not have been located in time. 

In consideration of the foregoing, it is 
proposed that Chapter I of Title 46 of the 
Code of Federal Regualtions be 
amended as follows: 


PART 33—LIFESAVING EQUIPMENT 


1. By amending § 33.05-1(f) to read as 
follows: 
§ 33.05-1 Lifeboats and liferafts for 
tankships; ocean and coastwise; 
construction or conversion of which was 
started prior to November 19, 1952-T/OC. 

(f) Each tankship in ocean or 
coastwise service, and each tankship of 
less than 1,600 gross tons on an 
international voyage must carry 
inflatable liferafts of sufficient aggregate 
capacity to accommodate at least 50 
percent of the persons on board. Those 
tankships that have widely separated 
accommodation or working spaces must 
have at least one liferaft in each such 
location. 

2. By amending § 33.05-2(f) to read as 
follows: 


§ 33.05-2 Lifebpats and Iiferafts for 
tankships; ocean and coastwise; 
construction or ¢onversion of which was 
started on or after November 19, 1952, and 
Prior to May 26, 1965-T/OC. 

* 


* * * * 


(ἢ Each tankship certificated for 
ocean or coastwWise service, and each 
tankship of lesg than 1,600 gross tons on 
an international voyage must carry 
inflatable liferafts of sufficient aggregate 
capacity to accommodate at least 50 
percent of the persons on board. Those 
tankships that have widely separated 
accommodation or working spaces must 
have at least one liferaft in each such 
location. 


3. By amending ἃ 33.05-3(f) to read as 
follows: 


§ 33.05-3 Lifeboats and liferafts for 
tankships; ocean and coastwise; 
construction or conversion of which 
started on or after May 26, 1965-T/OC. 
* * * * * 

(f) Each tankship certificated for 
ocean or coastwise service, and each 
tankship of less than 1,600 gross tons on 
an international voyage must carry 
inflatable liferafts of sufficient aggregate 
capacity to accommodate at least 50 
percent of the persons on board. Those 
tankships that have widely separated 
accommodation or working spaces must 
have at least one liferaft in each such 
location. 


PART 94—LIFESAVING EQUIPMENT 


4. By amending § 94.10-10(e) to read 
as follows: 


8 94.10-10 Requirements for vessels in 
ocean or coastwige service other than 
barges, towing, fishing, and wrecking 
vessels, pilot boats, and yachts. 

* * * 4 * 

(e) In addition to the lifeboats 
required by paragraph (a) of this section, 
each vessel on an international voyage 
and each vessel jn ocean or coastwise 
service must carty liferafts of sufficient 
aggregate capacity to accommodate at 
least one-half the total number of 
persons on board. Those vessels that 
have widely spa¢ed accommodations or 
working spaces must have at least one 
liferaft in each such location. 


PART 192—LIFESAVING EQUIPMENT 


5. By amending § 192.10-10(d) to read 
as follows: 


8 192.10-10 Requirements for vessels in 
ocean or coastwise service. 
* * * a * 

(d) In addition to the lifeboats 
required by paragraph (a) of this section, 
each vessel on an international voyage 
and each vessel in ocean or coastwise 
service must carry liferafts of sufficient 
aggregate capacity to accommodate at 
least one-half of the total number of 
persons on board, Those vessels that 


ἢ 
have widely spaced accommodations or 
working spaces must have at least one 
liferaft in each such location. 
(46 U.S.C. 3914, 481: 49 U.S.C. 1655(b); 49 CFR 
1.46(b) and (n)(4)) | 
Dated: November 26, 1979. 
J. B. Hayes, 
Admiral, U.S. Coast Guard Commandant. 
[FR Doc. 79-37083 Filed 11-30-79; 8:45 am] 
BILLING CODE 4910-14 


δα τα τας, 


DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 
Administration | 

| 
50 CFR Part 651 


Atlantic Groundfish; Permit Sanctions 
AGENCY: National Oceanic and 
Atmospheric Administration/ 
Department of Commerce. 


ACTION: Proposed|rulemaking. 


SUMMARY: The National Oceanic and 
Atmospheric Adnjinistration (NOAA) 
proposes to establish a system, to 
implement further the provisions of the 
Fishery Management Plan for Atlantic 
Groundfish, under which violations of 
the regulations contained in 50 CFR Part 
651 would be asiped points according 
to a prescribed schedule. Accumulation 
of sufficient points would result in the 
automatic suspengion of a vessel's 
permit. 


DATES: Commentsion this proposal must 
be received on or before January 2, 1980. 


ADDRESS: Send comments to: NOAA 
Office of General Counsel (GCEL), 
Room 280-L, Page 11 Building, 2001 
Wisconsin Avenue, NW, Washington, 
D.C. 20235. Telephone: (202) 254-8350. 


FOR FURTHER INFORMATION CONTACT: 
Stephen J. Powell, address and 


telephone as above. 


SUPPLEMENTARY INFORMATION: Section 
303(b) of the Fishery Conservation and 
Management Act of 1976 (the Act) 
authorizes Regional Fishery 
Management Councils to require that a 
permit be obtained from the Secretary of 
Commerce (the Secretary) for each 
domestic vessel wishing to fish within 
the Fishery Consetvation Zone for 
species regulated under a particular 
fishery management plan. The fishery 
management plan 4 Atlantic 
Groundfish provides that no vessel may 
fish without such ἃ permit. 

Section 305(c) of the Act requires the 
Secretary to promulgate regulations to 
implement any fishery management plan 
formulated under the Act. Section 305(g) 
of the Act further charges the Secretary 
with general responsibility to carry out 
any fishery management plan, and 
empowers the Secretary to promulgate 
such regulations ag may be necessary to 
do so. Pursuant to this charge, the 
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Secretary has, at 50 CFR 621.52, 
provided for the suspension, revocation, 
or modification of permits issued under 
the Act, when any regulation has been 
violated. However, experience has 
demonstrated that in most instances, - 
these permit sanctions (suspension, 
revocation, and modification) were 
considered too severe a remedy for the 
violations discovered on any single 
occasion. On the other hand, repeated 
violations have a cumulative harmful 
effect on the-fishery resources, and 
seriously jeopardize fair and effective 
implementation of the Atlantic 
Groundfish Fishery Management Plan. 
The proposed point system is designed 
to give fishermen advance notice of the 
specific intentions of the Agency with 
respect to permit sanctions for 
violations of these regulations. 
Administration of permit sanctions 
should become more predictable and 
“automatic” under the point system, 
making the enforcement process more 
efficient, and more effective in 
encouraging compliance with the fishery 
management plan. 

Therefore, pursuant to sections 303(b), 
305(c), and 305(g), NOAA proposes a 
point system under which federal 
permits issued in connection with the 
fishery management plan for Atlantic 
Groundfish may be suspended or 
revoked as a result of violations of this 
Part 651. 

The point system would operate as 
follows: 

1. Violations of Part 651 will be 
assigned point values, from 1 to 3, 
according to the nature of the offense, as 
set out in Appendix C to Part 651, 
proposed below. 

2. When, in connection with any 
offense listed in Appendix C, a civil 
penalty is paid, or an assessment of civil 
penalty by the Agency becomes final, or 
a civil forfeiture is ordered by a court of 
competent jurisdiction, the number of 
points associated with that offense in 
Appendix C will be “assigned” to the 
permit of the vessel used in connection 
with the offense, effective as of the date 
of the offense. 

3. When the number of points 
assigned to any permit reaches or 
exceeds 8, that permit will automatically 
be suspended for 30 days. The vessel 
owner will be notified and the 
suspension will become effective upon 
the permit's physical transfer to the 
appropriate Agency official, or upon the 
passage of ten days from the receipt of 
such notice (whichever occurs first). 

4. If violations resulting in the 
accumulation of 8 or more points occur 
within nine months of the date of the 
assignment of the points which resulted 
in a previous suspension, then the 
permit will be suspended for 60 days. 


5. For each one-year period for which 
no violations are charged, 2 points will 
be subtracted from the total then 
assigned to the vessel's permit. 

6. All points upon which a suspension 
of a permit was based will be expunged 
from its record when the suspension 
terminates. 

7. If a vesel is sold, subsequent federal 
goundfish permits will be issued subject 
to any suspension or points in effect at 
the time of sale. 

8. Permit sanction procedures 
presently available under 50 CFR 621.52 
will not be eliminated or otherwise 
affected by the proposed point system. 
Violations of Part 651 for which points 
are not assigned by Appendix C include 
enforcement-related offenses such as 
refusal to permit an authorized officer to 
board, assault on an officer, and 
otherwise resisting or interfering with 
arrest and inspection, and employment 
of a fishing vessel in the Atlantic 
Groundfish fishery during a period of 
permit suspension. The Agency intends 
to use the § 621.52 permit sanction 
procedures for these violations, since a 
single offense in these categories would 
be serious enough to warrant permit 
action. 

9. Points will be assigned only for 
violations occurring after the date of 
intplementation of this proposed Part 
651 point system. All violations 
occurring prior to that effective date will 
be processed under 50 CFR 621.52. 

The following examples indicate how 
the proposed system would operate. 

Example 1: On January 1, a vessel is 
observed offloading an excess catch of 
haddock, in apparent violation of 
ἃ 651.7{d), and the master is issued a 
Report of Violation. Civil penalty 
proceedings are initiated, and a civil 
penalty assessed by the Agency 
becomes final on April 15. Excess catch 
is a 3-point violation (see proposed 
Appendix C to Part 651); therefore, upon 
the assessment of a civil penalty, the 
agency will assign 3 points to the 
vessel's permit as of January 1. 
Attention is invited to 50 CFR Part 621 
for details on how a civil penalty 
assessment becomes final. 

Example 2: On January 15, the same 
vessel is boarded by a Coast Guard 
boarding party, which determines that 
the vessel has discarded groundfish, in 
apparent violation of § 651.7(f}, and that 
the boarding ladder requires repair, in 
apparent vfolation of § 651.7(s). The 
master is issued a Report of Violation 
for discarding groundfish, and a warning 
citation for carrying an inadequate 
boarding ladder. The discarding 
groundfish violation is settled on April 1 
and an agreed penalty is paid. Since 

discarding groundfish is an offense for 


- 


which 2 points are assigned, tho 

points will be assigned effective January 
15. No points are assigned for th 
citation. Thus, as of January 15, the 
vessel will have 5 points. 

Example 3: The same vessel fighes 
from January 16 to January 16 of the 
following year (one year) with na 
violation being charged. Two points are 
automatically subtracted from its total, 
leaving 3. If the vessel fishes another 
two years with no violations ha 
been charged, its point total will 
further reduced, this time to zero, since 
the point total cannot be reduced below 
zero. 

Example 4: If the vessel in example 3 
is charged with a violation on April 1 (75 
days after the most recent charge), it 
must start a new one-year periodion that 
date. However, if that charge is later 
dropped, or not proven, two points will 
be subtracted from the vessel's total as 
of January 16 of the following year, the 
date on which they would have been 
subtracted had the violation not been 
charged. ὦ Ϊ 

Three aspects of the proposed point 
system bear special note. 

First, the Agency recognizes that if the 
master of a vessel and its owner 
different individuals, their interegts may 
not always be identical. Therefore, by 
amendment to NOAA's civil progedure 
regulations (50 CFR Part 621), the 
Agency will more explicitly provide for 
participation as a party by the owner of 
a vessel whose permit may be asgigned 
points as a result of a civil penal 
proceeding. In such cases, the owner of 
the vessel involved in a violation has 
the right to a full evidentiary hearing, 
even if the owner is not himself δον] 
penalty respondent charged with the 
violation. This right is not taken away 
by the payment of a civil penalty prior 
to such a hearing by a respondent who 
is not the vessel's owner. 

Second, the Agency recognizes that, 
particularly where an alleged a 
subjects a vessel to the nines 
likelihood of a permit suspension, the 
parties may wish to negotiate a 
settlement with respect to the number of 
points to be awarded for that violftion, 
in that context of a civil penalty 
proceeding. The proposed regulations do 
not provide for such a settlement Option 
and NOAA employees are iiot 
authorized to make, consider, or accept 
offers in this regard. Assignment of 
points under the proposed systemi/is 
based solely on a determination (@r 
stipulation) that the facts complained of 
occurred, not on the consideratiog of 
other factors which may be relevant in 
informal discussions regarding civi 
penalties. 

Third, the proposed lengths of the 
periods for suspension (§ 651.4(/)(®)) and 
for “good behavior" (§ 651.4(/)(5)) were 
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arrived at through internal Agency 
evaluation of what periods would be 
effective to protect the resource, 
discourage further violations, and 
encourage continued observance of the 
regulations. Comments as to whether 
these periods are sufficient for those 
purposes will be particularly welcome. 
The Assistant Administrator for 
Fisheries, under a delegation of 
authority from the Secretary, has 
determined that these proposed 
amendments to Part 651: (1) Do not 
necessitate the preparation of an 
Environmental Impact Statement, and 
(2) do not constitute a significant action 


requiring the preparation of a regulatory 
analysis under Executive Order 12044. 


Signed at Washington, D.C., this 23rd day 
of November, 1979. 
Winfred H. Meibohm, = 
Executive Director, National Marine 
Fisheries Service. 
(16 U.S.C. 1801, et seq.) 


It is therefore proposed to amend 50 
CFR Part 651 as follows: 


§651.4 [Amended] 


1. Amend § 651.4 by adding (c)(1) (i) 
and (ii) as follows: 

(c) 

(1) δὰ ἃ 

(i) Permits issued for vessels under 
this section shall be issued subject to 
any outstanding points assigned to or 
suspension of a permit previously issued 
for the same vessel. 

(ii) A permit may not be issued for a 
vessel whose owner owns or has 
owned, during the preceding year, a 
vessel whose permit has been revoked 
within that year. The Regional Director 
may refuse to issue a permit under 
authority of this paragraph if the 
Regional Director determines that a 
vessel transfer has not changed the true 
owner of the vessel. 


* * * * * 


ΠΣ ΣῚ 


2. Delete § 651.4(j). 

3. Section 651.4(k) becomes ὃ 651.4(j). 
4. Section 651.4(/) becomes ὃ 651.4(k). 
5. Add a new § 561.4(/) as follows: 


* * * * * 


(ἢ Permit Suspensions. (1) Subpart ἢ 
of 50 CFR Part 621 shall govern the 
imposition of permit suspensions under 
this part, except as further provided in 
this paragraph. 

(2) Vessels shall be assigned points 
for certain violations of this Part, 
according to the schedule set forth in 
Appendix C. For the purpose of this 
paragraph, “violation” means a violation 
with respect to which: 

(i) An agreed civil penalty has been 
paid; 

(ii) A civil penalty assessment has 
become final under 50 CFR 621.26; or 


(iii) Any forfeiture has been ordered 
by a United States district court under 
section 310 of the Act, or a dollar 
amount is paid in settlement of a 
complaint for forfeiture. 

(3) Points shall/be assigned as of the 
date of the offenge. 

(4) When as assessment, penalty, or 
order serving as the basis for 
assignment of points under this section 
is reversed on appeal, the points 
assigned shall be’ subtracted from the 
vessel's total. 

(5) Points accumulated under 
paragraph (/)(2) of this section will be 
reduced by 2 points for each one-year 
period during which no violations are 
charged: Provided, That no point total 
shall be less than zero. For purposes of 
this paragraph, a Violation is “charged” 
when it serves 88 a basis for a civil 
penalty notice of violation or a 
complaint for forfeiture. Charges shall 
be assigned as of the date of the offense, 
except that if such violation is later 
dismissed, the charge will be expunged 
from the record. 

(6) The Regional Director shall 
suspend for 30 days a permit issued for 
a vessel under this section whenever the 
vessel accumulates 8 or more points 
under the point system set forth in 
paragraphs (/)(2), and (3) and (4) of this 
section. The Regional Director shall 
suspend the permit for 60 days if a 


vessel accumulates an additional 8 or 
more points within 9 months of the date 
of the assignment of the points which 
resulted in a previous suspension. 

(7) The owner af the permitted vessel 
shall be notified personally or by 
registered or certified mail, return 
receipt requested, of any permit 
suspension. The suspension will become 
effective 10 days after the owner's 
receipt of such notice, or upon the 
permit’s being physically transferred to 
any NMFS agent or employee, 
whichever occurs first. 

(8) The points on which the 
suspension is based will be expunged 
from the permit's record at the end of 
the suspension period. 

(9) 50 CFR 621.55 (permit sanction 
hearings) shall not apply to any 
suspension under this paragraph. 
Instead of the sanction authorized by 
this paragraph, the Assistant 
Administrator may revoke, suspend, or 
modify a permit under 50 CFR 621.52. 


* * * * 


6. Add a new ὃ 651.4(m) as follows: 
* * * * * 

(m) Permit Revocation. (1) The 
Assistant Administrator may extend the 
period of suspension or revoke the 
permit of a vessel used in violation of 
ἃ 651.7(g) (taking groundfish during a 
period of permit suspension), as well as 
other offenses not addressed by 


Appendix C, according to the provisions 
of Subpart D of 50 CFR Part 621. 

(2) When a permit is revoked under 
this paragraph, the owner of the affected 
vessel may apply tp the Regional 
Director for reinstdtement of the permit 
not earlier than one year after the 
effective date of the revocation. Upon 
such application, the permit shall be 
reinstated if, during the year 
immediately preceding the application, 
the vessel has not been charged with 
being used in connection with-any 
violation of the Act or this part, and if 
the other requirements of this section 
are met. 

(3) In addition to|the action authorized 
by this section, the! Assistant 
Administrator may revoke a permit for 
the reasons stated in 50 CFR 621.52. 


7. Revise § 651.9 to read as follows: 


§651.9 Penalties. | 


Any person or fishing vessel found to 
be in violation of this part will be 
subject to the civil and criminal penalty 
provisions of the Act (Sections 308 and 
309), and to 50 CFR Parts 620 (Citations) 
and 621 (Civil Procedures), and other 
applicable Federal Jaw, as well as to the 
assignment of points under this Part. 
Subparts B and C of Part 621 shall apply 


to vessel owners. | 


8. Add Appendix C to read as follows: 


Note.—This appendix will appear in the 
CFR. 


Appendix C to Atlantic Groundfish 
Regulations 


3 Point Violations 


§ 651.7(a)—Fishing iniclosed area. 

§ 651.7(b)—Fishing in{ closed area with 
modified midwaterigear. 

§ 651.7(c)—Excess in¢idental catch. 

§ 651.7(d)—Excess catch. 

§ 651.7(e}—Non-compliance with minimum 
mesh size. 

§ 651.7(g)—Fishing without a valid permit. 

§ 651.7(i)—Falsification of logbook or reports. 

§ 651.7(i)—Failure to teas logbook. 

8 651.7(i)—Failure to submit logbook reports. 

| 


2 Point Violations 


§ 651.7(f}—Discarding groundfish. 

§ 651.7(j)—Refusal of logbook inspection. 

§ 651.7(k}—False stat 
officer. 

8 651.7(/)—Possession, shipment, sale, etc., of 
illegally taken groundfish. 

§ 651.7(s)}—Impeding enforcement and 
boarding procedures, 

§ 651.7(t)}—Transfer of fish to foreign 
processing vessel without permit. 


ment to authorized 


1 Point Violations 

ἢ 651.7(g)—Fishing without a permit on 
board. 

§ 651.7(h)—Failure to ΒῸΣ, permit 
information. 

§ 651.7(m)—Improper Vessel markings. 

§ 651.7(u}—Violation of other provisions. 

[FR Doc. 79-36999 Filed 11-96-78 8:45 am] 
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DEPARTMENT OF AGRICULTURE 
Federal Grain inspection Service 
State of Florida; Termination of Official 


Services 


AGENCY: Federal Grain Inspection 
Service. 


ACTION: Notice. 


SUMMARY: This notice announces that at 
this time a replacement agency will not 
be designated to provide official 
services in the State of Florida. The 
Florida Department of Agriculture and 
Consumer Resources, the agency 
formerly designated to. provide official 
inspection services in Florida, elected to 
voluntarily cancel its designation under 
the United States Grain Standards Act, 
as amended, effective midnight, June 30, 
1979. 

EFFECTIVE DATE: December 3, 1979. 


FOR ADDITIONAL INFORMATION CONTACT: 
J. T. Abshier, Director, Compliance 
Division, Federal Grain Inspection 
Service, United States Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-8262. 


SUPPLEMENTARY INFORMATION: In 
accordance with the provisions of the 
United States Grain Standards Act, as 
amended (7 U.S.C. 71 et seq.) (the 
“Act”), and pursuant to the request by 
the State of Florida Department of 
Agriculture and Consumer Resources 
(State of Florida), as announced in the 
June 26, 1979, issue of the Federal 
Register (44 FR 37322), the State of 
Florida's delegation and designation of 
authority to provide official services in 
Florida was cancelled, effective 
midnight, June 30, 1979. 

Interested persons were given until 
August 27, 1979, to comment with 
respect to the need for designation of a 
replacement agency to provide official 
services in all or any part of Florida at 
other than export port locations after 
June 30, 1979. Subject to a final 


determination by the Administrator of 
the Federal Grain Inspection Service 
(FGIS) as to the need for official 
services at other than export port 
locations, interested persons were also 
given opportunity to make application 
for designation to operate as an official 
agency at other than export port 
locations in Florida. 

No comments or applications were 
received regarding this matter. 

After due consideration of all relevant 
matters and information available to the 
U.S. Department of Agriculture, the 
Administrator, FGIS, has determined 
that there is insufficient interest 
concerning designation of a replacement 
agency and subsequently at this time, no 
agency will be designated to provide 
official services at other than export 
port locations in Florida. 

This action does not preclude any 
interested party from making future 
application for designation as an official 
agency at other than export port 
locations, should interest for such action 
be demonstrated. 

In accordance with Sections 7(e)(1) 
and 7A(c)(1) of the Act, the FGIS has 
been and will be providing official 
inspection and weighing services at 
export port locations and where 
requested, on an interim basis, at other 
than export port locations in Florida (7 
U.S.C. 79(e)(2), 79a(c)(1) and 79(h)). 
Persons desiring official inspection 
services should contact Mr. Wayne R. 
Schoner-ann, Field Office Supervisor, 
United States Department of 
Agriculture, Federal Grain Inspection 
Service, P.O. Box 2708, Pier D. South, 
Alabama State Docks, Mobile, Alabama 
36601, (205) 690-2115. 

(Sec. 8, 9, Pub. L. 94-582, 90 Stat. 2870, 2875 (7 
U.S.C. 79, and 79a)) 

Done in Washington, D.C., November 28, 

1979, 

David R. Galliart, 

Acting Administrator. : 
[FR Doc. 79-37091 Filed 11-30-79; 8:45 am!| 
BILLING CODE 3410-02-41 


τ Inspection Service with ready 


Privacy Act of 1974; Adoption of 
System of Records 


AGENCY: Federal Grain Inspection 
Service, USDA. 


ACTION: Notice; Adoption of System of 
Records. 


SUMMARY: Notice and summary of a 
proposed new system of records subject 


to the Privacy Act of 1974 was published 
in the Federal Register on October 15, 
1979 (44 FR 59304). This Nonviolation 
Case File System will provide 
compliance officers of the Fadegel Grain 

cess to 
relevant data and will aid in 
investigative process of future violations 
involving individuals who are spbject to 
the U.S. Grain Standards Act of the 
Agricultural Marketing Act of 1946. The 
required 60-day comment perio@ ended 
on November 27, 1979. No — 
were received. 


EFFECTIVE DATE: January 2, 1980. 


FOR FURTHER INFORMATION CO ACT: 
Burt C. Hawkins, Privacy Act Officer, 
Agricultural Marketing Service, 14th and 
Independence Ave., SW, Room 1090-S, 
Washington, D.C. 20250, Phone Number: 
(202) 447-3955. 

D. R. Galliart, 


Acting Administrator, Federal Graig 
Inspection Service. | 


The new System is as = 


SYSTEM NAME: 
Nonviolation Case File use on 


individuals subject to the U.S. Grain 
Standards Act or Agricultural Marketing 
Act of 1946, USDA/FGIS. 


SYSTEM LOCATION: 
Federal Grain Inspection “i τα U.S. 


' 
| 
| 


Department of Agriculture, Waghington, 
D.C. 20250. 


CATEGORIES OF INDIVIDUALS CO BY THE 
SYSTEM:. 


Individuals who are regulated by the 
subject Acts and who have be 
referenced in an investigation 
information for possible violati 
Acts or other Federal law with! 
to the handling, weighing, or o 
inspection of grain. 


CATEGORIES OF RECORDS IN THE S 


Information on individuals 
subject to the rules of the U.S. 
Standards Act or the Agricult 
Marketing Act of 1946, and activiti 
which might lead to possible vi 


Federal law with respect to the 
handling, weighing, or official i 
of grain. 


*AUTHORITY FOR MAINTENANCE OF 
SYSTEM: 


7 U.S.C. 71 et. seq., 1621 et. 5. 


| 
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ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Use of such records will be limited to 
authorized personnel of the Federal 
Grain Inspection Service, 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records are maintained in the file 
folders at the applicable address listed 
above. 


RETRIEVABILITY: 


Records are indexed by name of the 
individual in chronological sequence, by 
fiscal year, 


SAFEGUARDS: 


Government office buildings, locked 
office or locked file cabinets. 


RETENTION AND DISPOSAL: 


Records are maintained in 
conformance with appropriate General 
Services Administration disposal 
schedules as implemented by AMS 
Instruction 270-1, Records Management 
Program. 


SYSTEMS MANAGER(S) AND ADDRESS: 


Director, Compliance Division, 
Federal Grain Inspection Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 


NOTIFICATION PROCEDURE: 


Any individual may request 
information concerning himself from this 
system from the System Manager. 


RECORD ACCESS PROCEDURES: " 


Any individual may obtain 
information as to the procedure for 
gaining access to a record in the system 
that pertains to him by submitting a 
request to the System Manager. 


CONTESTING RECORD PROCEDURES: 

Any individua! may obtain 
information as to the procedure for 
contesting a record in the system that 
pertains to him by submitting a request 
to the System Manager. 


RECORD SOURCE CATEGORIES: 


Information in this system comes 
primarily from complaints, case file 
review, investigative reports, Agency 
employees, and the news media. 

[FR Doc. 79-37090 Filed 11-30-79; 8:45 am] 
BILLING CODE 3410-02-m 


CIVIL RIGHTS COMMISSION 


Massachusetis Advisory Committee; 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the 
Massachusetts Advisory Committee 
(SAC) of the Conmnission will convene 
at 4:00 p.m. and will end at 6:00 p.m., on 
January 7, 1980, at the New England 
Regional Office of the Commission, 55 
Summer Street, 8th Floor, Boston, 
Massachusetts 02110. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the New England 
Regional Office of the Commission, 55 
Summer Street, 8th Floor, Boston, 
Massachusetts 02110. 

The purpose of this meeting is the 
Affirmative Action Project; racial 
violence in Bostop—monitoring; and 
census monitoring. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., November 28, 
1979. 
John I. Binkley, 
Advisory Committee Management Officer. 


[FR Doc. 79-37016 Filed 11+30-79; 8:45 am] 
BILLING CODE 6335-01-M 


New Hampshire Advisory Committee; 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to the 
provisions of the tules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New 
Hampshire Advisory Committee (SAC) 
of the Commission will convene at 7:00 
p.m. and will end at 9:00 p.m., on 
December 18, 1979, at the Federal 
Building, 275 Chesnut Street, Room 313, 
Manchester, New Hampshire. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the New England 
Regional Office of the Commission, 55 
Summer Street, 8th Floor, Boston, 
Massachusetts 02110. 

The purpose of this meeting is to 
discuss program planning for Hispanic 
Project of Manchester. 

This meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 


Dated at Washington, D.C., November 28, 
1979. 


John I. Binkley, 
Advisory Committee Management Officer. 


[FR Doc. 79-37017 Filed 11+:30-79; 8:45 am] 
BILLING CODE 6335-01-M 


| 
New York Advisory Committee; 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commigsion on Civil Rights, 
that a factfinding meeting of the New 
York Advisory Committee (SAC) of the 
Commission will convene at 10:00 a.m. 
and will end at 1:00 p.m., on January 10- 
11, 1980, at the Civic Center, 201 
Palisades Avenue and Holiday Inn, 
Yonkers, New York 

Persons wishing to attend this meeting 
should contact the Committee 
Chairperson, or the Eastern Regional 
Office of the Comnjission, 26 Federal 
Plaza, Room 1639, New York, New York 
10007. | 

The purpose of this meeting is to 
gather information from community 
groups on civil rights and racial 
isolation in the city of Yonkers. 

This meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., November 16, 
1979, 

John I. Binkley, 
Advisory Committee Management Officer. 


[FR Doc. 79-37018 Filed 11-30-79; 8:45 am] 
BILLING CODE 6335-01-41 
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DEPARTMENT OF COMMERCE 
National Bureau of Standards 


1/0 Channel Level interface Standards; 
Revision of Federal Information 
Processing Standards 


On February 16, 1979, notice was 
given in the Federal Register (44 FR 
10098-10101) announcing that the 
Secretary of Commerce (Secretary) had 
approved three Federal Information 
Processing Standards (FIPS): (1) 1/O 
Channel Interface, (2) Channel Level 
Power Control Intetface, and (3) 
Operational Specifications for Magnetic 
Tape Subsystems, designated FIPS 
Publication (PUB) 60, FIPS PUB 61, and 
FIPS PUB 62, respectively. The 
provisions of these FIPS were to take 
effect December 13, 1979. 

On August 27, 1979, notice was given 
in the Federal Register (44 FR 50078— 
50079) announcing that the Secretary 
had approved a fourth I/O channel level 
interface standard, Operational 
Specifications for Hptating Mass Storage 
Subsystems, designated FIPS PUB 63. 
The August 27 annguncement was the 
subject of a correction notice in the 
Federal Register on August 31, 1979 (44 
FR 51294). The provisions of this latter. 
FIPS were to take 2° June 23, 1980. 

Also on August 27, 1979, notice was 
given in the Fedéral Register (44 FR 


| 
| 
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50079-50080) that the Secretary had 
approved a revision of FIPS PUB 60, I/O 
Channel Interface, that replaced the first 
sentence of the “Implementation” 
section of that FIPS so that it read “The 
provisions of this standard are effective 
December 13, 1979, except for the 
provisions of the third paragraph of the 
section labeled “Applicability” as they 
apply to rotating mass storage 
subsystems, including magnetic disk 
storage equipment, such provisions 
being effective on June 23,.1979.” A 
subsequent Federal Register notice on 
August 31, 1979, (44 FR 52194) corrected 
that announcement, so that the above 
referenced sentence of that FIPS read 

“* * * such provisions being effective 
on June 23, 1980.” 

These four I/O channel level interface 
standards each provide for the issuance 
of regulations concerning the specific 
use of these FIPS in Federal 
procurement. In order to assure ample 
time for issuance of the required 
procurement regulations, revision of 
FIPS PUB 60, FIPS PUB 61, and FIPS PUB 
62 should be made so as to make their 
provisions effective on June 23, 1980. 

Accordingly, and pursuant to the 
authority vested in the Secretary under 
Pub. L. 89-306 (79 Stat. 1127; 40 U.S.C. 
759(f}) and Executive Order 11717 (38 FR 
12315, dated May 11, 1973), the .« 
Secretary has approved a further 
revision of FIPS FUB 60, I/O Channel 
Interface, that deletes the first sentence 
of the “Implementation” section of that 
FIPS and substitutes therefore the 
following: 


“The provisions of this standard are 
effective June 23, 1930.” 


Also pursuant to the above cited 
authority, the Secretary has approved 
revisions of FIPS PUB 61 and FIPS PUB 
62, Channel Level Pow®r Control 
interface and Operational Specifications 
for Magnetic Tape Subsystems, 
respectively, that deletes the first 
sentence of the “Implementation” 
section of each FIPS and substitutes 
therefore the following: , 

“The provisions of this standard are 
effective June 22, 1930.” 

It should be noted that the results of 
these revisions will be to make the 
provisions of FIPS PUB 60, FIPS PUB 61, 
FIPS PUB 62, and FIPS PUB 63 ail 
effective on June 23, 1980. 

Persons desiring any further 
information about these revisions may 
contact Mr. Thomas N. Pyke, Jr., 
Director, Center for Computer Systems 
Engineering, Institute for Computer 
Sciences and Technology, National 
Bureau of Standards, Washington, D.C. 
20234, (301) 921-3436. 


Dated: November 28, 1979. 
Ernest Ambler, 
Director. 
[FR Doc. 78-37015 Filed 11-30-79; 8:45 am] 
BILUNG CODE 3510-13-m 


Office of the Secretary 


National Laboratory Accreditation 
Criteria Committees for Thermal 
Insulation Materials and Freshly Mixed 
Field Concrete; Open Meetings 


Proposed criteria for accrediting 
laboratories that test thermal insulation 
materials, freshly mixed field concrete, 
or carpet were published in the Federal 
Register on September 28, 1979 (44 FR 
56230-56263). Requests for informal 
public hearings to present views on the 
proposed criteria were due by October 
15, 1979. One request was received and, 
accordingly, an informa! public hearing 
was held on November 28, 1979. Writter 
comments were due by November 26, 
1$79-and those that were received are 
filled in the Department's Central 
Reference and Records Inspection 
Facility (CRRIF), Room 5317, Main 
Commerce Building, 14th Street between 
Pennsylvania and Constitution Avenues, 
N.W., Washington, D.C. 20230, where 
they are available for public inspection. 

Under the procedures for the National 
Voluntary Laboratory Accreditation 
Program (NVLAP) (15 CFR Part 7a), the 
Assistant Secretary for Science and 
Technology has requested the National 
Laboratory Accreditation Criteria 
Conmimittee for Thermal Insulation 
Materials (NLACC-1) and the National 
Laboratory Accreditation Criteria 
Committee for Freshly Mixed Field 
Concrete (NLACC-2) to prepare and 
return to him in writing its respective 
evaluations of those public comments 
and to include any recommendations for 
appropriate action. In responding to this 
request, the chairman of NLACC-1 and 
NLACC-2 has distributed copies of 
these comments to each NLACC-1 and 
NLACC-2 member with a request that 
each member evaluate and submit 
recommendations on the comments by 
December 17, 1979. 

NLACC-1 and NLACC-2 will meet on 
December 18, 1979, in the Main 
Commerce Building, 14th Street and 
Constitution Avenues, N.W., 
Washington, D.C. (public entrance to the 
building on 14th Street between 
Constitution Avenue and E Street, 
N.W.). NLACC-1 will meet from 9:00 
a.m. to 5:00 p.m. on December 18 in 
Conference Room D. NLACC-2 will 
meet from 9:00 a.m. to 5:00 p.m. on 
December 18 in Conference Room A. 


Tentative Agenda Items Include 


1. Review of the public comments on 
proposed criteria. 

2. Recommendations to the Agsistant 
Secretary for Science and Technology. 

The meetings will be open to public 
observation. The public may sulmit 
written statements or inquiries to the 
Chairman before or after the meetings. 
A limited number of seats will 
available to the public and presg on a 
first come, first-served basis. 

Copies of the minutes and materials 
distributed will be made available for 
reproduction following certification by 
the Chairman, in accordance with the 
Federal Advisory Committee A 
Room 3876, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, N.W., Washington, D.C) 20230. 

Additional information may 
obtained from Mr. Peter Unger, 
Assistant Coordinator, National 
Voluntary Laboratory Accreditation 
Program, Room 3876, U.S. Department of 
Commerce,‘Washington, D.C. : 
telephone 202/377-5872. 


Dated: November 28, 1979. | 
Howard I. Farman, 
Acting Assistant Secretary for Scien¢e and 
Technology. 

[FR Doc. 79-37097 Filed 11-30-79; 6:45 am], | 
BILLING CODE 3510-13-m 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS P 

Announcing Import Restraint Levels 
Under a New Multifiber Agree t 
With the Dominican Republic 


November 28, 1979. 
AGENCY: Committee for the 
Implementation of Textile Agreements 
ACTION: Establishing import restraint 
levels for certain cotton and maf-made 
fiber textile products produced 
manufactured in the Dominican 
Republic and exported to the United 
States during the twelve-month period 
which began on June 1, 1979, purguant to 
the terms of a new multifiber agreement. 


SUMMARY: On August 7 and 8, 1979, the 
Governments of the United States and - 
the Dominican Republic excha 

notes establishing a new Bilater 
Cotton, Wool and Man-Made Fi 
Textile Agreement for the four-y 
period beginning on June 1, 1979) 
extending through May 31, 1983. 

the provisions of the agreement are 
those establishing specific levelsjof 
restraint for Categories 340 (men's and 
boys’ woven cotton shirts), 351 (¢otton 
nightwear), 639 (women’s, girls’ and 
infants’ man-made fiber knit shirts and 
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blouses) and 649 (man-made fiber 
brassieres), produced or manufactured 
in the Dominican Republic and exported 
to the United States during the twelve- 
month period which began on June 1, 
1979. Accordingly, in the letter published 
below the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs to prohibit entry for 
consumption, or withdrawal from 
warehouse for consumption, of cotton 
and man-made fiber textile products in 
Categories 340, 351, 639 and 649 in : 
excess of the designated twelve-month 
levels of restraint. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on January 4, 1978 (43 FR 884), 
"as amended on January 25, 1978 (43 FR 
3421), March 3, 1978 (43 FR 8828), June 
22, 1978 (43 FR 26773), September 5, 1978 
(43 FR 39408), January 2, 1979 (44 FR 94), 
March 22, 1979 (44 FR 17545), and April 
12, 1979 (44 FR 21843).) 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: December 4, 1979. 
FOR FURTHER INFORMATION CONTACT: 
Ross Arnold, International Trade 
Specialist, Office of Textiles, U.S. 
Department of Commerce, Washington, 
D.C. 20230 (202/377-5423). 

Sincerely, 
Paul T. O'Day, 


Acting Chairman, Committee for the 
/mplementation of Textile Agreement. 


November 28, 1979. 


Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, Washington, 
D.C. 20229. 


Dear Mr. Commissioner: Under the terms of 
the Arrangement Regarding International 
Trade in Textiles done at Geneva on 
December 20, 1973, as extended on December 
15, 1977; pursuant to the Bilateral Cotton, 
Wool and Man-Made Fiber Textile 
Agreement of August 7 and 8, 1979, between 
the Governments of the United States and the 
Dominican Republic, and in accordance with 
the provisions of Executive Order 11651 of 
March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are 
directed to prohibit, effective on December 4, 
1979, and for the twelve-month period 
beginning on June 1, 1979 and extending 
through May 31, 1980, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption, of cotton and 
man-made fiber textile products in Categories 
340, 351, 639 and 649 in excess of the 
following levels of restraint: 


12-Month Level of Restraint * 


Category: 
340—122,000 dozen. 
351—163,462 dozen. 
639—275,000 dozen. 
649—1,500,000 dozen. 


Cotton and man-made fiber textile 
products in the forégoing categories produced 
or manufactured in the Dominican Republic, 
which have been exported to the United 
States prior to June 1, 1979, shall not be 
subject to this directive. 

Cotton and man-made fiber textile 
products in the foregoing categories which 
have been released from the custody of the 
U.S. Customs Service under the provisions of 
19 U.S.C. 1448(b) οὗ 1484(a)(1)(A) prior to the 
effective date of this directive shall not be 
denied entry under'this directive. 


The levels of restraint set forth above are 
subject to adjustment pursuant to the 
provisions of the bilateral agreement of 
August 7 and 8, 1978, between the 
Governments of the United States and the 
Dominican Republi¢ which provide, in part, 


- that: (1) specific limits may be exceeded by 


designated percentages to account for swing; 
(2) specific limits may also be increased for 
carryover and carryforward up to 11 percent 
of the applicable category limit; (3) 
administrative arrangements or adjustments 
may be made to resplve minor problems 
arising in the implementation of the 
agreement. Any appropriate future 
adjustments under the foregoing provisions of 
the bilateral agreement will be made to you 
by letter. 


A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
January 4, 1978 (43 FR 884), as amended on 
January 25, 1978 (43/FR 3421), March 3, 1978 
(43 FR 8828), June 22, 1978 (43 FR 26773), 
September 5, 1978 (43 FR 39408), January 2, 
1979 (44 FR 94), March 22, 1979 (44 FR 17545), 
and April 12, 1979 (44 FR 21843). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for 
consumption into the Commonwealth of 
Puerto Rico. 


The actions taken with respect to the 
Government of the Dominican Republic and 
with respect to imparts of cotton and man- 
made fiber textile products from the 
Dominican Republic have been determined 
by the Committee for the Implementation of 
Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
which are necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 


Paul T. O'Day, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


[FR Doc. 79-37095 Filed 11-30-79; 8:45 am] 
BILLING CODE 3510-25-™ 


' The levels of restraint have not been adjusted to 
reflect any imports after December 31, 1978. 


DEPARTMENT OF DEFENSE 


Corps of Engineers, Department of the 
Army 


intent To Prepare‘a Draft 
Environmental | ct Statement for 
Cape Girardeau-Jackson, Mo. 


AGENCY: St. Louis District, U.S. Army 
Corps of Engineers. 


ACTION: Notice of Intent To Prepare a 
Draft Environmentel Impact Statement 
for Cape Girardeav-Jackson, Missouri. 


SUMMARY: 1. Proposed Action: The 
proposed action is ἴο prepare a Draft 
Environmental Impact statement for the 
Cape Girardeau-Jatkson, Missouri, 
General Investigation Study concerning 
flooding and related land resource 
problems. Structural measures will 
provide a means for preventing or 
reducing flood damage to existing 
developments. Nonstructural measures 
will address contralling the future land 
use and future development that may be 
located in the floodplain. 

2. Alternatives: Alternatives will 
include applicable structural and 
nonstructural meagures such as: 
Channelization on Cape La Croix Creek; 
upstream dry detention areas; linear 
parks; floodproofing; flood warning 
systems; floodplain zoning; flood 
evacuation; and no | action (including 
damages not alleviated). 

3. Scoping Procegs: 

a. Public Involvement Program: The 
scoping process, as outlined by the 
Council of Environmental Quality 
(November 29, 1978) was initiated in 
April 1972 with the first of three 
Congressional Resdlutions concerning 
the study area. In 172, correspondence 
was initiated with local governments, 
and inter-agency field trips were made 
with the Heritage Ceaserestied and 
Recreation Service toe the U.S. Fish and 
Wildlife Service to determine the area's 
problems and need§. The public 
involvement program began with a 
public meeting held on April 3, 1975, to 
obtain information concerning problems 
and needs. Public meetings were also 
held on March 27, 1979 and November 8, 
1979, to present proposals that had been 
developed during the study process. A 
meeting will be held with elected 
officials of Cape Gitardeau and Jackson, 
and Cape La Croix Creek Levee and 
Drainage District to provide input to 
address the problems. Additional input 
to identify the problems will be received 
via numerous telephone and letter 
contacts to insure an opportunity for as 
many as possible ta express an opinion. 
Public meetings will be scheduled 
throughout the remainder of the study as 
plans become better defined. 


\ 
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b. Significant Issues: Significant 
issues addressed in the Draft 
Environmental Impact Statement will 
include: Channelization; dry detention 
areas; fish and wildlife enhancement; 
and increased commercialization which 
contributes to run-off problems in the 
floodplain area. 

c. Lead Agency and Cooperating 
Agency Responsibilities: The St. Louis 
District, Army Corps of Engineers, is the 
lead agency responsible to prepare a 
Draft Environmental Impact Statement. 
The Cape La Croix-Walker Creek Levee 
and Drainage District and the city of 
Cape Girardeau will be asked to 
participate as cooperating agencies. 

d. Environmental Review and 
Consultation Requirements: The 
completed Draft Environmental Impact 
Statement will be made available to 
appropriate Federal, state, and local 
agencies, representatives of 
environmental groups, and other 
interested individuals. The Draft 
Environmental Impact Statement will 
contain records of compliance with 
designated consultation requirements 
found applicable during the course of 
this study. 

4. Scoping Meeting: The scoping 
process was initiated in April 1972, and, 
throughout the duration of the study, __- 
will continue in meetings with Federal, 
state, and local agencies as well as with 
environmental groups. 

5. Draft Environmental Impact 
Statement Preparation: The Draft 
Environmental Impact Statement is 
tentatively scheduled to be completed in 
the second quarter of FY 80 (January 
1980). 

ADORESS: Questions concerning the 
proposed action and the Draft 
Environmental Impact Statement can be 
answered by: Mr. Jack F. Rasmussen, 
Chief, Planning Branch, U.S. Army 
Engineer District, St. Louis, 210 North 
12th Street, St. Louis, Missouri 63101. 


Dated: November 26, 1979. 
Robert J. Dacey, 
Colonel, CE District Engineer. 
[ΕΒ Doc. 78-37009 Filed 11-30-79; 8445 an) 
BILUNG CODE 3710-GS-M 


intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for Conesus Lake Flood Control 
Project, Livingston County, N.Y. 


AGENCY: U.S. Army Engineer District, 
Buffalo, DOD. 


ACTION: Notice of Intent To Prepare a 
Draft Environmental Impact Statement 
(DEIS). 


PROPOSED ACTION: The proposed action 
is the development of a flood control 


project to alleviate flood damages to 
residences bordering Conesus Lake 
under the continuing authority of 
Section 205 of the Flood Control Act of 
1948. The improvements will consist of 
widening and/or deepening the Conesus 
Lake outlet (Conesus Creek) and 
installing flood control gates at the 
outlet to regulate lake levels. Following 
the design of these improvements, a lake 
management study will be performed to 
establish regulatory guidelines and 
measures to manage lake levels for fish 
spawning in the spring, recreational 
activities in the summer, and 
consideration of riparian owners 
downstream of the project. 


ALTERNATIVES CONSIDERED: Six 
alternative schemes have been 
developed which consist of channel 
improvements of the Conesus Lake 
outlet and provision of a lake level 
control structure. The channel 
improvements will vary from 60-110 feet 
in width depending on the scheme. The 
length of channel improvement for all 
alternatives is approximately 5,050 feet. 
The level of protection varies from 30- 
year flood protection to 170-year flood 
protection. A lake level regulation plan 
will be developed after the best channel 
improvement plan is selected. This plan 
will take into account both flood 
damage reduction within the flocd plain 
of Conesus Lake, the interests of 
downstream riparian owners, and 
required lake levels for fish spawning 
and recreational activities. 


PUBLIC INVOLVEMENT: Considerable 
public involvement has been conducted 
on the Conesus Lake Study, to date, 
through the efforts of the Buffalo 
District, the Conesus Lake Association, 
the Conesus Compact, the NYSDEC, and 
local contributors. A late-stage public 
meeting wil! be held when the DEIS is 
released for public review. 

ISSUES: Significant issues to be analyzed 
in the DEIS will include a determination 
of the extent, in degree and kind, to 
which the Selected Plan and any 
reasonable alternatives might positively 
or negatively impact upon the human 
and natural environments, to include 
fish and wildlife habitat areas, plants, 
water quality, aesthetic quality of the 
area, Cultural resources, and the 
equitable distribution and stability of 
income. 

SCOPING MEETING: Since all interested 
local, State, and Federal agencies have 
been involved for the past several years 
in the study, no scoping meeting will be 
held. 

AVAILABILITY: This Draft Environmental 
Impact Statement will be made 
available to the public on or about 
September 31, 1980. 


ADDRESS: Questions about the proposed 
action and DEIS can be answered by 
Richard H. Lewis, U.S. Army Engineer 
District, Buffalo, 1776 Niagara Street, 
Buffalo, NY 14207, Area Code nore. 
5454. 


Dated: November 26, 1979. 
Thomas R. Braun, 
LTC, Corps of Engineers, Deputy District 
Engineer. ; 
[FR Doc. 79-37010 Filed 11-30-79; 8:45 am] 
BILLING CODE 3710-GP- 


Ι 
| 
; 
“ 
> 
! 
᾿ 
| 


Department of the Navy 


Chief of Naval Operations Executi 
Panel Advisory Committee; Cio 
Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that a subgroup of the Command, 
Control, and Communications Sub-Panel 
of the Chief of Naval Operations (CNO) 
Executive Panel Advisory Committee 
will meet December 18-20, 1979. 
Sessions each day will be held fram 8:00 
a.m. to 5:00 p.m. The meetings on 
December 18 and 19 will be held i 
Room 318, Crystal Plaza #5, 
Washington, D.C. The meeting on 
December 20 wi!l be held in the 
Center, 2000 N. Beauregard Street, 

350, Alexandria, Virginia. All sessions 
will be closed to the public. 

The entire agenda for the meeting will 
consist of discussions of the Nava 
Tactical Data System (NTDS) and 
related intelligence. These matte 
constitute classified information 
specifically authorized by Executi 
order to be kept secret in the inte 
national defense and is, in fact, p 
classified pursuant to such Execu 
order. Accordingly, the Secretary 
Navy has determined in writing t 
public interest requires that all se 
of the meeting be closed to the pu 
because they will be concerned 
matters listed in section 552b(c)(1)/of 
title 5, United States Code. 

For further information concerning 
this meeting, contact: Commander) 
Robert B. Vosilus, U.S. Navy, Exeautive 
Secretary of the CNO, Executive Panel 
Advisory Committee, 2000 N. | 
Beauregard Street, Room 392, 
Alexandria, VA 22311. Telephone r 
(703) 756-1205. 

Dated: November 29, 1979. | 
P. B. Walker, 
Captain, JAGC, U.S. Navy, Deputy Assiptant 
Judge Advocate General (Administrati 
Law). 

[FR Doc, 79-37123 Filed 11-30-79; 8:45 arm] 
BILLING CODE 3810-71-44 
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DEPARTMENT OF ENERGY 
[DOE/EIS-0023] 


Long-Term Management of Defense 
High-Level Radioactive Wastes 
(Research and Development Program 
for Immobilization), Savannah River 
Plant; Final Environmental impact 
Statement 


AGENCY: Department of Energy. 


ACTION: Notice of availability of final 
environmental impact statement (EIS). 


SUMMARY: The Department of Energy 
(DOE) announces the availability of the 
final environmental impact statement, 
DOE/EIS-0023, “Long-term Management 
of Defense High-Level Radioactive 
Wastes (Research and Development 
Program for Immobilization), Savannah 
River Plant, Aiken, South Carolina” 
(November 1979). The EIS was prepared 
in compliance with the National 
Environmental Policy Act of 1969 to 
analyze the environmental implications 
of the proposed continuation of a large 
Federal research and development 
(R&D) program directed toward the 
immobilization of the high-level 
radioactive wastes generated as part of 
the national defense effort at DOE's 
Savannah River Plant (SRP). The 
statement analyzes, in general, the 

. environmental impacts which would 
result from subsequent implementation 
on the SRP high-level wastes of the 
technology developed during the R&D 
phase. 

The R&D program proposed for 
continuation is aimed at developing the 
technology for removing the wastes from 
interim storage tanks, concentrating 
them into a high activity fraction, and 
immobilizing the radioactive nuclides in 
a high integrity form for subsequent 
disposal. The immobilized wastes could 
be disposed of by a variety of 
techniques, such as in a mined 
repository or surface engineered storage. 
Analyses of the impacts of geologic 
disposal and engineered storage 
subsequent to immobilization are 
included in this statement. 

The alternatives to carrying out the 
proposed immobilization R&D program 
are to decide to (1) continue tank 
storage of the wastes, or (2) fund an 
R&D program for direct disposal of the 
wastes in the bedrock under the 
Savannah River Plant. The . 
consequences of these alternatives have 
been analyzed for comparison to the 
consequences of conducting and 
implementing the proposed 
immobilization R&D program. Any later 
proposals to take action of potentially 
significant impact, such as the 
construction of a major waste treatment 
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facility or the construction of a 
permanent waste repository, will be 
covered in subsequent project-specific 
environmental reviews. 


FOR FURTHER INFORMATION CONTACT: 


(1) Dr. Goetz K. Oertel, Director, Division of 
Waste Products, U.S. Department of Energy, 
MS B-107, Washington, D.C. 20545, 301-353- 
3641. 

(2) Dr. Robert J. Stern, Director, NEPA 
Affairs Division, U.S. Department of Energy, 
MS 4G~064, Washington, D.C. 20585, 202-252- 
4600. 

(3) Mr. Stephen Greenleigh, Assistant 
General Counsel for Environment, U.S. 
Department of Energy, MS 6A-152, 
Washington, D.C. 20585, 202-252-6947. 

(4) Mr. Ben E. McCarty, Public Affairs 
Officer, U.S. Depattment of Energy, MS 8G— 
031, Washington, D.C. 20585, 202-252-4296. 


SUPPLEMENTARY INFORMATION: 


I. Previous Notices 


The Department of Energy published a 
notice of intent (42 FR 27281) on May 27, 1977, 
regarding the preparation of the draft EIS and 
soliciting comments for use in the preparation 
of the document. The notice of intent also 
announced the availability of a reference 
report, “Alternatives for Long-term 
Management of Defense High-Level 
Radioactive Wasta at the Savannah River 
Plant,” (ERDA 77-42). The Environmental 
Protection Agency published a notice of 
availability of the draft EIS (43 FR 35997) on 
August 14, 1978. Comments and suggestions 
received regarding the draft EIS were 
considered in preparing this document. 


Il. Background of Proposed Project 


A reference report, “Alternatives for the 
Long-Term Management of Defense High- 
Level Radioactive Waste at the Savannah 
River Plant,” (ERDA 77-42) was issued in 
May 1977. It serves as the technical basis and 
major reference for the EIS. 

The environmental impacts of current 
waste management operations of SRP were 
addressed in ERDA-1537, “Final 
Environmental Stafement, Waste 
Management Operations, Savannah River 
Plant,” which was issued in September 1977. 


III. Purpose of the EIS 


The EIS explores the environmental 
impacts associated with implementation 
of the technology resulting from the 
proposed continuation of a large 
research and development program 
aimed at providing the information 
required to decide to replace tank 
storage of the high-level wastes at the 
Savannah River Plant with a method 
requiring less management control and 
surveillance. The particular R&D 
program proposed is aimed at 
developing technology for removing the 
wastes from the tanks and immobilizing 
the radionuclides in solid forms for 
subsequent dispasal. Any later 
proposals to take action of potentially 
significant impact, such as the 


construction of a major waste treatment 
facility or the construction of a 
permanent wasterepository, will be 
covered in subsequent project-specific 
environmental reviews. 

The statement, in general, analyzes 
the environmental impacts which could 
result from subsequent implementation 
on the SRP high-level wastes of the 
technology developed during the R&D 
phase. The follo alternatives are 
analyzed in this EJS: 

¢ Continue storing high-level waste 
in subsurface storage tanks, which is a 
continuation of the present management 
practice, 

¢ Convert the waste into two 
fractions: A durable waste form 
containing over 99 percent of the 
radioactivity, and|decontaminated salt. 

—Store or dispose of the waste form 
in one of the ap Federal 
repositories: an offsite geological 
repository, and onsite surface storage 
vault, or an onsite geological repository 
(bedrock cavern). 

—Store the salt in: decontaminated 
waste tanks at SRP, an onsite surface 
vault, or an offsite geological repository. 

¢ Slurry the high-level waste into 
bedrock caverns, an onsite geological 
repository.* Ξε : 

The preferred alternative is to 
continue an R&D program aimed at 
developing the technology for removing 
the wastes from interim storage tanks 
and converting it a durable waste 


form and decontaminated salt for 
subsequent disposal. 


IV. Availability of\the Final 
Environmental Impact Statement 


Copies of the final EIS have been 
distributed to Federal, state and local 
agencies, organizations, and individuals 
known to be intergsted in the long-term 
waste management program at SRP. 
Additional copies may be obtained by 
writing to: Dr. Goetz K. Oertel, Division 
of Waste Products, MS B-107 (GTN), 
U.S. Department of Energy, Washington, 
D.C. 20545, 

Copies of the final EIS are also 
available for publi¢ inspection at: 


Public Reading Room, FOI, Room 6A-152, 
Forrestal Building, 100 Independence 
Avenue, SW, Washington, D.C. 20585. 

Albuquerque Operations Office, National 
Atomic Museum, Kirtland Air Force Base 
East, Albuquerque; New Mexico. 

Chicago Operations Office, 175 West Jackson 
Boulevard, Chicagg, Illinois. 

Chicago Operations Office, 9800 South Cass 
Avenue, Argonne, Illinois. 

Idaho Operations Office, 550 Second Street, 
Idaho Falls, Idaho. | 


*Storage or disposal of the high-level wastes 
under the Savannah τὸ εὐ κε site (in bedrock) is 
judged environmentally unacceptable by the EPA. 

| 
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documents you submit with the 


7. Adams CO 


2. 05—123-09418—0000 ͵ 
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Nevada Operations Office, 2753 South 
Highland Drive, Las Vegas, Nevada. 


, Oak Ridge Operations Office, Federal 


Building, Oak Ridge, Tennessee. 

Richland Operations Office, Federal Building, 

Richland, Washington. 

Energy Information Center, 215 Fremont 

Street, Fremont, California. 

Savannah River Operations Office, Savannah 

River Plant, Aiken, South Carolina. 

Dated at Washington, D.C. this 9th day of 
November 1979 for the United States 
Department of Energy. 

Ruth C. Clusen, 

Assistant Secretary for Environment. 
[FR Doc. 79-30098 Filed 11-30-79; 6:45 am) 
BILLING CODE 6450-01-M 


Economic Regulatory Administration 


William Gruenerwald & Associates, 
Inc.; Action Taken on Consent Order 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice of action taken and 


opportunity for comment on the Consent 
Order. 


Summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the, refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 
EFFECTIVE DATE: July 30, 1979. 
COMMENTS BY: January 2. 1979. 
Appnress: Send comments to: Kenneth E. 
Merica, District Manager of 
Enforcement, Rocky Mountain District, 
Department of Energy, 1075 South 
Yukon Street, Lakewood, Colorado 
80226. 
FOR FURTHER INFORMATION CONTACT: 
Kenneth E. Merica, District Manager of 
Enforcement, Rocky Mountain District, 
Department of Energy, 1075 South 
Yukon Street, Lakewood, Colorado 
80226, telephone 303/234-3195. 
SUPPLEMENTARY INFORMATION: On July 
30, 1979, the Office of Enforcement of 
the ERA executed a Consent Order with 
William Gruenerwald and Associates, 
Inc. (Gruenerwald) of Colorado Springs, 
Colorado. Under 10 CFR 205.199]{b), a 
Consent Order which involves a sum of 
less than $500,000 in the aggregate, 
excluding penalties and interest, 
becomes effective upon its execution. 
Because of the complex settlement 
negotiations in this case and the 
necessity to conclude this matter 
simultaneously with other proceedings 
associated with this Consent Order, as 
well as the concern tb avoid delay in the 
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payment of refunds, the DOE has 
determined that it is in the public 
interest to make the Consent Order with 
Gruenerwald effective as of the date of 
its execution by the DOE and 
Gruenerwald. 


I. The Consent Order 


Gruenerwald, with its home office 
located in Colorado Springs, Colorado is 
a firm engaged in the production of 
crude oil, and is subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR, Parts 
210, 211, 212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of crude oil sales, the Office of 
Enforcement, ERA, and Gruenerwald 
entered into a Consent Order, the 
significant terms of which are as 
follows: 

1. Gruenerwald is a “producer” as 
defined by 6 CFR 150.342 and 10 CFR 
212.31 and is an operator and working 
interest owner in crude oil producing 
properties located in Kansas, Oklahoma 
and Texas, 

2. The period covered by the Audit 
was September 1, 1973 through 
December 31, 1976, and included all 
sales of crude oil which were made 
during that period. 

3. Gruenerwald's pricing of crude oil 
sales were continuously controlled 
under CLC regulations (6 CFR, 150.1 et 
seq.) and successor regulations (10 CFR 
212.1 et seq.) during the period ‘of audit. 

4. In order to expedite resolution of 
the disputes involved, the DOE and 
Gruenerwald have agreed to a 
settlement in the an ount of $46,808.55. 
The negotiated settlement was 
determined to be in the public interest 
as well as the best interests of the DOE 
and Gruenerwald. 

5. Refund of the agreed settlement 
amount will be made in accordance with 
10 CFR, Part 205, Subpart V as provided 
below. 

6. The provisions of 10 CFR, 205.199], 
including publication of this Notice, are 
applicable to the Consent Order. 


II. Disposition of Refunded Overcharges 


In this Consent Order, Gruenerwald 
agrees to refund, in full settlement of 
any civil liability with respect to actions 
which might be brought by the Office of 
Enforcement, ERA, arising out of the 
transactions specified in I.2. abave, the 
sum of $46,906.55, twenty-four (24) 
months from the date of the execution of 
the Consent Order. Refunded 
overcharges will be in the form of a 
certified check made payable to the 
United States Department of Energy and 
will be delivered to the Assistant 


Administrator for Enforcement, ER 
These funds will remain in a suitable 
account pendingethe determination of 
their proper disposition. 
The DOE intends to distribute the 
refund amounts in a just and oul 
manner in accordance with appli¢able 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
“persons” (as defined at 10 CFR 2D5.2) 
who actually suffered a loss as a fesult 
of the transactions described in the 
Consent Order receive appropria 
refunds. Because of the nicht eX | 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlement) Program, 10 CFR 211.67. In 
fact, the adverse effects of the | 
overcharges may have become sa) 
diffused that it is a practical 
impossibility to identify specific, | 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.199I(a). 


Ill. Submission of Written Comments 


A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written | 
notification of the claim to the at 
this time. Proof of claims is not n 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refu 
amount. After potential claims ar 
identified, procedures for the ma 
proof of claims may be established. 

Failure by a person to provide 
notificaton of a potential claim wi 
the comment period for this Noti 
result in the DOE irrevocably dishi 


general public interest. 
B. Other Comments: The ERA i 


terms, conditions, or procedural as 
of this Consent Order. 


written notification of a claim to 
Kenneth E. Merica, District Man 
Enforcement, Rocky Mountain Di 
Department of Energy, 1075 South 
Yukon Street, Lakewood, Colorad 
80226. You may obtain a free copyjof 
this Consent Order by writing to the 
same address or by calling 303/ 
3195. 

You should identify your comm 
written notification of a claim on the 
outside of your envelope and on 7 


| 


7. Weld CO 


1. 80-04824/79-91 


Β Wattenhero 
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documents you submit with the 
designation, “Comments on 
Gruenerwald Consent Order.” We will 
consider all comments we receive by 
4:30 p.m., local time, on December 17, 
1979. You should identify any 
information or data which, in your 
opinion, is confidential and submit it in 
accordance with the procedures in 10 
CFR 205.9(f). 

Issued in Lakewood, Colorado on the 13th 
day of November, 1979. 
Kenneth E. Merica, 
District Manager of Enforcement. 
[FR Doc. 79-37082 Filed 11-30-79; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 


November 23, 1979. 


The Federal Energy Regulatory 
Commission Received Notices from the 
jurisdictional agencies listed below of 
determinations pursuant to 18 CFR 
274.104 and applicable to the indicated 
wells pursuant to the Natural Gas Policy 
Act of 1978. 


Colorado Oil and Gas Conservation 
Commission 

1. Control Number (F.E.R.C./State) 
2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 


1. 80-04799/79-345 

2. 05—123-08337—0000 

3. 108 000 000 

4. Amoco Production Company 
5. Heinz Ernest P Gas Unit #1 
6. Wattenberg 

7. Weld CO ; 

8. 5.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 
1. 80-04800/79-361 

2. 05-123-08272-0000 

3. 108 000 000 * 
4. Amoco Production Company 
5. Frazier Jon Gas Unit #1 

6. Wattenberg 

7. Weld CO 

8. 7.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 


1. 80-04801/79-334 

2. 05-001-06313-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Uprr 48 Pan American C #1 
6. Totem 


7. Adams CO 

8. 7.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 


1. 80-04802/79-172 

2. 05—123-09192-0000 

3. 103 000 000° 

4. Macey ἃ Mershon Oil Inc 

»- Jillson #5 

6. Spindle * 

7. Weld CO 

8. 21.0 million cubie feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


. 1, 80-04803/79-177 


2. 05—123-09358-0000 

3. 103 000 000 

4. Macey & Mershon Oil Inc 

5. Miller #1 

6. Wattenberg 

7. Weld CO 

8. 143.2 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line Co 


1. 80-04804/79-170 

2. 05—123-09303-0000 

3. 103 000 000 

4. Macey ἃ Mershon Oil Inc 

5. Cosslett #2 

6. Spindle 

7. Weld CO 

8. 67.8 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line Co 


1. 80-04805/79-182 

2. 05—123-09208-0000 

3. 103 000 000 

4. Macey ἃ Mershon Oil Inc 

5. Woolley #2 

6. Spindle 

7. Weld CO 

8. 43.6 million cubic feet 

9. November 1, 1979 

10. Vessels Gas Processing Co 


1, 80-04806/79-216 

2. 05-081-06345—0000 

3. 102 000 000 

4. Northwest Exploration Company 
5. Bruder #1 

6. Great Divide 

7. Moffat County CO 

8. 42.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corporation 


1. 80-04807 /79-217 

2. 05-081-06322-0000 

3. 102 000 000 

4. Northwest Exploration Company 
5. Alice Weaver #1 

6. Wildcat-Great Divide 

7. Moffat County CO 

8. 124.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corporation 
1. 80-04808/79-178 

2. 05-123-09555-0000 

3. 103 000 000 

4. Macey ἃ Mershoa Oil Inc 

5. Musick-McClintoek #2 

6. Unnamed 

7. Weld CO 

8. 144.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line Co 


1. 80-04809/79-179 


. 7. Weld CO 


2. 05-123-09418-0000 ' 
3. 103 000 000 
4. Macey & Mershon/Oil Inc 
5. Olin #1 

6. Wattenberg 


8. 105.3 million cubic feet 
9. November 1, 1979 
10. Panhandle Eastem Pipe Line Co 


1. 80-04810/79-180 
2. 05-123-09469-0000 
3. 103 000 000 
4. Macey & Mershon Oil Inc 
5. Powers #1 
6. Wattenberg 
7. Weld CO 

8. 149.6 million cubicifeet , 
9. November 1, 1979 
10. Panhandle ot Pipe Line Co 


1. 80-04811/79-185 

2. 05—123-07332-0000 

3. 108 000 000 

4. Panhandle Western Gas Co 

5. Wardell #1 

6. Wattenberg 

7. Weld CO 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line Co 


1. 80-04812/79-184 

2. 05-001-07362-0000) 

3. 103 000 000 | 

4. Panhandle Western Gas Co 

5. Prairie-Vetter No 1) 

6. Chieftain 

7. Adams CO ) 

8. 110.0 million cubic feet 

9. November 1, 1979 | 

10. Panhandle Eastern Pipe Line Co 


1. 80-04813/79-224 | 

2. 05—-005—06345—0000 

3. 103 000 000 | 

4. Brownlie Wallace Armstrong & Bander 
5. Reeves #28-31 

6. Dragoon 

7. Arapahoe CO | 

8. 80.0 million cubic feet 

9. November 1, 1979 ! 

10. Sun Co 


1. 80-04814/79-222 
2. 05—-005-06792-0000 | 
3. 103 000 000 he 
4. Brownlie Wallace strong & Bander 
5. Reeves #28—22 
6. Dragoon 
7. Arapahoe CO 
| 
/ 
! 


8. 35.0 million cubic feet 
9. November 1, 1979 


. 10. Sun Co 


1. 80-04815/79-187 

2. 05—001-06503-0000 | 
3. 103 000 000 
4. Sandlin Oil Corp | 
5. Davis No 1 | 
6. Chieftain | 
7. Adams CO 

8. 30.0 million cubic - 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 

1. 80-04816,79--221 | 

2. 05-123-09267-0000 | 

3. 103 000 000 

4. Brownlie Wallace Armstrong & Bander 
5. Kiyota #1 
6. Spindle 
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7. Weld CO 

8. 7.3 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04817 /79-223 

2. 05-123-09388-0 000 

3. 103 000 000 - 

4, Brownlie Wallace Armstrong ἃ Bander 
5. Kiyota #2 

6. Spindle 

7. Weld CO 

8. 7.3 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 

1. 80-04818/79-183 

2. 05-067-06210—0000 
3. 103 000 000 

4. Mesa Petroleum Co 
5. Ute Indian 5A 
6. Blanco Mesaverde 

7. LaPlata CO 

8. 51.0 million cubic feet 
9. November 1, 1979 

1 


0. El Paso Natural Gas Company, Northwest 


Pipeline Corp 


1. 80-04819/79-188 

2. 05-103-08094—0000 

3. 108 000 000 

4. Twin Arrow Inc 

5. C & K 2-7 

6. Cathedral 

7. Rio Blanco CO 

8. 10.1 million cubic feet 

9. November 1, 1979 

10. IGC Production Company 


1. 80-04820/79-189 

2. 05-103-08093—0000 

. 108 000 000 

. Twin Arrow Inc 

. Continental 4-17 

. Cathedral 

. Rio. Blanco CO 

. 5.9 million cubic feet 
. November 1, 1979 

0. IGC Production 


. 80-04821/79-190 

05-125-06125—0000 

. 102 000 000 

. Kansas Nebraska Natural Gas Co Inc 
K & L Enterprises #1-9 

. Armel 

. Yuma CO 

. 4.0 million cubic feet 

. November 1, 1979 

0 


OO ol & w 
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80-04822/79-186 

05-001-07 260-0000 

103 000 000 

. Sandlin Oil Corporation 
Buliard No 1 

Chieftain 

. Adams CO 

. 50.0 million cubic feet 

. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04823/79-92 

2. 05-009-00000-0000 

3. 108 000 000 

4. Kaiser Francis Oil Company 
5. Shanline-Henderson-Treon #1 
6 

7 

8 

9 
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. Greenwood 
. Baca CO 
. 4.0 million cubic feet 
. November 1, 1979 
10. Colorado Interstate Gas Co 


. 80-04824/79-91 

- 05-009-00000-0000 

- 108 000 000 

. Kaiser-Francis Oil Co 

. R H Pride #1 

. Greenwood 

. Baca Co 

. 11.0 million cubic feet 

. November 1, 1979 

0. Panhandle Eastern Pipeline Co 


. 80-04825/79-199 

. 05-001-06735-0 000 

- 108 000 000 

. Koch Industries Inc 

. Rosenbrock ΝΟῚ 

. Wattenberg 

. Adams Co 

. 0 million cubic feet 

. November 1, 1979 

10. Colorado Interstate Gas Co 


. 80-04826/79-123 

. 05-103-08022-0000. 

- 103 000 000 

- Husky Oil Company 
. Hill 10-31 

. Rangely 

. Rio Blanco Co 

. 4.8 million cubic feet 
. Novémber 1, 1979 

0. IGE Production Co 


. 80-04827/79-198 

. 05-001-06849-—0000 

- 108 000 000 

. Koch Industries Inc 

. Merkowitz No1 

. Wattenberg 

. Adams Co 

. 16.2 million cubic feet 
9. November 1, 1979 

10. Colorado Interstate Gas Co 
. 80-04828/79-127 

. 05-001-06477-0900 

. 108 000 000 

. Koch Industries Inc 

. Monoghan No 2 

. Wattenberg 

. Adams Co 

. 6 million cubic feet 

. November 1, 1979 

0. Colorado Interstate Gas Co 
80-04829/ 79-193 

. 05-001-0607 5—0000 

- 108 000 000 

. Koch Industries Inc 

. Egan State No1 

. Wattenberg 

. Adams Co 

. 14.4 million cubic feet 
. November 1, 1979 

10. Colorado Interstate Gas Co 
1. 80-04830/79-195 

2. 05-001-06863-0000 

3. 108 000 000 

4. Koch Industries Inc 

5. Maul No1 

6. Wattenberg 

7. Adams Co 

8. 15.6 million cubic feet 
9. November 1, 1979 

10. Colorado Interstate Gas Co 
1. 80-04831/79-192 

2. 05-001-06695-—0000 

3. 108 000 000 

4. Koch Industries Inc 

5. Jeffery No 1 
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6. Wattenberg 

7. Adams Co 

8. 4.2 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04832/79-194 

2. 05-001-06994-0 000 
3. 108 000 000 
4. Koch Industries Inc 
5. Green No1 
6. Wattenberg 
7. Adams Co 
8. 9.0 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04833/79-201 

2. 05-001-06653-0000 

3. 108 000 000 

4. Koch Industries Inc 

5. Box Elder E No 2 

6. Third Creek 

7. Adams Co 

8. 4.5 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04834/79-213 

2. 05—-001-06425-0000 

- 108 000 000 

. Koch Industries Inc 

. Box Elder B No1 

. Third Creek 

. Adams Co 

. 1.0 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04835/79-212 

2. 05-001-06463-—0000 

3. 108 000 000 

4. Koch Industries Inc 

5. Box Elder A No1 

6. Third Creek 

7. Adams Co 

8.1.5 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04836/ 79-205 

2. 05-001-06669-0000 

3. 108 000 000 

4. Koch Industries Inc 

5. Box Elder G No 4 

6. Ambush 

7. Adams Co 

8. 9.1 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


. 80-04837 /79-196 

. 05-001-06656—-0000 

. 108 000 000 

. Koch Industries Inc 

. Sam Koch No1 

. Ambush 

. Adams Co 

. 3.0 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04838/79-118 

2. 05-067-06179-0000 

3. 103 000 000 

4. Arco Oil and Gas Company 
5. Southern Ute 23-1 33N-10W 
6. Ignacio Blanco-Mesaverde 
7. La Plata Co 

8. 91.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corp 
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4. Kaiser Francis Oil Company 
5. Watkins-Frink-Homsher #1 
6. Greenwood 

7. Baca Co 

8. 4.0 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04840/79-119 

2. 05-067-06208-0000 

3. 103 000 000 

4. Arco Oil and Gas Company 
5. Southern Ute 18-4 32-7 

6. Ignacio Blanco 

7. La Plata Co 

8. 110.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corp 
1, 80-04841/79-215 

2. 05-081-06348-0000 

3. 102 000 000 


4. Northwest Exploration Company 


5. Sterret #1 

6. Great Divide 

7. Moffat County Co 

8. 232.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corp 
1. 80-04842/79-218 

2. 05-081-06343-Ὁ 000 

3. 102 000 000 


4. Northwest Exploration Company 


5. Randolph #1 

6. Great Divide 

7. Moffat County Co 

8. 38.0 million cubic feet 

9. November 1, 1979 ‘ 
10. Northwest Pipeline Corp 


1. 80-04843/ 79-211 

2. 05-001-06075-Ὁ 000 

3. 108 000 000 

4. Koch Industries Inc 

5. Box Elder No 1 

6. Wattenberg 

7. Adams Co 

8. 13.7 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


. 80-04844/79-214 

. 05—-001-06637-0000 

- 108 000 000 

. Koch Industries Inc 

. Box Elder D No 2 

. Wattenberg 

. Adams Co 

. 15.0 million cubic feet 

. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04845/79-210 

2. 05-001-06818-—0000 

3. 108 000 000 

4. Koch Industries Inc 

5. Bergman No 1 

6. Wattenberg 

7. Adams Co 

8. 8.4 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 
1. 80-04846/79-204 ; 
2. 05—-001-06662-0000 

3. 108 000 000 

4. Koch Industries Inc 

5. Box Elder G No 3 
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6. Ambush 

7. Adams Co 

8. 9.1 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04847 /79-202 

2. 05—001-—07623—0000 

3. 108 000 000 

4. Koch Industries Inc 

5. Box Elder G No1 

6. Ambush 

7. Adams Co 

8. 9.1 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04848/79-203 

2. 05-001-06652-0000 

3. 108 000 000 

4. Koch Industries Inc 

5. Box Elder G No 2 

6. Ambush 

7. Adams Co 

8. 9.1 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04849/79-209 

2. 05-001-06857- 0900 

3. 108 000 000 ; 

4. Koch Industries Inc 

5. Barr No 1 

6. Wattenberg 

7. Adams Co 

8. 5.4 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04850/79-208 

2. 05-001-06904-Ὁ 000 

3. 108 Ο00 000 

4. Koch Industries Inc 

5. Farmer No 1 

6. Wattenberg 

7. Adams Co 

8. 4.8 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04851/79-207 

2. 05-001-06773--Ὁ 000 

3. 108 000 000 

4. Koch Industries Inc 

5. Champlin-Danford No 1 

6. Wattenberg 

7. Adams Co 

8. 5.0 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04852/79-206 

2. 05-001-07125-0000 

3. 108 000 000 

4. Koch Industries Inc 

5. Box Elder M No 1 

6. Wattenberg 

7. Adams Co 

8. 9.8 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 
1. 80-04853/79-301 

2. 05-123-08335-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Pettinger Len D Gas Unit #1 
6. Wattenberg 

7. Weld Co 

8. 13.0 million cubic feet 

9. November 1, 1979 


10. Panhandle Eastern Pipeline Co 


1. 80-04584/79-281 | 

2. 05-005-06774-0000 

3. 103 000 000 

4. Amoco Production Company 

5. Champlin 126 F #3 

6. Dragoon 

7. Arapahoe CO 

8. 17.0 million cubic feet 

9. November 1, 1979 

10. Peoria Gas Plant {Operator-Amoco) 


1. 80-04855/79-259 | 

2. 05-001-07 272-0000 

3. 103 000 000 

4. Amoco Production Company 
5. Champlin 248 Amaco A #2 
6. Radar 

7. Adams CO 
8. 49.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastem Pipeline Co 


1. 80-04856/79-240 

2. 05-067-06181-0000 

3. 103 000 000 

4. Amoco Production| Company 
5. Ford Gas Unit Ὁ #1 
6.Ignacio-Blanco’ } 

7. La Plata CO | 

8. 183.0 million cubicifeet 

9. November 1, 1979 | 

10. El Paso Natural Gas Company 


1. 80-04857/79-286 | 

2. 05-001-07237-0000) 

3. 103 000 000 | 

4. Amoco Production|\Company 
5. J C Blauw #1 

6. Strasburg 

7. Adams CO 

8. 46.0 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04858/79-229 | 
2. 05-039-06250-0000) 
3. 103 000 000 ) 

4. Amoco Production Company 

5. Champlin 416 Amoco A #1 

6. Double Tree ) 

7. Elbert CO 

8. 389.0 million cubic feet 

9. November 1, 1979 

10. Peoria Gas Plant (Operator-Amoco) 


1. 80-04859/79-227 | 
2. 05-001-—07300—0000 
. 103 000 000 ) 
. Amoco Production Company 
. UPRR #4 Pan Am € #1 
. Jamboree 
. Adams CO | 
. 144.0 million cubic feet 
9. November 1, 1979 | 
10. Panhandle Easter Pipeline Co 
. 80-04860/79-269 | 
. 05-001-07304-0000 | 
. 103 000 000 | 
. Amoco Production Company 
. Champlin 75 Amoco D #3 
. Ambush 
. Adams County CO} 
. 88.0 million cubic feet 
. November 1, 1979 
10. Panhandle Eastern Pipeline Co 
1. 80-04861/79-226 | 
2. 05-123-09302-0000 | 
3. 103 000 000 ) 
4. Amoco Production Company 
5. UPRR #21 Pan Am Ὁ #1 
| 
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6. Hambert 

7. Weld CO 

8. 438.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


. 80-04862/79-279 
. 05-001-07305-0000 
- 103 000 000 
. Amoco Production Company 
. Habel #7 (Habel-Fee C #1) 
. Longbranch 
. Adams CO 
. 18.0 million cubic feet 
. November 1, 1979 
10. Vessels Gas Processing Company 


1. 80-04863/79-280 Ὁ 

2. 05-001-07235—0000 

3. 103 000 000 

4. Amoco Production Company 
5. Champlin 459 Amoco #1 

6. Wildcat 

7. Adams CO 

8. 24.0 million cubic feet 

9. November 1, 1979 

10. Koch Oil Company 


. 80-04864/79-243 
. 05-001-07251-0000 
. 103 000 000 
. Amoco Production Company 
. Champlin 75 Amoco I Unit #1 
. Maria 
7. Adams CO 
8. 138.0 million cubic feet 
9. November 1, 1979 
0. Panhandle Eastern Pipeline Co 


1 
1. 80-04855/79-274 

2. 05-001-07 272-0000 

3. 103 000 000 

4. Amoco Production Company 
5. Champlin 248 Amoco A #2 
6. Radar 

7. Adams CO 

8. 49.0 miilion cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-04866/79-311 

2. 05-001-06251-0000 

3. 108 000 000 

4. Amoco Production Company 

5. Guthrie Abner #1 

6. Wattenberg 

7. Adams CO 

8. 14.0 million cubic feet 
9. November 1, 1979 
10. Panhandle Eastern Pipeline Co 
i. 80-04867/79-236 

2. O5-123-09424-0000 
3. 103 006 000 

4. Amoco Production Company 
5. Oster-Molander Unit A #1 
6. Hambert : 

7. Weld CO 
8. 269.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-04868/79-376 

2. 05-123-07267-0000 

3. 108 000 000 

4. Amoco Production Company 

5. UPRR +61 Pan American B #1 
6. Wattenberg 

7. Weld CO 

8. 8.0 million cubic feet 
9. November 1, 1979 
10. Panhandle Eastern Pipeline Co 


1. 80-04869/79-284 

2. 05-123-09153-Ὁ000 

3. 103 000 000 

4. Amoco Production Company 

5. Jack Hein Unit #1 

6. Spindle 

7. Weld CO 

8. 35.0 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Company 


1. 80-04870/79-276 

2. 05—123-09204—0000 

3,103 000 000 

4. Amoco Production Company 

5. Kenneth E Koch #1 

6. Unnamed 

7. Weld CO 

8. 31.0 million cubic feet 

9. November 1, 1979 

10. Colorado Interstate Gas Company 


1. 80-04871/79-27 
2. 05-123-09295-0000 
3. 103 000 000 
4. Amoco Production Company 
5. Elton Miller E #1 
6. Unnamed 
7. Weld CO ‘ 
8. 263.0 million cubic feet 
9. November 1, 1979 
10. Panhandle Eastern Pipeline Co 
. 80-04872/79-268 
. 05-123-09205-0000 
- 103 000 000 
. Amoco Production Company 
. Carl A Peterson #1 
. Wildcat 
. Weld CO 
. 20.0 million cubic feet, 
. November 1, 1979 
0. Colorado Interstate Gas Company 


. 80-04873/79-244 


- 103 000 000 
. Amoco Production Company 
. UPRR 21 Pan American F #1 


7 

8 

9 

1 

1 

2. 05-123-09387-0000 
3 

4 

5 

6. Hambert 


7. Weld CO 

8. 57.0 million cubic feet 
9. Nevember 1, 1979 
10. Panhandle Eastern Pipeline Co 
1. 80-04874/75-233 

2. 05-123-79453-0300 
3. 103 000 800 

4. Amoco Production Company 

5. Warren McMitlian Unit #2 

6. Hambert 

7. Weld CO 

. 274.0 million cubic feet 
November 1, 1979 

0, Panhandle Eastern Pipeline Co 
80-04875/79-282 
05-123-09296-0030 

103 000 000 

Amoco Production Company 

. John A Kunzman #2 

. Spindle 

. Weld CO 

. 103.0 million cubic feet 

. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-04876/79-326 

2. 05-123-08423-0900 

3. 108 000 000 

4. Amoco Production Company 

5. Callow James E Gas Unit #1 
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6. Wattenberg 

7. Weld CO 

8. 21.0 million cubic feet 
9. November 1, 1979 


10. Panhandle Eastern Pipeline Co 


. 80-04877 /79-327 

. 05—123-07847-0000 

- 108 000 000 

. Amoco Production Company 
. Oster Dan J Jr Unit #1 

. Wattenberg 

. Weld CO 

. 12.0 million cubic feet 

. November 1, 1979 


10. Panhandle Eastern Pipeline Co 


1. 80-04878/79-324 

2. 05-123-08183-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Gabel Adam Gas Unit #1 

6. Wattenberg 

7. Weld CO 

8. 19.0 million cubic feet 

9. November 1, 1979 


10. Panhandle Eastern Pipeline Co 


. 80-04879/79-247 

. 05--123-09451-0000 

. 103 000 000 

Amoco Production Company 
Roy A Schmidt Unit #2 
Hambert 

Weld CO 

. 356.0 million cubic feet 

. November 1, 1979 
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. 80-04880/79-270 

. 05-123-09452-0000° 

. 103 000 000 

. Amoco Production Company 
. Ὁ. J. Schmidt Unit #2 

. Hambert 

. Weld CO 

. 253.0 million cubic feet 

. November 1, 1979 
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10. Panhand!e Eastern Pipeline Co 


1. 80-04881/79-256 

2. 05-123-09445-0000 

3. 103 000 000 

4. Amoco Production Company 
5. Edward Hemple Unit #2 
6. Hambert 

7. Weld CO 

8. 249.0 million cubic feet 
9. November 1, 1979 
1 
1 
2 
3 
4 
5 
6. 


0. Panhandle Eastern Pipeline Co 


. 60-04382/79-235 
. 05-123-039107-0060 
. 103 000 000 
. Amoco Production Company 
. Harold Craven #1 
. Hambert 
. Weld CO 
50.0 million cubic feet 
. November 1, 1979 


0. Panhandle Eastern Pipeline Co 


7 

8 

9 

1 

1. 80-04883/79-250 

2. 05-123-09424-0000 

3. 103 000 000 

4. Amoco Production Company 
5. Schmidt B #1 

6. Hambert 

7. Weld CO 

8. 250.0 million cubic feet 
9. November 1, 1979 

1 


0. Panhandle Eastern Pipeline Co 


0. Panhandle Eastern Pipeline Co 


« 
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1. 80-04884/79-356 

2. 05-123-07250-0000 

3. 108 000 000 

4. Amoco Production Company 

5. UPRR #53 Pan American #1 

6. Wattenberg 

7. Weld CO 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04885/79-357 

2. 05—123-07265-0000 

3. 108 000 000 

4. Amoco Production Company 

5. Wardell JJ #1 

6. Wattenberg 

7. Weld CO 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04886/79-304 

2. 05-123-08249-0000 

3. 108 000 000 
4. Amoco Production Company 
5. Miller Jimmie E #1 
6. Wattenberg 
7. Weld CO 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04887 /79-385 
. 05-123-08116—-0000 
- 108 000 000 
. Amoco Production Company 
. Moser Wesley E Gas Unit B#1 
. Wattenberg 
. Weld CO 
. 18.0 million cubic feet 
. November 1, 1979 
10. Panhandle Eastern Pipeline Co 


1, 80-04888/79-383 

2. 05-123-08365-—0000 

3. 108 000 000 

4. Amoco Production Company 

5. Brown Charles M Gas Unit #1 
6. Wattenberg 

7. Weld CO 

8. 8.8 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04889/79-349 

2. 05-001-06990-0000 

3. 108 000 000 

4. Amoco Prodiuction Company 

5. Diedrichs Gilbert A Gas Unit #1 
6. Wattenberg 

7. Adams CO 

8. 21.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04890/79-390 

- O5—-123-08345—-0000 

- 108 000 000 

. Amoco Production Company 

. Burch Robert M Gas Unit #1 

. Wattenberg 

. Weld CO 

. 13.1 million cubic feet 

. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


COON ὦ ὧν WN 


4. Amoco Production Company 
5. Boxelder F #1 


6. Wattenberg 

7. Adams CO 

8. 4.0 million cubi¢ feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04892/79-392 

2. 05-123-07995—0000 

3. 108 000 000 

4. Amoco Production Company 

5. Brown Gordon D Unit #1 

6. Wattenberg 

7. Weld CO 

8. 17.5 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04893/79-394 

2. 05—-123-08289-0000 

3. 108 000 000 

4. Amoco Production Company 

5. Moser Norman Gas Unit #1 

6. Wattenberg 

7. Weld CO 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04894/79-395 

2. 05—123-07800—0000 

3. 108 000 000 
4. Amoco Production Company 
5. McHale Merle L Gas Unit #1 
6. Wattenberg 
7. Weld CO 

8. 13.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


. 80-04895/79-338 

. 05-123-08117-0000 

. 108 000 000 

. Amoco Production Company 

. Hicks Ruth Elizabeth #2 

. Wattenberg 

. Weld CO 

. 7.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04896/79-330 

2. 05-001-06234-0000 

3. 108 000 000 

4. Amoco Production Company 
5. State of Colorado Y #1 

6. Wattenberg 
7 
8 
9 
1 
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. Adams CO 
. 12.0 million cubic feet 
. November 1, 1979 
0. Panhandle Eastern Pipeline Co 
1. 80-04897 /79-329 
2. 05-123-07 291-0000 
3. 108 000 000 
4. Amoco Productibn Company 
5. Purse Helen Marie #1 
6. Wattenberg 
7. Weld CO 
8. 13.0 million cubic feet 
9. November 1, 1979 
10. Panhandle Eastern Pipeline Co 
. 80-04893/79-347 
. 05-123-07911-0000 
- 108 000 000 
. Amoco Production Company 
. Lorenz Chris Unit B#1 
. Wattenberg 
. Weld CO 
. 2.0 million cubic feet 
9. November 1, 1979 
10. Panhandle Eastern Pipeline Co 
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1. 80-04899/79-380 Ϊ 

2. 05-123-072 

3.108 000 000 

4. Amoco Production Company 

5. Cushman Pooling/Unit #1 

6. Wattenberg 

7. Weld CO 

8. 4.0 million cubic feet 

9. November 1, 197: 

10. Panhandle Eastern Pipeline Co 


. 80-04900/79-382 | 

ν᾽ 05-123-07203-000p 

. 108 000 000 

. Amoco Production Company 

. Boulter Frank #1 | 

. Wattenberg 

. Weld CO 

. 17.3 million cubic fet 

. November 1, 1979 

0. Panhandle Eastern Pipeline Co 


. 80-04901/79-275 | 

. 05-001-0729 

103 000 000 

. Amoco Production Company 

. UPRR #23 Pan American K #2 

. Wattenberg a) 

. Adams CO 

. 27.0 million cubic feet 

. November 1, 1979) 

0. Panhandle Eastern Pipeline Co 

. 80-04902/79-255 | 

. 05-123-09524—0000 

103 000 000 | 

. Amoco Production Company 

. UPRR 42 Pn pees cs Gas Unit AR #1 
. Wattenberg ' 

. Weld CO 
. 124.0 million cubi¢ feet 

. November 1, 1979) 

0. Panhandle Eastern Pipeline Co 

. 80-04903/79-267 | 

. 05—-123-0944 

103 000 000 | 

. Amoco Production Company 

. UPRR 38 Pan American H Gas Unit #1 
. Wattenberg 

. Weld CO 

. 246.0 million cubi¢ feet 

November 1, 1979) 

0. Panhandle Eastern Pipeline Co 
80-04904/79-225 | 

᾿ 05-123-09159-Ὁ000 

. 103 000 000 ] 

. Amoco Production Company 

. UPRR 38 Pan American F Gas Unit #1 
. Wattenberg 

. Weld CO | 

. 197.0 million cubi¢ feet 

November 1, 1979) 

0. Panhandle Eastern Pipeline Co 


. 80-04905/79-363 | 
. 05-123-07869-0000 
108 000 000 | 
. Amoco Production Company 
. Greeley National Bank B #2 
. Spindle Ὶ 
. Weld CO 
. 2.0 million cubic feet 
- November 1, 1979) 
10. Panhandle Eastern Pipeline Co 


1. 80-04906/79-364 | 


2. 05-123-07309-0000 
3. 108 000 000 


4. Amoco Production Company 
5. Greeley National the #1 
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6. Wattenberg 

7, Weld CO 

8. .0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04907/79-365 

2. 05-123-07285—0000 

3. 108 000 000 

4. Amoco Production Company 

5. Ehrlich Feediot Inc Pool Unit #1 
6. Wattenberg 

7. Weld CO 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


. 80-04908/79-367 

. 05-123-07755-0000 

. 108 000 000 

. Amoco Production Company 

. Schlegel Jacob #1 

. Wattenberg 

. Weld CO 

. 15.0 million cubic feet 

9, November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04909/79-368 

. 05-123-07304—0000 

. 108 000 000 

. Amoco Production Company 

. Selby Pooling Unit #1 

. Wattenberg 

7, Weld CO 

8. 12.0 million cubic feet 

9, November 1, 1979 

10. Panhandle Eastern Pipeline Co 
. 80-04910/79-369 

2. 05—-123-07274—0000 

3. 108 000 000 

4. Amoco Production Company 
Ἴ 

6 

8 

9 
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. Shable Pooling Unit #1 
. Wattenberg 
Weld CO 
. 7.0 million cubic feet 
. November 1, 1979 
10. Panhandle Eastern Pipeline Co 
1. 80-04911/79-370 
2. 05-123-07948-0000 
3. 108 000 000 
4. Amoco Production Company 
>. State of Colorado AC #1 
5. Wattenberg 
7. Weld CO 
8. 13.0 million cubic feet 
. November 1, 1979 
10. Panhandle Eastern Pipeline Co 


1, 80-04912/79-371 

. 05-123-07836—0000 

- 108 000 000 

. Amoco Production Company 

. State of Colorado AD #1 

. Wattenberg 

. Weld CO 

. 12.0 million cubic feet 

. November 1, 1979 

0. Panhandle Eastern Pipeline Co 


. 80-04913/79-372 

. 05-123-07244-—0000 

. 108 000 000 

. Amoco Production Company 

. UPRR #39 Pan American B #1 

. Wattenberg 

. Weld CO 

3. 21.0 million cubic feet 

4. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
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1. 80-04914/79-378 

2. 05-123—-07233—-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Lorenz Chris #1 

6. Wattenberg 

7. Weld CO 

8. 4.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line 


1. 80-04915/79-379 

2. 05-123-08268-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Johnson John L Unit #1 

6. Wattenberg 

7. Weld CO 

8. 14.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line 


1. 80-04916/79-298 

2. 05-123-07289-0000 

3. 108 000 000 

4. Amoco Production Company 
. UPRR #21 Pan American C #1 
. Wattenberg 
. Weld CO 
. 18.Q million cubic feet 
. November 1, 1979 

10. Panhandle Eastern Pipe Line 


. 80-04917/79-121 

. 05-103-07998—0000 

. 103 000 000 

. Husky Oil Company 
. Hill 7-31 

. Rangley 

. Rio Blanco CO 

. 4.8 million cubic feet 
. November 1, 1979 

0. IGC Production Co 


. 80-04918/79-122 

. 05-103-Ὁ8021-Ὁ000 

. 103 000 000 

. Husky Oil Company 

. Hill 9-31 

. Rangely 

. Rio Blanco CO 

. 4.8 million cubic feet 

. November 1, 1979 

0. IGC Production Co 

. 80-04919/79-80 

. 05-103-07981-0000 

- 108 000 000 

. Lawrence Barker Jr 

. South Douglas Creek Fee #14 
. South Douglas Creek 

. Rio Blanco CO 

. 15.0 million cubic feet 

. November 1, 1979 

10. Northwest Pipeline Corp 
1. 80-04920/79-81 

2. 05—103-07979-0000 

3. 108 000 000 

4. Lawrence Barker Jr 

5. Barker Fee #15 

6. South Douglas Creek 

7. Rio Blanco CO 

8. 6.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corp 


1. 80-04921/79-174 

2. 05-123-09551-0000 

3. 103 000 000 

4. Macey & Mershon Oil Inc 
5. Jillson A #3 
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6. Spindle 

7. Weld CO 

8. 18.0 million cubic feet 
9. November 1, 1979 

10. Panhandle Eastern Pipe Line Co 


1. 80-04922/79-173 

2. 05~123-09550—0000 

3. 103 000 000 

4. Macey & Mershon Oil Inc 

5. Jillson #5 

6. Spindle 

7. Weld CO 

8. 24.0 million cubic feet- 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line Ca 


1. 80-04923/79-175 

2. 05-123-99366-—0000 

3. 103 000 000 

4. Macey & Mershon Oil Inc 
5. Kennedy Gas Unit #1 

6. Wattenberg 

7. Weld CO 

8. 146.1 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line Cq 


1. 80-04924/79-181 

2. 05—123-09359-0000 

3. 103 000 000 

4. Macey & Mershon Oil Inc 
5. Sprague #1 

6. Wattenberg 

7. Weld CO 

8. 199.6 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line Co 


1. 80-04925/79-171 

2. 05—-123-09191-0000 

3. 103 000 000 

4. Macey & Mershon Oil Inc 
5. Jillson #4 

6. Spindle 

7. Weld CO 

8. 17.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line Ca 


1. 80-04926/79-176 

2. 05-123-09189-0000 

3. 103 000 000 

4. Macey & Mershon Oil Inc 
5. Maier #1 

6. Wattenberg 

7. Weld CO 

8. 190.5 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line Ca 


1. 80-04927 /79-302 

2. 05-123-08402-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Pickering G Gas Unit #1 

6. Wattenberg 

7. Weld CO 

8. 10.0 million cubic feet 

9. November 1, 1979 

10. PanhandJe Eastern Pipe Line 


1. 80-04928/79-303 

2. 05-123-07252-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Pulliam Pooling Unit #1 

6. Wattenberg 

7. Weld CO 

8. 13.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line 
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1. 80-04929/79-289 

2. 05-123-08353-0000 

3. 108 000 000 

4. Amoco Production Company 


5. Rademacher Albert Gas Unit #1 


6. Wattenberg 

7. Weld CO 

8. 12.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line 


1. 80-04930/79-339 

2. 05-123-08370-0000 

3. 108 000 000 

4. Amoco Production Company 
.5. Delventhal Emma Gas Unit #1 
6. Wattenberg 

7. Weld CO 

8. 10.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line 


1. 80-04931/79-340 

2. 05-123-09107-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Craven Harold Unit #1 

6. Hambert 

7. Weld CO. 

8. 6.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line 


1. 80-04932/79-300 

2. 05-123-06176-0000 

3. 108 000 000 

4. Amoco Production Company 
5. UPRR #53 Pan American B #1 
6. Wattenberg 

7. Weld CO 

8. 9.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line 


1. 80-04933/79-359 

2. 05-001-07140-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Samford Norbert Gas Unit #1 
6. Wattenberg 

7. Weld CO 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line 
1. 80-04934/79-305 

2. 05-001-06619-0000 

3. 108 000 000 

4. Amoco Production Company 
5. UPRR #10 Pan American D #1 
6. Hombre 

7. Adams CO 

8. .7 million cubic feet 

9. November 1, 1979 


10. Colorado Interstate Gas Company 


4. Amoco Production Company 


5. Pan American Fee Gas Unit B #1 


6. Ignacio Blanco-Mesaverde 

7. La Plata CO 

8. 19.0 million cubic feet 

9. November 1, 1979 

10. Western Slope Gas Company 
1. 80-04936/79-307 

2. 05-123-07411-0000 

3. 108 000 000 

4. Amoco Production Company 
5. State #1 


6. Wattenberg 

7. Weld CO 

8. 11.0 million cubic feet 
9. November 1, 1979 


10. Colorado Interstate Gas Company 


1. 80-04937 /79-309 

2. 05-123-07204—0000 

3. 108 000 000 

4. Amoco Production Company 
5. UPRR #21 Pan American A #1 
6. Wattenberg 

7. Weld CO 

8. 12.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line 


1. 80-04938/79-313 

2. 05-123-08594—0000 

3. 108 000 000 

4. Amoco Production Company 

5. Hanson Leslie E Gas Unit #1 

6. Wattenberg 

7. Weld CO 

8. 7.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line 


1. 80-04939/79-314 

2. 05-001-07074-0 000 

3. 108 000 000 

4. Amoco Production Company 
5. Moore L W Gas Unit #1 

6. Wattenberg 

7. Adams CO 

8. 18.0 million cubi¢ feet 

9. November 1, 197p ; 

10. Panhandle Eastern Pipe Line 


1. 80-04940/79-295 

2. 05—123-07305—-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Camp Lewis C #1 

6. Wattenberg 

7. Weld CO 

8. 20.0 million cubi¢ feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line 


1. 80-04941/79-287 

2. 05-123-08317—0000 

3. 108 000 000 

4. Amoco Production Company 
5. Zadel Franklin GC Gas Unit #1 
6. Wattenberg 

7. Weld CO 

8. 00 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line 


1. 80-04942/79-316 

- 05-123-08504—0000 

- 108 000 000 

. Amoco Production Company 
. Kochler Maude Gas Unit #1 

. Wattenberg 

. Weld CO 

. 17.0 million cubi¢ feet 

. November 1, 1979 

0. Panhandle Eastern Pipe Line 
. 80-04943/79-342 

. 05-001-07 218-0000 

. 108 000 000 

- Amoco Production Company 
. UPRR #23 Pan American J #1 
. Wattenberg 

- Adams CO 

. 9.8 million cubic feet 

. November 1, 1979 

0. Panhandle Eastern Pipe Line 
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1. 80-04994/79-341 

2. 05-123—0839. 

3. 108 000 000 | 

4. Amoco Production Company 

5. Martin Raymond D Gas Unit #1 
6. Wattenberg ) 

7. Weld CO 

8. 9.0 million cubic feet 
9. November 1, 197 

10. Panhandle Eastern Pipeline 
1. 80-04945/79-343 |. 


2. 05-123-08286-000D 

3. 108 000 000 | 

4. Amoco Production Company 
5. Ehrlich Feedlot Unit B #1 

6. Wattenberg 

7. Weld CO 

8. .0 million cubic feet 

9. November 1, 1979) 

10. Panhandle Eastern Pipeline 


1. 80-04946/79-344 | 

2. 05-123-08034-0000 

3. 108 000 000 r 

4. Amoco Productiog Company 
5. Eaton Cattle Co Unit B #1 

6. Wattenberg 

7. Weld CO 

8. 6.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 
1. 80-04947 /79-315 

2. 05-123-08392-0000 

3. 108 000 000 | 

4. Amoco Production Company 
5. Leclerg V C Gas Unit #1 

6. Wattenberg ) 

7. Weld CO | 

8. 15.0 million cubic feet 

9. November 1, 1979) 

10. Panhandle Eastern Pipeline 


1. 80-04948/79-318 | 
2. 05-123—-0850: 
3. 108 000 000 
4. Amoco Production Company 
5. Adam George Gas Unit #1 
6. Wattenberg 
7. Weld CO 
8. 12.0 million cubic feet 
9. November 1, 1979 | 
10. Panhandle Eastem Pipeline 
1. 80-04949/79-321 | 
. 05-001-06973-0000 
. 108 000 000 
- Amoco Production Company 
. Stevensen Ben Gag Unit #1 
. Wattenberg 
. Adams CO 
. 2.0 million cubic feet 
. November 1, 1979 | 
10. Panhandle Eastem Pipeline 
1. 80-04950/79-320 | 
2. 05-123-08925-0000 
3. 108 000 000 
4. Amoco Production. Company 
5. UPRR #21 Pan Am Unit E #1 
6. Hambert 
7. Weld CO 
8. 8.0 million cubic feet 
9. November 1, 1979 | 
10. Panhandle Eastern Pipeline 
1. 80-04951/79-319 | 
2. 05-123-07797-0000) 
3. 108 000 000 i 
4. Amoco Production|Company 
5. Webster Land & chen Co Unit #1 
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Wattenberg 
~ Weld CO 
* 10.0 million cubic feet 
4. November 1, 1979 
0. Panhandle Eastern Pipeline 


1. 80-04952/79-288 

2. 05-001-06403-0000 

3. 108 000 000 \ 

1. Amoco Production Company 
5. Champlin 125 Amoco A #1 
8. Third Creek 

7, Adams CO 

8. 7.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 


1. 80-04953/79-290 

2. 05—-123-08235—0000 

3. 108 000 000 

4. Amoco Production Company 
5. Wardell Gerald J Gas Unit #1 
6. Wattenberg 

7. Weld CO 

8. 10.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 


1. 80-04954/79-293 

2. 05-123-08066-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Elliot Karl Unit #1 

6. Wattenberg 

7. Weld CO 

8. 18.0 million cubic feet 

9. November 1, 1978 : 
10. Panhandle Eastern Pipeline 


1. 80-04955/79-292 -* 
2. 05-123-07260—0000 
3. 108 000 000 
4. Amoco Production Company 
5~UPRR #38 Pan American A #1 
6. Wattenberg 
7, Weld CO 
8. 18.0 million cubic feet 
9, November 1, 1979 
10. Panhandle Eastern Pipeline 
. 80-04956/79-355 
. 05—123-07657-0000 
. 108 000 000 
. Amoco Production Company 
. UPRR #50 Pan American B #1 
. Wattenberg 
. Weld CO 
. 9.0 million cubic feet 
9. November 1, 1979 
0. Panhandle Eastern Pipeline 
. 80-04957/79-352 
. 05-123-08126-0000 
3. 108 000 000 
4. Amoco Production Company 
5. Okamoto Sam M #1 
6. Wattenberg 
7 
8 
9 


1 
2 
3 
4 
5 
8 
7 
8 
1 
1 
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. Weld CO 
. 7.0 million cubic feet 
. November 1, 1979 
10. Panhandle Eastern Pipeline 
1. 80-04958/79-373 
2. 05—123-07759-0000 
3. 108 000 000 
4. Amoco Production Company 
5. Dodero Louis A Unit #1 
6. Wattenberg 
7. Weld CO 
8. 14.0 million cubic feet 
9. November 1, 1979 
10. Panhandle Eastern Pipeline 
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. 80-04959/79-328 

. 05-123-07907-0000 

. 108 000 000 

. Amoco Production Company 
. UPRR #53 Pan American E #1 
. Wattenberg 

. Weld CO 

. 9.0 million cubic feet 

. November 1, 1979 

0. Panhandle Eastern Pipeline 
. 80-04960/79-358 

. 05-123—-07819-0000 

. 108 000 000 

. Amoco Production Company 
. Webber Edith #1 

. Wattenberg 

. Weld CO 

. 18.0 million cubic feet 

. November 1, 1979 

0. Panhandle Eastern Pipeline 
. 80-0461/79-323 

. 05-123-07412-0000 

. 108 000 000 

. Amoco Production Company 
. State #2 

. Wattenberg 

. Weld CO 

. 7.0 million cubic feet 

. November 1, 1979 

10. Colorado Interstate Gas Company 


1. 80-04962/79-230 

2. 05-123-09221-0000 

3. 103 000 000 

4. Amoco Production Company 

5. UPRR 42 Pan American Al Gas Unit #1 
6. Wattenberg 

7. Weld CO ; 

8. 370.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 


. 80-04963/79-228 
. 05-123-09340-00000 
. 103 000 000 
. Amoco Production Company 
. UPRR #41 Pan American B #1 
. Wattenberg 
. Weld CO 
. 123.0 million cubic feet 
. November 1, 1979 
10. Panhandle Eastern Pipeline 


1. 80-04964/79-261 ; 

2. 05—123-09185—0000 

3. 103 000 000 

4. Amoco Production Company 

5. UPRR 62 Pan American K Gas Unit #1 
6. Wattenberg 

7. Weld CO 

8. 279.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 


1. 80-04965/79-285 

2. 05-123-09393-—0000 

3. 103 000 000 

4. Amoco Production Company 
5. UPRR #43 Pan American L #1 
6. Wattenberg 

7. Weld CO 

8. 189.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 
1. 80-04966/79-389 

2. 05-123-08359-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Anderson Family Trust Gub #1 
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6. Wattenberg 

7. Weld CO 

8. 17.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 


1. 80-04967 /79-375 

2. 05-001-—06250—0000 

3. 108 000 000 

4. Amoco Production Company 
5. UPRR #60 Pan American #1 
6. Wattenberg 

7. Adams CO 

8. 6.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 


1. 80-04968/79-264 

2. 05-001-07 278-0000 

3. 103 000 000 

4. Amoco Production Company 
5. UPRR 23 Amoco E Well #2 
6. Trapper 

7. Adams CO 

8. 31.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 


1. 80-04969/79-322 : 

2. 05-005-06675-Ὁ 000 

3. 108 000 000 . 

4. Amoco Production Company 
5. Mitchell Harry #1 

6. Bombing Range 

7. Arapahoe CO 

8. 6.0 million cubic feet 

9. November 1, 1979 

10. Sun Gas Company 


1. 80-04970/79-336 

2. 05-123-07825-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Odenbaugh Cullen C Unit #1 
6. Wattenberg 

7. Weld CO 

8. 15.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 


1. 80-04971/79-294 

2. 05—123-08271-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Odenbaugh Paul Gas Unit #1 
6. Wattenberg 

7. Weld CO 

8. 17.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 


1. 80-04972/79-297 

2. 05-123-07 221-0000 

3. 108 000 000 

4. Amoco Production Company 
5. UPRR #21 Pan American B #1 
6. Wattenberg 

7. Weld CO 

8. 14.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 
1. 80-04973/79-335 

2. 05—123-07242-0000 _ 
3. 108 000 000 

4. Amoco Production Company 
5. Norgren Donald K #1 

6. Wattenberg 

7. Weld CO 

8. 11.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 
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1. 80-04974/79-241 

2. 05-123-09405-0000 

3. 103 000 000 

4. Amoco Production Company 
5. UPRR 38 Pan American I #1 
6. Wattenberg 

7. Weld CO 

8. 246.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-04975/79-242 

2. 05-123-09345—0000 

3. 103 000 000 

4. Amoco Production Company 
5. Elmer Webber A #1 

6. Wattenberg 

7. Weld CO 

8. 146.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-04976/79-249 

2. 05-123-09184-0000 

3. 103 000 000 

4. Amoco Production Company 


5. UPRR #43 Pan American K Gas Unit #1 


6. Wattenberg 

7. Weld CO 

8. 221.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-04977 /79-248 

2. 05-123-08727-0000 

3. 103 000 000 

4. Amoco Production Company 

5. UPRR #42 Pan American 5 #1 
6. Wattenberg 

7. Weld CO 

8. 271.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-04978/79-260 

2. 05-123-09343-0000 

3. 103 000 000 

4. Amoco Production Company 

5. Nels Christiansen Gas Unit #1 
6. Wattenberg 

7, Weld CO 

8. 128.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04979/79-245 

2. 05-123-09401-0000 

3. 103 000 000 
4. Amoco Production Company 
5. Earl Young Gas Unit #1 

6. Wattenberg 

7. Weld CO 

8. 99.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-04980/79-254 

2. 05~123-08186-0000 

3. 103 000 000 

4. Amoco Production Company 

5. Albert D Kurtz Gas Unit C #1 

6. Wattenberg 

7. Weld CO 

8. 197.0 million cubic feet 

9. November 1, 1979 


10. Panhandle Eastern Pipeline Company 


1. 80-04981/79-253 

2. 05-123-09222-0000 

3. 103 000 000 

4. Amoco Production Company 

5. UPRR #53 Pan American GU J #1 


6. Wattenberg 

7. Weld CO 

8. 76.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eagtern Pipeline Co 


1. 80-04982/79-252 

2. 05—123-09344—0000 

3. 103 000 000 

4. Amoco Production Company 

5. UPRR #42 Pan American AO #1 
6. Wattenberg 

7. Weld CO 

8. 230.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04983/79-251 

2. 05-123-09486-0000 

3. 103 000 000 

4. Amoco Production Company 

5. Margaret Eichthaler B #1 

6. Wattenberg 

7. Weld CO 

8. 90.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04984/79-234 

2. 05-123-09416—-0000 

3. 103-000-000 τ 
4. Amoco Production Company+ 
5. Glen L Hansen Gas Unit B #1 
6. Wattenberg 

7. Weld CO 

8. 160.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04985/79-232 

2. 05-123-09419-0000 

3. 103 000 000 : 
4. Amoco Production Company 
5. UPRR #43 Pan American M #1 
6. Wattenberg 
7. Weld CO 

8. 230.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-04986/79-350 

2. 05-123-08060-0000 

3. 108 600 000 

4. Amoco Producti¢n Company 

5. Damiana Frank Unit #1 

6. Wattenberg 

7. Weld CO 

8. 13.0 million cubi¢ feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


. 80-04987 /79-310 

. 05-123-08162-0000 

. 108 000 000 

- Amoco Production Company 

. UPRR #22 Pan American GU K #1 
. Wattenberg 

. Weld CO 

. 12.0 million cubie feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-04988/70-374 

2. 05-123-08011-0060 

3. 108 000 000 

4. Amoco Productio¢n Company 

5. UPRR #53 Pan American I #1 
6. Wattenberg 

7. Weld CO 

8. 18.0 million cubie feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


ONO WN » 


: 
1. 80-04989/79-291 | 

2. 05-123-081 

3. 108 000 000 

4. Amoco Productian Company 

5. Oster Dan Unit 

6. Wattenberg 

7. Weld CO - 

8. 4.0 million cubic feet 

9. November 1, 1 

10. Panhandle Eastaern Pipeline Co 
1. 80-04990/79-337 

2. 05-123- 07241- 0000 

3. 108 000 000 ᾿ 

4. Amoco Production Company 

5. Oster Pooling Unit #1 

6. Wattenberg 

7. Weld CO | 

8. 12.0 million cubic) feet 

9. November 1, 1 : 

10. Panhandle Eastern Pipeline Co 


1. 80-04991/79-332 | 

2. 05~-123-08515~000D 

3. 108 000 000 

4. Amoco Production Company 

5. Dreiling Michael R Gas Unit #1 

6. Wattenberg 

7. Weld CO 

8. 21.0 million cubic pe 2 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 

1. 80-04992/79-366 | 

2. 05-123-07738-0000 

3. 108 000 000 

4. Amoco Productioa Company 

5. Sarchet Raymond) V Unit B #1 

6. Wattenberg 

7. Weld CO 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastefn Pipeline Co 
- 80-04993/79-360 | 

. 05-123-08590-0000 

- 108 000 000 | 

. Amoco Production Company 

. Gurtler Russell L #1 

. Wattenberg 

. Weld CO | 

. 19.0 million cubic poet 

. November 1, 1979 

0. Panhandle Eastegn Pipeline Co 


80-04994/79-312 | 
. 05-123-08108-0000 

108 000 000 

. Amoco Production Company 

. Hempstead Jackie/Gas Unit #1 
. Wattenberg 

. Weld CO 

. 12.0 million cubic feet 

. November 1, 1979 | 

0. Panhandle Eastem Pipeline Co 
. 80-04995/79-386 | 
05-123-08678-0000 

108 000 000 

Amoco Production! Company 

. Adler Floyd Gas Unit C #1 

. Wattenberg 

Weld CO 

- 10.0 million cubic feet 

. November 1, 1979 | 
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10. Panhandle Eastern Pipeline Co " 


1. 80-04996/79-351 | 

2. 05-123-08105-0000 

3. 108 000 000 

4. Amoco Production|Company 
5. UPRR #42 Pan American N #1 


6. Wattenberg 

7. Weld CO 

8. 17.0 million cubic feet 

9. November.1, 1979 

10. Panhandle Eastern Pipeline Co 


. 80-04997 /79-333 

- 05-001-06457-0000 

. 108 000 000 

. Amoco Production Company 

. D-G-H-L #1. 

. Wattenberg 

. Adams CO 

. 18.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


. 80-04998/ 79-384 

. 05-001-07038-0000 

. 108 000 000 

. Amoco Production Company 

. Champlin #75 Amoco Unit F #1 
. Wattenberg 

. Adams CO 

. 16.0 million cubic feet 

. November 1, 1979 

0. Panhandle Eastern Pipeline Co 


80-04999/79-393 
05-123-08052-0000 

108 000000 =| 

. Amoco Production Company 

. Croissant John Unit +1 

. Wattenberg 

. Weld CO 

. 8.0 million cubic feet 

. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-05000/79-348 

2. 05—-001-06197-—0000 

3. 108 000 000 

4. Amoco Production Company 

5. UPRR #24 Pan American #1 

6. Jamboree : 

7. Adams CO 

8. 14.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-05001/79-258 

2. 05-001-07234—0000 

3. 103 000 000 

4. Amoco Production Company 

5. David Small #2 

6. Chieftain 

7. Adams CO 

8. 37.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-05002/79-257 

2. 05-001-07277-0000 

3. 103 000 000 

4. Amoco Production Company 

5. Champlin #67 Amoco G #1 

6. Chieftain 

7. Adams CO 

8. 64.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-05003/79-296 

2. 05-123-08106-0000 

3. 108 000 000 

4. Amoco Production Company 

5. Booker Harold E Unit #1 

6. Wattenberg 

7. Weld CO 

8. 19.4 million cybic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
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. Koch Industries Inc 

. Pollard No 1 

. Wattenberg 

. Adams CO 

. 5.4 million cubic feet 

. November 1, 1979 

0. Colorado Interstate Gas Co 


. 80-05005/79-331 

. 05—123-07290-8000 

. 108 000 000 

. Amoco Production Company 
. State Of Colorado Z #1 

. Wattenberg 

. Weld CO 

. 2.0 million cubic feet 

. November 1, 1979 

10. Panhandle Eastern Pipeline 


. 80-05006/79-353 

. 05—-123-07223-0000 

108 000 000 

Amoco Production Company 
UPRR #41 Pan American A #1 
Wattenberg 

Weld CO 

12.0 million cubic feet 

. November 1, 1979 

10. Panhandle Eastern Pipeline 


1. 80-05007 /79-354 
. 05-123—-07 236-0000 
- 108 000 000 
. Amoco Production Company 
. UPRR #41 Pan American B #1 
. Wattenberg 
. Weld CO 
. 11.0 million cubic feet 
. November 1, 1979 
10. Panhandle Eastern Pipeline 


1. 80-05008/79-308 

2. 05-123-07307-0000 

3. 108 000 000 

4. Amoco Production Company 

5. Hildenbrandt Pooling Unit #1 
6. Wattenberg 

7. Weld CO 

8. 12.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 


80-05009/79-325 

. 05-123-07623-0000 

108 000 000 

Amoco Production Company 
. Deroo Wilfred Unit #1 
Wattenberg 

Weld CO 

. 4.0 million cubic feet 

. November 1, 1979 

10. Panhandle Eastern Pipeline 


1. 80-05010/79-362 

2. 05-123-08168-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Willard John W Gas Unit #1 
6. Wattenberg 

7. Weld CO 

8. 1.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 
1. 80-05011/79-383 

2. 05—123-08567—0000 

3. 108 000 000 

4. Amoco Production Company 
5. Camenisch David E Gas Unit #1 
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6. Wattenberg 
7. Weld CO 
8. 21.0 million cubic feet 


9. November 1, 1979 
10. Panhandle Eastern Pipeline 


. 80-G5012/79-231 
. 05—-123-09187-0000 
. 103 000 000 
. Amoco Production Company 
. Tom Russell E #2 
. Spindle 
. Weld CO 
. 558.0 million cubic feet 
. November 1, 1979 
10. Panhandle Eastern Pipeline Co 


. 80-05013/79-299 
. 05—123-07 220-0000 
. 108 000 000 
. Amoco Production Company 
. UPRR #39 Pan American A #1 
. Wattenberg 
. Weld CO 
. 6.0 million cubic feet 
. November 1, 1979 
10. Panhandle Eastern Pipeline 


1. 80-05014/79-266 

2. 05-123-09458—0000 

3. 103 000 000 

4. Amoco Production Company 

5. Paul Schmidt Gas Unit B #1 

6. Wattenberg 

7. Weld CO 

8. 257.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


. 80-05015/79-265 

. 05-123-09283-Ὁ 000 

103 000 000 

Amoco Production Company 
Champlin #525 Amoco A #1 
Wattenberg 

Weld CO 

. 27.0 million cubic feet 
November 1, 1979 

0. Panhandle Eastern Pipeline Co 


. 80-05016/79-277 

. 05-123-09321-0000 

103 000 000 

. Amoco Production Company 
. Carl Miller Gas Unit F +1 

. Wattenberg 

. Weld CO 

. 205.0 million cubic feet 

. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
1. 80-05017/79-283 

2. 05-123-09223-0000 

3. 103 000 000 : 

4. Amoco Production Company 


OONOOLWNHP ον σοι 


5. UPRR #22 Pan American R Gas U 


6. Wattenberg 

7. Weld CO 

8. 230.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-05018/79-239 

2. 05—123-09215-0000 

3. 103 000 000 

4. Amoco Production Company 

5. UPRR #42 Pan American Am Ga 
6. Wattenberg 

7. Weld CO 

8. 279.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 
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1. 80-05019/79-238 

2. 05—123-09418-0000 

3. 103 000 000 

4. Amoco Production Company 

5. UPRR #42 Pan American R Gas Unit #1 
6. Wattenberg 

7. Weld CO 

8. 148.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-05020/79-237 

2. 05—-123-09158—0000 

3. 103 000 000 

4. Amoco Production Company 

5. UPRR #43 Pan American J Gas Unit #1 
6. Wattenberg 

7. Weld CO 

8. 173.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-05021/79-263 

2. 05-123-09478--0000 

3. 103 000 000 

4. Amoco Production Company 

5. Cosslett E Gas Unit #1 

6. Wattenberg 

7. Weld CO 

8. 128.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-05022/79-262 

2. 05-123-09505-0000 

3.103 000000 ~- 

4. Amoco Production Company 
5. UPRR #53 Pan American Gas Unit M #1 
6. Wattenberg 

7. Weld CO 

8. 100.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


80-05023/79-272 

. 95-123-09339-0000 

103 000 000 

Amoco Production Company 
UPRR #38 Pan American G #1 
Wattenberg 

Weld CO 

. 67.0 million cubic feet 

. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-05024/79-271 

2. 05-123-09146-0000 

3. 193 000 000 

4. Amoco Production Company 

5. Champlin #366 Amoco #1 

6. Wattenberg 

7. Weld CO 

8. 77.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1, 
2 
3. 
4. 
5. 
6. 
7. 
8 
9 


Kansas Corporation Commission 


. Control Number (FERC/State) 
. API well number 
. Section of NGPA 
. Operator 
. Well name 
. Field or OCS area name 
. County, State or Block No. 
8. Estimated annual volume 
9. Date received at FERC 
10. Purchaser(s) 
1. 80-04627 /K-79-0423 
2. 15~165-—20624—-0000 
3. 108 000 000 


4. George A Angle 

5. #5 Lebsack 

6. Reichel 

7. Rush KS 

8. 15.0 million cubic feet 

9. October 31, 1979 

10. Kansas-Nebraska Natural Gas Co Inc 
1. 80-04628/K-79-0424 ᾿ 

2. 15-165-20574-0 000 

3. 108 000 000 

4. George A Angle 

5. #5 Lippert A 

6. Reichel 

7. Rush KS 

8. 1.0 million cubic feet 

9. October 31, 1979 

10. Kansas-Nebraska Natural Gas Co Inc 
1. 80-04629/K-79-9322 

2. 15—12S-00000—0000 

3. 108 000 000 

4. Suerte Oil Company 

5. A W Hines No 1 

6. Greenwood 

7. Morton KS 

8. 5.0 million cubic feet 

9. October 31, 1979 

10. Colorado Interstate Gas Co 

1. 80-04630/K-79-0410 

2. 15~-093-20431-0000 

3. 103 000 000 

4. Beymer & Beymar 

5. Davis #1 

6. Hugoton 

7. Kearny KS 

8. 40.0 million cubie feet 

9. October 31, 1979 

10. Colorado Interstate Gas Company 
1. 80-04631/K-79-0422 

2. 15-151-20527-0000 

3. 103 000 000 , 

4. Argonaut Energy Corporation 

5. Hartsell #1 

6. None-Wildcat 

7. Pratt KS 

8. 117.0 million cubic feet 

9. October 31, 1979 

10. Panhandle Eastern Pipeline Company 
1. 80-04632/K-79-0425 

2. 15-145-20537-0090 

3. 103 000 000 

4. Halliburton Oi! Producing Co 

5. Schartz No 2-B 

6. Zook 

7. Pawnee KS 

8. 100.0 million cubic feet 

9. October 31, 1979 

10. Kansas-NebrasKa Natural Gas Co Inc 
1. 80-04633 / K-79-0646 

2. 15-129-10112-0000 

3. 108 000 000 

4. Amoco Production Company 

5. Jensen Gas Unit #1 

6. Bernyman Richfield-Morrison 

7. Morton KS 

8. 12.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Company 
1. 80-04650/K-79-0§82 

2. 15-175-00033-0000 

3. 108 000 000 

4. Cabot Corporation 
5. H F Massoni B +1 
6. Arkalon 

7. Seward KS 

8. 4.6 million cubic feet 


9. October 31, 1979 
10. Panhandle Eastern Pipeline Company 


4. Cabot Corporation 

5. Naden #1 

6. Hugoton-Kansas | 

7. Seward KS 

8. 9.0 million cubic eet 
9. October 31, 1979 

10. Cities Service Gas Co 
. 80-04652/K-7 

15-17. 

108 000 000 

. Cabot Corporation 

. Mercer #2 

. Kansas-Hugoton | 

. Seward KS 

. 19.4 million cubic feet 
. October 31, 1979 | 
10. Cities Service Gas Co 

1. 80-04658/K-79-0679 

2. 15-129-10123 

3. 108 000 000 | 

4, Amoco Production Company 
5. Myers Gas Unit B #1 

6. Kinsler West Morrow 

7. Morton KS / 

8. 7.0 million cubic feet 

9. October 31, 1979 | 


10. Kansas Power & Light Co 
. 80-04659/K-7 
3 10: 58. ἀΟΟΒΘ ΟΣ 
108 000 000 
. Amoco Production Company 
. Atkinson Gas Unit B #1 
. Kansler East Morrow 
. Morton KS | 


. 15.0 million cubic feet 
. October 31, 1979 : 
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0. Kansas Power and Light Co 


80-04660/K-79-0667 
15-129-00000-0000! 

108 000 000 / 

Amoco Production| Company 
. Sweangen Gas Unit #1 

. Hugoton Chase | 

- Morton KS 

. 16.0 million cubic feet 

. October 31,1979 | 

0. Cities Service Gag Co 

. 80-04661/K-79-0 

. 15-093-00000—0000 

108 000 000 ) 

. Amoco Production|Company 
. Martin Gas Unit C #1 

. Hugoton Chase | 

. Kearney KS 

. Ὁ million cubic feet 

. October 31,1979 | 

0. Cities Service Gag Co 


. 80-04662/K-79-0656 

. 15-187-20284—0000 | 

. 103 000 000 / 

. Amoco Producticn Company 

. Lindsley Gas Unit+#2 

. Council Grove 

. Stanton KS 

. 73.0 million cubic feet 

. October 31,1979 | : 
10. Cities Service Gag Company 


1. 80-0463 /K-79-0657 
2. 15—187—-00000-0000 
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3. 108 000 000 

4. Amoco Production Company 
5. Eyman Gas Unit B #1 

6. Hugoton Chase 

7. Stanton KS 

8. .0 million cubic feet 

9. October 31, 1979 

10. Cities Service Gas Company 


80-04664/K-79-0664 
15-093-00000—0000 

108 000 000 

Amoco Production Company 
Bentley Gas Unit #2 

. Hugoton Chase 

Kearny KS 

. 16.0 million cubic feet 

. October 31, 1979 

0. Cities Service Gas Company 
. 80-04665/K-79-0662 

. 15—187-00000—0000 

. 108 000 000 ; 

. Amoco Production Company 
. Dotter Gas Unit B #1 

. Hugoton Chase 

. Stanton KS 

. 19.0 million cubic feet 

. October 31, 1979 

10. Cities Services Gas Company 
. 80-04666 /K-79-0661 

. 15-093-—20390—0000 

- 103 000 000 

. Amoco Production Company 
. Moser Gas Unit B #2 

. Panoma/Council Grove 

. Kearny KS 

. 167.0 million cubic feet 

. October 31, 1979 

10. Cities Service Gas Company 


1. 80-04667 / K-79-0658 

2. 15—-093-20515—-0000 

3. 103 000 000 

4. Amoco Production Company 
5. Kleeman Gas Unit A #2 

6. Panoma/Council Grove 

7. Kearny KS 

8. 160.0 million cubic feet 

9. October 31, 1979 

10. Cities Service Gas Company 


1. 80-04668 / K-79-0647 

2. 15~129-10109-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Fidelity Savings Gas Unit B #1 
6. Kinsler East Morrow 

7. Morton KS 

8. 14.0 million cubic feet 

9. November 1, 1979 
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10. Kansas Power & Light Company 


1. 80-04669 /K-79-0645 

2. 15-129-00000—0000 

3. 108 000 000 

4. Amoco Production Company 
5. Cowan Gas Unit A #1 

6. Hugoton-Chase 

7. Morton KS 

8. 15.0 million cubic feet 

9. November 1, 1979 

10. Cities Service Gas Company 


1. 80-04670/K-79-0644 

2. 15-093-00000-0000 

3. 108 000 000 

4. Amoco Production Company 
5. Claypool Gas Unit #1 

6. Hugoton-Chase 

7. Kearny KS 


8. 10.0 million cubic feet 

9. November 1, 1979 

10. Cities Service Gas Company 
. 80-04671/K-79-0643 

- -15—055-00000-0000 

. 108 000 000 

. Amoco Production Company 
. Smith Gas Unit D #1 

. Hugoton Chase 

. Finney KS 

. 9.0 million cubic feet 

. November 1, 1979 

0. Cities Service Gas Company 
. 80-04672/K-79-0648 

. 15-187~00067-0000 

. 108 000 000 

. Amoco Production Company 
. Herrick Gas Unit #1 

. Shore Wabaunsee 

. Stanton KS 

. 10.0 million cubic feet 

9. November 1, 1979 

10. Cities Service Gas Co 


1. 80-04673/K-79-0272 

2. 15—-071-20156—-0000 

3. 103 000 000 

4. E L Smith Il 

5. Peachey #1 

6. Byerly 

7. Greeley KS 

8. 108.0 million cubic feet 

9. November 1, 1979 

10. Kansas-Nebraska Natural Gas Co 


1. 80-04674/K-79-0693 

2. 15—187-00000—0000 

3. 108 000 000 

4. Amoco Production Company 
5. Reece Gas Unit #1 

6. Hugoton Chase 

7. Stanton KS 

8. 12.0 million cubic feet 

9. November 1, 1979 

10. Cities Service Gas Company 


1. 80-04675 /K-79-0444 

2. 15-047--20378-Ὁ000 

3. 102 000 900 

4. F G Holl 

5. Chalk No 1-13 

6. WAC 

7. Edwards KS 

8. 200.0 million cubic feet 

9. November 1, 1979 

10. Kansas-Nebraska Natural Gas Co Inc 


1. 80-04676/K-79-0660 

2. 15—155—20506—0000 

3. 102 000 000 

4. F ἃ M Oil Co Inc 

5. #1 Elward NE SW NE 15-25S-6W 
6. Elward 

7. Reno KS 

8. 60.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline Co 


1. 80-04677 /K-79-0677 

2. 15—129-00000—0000 

3. 108 000 000 

4. Amoco Production Company 
5. Wratil Gas Unit A #1 

6. Hugoton Chase 

7. Morton KS 

8. 20.0 million cubic feet 

9. November 1, 1979 

10. Cities Service Gas Co 


1. 80-04678/K-79-0678 


FPOON Ooh WNP 
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. 15-093-20538-0000 
. 103 000 000 
. Amoco Production Company 
. Bergkamp #1 
. Panoma/Council Grove 
. Kearny KS 
. 160.0 million cubic feet 
. November 1, 1979 
10. Cities Service Gas Company 


1. 80-04679 /K-79-0318 
. 15-055-—20166—0000 
. 108 000 000 
. True Oil Company 
. Campbell #1-15 
. Hugoton 
. Finney KS 
. 1.3 million cubic feet 
. November 1, 1979 


10. Northern Natural Gas Company 


1. 80-04680/K-79-0480 

2. 15-093-—20486—-0000 

3. 102 000 000 

4. W B Osborn Jr (Operator) 
5. Zongker #1-A 

6. Panoma 

7. Kearny KS 

8.30.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipeline 
1. 80-04681 /K-73-0311 

2. 15-189-20422-0000 

3. 102 000 000 


4. Anadarko Production Company 


5. Guyer B-1 (Lower Morrow G) 
6. Gentzler 

7. Stevens KS 

8. 140.0 million cubic feet 

9. November 1, 1979 


10. Panhandle Eastern Pipeline Co 


. 80-04682/K-79-0517 
15—081-00000—0000 . 

108 000 000 

. Northern Pump Company 

. Rooney #1 71066 

Hugoton 

. Haskell KS 

15.0 million cubic feet 

. November 1, 1979 

10. Colorado Interstate Gas Co 


1. 80-04683 / K-79-0516 

2. 15—-055—00000—0000 

3. 108 060 000 

4. Northern Pump Company 
5. Neuman D1 63066 

6. Hugoton 

7. Finney KS 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. Northern Natural Gas Co 
1. 80-04684 /K=79-0515 

2. 15—-055—00000-0000 

3. 108 000 000 

4. Northern Pump Company 
5. Danner #A1 23177 

6. Hugoton 

7. Finney KS 

8. 20.0 million cubic feet 

9. November 1, 1979 

10. Cities Service Gas Co 


1. 80-04685/K-79-0514 

2. 15-055-00000-0000 

3. 108 000 000 

4. Northern Pump Company 
5. Burgardt #1 08119 

6. Hugoton 
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7. Finney KS 

8. 18.0 million cubic feet 
9. November 1, 1979 

10. Cities Service Gas Co 


1. 80-04686/K-79-0513 

2. 15—-055-—00000—0000 

3. 108 000 000 

4. Northern Pump Company 
5. Becker #1 08315 

6. Hugoton 

7. Finney KS 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. Northern Natural Gas Co 


1. 80-04687 /K-79-0512 

2. 15—-055-00000-—0000 

3. 108 000 000 

4. Northern Pump Company 
5. Keller #1 48053 

6. Hugoton 

7. Finney KS 

8. 15.0 million cubic feet 

9. November 1, 1979 

10. Cities Service Gas Co 


1. 80-04688 /K-79-0511 

2. 15—189-00000—0000 

3. 103 000 000 

4. Northern Pump Company 

5. Carpenter #8 

6. Panoma Council Grove Gas Pool 
7. Stevens KS 

8. 104.0 million cubic feet 

9. November 1, 1979 

10. Natural Natural Gas Co 


1. 80-04689/K-79-0510 

2. 15-189-00000-0000 

3. 103 000 000 

4. Northern Pump Company 

5. Carpenter #9 

6. Panoma Council Grove Gas Pool 
7. Stevens KS 

8. 67.0 million cubic feet 

9. November 1, 1979 

10. Northern Natural Gas Co 


1. 80-04690/K-79-0508 
. 15-055—00000-0000 
- 103 000 000 
. Northern Pump Company 
. J ] Meyer #2 55103 
. Hugoton 
. Finney KS 
. 53.0 million cubic feet 
9. November 1, 1979 
10. Cities Service Gas Co 
1. 80-04691/K-79-0507 
2. 15-189-00000-0000 
3. 103 000 000 
4. Northern Pump Company 
5. Carpenter #7 
6. Panoma Council Grove Gas Pool 
7. Stevens KS 
8. 150.0 million cubic feet 
9. November 1, 1979 
10. Northern Natural Gas Co 
1. 80-04692/K-79-0506 
2. 15-033-20262-0000 
3. 103 000 000 
4. Calvin Exploration Inc 
5. #1-31 Coate 
6. Overocker Extension 
7. Comanche KS 
8. 360.0 million cubic feet 
9. November 1, 1979 
10. Northern Natural Gas Co 


1. 80-04693/K-79-0524 


2. 15-059-20347-00600 

3. 108 000 000 

4. Glacier Petroleum Co Inc 
5. Frieden (Flora) #1 

6. Pomona 

7. Franklin KS 

8. 12.7 million cubic feet 
9..November 1, 1979 

10. Cities Service 


1. 80-04694/K-79-0520 
2. 15-047-20391-0000 
3. 103 000 000 
4. Pickrell Drilling Company 
5. Fisher S #1 
6. Mull 
7. Edwards KS 
8. 64.0 million cubit-feet 
9. November 1, 1979 
10. Kansas-Nebraska Natural Gas Co Inc 
1. 80-04695/K-79-0519 
2. 15-047-20356-0000 
3. 103 000 000 
4. Pickrell Drilling Company 
5. Voegeli A #1 
6. Mull West 
7. Edwards KS -- 
8. 22.0 million ουδὶξ feet 
9. November 1, 1979 
10. Kansas-Nebraska Natural Gas Co Inc 
1. 80-04696/K-79-0518 
. 15—-047-—20386—0000 
- 102 000 000 
. Pickrell Drilling Company 
. Neff A #1 
. CLW East 
. Edwards KS 
. 73.0 million cubi¢ feet 
. November 1, 1979 
10. Kansas-Nebraska Natural Gas Co Inc 
. 80-04697 /K-79-0821 
- 15—-075-00000—-0000 
- 108 000 000 
. Suerte Oil Company 
. MR Bernstorf No.1 
. Bradshaw 
. Hamilton KS 
. 10.5 million cubie feet 
. November 1, 1979 
10. Kansas-Nebraska Natural Gas Co Inc 
1. 80-04698/K-79-0820 
2. 15-081-20052-0000 
3. 108 000 000 
4. True Oil Company 
5. Watson #1-11 
6. Hugoton 
7. Haskell KS 
8. 16.0 million cubi¢ feet 
9. November 1, 1979 
10. Northern Natural Gas Company 
80-04699/K-79-0503 
15~-205~20375-0000 
108 000 000 
Ox Bow Gas Co 
Stryker #2 
Ε % SE % S36 T29 R14E 
Wilson KS 
18.2 million cubig feet 
November 1, 1979 
10. Union Gas Co 
1. 80-04700/K-79-0319 
2. 15~055-20167-0000 
3. 108 000 000 
4. Cambria Oil Company 
5. Faldtz #1-35 
6. Hugoton 
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7. Finney KS 

8. 3.4 million cubic feet 

9. November 1, 1 

10. Northern Natural Gas Company 
1. 80-04701/K-7 

2. 15—205—203 

3. 108 000 000 

4. Ox Bow Gas Co | 

5. Stryker #1 | 
6.SE%SE% S36 Te9 R14E 
7. Wilson KS : 

8. 7.3 million cubic feet 

9. November 1, 1979) 

10. Union Gas Co 


1. 80-04702/K-7 5 
2. 15-205-2037 
3. 108 000 000 


4. Ox Bow Gas Co 

5. Holder #1 

6. SE % NE % SIT 30R 14E 
7. Wilson KS 

8. 15.3 million cubic feet 

9. November 1, 1979) 

10. Union Gas Co 

1. 80-04722/K-79-03 

2. 15-129-203 

3. 103 000 000 

4. Anadarko Production Company 
5. Fouts ANo1 

6. Panoma Council Grove 

7. Morton KS | 

8. 63.0 million cubic feet 

9. November 1, 1979 | 


10. Cimarron-Quinque System A Div of AP 


1. 80-04723/K-79-0357 
2. 15-047. 
3. 108 000 000 
4. Getty Oil Company 
5.ECSmithNo1 | 
6. Edstaff 
7. Edwards KS | 
8. 12.4 million cubic feet 
9. November 1, 1979 | 
10. Northern Natural! Gas Cc 
1. 80-04724/K-79-0339 
2. 15-007-2067: 
- 103 000 000 Ι 
.Α 1, Abercrombie Inc 
. Simpson #1 | 
. Unnamed 
Barber KS 
219.0 million cubic! feet 
November 1, 1979 
10. Kansas Gas Supply Corporation 
80-04725/K-79-00 
15-14 
- 108 000 000 
. Sterling Drilling Company 
. Van Vleet #1 
. Carpenter Extension 
. Pawnee KS | 
. 4.7 million cubic fi 
. November 1, 1979 
10. Kansas Nebraska Natural Gas Co Inc 
. 80-04726/K-79-0352 
ἐσ οι ραν σαὶ 
103 000 000 
. Continental Oil Οὐ 
EJHuffNo1 ἢ 
Clw-Mississippi Genesys Charlet) 
. Edwards KS 
. 82.0 million cubic feet 
. November 1, 1979 
10. Kansas- Nebraska Pipeline 
1. 80-04727/K-79-03; 
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15-007-00000-0000 
108 000 000 

. Getty Oil Company 
Morrow A Noi 
Aetna 

Barber KS 

. 11.0 million cubic feet 
. November 1, 1979 

0. Cities Service Co 


80-04728/K-79-0356 
15-—047-00000-0000 

108 000 000 

Getty Oil Company 

F H Barstow No1 

Edstaff 

Edwards KS 

17.9 million cubic feet 

. November 1, 1979 

0. Northern Natural Gas Company 
80-04729/K-79-0362 
15-175-00000-0000 

108 000 000 

R L Hatcher 

Cook #1-26 

Hugoton 

. Seward KS 

. 18.0 million cubic feet 

. November 1, 1979 

0. Panhandle Eastern Pipe Line Company 


80-04730/K-79-0314 

15-189-—20422-0000 

103 000 000 

Anadarko Production Company 

. Guyer B-1 (Council Grove) 

Panoma 

. Stevens KS 

100.0 million cubic feet 

. November 1, 1979 

0. Panhandle Eastern Pipe Line Company 


80-04731/K-79-0317 
15—055—20169-0000 
108 000 000 
. Cambria Oil Company 
Reed #1-17 
Hugoton 
Finney KS 
. 5.9 million cubic feet 

. November 1, 1979 
0. Northern Natural Gas Company 
80-04732/K-79-0649 
15-—075-20211-0000 
103 000 000 
Amoco Production Company 
Overbey 
. Panoma/Council Grove 
. Hamilton KS 
. 110.0 million cubic feet 
. November 1, 1979 
0. Colorado Interstate Gas Co 
80-04733 / K-79-0650 
15-075-20240-0000 
103 000 000 
Amoco Production Company 
Frease Gas Unit #1 
Panoma/Council Grove 
. Hamiltion KS 
110.0 million cubic feet 
. November 1, 1979 
0. Colorado Interstate Gas Co 
80-04734/K-79-0651 
15~-093-20392-0000 
103 000 000 
. Amoco Production Company 
. Vernon G Kropp #2 
. Panoma/Council Grove 


7. Kearny KS 

8. 148.0 million cubic feet 

9. November 1, 1979 

10. Cities Service Gas Company 
. 80-04735/K-79-0652 
15—187-—20255—0000 

103 000 000 

Amoco Production Company 
Julian Gas Unit C #2 
Panoma/Council Grove 

. Stanton KS 

90.0 million cubic feet 

. November 1, 1979 

0. Cities Service Gas Company 


80-04736/K-79-0653 
15-129-20329-0000 

103 000 000 

Amoco Production Company 
Light Gas Unit B #2 
Panoma/Council Grove 

. Morton KS 

. 180.0 million cubic feet 

. November 1, 1979 

0. Cities Service Gas Company 
80-04737 /K-79-0654 
15-093-—20388-0000 

103 000 000 

Amoco Production Company 
Krehbiel Gas Unit #2 

. Panoma/Council Grove 

. Kearny KS 

. 69.0 million cubic feet 

. November 1, 1979 

10. Cities Service Gas Company 


BOSNSTPENE POPNOMPeENeE + 


CONS PoOne 


Montana Board of Oil and Gas Conservation 


1. Control Number (FERC/State) 
API well number 

. Section of NGPA 

Operator 

Well name 

. Field or OCS area name 
County, State or block No. 

. Estimated annual volume 

. Date received at FERC 

0. Purchaser(s) 

. 80-04634/9-79-266 

. 25-071-21427-0000 

108 000 000 

Terra Resources Inc 

Bowman 2-8 

Swanson Creek 

. Phillips MT 

. 9.9 million cubic feet 

. October 31, 1979 

0. Montana-Dakota Utilities Co 


80-04635 /9-79-268 
25-071-21426—0000 

108 000 000 

Terra Resources Inc 

Bowman 1-8 

. Swanson Creek 

. Phillips MT 

7.5 million cubic feet 

. October 31, 1979 

0. Montana-Dakota Utilities Co 


80-04636/9-79-265 
25-—071-—21231-—0000 
108 000 000 

Terra Resources Inc 
Bowman 1-7 

. Swanson Creek 

. Phillips MT 

. 18.7 million cubic feet 
. October 31, 1979 
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10. Montana-Dakota Utilities Co 


Oklahoma Corporation Commission 
1. Control Number (F.E.R.C./State) 


.2. API well number 


3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or block No. 
8. Estimated annual volume 
9. Date received at FERC 

10. Purchaser(s) 


1. 80-04703 /00651 

2. 35-071--21397-Ὁ 000 

3. 103 000 000 

4. Shawnee Oil & Gas Corp 
5. State #2 

6. West-Newkirk 

7. Kay OK 

8. 29.0 million cubic feet 

9. November 1, 1979 

10. Eufaula Enterprises 

1. 80-04704/00650 

2. 35-071-21264—0000 

3. 103 000 000 

4. Shawnee Oil & Gas Corp 
5. Kretchmar #3 

6. West-Newkirk 

7. Kay OK 

8. 29.0 million cubic feet 

9. November 1, 1979 

10. Eufaula Enterprises 


1. 80-04705/00649 

2. 35-071-21262-0000 

3. 103 000 000 

4. Shawnee Oil & Gas Corp 
5. Kaspar #3 

6. West-Newkirk 

7. Kay OK 

8. 29.0 million cubic feet 

9. November 1, 1979 

10. Eufaula Enterprises 


1. 80-04706 /00648 

2. 35-071-21237-0000 

3. 103 000 000 

4. Shawnee Oil & Gas Corp 
5. State #1 

6. West-Newkirk 

7. Kay OK 

8. 29.0 million cubic feet 
9. November 1, 1979 

10. Eufaula Enterprises 
1. 80-04707 /00647 

2. 35-071-21263-0000 

3. 103 000 000 

4. Shawnee Oil & Gas Corp 
5. Kretchmar #4 

6. West-Newkirk 

7. Kay OK 

8. 29.0 million cubic feet 
9. November 1, 1979 

10. Eufaula Enterprises 
1. 80-04708 /00646 

2. 35-071-21261-0000 

3. 103 000 000 

4. Shawnee Oil & Gas Corp 
5. Kaspar #4 

6. West-Newkirk 

7. Kay OK 

8. 29.0 million cubic feet 
9. November 1, 1979 

10. Eufaula Enterprises 
1. 80-04709/00645 

2. 35—-071-21238—0000 
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3. 103 000 000 

4. Shawnee Oil & Gas Corp 
5. Kretchmar #2 

6. West-Newkirk 

7. Kay OK 

8. 29.0 million cubic feet 

9. November 1, 1979 

10. Eufaula Enterprises 


1. 80-04710/00644 

2. 35-071-—21240-0000 

3. 103 000 000 

4. Shawnee Oil & Gas Corp 
5. Kaspar #2 

6. West-Newkirk 

7. Kay OK 

8. 29.0 million cubic feet 

9. November 1, 1979 

10. Eufaula Enterprises 


1. 80-04711/00643 

2. 35-071-—21399-0000 

3. 103 000 000 

4. Shawnee Oil! ἃ Gas Corp 
5. McIntyre #2 

6. West-Newkirk 

7. Kay OK 

8. 29.0 million cubic feet 

9. November 1, 1979 

10. Eufaula Enterprises 


1. 80-04712/00642 

2. 35-071-21235-0000 

3. 103 000 000 

4. Shawnee Oil & Gas Corp 
5. Kretchmar #1 

6. West-Newkirk 

7. Kay OK 

8. 29.0 million cubic feet 

9. November 1, 1979 

10. Eufaula Enterprises 


1. 80-04713/00641 

2. 35-071-21236—0000 

3. 103 000 000 

4. Shawnee Oil & Gas Corp 
5. Kaspar #1 

6. West-Newkirk 

7. Kay OK 

8. 29.0 million cubic feet 

9. November 1, 1979 

10. Eufaula Enterprises 


1. 80-04714/00640 

2. 35-071-21239-0000 

3. 103 000 000 

4. Shawnee Oil & Gas Corp 
5. McIntyre #1 

6. West-Newkirk 

7. Kay OK 

8. 29.0 million cubic feet 
9. November 1, 1979 

10. Eufaula Enterprises 
1. 80-04715/00561 

2. 35-043-20828-0000 

3. 103 000 000 

4. Getty Oil Company 

5. P W Burton No 1-9 

6. Putnam 

7. Dewey OK 

8. 53.0 million cubic feet 
9. November 1, 1979 


10. Panhandle Eastern P L Company 


1. 80-04716/00560 


4. Texas Pacific Oil Company Inc 


5. Wright Unit #1 
6. Reydon West 
7. Roger Mills OK 


8. 540.0 million cubic feet 
9. November 1, 1979 
10. Kansas-Nebraska Natural Gas Co Inc 


1. 80-04717 /00453 

2. 35-079-20283-0000 

3. 103 000 000 

4. Jim L Hanna DBA Hanna Oil and Gas Co 
5. Ellen Christian #1 

6. West Cedars 

7. Leflore OK 

8. 200.0 million cubic feet 

9. November 1, 1979 

10. 


1. 80-04718/00456 

2. 35—135-20053-0000 

3. 103 000 000 

4. Jim L Hanna DBA Hanna Oil and Gas Co 
5. Kay Rodgers #1 

6. Paw Paw NE 

7. Sequoyah OK 

8. 187.0 million cubic feet 

9. November 1, 1979 

10. Arkansas Oklahoma Gas Corporation 


1. 80-04719/00184 : 
2. 35-059-20687-Ὁ 000 
3. 103 Ο00 000 
4. Lear Petroleum Corporation 
5. German No 1-A 
6. Clark Creek East 
7. Harper OK 
8. 274.0 million cubic feet 
9. November 1, 1979 
10. Northern Natural Gas Company 
1. 80-04720/00764 
2. 35-079-20268-—0000 
3. 103 000 000 
4. Lear Petroleum Corporation 
5. McClain No 1 
6. West Cedars 
7. Leflore OK 
8. 593.0 million cubic feet 
9. November 1, 1979 
10. Arkansas Louisiana Gas Company 
1. 80-04721/00173 
2. 35-139-00000-0000 
3. 108 000 000 
4. Pan Eastern Exploration Company 
5. Parkes #1-27 
6. Guymon-Hugoton 
7. Texas OK 
8. 7.0 million cubic feet 
9. November 1, 1979 
10. Panhandle Eastern Pipeline Co 
. 80-04738/00761 
. 35—139-00000—-0000 
- 108 000 000 
. Pan Eastern Exploration Company 
. Wilson #1-31 
. Guymon-Hugoton 
. Texas OK 
. 18.0 million cubic feet 
9. November 1, 1979 
10. Panhandle Eastern Pipeline Company 
1. 80-04739/00748 
2. 35-139-00000—000D 
3. 108 000 000 
4. Pan Eastern Exploration Company 
5. Gilmore 1-29 
6. Guymon-Hugoton 
7. Texas OK 
8. 9.0 million cubic feet 
9. November 1, 1979 
10. Panhandle Eastern Pipeline Company 
1. 80-04740/00723 


2. 35-087. 

3. 108 000 000 

4. AC Richards 

5. Jay Bearden No 1 

6. Golden Trend ) 

7. McClain OK 

8. 8.0 million cubic feet 

9. November 1, 1979) 

10. Warren Petroleum Company 


1. 80-04741/00722 | 
2. 35-051-00000-0000 


3. 108 000 000 

4. AC Richards 

5. Walter Welch No4 
6.Golden Trend | 

7. Grady OK | 

8. 10.0 million cubic feet 
9. November 1, 1979 | 

10. Phillips Petroleum Co 


1. 80-04742/00721 


4. AC Richards 

5. R C Kennedy No 1, 

6. Golden Trend 

7. Garvin OK . 

8. 6.0 million cubic feet 

9. November 1, 1979 | 

10. Warren Petroleum Company 


1. 80-04743/00720 | 
2. 35-049-00000-0000 

3. 108 000 000 | 

4. A C Richards 

5. O W Kennedy Noi. 

6. Golden Trend | 

7. Garvin OK 

8. 13.0 million cubic feet 

9. November 1, 1979 ) 

10. Warren Petroleum Co 

1. 80-04744/00719 | 

2. 35-049-00000-0000) 

3. 108 000 000 / 

4. AC Richards 

5. ΟΕ McKey No 3 

6. Golden Trend 

7. Garvin OK 

8. 3.0 million cubic feet 

9. November 1, 1979 

10. Lone Star Gas Company 


1. 80-04745/00718 | 
2. 35-049-00000-0000) 
3. 108 000 000 ' 
4. A C Richards 
5. CE McKey No2 | 
6. Golden Trend 
7. Garvin OK | 
8. 3.0 million cubic feet 
9. November 1, 1979 | 
10. Lone Star Gas Company 
1. 80-04746/00539 ὺ 
2. 35-059-20656—0000 | 
- 103 000 000 
. 5 Κὶ Tuthill & BJ ee 
. Fee #1-33 a Ρ 
. Mocane-Laverne 
- Harper OK 
. 120.0 million cubic feet 
. November 1, 1979 | 
10. Northern Naturai Gas Co 


1. 80-04747 /00538 

2. 35-059-20590-0000 
3. 103 000 000 | 

4. St Joe Petroleum (US) Corporation 
5. Devore No 1 

6. 
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7. Harper OK 

8. 14.0 million cubic feet 

9. November 1, 1979 

10. Northern Natural Gas Company 


1. 80-04748/00519 

. 35-019-21845-0000 

. 103 000 000 

. Gray Operating Company 

. Dudley #2 

. South Wilson 

. Carter OK 

. 7.0 million cubic feet 

. November 1, 1979 

10. Oklahoma Natural Gas Company 


1. 80-04749/00518 

2. 35-019-21820-0000 

3. 103 000 000 

4. Gray Operating Company 

5. Tadlock #1 

6. South Wilson 

7. Carter OK 

8. 40.0 million cubic feet 

9. November 1, 1979 

10. Oklahoma Natural Gas Company 


1. 80-04750/00358 
. 35-007-21316—-0000 
. 103 000 000 
. Ladd Petroleum Corporation 
. Mehl #2 
. Boyd South 
. Beaver OK 
. 209.0 million cubic feet 
. November 1, 1979 
10. Natural Gas Pipeline Co of America 


1. 80-04751/00725 
. 35-151-00000-0000 
3. 108 000 000 
. AC Richards 
. George Hager No1 
. State Line 
. Woods OK 
8. 5.0 million cubic feet 
9. November 1, 1979 
10. Panhandle Eastern Pipe Line Co 


1. 80-04752/00747 

2. 35-139-00000-0000 

3. 108 000 000 

4. Pan Eastern Exploration Company 

5. Allender #1-7 

6. Guymon-Hugoton 

7. Texas OK 

8. 8.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line Company 


1. 80-04753/00746 

2. 35—-139-20624—0000 

3. 108 000 000 

4. Argonaut Energy Corporation 

5. Myers #1 139-46811 

6. Guymon-Hugoton 

7. Texas OK 

8. 6.5 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line Company 


1. 80-04754/00724 

2. 35-073-00000-0000 

3. 108 000 000 

4. AC Richards 

5. Mollie Hill No 1 

6. Sooner Trend 

7. Kingfisher OK 

8. 10.0 million cubic feet 

9. November 1, 1979 

10. Phillips Petroleum Company 


1. 80-04755/00763 
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2. 35—139-00000—0000 

3. 108 000 000 

4. Pan Eastern Exploration Company 

5.Masin 1-20 _ 

6. Guymon-Hugoton 

7. Texas OK 

8. 20.0 million cubic feet 

9. November 1, 1979 

10. Panhandle Eastern Pipe Line Company 
Kansas-Nebraska Nat Gas Co 


. 80-04756/00405 

. 35—-003-00141-0000 

. 108 000 000 

. Energy Reserves Group Inc 
. Maxey #1 

. Helena 

. Alfalfa OK 

. 11.0 million cubic feet 

9. November 1, 1979 

10. Union Texas Petroleum 
1. 80-04757 /00038 

2. 35-007--21497-0 000 

3. 103 000 000 

4. Sovereign Exploration Co 
5. Sovereign No1Lewis ς 
6. South Logan 

7. Beaver OK 

8. 1500.0 million cubic feet 
9. November 1, 1979 

10. Northern Natural Gas 


. 80-04758/00174 

. 35-135—20051-0000 

. 103 000 000 

. Lear Petroleum Corporation 
. Gunter No 1 

. Kinta 

. Sequoyah OK 

. 39.0 million cubic feet 

. November 1, 1979 
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"10. Arkansas Louisiana Gas Company 


1. 80-04759/00144 

2. 35-063—20825—0000 

3. 103 000 000 

4. Texasgulf Inc 

5. Cheyenne et al Shepherd No 1-20 
6. Gilcrease 

7. Hughes OK 

8. 100.0 million cubic feet 

9. November 1, 1979 

10. 

1. 80-04760/00408 

2. 35-007-35235—0000 

3. 108 000 000 

4. Monsanto Company 

5. Everette-State #1 OTC #007-08790 
6. Mocane Morrow #6 

7. Beaver OK 

8. 16.7 million cubic feet 

9. November 1, 1979 

10. Northern Natural Gas Company 


1. 80-04761/00537 

2. 35—-045-—20699-0000 

3. 103 000 000 

4. Filon Exploration Corporation 

5. Lois Brown No 1 

6. West Shattuck 

7. Ellis OK 

8. 73.0 million cubic feet 

9. November 1, 1979 

10. Transwestern Pipeline Company 


1. 80-04762/00520 

2. 35-019-21857-—0000 

3. 103 000 000 

4. Gray Operating Company 
5. McGee #1 


6. South Wilson 

7. Carter OK 

8. 3.7 million cubic feet 
9. November 1, 1979 
10. Aminoil USA Inc 


1. 80-04763/00157 

2. 35-061-20200—0000 

3. 103 000 000 

4. Exxon Corporation 

5. Cummings Estate #2 

6. Cromwell 

7. Haskell OK 

8. 183.0 million cubic feet 
9. November 1, 1979 

10. Delhi Gas Pipeline Co 


1. 80-04764/00147 

2. 35-049-20973-0000 

3. 103 000 000 

4. Texasgulf Inc 

5. Cheyenne et al Bernice No 1-5 
6. South Florence Chapel 

7. Garvin OK 

8. 6.0 million cubic feet 

9. November 1, 1979 

10. Warren Petroleum Company 


1. 80-04765/00953 

2. 35-139-00000—0000 

3. 108 000 000 

4. Graham-Michaelis Corporation 
5. Gilliland #1 

6. Camrick 

7. Texas OK 

8. 15.5 million cubic feet 

9. November 1, 1979 

10. Natural Gas Pipe Line 


1. 80-04766/00778 

2. 35-007-20903-—0000 

3. 108 000 000 

4. Argonaut Energy Corporation 

5. Hein #1 

6. Unallocated 

7. Beaver OK 

8. 4.5 million cubic feet 

9. November 1, 1979 

10. Northern Natural Gas Company 


1. 80-04767 /00770 

2. 35—139-00000—0000 
3. 108 000 000 

4. Pan Eastern Exploration Company 
5. Lennen #1 

6. Guymon-Hugoton 

7. Texas OK 

8. 14.0 million cubic feet 
9. November 1, 1979 

10. Panhandle Eastern Pipe Line Company 
1. 80-04768/00769 

2. 35-139-00000-0000 
3. 108 000 000 

4. Pan Eastern Exploration Company 
5. Kornele 1-10 

6. Carthage Gas Area 

7. Texas OK 

8. 10.0 million cubic feet 
9. November 1, 1979 

10. Panhandle Eastern Pipe Line Company 


West Virginia Department of Mines, Dil and 
Gas Division 

1. Control Number (F.E.R.C./State) 
2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or block No. 
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8. Estimated annual volume 
9. Date received at FERC 
10. Purchaser(s) 

1. 80-04637 

2. 47-021-22724—0000 

3. 108 000 000 

4. Dennis D Blauser 

5. ΜῈ Gainer #3 

6. Dekalb 

7. Gilmer WV 

8. 2.0 million cubic feet 

9. October 31, 1979 

10. Equitable Gas Company 


1. 80-0 4638 

2. 47-021--22723-Ὁ000 

3. 108 Ο00 000 

4. Dennis D Blauser 

5. ΗΗ Gainer #2 

6. Dekalb 

7. Gilmer WV 

8. 2.0 million cubic feet 

9. October 31, 1979 

10. Equitable Gas Company 


1. 80-04639 

2. 47-017-—01817-0000 

3. 108 000 000 

4. Dennis D Blauser 

5. F A Coulehan #2 

6. West Union 

7. Doddridge WV 

8. 10.0 million cubic feet 

9. October 31, 1979 

10. Equitable Gas Company 


τ. BO-04640 

2. 47-017-21770-0000 

3. 108 000 000 

4. Dennis D Blauser 

5. G L Swentzel #1 

6. West Union 

7. Doddridge WV 

8. 16.0 million cubic feet 

9. October 31, 1979 

19. Equitable Gas Company 


1. 80-04641 

2. 47-015-—21178-0000 

3. 108 000 000 

4. Dennis D Blauser 
5.ERC&L#12 

6. Henry 

7. Clay WV 

8. 18.0 million cubic feet 

9. October 31, 1979 

10. Equitable Gas Company 


1. 80-04642 

2. 47-007-21218—-0000 
3. 108 000 000 

4. Dennis D Blauser 

5. Anne Hall #1 

6. Birch 

7. Braxton WV 

8. 10.0 million cubic feet 

9. October 31, 1979 

10. Equitable Gas Company 


1. 80-04643 

2. 47-067-20359-0000 

3. 108 000 000 

4. Dennis D Blauser 

5. ERC & L #4 

6. Summersville 

7. Nicholas WV 

8. 1.0 million cubic feet 

9. October 31, 1979 

10° Equitable Gas Company 


1. 60-04644 


2. 47-085-23650-0000 

3. 108 000 000 

4, Dennis D Blauser 

5. G P Bartlett #1 

6. Union 

7. Ritchie WV 

8. 14.0 million cubic feet 

9. October 31, 1979 

10. Consolidated Gas Corporation 


1. 80-04645 

2. 47-097—-01392-0000 

3. 108 000 000 

4. Allegheny Land & Mineral Co 
5. Α-441 

6. Washington District 

7. Upshur WV 

8. 4.2 million cubic feet 

9. October 31, 1979 

10. Consolidated Gas Supply Corp 
1. 80-0 4646 

2. 47-033-00948-0000 

3. 108 000 000 

4. Allegheny Land & Mineral Co 
5. A-578 

6. Grant District 

7. Harrison WV 

8. 2.5 million cubic feet 

9. October 31, 1979 

10. Consolidated Gas Supply Corp 
1. 80-04647 

2. 47-041-01452-0000 

3. 108 000 000 


4. Allegheny Land & Mineral Company 


5. A-307 

6. Court House District 
7. Lewis WV 

8. 3.7 million cubic feet 
9. October 31, 1979 

10. Equitable Gas 


1. 80-04648 
2. 47-041-01507-0000 
- 108 000 000 


. A-320 

. Hackers Creek District 
. Lewis WV 

. 5.9 million cubic feet 

. Ociober 31, 1979 

0. Equitable Gas 


N ® Ooh ω 


8 
9 


. Seneca-Upshur Petroleum Co 
. Katherine Shahar #1 

. Banks 

. Upshur WV 

. 1.0 miliion cubic feet 

. October 31, 1979 

10. Equitable Gas Co 


1 
1 
2 
3. 108 000 000 
4 
5 


COND 


U.S. Geological Survey, Metairie, La. 


1. Control Number (F.E.R.C./State) 
2. API well number 

3. Section of NGPA) 

4. Operator 


‘5. Well name 


6. Field or OCS area name 

7. County, State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

19. Purchaser(s) 

1. 80-04653/G9-842 

2. 17-708—40361-0000-0 

3. 102 000 000 

4. Transco Exploration Company 


. Allegheny Land ἃ Mineral Company 


5. A4 : 
6. South Marsh Island 
7. 107 
8. 270.0 million cubic feet e 
9. October 31, 1979 
10. Transco Gas Pipe Line Corp 


1. 80-04654/G9-749 

2. 17-710-40748-00S1-0 

3. 102 000 000 | 

4. Texaco Inc 

5. OCS G-2608 No Br15 

6. Eugene Island | 

7. 313 

8. 1095.0 million cubic feet 

9. October 31, 1979 

10. Columbia Gas ἢ Corp, Texas Eastern 


Transmission Co 


1. 80-04655/G9-843 

2. 17—708-40402 

3. 102 000 000 ' 

4. Transco Exploration Company 
5. A-6 

6. South Marsh Islan; 

7.107 

8. 140.0 million cubic feet 

9. October 31, 1979 

10. Transco Gas Pipe Line Corp 


1. 80-04656/G9-779 

2. 17-708-40394-0000-0 

3. 102 000 000 ) 

4. Transco Exploration Company 

5. A-7 

6. South Marsh Island 

7. 107 

8. 1800.0 million cubit feet 

9. October 31, 1979 | 

10. Transco Gas Pipe Line Corp 

. 80-04657/G9-741 | 

. 17-708-40388-0000-0 

. 102 000 000 

. Transco Exploration Company 
A-5 | 

. South Marsh Islan 

107 | 

. 200.0 million cubic/feet 

. October 31,1379 | 

10. Transco Gas Pipe|Line Corp 
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United States Geological Survey, Casper, 
Wyo. 

. Control number (FERC./ State) 

. API well number | 

. Section of NGPA | 

. Operator | 

. Well name 

. Field or OCS area hame 

. County, State or block No. 

. Estimated annual volume 

. Date received at FERC 

10. Purchaser(s) ) 
. 80-04769/CC117-9 | 
. 05-103-07895: 

- 108 000 000 

. Lawrence Barker Je 

. Government #10 

. South Douglas Creek 

. Rio Blanco CO 

. 10.0 million cubic feet 

9. November 1, 1979 | 

10. Northwest Pipeline Corporation 
1. 80-04770/CC118-9| 

2. 05-103-07894—-0000+0 

3. 108 000 000 | 

4. Lawrence Barker J 

5. Government #12 | 
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6. South Douglas Creek 

7. Rio Blanco CO 

8. 1.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corporation 


. 80-04771/CC497-9 

. 05-045-06119-0000-Ὁ0 

- 103 000 000 

. Provident Resources Inc 

. Government 11-10-5-102 

. Douglas Pass Unit 

. Garfield CO 

. 60.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corporation 


1. 80-04772/CC645-9 

2. 05—103-07921-0000-0 

3. 108 000 000 

4. Twin Arrow Inc 

5. Continental 2-8 

6. Cathedral 

7. Rio Blanco CO 

8. 9.1 million cubic feet 

9. November 1, 1979 

10. IGC Production Company 


1. 80-04773/CC654-9 

2. 05-103-08092-0000-0_5, 
3. 108 000 000 

4. Twin Arrow Inc 
5. Universal 4-19 
6. Cathedral 
7 
8 
9 
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. Rio Blanco CO 
. 14.8 million cubic feet 
. November 1, 1979 
10. IGC Production Company 


1. 80-04774/CC678-9 

2. 05-103-08091-—0000—0 

3. 102 000 000 

4. Twin Arrow Inc 

5.C & K 4-24 

6. Cathedral 

7. Rio Blanco CO 

8. .0 million cubic feet 

9. November 1, 1979 

10. IGC Production Company 


. 80-04775/CC778-9 

. 05-081-05292-0000-0 

- 108 000 000 

. Texaco Inc 

Government Helmke No 2 

. Williams Fork 

. Moffat CO 

. 3.0 million cubic feet 

. November 1, 1979 

10. Western Slope Gas Company 
1. 80-04776/CC814-9 ᾿ 

2. 05-045-07449-0000-0 

3. 108 000 000 

4. Tipperary Oil and Gas Corp 
5. USA 35-C-1 

6. Soldier Canyon 

7. Garfield CO 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corp 


1. 80-04777 /CC810-9 

2. 05-103-08095-0000-0 

3. 103 000 000 ; 

. Tipperary Oil and Gas Corp 

. USA 2-31-B 

. Cathedral 

. Rio Blanco CO 

. 16.0 million cubic feet 

. November 1, 1979 

0. Northwest Pipeline Corp - 
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1. 80-04778/CC811-9 

2. 05-045-02639-0000-0 

3. 108 000 000 

4. Tipperary Oil and Gas Corp 
5. USA 26-C-1 

6. Soldier Canyon Unit 

7. Garfield CO 

8. 8.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corp 


1. 80-04779/CC812-9 

2. 05-045-06010-0000-0 

3. 108 000 000 

4. Tipperary Oil and Gas Corp 
5. USA 11-E-1 

6. Soldier Canyon 

7. Garfield CO 

8. 17.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corp 


. Control number (F.E.R.C./State) 
. API well number 

. Section of NGPA 

. Operator 

. Well name 

. Field or OCS area name 

. County, State or block No. 

. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 


1. 80-04780/M200-9 

2. 25-071-21449-0000-0 

3. 102 000 000 

4. Midlands Gas Corporation 
5. 1870 #1 Federal 
6 
7 


οὐ οι μ᾿ 


. Bowdoin 
7. Phillips MT 
8. 12.0 million cubic feet 
9. November 1, 1979 
10. Kansas-Nebraska Natural Gas Co Inc 


1. 80-04781/M201-9 

2. 25-071-21450—0000-0 

3. 102 000 000 

4. Midlands Gas Corporation 
5. 1970 #1 Federal 
6. Bowdoin 

7. Phillips MT 

8. 10.0 million cubic feet 

9. November 1, 1979 

10. Kansas-Nebraska Natural Gas Co Inc 
1 
2 
3 
4 
5 


. 80-04782/M234-9 

. 25-071-21584—0000-0 

. 102 000 000 

. Midlands Gas Corporation 

. 1270 1-1270 Federal 

. Bowdoin 

. Phillips MT 

. 60.0 million cubic feet 

. November 1, 1979 

0. Kansas-Nebraska Natural Gas Co Inc 


80-04783/M241-9 
25-071-21437-0000—0 

108 000 000 

. Midlands Gas Corporation 

. 0351 Federal #1 

Bowdoin 

. Phillips MT 

. 18.0 million cubic feet 

. November 1, 1979 

10. Kansas-Nebraska Natural Gas Co Inc 


1. 80-04784/M228-9 

2. 25—071-21409-—0000-0 

3. 108 000 000 

4. Midlands Gas Corporation 
5. 3561 #1 Federal 


a2] 
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6. Bowdoin | 

7. Phillips MT 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. Kansas-Nebraska Natural Gas Inc 


1. 80-04785 

. 25-041--2570-0000-Ὁ0 

- 108 000 000 

. Tricentrol United States Inc 

. Government 6-6X-30-16 

. Bullhook Unit-Tiger Ridge 

. Hill MT 

. 9.9 million cubic feet 

. November 1, 1979 

10. Northern Natural Gas Company 


1. Control Number (F.E.R.C./State) 
2. API Well Number } 
3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 80-04786/UC757-9 

2. 43-047-30374—0000-0 

3. 102 000 000 

4. MAPCO Production Company 
5. RBU No 7-21F : 

6. Island field 
7 
8 
9 
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. Uinta, UT 
. 150.0 million cubic feet 
. November 1, 1979 
10. Mountain Fuel Supply Company 


. Control Number (F.E.R.C./State) 
. API Well Number 

. Section of NGPA 

. Operator 

. Well name 

. Field or OCS area name 

. County, State or block No. 

. Estimated annual volume 

. Date received at FERC 

10. Purchaserf{s) 


1. 80-04787 /W22-9A 

2. 49-007-—20304—0000-1 
3. 102 000 000 

4. Integrity Oil & Gas Company 
5. Bicentennial 1-32 (Bunker) 

6. Bunker Hill 
7 
8 
9 
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. Carbon, WY 
. 576.0 million cubic feet 
. November 1, 1979 

10. Nautural Gas Pipeline Co of América 


1. 80-04788/W22-9B 

2. 49-007-—20304—0000-—2 

3. 102 000 000 

4. Integrity Oil & Gas Company 
5. Bicentennial 1-32 (Frontier) 
6. Bunker Hill 

7. Carbon WY 

8. 576.0 million cubic feet 

9. November 1, 1979 

10. Natural Gas Pipeline Co of Amefica 


. 80-04789/W60-9 

. 49-013-—20722-0000-0 

. 102 000 000 

. Monsanto Company 

. MDU Dolis #1-35 

. Madden 

. Fremont WY 

. 315.0 million cubic feet 
. November 1, 1979 

10. Colorado Interstate Gas Company 
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1. 80-04790/W61-9 

2. 49-013—20656—-0000-0 

3. 102 000 000 

4. Monsanto Company 

5. Long Butte #1 

6. Lysite 

7. Fremont County WY 

8. 897.0 million cubic feet 

9. November 1, 1979 

10. Michigan Wisconsin Pipe Line Company 


. 80-04791 /W189-9 

. 49-029-20362-0000-0 

108 000 000 

. Phillips Petroleum Company 
. Seaboard -Β No 2 

. Whistle Creek 

Park WY τ 

. 10.0 million cubic feet 

. November 1, 1979 

0. Montana-Dakota Utilities Co° 
. 80-04792/W-361-9 

. 49-019-20419—0000-0 

103 000 000 

. Cities Service Company 

. Federal AH #1 

. Hartzog Draw 

. Johnson WY 

. 18.0 million cubic feet 

. November 1, 1979 

0. Panhandle Eastern Pipe Line Co 
80-04793/W372-9B 
49-005-24782-0000—-0 

102 000 000 

. Gulf Oil Corp 

. Camblin USA 1--25 

. Hartzog Draw 

. Campbell WY 

. 8.0 million cubic feet 

. November 1, 1979 

0. Phillips Petroleum Co 
80-04794/W687-9 

. 49-037-20697-0000-0 

108 000 000 

. Santa Fe Energy Company 

. Canyon Creek 7-10 

Canyon Creek (Wasatch) 

. Sweetwater WY 

. 7.4 million cubic feet 

. November 1, 1979 

0. Colorado Interstate Gas Company 
. B0-04795/W704-9 

. 49-005-24462-0900-0 

103 000 000 

. Woods Petroleum Corporation 
. Craig Anderson Federal +24~-2 
. Hartzog Draw 

. Campbell WY 

. 20.0 million cubic feet 

. November 1, 1979 

0. Panhandle Eastern Pipe Line Co 
80-04796/W830-9 
49-0139--20724-0000-Ὁ 

103 000 000 

Tom Brown Inc 

+31-22 Tribai-Phillips 
Wildcat 

. Fremont, WY 

45.9 million cubic feet 

. November 1, 1979 

0. Montana-Dakota Utilities 
80-04797 /W831-9 

. 49-013-20725-0000-0 

103 000 000 

. Tom Brown Inc 

. 30-11 Tribal-Chevron 
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6. Wildcat 
7. Fremont, WY 
8. 941.7 million cubic feet 
9. November 1, 1979 
10. Montana-Dakota Utilities 
1. 80-04798/W850-9 
. 49-035-08043-0000-0 
3. 108 000 000 
4. Belco Petroleum Corporation 
5. LIU 4-23-08043 
6. Big Piney 
7. Sublette, WY 
8. 14.0 million cubic feet 
9. November 1, 1979 
10. Northwest Pipeline Corporation 


The applications for determination in 
these proceedings) together with a copy 
or description of other materials in the 
record on which stich determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission's Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. ; 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission within 
fifteen (15) days of the date of 
publication of this notice in the Federal 
Register. 

Please reference the FERC control 
number in all correspondence related to 
these determinations. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 79-37060 Filed 11-30-79; 8:45 am] 
BILLING CODE 6450-01-@ 


Determinations by Jurisdictional 
Agencies Under the Natura! Gas Policy 
Act of 1978 


November 23, 1979. 

The Federal Energy Regulatory 
Commission received notices from the 
jurisdictional agencies listed below of 
determinations pursuant to 18 CFR 
274.104 and applicable to the indicated 
wells pursuant to the Natural Gas Policy 
Act of 1978, 


Louisiana Office of Conservation 


. Control Number (F.E.R.C./State) 
. AP{ Well Number 

. Section of NGPA 

. Operator 

. Well name 

. Field or OCS area name 

. County, State or Block No. 
. Estimated annual volume 
. Date received at FERC 

10. Purchaser(s) 

1. 80-05097 /79-2630 

2. 17-119-20210—0000 

3. 102 000 000 

4. Amarillo Oil Company 

5. ML Cole et al No.1 


OOnN ou rh Wh = 


Ϊ 
6. Cotton Valley | 


7 
8 
9 
1 
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9 


. Webster Parish, LA! 

. 182.0 million cubic feet 
. November 1, 1979 

0: | 
. 80-05098/79-2631 | 

. 17-053-20502-0000 | 

. 102 000 000 i 

. American Nat Gas Prod Co 
. TJ Fear #1 

. Lacassine 

. Jefferson Davis, LA} 

. 290.0 million cubic feet 

. November 1, 1979 ἢ 


10. Michigan Wisconsin Pipeline Co 


OnNnoourhwh re 


9 


. 80-05099/79-2632 | 
. 17-053-20545-0000 | 
. 102 000 000 i 
. American Nat Gas Prod Co 
. Royne J Thibodeaux #1 
NE Bon Air 
. Jefferson Davis, LA| 
. 825.0 million cubic feet 
. November 1, 1979 | 


10. Michigan Wisconsin Pipeline Co 


4. 
5. 


3 
6 
8. 
9 
4 
4 


1 
2 
7 
1 
1 
2 
3 
5 
6 
7 
8. 
9 
1 
1 
2 
3 
5 
6 
7 
8 
9 
1 


1 
2 
3 
4 
5 
6 
7 
8 
9 
1 
1. 80-05104/79-2544 | 
2 
3 
4 
5 
6 
7 
8 
9 
1 


. 80-05100/79-2633 

. 17-045-20557-0000 | 

. 102 000 000 | 
Continental Oil Company 
Williams Inc C No 1 

. Bayou Long 

. Iberia, LA 
2740.0 million cubic feet 

. November 1, 1979 

0. 

. 80-05101/79-2547 

. 17-111-01357-0000 

. 108 000 000 

. Ashland Exploration Inc 
. Frost Lumber Ind No B2 

. Monroe 

. Union, LA 

8.8 million cubic fe 

. November 1, 1979 | 

0. Southern Natural Gas Company 


: 80-05102/79-2546 

. 17-111-01294—0000 

. 108 000 000 

. Ashland Exploration Inc 

. Frost Lumber Industries No B1 

. Monroe ! 

. Union, LA 

. 17.0 million cubic fee 

. November 1, 1979 | 

0. Southern Natural Gas Company 
. 80-05103/79-2545 

. 17-111-00000—0000 

. 108 000 000 i 

. Ashland Exploration Inc 
.L&EReppond1 | 

. Monroe 

. Union, LA 

. 3.7 million cubic fe 

. November 1, 1979 | 

0. Southern Natural Gas Company 


. 17-111-00000—-0000 | 
. 108000000 | 
. Ashland Exploration Inc 
.-WBMcKinnie1 | 
. Monroe a 
. Union, LA 
5.0 million cubic fe 
. November 1, 1979 
0. Southern Natural Gas Company 


| 
| 


1. 80-05105/79-2543 
2. 17-111-01939-0000 
3. 108 000 000 

4. Ashland Exploration Inc 

5. N R Nolan 3 

6. Monroe 

7. Union. LA 

8. 18.0 million cubie feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


1. 80-05106/79-2542 

2. 17-111-00000-0000 

3. 108-000-000 

4. Ashland Exploration Inc 

5. NR Nolan 2 

6. Monroe 

7. Union, LA 

8. 12.9 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


. 80-05107/79-2550 

. 17-111-01311-0000 

. 108 000 000 

. Ashland Exploration Inc 

. Frost Lumber Industries No B5 
Monroe 

. Union, LA 

. 7.5 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company 


80-05108/79-2549 
17-111-01308-0000 

108 000 000 

Ashland Exploration Inc 

Frost Lumber Industries No B4 
Monroe 

. Union, LA 

. 4.0 million cubic feet 

November 1, 1979 

10. Southern Natural Gas Company 


1. 80-05109/79-2548 
2. 17-111-01309—0000 
. 108 000 000 
. Ashland Exploration Inc 
. Frost Lumber Industries No B3 
6. Monroe 
. Union, LA 
. 3.7 million cubic feet 
. November 1, 1979 
10. Southern Natural Gas Company 


1. 80-05110/79-2626 

2. 17-111-00482-0000 

. 108 000 000 

. Ashland Exploration Inc 

. Hansell Harrell No 3 

. Monroe 

. Union, LA 

. 2.1 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company 


: 80-05111/79-2627 

. 17-111-00477-0000 

- 108 000 000 

. Ashland Exploration Inc 

. Rosa L McKinnie 1 

. Monroe 

. Union, LA 

. 5.0 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


1. 80-05112/79-2579 

2. 17-057-21576—0000 

3. 107 000 000 

4. Bradco Oil & Gas Co 
5. Marcellin Richard #1 


ρον σοι ον μου οι ιν κα 


Οὐ ὦ ον ὦ ἢ μ᾿ KF (Ὁ 0 Ὃ 09 


6. Rousseau 
7. LaFourche Parish, LA 
8. 1460.0 million cubic feet 


9, November 1, 1979 


10. Transcontinental Gas P/L Co 
1. 80-05113/79-2577 

2. 17-019—20782-0000 

3. 102 000 000 

4. McMoran Exploration Co 

5. Tobilar Inc #1 

6. Chloe 

7. Calcasieu, LA 

8. 1400.0 million cubic feet 

9. November 1, 1979 


1 


7 
8 
9 
1 
1 
2 
3 
4 
5 


6. 
7 
8. 
9 


7 
8 
9 
1 
1 
2. 17-023--21335-0000 
3 
4 
5 
6 


0. Transcontinental Gas P/L Corp 
. 80-05114/79-2576 


. 17-113-—20846—000 
- 102 000 000 


. Mv Ra Sua Thomas No 1 
. LeRoy 


1 
2 
3 
4. The Dow Chemical Company 
5 
6 


. Vermilion, LA 

. 548.0 million cubic feet 

. November 1, 1979 

0. The Dow Chemical Company 


. 80-05115/79-2575 


. 102 000 000 

. IMC Exploration Company 

. Cameron Parish School Board #1 
. Chalkey 

. Cameron, LA 

. 274.0 million cubic feet 

. November 1, 1979 

0. Texas Gas Transmission Corp. 
. 80-05116/79-2649 

. 17-111-00000-—0000 

. 108 000 000 

. Ashland Exploration Inc 

. Fannie H Meeks 1 

. Monroe 

. Union, LA 

. 5.6 million cubic feet 

. November 1, 1979 


10. Southern Natural Gas Company 


. 80-05117/79-2650 

. 17-111-00000-0000 

- 108 000 000 ὅ 

. Ashland Exploration Inc 

. Frost Lumber Inc of No 2 

. Monroe 

. Union, LA 

. 13.4 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company 


. 80-05118/79-2651 

. 17-111-00000—0000 

108 000 000 

. Ashland Exploration Inc 
. Frost Lumber Ind F No 3 
Monroe 

. Union, LA 

. 5.4 million cubic feet 

. November 1, 1979 


10. Southern Natural Gas Company 


1 
2 
3 
4 
5 
6. 
7 
8 
9 


. 80-05119/79-2652 

. 17-111-Ὁ0000-Ὁ000 

. 108 000 000 

. Ashland Exploration Inc 
. Frost Lumber Ind F No 4 
. Monroe 

. Union, LA 

. 11.9 million cubic feet 

. November 1, 1979 


10. Southern Natural Gas Company 


1 
1 


OOnoor wh 


10. Southern Natural Gas Company 


1 
2 


10. Southern Natural Gas Company 


OnNOuo fh WN μὴ 


CONAN hone 


NP rFPOONOOPWONH μὰ 


OCONONLWNE PORNO AwW 


3 
4 
5 
6. Monroe 
7 
8. 
9 


. 17-111-02590—-0000 

. 108 000 000 

. Ashland Exploration Inc 

. Frost Lumber Ind No 8 

. Monroe 

. Union LA 

. 4.7 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


1. 80-05127/79-2556 

2. 17-111-02590—0000 

3. 108 000 000 

4. Ashland Exploration Inc 
5. Frost Lumber Ind No 6 
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. 80-05120/79-2653 

. 17-111-01997-0000 | 

108 000 000 

. Ashland Exploration Inc 

. Union Producing Co No B2 

Monroe 

Union, LA 

11.0 million cubic feet 

November 1, 1979 

0. Southern Natural Gas Company 

. 80-05121/79-2562 

17-111-00000-0000 

108 000 000 

. Ashland Exploration Inc 

. Union Power Co No C6 

Monroe 

. Union, LA | 
Ι 


. 9.3 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company | 
. 80-05122/79-2561 | 
. 17-111-00000—0000 

. 108 000 000 

. Ashland Exploration Inc 

. Union Power Co No C 5 

Monroe 

. Union LA 

. 11.5 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company! 


. 80-05123/79-2560 
17-111-00000—0000 

- 108 000 000 

. Ashland Exploration Inc 

. Union Power Co No C 4 

Monroe 

. Union LA 

. 18.0 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company 


. 80-05124/79-2559 

. 17-111-06000—0000 

. 108 000 000 

. Ashland Exploration Inc 
. Union Power Co No C 3 
. Monroe 

. Union LA 

. 6.8 million cubic feet 

. November 1, 1979 F 


. 80-05125/79-2558 

. 17-111-02592-0000 

. 108 000 000 

. Ashland Exploration Inc 
. Frost Lumber Ind No 9 


. Union LA 


. 11.0 million cubic feet 
. November 1, 1979 


. 80-05126/79-2557 


69342 Federal Register / Vol. 44, No. 233 / Monday, December 3, 1979 / Notices 


6. Monroe 

7. Union LA 

8. 12.6 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


1. 80-05128/79-2555 

2. 17-111-02595-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No 5 

6. Monroe 

7. Union LA 

8. 4.7 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


1. 80-05129/79-2554 

2. 17-111-02596—0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No 4 

6. Monroe 

7. Union LA 

8. 2.5 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


1. 80-05130/79-2553 

2. 17-111-02597-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No 3 

6. Monroe 

7. Union LA 

8. 5.3 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


1. 80-05131/79-2552 

2. 17-111-00000-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Union Power Co No C 2 

6. Monroe 

7. Union LA 

8. 16.8 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


. 80-05132/79-2551 

. 17-111-00000—0000 

108 000 000 

. Ashland Exploration Inc 

. Union Power Co No C1 
Monroe 

. Union LA 

. 10.7 million cubic feet 

. November 1, 1979 

10. Southern Natural Gas Company 
1. 80-05133/79-2537 

2. 17-055-20142-0000 

3. 108 000 000 

4. North American Royalties Inc 
5. Dixon Vincent #1 158248 

6. Maurice 

7. Lafayette LA : 

8. 100.0 million cubic feet 

9. November 1, 1979 

10. Texas Gas Transmission Corp 
1. 80-05134/79-2536 

2. 17-067-20973-0000 

3. 108 000 000 

4. Enerco Exploration & Management Co 
5. Spyker E #2-#155360 

6. Monroe 

7. Morehouse LA 

8. 7.3 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas 


WOMNOnLhWNe 


1. 80-05135/79-2535 

2. 17-067—21003—0000 

3. 108 000 000 

4. Enerco Exploration & Management Co 
5. Spyker E #22-#156291 

6. Monroe 

7. Morehouse LA 

8. 5.8 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas 


1. 80-05136/79-2534 

2. 17-067-21002-0000 

3. 108 000 000 | 

4. Enerco Exploration & Management Co 
5. Spyker E #24-#156261 

6. Monroe 

7.Morehouse LA | , 

8. 5.8 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas 


1. 80-05137/79-2533 

2. 17-067--21010-000 

3. 108 000 000 

4. Enerco Exploration & Management Co 
5. Spyker E #34-#156275 

6. Monroe 

7. Morehouse LA 

8. 5.5 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas 


1. 80-05138/79-2532 
2. 17-067-21011-0000 
. 108 000 000 
. Enerco Exploration & Management Co 
. Spyker E #35-#15626 
. Monroe 
. Morehouse LA 
. 10.9 million cubie feet 
. November 1, 1979 
10. Southern Natural Gas 


. 80-05139/79-2541 

. 17-111-02214—0000 

. 108 000 000 

. Ashland Exploration Inc 
. Zollie C Rabeen 2 

. Monroe 

. Union LA 

. 9.8 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company 
. 80-05140/79-2540 

. 17-111-01963-0000 

. 108 000 000 

. Ashland Exploration Inc 
. Noe Inabnet Fee 1 

. Monroe 

. Union LA 

. 5.5 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company 
. 80-05141/79-2580 

. 17-001-20750-0000 

. 102 000 000 

. Edwin L Cox 

. E Cobena No 1 

. Branch 

. Acadia LA 

. 250.0 million cubic feet 

. November 1, 1979 

10. Texas Gas Trangmission Corp 
1. 80-05142/79-2636 

2. 17-111-02397-0000 

3. 108 000 000 

4. Ashland Exploration Inc 
5. Ollie Ndan1i 


CSOnNoOu hon »» 


5 ὧν ὦ ἡ ὸ μῷ 


OOnNOo ὦ μ᾿ HOON 


6. Monroe 

7. Union LA ; 

8. 5.0 million cubic feet 

9. November 1, 1979 | 

10. Southern NaturallGas Company 


1. 80-05143/79-2637 | 
2. 17-111-02321-0000 
3. 108 000 000 

4. Ashland Exploratipn Inc 
5. Lloyd Hodge No 1 

6. Monroe 

7. Union LA 

8. .0 million cubic feat 

9. November 1, 1979 | 

10. Southern Natural 


1. 80-05144/79-2638 | 
2. 17-111-02045-0000 
3. 108 000 000 
4. Ashland Exploration Inc 

5. Union Producing Go No A14 

6. Monroe 

7. Union LA | 

8. 20.3 million cubic feet 

9. November 1, 1979 

10. Southern Natural (Gas Company 


1. 80-05145/79-2571 | 
2. 17-111-01364—0000) 
3. 108 000 000 i 
4. Ashland Exploration Inc 

5. Frost Lumber Ind No 10 

6. Monroe ! 

7. Union LA 

8. 12.5 million cubic feet 

9. November 1, 1979 | 

10. Southern Natural Gas Company 
. 80-05146/79-2570 

. 17-111-00000-0000) 

108 000 000 | 

. Ashland Exploration Inc 

. Frost Lumber Ind Ne 7 

. Monroe ) 

. Union LA 

. 7.8 million cubic ἊΝ 

. November 1, 1979 | 

10. Southern Natural Gas Company 
1. 80-05147/79-2569 | 

2. 17-111-01462-0000 | 

3. 108 000 000 

4. Ashland Bxnloraiee Inc 
5. Union Power Co No C 10 
6 
7 


Gas Company 


OONOuLWON-e 


. Monroe 
. Union LA 
8. 6.5 million cubic feet 
9, November 1, 1979 | 
10. Southern Natural Gas Company 
. 80-05148/79-2568 | 
- 17-111-00000-—0000 | 
- 108 000 000 
. Ashland Exploration Inc 
. Union Power Co tis C8 
. Monroe 
. Union LA 
. 4.7 million cubic feet 
. November 1, 1979 
0. Southern Natural Gas Company 
. 80-05149/79-2567 
- 17-111-00000--0000 | 
. 108 000 000 
. Ashland Exploration Inc 
. Guy H Holloway, No 1 
. Monroe | 
. Union LA 
. 3.8 million cubic feet 
. November 1, 1979 | 
0. Southern Natural Gas Company 
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1. 80-05150/79-2566 

2. 17-111-02594—0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No 11 

6. Monroe . 

7. Union LA 

8. 9.6 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


1. 80-05151/79-2565 

2. 17~111-—00000—0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No 1 

6. Monroe 

7. Union LA 

8. 4.0 million ‘cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 
. 80-05152/79-2564 

. 17-111-00000-0000 

. 108 000 000 

. Ashland Exploration Inc 

. Union Power Co No 1 

. Monroe 

. Union LA 

. 10.7 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company 


. 80-05153/79-2563 
17-111-00000—0000 

108 000 000 

. Ashland Exploration Inc 

Union Power Co No C 7 

Monroe 

Union LA 

. 8.7 million cubic feet 

. November 1, 1979 

10. Southern Natural Gas Company 


1. 80-05154/79-2531 
2. 17-067-21030-0000 
3. 108 000 000 

4. Enerco Exploration & Management Co 
5. Spyker E #36-#156528 

6. Monroe 
7 
8 
9 


oQuhron- 


OONONLWNHY POON 


. Morehouse LA 
. 17.2 million cubic feet 
. November 1, 1979 
10. Southern Natural Gas Company 


. 80-05155/79-2530 

. 17-067-21033-0000 

108 000000 ° 

. Enerco Exploration & Management Co 
. Spyker E #37-#156574 

Monroe 

. Morehouse LA 

. 14.2 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company 


. 80-05156/79-2529 

. 17-067-21032-0000 

108 000 000 

. Enerco Exploration ἃ Management Co 
. Young F #5-#156560 

. Monroe 

. Morehouse LA 

. 3.3 million cubic feet 

. November 1, 1979 

10. Southern Natural Gas Company 

1. 80-05157/79-2528 

2. 17-067-21031-0000 

3. 108 000 000 Β 
4. Enerco Exploration ἃ Management Co 
5. Young F #4-#156559 


OCMONOnNSWNPF BF OONOUhWN 


6. Monroe 

7. Morehouse LA 

8. 5.1 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


1. 80-05158/79-2639 

2. 17-111-02048-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Union Producing Co No A 15 

6. Monroe 

7. Union LA 

8. 17.0 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 
1. 80-05159/79-2640 

2. 17-111-00000-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. ED Wilson No 1 

6. Monroe 

7. Union LA 

8. 8.9 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


. 80-05160/79-2641 

. 17~-111-00000-0000 

108 000 000 ὃ 

. Ashland Exploration Inc 

. Perry Handy No1 

Monroe 

. Union LA 

. 8.1 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company 


. 80-05161/79-2642 

. 17-111-02047-0000 

. 108 000 000 

. Ashland Exploration Inc 

. Union Producing Co No A 16 

. Monroe 

. Union LA 

. 11.0 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 
. 80-05162/79-2643 

. 17-111-01389-0000 

. 108 000 000 

. Ashland Exploration Inc 

. Frost Lumber Ind No D 9 

. Monroe ; 

. Union LA 

. 9.0 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company 
80-05163/79-2644 
17-111-01441-0000 

108 000 000 

. Ashland Exploration Inc 

Frost Lumber Ind No D 10 
Monroe 

Union LA 

10.2 million cubic feet 

November 1, 1979 

0. Southern Natural Gas Company 


80-05164/79-2645 
17-111-00000-—0000 

108 000 000 

. Ashland Exploration Inc 

. lra T Matthews 1 

. Monroe 

. Union LA 

. 6.1 million cubic feet 

. November 1, 1979 

0. Southern Natural Gas Company 


POONOOhYWONE 


OnNOoOoarwh μὸ 


our woh "Ὁ 


POONDUPYONE ρου σοι ων  ΟΩ ΣΝ 


1. 80-05165/79-2646 

2. 17—111-00394—0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5.M H Pace 1 

6. Monroe 

7. Union LA 

8. 4.0 million cubic feet 

9. November 1, 1979 

10. Southern Natural Gas Company 


1. 80-05166/79-2647 

2. 17-111-00000-0000 

3. 108 000 000 

4. Ashland Exploration Inc 
5. Sherman Pilgreen 1 

6. Monroe 

7. Union LA 

8. 4.6 million cubic feet 

9. November 1, 1979 


10. Southern Natural Gas Company 


. 80-05167 /79-2648 

. 17-111-01408—0000 

. 108 000 000 

. Ashland Exploration Inc 
. Viola H E Crow No1 

. Monroe 

. Union LA 

. 10.5 million cubic feet 

. November 1, 1979 


. 80-05168/79-2634 

. 17-061-20175-0000 
- 103 000 000 

. Franks & Bass et al 


. Unionville 

. Lincoln LA 

. 219.0 million cubic feet 
. November 1, 1979 

0. Olinkraft Inc 


. 80-05169/79-2665 

. 17-053-20571-0000 

. 102 000 000 

. Amoco Production Company 

. La Rice Milling Company No 6 
. South Thornwell 

. Jefferson Davis LA 

. 2,738.0 million cubic feet 

9. November 1, 1979 


ον δ᾽ FP HOON SFWNHeKY FP TOON OU ON μὸ 


10. Columbia Gas Transmission Comp 


. 80-05170/79-2665 

. 17-093-20175-—0000 

- 102 000 000 

. Marion Corporation 

. Mai Rc Sua Deas No 1 

. College Point 

. St James LA 

. 72.0 million cubic feet 
November 1, 1979 

0. United Gas Pipe Line Company 
1. 80-05171/79-2667 

2. 17-045-20552-0000 

3. 102 000 000 

4. Shell Oil Company 

5. Smith-Goodrich-Cocke No 6 
6. 

7. 

8. 


MON OM” ΩΝ »» 


“Ὁ 


Weeks Island 
Iberia LA 
730.0 million cubic feet 
9. November 1, 1979 
10. United Gas Pipe Line Co, Morto 
Products Inc 
1. 80-05259/79-2538 
2. 17-045-20582-0000 
3. 107 000 000 
4. Exxon Corporation 


0. Southern Natural Gas Company 


. CV Davis Ra Su II B R Pesne!ll No 


ΕΞ 
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5. Petit Anse Co No 67 

6. Avery Island 

7. Iberia LA 

8. 300.0 million cubic feet 

9. November 5, 1979 

10. Columbia Gas Trans Corp 


1. 80-05260/79-2517 

2. 17-073-00368-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. D Arbo tne Lumber Co No 6 086122 
6. Monroe 

7. Quachita LA 

8. 7.3 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05261/79-2516 

2. 17-073-00208-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. D Arbonne Lumber Co No 5 

6. Monroe 

7. Quachita LA 

8. 15.4 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


. 80-05262/79-2589 

. 17-111-01582-0000 

. 108 000 000 

. Ashland Exploration Inc 

. Elizabeth Nichols 2 

. Monroe 

. Union LA 

. 11.8 million cubic feet 

. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05263/79=2590 

2. 17-111-01972-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Lewis Reed 3 

6. Monroe 

7. Union LA 

8. 19.3 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05264/79-2591 

2. 17-111-01460—0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Union Power Co No C 15 

6. Monroe 

7. Union LA 

8. 5.0 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05265/79-2592 

2. 17-111-00000—0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Union Power Co No C 16 

6. Monroe 

7. Union LA 

8. 13.4 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05266/79-2593 

2. 17-111-01364—0000 

3. 108 000 000 

4. Ashland Exploration Inc 
5. Union Power Co No C 17 
6. Monroe 

7. Union LA 

8. 3.0 million cubic feet 

9. November 5, 1979 


DOnNOao fh ὦ ἢ μὸ 


10. Southern Natural Gas Company 


1. 80-05267 /79-2594 

2. 17-111-01451-0000 

. 108 000 000 

. Ashland Exploration Inc 

. Union Power Co No C 18 

. Monroe 

. Union LA 

. 13.8 million cubie feet 

. November 5, 1979 

0. Southern Natural Gas Company 
. 80-05268/79-2595 
. 17-061-20203-0060 

. 103 000 000 

. Franks ἃ Bass etal 


O om ὦ 


. Unionville 

. Lincoln LA 

. 219.0 million cubic feet 
. November 5, 1979 

10. Olinkraft Inc 


. 80-05269/79-2660 

. 17-111-01219-0000 

. 108 000 000 

. Ashland Exploration Inc 

. WC Martin 1 039926 

. Monroe 

. Union LA 

. 5.5 million cubic feet 

. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05270/79-2620 

2. 17-111-00542-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. J W B Roberson 2 

6. Monroe 

7. Union LA 

8. 3.4 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 
1. 80-05271/79-2621 

2. 17-111-00480-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. ] W B Roberson 3 

6. Monroe 

7. Union LA 

8. 5.9 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 
. 80-05272/79-2622 

. 17-111-00000-0000 

.« 108 000 000 

. Ashland Exploration Inc 

. Union Producing Co No A1 

. Monroe 

- Union LA 

. 5.5 million cubic feet 

. November 5, 1979 

0. Southern Natural Gas Company 


. 80-05273/79-2623 

. 17-111-02039-0000 

- 108 000 000 

. Ashland Exploration Inc 

. Union Producing'Co No A 13 
. Monroe 

. Union LA 

. 11.0 million οὐδ] feet 

9. November 2, 1979 

10. Southern Natural Gas Company 
1. 80-05274/79-2624 

2. 17-111-00397-0000 

3. 108 000 000 


OOnNOohPWONnrR μ ὦ ὦ ἢ 


OOnounrh wd μὰ 


ONOOoLWHNHF FP OON OUP WN μὸ 


. CV Davis Ra Sur Colvin Est D No1 


4. Ashland Exploration Inc 
5. Hansell Harrell No 
6. Monroe 
7. Union LA 
8. 2.3 million cubic feet 
9. November 2, 1979 | 


10. Southern Natural Gas Company 
1. 80-05275/79-2625 | 

2. 17-111 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Hansell Harreil No 2 

6. Monroe 

7. Union LA ) 

8. 6.6 million cubic fdet 

9. November 2, 1979 | 

10. Southern Natural|Gas Company 
1. 80-05276/79-2611 | 

2. 17-111-0044 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No 21 

6. Monroe 
7 
8 
9 


. Union LA 
. 15.6 million cubic feet 
. November 2, 1979 | 
10. Southern Natural|/Gas Company 


1. 80-05277/79-2612 | 

2: 17-111-00000-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. J} B Roberson 1 

6. Monroe ) 

7. Union LA 

8. 6.8 million cubic feet 

9. November 2, 1979 | 

10. Southern Natural|Gas Company 


. 80-05278/79-2587 | 

- 17-111-01459-0000, 

. 108 000 000 ) 

. Ashland Exploration Inc 

. Union Power Co ΝῸ Ὁ 13 

. Monroe 

. Union LA 

. 11.0 million cubic feet 

. November 2, 1979 | 
10. Southern Natural a Company 
1. 80-05279/79-2588 | 
2. 17-111-00000-0000) 
3. 108 000 000 
4. Ashland Exploration Inc 
5. Union Power Co Ὁ C14 
6. Monroe 
7. Union LA | 
8. 6.2 million cubic feet 
9. November 2, 1979 
10. Southern Natural cas Company 


1. 80-05280/79-2504 | 

2. 17-111-01976-0000, 

3. 108 000 000 

4. Ashland Exploration Inc 
5. Theodocia Jenny 1) 

6. Monroe 

7. Union LA | 

8. 9.0 million cubic feet 

9. November 2, 1979 | 

10. Southern Natural /Gas Company 
1. 80-05281/79-2503 | 

2. 17-111-017 

3. 108 000 000 ) 

4. Ashland Exploration Inc 
5. Mary C Schwab 1 | 

6. Monroe / 

7. Union LA 

8. 6.4 million cubic feet 


a) 
i 
i 
i 
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9. November 2, 1979 
10. Southern Natural Gas Company 


1. 80-05282/79-2502 
2. 17-111-00000—0000 
- 108 000 000 
. Ashland Exploration Inc 
. Bessie McInnis 1 
. Monroe 
. Union LA 
. 6.5 million cubic feet 
9. November 2, 1979 
10. Southern Natural Gas Company 


1. 80-05283 79-2501 
2. 17-111-01977-0000 
- 108 000 000 
. Ashland Exploration Inc 
. Lewis Reed 2 
6. Monroe 
7. Union LA 
8. 15.0 million cubic feet 
9. November 2, 1979 
10. Southern Natural Gas Company 


. 80-05284/79-2527 

- 17-111-00000-0000 

- 108 000 000 

. Ashland Exploration Inc 

. Lewis Reed 1 

. Monroe 

. Union LA 

. 15.2 million cubic feet 

. November 2, 1979 

0. Southern Natural Gas Company 


. 80-05285/79-2618 

. 17~111-00362-0000 

108 000 000 

. Ashland Exploration Inc 

. Frost Lumber Ind No 19 

. Monroe 

. Union LA 

. 7.6 million cubic feet 

. November 2, 1979 

0. Southern Natural Gas Company 


80-05286/79-2617 
17-111-00351-0900 

108 000 000 

. Ashland Exploration Inc 

Frost Lumber Ind No 18 

Monroe 

Union LA 

13.2 million cubic feet 

. November 2, 1979 

0. Southern Natural Gas Company 


. 80-05287 /79-2616 
. 17-111-01367-0006 
108 000 000 
. Ashland Exploration Inc 
. Union Power Co No C 20 
. Monroe 
. Union LA 
. 6.7 million cubic feet 
. November 2, 1979 
10. Southern Natural Gas Company 
1. 80-05288/79-2610 
2. 17-111-00000-0000 
- 108 000 000 
. Ashland Exploration Inc 
. Frost Lumber Ind No 20 
6. Monroe 
7. Union LA 
8. 11.8 million cubic feet 
9. November 2, 1979 
10. Southern Natural Gas Company 
1. 80-05289/79-2615 
2. 17-111-00000—0000 


PBNOULWONHE ὦ ὦ σ᾽ Ὁ 


ΒΘ. Ὁ ΘΝ τ he ee 


3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No 17 

6. Monroe 

7. Union LA 

8. 3.6 million cubic feet 

9. November 2, 1979 

10. Southern Natural Gas Company 
. 80-05290/79-2614 

. 17-111-01583-0000 

. 108 000 000 

. Ashland Exploration Inc 

. Elizabeth Nichols #3 

. Monroe 

- Union LA 

. 11.6 million cubic feet 

9. November 2, 1979 

10. Southern Natural Gas Company 


1. 80-05291/79-2613 
2. 17-111-00000-0000 
3. 108 000 000 

4. Ashland Exploration Inc 
5. Union Power Co No C 19 
6. Monroe 
7 
8 
9 


ONOanhWh rH 


. Union LA 
. 11.6 million cubic feet 
. November 2, 1979 
10. Southern Natura! Gas Company 
. 80-05292/79-2518 
. 17-073—-00444—0000 
. 108 000 000 
. Ashland Exploration Inc 
. Charles G Wall No 4 
. Monroe 
. Quachita LA 
. 5.7 million cubic feet 
9. November 2, 1979 
10. Southern Natural Gas Company 


. 80-05293/79-2519 
17-073-00442-0000. 

108 000 000 

Ashland Exploration Inc 

Phil Chauvin No 2 

Monroe 

. Quachita LA 

. 6.2 million cubic feet 

November 2, 1979 

0. Southern Natural Gas Company 
. 80-05294/79-2520 
17-073-00443-0000 

108 000 000 

. Ashland Exploration Inc 

. H M McGuire 2 

. Monroe 

. Quachita LA 

. 8.4 million cubic feet 

. November 2, 1979 

0. Southern Natural Gas Company 


. 80-05295/79-2521 

. 17-111-00000-0000 

. 108 000 000 

. Ashland Exploration Inc 

. Pauline Schwab 1 

. Monroe 

. Union LA 

. 3.4 million cubic feet . 
. November 2, 1979 

10. Southern Natural Gas Company 
1. 80-05296/79-2619 

2. 17-111-00000—0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. [ὟΝ B Roberson 1 

6. Monroe 

7. Union LA 


ONO wht = 
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8. 6.8 million cubic feet 
9. November 2, 1979 
10. Southern Natural Gas Company 


. 80-05297 /79-2512 
. 17-073-20967—0000 
. 108 000 000 
. Ashland Exploration Inc 
. Slagle-Johnson Fee Century +4 
Monroe 
- Quachita LA 
. 4.1 million cubic feet 
. November 2, 1979 
10. Southern Natural Gas Company 
1. 80-05298/79-2511 
2. 17-073—20871-—0000 
3..108 000 000 
4. Ashland Exploration Inc 
5. John J Potts 3 
6. Monroe 
7. Quachita LA 
8. 18.0 million cubic feet 
9. November 2, 1979 
10. Southern Natural Gas Company 
: 80-05299/79-2510 
. 17-073-20622-0000 
. 108 000 000 
. Ashland Exploration Inc 
. Hatcher & Evans No 12 
Monroe 
. Quachita La 
. 6.5 million cubic feet 
. November 2, 1979 
0. Southern Natural Gas Company 
Α 80-05300,79--2500 
. 17-073-00198-0 000 
108 000 000 
. Ashland Expleration Inc 
. Carbons Consolidated Fee No 10A 
. Monroe 
. Quachita La 
. 19.3 million cubic feet 
. November 2, 1979 
0. Southern Natural Gas Company 
. 80-05301 ,79-2508 
. 17-073-00516-0000 
. 108 000 000 
. Ashland Exploration Inc 
. HM McGuire 4 
. Monroe 
. Quachita La 
. 14.0 million cubic feet 
November 2, 1979 
0. Southern Natural Gas Company 


. 80-05302/79-2507 

. 17-073-00447-0000 

- 108 000 000 

. Ashland Exploration Inc 

.HM McGuire 3 

. Monroe 

. Quachita La 

8. 6.0 million cubic feet 

9. November 2, 1979 

10. Southern Natural Gas Company 


. 80-05303/79-2505 

. 17—111-00000—0000 

. 108 000 000 

. Ashland Exploration Inc 

. Stovall Drilling Co Fee 2 

. Monroe 

. Union La 

.7.0 million cubic feet 

. November 2, 1979 

10. Southern Natural Gas Company 


1. 80-05304/79-2506 


OONOuhwne 
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2. 17-111-01747-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Stovall Drilling Co Fee 3 

6. Monroe 

7. Union La 

8. 9.2 million cubic feet 

9. November 2, 1979 

10. Southern Natural Gas Company 


1. 80-05305/79-2525 

2. 17-111-01779-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5.] A Peak 1 

6. Monroe 

7. Union La 

8. 9.2 million cubic feet 

9. November 2, 1979 

10. Southern Natural Gas Company 


1. 80-05306/79-2524 

2. 17-111-00000-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. ] G Trimble 1 

6. Monroe 

7. Union La 

8. 9.8 million cubic feet 

9. November 2, 1979 

10. Southern Natural Gas Company 


1. 80-05307 /79-2523 

2. 17-111-00000-0000. 

3. 108 000 000 

4. Ashland Exporation Inc 

5. Zollie C Rabun #1 

6. Monroe 

7. Union La 

8. 4.0 million cubic feet 

9. November 2, 1979 

10. Southern Natural Gas Company 
80-05308/79-2526 
17-111-00531-0000 

108 000 000 

Ashland Exploration Inc 
Elizabeth Nichols 1 

Monroe 

Union La 

8.0 million cubic feet 

9. November 2, 1979 

10. Southern Natural Gas Company 
1. 80-05309/79-2609 

2. 17-111-01381-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No D6 

6. Monroe 

7. Union La ~ 

8. 8.8 million cubic feet 

9. November 2, 1979 

10. Southern Natural Gas Company 


1. 80-05310/79-2608 

2. 17-111-01380—0000 

3. 108 000 000 

4. Ashland Exploration Inc 
5. Frost Lumber Ind No D 5 
6. Monroe 

7. Union La 

8. 7.4 million cubic feet 

9. November 2, 1979 

10. Southern Natural Gas Company 
1. 80-05311/79-2607 

2. 17-111-01379-0000 

3. 108 000 000 

4. Ashland Exploration Inc 
5. Frost Lumber Ind No D 4 
6. Monroe 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 


7. Union La 

8. 8.7 million cubic feet 

9. November 2, 1979 

10. Southern Natural Gas Company 


1. 80-05312/79-2606 

2. 17~111-01386—0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No D 3 

6. Monroe 

7. Union La 

8. 10.3 million cubi¢ feet 

9. November 2, 1979 

10. Southern Natural Gas Company 


1. 80-05313/79-2605 

2. 17-111-00000—-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No D 2 

6. Monroe 

7. Union La 

8. 17.3 million cubic feet 

9. November 2, 1979 

10. Southern Natural Gas Company 


. 80-05314/79-2604 
. 17-111-01270-0000 
. 108 000 000 
. Ashland Exploration Inc 
. Frost Lumber Ind No D1 
. Monroe 
. Union La 
. 8.4 million cubic feet 
. November 2, 1979 
10. Southern Natural Gas Company 


1. 80-05314/79-2669 

2. 17-045-—20542-0000 

3. 102 000 000 

4. Inecxo Oil Company 

5. Beaullieu No 2 

6. Big Bayou Pigeon 

7. Iberia Parish La 

8. 1277.5 million cubic feet 

9. November 2, 1979 

10. Texas Gas Transmission Corp 


1. 80-05316/79-27146 

ὥς 17-007--20277-Ὁ 000 

3. 102 000 000 

4. Flynn Energy Corporation 
5. EI Blanchard Noi 

6. Oakley 

7. Assumption La 

8. 1642.0 million cubic feet 
9. November 5, 1979 

10. 


1. 80-05317 /79-2596 

2. 17-111-21897-0000 

3. 102 000 000 

4. Bass Enterprises Production Co 
5. CV Davis RB Sue'J A Burgess No 1 
B. Middlefork 

7. Lincoln La 

8. 350.0 million cubic feet 

9. November 5, 1979 

10. United Gas Pipe Line Company 
1. 80-05318/79-2628 

2. 17-111-00481-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. McKinnie W B & Arvis 1 

6. Monroe 

7. Union La 

8. 5.1 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05319/79-2599 


2. 17-111-01388-0000 
3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No D 7 

6. Monroe 

7. Union La 

8. 10.1 million cubic feet 

9. November 5, 1979 

10. Southern Natural|Gas Company 
1. 80-05320/79-2600 
2. 17-111-01387-0000 
3. 108 000 000 

4. Ashland Exploration Inc 
5. Frost Lumber Ind No D 8 
6. Monroe 

7. Union La 

8. 4.4 million cubic feet 

9. November 5, 1979 
10. Southern Natural|Gas Company 


1. 80-05321/79-2601 
2. 17-111-01163-0000 
3. 108 000 000 
4. Ashland Exploration Inc 

5. J B Lankford 1 

6. Monroe 

7. Union La 

8. 6.8 million cubic fet 

9. November 5, 1979 | 

10. Southern Natural Gas Company 


1. 80-05322/79-2602 | 

2. 17~—111-01266—0000) 

3. 108 000 000 | 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No E 1 

6. Monroe 

7. Union La 

8. 8.2 million cubic feet 

9. November 5, 1979 | 

10. Southern Natural Gas Company 


1. 80-05323/79-2603 | 
2. 17-111-01267-0000) 
3. 108 000 000 | 
4. Ashland Exploratign Inc 
5. Frost Lumber Ind No E 2 
6. Monroe 
7. Union La 


8. 8.2 million cubic feet 
9. November 5, 1979 
10. Southern Natural Gas Company 


. 80-05324/79-2629 | 
. 17-023-21164-0000 | 
. 102 000 000 | 
. Williams Exploratit n Company 
. Melba Clark No 1 155368 
. No Creole 
. Cameron La 

. 730.0 million cubic feet 

. November 5, 1979 

10. Louisiana Resourges Company 


1. 80-05325/79-2597 | 

2. ae 

3. 108 000 000 

4. Ashland Exploratidn Inc 
5. Imperial O & G 9 ee Al 
6. Monroe 
7. Union La 
8. 5.4 million cubic feet 

9. November 5, 1979 | 

10. Southern Natural Gas Company 
1. 80-05326/79-2598 | 

2. 17-111-00000-0000 | 

3. 108 000 000 

4. Ashland Exploratian Inc 

5. A D Striplin 2 | 

‘6. Monroe | 
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7. Union La 

8. 4.0 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05327/79-2515 

2. 17-073—-00459-0000 

3. 108 000 000 

4. Ashland Exploration Inc 
5. Charles G Wall No 3 


. 6. Monroe 


7. Quachita La 

8. 4.5 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05328/79-2514 

2. 17-073—-00000-00000 

3. 108 000 000 

4. Ashland Exploration Inc 

5.MS Van Horn No 3 : 

6. Monroe 

7. Quachita La 

8. 6.3 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05329/79-2513 
2. 17-073—20982-—0000 
3. 108 000 000 

4. Ashland Exploration Inc 

5. D W McEnery 10 

6. Monroe 

7. Quachita LA 

8. 1.5 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05330/79-2522 

2. 17-111-00000-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. ΕΜ White No1 

6. Monroe 

7. Union LA 

8. 5.5 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas ἀρ ρον 
1. 80-05331/79-2661 

2. 17—111-00000-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. H E Armstrong No 1 040115 

6. Monroe 

7. Union LA 

8. 9.0 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05332/79-2662 
. 17-111-01087-0000 
- 108 000 000 
. Ashland Exploration Inc 
. } A Hollis No1 
6. Monroe 
7. Union LA 
8. 9.5 million cubic feet 
9. November 5, 1979 
10. Southern Natural Gas Company 
. 85-05333/79-2663 
—111-00000—-0000 . 
. 108 000 000 
. Ashland Exploration Inc 
. Frost Lumber Ind F No 1 049498 
. Monroe 
. Union LA 
. 5.5 million cubic feet 
9. November 5, 1979 
10. Southern Natural Gas Company 


1. 80-05334/79-2581 


2. 17-111-01366—-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Union Power Co No C 12 

6. Monroe 

7. Union LA 

8. 7.2 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05335/79-2584 
2. 17-111-00000-0000 
3. 108 000 000 
4. Ashland Exploration Inc 
5. Frost Lumber Ind No 14 
6. Monroe 
7. Union LA 
8. 4.5 million cubic feet 
9. November 5, 1979 
10. Southern Natural Gas Company 
1. 80-05336/79-2585 
2. 17-111-00363-0000 
3. 108 000 000 
4. Ashland Exploration Inc 
5. Frost Lumber Ind No 15 
6. Monroe 
7. Union LA 
8. 6.6 million cubic feet 
9. November 5, 1979 
10. Southern Natural Gas Company 
1. 80-05337 /79-2582 
2. 17-111-00000-0000 
3. 108 000 000 
4. Ashland Exploration Inc 
5. Frost Lumber Ind No 12 
. Monroe 
. Union LA 
. 12.2 million cubic feet 
. November 5, 1979 
10. Southern Natural Gas‘Company 


1. 80-05338/79-2583 

2. 17-111-00566-—0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No 13 

6. Monroe 

7. Union LA 

8. 11.2 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05339/79-2586 

2. 17-111-00352-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Frost Lumber Ind No 16 

6. Monroe 

7. Union LA 

8. 13.0 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05340/79-2572 

2. 17-111-01449-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Union Power Co No C 11 

6. Monroe 

7. Union LA 

8. 6.0 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 
1. 80-05341/79-2654 

2. 17~-111-01943-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. Union Producing Co No B 5 
6. Monroe 


7. Union LA 

8. 15.4 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 
. 80-05342/79-2655 

. 17-111-01427-0000 

108 000 000 

. Ashland Exploration Inc 

. Perry Handy No 2 039628 

. Monroe 

. Union LA 

. 6.0 million cubic feet 

. November 5, 1979 

0. Southern Natural Gas Company 


80-05343/79-2656 
17-111-01999-0000 

108 000 000 

Ashland Exploration Inc 

Union Producing Co No B3 
Monroe 

Union LA 

8.0 million cubic feet 

November 5, 1979 

0. Southern Natural Gas Company 


80-05344/79-2657 
17-111-00000-0000 

108 000 000 

. Ashland Exploration Inc 

. Union Producing Co No B 4 
Monroe 

. Union LA 

. 9.8 million cubic feet 

. November 5, 1979 

10. Southern Natural Gas Company 


1. 80-05345/79-2658 e 
2. 17-111-01426-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. 8 Handy No 1039529 
6 
7 


SPN PMS eye | 


Prony » 


ρων σοιμβ ον ΟΝ 


. Monroe 
. Union LA 
8. 8.0 million cubic feet 
9. November 5, 1879 
10. Southern Natural Gas Company 


1. 80-05346/79-2659 

2. 17-111-00000-0000 

3. 108 000 000 

4. Ashland Exploration Inc 

5. J J] Ward No 1 039715 

6. Monroe 

7. Union LA 

8. 6.0 million cubic feet 

9. November 5, 1979 

10. Southern Natural Gas Company 
. 80-05347/79-2530 

. 17-111-01748-0000 

108 000 000 

. Ashland Exploration Inc 

. Stovall Drilling Co Fee 4 

Monroe 

. Union LA 

. 7.9 million cubic feet 

. November 5, 1979 

10. Southern Natural Gas Company 


Montana Board of Oil and Gas 


. Control Number (F.E.R.C./State) 
. AP! Well Number 

. Secticn of NGPA 

. Operator 

Well Name 

. Field or OCS-area name 

. County, State or Block No. 

. Estimated annual volume 

. Date received at FERC 


OONOnhwWNne 


OMPNOubhone 
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10. Purchaser(s) 

1, 80-05238/9-79-267 

2. 25-071-21425—0000 

3. 108 000 000 

4. Terra Resources Inc 
5. Bowman 2-7 

6. Swanson Creek 

7. Phillips MT 

8. 13.7 million cubic feet 
9. October 29, 1979 

10. Montana-Dakota Utilities Company 


Nebraska Oil and Gas Conservation 
Commission 


1. Control Number (F.E.R.C./State)} 
2. API Well Number 
3. Section of NGPA 
4. Operator 
5. Well Name 
6. Field or OCS area name 
7. County, State or Block No. 
8. Estimated annual volume 
9. Date received at FERC 
10. Purchaser({s) 
~ 1. 80-05239/NGPA-37 
2. 26-033—21608—0000 
. 102 000 000 
. Richard S Dougherty 
. #2 Schwasnick 
6. Dome 
. Cheyenne NB 
. 36.5 million cubic feet 
. October 31, 1979 
10. Kansas-Nebraska Natural Gas Co 


New Mexico Department of Energy and 
Minerals, Oil Conservation Division 


- Control Number (F.E.R.C./State) 
. API Well Number 

. Section of NGPA 

. Operator 


. Field or OCS area name 
. County, State or Block No. 
Estimated annual volume 
9. Date received at FERC 
10. Purchaser(s) 


2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 


1 
2. 
3 
4 
5. Well Name 
6. 
7 
8. 


108 000 000 

Corinne Grace 
Livingston Ridge #1-Y 
Cabin Lake Atoka Gas 
Eddy NM 

.4 million cubic feet 
November 2, 1979 

0. El Paso Natural Gas Co 


-"-Ἡ 


Corinne Grace 

. Cueva Unit #1 

. Sheep Draw Strawn 

Eddy NM 

. .1 million cubic feet 

. November 2, 1979 

10. ΕἸ Paso Natural Gas Company 


Oklahoma Corporation Commission 


1. Control Number (F.E.R.C./State) 
2. API Well Number 

3. Section of NGPA . 

4. Operator 
8 
6. 


hath hal oh ad ae 


. Well Name 
. Field or OCS area name 


7. County, State or Block No. 
8. Estimated annual volume 
9. Date received at FERC 

10. Purchaser(s) 


. 80-05242/00733 
. 935-025-20353-Ὁ0 00 
103 000 000 : 
. Argonaut Energy Corporation 
Zimmerman #1/025-56349 
. Southwest Rice 
. Cimarron OK 
. 127.1 million cubic feet 
. November 2, 1979 
0. Panhandle Eastern Pipeline Company 
. 80-05243/00734 
. 35-139-21067-0000 
. 103 000 000 
. Argonaut Energy Corporation 
. Hudson #1 139-56119 
. Southwest Rice 
. Texas County OK 
. 62.5 million cubic feet 
. November 2, 1979 
0. Panhandle Eastern Pipeline Company 
. 80-05244/00629 
. 45-007--21435-0000 
. 103 000 000 
. Bettis Boyle & Stovall 
. Alexander #2 
. Knowles Council Grove 
. Beaver OK 
. 182.0 million cubic feet 
. November 2, 1979 
0. Cities Service Gas Company 


. 80-05245/00616 
- 30-009-20247-0000 
. 107 000 000 
. Helmerich ἃ Payne Inc. 
. Cupp B No 2 
. West Mayfield 
. Beckham OK 
. 1460.0 million cubic feet 
. November 2, 1979 
10. Michigan Wisconsin P/L Co, Oklahoma 
Nat Gas Co 
. 80-05246/00752 
- 35-139.--20997-Ο000 
103 000 000 
W C Payne 
. Chuesberg #1 
Camrick Upper Morrow 
. Texas OK 
. 210.0 million cubic feet 
. November 2, 1979 
0. Panhandle Eastern Pipeline Co 


. 80-05247 /00633 
35—007-—21492-0000 

103 000 000 

Newbourne Oil Company 
Mehnert #2 ID #53258-1 
Como (Tonkawa) 

. Beaver OK 

. 132.0 million cubic feet 

. November 2, 1979 

10. Phillips Petroleum Company 


1. 80-05248/00624 

2. 35-007-21374-0000 

3. 103 000 000 

4. Unit Drilling Co 

5. Riley-Tracy #1 

6. Mocane-Laverne 

7. Beaver OK 

8. 180.0 million cubic feet 

9. November 2, 1979 

10. Northern Natural Gas Co 


i 


PHENSOgPenye ; 


1. 80-05249/00623 | 
2. 35-007-21528-0000 


. Bettis Boyle ἃ Stovall 

. Taylor #1 

Knowles Council/Grove 
Beaver OK 

. 110.0 million ΞΙ feet 


Ὁ Ν ὦ σιὼ (ὦ 


. November 2, 197: 
0. Northern Natur 
80-05250/00906 | 
35-151-35308-0000 
108 000 000 | 
Kaiser Francis oa Company 
Whipple Gas Unit #1 
WaynokaNE | 

. Woods OK j 

. 7.0 million cubic feet 

. November 2, 1979 

10. Cities Service Gas Company 


Oklahoma Corporation Commission 
1. 80-05251/00834 


2. 35-129-20260-0000 

3. 107 000 000 

4. El Paso Natural Gas Company 
5. McGlothlin #1 

6. South East Reydoa 

7. Roger Mills OK | 

8. 742.0 million cubic feet 

9. November 2, 1979 | 

10. El Paso Natural Gas Company 


1. 80-05252/00753 

2. 35-007-213 

3. 103 000 000 

4. Pan Eastern Exploration Company 

δ. Williams] #1 | 

6. Mocane-Laverne ) 

7. Beaver OK | 

8. 70.0 million cubic feet 

9. November 2, 1979 

10. Panhandle Eastern P/L Company, 
Northern Nat Gas Co 

1. 80-05253/00745 | 

2. 35-13 

3. 103 000 000 

4. Argonaut Energy Corporation 

5. Clark #1 139-5625: 

6. Southwest Rice | 

7. Texas OK 

8. 46.4 million cubic feet 

9. November 2, 1979 | 

10. Phillips Petroleum Company 

1. 80-05254/00706 ὁ 

2. 35-045-20726-0000 

3. 103 000 000 

4. Filon Exploration Corporation 

5. State No 1-36 

6. None—Wildcat | 

7. Ellis OK / 

8. 182.0 million cubic feet 

9. November 2, 1979 

10. Transwestern Pipeline Co 

1. 80-05255/01011 

2. 35-13 

3. 108 000 000 

4. Graham-Michaelis | Corporation 

5. Spierling #1-20 

6. Carthage 

7. Texas OK 

8. 7.5 million cubic feet 

9. November 2, 1979 | 

10. Northern Natural|Gas Co 


1. 80-05256/01009 


Gas Company 
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3. 108 000 000 

4. Graham-Michaelis Corporation 
5. Isom #1-17 

6. Carthage Topeka 

7. Texas OK 

8. 14.0 million cubic feet 

9. November 2, 1979 

10. Panhandle Eastern Pipe Line 


1. 80-05257 /00717 

2. 35-071-20919-—0000 

3. 103 000 000 

4. El Dorado Drilling Inc 

5. Tabor #1 

6. Wildcat 

7. Kay OK 

8. 27.0 million cubic feet 

9. November 2, 1979 

10. Arkansas-Louisiana Gas Co 


1. 80-05258/00751 

2. 35-139-20971-0000 

3. 103 000 000 

4. W C Payne 

5. West A #1 

6. West Dombey 

7. Texas OK 

8. 20.0 million cubic feet 

9. November 2, 1979 

10. Panhandle Eastern Pipeline Co 


Texas Railroad Commission, Oil and Gas 
Division 

1. Control number (F.E.R.C./State) 
2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 


. 80-05172/07524 
- 42—103-00000-0000 
. 108 000 000 
. Warren Pet Co Div/Gulf Oil Corp 
. W N Wadell et al No 932 
. Sand Hills (Judkins) 
. Crane TX 
. 10.0 million cubic feet 
9. November 1, 1979 
10. H-T Gathering Company 
1. 80-05173/07521 
2. 42-103—00000-0000 
3. 108 000 000 
4. Warren Pet Co Div/Gulf Oil Corp 
5. J B Tubb B (TR A) No 10 
6. Sand Hills (Tubb) 
7. Crane TX 
8. 7.0 million cubic feet 
9. November 1, 1979 
10. El Paso Natural Gas Co 


1. 80-05174/07520 

2. 42-103—00000-0000 

3. 108 000 000 

4. Warren Pet Co Div/Gulf Oil Corp 
5. Texas HH No 2 

6. Dune 

7. Crane TX 

8. 10.0 million cubic feet 

9. November 1, 1979 

10. El Paso Natural Gas Co 

1. 80-05175/06081 

2. 42-—365-—00000—0000 

3. 108 000 000 

4. Pennzoil Producing Company 


5. Morgan Unit No 2 

6. Carthage (Pettit Upper) 

7. Panola TX é 

8. 12.0 million cubic feet 

9. November 1, 1979 

10. United Gas Pipeline Company 


1. 80-05176/04403 

2. 42-—233—00000-0000 

3. 108 000 000 

4. Donald W Jackson 

5. Veta (00713) No 1 

6. Panhandle Hutchinson County 
7. Hutchinson TX 

8. 4.5 million cubic feet 

9. November 1, 1979 

10. Phillips Petroleum Company 


1. 80-05177 / 03496 

2. 42-341-00000—0000 

3. 108 000 000 

4. W L Bruce Operator 

5. Guleke #3 RRC 03432 
6. Panhandle 

7. Moore TX 

8. 10.9.million cubic feet 
9. November 1, 1979 

10. Phillips Petroleum Co 


West Virginia Department of Mines, Oil and 
Gas Division 


1. Control number (F.E.R.C./State) 
2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 


1. 80-05178 
2. 47-043-01053-0000 
3. 108 000 000 
4. Industrial Gas Corporation 
5. Koontz Realty Co 18-849 
6. 
7. Lincoln WV 
8. 12.8 million cubic feet 
9. November 1, 1979 
10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 
1. 80-05179 
- 47-043-01040—-0000 
- 108 000 000 
. Industrial Gas Corporation 
. Koontz Realty Co 15-836 


. Lincoln WV 
. 4.5 million cubic feet 
. November 1, 1979 
10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Co, Owens- 
Illinois Inc 
1. 80-05180 
2. 47-043-01039- 000 
3. 108 000 000 
4. Industrial Gas Corporation 
5. Koontz Realty Co 14-835 
6 


7. Lincoln WV 

8. 5.5 million cubic feet 

9. November 1, 1979 

10. Houdaille Industries Inc, Huntington 


Alloys Inc, Libbey-Owens-Ford Co, Owens- 


Mlinois Inc 


1. 80-05181 , 
2. 47-043-01033-0000 
3. 108 000 000 
4. Industrial Gas Cotparation 
5. Koontz Realty Co 17-838 ἢ 
6. 
7. Lincoln WV 
8. 5.5 million cubic feet 
9. November 1, 1979 
10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Ca, Owens- 
Illinois Inc 
1. 80-051862 
2. 47-043-01032-—0000 
3. 108 000 000 
4. Industrial Gas Corporation 
5. Island Creek Mining 6-843 
6. 
7. Lincoln WV 
8. 13.7 million cubic feet 
9. November 1, 1979 
10. Houdaille Industries Inc, Huntington 
Alloys Inc, Libbey-Owens-Ford Owens- 
Illinois Inc : 
. 80-05183 ὃ 
- 47-043-01015-0000 
. 108 000 000 
. Industrial Gas Corporation 
. Koontz Realty Co 13-833 


. Lincoln WV 

. 3.5 million cubic feet 

. November 1, 1979 

0. Houdaille Industries Inc, Hunti 
Alloys Inc, Libbey-Owens-Ford C 
Illinois Inc 


1. 80-05184 

2. 47-043-01014—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Koontz Rea!ty Co 16-837 

6. 

7. Lincoln WV 

8. 2.4 million cubic feet 

9. November 1, 1979 

10. Houdaille Industries Inc, Hunti 
Alloys Inc, Libbey-Owens-Ford Ca, Soar 
Illinois Inc 


West Virginia Department of Mines, Dil and 

Gas Division 

1. 80-05185 

2. 47-043—01010-—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Stein & McComas 16-824 

6. 

7. Lincoln, WV 

8. 2.6 million cubic feet 

9. November 1, 1979 

10. Houdaille Industries Inc 
Huntington Alloys Inc 
Libbey-Owens-Ford Co 
Owens-Illinois Inc 


1. 80-05186_ ͵ 

2. 47-043—01009-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Isiand Creek Mining 5-826 

6. 

7. Lincoln, WV 

8. 4.9 million cubic feet 

9. November 1, 1979 

10. Houdaille Industries Inc 
Huntington Alloys Inc 


69350 Federal Register / Vol. 44, No. 233 / Monday, December 3, 1979 / Noti 
oso eee eee SSS ES EF τ τ" 


Libbey-Owens-Ford Co 
Owens-Illinois Inc ἡ 
1. 80-05187 
2. 47-043-01007-0000 
3. 108 000 000 
4. Industrial Gas Corporation 
5. Koontz Realty.Co 12-830 
6. 
7. Lincoln, WV 
8. 15.9 million cubic feet 
9. November 1, 1979 
10. Houdaille Industries Inc 
Huntington Alloys Inc 
Libbey-Owens-Ford Co 
Owens-Illinois Inc 
1. 80-05188 
2. 47-043—-01006—0000 
3. 108 000 000 
4. Industrial Gas Corporation 
5. Koontz Realty Co 10-822 
6. 
7. Lincoln, WV 
8. 6.0 million cubic feet 
9. November 1, 1979 
10. Houdaille Industries Inc 
Huntington Alloys Inc 
Libbey-Owens-Ford Co 
Owens-Illinois Inc 
1. 80-05189 
2. 47-043—-01005-0000 
. 108 000 000 
. Industrial Gas Corporation 
. Island Creek Mining 4-825 


6. 

7. Lincoln, WV 

8. 3.6 million cubic feet 

9. November 1, 1979 

10. Houdaille Industries Inc 
Huntington Alloys Inc 
Libbey-Owens-Ford Co 
Owens-Illinois Inc 

1. 80-05190 

2. 47-043-00996—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Koontz Realty Co 11-829 

6. 


7. Lincoln, WV Ύ 

8. 9.0 million cubic feet 

9. November 1, 1979 

10. Houdaille Industries Inc 
Huntington Alloys Inc 
Libbey-Owens-Ford Co 
Owens-Illinois Inc 

1. 80-05191 

2. 47-043-00994—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Stein & McComas 15-823 

6. 

7. Lincoln, WV 

8. 2.7 million cubic feet 

9. November 1, 1979 

10. Houdaille Industries Inc 
Huntington Alloys Inc 
Libbey-Owens-Ford Co 
Owens-Illinois Inc 

1. 80-05192 

2. 47-043-00992-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Koontz Realty Co 9-821 

6. 


7. Lincoln, WV 
8. 4.0 million cubic feet 


9. November 1, 1979 
10. Houdaille Industries Inc 
Huntington Aloys Inc 
Libbey-Oweng-Ford Co 
Owens-Illinois Inc 
1. 80-05193 
2. 47-043-00989-0000 
3. 108 000 000 
4. Industrial Gas Corporation 
5. Stein & McComas 14-814 
6. δ 
7. Lincoln, WV 
8. 7.1 million cubie¢ feet 
9. November 1, 1979 
10. Houdaille Industries Inc 
Huntington Alloys Inc 
Libbey-Owens-Ford Co . 
Owens-lllinoig Inc 
1. 80-05194 
2. 47-013-01343-0000 
. 108 000 000 
. Willie Hildreth % Hays & Co 
. Lona Wears #1 


. Calhoun, WV 
. 2.0 million cubic feet 
. November 1, 1979 
10. Consolidated Gas Supply Corp 
1. 80-05195 
2. 47-043-01132-0000 
3. 108 000 000 
4. Industrial Gas Corporation 
5. Koontz Realty Go 26-888 
6 


7. Lincoln, WV 
8. 6.7 million cubic feet 
9. November 1, 1979 
10. Houdaille Industries Inc 
Huntington Alloys Inc 
Libbey-Owens-Ford Co 
Owens-Illinois Inc 
1. 80-05196 
2. 47-021-02954—0000 
3. 108 000 000 
4. Pace Pipe Line Company 
5. Furr #1 
6. Glenville 
7. Gilmer, WV 
8. 8.7 million cubic feet 
9. November 1, 1979 
10. Carnegie Natural Gas Co 
Huntington Alloys Inc 
Libbey-Owens:Ford Co 
Owens-Illinois Inc 
. 80-05197 
- 47-085—-03791-0000 
. 108 000 000 


. James Spurgeon #563 


. Ritchie, WV 

. 6.0 million cubic feet 

9. November 1, 1979 

10. Consolidated Gas Supply Corp 
1. 80-05198 

- 47-085—03793—0000 

- 108 000 000 

. Openheimer Oil & Gas 

. M Stanlley #583 


ONOouhwONn μὰ 


. Ritchie, WV 

. 17.0 million cubié feet 

. November 1, 1979 

10. Consolidated Gas Supply Corp 


1. 80-05199 


COON om & "ἡ 


. Openheimer Oil & Gas % Hayes & Co 


2. 47-085-03830-0000 
3. 108 000 000 Ι 

4. Openheimer Oil & Gas 
5. Gus Bee #593 

6. 

7. Ritchie, WV | 

8. 9.0 million cubic feet 

9. November 1, 197: 

10. Consolidated Gas Supply Corp 
1. 80-05200 

2. 47-085—0383 

3. 108 000 000 

4. Openheimer Oil & Gas 

5. J ἃ Frank sai #597 


6. 

7. Ritchie, WV 

8. 3.0 million cubic fet 

9. November 1, 197: 

10. Consolidated Gas Supply Corp 


1. 80-05201 

2. 47-085-03: 

3. 108 000 000 

4. Openheimer Oil & Gas 
5. Gus Bee #604 / 
6. ; 
7.Ritchie, WV ᾿ 

8. 6.0 million cubic feet 

9. November 1, 1979 

10. Consolidated Gas Supply Corp 
1. 80-05202 | 

2. 47—-085—03841 

3. 108 000 000 

4. Openheimer Oil & Gas 

5. Gus Bee #605 | 

6. 

7. Ritchie, WV / 

8. 6.0 million cubic feet 
9. November 1, 1979 


10. Consolidated Gas Supply Corp 
1. 80-05203 
2. 2 sy 


3. 108 000 000 

4. Openheimer Oil & Gas 

5. Β Ε Patton #574 | 

6. 

7. Ritchie, WV 

8. 10.0 million cubic feet 

9. November 1, 1979 

10. Consolidated Gas Supply Corp 
| 


1. 80-05204 

2. 47-085-03834-0009 

3. 108 000 000 | 

4. Openheimer Oil &|Gas 

5. ] E ἃ Frank Deem #596 

6. | 

7. Ritchie, WV / 

8. 3.0 million cubic feet 

9. November 1, 1979 | 

10. Consolidated Gas Supply Corp 
1. 80-05205 

2. 47-085-03838-0000 

3. 108 000 000 | 

4. Openheimer Oil &/Gas 

5. James Anderson #602 

6. 
7. Ritchie, WV i 

8. 15.0 million cubic feet 

9. November 1, 1979 | 

10. Consolidated Gag Supply Corp 


1. 80-05206 ) 


2. 47-033-01174-0000 


3. 108 000 000 

4. James F Scott 

5. J H Mines #2 ἃ Cansol Gas Corp (S—248) 
6. Coal District 
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7. Harrison, WV 

8. 7.2 million cubic feet 

9. November 1, 1979 

10. Consolidated Gas Supply Corp 


1. 80-05207 

2. 47-033-01175-0000 

3. 108 000 000 

4. James F Scott 

5. J H Mines B-1223 (S-244) 

6. Coal District 

7. Harrison, WV 

8. 41.9 million cunic feet 

9. November 1, 1979 

10. Consolfdated Gas Supply Corp 
1. 80-05208 

2. 47-033-01177 41000 

3. 108 000 000 

4. James F Scon 

5. ] H Mines #3 s Uon Gas Corp (5--246) 
6. Coal District 

7. Harrison, WV 

8. 7.2 million cubic teet 

9. November 1, 1979 

10. Consolidated Gas Supply Corp 
. 80-05209 

. 47-043-01092-Ὁ 000 

- 108 000 000 

. Industrial Gas Corporation 

. Koontz Realty Co 26-869 


. Lincoln, WV 

. 12.0 million cubic feet 

. November 1, 1979 

10. Houdaille Industries Inc 

. 80-05210 

- 47-043-01091-0000 

. 108 000 000 

. Industrial Gas Corporation 
. Koontz Realty Co 21-868 


OONOoh WD μῷ 


. Lincoln, WV 

. 6.1 million cubic feet 

. November 1, 1979 

0. Houdaille Industries Inc 
Huntington Alloys Inc” 
Libbey-Owens-Ford Co 
Owens-Illinois Inc 


West Virginia Department of Mines, Oil and 
Gas Division 
1. 80-05211 
2. 47-043-01090-0000 
- 108 000 000 
. Industrial Gas Corporation 
. T H Harvey 2-858 


COnouhwns μ᾿ 


- 


. Lincoln, WV 

. 3.9 million cubic feet 

. November 1, 1979 

0. Houdaille Industries Inc Huntington 
Alloys Inc Libbey-Owens-Ford Co Owens- 
lilinois Inc 

. 80-05212 

. 47-043-01084—0000 

. 108 000 000 

. Industrial Gas Corporation 

. F F Starcher 3-864 


. Lincoln, WV 

. 8.3 million cubic feet 

. November 1, 1979 

0. Houdaille Industries Inc Huntington 
Alloys Inc Libbey-Owens-Fard Co Owens- 
Illinois Inc 


1. 80-05213 


2. 47-043-01083-0000 

3. 108 000 000 . 

4. Industrial Gas Corporation 
5. G } Alexander 1-863 

6. 
7. Lincoln, WV 

8. 9.0 million cubic feet 

9. November 1, 1979 

10. Houdaille Industries Inc Huntington 


Alloys Inc Libbey-Owens-Ford Co Owens- 


Illinois Inc 


. 80-05214 

- 47-043-01131-0000 

. 108 000 000 

. Industrial Gas Corporation 
. Island Creek Mining 8-890 


. Lincoln, WV 
. 7.0 million cubic feet 
. November 1, 1979 
10. Houdaille Industries Inc Huntington 


Alloys Inc Libbey-Owens-Ford Co Owens- 


Illinois Inc 
. 80-05215 
. 47-043-01122-0000 
. 108 000 000 
. Industrial Gas Corporation 
. F F Starcher 5-891 


. Lincoln, WV 
. 7.3 million cubic feet 
. November 1, 1979 
10. Houdaille Industries Inc Huntington 


Alloys Inc Libbey-Owens-Ford Co Owens- 


Illinois Inc 


. 80-05216 

. 47-043-01119-0000 

. 108 000 000 

. Industrial Gas Corporation 
. Stein & McComas 20-887 


. Lincoln, WV 

. 2.9 million cubic feet 

. November 1, 1979 

0. Houdaille Industries Inc Huntington 


Alloys Inc Libbey-Owens-Ford Co Owens- 


Illinois Inc 
. 80-05217 
- 47-043-01113-0000 
- 108 000 000 
. Industrial Gas Corporation 
. Koontz Realty Co 25-882 


. Lincoln, WV 

. 5.7 million cubic feet 

. November 1, 1979 

0. Houdaille Industries Inc Huntington 


ONOouhW Nh 


- © 


Alloys Inc Libbey-Owens-Ford Co Owens- 


Illinois Inc 


. 80-05218 

. 47-043—-01114—-0000 

. 108 000 000 

. Industrial Gas Corporation 
. Stein & McComas 19-867 


. Lincoln, WV 

. 5.8 million cubic feet 

. November 1, 1979 

0. Houdaille Industries Inc Huntington 


Alloys Inc Libbey-Owens-Ford Co Owens- 


Illinois Inc 


West Virginia Department of Mines 
Oil and Gas Division 
1. 8060-05219 


2. 47-043—-01113-0000 

3. 108 000 000 

4. Industrial Gas Corporation 
5. Koontz Realty Co 24-878 

6 


7. Lincoln, WV 
8. 9.7 million cubic feet 
9. November 1, 1979 


10. Houdaille Industries Inc Huntingtgn 


Alloys Inc Libbey-Owens-Ford Co Owens- 


Illinoia Inc 
1. 80-05220 
2. 47-043-01110—0000 
3. 108 Ο00 000 
4. Industrial Gas Corporation 
5. F F Starcher 4-877 
6. 


7. Lincoln, WV 
8. 6.6 million cubic feet 
9. November 1, 1979 


10. Houdaille Industries Inc Huntingtan 


Alloys Inc Libbey-Owens-Ford Co Owens- 


Illinois Inc 


1. 80-05221 

2. 47-043-01105-0000 - 

3. 108 000 000 

4. Industrial Gas Corporation 
5. Koontz Realty Co 23-876 
6. 

7. Lincoln, WV 

8. 7.0 million cubic feet 

9. November 1, 1979 


10. Houdaille Industries Inc Huntingt 


Alloys Inc Libbey-Owens-Ford Co Owens- 


Illinois Inc 


1. 80-05222 
2. 47-043—01104—0000 
. 108 000 000 
. Industrial Gas Corporation 
. Island Creek Mining 7-875 
6. 
7. Lincoln, WV 
8. 4.5 million cubic feet 
9. November 1, 1979 
1 


0. Houdaille Industries Inc Huntingt 
Alloys Inc Libbey-Owens-Ford Co 


Illinois Inc 


. 80-05223 

. 47-043-01082-0000 

. 108 000 000 

. Industrial Gas Corporation 
. T H Harvey 1-857 


Lincoln, WV 
. 7.3 million cubic feet 
. November 1, 1979 


0. Houdaille Industries Inc Hunting 
Alloys Inc Libbey-Owens-Fard Co ¢ 


Illinois Inc 
1. 80-05224 
2. 47-043-01059-0000 
. 108 000 000 


. Industrial Gas Corporation - 


. Stein & McComas 17-832 


Lincoln, WV 
. 5.4 million cubic feet 
. November 1, 1979 


10. Houdaille Industries Inc Hunting 
Alloys Inc Libbey-Owens-Ford Co 


Illinois Inc 
1. 80-05225 
2. 47-043-01055-0000 
3. 108 000 000 
4. Industrial Gas Corporation 


Owehs- 


al 
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5. Koontz Realty Co 20-853 

6. 

7. Lincoln, WV 

8. 5.6 million cubic feet 

9. November 1, 1979 

10. Houdaille Industries Inc Huntington 
Alloys Inc Libbey-Owens-Ford Co Owens- 
Illinois Inc 


. 80-05226 

- 47-043-01054—0000 

- 108 000 000 

. Industrial Gas Corporation 
. Koontz Realty Co 19-850 


. Lincoln, WV 

. 6.1 million cubic feet 

. November 1, 1979 

0. Houdaille Industries Inc Huntington 
Alloys Inc Libbey-Owens-Ford Co Owens- 
Illinois Inc 


. 80-05227 

2. 47-043-00988-0000 

3. 108 000 000 
. Industrial Gas Corporation 
. Stein & McComas 13-813 


. 13.3 million cubic feet 
. November 1, 1979 
10. Houdaille Industries Inc Huntington 
Alloys Inc Libbey-Owens-Ford Co Owens- 
Illinois Inc 
1. 80-05228 
2. 47-043-00987-0000 
. 108 000 000 
. Industrial Gas Corporation 
. Koontz Realty Co 8-820 


4 
5 
6. 
7. Lincoln, WV 
8 
9. 


7. Lincoln, WV 

8. 6.2 million cubic feet 

9. November 1, 1979 

10. Houdaille Industries Inc Huntington 
Alloys Inc Libbey-Owens-Ford Co Owens- 
Illinois Inc 

1. 80-05229 

2. 47-043-00983-—0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Pattie Porter 10-817 


6. 

7. Lincoln, WV 

8. 12.3 million cubic feet 

9. November 1, 1979 

10. Houdaille Industries Inc Huntington 
Alloys Inc Libbey-Owens-Ford Co Owens- 
Illinois Inc 

- 80-05230 

- 47-043-00982-0000 

- 108 000 000 

. Industrial Gas Corporation 

. Island Creek Mining 3-818 


. Lincoln, WV 

. 6.1 million cubic feet 

. November 1, 1979 

0. Houdaille Industries Inc Huntington 
Alloys Inc Libbey-Owens-Ford Co Owens- 
Illinois Inc 

1. 80-05231 

2. 47-043-01158-Ὁ 000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. F F Starcher 7-896 

6. 

7. Lincoln, WV 


S$ COON Doh WD "»- 


8. 3.6 million cubic feet 

9. November 1, 1979 

10. Houdaille Industries Inc Huntington 
Alloys Inc Libbey-Owens-Ford Co Owens- 
Iilinois Inc 


1. 80-05232 

2. 47-043-01149-0000 

3. 108 000 000 

4. Industrial Gas Corporation 

5. Island Creek Mining 11-909 

6. 

7. Lincoln, WV 

8, 8.3 million cubic feet 

6. November 1, 1979 

10. Houdaille Industries Inc Huntington 
Alloys Inc Libbey-Owens-Ford Co Owens- 
Illinois Inc 

80—-05233 

. 47-043-01148-0000 

108 000 000 

. Industrial Gas Corporation 

Island Creek Mining 10-903 


. Lincoln, WV 

. 6.3 million cubic feet 

. November 1, 1979 

0. Houdaille Industries Inc 


. 80-05234 

. 47-043-01147-0000 

. 108 000 000 

. Industrial Gas Carporation 
. Island Creek Mining 9-900 


O©MONOahoOnH 


. Lincoln, WV 

. 6.9 million cubic feet 

. November 1, 1979 

10. Houdaille Industries Inc Huntington 
Alloys Inc Libbey-Owens-Ford Co Owens- 
Nlinois Inc 

. 80-05235 

- 47-043-01143-0000 

- 108 000 000 

. Industrial Gas Carporation 

. F F Starcher 6-895 


OOnonufr weds μὰ 


. Lincoln, WV 

. 4.0 million cubic feet 

. November 1, 1979 

0. Houdaille Industries Inc Huntington 
Alloys Inc Libbey-Owens-Ford Co Owens- 
Illinois Inc 


. Control Number (F.E.R.C./State) 
. API well number 

. Section of NGPA 

. Operator 

. Well name 

. Field or OCS area name 

. County, State or block No. 

. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 


. 80-05236/G 9-563 

. 17-708-40169-0000-Ὁ 

. 102 000 000 

. Transco Exploration Company 

. SMI B1 107 A-1 

South Marsh Island 

107 

. 275.0 million cubic feet 

. November 2, 1979 

10. Transcontinental Gas Pipe Line Corp 


1. 80-05237/G 9-571 

2. 17-715-40132-00$1-0 
3. 102 000 000 

4.C & K Petroleum Inc 


οἾ ον,» ΟΝ μὰ 


οον σοι 


5. OCS-G-1960 No 3| 

6. South Timbalier | 

7. 108 r 

8. .0 million cubic feat 

9. November 2, 1979 | 

10. Transcontinental |Gas Pipe Line Corp 


U.S. Geological Survey, Albuquerque, N. 
Mex. 


. Control Number (F.E.R.C./State) 
2. API well number | 
3. Section of NGPA | 
4. Operator 
5. Well name 
6. Field or OCS area name 
7. County, State or block No. 
8. Estimated annual yolume 
9. Date received at FERC 
10. Purchaser(s) 


1. 80-05025/COA-3280-79 

2. 05-067-052 . 

3. 108 000 000 ) 

4. Northwest Pipeling Corporation 
5. Colorado 32-8 #2 | 

6. Ignacio Bianco 


. La Plata CO ' 
. 19.0 million cubic feet 

. November 1, sas 

0. Northwest Pipeline Corporation 


7 

8 

9 

1 

1. 80-05032/COA-3289-79 
2 

3 

4 

5 


. Northwest Pipeling Corporation 


| 


. Igancio 33-8 #4 ᾿ 
. Ignacio Blanco 

. La Plata CO 
. 9.0 million cubic ἢ] 
. November 1, 1979 


10. Northwest Pipeline Corporation 

1. 80-05026/NM-3282-79 

. 30-045-11025-0000+0 

- 108 000 000 

. Northwest Pipeline Corporation 

. San Juan 32-8 Unit} NP#20 

. Blanco | 

. San Juan NM 

. 2.0 million cubic feet 

. November 1, 1979 

0. Northwest Pipeline Corporation 

. 80-05027 /NM-3284-79 

. 30-039-07965-0000+0 

- 108 000 000 

. Northwest Pipeline Corporation 

.Rosa Unit #25 | - 

. Blanco 

-Rio Arriba NM ὦ 

. 18.0 million cubic feet 

. November 1, 1979 / 

10. Northwest Pipeline Corporation, ΕἸ Paso 
Natural Gas Company 


. 80-05028/ NM-3285--79 
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. Northwest Pipeline Corporation 
. Federal #22 / 
. Gavilan 
-Rio Arriba NM | 

. 3.0 million cubic feet 

. November 1, 1979 

0. Northwest Pipeline Corporation, EL Paso 


Natural Gas Company 
2 ane Nusa . 
2. 30-045-11 ; 
3. 108 000 000 
4. Northwest Pipeling Corporation 


Ὁ Ὁ ὦ οἱ ὦ Ὁ 
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5. San Juan 32-8 #22 

6. Blanco 

7. San Juan NM 

8. 10.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corporation, El Paso 
Natural Gas Company 


1. 80-05030/ NM-3287-79 
2. 30-045-13132-0000-0 
3. 108 000 000 
4. Northwest Pipeline Corporation 
5. 5] 32-8 Unit #13 
6. Blanco NV 
7. San Juan NM 
8. 16.0 million cubic feet 
9. November 1, 1979 
10. Northwest Pipeline Corporation, ΕἸ Paso 
Natural Gas Company 
1. 80-05031/NM-3288-79 
2. 30-045-11135-0000-0 
3. 108 000 000 
4. Northwest Pipeline Corporation 
5. San Juan 32-8 Unit #14 
6. Blanco 
7. San Juan NM 
8. 19.0 million cubic feet 
9. November 1, 1979 
10. Northwest Pipeline Corporation, ΕἸ Paso 
Natural Gas Company 
. 80-05033/NM-3307-79 
. 30-039-05798-0000-0 
. 108 000 000 
. Northwest Pipeline Corporation 
. Federal #19 
3. Gavilan 
. Rio Arriba NM 
. 10.0 million cubic feet 
. November 1, 1979 
0. Northwest Pipeline Corporation, ΕἸ Paso 
Natural Gas Company 
. 80-05034/NM-3349-79 
. 30-039-21612-0000-0 
- 103 000 006 
. Amoco Production Company 
. Valencia Canyon Unit =35 
. Blanco Mesaverde 
. Rio Arriba NM 
. 365.0 million cubic feet 
November 1, 1979 
0. El Paso Natural Gas Company 
. 80-05035/NM-3350-78 
30—045-22528-—N000-0 
103 000 000 
Amoco Production Company 
.ALElliott D #7 
Blanco Pictured Cliffs 
- San Juan NM 
. 55.0 million cubic feet 
. November 1, 1979 
0. El Paso Natural Gas Company 


. 80-05036/ NM-3541-75 

. 30-041-—20281-0000—0 

108 000 000 

. Tenneco Oil Company 

. Fasken Federal +2 

Bluitt 

. Roosevelt NM 

. 3.5 million cubic feet 

. November 1, 1979 

10. Cities Service Oil Company 

1. 80-05037 /NM-3540-78 

2. 30-045-11805-0000-0 

3. 108 000 000 

4. Tenneco Oil Company 
. Florance No. 99 
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6. Blanco Picture Cliff 

7. San Juan NM 

8. 13.0 million cubic feet 

9. November 1, 1979 

10. ΕἸ Paso Natural Gas Company 


1. 80-05038/ NM-3539-79 
2. 30-045-11773-0000-0 
3. 108 000 000 

4. Tenneco Oil Company 
5. Florance No. 91 

6. Blanco Picture Cliff 

7. San Juan NM 

8. 10.0 million cubic feet 
9. November 1, 1979 

10. ΕἸ Paso Natural Gas Company 
1. 80-05039/NM-3538-79 
2, 30-025-04405-0000-0 
3. 108.000 000 

4. Tenneco Oil Company 
5. Bay Federal #1 

6. Eumont 

7. Lea NM 

8. 7.2 million cubic feet 
9. November 1, 1979 

10. Phillips Petroleum Company 
1. 80-05040/NM-3537-79 
2. 30-025-04407-0000-0 
3. 108 000 000 

4. Tenneco Oil Company 
5. Bay Federal #4 

6. Eumont 

7, Lea NM 

8. 3.8 million cubic feet 
9. November 1, 1979 

10. Phillips Petroleum Co 


1. 80-05041 / NM-3536-79 
2. 30-039--20004—0000-0 
3. 108 000 000 
. John E Schalk 
. Cinco Diablos +4 
. Ballard Pictured Cliffs 
Rio Arriba County NM 
. Ὁ million cubic feet 
. November 1, 1979 
0. El Paso Natural Gas Company 
80-05042/ NM-3535--79 
30-039-02001-1000—0 
108 000 000 
. John E Schalk 
. Cinco Diablos #5 
. Ballard Pictured Cliffs 
- Rio Arriba County NM 
. Ὁ million cubic feet 
. November 1, 1979 
10. El Paso Natural Gas Company 
1. 80-05043/NM-3533-79 
. 30-039-20061-0000-0 
. 108 000 000 
. John E Schalk 
. Cinco Diablos #7 
. Ballard Pictured Cliffs 
. Rio Arriba NM 
8. .0 million cubic feet 
. November 1, 1979 
10. E! Paso Natural Gas Company 


80-05044/ NM-3534-79 
. 30-039-20058—0000-0 
. 108 000 000 
. John E Schalk 
. Cinco Diables #6 
. Ballard Pictured Cliffs 
. Rio Arriba NM 
. Ὁ million cubic feet 
. November 1, 1979 
0. E! Paso Natural Gas Company 
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1. 80-05045/NM--3281-79 
2. 30-039-07970-—0000-0 - 
3. 108 000 000 
4. Northwest Pipeline Corporation 
5. Rosa Unit #12 
6. Blanco 
7. Rio Arriba NM 
. 20.0 million cubic feet 
9. November 1, 1979 


10. Northwest Pipeline Corporation, 


Natural Gas Company 
. 80-05046/ NM-3546-79 
. 30-045-11804—0000-0 
108 000 000 
. Tenneco Oil Company 
. Florance No 98 
. Blanco Picture Cliff 
. San Juan NM 
. 12.0 million cubic feet 
. November 1, 1979 
10. ΕἸ Paso Natural Gas Company 
1. 80-05047 / NM-3544-79 
2. 30-045-11755-0000-0 
3. 108 000 000 
4. Tenneco Oil Company 
5. Florance No 71 
6. Blanco Picture Cliff 
7. San Juan NM 
8. 16.0 million cubic feet 
9. November 1, 1979 
10. E] Paso Natural Gas Company 
. 80-05048/ NM-3543-79 
. 30-045-11756—0000-0 
108 000 000 
. Tenneco Oil Company 
. Florance No 96 
. Blanco Picture Cliff 
. San Juan NM 
. 7.0 million cubic feet 
. November 1, 1978 
0. ΕἸ Paso Natural Gas Company 
. 80-05049/ NM-3542-79 
. 30-041-20258-0000-0 
108 000 000 
. Tenneco Oil Company 
. Fasken Federal #1 
. Bluitt 
. Roosevelt NM 
. 3.8 million cubic feet 
. November 1, 1979 
0. Cities Service Oil Company 
. 80-05050/ NM-3545-79 
. 30-045-11792-0000-0 
. 108 000 000 3 
. Tenneco Oil Company 
. Riddle A No2 
. Blanco Picture Cliff 
. San Juan NM 
. 8.0 million cubic feet * 
. November 1, 1979 
0. E] Paso Natural Gas Company 
. 80-05051/NM-1546-79 
. 30-025-11810-0000-0 
108 000 000 
. El Paso Natural Gas Company 
. Harrison 2 
. Jalmat-Yates Gas 
Lea NM 
. 17.0 million cubic feet 
. November 1, 1979 
10. E] Paso Natural Gas Company 
1. 80-05052/NM-3547-79 
2. 30-045-11643-0000-)_ 
3. 108 000 000 
4. Tenneco Oil Company 


οον σοι 


ONOnhwWH He 


ΩΣ σον ὦ ἢ πὶ & Ὁ 


COONOUSLWNMKYP ρου ΩΝ ὸ 


| 
| 
r Paso 


69354 Federal Register / Vol. 44, No. 238 / Monday, December 3, 1979 / Notices 


5. Florance No 73 

6. Blanco Picture Cliff 

7. San Juan NM 

8. 16.0 million cubic feet 

9. November 1, 1979 

10. E] Paso Natural Gas Company 


1. 80-05053/ NM-3351-79 

2. 30-039-21474—-0000-0 

3. 103 000 000 

4. Amoco Production Company 

5. Valencia Canyon Unit #5 

6. Choza Mesa 

7. Rio Arriba NM 

8. 245.0 million cubic feet 

9. November 1, 1979 

10. E] Paso Natural Gas Company 


1. 80-05054 / NM-3352-79 

2. 30-039-21469-0000-0 

3. 103 000 000 

4. Amoco Production Company 

5. Valencia Canyon Unit #13 

6. Choza Mesa 

7. Rio Arriba NM 

8. 29.0 million cubic feet 

9. November 1, 1979 

10. E] Paso Natural Gas Company 


1. 80-05055/ NM-3353-79-3 

2. 30-039-21591-0000-0 

3. 103 000 000 

4. Amoco Production Company 

5. Valencia Canyon Unit #23 

6. Choza Mesa 

7. Rio Arriba NM 

8. 20.0 million cubic feet 

9. November 1, 1979 

10. ΕἸ Paso Natural Gas Company 
1. 80-05056/NM-3357-79 

2. 30-039-21489-0000-0 

3. 103 000 000 

4. Amoco Production Company 

5. Valencia Canyon Unit #14 

6. Choza Mesa 

7. Rio Arriba NM 

8. 50.0 million cubic feet 

9. November 1, 1979 

10. ΕἸ Paso Natural Gas Company 


1. 80-05057 /NM-3358-79-1 

2. 30-039-21554—0000-0 

3. 103 000 000 

4. Amoco Production Company 

5. Jicarilla Apache 102 #28 

6. BS Mesa Gallup 

7. Rio Arriba NM 

8. 18.0 million cubic feet 

9. November 1, 1979 

10. E] Paso Natural Gas Company 


1. 80-05058/NM-3359-79 

2. 30-039-21472-0000-0 

3. 103 000 000 

4. Amoco Production Company 
5. Valencia Canyon Unit #11 
6. Choza Mesa 

7. Rio Arriba NM 

8. 120.0 million cubic feet 

9. November 1, 1979 

10. E] Paso Natural Gas Company 
1. 80-05059/NM-3360-79 

2. 30-045-22664-0000-0 

3. 103 000 000 

4. Amoco Production Company 
5. AL Elliott B #2A 

6. Blanco Mesaverde 

7. San Juan NM 

8. 60.0 million cubic feet 

9. November 1, 1979 ° 
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10. El Paso Natural Gas Company 
1. 80-05060 / NM-3361-79 

2. 30-045—-22339-0000-0 

8. 103 000 000 

4. Amoco Production Company 

5. Elliott Gas Com B #1A 

6. Blanco Mesaverde 

7. San Juan NM 

8. 130.0 million cubic feet 

9. November 1, 1979 

10. ΕἸ Paso Natural Gas Company 


1. 80-05061 / NM-3364-79 

2. 30-039-21599-00D0-0 

3. 103 000 000 

4. Amoco Production Company 

5. Valencia Canyon Unit #20 

6. Choza Mesa 

7. Rio Arriba NM 

8. 7.0 million cubic feet 

9. November 1, 1979 

10. ΕἸ Paso Natural Gas Company 


1. 80-05062/NM-3367-79 

2. 30-045-—22294—0000-0 

3. 103 000 000 

4, Amoco Production Company 
5. Sandoval Gas Com A #1A 
6. Blanco Mesaverde 

7. San Juan NM 


8. 200.0 million cubic feet 


9. November 1, 1978 

10. ΕἸ Paso Natural|Gas Company 
1. 80-05063 / NM-3368-79 

2. 30-045-—-22661-0000-0 

3. 103 000 000 


4. Amoco Productign Company 


5. Heath Gas Com Ὦ #1A 
6. Blanco Mesaverde 
7. San Juan NM 


8. 130.0 million cubic feet 
9. November 1, 1979 


10. ΕἸ Paso Natural|Gas Company 


. 80-05064 / NM-3369-79 

. 30-045-—22761-0000-0 

- 103 000 000 

. Amoco Productian Company 

. Heath Gas Com € #1A 

. Blanco Mesaverde 

. San Juan NM 

. 240.0 million cubic feet 

9. November 1, 1979 

10. ΕἸ Paso Natural/Gas Company 


1. 80-05065 / NM-3374-79 

. 30-045-—22795-0000-0 

- 103 000 000 

. Amoco Productian Company 
. Navajo Allotted Gas Com B #1A 
. Blanco Mesaverde 

. San Juan NM 

. 90.0 million cubie¢ feet 

. November 1, 1979 

10. ΕἸ Paso Natural|Gas Company 
1. 80-05066/NM-3375-79 

2. 30-045-—22927-0000-0 

3. 103 000 000 

4. Amoco Productian Company 
5. ALElliot A #3 

6. Blanco Pictured Cliffs 

7. San Juan NM 

8. 100.0 million cubic feet 

9. November 1, 1979 

10. El Paso Natural/Gas Co 

1. 80-05067 /NM-3377-79 

2. 30-039-21388-0000-0 

3. 103 000 000 
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" ry 
4. Amoco Production Company 
5. Jicarilla Apache 102 #19 
6. Tapacito Pictured Cliffs 
7.Rio Arriba NM_ | 
8. 55.0 million cubic feet 
9. November 1, 1979 | 
10. Southern Union Gathering Co 


. 80-05068/NM-3384-79 


1 
2 
3. 
4. Amoco Production Company 
5. Houck Gas Com A #1A 
6. Blanco Mesaverde 

7. San Juan NM 

8. 200.0 million cubic feet 

9. November 1, 1979 | 

10. El Paso Natural Gas Company 
1. 80-05069/ NM-340 1-79 

2. 30-039-21323-0000-0 

3. 103 000 000 

4. Amoco Production Company 

5. Jicarilla Apache 102 #27 

6. Tapacito Pictured Cliffs 

7. Rio Arriba NM 

8. 50.0 million cubic feet 

9. November 1, 1979 | 

10. Gas Company of New Mexico 


1. 80-05070/NM-3402-79 

2. 30-039-2158 

3. 103 000 000 

4. Amoco Production Company 

5. Jicarilla Apache 102 #30 

6. Blanco Mesaverde, 

7.Rio Arriba ΝΜ | 

8. 50.0 million cubic feet 

9. November 1, 1979 | 

10. Gas Company of New Mexico 


1. 80-05071/NM-3403-79 

2. 30-039-21470—-0000-0 

3. 103 000 000 ) 

4. Amoco Production) Company 
5. Valencia Canyon Unit #16 
6. Choza Mesa | 

7.Rio Arriba ΝΜ | 
8 
9 


. 225.0 million cubicifeet 
. November 1, 1979 | 
10. El Paso Natural Gas Company 


. 80-05072/NM-3406-79 

. 30-039-21597-0000+0 

- 103 000 000 | 

. Amoco Production|Company 

. Valencia Canyon Unit #19 

. Choza Mesa | 

-Rio Arriba ΝῊ | 

. 365.0 million cubic/feet 

. November 1, 1979 | 

10. E] Paso Natural Gas Company 


1. 80-05073 /NM-3407-79 
. 30-039-21598—-0000+-0 
- 103 000 000 
. Amoco Production|Company 
. Valencia Canyon Unit #17 
. Choza Mesa 
. Rio Arriba NM 
. 80.0 million cubic feet 
. November 1, 1979 | 
10. El Paso Natural Gas Company 


1. 80-05074 /NM-3425-79 

2. ἐπ ϑ τούτοις κι 

3. 108 Ο00 000 

4. Amoco Production|Company 
5. Jicarilla Contract #23 

6. Gonzales-Mesa Verde 


7.Rio Arriba NM ἡ 
8. 21.0 million cubic feet 
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9. November 1, 1979 
10. El Paso Natural Gas Co 


- 80-05075/NM-3438-79 

. 30-039-21471-0000-0 

- 103 000 000 

. Amoco Production Company 

. Valenica Canyon Unit #8 

. Choza Mesa 

. Rio Arriba NM 

. 550.0 million cubic feet 

9. November 1, 1979 

10. El Paso Natural Gas Company 


1. 80-05076/NM-3441-79 
2. 30-045—22668-0000-0 
- 103 000 000 
- Amoco Production Company 
. Cole Gas Com A #1A 
6. Blanco Mesaverde 
. San Juan NM 
- 167.0 million cubic feet 
. November 1, 1979 
10. El Paso Natural Gas Company 


1. 80-05077 / NM-3443-79 

2. 30-045-—22665-0000-0 

3. 103 000 000 

4. Amoco Production Company 
5. Elliott Gas Com A #1A 

6. Bianco Mesaverde 
7 
8 
9 
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. San Juan NM 
. 140.0 million cubic feet 
. November 1, 1979 
10. El Paso Natural Gas Co 


1. 80-05078/ NM-3444-79 
2. 30-045-—22337—0000-0 
. 103 000 000 
. Amoco Production Company 
. AL Elliott D #2A 
6. Blanco Mesaverde 
. San Juan NM 
. 128.0 million cubic feet 
. November 1, 1979 
10. Ei Paso Natural Gas Co 
, 80-05079/NM-3445-79 
. 30-045-22338-0000-0 
- 103 000 000 
. Amoco Production Company 
. AL Elliott D #1A 
. Blanco Mesaverde 
. San Juan NM 
. 128.0 million cubic feet 
. November 1, 1979 
0. El Paso Natural Gas Company 
80-05080/NM-3446-79 
30-045-22949-0000-0 
103 000 000 
Amoco Production Company 
UTE Mountain Tribal L #2 
. Undesignated 
. San Juan NM 
. 183.0 million cubic feet 
. November 1, 1979 
0. E] Paso Natural Gas Company 


80-05081 / NM-3449-79 
30—039-21703—0000-0 

103 000 000 

Amoco Production Company 
Rosa Unit #64 

Basin Dakota 

. Rio Arriba NM 

. 161.0 million cubic feet 

. November 1, 1979 

10. Northwest Pipeline Corp 


1. 80-05082/NM-3450-79 
2. 30-039-21758-0000-0 
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3. 103 000 000 

4. Amoco Production Company 
5. Rosa Unit #66 

6. Basin Dakota 

7. Rio Arriba NM 

8. 539.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline Corp 


. 80-05083 / NM-3452-79 
30-045--22335-0000-0 

103 000 000 

Amoco Production Company 

. AL Elliott B #1A 

. Blanco Mesaverde 

. San Juan NM 

. 110.0 million cubic feet 

. November 1, 1979 

0. ΕἸ Paso Natural Gas Company 
. 80-05084/ NM-3453-79 

. 30-045--22681-0000-0 

. 103 000 000 

. Amoco Production Company 

. Elliott Gas Com H #1A 

. Blanco Mesaverde - 

. San Juan NM 

. 170.0 million cubic feet 

. November 1, 1979 

0. El Paso Natural Gas Company 


. 80-05085 / NM-3458-79 

. 30-045-—22736-0000-0 

. 103 000 000 

. Amoco Production Company 

. Ute Mountain Gas Com M #1 

. Ute Dome Paradox 

. San Juan NM 

. 1095.0 million cubic feet 

. November 1, 1979 

0. El Paso Natural Gas Company 


. 80-05086 / NM-3459-79 
. 30-039-21593-0000-0 
. 103 000 000 
. Amoco Production Company 
. Valencia Canyon Unit #25 
. Choza Mesa 
. Rio Arriba NM 
. 180.0 million cubic feet 
. November 1, 1979 
10. El Paso Natural Gas Company 


1. 80-05087 / NM-3460-79 

2. 30-039-21478-0000-0 

3. 103 000 000 

4. Amoco Production Company 

5. Valencia Canyon Unit #7 

6. Choza Mesa 

7. Rio Arriba NM 

8. 110.0 million cubic feet 

9. November 1, 1979 

10. El Paso Natural Gas Company 


. 80-05088 / NM-3461-79 

. 30-039-21350—-0000-0 

- 103 000 000 

. Amoco Production Company 

. Valencia Canyon Unit #3 

. Choza Mesa 

. Rio Arriba NM 

. 50.0 million cubic feet 

. November 1, 1979 
10. ΕἸ Paso Natural Gas Company 
1. 80-05089/NM-3462-79 
2. 30-039-21351-0000-0 
3. 103 000 000 
4 
5 
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- Amoco Production Company 
. Valencia Canyon Unit #4 

. Choza Mesa 

- Rio Arriba NM 


8. 425.0 million cubic feet 
9. November 1, 1979 
10. El Paso Natural Gas Company 


. 80-05090 / NM-3471-79 

. 30-045-22682-0000-0 

. 103 000 000 

. Amoco Production Company 
.WD Heath B #1A 

. Blanco Mesaverde 

. San Juan NM 

. 150.0 million cubic feet 

. November 1, 1979 

10. El Paso Natura! Gas Company 


1. 80-05091 / NM-3479-79 
. 30-039-21404—0000-0 
- 103 000 000 
. Amoco Production Company 
. Jicarilla Apache 102 #25 
. Tapacito Pictured Cliffs 
. Rio. Arriba NM 
. 30.0 million cubic feet 
9. November 1, 1979 
10. Gas Company of New Mexico 


1. 80-05092/ NM-3483-79 

. 30-039—21581—000-0 

. 103 000 000 

. Amoco Production Company 
. Jicarilla Apache 102 #29 

. Blanco Mesaverde 

. San Juan NM 

. 40.0 million cubic feet 

9, November 1, 1979 

10. Southern Union Gathering Co 
. 80-05093 / NM-3485-79 

. 30-045-10267-0000-0 

108 000 000 

. Amoco Production Company 
. Stanolind A#2 
Basin-Dakota 

. San Juan NM 

. 21.0 million cubic feet 

. November 1, 1979 

10. ΕἸ Paso Natural Gas Co 

1. 80-05094/NM-34$2-79 

2. 30-039-21395-0000-0 

3. 103 000 000 

4. Amoco Production Company 
5. Rosa Unit #63 

6. Basin-Dakota 

7. Rio Arriba NM 

8. 49.0 million cubic feet 

9. November 1, 1979 
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10. Northwest Pipeline Corporation 


1. 80-05095/NM-3515-79 

2. 30-039-06152-0000-0 

3. 108 000 000 

4. Amoco Production Company 
5. Jicarilla Contract 146 #6 

6. South Blanco-Pictured Cliffs 
7. Rio Arriba NM 

8. 21.0 million cubic feet 

9. November 1, 1979 

10. Northwest Pipeline 


1. 89-05096/ NM-3523-79 
2. 30-039-21488-0000-0 
3. 103 000 000 

4. Amoco Production Company 

5. Valencia Canyon Unit #9 

6. Choza Mesa 

7. Rio Arriba NM 

8. 85.0 million cubic feet 

9. November 1, 1979 

10. El Paso Natural Gas Company 


The applications for determination in 
these proceedings together with 


Ἂ 


copy 
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or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission's Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission within 
fifteen (15) days of the date of 
publication of this notice in the Federal 
Register. 

Please reference the FERC control 
number in all correspondence related to 
these determinations. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37066 Filed 11-30-79; &45 am] 
BILLING CODE 6450-01-M 


[Project No. 2944] 


Connecticut Valley Electric Co. and 


City of Claremont, N.H.; Application for 
Preliminary Permit 


November 26, 1979. 

Take notice that the Connecticut 
Valley Electric Company and the City of 
Claremont, New Hampshire filed jointly 
on October 12, 1979, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. Section 
791a 825(r)] for a proposed water power 
project to be known as the Sugar River 
Project, FERC No. 2944, located on the 
Sugar River in Sullivan County, New 
Hampshire. Correspondence with the 
Applicants should be directed to: 
Darrow R. McLeod, Connecticut Valley 
Electric Company, Inc.,.77 Grove Street, 
Rutland, Vermont 05701; and Charles P. 
Puksta, Mayor of the City of Claremont, 
Claremont, N.H. 03743. 

Purpose of Project—Project Energy 
would be utilized by the Applicants for 
public utility purposes. 

Proposed Scope and Cost of Studies 
Under Permit—Applicants seek 
issuance of a preliminary permit for a 
period of three years, during which time 
they would prepare feasibility studies, 
cost analyses, and studies of the 
project's environmental effects. 
Depending upon the outcome of the 
studies, the Applicants would decide 
whether to prepare an application for 
FERC license, including an 
environmental report. Applicants 
estimate the cost of studies under the 
permit would be at least $55,000. 

Project Description—The proposed 
project would be located at the sites of 
three former hydroelectric 


developments, all within the City limits 
of Claremont, New Hampshire. The sites 
would be: (1) the Monadnock Mill Dam, 
located just upstream and diagonally 
under the Broad Street Bridge over the 
Sugar River. The existing structure is a 
concrete gravity dam approximately six 
feet in height; (2) the Sullivan Machine 
Company Dam, located appreximately 
350 yards downstream from the Broad 
Street Bridge. The existing structure is a 
concrete gravity dam averaging 18 feet 
in height; and (3) the Lafayette Street 
Development, which is presently owned 
by one of the Applicants, the 
Connecticut Valley Electric Company. 
The existing structure is a 220 foot long 
diversion wall tunning parallel to the 
north shore of the river. 

New penstocks, powerhouses, 
transmission lines, and appurtenant 
works would be constructed at the sites. 
Applicants estimate that the total 
installed generating capacity of all sites 
would be betwéen 1350 and 1500 KW. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction, A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic and 
environmental feasibility of the 
proposed project, the market for power, 
and all other necessary information for 
inclusion in an application for a license. 

Agency comments—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments, 

Protests and Petitions to Intervene— 
Anyone desiring to be heard or to make 
any protest abont this application 
should file a petition to intervene ora 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR § 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures gpecified in 8 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 


filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to parti¢ipate in any hearing, a 
person must file ἃ petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before January 21, 1980. The 
Commission's address is: 825 North 
Capitol Street NE., Washington, D.C. 
20426. 

The application is on file with the 
Commission andiis available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37061 Filed 14-30-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. RE80-15] 


Georgia Power Go.; Application for 
Exemption 


November 26, 1979. 

Take notice that Georgia Power 
Company (Georgia Power), on 
November 1, 1979, filed an application 
for exemption fram certain requirements 
of Part 290 of the ‘Commission's 
regulations (Order 48, 44 FR 58687). 
Exemption is sought from the 
requirement to file, on or before 
November 1, 1980, information on the 
costs of providing electric service as 
specified in Sectipns 290.404(d) (5) and 
(6), 290.406(a), 290.501(a), 
290.501(b)(1)(iii), 290.501(b)(3){iii), and 
290.502(a) of Part|290 of the 
Commission's regulations issued 
pursuant to Section 133 of PURPA. 

In its epplictin for exemption, 
Georgia Power states that it should not 
be required to file the specified data for 
the following reagon: 


Based on existing load research data, 
Georgia Power cangot at the present time 
identify “commercial office buildings” under 
any definition and does not know whether or 
not they consume niore than 5 percent of 
retail kilowatt hour\sales in any month. Thus, 
Georgia Power will have to survey its entire 
commercial class once a definition of 
“commercial office buildings” is determined 
in order to comply. | 


Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. The Commission's 
regulations require that said utility also 
apply to any State regulatory authority 
having jurisdiction over it to have the 
application published in any official 
State publication in which electric rate 
change applications are usually noticed, 
and that a summary of the application 
be published in newspapers of general 
circulation in the affected jurisdiction. 


~ 
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Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 


‘D.C, 20426, on or before January 15, 


1980. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37062 Filed 11-30-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. EL79-24] 


Kennebunk Light & Power District; 
Declaration of intention To Redevelop 
Hydroelectric Facilities 


November 26, 1979. 


Take notice that on August 3, 1979, 
Kennebunk Light and Power District 
(Declarant) filed, pursuant to the Federal 
Power Act [16 U.S.C. 791(a)-825(r)], a 
declaration of its intention to redevelop 
three hydroelectric generating sites. The 
intended redevelopment would occur at 
dam sites located on the Mousam River 
in York County, Maine. Correspondence 
with the Declarant regarding the 
declaration of intention should be sent 
to: Phillip R. Davis, General Manager, 
Kennebunk Light and Power District, 36 
Water Street, Kennebunk, Maine 04043. 

Declarant intends to remove three 
breached timber crib dams and replace 
the breached structures with concrete 
dams of sufficient height to restore 
historical water levels. Generating 
equipment and appurtenant facilities 
would be installed or redeveloped so 
that the projects would utilize existing 
water rights and would be operated 88 
run-of-the-river plants. Power generated 
by the projects would be used in 
Declarant’s distribution system. 

As described in the declaration of 
intention, the three projects would be: 

(A) The Dane Perkins Project which 
would consist of: (1) an 8-foot-high 
concrete dam replacing a wood crib dam 
breached in 1977; (2) a 10-acre reservoir; 
(3) a new powerhouse with a single 80- 
kW generator and; (4) appurtenant 
facilities. 

(B) The Twine Mill Project which 
would consist of: (1) a 22-foot-high 
concrete dam replacing a wood crib dam 
breached in 1960; (2) a 12-acre reservoir: 
(3) an existing powerhouse with a single 
375-kW generator and; (4) appurtenant 
facilities. 

(C) The Rogers Fiber Project which 
would consist of: (1) a 22-foot-high 
concrete dam replacing a wood crib dam 
breached in 1960; (2) a 6-acre reservoir; 
(3) an existing powerhouse with a single 


400-kW generator and; (4) appurtenant 
facilities. 

The declaration of intention was filed 
in accordance with section 23(b) of the 
Federal Power Act (Act), 16 U.S.C. 

§ 817(b). As required by the Act, the 
Commission will commence an 
investigation to determine if FERC 
licenses will be required for the 
proposed projects. 

Anyone desiring to be heard or to 
make any protest about this declaration 
of intention should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, Rules of 
Practice and Procedure, 18 CFR 1.8 or 
1.10 (1979). Comments not in the nature 
of a protest may also be submitted by 
conforming to the procedures specified 
in § 1.10 for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 
To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments, 
protest, or petition to intervene must be 
filed on or before January 7, 1980. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F, Plumb, 

Secretary. 

[FR Doc. 78-37083 Filed 11-30-79; 8:45 am] 
BILLING CODE 6450-01-m 


[Project No. 2911] 


Ketchikan Public Utilities; Avaliability 
of Staff Draft Environmental Impact 
Statement 


November 26, 1979. 

Notice is hereby given in the 
captioned project, that on or about 
December 4, 1979, as required by 18 CFR 
2.81(b), a draft environmental impact 
statement prepared by the staff of the 
Federal Energy Regulatory Commission 
was made available for comments. This 
statement deals with the environmental 
impact of the issuance of a Federal 
Energy Regulatory Commission license 
to Ketchikan Public Utilities for the 
construction, operation, and 
maintenance of the proposed Swan Lake 
Dam, reservoir, power tunnel, 
switchyard, transmission line, and 
access facilities. The project would have 
an installed capacity of 22,000 kw. 

This statement has been circulated for 
comments to Federal, State, and local 
agencies, has been placed in the public 


files of the Commission, and is avai 
for public inspection both in the 
Commission's Office of Public 
Information, Room 1000, 825 Nort 
Capitol Street, N.E., Washington, D.C. 
20426 and its San Francisco Regional 
Office located at 555 Battery Street, San 
Francisco, California 94111. 

Copies may be ordered from 
Commission's Office of Public 
Information, Washington, D.C. ; 

Any person who wishes to do so may 
filed comments on the staff draft | 
statement for the Commission's 
consideration. All comments m 
filed on or before January 18, 1980. 

Any person who wishes to pre 
evidence regarding environment 
matters in this proceeding must 
the Commission a petition to int 
pursuant to 18 CFR 1.8. Petitione 
also file timely comments on the 
statement in accordance with 18 
2.81(c). 

Ail petitions to intervene must be filed 
on or before January 18,1980. | 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 79-37084 File 11-30-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Project No. 2890] | 
Kings River Conservation aon | 
Availability of Staff Draft 
Environmental impact Statement 


November 26, 1979. | 
Notice is hereby givenin the | 


captioned project, that on or about 
November 27, 1979, as required ἐν 


CFR 2.81(b), a draft environment. 
impact statement prepared by the'staff 
of the Federal Energy Regulatory 
Commission was made available for 
comments. This statement deals with 
the environmental impact of the | 
issuance of a Federal Energy Regulatory 
Commission license to Kings River 
Conservation District for the 
construction, operation, and | 
maintenance of the proposed diversion 
facilities, Dinkey Creek dam and 
reservoir, power tunnels and penstocks, 
two powerplants, and access faciliti 
The project would have an install 
capacity of 120,000 kw. 


comments to Federal, State, and ] 
agencies, has been placed in the 

files of the Commission, and is available 
for public inspection both in the 
Commission's Office of Congressignal 
and Public Affairs, Room 1000, 

North Capitol Street, N.E., Washi 

D.C. 20426 and its San Francisco 
Regional Office located at 555 Ba 

Street, San Francisco, California 
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Copies may be ordered from the 
Commission's Office of Congressional 
and Public Affairs, Washington, D.C. 
20426. 

Any person who wishes to do so may 
file comments on the staff draft 
statement for the Commission's 
consideration. All comments must be 
filed on or before January 7, 1980. 

Any person who wishes to present 
evidence regarding environmental 
matters in this proceeding must file with 
the Commission a petition to intervene 
pursuant to 18 CFR 1.8. Petitioners must 
also file timely’comments on the draft 
statement in accordance with 18 CFR 
2.81(c). 

All petitions to intervene must be filed 
on or before January 7, 1980. 

Kennth F. Plumb, 

Secretary. 

[FR Doc. 78-37085 Filed 11-30-79; 8:45 am] 
BILLING CODE 6450-01-41 


[Docket No. RE60-18) 


Monongahela Power Co., Application 
for Exemption 


November 26, 1979. 

Take notice that Monongahela Power 
Company (Monongahela), on 
Novemeber 1, 1979, filed an application 
for exemption from certain requirements 
of Part 290 of the Commission's 
regulations (Order 48, 44 FR 58687). 
Monongahela requests that it be 
permitted to furnish the following 
information set forth in parts A through 
E of Part 290 under Section 133 of 
PURPA on a company-wide basis rather 
than separately for each regulatory 
jurisdiction: 

Subpart C—Sec. 290.302 Generation Cost 

Information 
Subpart C—Sec. 290.303 Energy Cost 

Information 


Subpart C—Sec. 290.304 Transmission Cost 
Information 


In its application for exemption, 
Monongahela states that it should not be 
required to file the specified data for the 
following reasons: 


“The Company gathers cost information in 
its accounting records substantially without 
regard to regulatory jurisdiction. All of its 
customers, regardless of jurisdiction, receive 
energy from the same generating stations, are 
served by the same extra high voltage and 
lower voltage transmission facilities. 
Distribution facilities for serving customers in 
one of its jurisdictions are similar in design 
and cost as those for serving similar situated 
customers in its other jurisdictions. 
Experience has shown that ΜΡ’ cost of 
serving it various customers classes and 
subdivisions within such customer classes in 
one jurisdiction are relatively the same as in 
any of its other jurisdictions.” 


“MP believes that to undertake the 
burdensome and fostly task of providing the 
cost information geparately for each 
jurisdiction is unnecessary to meet the 
PURPA requirement which is ‘to make a 
determination concerning whether or not it is 
appropriate to implement . . . (rate-making) 
standards’ specified in the Act.” 

Further, “MP believes it unnecessarily 
burdensome and Costly to undertake load 
research studies geparately for each of the 
three jurisdictions inasmuch as the results 
can be expected to produce relatively similar 
customer load and use patterns.” 


Copies of the/application for 
exemption are on file with the 
Commission and are available for public 
inspection. The/Commission’s 
regulations require that said utility also 
apply to any State regulatory authority 
having jurisdiction over it to have the 
application published in any official 
State publication in which electric rate 
change applications are usually noticed, 
and that a summary of the application 
be published in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the applicaton for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, on or before January 16, 
1980. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37067 Filed 11-30-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. RE80-20] 


New Bedford Gas & Edison Light Co.; 
Application for Exemption 


November 26, 197. 

Take notice that New Bedford Gas 
and Edison Light Company (New 
Bedford), on November 1, 1979, filed an 
application for exemption from certain 
requirements of Part 290 of the 
Commission's regulations (Order 48, 44 
FR 58687). Exemption is sought from the 
requirement to file, on or before 
November 1, 1980, information on the 
costs of providing electric service as 
specified in Sections 290.303(a), 
290.303(c), 290.303(f), 290.403(a), and 
290.404(d) (4), (5), (6) of Part 290 of the 
Commission's regulations issued 
pursuant to Section 133 of PURPA. 

In its application for exemption, New 
Bedford states that it should not be 
required to file the specified data for the 
following reasons: 


(1) Although New Bedford is prepared to 
supply typical hourly marginal energy costs 
for the actual known reporting year, the 
Company presently does not prepare or have 


available such dat μ᾽ respect to future 
years. New Bedford's human and financial 
resources would be better utilized for 
achievement of the purposes of Section 133 
by directing its efforts towards compliance 
with the 1982 filing requirement. 

(2) New Bedford's request for exemption of 
pool hourly marginal energy costs is only to 
the extent that its power pool, NEPOOL, is 
unable to provide the requested data. 

(3) New Bedford tequests exemption from 
the requirements under Section 290.303(f) to 
the extent that they relate to exemptions 
previously requested as stated in items 1 and 
2 above. 

(4) New Bedford believes that the purposes 
of Section 133 would be better achieved by 
applying its resources under Section 
290.403(a) towards the filing which is 
scheduled for 1982. | 

(5) New Bedford requests exemption from 
the reporting requirements of Section 
290.404(d) (4), (5), (6) because it is not now 
the Company’s practice to record any data 
separately with respect to these specified 
classes. 


Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. The Commission’s 
regulations requite that said utility also 
apply to any State regulatory authority 
having jurisdiction over it to have the 
application published in any official 
State publication|in which electric rate 
change applications are usually noticed, 
and that a summary of the application 
be published in newspapers of general 
circulation in the|affected jurisdiction. 

Any person. de$iring to present written 
views, arguments, or other comments on 
the application far exemption should file 
such information|with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, on or before January 16, 
1980. | 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 79-37066 Filed 11-30-79; 8:45 am] 
BILLING CODE 6450-01-m 


[Docket No. RE80-19] 


Pacific Power & Light Co.; Application 
for Exemption | 


November 26, 1979. 

Take notice that Pacific Power & Light 
Company (Pacifi 3), on November 1, 1979, 
filed an application for exemption from 
certain requirements of Part 290 of the 
Commission's regulations (Order 48, 44 
FR 58687). Exemption is sought from the 
requirement to file, on or before 
November 1, 1980, information on the 
costs of providing electric service as 
specified in Sections 290.202(a), 
290.303(a), 290.308(g), and 290.303(h) of 
Part 290 of the Commission's regulations 

| 
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issued pursuant to Section 133 of 
PURPA. 

In its application for exemption, 
Pacific states that it should not be 
required to file the specified data for the 
following reasons: 


(1) Pacific requests an exemption from the 
hourly average energy cost estimates 
specified by the second sentence of Section 
290.202(a). Such estimates for Pacific's. 
system would not be likely to carry out the 
purposes of Section 133 of PURPA. 

(2) The Company requests an exemption from 
compliance with the requirements of 
Section 290.303(a). The required 
information would not be likely to carry 
out the purposes of Section 133 because 
Pacific's system is operated on an 
economic scheduling, rather than an 
economic dispatch, basis to meet total 
system requirements, including non-firm 
sales for re-sale. 

(3) For the same reasons as enumerated in 
the exemption statement to Section 
290.303(a), reporting of short run marginal 
energy costs as defined in Section 
290.303(a) would not be likely to further the 
purposes of Section 133. 

(4) For the same reasons as enumerated in 
the exemption statement to Section 
290.303(a), reporting of short run marginal 
energy costs as defined in Section 
290.303(a) would not be likely to further the 
purposes of Section 133, 


Copies of application for exemption 
are on file with the Commission and are 
available for public inspection. The 
Commission's regulations require that 
said utility also apply to any State 
regulatory authority having jurisdiction 
over it to have the application published 
in any official State publication in which 
electric rate change applications are 
usually noticed, and that a summary of 
the application by published in 
newspapers of general circulation in the 
affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, on or before January 16, 
1980. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37069 Filed 11-30-79; 4:45 am] 
BILLING CODE 6450-01-M 


[Docket No. RE80-17} 


The Potomac Edison Co.; Application 
for Exemption 


November 26, 1979. 

Take notice that The Potomac Edison 
Company (Potomac Edison), on 
November 1, 1979, filed an application 
for exemption from certain requirements 


of Part 290 of the Commission's 
regulations (Order 48, 44 FR 58687). 
Potomac Edison requests that it be 
permitted to furnish the following 
information set forth in parts A through 
E of Part 290 under Section 133 of 
PURPA on a company-wide basis rather 
than separately for each regulatory 
jurisdiction: 
Subpart C—Sec. 290.302 Generation Cost 
Information 
Subpart C—Sec. 290.303 Energy Cost 
Information 
Subpart C—Sec. 290.304 Transmission Cost 
Information 


In its application for exemption, 
Potomac Edison states that it should not, 
be required to file the specified data for 
the following reasons: 


“The Company gathers cost information in 
its accounting records substantially without 
regard to regulatory jurisdiction. All of its 
customers, regardless of jurisdiction, receive 
energy from the same generating stations, are 
served by the same extra high voltage and 
lower voltage transmission facilities. 
Distribution facilities for serving customers in 
one of its jurisdictions are similar in design 
and cost as those for serving similarly 
situated customers in its other jurisdictions. 
Experience has shown that PE's cost of 
serving its various customer classes and 
subdivisions within such customer classes in 
one jurisdiction are relatively the same as in 
any of its other jurisdictions.” 

“PE believes that to undertake the 
burdensome and costly task of providing the 
cost information separately for each 
jurisdiction is unnecessary to meet the 
PURPA requirement which is ‘to make a 
determination concerning whether or not it is 
appropriate to implement. . . (rate-making) 

. . standards’ specified in the Act.” 

Further, “PE believes it is unnecessarily 
burdensome and costly to undertake load 
research studies separately for each of the 
four jurisdictions inasmuch as the results can 
be expected to produce relatively similar 
customer load and use patterns.” 


Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. The Commission's 
regulations require that said utility also 
apply to any State regulatory authority 
having jurisdiction over it to have the 
application published in any offical 
State publication in which electric rate 
change applications are usually noticed, 
and that a summary of the application 
be published in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E.. Washington, 


D.C. 20426, on or before January be, 
1980. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 79-37070 Filed 11-30-79; 8:45 am] 
BILLING CODE 6450-01-m 


[Docket No. RP80-51 


Sea Robin Pipeline Co.; Filing of 
Original and Revised Tariff Sheets 


November 26, 1979. 

Take notice that Sea Robin Pipeline 
Company (Sea Robin), on Nove r 19, 
1979, tendered for filing, as part af its 
FERC Gas Tariff, Original Vol 1, the 
following tariff sheets: 


Fourth Revised Sheet No. 5. 

Third Revised Sheet No. 6. 

Fourth Revised Sheet No. 7. 

Original Sheet No. 7-A. 

Original Sheet No. 7-B. 

Original Sheet No. 7-C. 

Original Sheet No. 7-D. 

Original Sheet No. 12. 

Original Sheet No. 13. 

Original Sheet No. 14. 

Original Sheet No. 15. 

Original Sheet No. 16. 

Original Sheet No. 17. 

Original Sheet No. 18. 

Original Sheet No. 19. 

Original Sheet No. 20. 
Original Sheet No. 21. 
Original Sheet No. 22. 


Sea Robin states it has revised 
Section 1 and added new Sectioms 3, 4 
and 5 to its FERC Gas Tariff, Original 
Volume No. 1. The revision of Segtion 1 
and the addition of the new sectipns are 
in response to Commission Order 49, 
issued September 28, 1979, pursuant to 
which the Commission promulgated 
regulations implementing the 
incremental pricing provisions ofjthe 
Natural Gas Policy Act of 1978. The 
proposed tariff sheets will ree the 
method of computing the rates ta 
become effective January 1, 1980 but will 
not affect the rates in effect priorito that 
date. 

The proposed tariff provisions provide 
generally that Sea Robin will billjeach of 
its two customers an incremental pricing 
surcharge equal to fifty percent 
total incremental gas costs in 
Sea Robin. Sea Robin respectfull 
requests waiver of the Commission 
regulations to the extent that su 
waiver may be required to permi 
implementation of incremental pricing 
as set cut on the proposed tariff sheets 
and to make such tariff sheets effective 
on December 1, 1979, as required by 
Order No. 49. 

Copies of the proposed tariff sheets 
will be mailed to Sea Robin's customers 
and interested state commission.| 
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Any person desiring to be heard or to 
protest said filing should file 8 petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before December 
10, 1979. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37071 Filed 11-30-79; 8:45 am] 
BILLING CODE 6450-01-M 


(Docket No. RP73-64] 


Southern Natural Gas Co.; Proposed 
Changes in FERC Gas Tariff 


November 26, 1979. 


Take notice that Southern Natural 
Gas Company (Southern), on November 
16, 1979, tendered for filing proposed 
changes in its FPC Gas Tariff, Sixth 
Revised Volume No. 1, to become 
effective January 1, 1980. Such filing is 
pursuant to Section 17 (Purchased Gas 
Adjustment) of the General Terms and 
Conditions of Southern’s FERC Gas 
Tariff, Sixth Revised Volume No. 1. The 
proposed changes would increase 
Southern’s rates as a result of the 
following items. 

(1) A Current Adjustment, factored to 
reflect recovery over all resale volumes, 
pursuant to Section 17.3 of the General 
Terms and Conditions of Southern’s FPC 
Gas Tariff, reflecting an annual increase 
in cost of purchased gas to jurisdictional 
customers of $84,315,093, or 
approximately 14.577¢ per Mcf. 

(2) A Surcharge Adjustment, pursuant 
to Section 17.4 of the General Terms and 
Conditions of Southern’s FPC Gas Tariff. 
for Unrecovered Purchased Gas Cost of 
(.590¢) per Mcf which is a reduction of 
.547¢ below the present Surcharge 
Adjustment. The total of Unrecovered 
Purchased Gas Costs to be recovered is 
($1,772,892) and will be collected over 
the estimated sales for the six-month 
period commencing January 1, 1980. 

(3) A Surcharge Adjustment for 
estimated Demand Charge Credits 
pursuant to Section 9.6(3) of the General 
Terms and Conditions of Southern’s FPC 
Gas Tariff of .446¢ per Mcf which is an 


increase of 1.499¢ above the present 
Surcharge Adjustment. 

(4) A GRI Surcharge Adjustment of 
.480¢ per Mcf pufsuant to FERC Opinion 
No. 64 (Docket No. RP79-75) dated 
October 2, 1979 which is an increase of 
.130¢ above the present GRI Surcharge 
Adjustment. 

(5) A.Use Tax Adjustment Rate for the 
Recovery of Louisiana First Use Tax 
pursuant to Section 21 of the General 
Terms and Conditions of Southern’s FPC 
Gas Tariff of 1.828¢ per Mcf which is an 
increase of .165¢ above the present Use 
Tax Adjustment Rate. 

(6) A reduction in the Base Tariff 
Rates of 9.464¢ per Mcf to reflect the 
impact of elimination of a surcharge 
mechanism as approved by the 
Commission in Docket No. RP79-72 for 
imported LNG purchased by Southern 
Energy Company, 

Copies of the filing are being served 
upon the company’s jurisdictional 
customers and interested state 
commissions. 

Any person degiring to be heard or to 
protest said filing should file a petition 
to intervene or pfotest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before December 
10, 1979. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-37072 Filed 11-30-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. RP78+24] 


Transco Gas Supply Co.; Tariff Filing 


November 26, 1979, 

Take notice that Transco Gas Supply 
Company (Gasca) on Nov. 16, 1979, 
tendered for filing Third Substitute 
Second Rewised $heet No. 106 and Third 
Revised Sheet No. 106 to its FERC Gas 
Tariff, Original Volume No. 2. Gasco 
states that such sheets provide for 
percentages of 15.73% and 15.26%, 
respectively, applicable to return and 
income taxes on Gasco’s rate base and 
are proposed to become effective as of 
January 1, 1978 and January 1, 1979, 
respectively. , 


On January 27, 1978 Gasco tendered 
Second Substitute Second Revised Sheet 
No. 106 providing for a return and 
income tax factor of 16.52% to be 


_ effective January 1, 1978. Such factor 


was based upon the rate of return and 
income tax factor ¢ontained in the 
general rate increase filing of 
Transcontinental Gas Pipe Line 
Corporation (Transco) of June 30, 1977. 
The tariff sheet reflecting the return and 
income tax factor of 16.52% was 
accepted by the Commission in the 
instant docket on February 21, 1978 to 
be effective January 1, 1978, subject to 
refund. 

Gasco states that the Commission, by 
letter order dated October 11, 1979, 
accepted and approved Transco's 
Settlement Agreement filed September 
25, 1978 and the Supplemental 
Agreement filed July 26, 1979 in Docket 
No. RP77-108. Theirate of return and 
income tax factors reflected in the rates 
of Transco to be effective January 1, 
1978 and January 1,1979 under the 
Agreements are lower than the factor 
contained in Casey's currently effective 
tariff and the instant filing is being made 
to reflect said lower rate of return and 
income tax factors in compliance with 
Section 1B of Appendix A of Gasco's 
FERC Gas Tariff and the Commission's 
letter order of February 1, 1978. 

Gasco requests @ waiver of such of 
the Commission's fegulations as may be 
necessary in order that the revised tariff 
sheets become efféctive as proposed 
and the instant proceeding terminated. 
Gasco also states that upon acceptance 
of the revised tariff sheets, it will make 
necessary refunds |to Transco and shall 
commence collecting prospective rates 
based upon the reduced rate of return 
and income tax fa¢tor. 

Gasco states that copies of the filing 
have been mailed to Transco and for 
information purpoges to each of 
Transco’s jurisdictional customers and 
interested State Commissions. 


Any persons degiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory;Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before December 
10, 1979. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Aa person wishing to 
become a party must file a petition to 
intervene. Copies δὲ this filing are on file 


| 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 78-37073 Filed 11-30-79; 8:45 am] 

BILLING CODE 6450-01-44 


[Docket No. RP77-108] 


Transcontinental Gas Pipe Line Corp.; 
Tariff Filing 
November 26, 1979. 


Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) on 


“ November 16, dered for filing 
certain ed tariff sheets as 
enumerated in Appendix 


hereto, 

Transco states that the purpose of this 
filing is to reflect (1) an advance 
payment “tracking” rate reduction of 
0.3¢ per dt in the commodity rate or 
delivery charge of Transco’s sales and 
firm transportation rate schedules and 
(2) an increase of 0.13¢ per dt in the Gas 
Research Institute (GRI) charge 
applicable to sales and transportation 
deliveries to distributors for resale, to 
pipelines which are not members of GRI 
and to ultimate consumers. 

Transco also states that the rate 
reduction related to advance payments 
is being filed in accordance with Article 
VII of Transco’s “Agreement as to 
Rates” filed September 25, 1978 in 
Docket No. RP77-108 and approved, 
along with Transco’s “Supplemental 
Agreement as to Rates” filed July 26, 
1979, by Commission letter order dated 
October 11, 1979. Article VII provides 
for adjustments to Transco's 
jurisdictional rates to give effect to 
inclusion in rate base of net increases or 


_ decreases in the amount of outstanding 


advance payments made by Transco 
provided such net increases or 
decreases result in an adjustment of 0.3¢ 
per dt when computed to the nearest 
one-tenth of one cent. The rate reduction 
proposed herein is occasioned by a 
decrease of $11,855,999 in the advance 
payment balance of Transco from the 
amount included in Transco’s settlement 
rates in such docket as of July 1, 1979. 
On October 2, 1979, the Commission 
issued Opinion No. 64 in Docket No. 
RP79-75. The Opinion provides that, as 
a member of GRI, Transco may file 
under its Gas Research Institute Charge 
Adjustment Provision to collect in 
advance of payments to GRI, 0.48¢ per 
Mcf (which on Transco's system equates 
to 0.47¢ per dt) on sales and 
transportation deliveries to distributors 
for resale, to pipelines which are not 
members of GRI and to ultimate 
consumers. Transco further states that 


this adjustment charge will replace the 
currently effective charge of 0.34¢ per dt. 

Also, Transco states that the net 
tracking reduction is being applied to 
the approved settlement rates in Docket 
No. RP77-108 adjusted for (1) the 
approved tracking changes which 
became effective September 1, 1979 
pursuant to letter order dated November 
9, 1979 in Docket No. RP73-3 (PGA No. 
79-2a) and (2) new zone differentials 
determined on a mileage basis pursuant 
to Commission Opinion No. 59 issued 
August 6, 1979 in Docket Nos. RP76-136 
and RP77-26. In respect to the issue of 
zone differentials, there are pending in 
the United States Court of Appeals for 
the District of Columbia Circuit motions 

stay the effect of such opinion. 
Transco states that revisions to such 
tariff sheets being filed herewith may be 
required should a stay be granted by the 
Court. 

The Company states that copies of the 
filing were served upon the Company's 
jurisdictional customers and interested 
state commissions. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). 

All such petitions or protests should 
be filed on or before December 10, 1979. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plum, 

Secretary. 

[FR Doc. 79-37074 Filed 11-30-79, 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. RE80-16] 


West Penn Power Co.; Application for 
Exemption 


November 26, 1979. 

Take notice that West Penn Power 
Company (West Penn), on November 1, 
1979, filed an application for exemption 
from certain requirements of Part 290 of 
the Commission's regulations (Order 48, 
44 FR 58687). West Penn requests that it 
be permitted to furnish the following 
information set forth in parts A through 
E of Part 290 under section 133 of 
PURPA on a company-wide basis rather 


than separately for each regulatary 

jurisdiction: | 

Subpart C—Sec. 290.302 Generatiog Cost 
Information. 

Subpart C—Sec. 290.303 Energy Cagt 
Information. | 

Subpart C—Sec. 290.304 Transmissjon Cost 
Information. 


In its application for exemption, West 
Penn states that it should not be | 
required to file the specified data for the 
following reasons: 


“The Company gathers cost informgation in 
its accounting records substantially without 
regard to regulatory jurisdiction. All of its 
customers, regardless of jurisdiction, receive 
energy from the same generating stations, are 
served by the same extra high vol and 
lower voltage transmission facilities, 
Experience has shown that WP's cost of 
servicing various Customer classes apd 
subdivisions within such customer classes in 
one jurisdiction are relatively the same as in 
any of its other jurisdictions.” | 

“WP believes that to undertake th 
burdensome and costly task of providing the 
cost information separately for each | 
jurisdiction is unnecessary to meet th 
PURPA requirement which is ‘to make a 
determination concerning whether of not it is 
appropriate to implement * * * (rate-Making) 
* * * standards’ specified in the Αοί. 

Further, “WP believes it unnecessarily 
burdensome and costly to ondertakeloed 
research studies separately for each ef the 
four jurisdictions inasmuch as the regults can 
be expected to produce relatively similar 
customer load and use patterns.” | 


Copies of the application for | 
exemption are on file with the | 
Commission and are available far public 
inspection. The Commission's 
regulations require that said utility also 
apply to any State regulatory authority 
having jurisdiction over it to have the 
application published in any offigial 
State publication in which electri 
change applications are usually goticed, 
and that a summary of the applicati 
be published in newspapers of general 
circulation in the affected jurisdigtion. 

Any person desiring to present'wri 
views, arguments, or other com 
the application for exemption sh 
such information with the Feder 
Energy Regulatory Commission, 

North Capitol Street, N.E., Washington, 
D.C. 20426, on or before January 

1980. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 79-37075 Filed 11-30-79; 8:45 am] 
BILLING CODE 6450-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL 1357-4) 


Standards of Performance for New 


Stationary Sources; Delegation of 
Authority to the State of Maryland 


On June 14, 1974, 39 FR 20791, 


pursuant to Section 111 of the Clean Air . 


Act, as amended, the Administrator 
promulgated regulations establishing 
standards of performance for five 
categories of new stationary sources. 
The Administrator has since 
promulgated regulations establishing 
standards of performance for additional 
categories of new stationary sources 40 
CFR Part 60. Section 111(c) requires the 
Administrator to delegate authority to 
implement and enforce the standards to 
any State which submits an adequate 
procedure. Nevertheless, the 
Administrator retains concurrent 
authority to implement and enforce the 
standards following delegation of 
authority to a State. 

The Regional Administrators ἡ 
forwarded to the States in their 
respective Regions information setting 
forth the requirements for an adequate 
procedure for implementing and 
enforcing the standards. On July 21, 
1978, the Acting Governor of the State of 
Maryland submitted to the EPA 
Regional Office in Philadelphia a 
request for delegation of authority. The 
categories of sources requested were: 


1. Steam generators of more than 250 million 
BTU per hour heat input; 

2. Incinerators capable of charging more than 
50 tons of refuse per 24 hour day; 

3. Portland cement plants; 

4. Sulfuric acid plants; 

5. Nitric acid plants; 

6. Asphalt batch plants; 

7. Petroleum refineries; 

8. Petroleum storage having a capacity of 
40,000 gallons; 

9. Secondary lead smelters; 

10. Secondary brass and bronze ingot plants; 

11. Iron and steel plants; 

12. Sewage sludge incinerators; 

13. Coal preparation plants; 

14. Primary copper smelters; 

15. Primary zinc smelters; 

16. Primary lead smelters; 

17. Primary aluminum reduction plants; 

18. Wet process phosphoric acid plants; 

19. Superphosphoric acid plants; 

20. Diammonium phosphate plants; 

21. Triple superphosphate plants; 

22. Granular triple superphosphate storage 
facilities; 

23. Feroalloy production facilities; and 

24. Electric arc furnaces. 


The Regional Administrator 
determined that the procedure for 
implementing and enforcing the 
standards was adequate, and pursuant 
to authority delegated to him by the 


- 


Administrator, notified the Acting 
Governor on September 15, 1978, that 
authority to implement and enforce the 
standards of performance for these new 
stationary sources was delegated to the 
State of Maryland. The text of the 
Regional Administrator's notice to the 
Acting Governor follows: 


Honorable Blair Lee, ΠῚ 
Acting Governor, State of Maryland, State 
House, Annapolis, Maryland 


Re: Delegation of Authority for New Source 
Performance Stafdards to the State of 
Maryland 


Dear Governor Lee: I am pleased to 
announce that the U.S. Environmental 
Protection Agency hereby delegates to the 
State of Maryland the authority to administer 
and enforce the New Source Performance 
Standards. EPA hag determined that the 
pertinent laws of the State of Maryland and 
the rules and regulations of the Maryland 
Bureau of Air Quality are adequate to 
administer and enforce these regulations. 
This program will be the primary 
responsibility of the Maryland Bureau of Air 
Quality. If Maryland determines that 
implementation or enforcement of this 
program is not feasible and so notifies EPA or 
if Maryland acts ina manner inconsistent 
with the delegation, EPA will exercise its 
concurrent enforcement authority pursuant to 
Section 113 of the Clean Air Act. 

Acceptance of this delegation of presently 
promulgated NSPS does not commit the State 
to request or accept delegation of future 
standards and requirements. A new request 
for delegation will be required for any 
standards not included in the State’s request 
of July 21, 1978. 

Upon approval of the Regional 
Administrator of Region III, the Maryland 
Bureau of Air Quality may subdelegate its 
authority to implement and enforce NSPS to 
air pollution control authorities in the State 
when such authorities have demonstrated 
that they have equivalent or more stringent 
programs in force. 

The State of Maryland will not grant a 
variance from compliance with the applicable 
NSPS regulations if such variance delays 
compliance with the Federal Standards 40 
CFR Part 60. Should Maryland grant such a 
variance, EPA will consider the source 
receiving the variante to be in violation of 
the applicable Fedefal regulation and may 
initiate enforcement action against the source 
pursuant to Section 113 of the Clean Air Act. 
The granting of such variances by Maryland 
shall also constitute grounds for revocation of 
delegation by EPA. 

The Maryland Bureau of Air Quality and 
EPA will develop a system of communication 
sufficient to guarantee that each office is 
always fully informed regarding the 
interpretation of applicable regulations. In 
instances where there is a conflict between a 
State interpretation and a Federal 
interpretation of applicable regulations, the 
Federal interpretation must be applied if it is 
more stringent than that of the State. 

If the State does not have the authority to 
enforce the more stringent Federal regulation, 
this portion of the delegation may be 


revoked. 
σ, 


The Maryland Bureau of Air Quality will 
utilize the methods specified in 40 CFR Part 
60 in performing source tests pursuant to the. 
regulations. 

If the Regional Administrator determines 
that a State program for enforcing or 
implementing the NSPS regulations is 
inadequate or is not being effectively carried 
out, this delegation may be revoked in whole 
or in part. Any such revocation shall be 
effective as of the date specified in a Notice 
of Revocation to the Maryland Bureau of Air 
Quality. 

A Notice announcing this delegation will 
be published in the Federal Register in the 
near future. The Notice will state, among 
other things, that, effective immediately, all 
reports required pursvant to the Federal 
NSPS by sources located in the State of 
Maryland should be gubmitted to the 
Maryland Bureau of Air Quality: Any such 


reports which have been or may be received . 


by EPA, Region III be promptly 
transmitted to Maryland. 

Since this delegatian is effective 
immediately, there isno requirement that the 
State notify EPA of itp acceptance. Unless 
EPA receives from the State written notice of 
objections within 10 days of receipt of this 
letter, the State of Maryland will be deemed 
to have accepted all of the terms of the 
delegation. 

Sincerely yours, 


Jack J. Schramm, 
Regional Administrator. 


Copies of the request for delegation of 
authority are available for public 
inspection at the Environmental 
Protection Agency,|Region III, Curtis 
Publishing Company Building, 6th & 
Walnut Streets, Philadelphia, 
Pennsylvania 191 

Effective immediately, all reports 
required pursuant to the standards of 
performance for new stationary sources 
should be submitted to the Maryland 
Bureau of Air Quality and Noise 
Control, O'Conor sat Office Building, 
201 West Preston 
Maryland 21201, | 


Dated: October 16, 1979. 
R. Sarah Compton, | 
Director, Enforcement Division. 


[FR Doc. 79-37031 Filed 11-30-79; 8:45 am] 
BILLING CODE 6560-01-M 


eet, Baltimore, 


[FRL 1369-1] 


Intent to Prepare an Environmental 
Impact Statement | 


AGENCY: Survelliance and Analysis 
Division, Environmental Impact 
Statement Branch, Region IV, 
Environmental Protection Agency. 


ACTION: Notice of Intent to Prepare a 


Draft Environmental Impact Statement 


(EIS). | 


ὦ 


PURPOSE: In age ἐνιτ with Section 
102(2)(C) of the National Environmental 


] 
] 
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Policy Act, the EPA has identified a 
need to prepare an EIS and therefore 
publishes this Notice of Intent pursuant 
to 40 CFR 1501.7. 


FOR FURTHER INFORMATION CONTACT: 
Eugene G. Raybuck, U.S. Environmental 
Protection Agency, 345 Courtland Street, 
NE., Atlanta, Ga. 30308, FTS 257-7458; 
(404) 881-7458. 


SUMMARY: The Environmental Protection 
Agency, Region IV will prepare an 
Environmental Impact Statement (EIS) 
on the proposed issuance of funds to 
Blount County for construction of 
municipal wastewater transmission, 
treatment and disposal facilities for the 
Blount County 201 facilities planning 
area. The 201 facilities plan prepared by 
the County includes interceptor sewers, 
force-mains, and pumping stations to 
serve the projected 1998 populations. 


DESCRIPTION OF ALTERNATIVES: 
Municipalities within the Blount County 
study area are: 


Alcoa, Townsend, Walland, Shooks Gap, 
Friendsville and Rockford. 


One regional wastewater treatment 
facility is proposed to service the entire 
planning area. This is one alternative to 
be considered in the EIS. Other 
alternatives for wastewater treatment 
and disposal include: Construction of 
treatment plants in various 
municipalities, individual on-lot 
systems, and land application treatment 
systems at one or more locations. The 
“no-action” alternative, defined as no 
EPA funding participation, will also be 
considered in this EJS. 


PUBLIC PARTICIPATION: Participation by 
interested Federal, State and local 
agencies as well as other interested 
private organizations and parties are 
invited. 

The significant issues to be discussed 
in the EIS include: land use patterns, 
secondary impacts, to the Little River 
Basin from development and secondary 
impacts to the Great Smokey Mountain 
National Park. 


SCOPING: A Public Scoping meeting will 
be held at 7:30 p.m. on Tuesday, 
December 18, 1979 at the Blount County 
Courthouse, Maryville, Tennessee. The 
Public is invited to attend and provide 
information to be considered in 
preparing the Environmental Impact 
Statement. 


TIMING: The Draft EIS is tentatively 
scheduled for issuance by December 
1981. 

All interested parties are encouraged 
to submit their name and address to the 
person indicated above for inclusion on 
the distribution list for the draft EIS and 
related public notices. 


Dated: November 26, 1979. 
William N. Hedeman, Jr., 
Director, Office of Environmental Review (A- 
104). 
[FR Doc. 79-37013 Filed 11-30-79; 8:45 am] 
BILLING CODE 6560-01-M 


(FRL 1369-2; OPP-00109] 


Federal Insecticide, Fungicide, and 
Rodenticide Act, Scientific Advisory 
Panel; Open Meeting 


AGENCY: Office of Pesticide Programs, 
Environmental Protection Agency (EPA). 


ACTION: Notice of open meeting. 


SUMMARY: There will be a two-day 
meeting of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
Scientific Advisory Panel from 9:00 a.m. 
to 5:00 p.m. daily on Wednesday and 
Thursday, December 19 and 20, 1979. 
The meeting will be held in the Terrace 
Room, Quality Inn—Pentagon City, 300 
Army Navy Drive, Arlington, Va., and 
will be open to the public. 


FOR FURTHER INFORMATION CONTACT: 
Dr. H. Wade Fowler, Jr., Executive 
Secretary, FIFRA Scientific Advisory 
Panel, Office of Pesticide Programs (TS— 
766), EPA, Room 803, Crystal Mall, 
Building No. 2, 1921 Jefferson Davis 
Highway, Arlington, Va. 22202, 
Telephone: 703/557-7560. 


SUPPLEMENTARY INFORMATION: In 
accordance with section 25(d) of the, 
amended FIFRA, the Scientific Advisory 
Panel will comment on the impact of 
regulatory actions under sections 6(b) 
and 25(a) on health and the environment 
prior to implementation. The agenda for 
this meeting will include the following 
topics: - 

1. Formal review and conclusion by 
the Panel on proposed and final 
rulemaking concerning Subpart D— 
Chemistry Requirements: Product 
Chemistry, 8 8 163.61-7 (proposed) and 
Product Chemistry §§ 163.61-1 through 
163.61-6, and 163.61-8 through 163.61-11 
(final); 

2. Completion of any unfinished 
business from previous Panel meetings; 
and 

3. In addition, the Agency may present 
status reports on other ongoing 
programs of the Office of Pesticide 
Programs. 

Copies of draft documents concerning 
item 1 may be obtained by contacting 
Dr. William Preston, Hazard Evaluation 
Division (TS-769), Room: 800, Crystal 
Mall, Building No. 2, at the address 
given above, Telephone: 703/557-1405. 

Any member of the public wishing to 
attend or submit a paper should contact 
Dr. H. Wade Fowler, Jr., at the address 


or phone listed above to be sure that the 
meeting is still scheduled and t® confirm 
that the Panel will review all of the 
agenda items. Interested persons are 
permitted to file written statements 
before or after the meeting, and may, 
upon advance notice to the Executive 
Secretary, present oral statements to the 
extent that time permits. Written or oral 
statements will be taken into ἡ 
consideration by the Panel in 
formulating comments or in de@iding to 
waive comments. Persons desifous of 
making oral statements must notify the 
Executive Secretary and submit the 
required number of copies of a summary 
no later than December 14, 19 

Individuals who wish to file written 
statements are advised to contact the 
Executive Secretary in a timely manner 
to be instructed on the format and the 
number of copies to submit to ensure 
appropriate consideration by the Panel 

The tentative date for the next 
Scientific Advisory Panel meeting is 
January 17 and 18, 1980. 


(Sec. 25(d) of FIFRA, as amended ip 1972, 

1975, and 1978 (92 Stat. 819; (7 U.S.C. 136)) 

sec. 10(4)(2) of the Federal Adviso 

Committee Act (Pub. L. 92-463; 86 θαι. 770)) 
Dated: November 27, 1979. 

Edwin L. Johnson, ) 

Deputy Assistant Administrator for Pesticide 

Programs. & 

[FR Doc. 79-37014 Filed 11-30-79; 8:45 am] 6 

BILLING CODE 6560-01-M 


--- 


FEDERAL COMMUNICATION 
COMMISSION 


[Report No. A-7] 


FM Broadcast Applications Aécepted 
for Filing and Notification of Cut-off 
Date . 


Released: November 27, 1979. 
Cut-off date: January 18, 1980. 


Notice is hereby given that the 
applications listed in the attached 
appendix are hereby accepted for filing. 
They will be considered to be ready and 
available for processing after January 
18, 1980. An application, in order to be 
considered with any applicati 
appearing on the attached list ar with 
any other application on file by the close 
of business on January 18, 1980!which 
involves a conflict necessitating a 
hearing with any application of this list, 
must be substantially completejand 
tendered for filing at the officeg of the 
Commission in Washington, D: 
later than the close of businession 
January 18, 1980. 

Petitions to deny any application on 
this list must be on file with the 
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Commission not later than the close of 
business on January 18, #980. 


Federal Communications Commission. 
William J. Tricarico, > 
Secretary. 


Appendix 

BPH-10496, KBCO, Boulder, Colorado, 
Centennial] Wireless, Inc. HAS: 97.3 MHZ; 
Channel No. 247C., ERP: 2 kW; HAAT: -750 
ft. (LIC). REQ: 97.3 MHZ; channel No. 
247C., ERP: 25 kW; HAAT: 918 ft. 

BPH-781211AJ, WRUL, Carmi, IliNois, Carmi 
Broadcasting Company. HAS: 97.3 MHZ; 
Channe! No. 247B. ERP: 11 kW; HAAT: 210 
ft. (LIC). REQ: 97.3 MHZ; channel No. 247B.. 
ERP: 50 kW; HAAT: 193 ft. 

BPH-790423AT, WKXA-FM, Brunswick, 
Maine, Amcom Corporation HAS: 98.9 
MHZ; Channel No. 255B., ERP: 80 kW; 
HAAT: 205 ft. (LIC). REQ: 98.9 MHZ; 
channel] No. 255B., ERP: 50 kW; HAAT: 500 
ft. 

BPH-790612AD, WNFM, Dayton, Tennessee, 
WDNT Broadcasting Company, Inc. REQ: 
104.9 MHZ; channel No. 285A., ERP: 
kW: HAAT: 657 ft: 

BPH-790613AA, KLOO-FM, Corvallis, 
Oregon, Kloa, Inc. HAS: 106.1 MHZ; 
Channel No. 291C., ERP: 27.5 kW; HAAT: 
-87 ft. (LIC). REQ: 106.1 MHZ; channel No. 
291C., ERP: 100 kW; HAAT: 1253 ft. 

BPH-790622AB, (new), Gunnison, Colorado, 
Gunnison Broadcasting Co. REQ: 98.3 
MHZ; channel No. 252A., ERP: 3 kW; 
HAAT: 304 ft. 

BPH-790720AE, (new), Stonington, 
Connecticut, Metro Broadcasting Inc. REQ: 
102.3 MHZ; channel No. 272A., ERP: 3 kW; 
HAAT: 300 ft. 

BPH-790723AC, WLXN, Lexington, North 
Carolina, Davidson County Broadcasting 
Co., Inc. HAS: 94.1 MHZ; Channel No. 
231C., ERP: 10 kW; HAAT: 195 ft. (LIC). 
REQ: 94.1 MHZ; channel No. 231C., ERP: 50 
kW; HAAT: 193 ft. 

BPH-790723AD, WBAG-FM, Burlington- 
Graham, North Carolina, Burlington- 
Graham B/cting Co., Inc. HAS: 93.9 MHZ: 
Channel No. 230C., ERP: 10 kW; HAAT: 300 
ft. (LIC). REQ: 93.9 MHZ; channel No. 
230C., ERP: 50 kW; HAAT: 229 ft. 

BPH-790725AC, (new), St. Marys, West 
Virginia, Employee-Owned Broadcasting 
Corp. REQ: 101.7 MHZ; channel No. 269A.. 
ERP: 1.8 kW; HAAT: 375 ft. 

BPH-790803AA, KKLF, Conway, Arkansas, 
Coastal Communications. Ltd. HAS: 105.1 
MHZ; Channel No. 286C., ERP: 28.5 kW: 
HAAT: 320 ft. (LIC). REQ: 105.1 MHZ; 
channel No. 286C., ERP: 97 kW; HAAT: 530 
ft. 

BPH-790920AF, KRNN-FM, Rosebush, 
Michigan, Northcom, Inc. HAS: 95.3 MHZ; 
Channel No. 237A., ERP: 3 kW; HAAT: 160 
ft. (LIC). (Clare, Michigan) REQ: 95.3 MHZ: 
channel No. 237A., ERP: 3 kW; HAAT: 300 
ft. (Rosebush, Michigan) 

BMPH-790628AI, KNDI-FM, Sullivan, 
Indiana, WKQV, Inc. HAS: 95.3 MHZ: 


Channel No. 237A, ERP: 3kW; HAAT: 300 
ft. (CP). REQ: 95.3) MHZ; channel No. 237A.. 
ERP: 3 kW; HAAT: 148 ft. 

BPED-2642, KFAI, Minneapolis, Minnesota. 
Fresh Air. Inc. HAS: 90.3 MHZ; Channel 
No. 212D., TPO: .01 kW; (LIC). REQ: 90.3 
MHZ; channel No; 212A., ERP: .125 kW; 
HAAT: 442 ft. 

BPED-790419AA, KDCR, Sioux Center, Iowa, 
Dordt College, Inc, HAS: 91.3 MHZ; 
Channel No. 217C,, ERP: 48 kW; HAAT: 300 
ft. (LIC). REQ: 88.§ MHZ; channel No. 
203C., ERP: 100 kW; HAAT: 470 ft. 

BPED-790629AE, (néw), Frederick Maryland, 
Ethnic Public B/cting Foundation REQ: 88.1 
MHZ; channel No, 201B., ERP: 11.2 kW: 
HAAT: 204 ft. 


[FR Doc. 78-37054 Filed 11-30-78; 8:45 am] 
BILLING CODE 6712-01-® 


[FCC 79-740; BC Decket No. 79-301; File 
No. BMPCT-790423KH]} 


King Communications, Inc. 


(WGSE(TV)); Application for Extension 
of Construction Time 


Adopted: November‘6, 1979. 
Released: November 28, 1979. 

In re application of King 
Communications, Inc. (WGSE(TV)) 
Myrtle Beach, South Carolina, for 
extension of time to construct. 

By the Commission: 

1. The Commission has before it for 
consideration the above-captioned 
application of King Communciations, 
Inc., permittee of Station WGSE(TV). 
channel 43, Myrtle Beach, South 
Carolina, requesting additional time 
within which to canstruct the station. 
The construction permit for State 
WGSE(TV) was granted November 23, 
1977. On April 23, 1979, the permittee 
filed the instant application indicating 
that equipment had not yet been 
ordered. The explanation for this failure 
is the pemnittee’s apparent inability to 
obtain a network affiliation. The 
permittee states: 


The permittee has had extensive 
negotiations with network representatives 
regarding the availability of an affiliation. It 
will be noted that the application proposed 
CBS affiliation, but that expectancy, 
submitted in all good faith, has not yet 
materialized. The corporation has not yet 
ordered equipment, awaiting favorable 
developments regarding network availability. 


2. In effect, the permittee now advises 
the Commission that it will not build 
unless it gets a network affiliation. The 
permittee made na such representation 
in its original application. This is a 
business judgment and does not appear 
to constitute a failure to construct 


because of reasons beyond the - 
permittee’s control. i 

assurance that a affiliation can 
ever be obtained and, therefore, a 
possibility exists the station may 
not be constructed at all Under these 
circumstances, we 

that a grant of the 


permittee that if a 

application was desired, the permittee 
could request reinstatement by letter 
and, upon receipt of such a request, the 
application would be set for oral 
argument before the Review Board. By 
letter dated October 1, 1979, the 
permittee requested reinstatement. 

4. For the reasong stated, we are of 
the opinion that thei application should 
be reinstated and designated for oral 
argument. Accordingly, it is ordered, 
that the above-captioned application of 
King Communications, Inc., is reinstated 
and designated for oral argument before 
the Review Board im Washington, D.C. 
at a time and date tp be specified in a 
subsequent Order, dsce the following 
issue: | 


To determine whether the reasons 
advanced by the permittee in support of its 
request for an extension of its completion 
date constitute a showing that failure to 
complete construction| was due to causes not 
under the control of the permittee, or 
constitute a showing af other matters 
sufficient to warrant ai further extension of 
time within the meanihg of section 319{b) of 
the Communications Act of 1934 and 
ἃ 73.3534(a) of the Commission's Rules. 


5. It is further ordered, that, to avail 
itself of the opportunity to be heard, the 
applicant, in persomor by attorney, 
shall, within ten (10) days of the mailing 
of this Order, file with the Commission 
an original and\twelve (12) copies of a 
written appearance |stating an intention 
to appear on the date fixed for the oral 
argument and present arguments on the 
issue specified in this Order. 

Federal Communicatidns Commission. 
William J. Tricarico, 
Secretary. 


[FR Doc. 79-37056 Filed 11-30-79; 8:45 am| 
BILLING CODE 6712-01-™ 
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[Report No. 1201] 


Petitions for Reconsideration of Actions in Rule Making Proceedings Field, November 20, 1979 


Docket or RM No. Rule No. 


Subdject Date 
received 


Amendment of Part 15 to redefine and clarify the rules governing restricted radi- 
ation devices and low-power communication devices. 


Filed by:- 


Ernest W. Jennes ἃ Paul J. Berman, Attorneys for Association of Maximum 11-13-79 


Service Telecasters, Inc. 


James M. Baisley & Daniel L. Bart, Attorneys for GTE Automatic Electric Incor- 11-15-79 


porated. 


Joseph M. Kittner & Lawrence J. Movshin, Attorneys for General Electric Com- 11-15-79 


pany. 


S. H. Beach, Vice President & General Counsel, The Computer Company for 11-15-79 


Control Data Corporation. 


Donna M. Sherry ἃ T. F. Neils, Attorneys for Honeywell, Inc. 11-15-79 
John W. Pettit & Joe D. Edge, Attorneys for Tandy Corporation 11-15-79 
W. E. Schwieder for Ford Motor Company 11-15-79 
Joseph M. Kittner, Lawrence J. Movshin & John S. Voorhees, Attorneys for 11-15-79 
Computer and Business Equipment Manufacturers Association. 

Joseph M. Kittner & Lawrence J. Movshin, Attorneys for Apple Computer, Inc 1t-15-79 
John Sodolski, Vice President for Electronic Industries Association Communica- 11-15-79 


tions Division. 


Note: Oppositions to petitions for reconsideration must be filed within 15 days after Publication of this Public Notice in the 
FEDERAL REGISTER. Replies to an oppositon must be filed within 10 days after time for filing oppositions has expired. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 79-37053 Filed 11-30-79; 8:45 am] 
BILLING CODE 6712-01-M 


[FCC 79-748; BC Docket No. 79-313; File 
No. BP-20, 153) 


Radio Nevada Corp.; Memorandum 
Opinion and Order Designating 
Application for Hearing 


Adopted: November 9, 1979. 
Released: November 28, 1979. 


In re application of Radio Nevada 
Corporation (KDWN), Las Vegas, 
Nevada, Has: 720 kHz, 10 kW, 50 kwW- 
LS, DA-N, U Req: 720 kHz, 50 kW, DA- 
N, U; For construction permit. 

By the Commission: 


1. The Commission has before it for 
consideration (i) the above-captioned 
application, as amended, of Radio 
Nevada Corp. [KDWN], proposing to 
increase nighttime power to 50 kW; (11) a 
petition to deny filed by WGN 
Continental Broadcasting Company 
[WGN], licensee of co-channel Class I- 
A Station WGN, Chicago, Illinois; and 
(iii) related- pleadings in opposition and 
reply. 

2. The petitioner claims standing as a 
party in interest within the meaning of 
Section 309(d)(1) of the Communications 
Act of 1934, as amended, stating that the 
proposed nighttime directional antenna 
array is unstable, cannot be adjusted 
and maintained as proposed and, 
consequently, would cause 


objectionable interference to WGN's 0.5 


mV/m-50 percent skywave service area. 


We find that WGN has standing as a 
party in interest within the meaning of 
Section 309(d) of the Communications 
Act of 1934, as amended. F.C.C. v. 
National Braodcasting Co., Inc. (KOA), 
319 U.S. 239 (1943). 


3. KDWN is a Class II-A AM 
broadcast station and, as such, must 
provide protection to the secondary 
service area (0.5 mV/m-50% skywave 
contour) of the dominant Class I-A 
station on the channel (WGN), pursuant 
to the provisions of Sections 73.22(d)(1), 
73.182(a)(1) and 73.182(v) of the 
.Commission's Rules, during nighttime 
hours of operation. The station is 
currently authorized to operate at night 
with a three-tower directional antenna 
system utilizing 10 kilowatts of power. 
Because that operation had been 
previously found to be sensitive to 
minor parameter variations, it is 
conditioned to maintain current ratio 
deviations and phase deviations to 
within plus or minus 1.0 percent and 1.0 
degree, respectively. As proposed, 
KDWN would continue to use the 
authorized three-tower directional 
antenna array but with changed antenna 
parameters to produce a different 
directional antenna pattern and with 
power increased to 50 kW. 

4. WGN argues that the subject 
proposal would not afford adequate 
nighttime protection to its 0.5 mV/m- 
50% skywave service area. Among its 
numerous studies in support of its 
position, WGN included the results of a 


computerized stability study which 
indicates that, with minor parameter 
variations, the proposal would radiate in 
excess of the maximum expected values 
of radiation (MEOV's) specifiedjin the 
direction of the 0.5 mV/m-50% gskywave 
contour of WGN, thereby causing 
prohibited interference within the WGN 
secondary service area. 

5. KDWN's challenge of the WGN 
arguments is based primarily on the fact 
that it has successfully construeted and 
adjusted its presently authorized 10 kW 
operation. In addition, that operation is 
currently being maintained within the 
licensed tolerances. On this basjs, since 
no new construction is necessafy, 
KDWN asserts that its proposal can be 
adjusted and maintained so that no 
interference would be caused ta WGN. 

6. As we noted in Home Service 

roadcasting Corporation (WG{R), 68 
FCC 2d 1135 (1978), while we dg not rely 
exclusively on computerized stability 
studies, they are useful tools in 
determining the stability of dir 
antenna arrays. Utilizing our 


example, we find that with parameter 
variations as small as 0.1 percent 
current ratio deviation and 0.1 degree 
phase deviation, the specified MEOV's 
in the direction of WGN would'be 
exceeded. It has been our policy to 
consider directional antenna arfays 
which do not exceed their radiation 
limits (MEOV’s or Standard Patterns) 
with 1.0 percent and 1.0 degree current 
ratio and phase deviation, respectively, 
as being generally stabie. Those arrays 
which exceed their radiation limits with 
parameter variations of 0.1 pergent and 
0.1 degree are considered highl 
unstable. Such arrays which exteed 
their radiation limits with parameter 
variations between those extremes are 
considered on a case-by-case basis 
taking into consideration other factors 
which bear upon the stability of an 
array. 

7. A determination of stability 
involves consideration of factors both 
external and internal to the array. Since 
only design changes are herein involved 
(internal factors), and since 
computerized stability studies indicate 
that the proposed directional antenna 


array is inherently sensitive to minor 


| 
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parameter variations,-notwithstanding 
the fact that other indicia of stability 
(1.6.. RSS/RMS ratio and driving point 
impedances) favor the proposal, we are 
unable to determine at this time that the 
proposed directional antenna array can 
be adjusted and maintained within the 
proposed MEOV’s. Accordingly, 
exploration of the proposed operativn is 
required at hearing. 

8. Except as indicated by the issues 
specified below, the applicant is 
qualified to construct and operate as 
proposed. However, in view of the 
foregoing, the Commission is unable to 
make the statutory finding that a grant 
of the subject application would serve 
the public interest, convenience and 
necessity, and is of the opinion that the 
application must be designated for 
hearing on the issues set forth below. 

9. Accordingly, it is ordered, That. 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the application of Radio 
Nevada Corp., is designated for hearing 
at a time and place to be specified in a 
subsequent Order, upon the following 
issues: 

1. To determine whether the proposed 
antenna system can be adjusted and 
maintained within the proposed limits of 
radiation (MEOV's). 

2. To determine in the light of the 
evidence adduced pursuant to the 
foregoing issue, whether a grant of the 
application would serve the public 
interest, convenience and necessity. 

10. It is further ordered, That the 
petition to deny filed by WGN 
Continental Broadcasting Company is 
granted to the extent indicated above 
and is denied in all other respects. 

11. It is further ordered, That WGN 
Continental Broadcasting Company, 
licensee of AM Station WGN, Chicago, 
{ilinois, is made a party to the 


χερῶν ἢ 
12. It is er ordered, That, in the 


event of a grant of the application, the 
construction permit shall contain the 
following conditions: 

(a) An antenna monitor of sufficient 
accuracy and repeatability, and having 
a minimum resolution of 0.1 degree 
phase deviation and 0.1 percent sample 
current ratio deviation shall be installed 
and continuously available to indicate 
the relative phase and magnitude of the 
sample currents of each element in the 
atray to insure maintenance of the 
radiated fields within the authorized 
values of radiation. 

(b) Upon receipt of operating 
specifications and before issuance of a 
iicense, permittee shall submit the 
results of observations made daily of the 
base currents and their ratios, relative 
phases, sample currents and their ratios 


and sample current ratio deviations for 
each element of the array along with the 
final amplifier plate voltage and current. 
the common point current and field 
intensities of each monitoring point for 
both non-directional and directional 
operations for a period of at least thirty 
days to demonstrate that the array will 
be maintained within the specified 
tolerances. 

13. It is further ordered, That, to avail 
themselves of the/opportunity to be 
heard, the parties herein, pursuant to 
Section 1.221(c) of the Commission's 
Rules, in person or by attorney shall, 
within twenty days of the mailing of this 
Order, file with the Commission, in 
triplicate, a written appearance stating 
an intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified in this Order. 

14. It is further ordered, That the 
applicant herein shall, pursuant to 
Section 311{a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594 of the Commission's Rules, give 
notice of the hearing within the time and 
in the manner prescribed in such Rule, 
and shall advise the Commission of the 


publication of such notice as required by 


Section 73.3594(g)/ of the Rules. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 79-37057 Filed 11230-79; 8:45 am] 
BILLING CODE 6712-01-44 ἡ 


Radio Technical Commission for 
Marine Services; Meeting 


In accordance with Pub. L. 92-463, 
“Federal Advisory Committee Act,” the 
schedule of future Radio Technical 
Commission for Marine Services 
(RTCM) meetings is as follows: 


Special Committee No. 74 

“Digital Selective Calling” 

Notice of 8th Meeting 

Tuesday, December 18, 1979—9:30 a.m. 
Wednesday, December 19, 1979—8:00 a.m. 
(Full-day mectings) 

Conference Room 7302/7204 

Nassif (DOT) Building 

400 Seventh Street, $W. (at D Street) 
Washington, D.C. 


Agenda 


December 18, 1979 

1. Call to Order; Chairman's Report. 

2. Administrative Matters. 

3. Meeting of Ship Station Working Group 
and Coast Station) Working Group. 

December 19, 1979 

1. Administrative Matters. 

2. Working Group Reports: 


CDR J. G. Williams, Chairman, SC-74, 
U.S. Coast Guard Headquarters, 
Washington. D.C. Phone: (202) 426-1345. 


Executive Committee Meeting 


Notice of December Meeting 

Thursday, December 20, 1979—9:30 a.m. 
Conference Room ° 

Nassif (DOT) Buildi 

400 Seventh Street, SW., at D Street 
Washington, D.C. > 


Agenda Pes 


1. Administrative Matters. 

2. Discussion on proposal to establish SC-75, 
“Automatic Coordinate Conversion 
Systems.” 

3. Acceptance of FY-1979 Audit Report, 

4, Appointment of Nominating Committee for 
RTCM Officers. | 


The RTCM has a¢ted as a coordinator 
for maritime telecommunications since 
its establishment in 1947. All RTCM 
meetings are open to the public. Written 
statements are preferred, but by 
previous arrangement, oral 
presentations will be permitted within 
time and space li tions. 

Those desiring additional information 
concerning the aboye meeting(s) may 
contact either the designated chairman 
or the RTCM Secretariat (phone: (202) 
632-6490). 

Federal Communications Commission. 
William J. Tricarico, | 

Secretary. Peay 

[FR Doc. 79-37055 Fited 11-30-78; 8:45 am} 
BILLING CODE 6712-01-M | 
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[Report A-4] 


TV Broadcast Applications Accepted 
for Filing and Notification of Cut-Off 
Date | 


Released: November i. 1979. 
Cut-off Date: January 28, 1980. 

Notice is hereby given that the 
applications listed m the attached 
appendix are hereby accepted for filing. 
They will be consi to be ready and 
available for processing after January 
18, 1980. An application, in order to be 
considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on January 18, 1980 which 
involves a conflict necessitating a 
hearing with any application on this list, 
must be snail complete and 
tendered for filing at the offices of the 
Commission in Washington, D.C. no 
later than January 18, 1980. 

Petitions to deny any application on 
this list must he on file with the 
Commission not later than the close of 
business on January 18, 1980. 


Federal Communications Commission. 
William J. Tricarico, 
Secretary. 


{FR Doc. 79-37056 Filed 1-30-79; 8:45 am] 
BILLING CODE 6712-01-M 
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[Report No. Β-3] 


TV Broadcast Applications Accepted 
for Filing and Notification of Cut-off 
Date 


Released: November 29, 1979. 
Cut-off date: January 25, 1980. 

Notice is hereby given that the 
applications listed below are hereby 
accepted for filing. Because the 
applications listed below are in conflict 
with applications which were accepted 
for filing and listed previously as subject 
to a cut-off date for conflicting 
applications, no application which 
would be in conflict with the 
applications listed below will be 
accepted for filing. 

Petitions to deny the applications 
listed below and minor amendments 
thereto must be on file with the 
Commission not later than the close of 
business on January 25, 1980. Any 
application previously accepted for 
filing and in conflict with the 
applications listed below may also be 
amended as a matter of right not later 
than the close of business on January 25, 
1980. Amendments filed pursuant to this 
notice are subject to the provisions of 
Section 73.3572(b) of the Commission's 
Rules. 


BPCT-790815KE, Medford, Oregon, Sunshine 
Television, Inc., Channel 12, ERP: Vis. 190 
kW; HAAT: 2690 feet. 

BPCT-790815KG, Medford, Oregon, Medford 
Channel 12 Limited Partnership, Channel 
12, ERP: Vis. 191 kW; HAAT: 2690 feet. 

Federal Communications Commission. 

William J. Tricarico, 

Secretary. 

[FR Doc. 79-37058 Filed 11-30-79; 8:45 am} 

BILLING CODE 6712-01- 


FEDERAL MARITIME COMMISSION 


Agreements Filed 


The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission, 1100 L Street, 
N.W., Room 10218; or may inspect the 
agreements at the Field Offices located 
at New York, N.Y.; New Orleans, 
Louisiana; San Francisco, California; 
Chicago, Illinois; and San Juan, Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary, 


Federal Maritime Commission, 
Washington, D.C. 20573, on or before 
December 24, 1979. Comments should 
include facts and arguments concerning 
the approval, modification, or 
disapproval of the proposed agreement. 
Comments shall discuss with 
particularity allegations that the 
agreement is unjustly discriminatory or 
unfair as between carriers, shippers, 
exporters, importers, or ports, or 
between exporters from the United 
States and their foreign competitors, or 
operates to the detriment of the 
commerce of the United States, or is 
contrary to the public interest, or is in 
violation of the Act. 


A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 


Agreement No. T-2590-6. : 

Filing Party: Francis W. Barrett, Curry and 
Dolan, 716 Southern Building, Washington, 
D.C. 20005. 

Summary: Agreement No. T-2590-6, 
between the Albany Port District (Port) and 
United Brands Company (United), is the sixth 
option to renew the basic agreement between 
the parties. The amendment extends the 
terms of the initial agreement until November 
30, 1980. As compensation, United will pay 
Port an annual rental of $26,250.00. 


Agreements Nos. T-3878 and T-3878-A. 

Filing Party: W. H. Black, Jr., Chief 
Administrative Officer, Alabama State Docks 
Department, P.O. Box 1588, Mobile, Alabama 
36601. 

Summary: Agreement No. T-3878, between 
the Alabama State Docks Department (State) 
and Kinark Corporation (Kinark), provides 
for the 20-year lease of a portion of the 
Montgomery State Dock to Kinark for use as 
a bulk liquid storage and loading/unloading 
facility. As compensation, Kinark will pay 
State an annual rental of $2,100.00 as well as 
a fee of $.23 per short ton of bulk liquid cargo 
handled or stored. Agreement No. T-3878-A, 
between Kinark Corporation and the 
Industrial Development Board of the City of 
Montgomery (Board), provides for the 
transfer of the dock facilities lease described 
above to the Board and the issuance by the 
Board of mortgage revenue bonds in the 
amount of $3,000,000.00 in order to finance 
the costs of acquiring, constructing, and 
equipping the industrial project of which the 
bulk liquid storage/loading facility is a part. 

Agreement No. 4610-28. 

Filing Party: Nathan J. Bayer, Esquire, 
Brauner Baron Rosenzweig Kligler, Sparber & 
Bauman, Attorneys at Law, 120 Broadway, 
New York, New York 10005. 

Summary: Agreement No. 4610-28, modifies 
the United States Atlantic and Gulf-Jamaica 
Conference agreement to establish a 
minimum service requirement for retention of 
voting privileges on all matters except 
changes in the agreement. 

Agreement No. 10027-8. 

Filing Party: Frank R. A. Levier, Executive 
Administrator, Inter-Amercan Freight 
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Conference, Av. Rio Branco, 156-27°, AAndar 
Grupos 2707/2711, Rio de Janeiro, Bragi 

Summary: Agreement No. 10027-8 amend: 
the basic Brazil/U.S. Atlantic Coast Pp: 
Pool by providing that all cargo, shipped from 
ports of the Coast of Brazil and destined to 
Atlantic ports of the United States of 
America, shall be subject to this pool, 
including transshipment cargo to U.S. 
Atlantic ports and other than U.S.A. 
destinations and discharged at U.S. 
ports, such cargo hereinafter referred|to as 
pooled cargo, with the exception of (1 
refrigerated cargo; (2) lumber, rough, gawn, 
and logs; (3) iron and steel items whe open- 
rated; (4) open-rated dry bulk and liquid bulk 
cargoes other than vegetable oils; (5) mail, 
corpses, livestock; and (6) woodpulp 
minimum lots of 1000 tons. The parties further 
agree that during the terms of this ent 
none will promote nor sponsor the di ion 
to the Gulf, Pacific Coast or Great ports 
of the United States of America (either to 
their own service or to that of any Ling) of 
cargoes destined to the interior of the Unite 
States normally tributary to the Atla 
ports. 

Agreement No. 10379. 

Filing Party: Neal M. Mayer, Esquire, Coles 
& Coertner, 1000 Connecticut Avenue N.W., 
Washington, D.C. 20036. 

Summary: Agreement No. 10379 establishes 
an Equipment Interchange and Lease | 
Agreement between Companhia de | 
Navegacao Lloyd Brasileiro and Moore- 
McCormack Lines, Incorporated in trade 
between the United States Atlantic and Gulf 
Coast and Brazil, Argentina and Urugpay. 

By Order of the Federal Maritime 
Commission. 

Dated: November 28, 1979. 
Francis C. Hurney, 
Secretary. 
{FR Doc. 79-37096 Filed 11-30-79; 8:45 am] 
BILLING CODE 6730-01-M 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Office of the Assistant Secreta 
Education 


Fund for the Improvement of 
Postsecondary Education; 
Comprehensive Program 


AGENCY: Office of the Assistant 
Secretary for Education, HEW. 
ACTION: Preapplication and Appligation 
Notices for Receipt of Preapplications 
and Applications for New Aw for 
Fiscal Year 1980. 


SUMMARY: Preapplications and 
applications are invited for new awards 
under the Comprehensive Program of 
the Fund for the Improvement of 
Postsecondary Education. 
Preapplications for awards must be 

mailed (postmarked) or hand delivered 
by January 29, 1980. Applications must 
be mailed (postmarked) or hand 


69368 Federal Register / Vol. 44, No. 238 / Monday, December 3, 1979 / Notices 


delivered by April 8, 1980. Only 
applications submitted by those 
applicants whose preapplications are 
approved will be considered. 


SUPPLEMENTARY INFORMATION: 
Authority for this program is contained 
in section 404 of the General Education 
Provisions Act (20 U.S.C. 1221d), as 
amended. This program issues awards 
to institutions of postsecondary 
education and other public and private 
educational institutions and agencies. 
The purpose of the awards is to improve 
postsecondary education. 

Preapplications and applications 
delivered by mail: A preapplication or 
application sent by mail must be 
addressed to the Comprehensive 
Program, Attention: 13.925A, Fund for 
the Improvement of Postsecondary 
Education, Office of the Assistant 
Secretary for Education, DHEW, 400 
Maryland Avenue, S.W., Room 3123, 
Washington, D.C. 20202. 

To establish proof of mailing, an 
applicant must show one of the 
following: (1) a legibly dated U.S. Postal 
Service postmark; (2) a legible mail 
receipt with the date of mailing stamped 
by the U.S. Postal Service; (3) a dated 
shipping label, invoice, or receipt from a 
commercial carrier; or (4) any other 
proof of mailing acceptable to the 
Assistant Secretary for Education. 

If an application is sent through the 
U.S. Postal Service, the Assistant 
Secretary does not accept a private 
metered postmark or a mail receipt that 
is not dated by the U.S. Postal Service 
as a proof of mailing. An applicant 
should note that the U.S. Postal Service 
does not uniformly provide a dated 
postmark. Before relying on this method, 
an applicant should check with its local 
post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Preapplications and Applications 
Delivered by Hand: A preapplication or 
application that is hand delivered must 
be taken to the Comprehensive Program, 
Attention: 13.925A, Fund for the 
Improvement of Postsecondary 
Education, Office of the Assistant 
Secretary for Education, DHEW, 400 
Maryland Avenue, S.W., Room 3123, 
Washington, D.C. 20202. 

The Office of the Assistant Secretary 
will accept hand delivered 
preapplications and applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

Preapplications that are hand 
delivered will not be accepted after 4:30 


p.m. on January 29, 1980. Applications 
that are hand delivered will not be 
accepted after 4:30 p.m. on April 8, 1980. 

Program Inforination: This 
competition solicits proposals for 
projects that will further one or more of 
the objectives of the Fund for the 
Improvement of Postsecondary 
Education. The abjectives of the Fund 
are set out at 45 CFR 1501.8. 
Preapplications are required and will be 
evaluated in accordance with the 
criteria set out af 45 CFR 1501.7. Only 
applicants whcse preapplications have 
been approved will be asked to submit 
applications. The Fund's objectives, 
evaluation criteria, and application 
procedures are described in the 
publication “Program Information and 
Application Procedures,” which may be 
obtained from the Fund for the 
Improvement of Postsecondary 
Education, 400 Maryland Avenue, S.W., 
Room 3123, Washington, D.C. 20202. 

Available Funds: Approximately 
$7,000,000 is estimated to be available 
for new awards ih FY 1980. It is 
estimated that these funds could support 
approximately 85 new awards. The 
estimated amount for new awards will 
be between $5,000 and $250,000 for a 12- 
month period. Applicants may request 
approval of a multi-year work plan of up 
to 3 years in duration. 

The estimates get forth in the 
preceding paragraph do not bind the 
Assistant Secretary for Education 
except as may be required by applicable 
statute and regulations. 

Preapplication and Application 
Forms: Preapplication and application 
forms and program information 
packages will be Bent directly to 
everyone on the mailing list for the Fund 
for the Improvement of Postsecondary 
Education. Institutions and persons not 
on the list can obtain the material from 
the Fund for the Improvement of 
Postsecondary Education, Office of the 
Assistant Secretary for Education, 
DHEW, Attention: 13.925A, 400 
Maryland Avenue, S.W., Room 3123, 
Washington, D.C. 20202.. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. : 

Applicable Regulations: The 
regulations governing awards made by 
the Fund for the Improvement of 
Postsecondary Education are set forth in 
45 CFR Part 1501. Awards are also 
subject to the provisions set forth in 45 
CFR Parts 100 and 100a, except that 
awards are not subject to the provisions 
of 45 CFR 100a.26{b) relating to criteria 
for awards. When the proposed 
Education Division General 


Administrative Regulations (EDGAR) 
become final, the post-award provisions 
of EDGAR will apply to awards make in 
response to this application notice. 
FURTHER INFORMATION: For further 
information, contact the Fund for the 
Improvement of Pastsecondary 
Education, Attention: 13.925A, Office of 
the Assistant Secrbary for Education, 
DHEW, 400 Maryland Avenue, S.W., 
Room 3123, Washington, D.C. 20202. 


Telephone: (202) 245-8091. 
(20U.S.C,1221d) | 
Dated: November 27, 1979. 


Mary F. Berry, 
Assistant Secretary for Education. 


(Catalog of Federal Domestic Assistance No. 
13.925, Fund for the Improvement of 
Postsecondary Education) 

[FR Doc. 79-36978 Filed 11-90-79; 8:45 am} 

BILLING CODE 4110-89-M 


Fund for the Improvement of 
Postsecondary Education; 
Comprehensive Program, Special 
Focus Program | 


AGENCY: Office of the Assistant 
Secretary for Education, HEW. 
ACTION: Application Notice for Receipt 
of Applications for, Noncompeting 
Continuation Awatds for Fiscal Year 
1980. 


SUMMARY: Applications are invited for 
noncompeting continuation grants under 
the Comprehensive Program and Special 
Focus Program of the Fund for the 
Improvement of Postsecondary 
Education. 

Applications for awards should be 
mailed (postmarke@) or hand delivered 
by March 1, 1980. | 

If the application is late, the Office of 
the Assistant Secretary for Education 
may lack sufficient|time to review it 
with other noncompeting continuation 
applications and may decline to accept 
it. 

SUPPLEMENTARY INFORMATION: , 
Authority for these|programs is 
contained in section 404 of the General 
Education Provisions Act (20 U.S.C. 
1221d), as amended. These programs 
issue awards to institutions of 
postsecondary edu¢ation and other 
public and private educational 
institutions and agencies. The purpese 
of the awards is to Improve 
postsecondary poe tases: 

Applications Delivered by Mail: An 
application delivered by mail must be 
addressed to the Comprehensive 
Program (or Special Focus Program), 
Attention: 13.925}, Fund for the 
Improvement of Postsecondary 
Education, office of the Assistant 
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Secretary for Education, DHEW, 400 
Maryland Avenue, SW., Room 3123, 
Washington, D.C. 20202. 

To establish proof of mailing, an 
applicant must show one of the 
following: (1) a legibly dated U.S. Postal 
Service postmark; (2) a legible mail 
receipt with the date of mailing stamped 
by the U.S. Postal Service; (3) a dated 
shipping label, invoice, or receipt from a 
commercial carrier; or (4) any other 
proof of mailing acceptable to the 
Assistant Secretary for Education. 

If an application is sent through the 
U.S. Postal Service, the Assistant 
Secretary does not accept a private 
metered postmark or a mail receipt that 
is not dated by the U.S. Postal Service 
as proof of mailing. An applicant should 
note that the U.S. Postal Service does 
not uniformly provide a data 
postmarked. Before relying on this 
method, an applicant should check with 
its local post office. 

Applicants are encouraged to use 
registered or at least class mail. 

Applications Delivery by Hand: An 
application that is hand delivered must 
be taken to the Fund for the 
Improvement of Postsecondary 
Education, Office of the Assistant 
Secretary for Education, DHEW, 
Attention: 13.925D, 400 Maryland 
Avenue, SW., Room 3123, Washington, 
D.C. 20202. 

The Office of the Assistant Secretary 
will accept hand delivered applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sunday, and Federal 
holidays, until 4:30 p.m., March 1, 1980. 

Program Information: Program 
information is contained in the 
publication “Program Information and 
Application Procedures” which may be 
obtained from the Fund for the 
Improvement of Postsecondary 
Education, Attention: 13.925D, 400 
Maryland Avenue, SW., Room 3123, 
Washington, D.C. 20202. 

Available Funds: It is estimated that 
approximately $6,500,000 will be 
available for continuation awards in FY 
1980. It is estimated that these funds 
could support approximately 100 
continuation awards. The estimated size 
of continuation awards is between 
$5,000 and $250,000 for a twelve month 
period. In past years, awards have 
averaged $70,000 for a twelve month 
period. 

These estimates set forth in the 
preceding paragraph do not bind the 
Assistant Secretary for Education 
except as may be required by the 
applicable statute and regulations. 

Application Forms: Application forms 
and program information packages are 
expected to be ready for mailing by 


January 2, 1980. They will be sent 
directly to everyone on the Fund for the 


* Improvement of Postsecondary 


Education's mailing list who is eligible 
for a continuation award. Institutions 
and persons not on the list can obtain 
the material from the Fund for the 
Improvement of Postsecondary 
Education, Attention: 13.925D, Office of 
the Assistant Secretary for Education, 
DHEW, 400 Maryland Avenue, S.W., 
Room 3123, Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. : 

Applicable Regulations: The 
regulations governing awards made by 
the Fund for the Improvement of ~ 
Postsecondary Education are set forth in 
45 CFR Part 1501. Awards are also 
subject to the provisions set forth in 45 
CFR Parts 100 and 100a, except that 
awards are not subject to the provisions 
of 45 CFR 100a. 26(b) relating to criteria 
for awards. When the proposed 
Education Division General 
Administrative Regulations (EDGAR) 
become final, the post-award provisions 
of EDGAR will apply to awards made in 
response to this application notice. 
FURTHER INFORMATION: For further 
information, contact the Fund for the 
Improvement of Postsecondary 
Education, Attention: 13.925D, Office of 
the Assistant Secretary for Education, 
DHEW, 400 Maryland Avenue, SW., 
Room 3123, Washington, D.C. 20202. 
Telephone: (202) 245-8091. 


(20 U.S.C. 1221d) 

Dated: November 27, 1979. 

(Catalog of Federal Domestic Assistance No. 
13.925, Fund for the Improvement of 
Postsecondary Education) 

Mary F. Berry, 

Assistant Secretary for Education. 

[FR Doc. 79-36979 Filed 11-30-79: 8:45 am] 

BILLING CODE 4110-89-M 


National Institutes of Health 


Arteriosclerosis, Hypertension, and 
Lipid Metabolism Advisory Committee; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Arteriosclerosis, Hypertension and Lipid 
Metabolism Advisory Committee, 
National Heart, Lung, and Blood 
Institute, January 25, 1980, Conference 
Room 4, 1st Floor, A-Wing, Building 31, 
National Institutes of Health, Bethesda, 
Maryland 20205. The entire meeting will 
be open to the public from 9:00 a.m. to 
5:00 p.m. on Friday, January 25, to 
evaluate program support in 


Arteriosclerosis, Hypertension, and 
Lipid Metabolism. Attendance by'the 
public will be limited on a space | 
available basis. Ι 

- Mr. York Onnen, Chief, Public | 
Inquiries and Report Branch, 
Room 4A-21, Building 31, Natio 
Institutes of Health, Bethesda, M 


committee members. 
Dr. Gardner C. McMillan, Ass 


and Hypertension Program, 

Room 4C-12, Federal Building, N 
Institutes of Health, Bethesda, M 
20205, Phone (301) 496-1613, will 
substantive program information. 


Dated: November 19, 1979. 
Suzanne L. Fremeau, 
Committee Management Officer, NIH.) 


[FR Doc. 78-37026 Filed 11-30-79 8:45 am] 
BILLING CODE 4110-0e-M 


| 
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Blood Diseases and Resources | 


Advisory Committee; Meeting | 


Pursuant to Pub. L. 92-463, noti¢e is 
hereby given of the meeting of the Blood 
Diseases and Resources Adviso 
Committee, National Heart, Lung, and 
Blood Institute, January 21 and 22, 1980, 
National Institutes of Health, Building 
31, Conference Room 8, Bethesda, 
Maryland 20205. 


The entire meeting will be openito the 
public from 9:00 AM-5:00 PM, Jangary 
21, and from 8:30 AM-4:30 PM, Jatuary 
22, 1980, to discuss the status of 
Blood Diseases and Resources pragram, 
needs, and opportunities. Attendance by 
the public will be limited to space 
available. 

Mr. York Onnen, Chief, Public | 
Inquiries and Reports Branch, National 
Heart, Lung, and Blood Institute, 
Building 31, Room 4A21A, Nation 
Institutes of Health, Bethesda, Ma 
20205, phone: (301) 496-4236, will 
provide summaries of the meetingjand 
rosters of the committee membe 

Dr. Fann Harding, Special Assi 
the Director, Division of Blood Di 
and Resources, National Heart, L 
and Blood Institute, Federal Buil 
Room 514, National Institutes of 
Bethesda, Maryland, 20205, phon 
496-1817, will furnish substantive 
program information. 


Dated: November 26, 1979. 
Suzanne L. Fremeau, 
Committee Management Officer, NIH. 


[FR Doc. 78-37025 Filed 11-30-79 8:45 am] 
BILLING CODE 4110-08-™ 
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Microblology and Infectious Diseases 
Advisory Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Microbiology and Infectious Diseases . 
Advisory Committee, National Institute 
of Allergy and Infectious Diseases on 
December 12, 1979, at the National 
Institutes of Health, Building 31, 
Conference Room 9, Bethesda, 
Maryland. 

This meeting will be open to the 
public from 8:30-9:00 a.m. to discuss 
program policies. and is a continuation 
of reviews held on October 25-26, 1979, 
at the Linden Hill Hotel, Bethesda, 
Maryland. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting of 
the Committee will be closed to the 
public from 9:00 a.m. on December 12 
until adjournment for the review, 
discussion, and evaluation of individual 
contract proposals. These proposals and 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
proposals, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. Robert L. Schreiber, Chief, Office 
of Research Reporting and Public 
Response, NIAID, National Institutes of 
Health, Building 31, Room 7A32, 
Bethesda, Maryland 20205, (301) 496- 
5717, will provide summaries of the 
meeting, and rosters of the Committee 
members. 

Dr. Thelma N. Fisher, Executive 
Secretary, Microbiology and Infectious 
Diseases Advisory Committee, NIAID, 
National Institutes of Health 20205, (301) 
496-7465, will provide substantive 
program information. 

(Catalog of Federal Domestic Assistance 


Program No. 13.855, National Institutes of 
Health) 


Dated: November 26, 1979. 
Suzanne L. Fremeau, 
Committee Management Officer, NIH. 
(FR Doc. 79-37021 Filed 11-30-79; 8:45 am] 
BILLING CODE 4110-06-M 


National Advisory Neurological and 
Communicative Disorders and Stroke 
Council; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Advisory Neurological and 
Communicative Disorders and Stroke 
Council, National Institutes of Health, 
January 24 and 25, 1980, at 9 a.m. in 


Building 31-C, Conference Room 6, 
Bethesda, Maryland 20205. The meeting 
will be open to the public from 9 a.m. 
until 11:30 a.m. an January 24, 1980, to 
discuss program planning and program 
accomplishments. Attendance by the 
public will be limited to space available. 
In accordance with the provisions set 
forth in Sections|552b(c)(4), and 
552b({c)(6) of Title 5, U.S. Code and 
Section 10(d) of Pub. L. 92-463, the 
meeting will be closed to the public from 
11:30 a.m. on January 24, 1980, until the 
conclusion of the meeting that day, and 
from 8:30 a.m. until 6 p.m. on January 25, 
1980, for review, discussion and 
evaluation of Research Grant 
applications and applications for 
Teacher-Investigator Awards, Research 
Career Development Awards, and 
Institutional National Research Service 
Awards. These applications and the 
discussion could reveal confidential 
trade secrets or commercial property 
such as patentable material and 
personal information concerning 
individuals asso¢iated with the 
applications, dis¢losure of which would 
constitute a cleafly unwarranted 
invasion of persanal privacy. 

The Chief, Office of Scientific and 
Health Reports, Miss Sylvia Shaffer, 
Building 31, Room 8A06, NIH, NINCDS, 
Bethesda, Maryland 20205, telephone 
(301) 496-5751, will furnish summaries of 
the meeting and fosters of committee 
members. 

Dr. John C. Dalton, Executive 
Secretary, Federal Building, Room 1016, 
Bethesda, Maryland 20205, telephone 
(301) 496-9248, will furnish substantive 
program information. 


(Catalog of Federal Domestic Assistance 
Program Nos. 13.85}, 13.852, 13.853, 13.854, 
National Institutes of Health) 


Dated: November 26, 1979. 
Suzanne L. Fremean, 
Committee Managément Officer, National 
Institutes of Health, 
[FR Doc. 79-37023 Filed 11-30-79; 8:45 am] 
BILLING CODE 4110-06-m 


National Advisory Neurological and 
Communicative Disorders and Stroke 
Council Planning Subcommittee; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Advisory Neurological and 
Communicative Disorders and Stroke 
Council Planning Subcommittee, January 
23, 1980, at 1 p.m, in Building 31, Room 
8A30, National Institutes of Health, 
Bethesda, Maryland 20205. The meeting 
will be open to the public from 1 p.m. to 
3 p.m. on January 23, 1980, to discuss 
program planning and program 


accomplishments. Attendance by the 
public will be limited to space available. 
In accordance with the provisions set 
forth in Sections 552b(c)(4) and 


- 552b(c)(6) of Title 5, U.S. Code and 


Section 10(d) of Pub. L. 92-463, the 
meeting will be closed to the public from 
3 p.m. to adjournment on January 23, 
1980. The portion of the meeting being 
closed involves the review, discussion, 
and evaluation of individual grant 
applications. These applications and the 
discussion could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

The Chief, Office of Scientific and 
Health Reports, Miss Sylvia Shaffer, 
Building 31, Room|8A06, NIH, NINCDS, 
Bethesda, Maryland 20205, telephone: 
(301) 496-5751, will furnish summaries of 
the meeting and rgsters of committee 
members, 

Dr. John C. Dalton, Executive 
Secretary of the Committee, Room 1016, 
Federal Building, NIH, NINCDS, 
Bethesda, Maryland 20205, telephone: 
(301) 496-9248, will provide substantive 
program information. 

(Catalog of Federal ἡδεῖς Assistance 


Program Nos. 13.851,/13.852, 13.853, 13.854, 
National Institutes of Health) 


Dated: November 26, 1979. 
Suzanne L. Fremeau, 
Committee Management Officer, National 
Institutes of Health, 
[FR Doc. 79-37024 Filed 11-80-79; 8:45 am] 
BILLING CODE 4110-08-¥ 


National Arthritis Advisory Board; 
Meeting 


Pursuant to Pub! L. 92-463, notice is 
hereby given of a meeting of the 
National Arti Advisory Board on 
January 17, 1980, 9100 a.m. to 5:00 p.m., at 
the National Institates of Health, 
Building 31, Conference Room 7, 
Bethesda, Maryland, to discuss the 
Board's activities and to continue the 
evaluation of the implementation of the 
long-range plan to combat arthritis. The 
meeting will be open to the public. 
Attendance is limited to space 
available. 

In addition, certain Work Groups of 
the Board will meet the day before, 
January 16. Further information, times 
and meeting locations of the Work 
Groups may be obtained by contacting 
Mr. William Plunkett, Executive 
Director, National itis Advisory 
Board, P.O. Box 30286, Bethesda, 
Maryland 20014, (301) 496-1991. 
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Summaries of the meetings and a roster 
of the Members of the Board also may 
be obtained from the above office. 
(Catalog of Federal Domestic Assistance 


Program No. 13.846, National Institutes of 
Health) 


Dated: November 26, 1979. 
Suzanne L. Fremeau, 
Committee Management Officer, NIH. 


[FR Doc. 79-37027 Filed 11-30-79; 8:45 am] 
BILLING CODE 4110-08-M 


Health Resources Administration 


National Council on Health Planning 
and Development, Agenda Planning 
Subcommittee; Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
December 1979: 


Name: Agenda Planning Subcommittee of the 
National Council on Health Planning and 
Development. 

Date and time: December 11, 1979, 3:30 p.m. 

Place: Conference Room 10-54, Center 
Building, 3700 East-West Highway, 
Hyattsville, Maryland 20782 (Meeting by 
Conference Call). 

Due to the limited time of subcommittee 
members, a conference call meeting will be 
substituted for the regular scheduled meeting. 
Open for entire meeting. 


Purpose 


The objectives of the Agenda Planning 
Subcommittee are to (1) assist the 
Chairperson in planning the order and 
timing of agenda topics for full Council 
consideration and action to assure that 
the Secretary will receive advice and/or 
recommendations on each ot its three 
areas of functional responsibilities 
under section 1503(a) in an appropriate 
time and manner; (2) coordinate 
information about and among 
subcommittee activities and plans; and 
(3) provide preliminary review of 
proposed changes in Council operations. 


Agenda 


The Subcommittee will plan the 
agenda for the January 11, 1980, meeting 
of the National Council on Health 
Planning and Development, which will 
be held in Washington, D.C. In addition, 
prelimary plans will be made for 
Subcommittee and Council meetings to 
be held in Denver, Colorado on March 
13 and 14, 1980. 

Anyone requiring information 
regarding the subject Subcommittee 
should contact Mrs, S. Judy Silsbee, 
Executive Secretary, National Council 
on Health Planning and Development, 
Room 10-27, Center Building, 3700 East- 


West Highway, Hyattsville, Maryland, 
20782. Telephone (301) 436-7175. 

Agenda items are subject to change as 
priorities dictate. 

Dated: November 28, 1979. 

Note.—This notice is late due to the regular 
scheduled meeting of the Subcommittee being 


cancelled and a conference call meeting 
being substituted. 


James A. Walsh, 


Associate Administrator for Operations and 
Management. 

[FR Doc. 79-37011 Filed 11-30-79 8:45 am] 

BILLING CODE 4110-83-M 


National Institutes of Health 


High Blood Pressure Working Group; 
Rescheduled Meeting 


Notice is hereby given of a change in 
the meeting of the High Blood Pressure 
Working Group sponsored by the 
National Heart, Lung, and Blood, which 
was published in the Federal Register on 
October 25, 1979, 44 FR 61461. 

This Working Group was to have 
convened at 9:00 a.m. on January 14, 
1980, but has been changed to 9:00 a.m. 
to 5:00 p.m., January 18, 1980, National 
Institutes of Health, Building 31—C 
Wing, Conference Room 10, Bethesda, 
Maryland 20205. 

This meeting will be open to the 
public to adjournment. 


Date: November 19, 1979. 
Suzanne L. Fremeau, 
Committee Management Officer, NIH. 


[FR Doc. 78-37028 Filed 11-30-79; 8:45 am] 
BILLING CODE 4110-06-m 


Meeting; President's Cancer Panel 


Pursuant to Pub. L. 92-463, notice is 
here by given of the meeting of the 
President's Center Panel, December 13, 
1979, Building 31C, Conference Room 7, 
National Cancer Institute, National 
Institutes of Health, 9000 Rockville Pike, 
Bethesda, Maryland 20205. 

The entire meeting will be open to the 
public from 9:30 a.m. to adjournment, to 
hear reports on activities of the 
President's Cancer Panel and the 
National Cancer Program. Attendance 
by the public will be limited to space 


‘available. 


Mrs. Marjorie F. Early, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 4B43, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-5708) will 
provide summaries of the meeting and 
rosters of Panel members, upon request. 

Dr. Richard A. Tjalma, Executive 
Secretary, National Cancer Institute, 
Building 31, Room 11A46, National 
Institutes of Health, Bethesda, Maryland 


20205 (301/496-5854) will furni 
substantive program information. 
Date: November 21, 1979. 
Suzanne L, Fremeau, 
Committee Managment Officer, NIH. 
[FR Doc. 78-3702 Filed 11-30-79; 6:45am] 6 
BILLING CODE 4110-08-™ 


Meeting of Research Manpower 
Review Committee - ff 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Research Manpower Review Committee, 
National Heart, Lung and Bloo 
Institute, on December 5, 6, and 7, 1979, 
Linden Hill Hotel, 5400 Pooks Hill Road, 
Bethesda, Maryland. 

This meeting will be open to the 
public on December 5, 1979 Pad i 8:00 
a.m. to 10:00 p.m. and on December 6, 
1979 from 8:00 a.m. to approxi 
8:30 a.m. to discuss administrative 
details and to hear reports congerning 
the current status of the Natio 
Lung and Blood Institute. Attendance by 
the public will be limited to space 
available. 

In accordance with the provigi 


and 10(d) of Pub. L. 92-463, the meeting 
will be closed to the public on December 


grant applications. These appligations 
and the discussions could reveal 
personal information concerni 
individuals associated with th 
applications, disclosure of whip would 
constitute a clearly unwarrant 
invasion of personal privacy. 

Mr. York E. Onnen, Chief, 
Inquiries and Reports Branch, 
NIH, Room 4A21, Building 31, 
Maryand 20205, phone (301) 4 
will provide summaries of the ἡ 
and rosters of the committee 

Dr. Charles L. Turbyfill, Exe 
Secretary, NHLBI, NIH, Room 
Westwood Building, Bethesda, 
Maryland 20205, phone (301) 4 
will furnish substantive progr: 
information. 


(Catalog of Federal Domestic Assi 
Program No. 13.837, National Institutes of 
Health) | 
Suzanne L. Fremeau, 
Committee Management Officer, NIH. 

[FR Doc. 78-97019 Filed 11-30-78; 8:45 am] | 
BILLING CODE 4110-08-M 


Date: November 20, 1979. " 
ce 
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Meeting of Research Manpower 
Review Committee 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 


Research Manpower Review Committee, 


National Heart, Lung and Blood 
Institute, on December 9, 10, 11, and 12, 
1979, Chevy Chase Holiday Inn, Chevy 
Chase, Maryland. 

This meeting will be open to the 
public on December 9, 1979 from 8:30 
p.m. to 10:00 p.m. and on December 10, 
1979 from 8:00 a.m. to approximately 
8:30 a.m. to discuss administrative 
details and to hear reports concerning 
the current status of the National Heart, 
Lung and Blood Institute. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Section 552b(c)(6), Title 5, U.S.C. 
and 10(ἀ) of Pub. L. 92-463, the meeting 
will be closed to the public on December 
10, 1979 from 8:30 a.m. until adjournment 
on December 12, 1979 for the review, 
discussion and evaluation of individual 
grant applications. These applications 

the discussions could reveal 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. York E. Onnen, Chief, Public 
Inquiries and Reports Branch, NHLBI, 
NIH, Room 4A21, Building 31, Bethesda. 
Maryland 20205, Phine (301) 496-4236, 
will provide summaries of the meeting 
and rosters of the committee members. 

Dr. Charles L. Turbyfill, Executive 
Secretary, NHLBI, NIH, Room 553, 
Westwood Building, Bethesda, 
Maryland 20205, phone (301) 496-7351. 
will furnish substantive program 
information. 


Date: November 20, 1979. 


(Catalog of Federal Domestic Assistance 
Program No. 13.837, 13.838, 13.839, National 
Institutes of Health) 


Suzanne L. Fremeau, 

Committee Management Officer, NIH. 
[FR Doc. 79-37020 Filed 11-30-78, 8:45 am} 
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DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
{AA-13358] 


Alaska Native Claims Selection 


On December 17, 1974, the village 
corporations of Chickaloon, Tyonek, 
Seldovia, Ninilchik and Knik, filed 
village selection applications AA-8489- 
B, AA-6707-F, AA-6701-F, AA-6685-—D 
and AA-8485-B and AA-8485-C, 


respectively, under Sec. 12(a) of the 
Alaska Native Claims Settlement Act 
(hereinafter ANCSA) of December 18, 
1971 (85 Stat. 688, 701; 43 U.S.C. 1601, 
1611 (1976)), for lands withdrawn under 
Sec. 11(a)(3) of ANCSA. Sec. 11(a)(3) 
authorizes the Secretary of the Interior 
to withdraw deficiency lands from the 
nearest unreserved, vacant and 
unappropriated public lands when the 
lands withdrawn by Secs. 11(a)(1) and 
11(a)(2) of ANCSA are insufficient to 
permit a village of regional corporation 
the acreage it is entitled to select. 
Because of the unresolved eligibility 
status of Alexander Creek and 
Salamatoff, currently in litigation, their 
applications were filed in four different 
methods to cover all alternatives in the 
event both, either or neither Alexander 
Creek and Salamatoff were determined 
eligible. 

In 1976, each of the applications was 
considered for compliance with the 
statutory and regulatory requirements of 
ANCSA. The selections filed did not 
comply with the mandatory selection 
requirements for Gompactness and 
contiguity and indluded lands not 
available for selection. Decisions 
rejecting these applications for these 
reasons were issued on May 10 through 
17 of 1976. These fejections greatly 
reduced the village entitlements under 
Sec. 12(a) of ANCSA. 

A petition for r€consideration of the 
decisions was filed with the Bureau of 
Land Management on May 26, 1976, and 
denied on June 7, 1976. On June 8 and 18, 
1976, notices of appeal were filed by the 
villages. On July 2 1976, the Bureau of 
Land Management requested that the 
Alaska Native Claims Appeal Board 
remand the decisions for 
reconsideration in accordance with a 
memorandum from the Acting Assistant 
Secretary, Land and Water Resources, 
dated June 14, 1978. The Alaska Native 
Claims Appeal Board remanded the 
decisions to the Bureau of Land 
Management on July 8, 1976, and 
suspended the appeals pending 
reconsideration and further action by 
the Bureau of Land Management. 

Since the validity of the selections 
filed by the eligible villages was 
questioned, and Alexander Creek and 
Salamatoff are still pending a 
determination on their eligibility, no 
conveyances of lands within the Sec. 
11{a)(3) withdrawals could be made 
without some remedial action. To 
resolve the problems of validity, the 
villages entered into a conveyance 
agreement with Cook Inlet Region, Inc., 
on August 28, 1976, which provided that 
upon conveyance of the deficiency lands 
to Cook Inlet Region, Inc., the surface 


estate of the lands der their Sec. 12(a) 
selections will be reconveyed by Cook 
Inlet Region, Inc., to the village 
corporations entitled thereto. (See 
Appendix B of the ¢greement of August 
31, 1976.) | 

Cook Inlet Region, Inc., and the 
Secretary of the Interior entered into an 


the Secretary of the Interior shall 
convey to Cook Inlet Region, Inc., the 


public lands, subject to valid existing 
rights, so described in Appendix A to 
said agreement. Cook Inlet Region, Inc., 
shall then reconvey the surface estate of 
some of the lands to certain village 
corporations pur t to the 
conveyance agreement dated August 28, 
1976, between Cook Inlet Region, Inc., 
and the affected village corporations. 

On October 4, 1976, Pub. L. 94—456 (90 
Stat. 1934, 1935) wap passed in which 
Sec. 4 amended A to authorize the 
Secretary of the Interior to convey lands 
under application for selection by 
village corporations within Cook Inlet 
Region to Cook Inlet Region, Inc., for 
reconveyance by the region to such 
village corporations, such conveyances 
constituting a portion of their Sec. 12(a) 
entitlement. 

On June 28, 1977, |\Cook Inlet Region, 
Inc., filed selection application AA- 
13358 under the provisions of Sec. 12(a) 
of the Alaska Native Claims Settlement 
Act of December 18, 1971 (85 Stat. 688, 
701; 43 U.S.C. 1601, 1611), as amended 
by Sec. 4 of Pub. L. 56 (90 Stat. 1934, 
1935). | 

Upon the conveyance of these lands 


B, and AA-8489- 
B, are considered ag rejected and will be 
removed from the official land status 
records for the lands conveyed. This will 
include all lands selected within Power 
Site Classification No. 443. 

Also, on December 15, 16 and 17, 1975, 
the village corporations of Chickaloon, 
Seldovia, Tyonek, Knik, Ninilchik, 
Alexander Creek and Salamatoff, filed 
selection applications AA-8489-A2, 
AA-6701-B2, AA-6707-B2, AA-8485-A2, 
AA-6685-A2, AA-8487-B2 and AA- 
6698-B2, respectively, under Sec. 12(b) 
of ANCSA. (The eligibility of Alexander 
Creek and Salamatoff as village 
corporations under the Alaska Native 
Claims Settlement Act has not been 
determined; however, the corporations 
formed for these communities are 
parties to the convayance agreement of 
August 28, 1976, whereby it was agreed 
that the lands involved should be 
conveyed to Cook 


Federal Register / Vol. 44, No. 233 / Monday, 


December 3, 1979 / Notices | 63373 


These identical applications cover all 
lands withdrawn under Sec. 11(a)(3) of 
ANCSA. Since some of these lands are 
to be conveyed to Cook Inlet Region, 
Inc., pursuant to Sec. 4(a) of Pub. L. 94- 
456, these applications are hereby 
rejected as to the lands herein approved 
for conveyance. 


On December 15, 1975, Seldovia 
Native Association, Inc. also filed 
selection application AA-6701-A2 under 
Sec. 12(b) of ANCSA. Some of the lands 
are within the Sec. 11(a)(3) withdrawal 
area. Since these lands are to be 
conveyed to Cook Inlet Region, Inc., 
pursuant to Sec. 4(a) of Pub. L. 94—456, 
this application is hereby rejected as to 
the lands herein approved for 
conveyance. 


On December 17, 1975, Cook Inlet 
Region, Inc., filed selection application 
AA-11153-20 under the provisions of 
Sec. 12(c) of ANCSA. The application 
includes lands withdrawn under Sec. 
11(a)(3) of ANCSA. Since these lands 
are to be conveyed to Cook Inlet Region, 
Inc., pursuant to Sec. 4(a) of Pub. L. 94— 
456, the application is hereby rejected as 
to the lands herein approved for 
conveyance. 

The Gold Creek-Susitna Native 
Association, Inc., filed selection 
application AA-11160 on January 15, 
1976, under the provisions of Sec. 
14(h)(2) of the Alaska Native Claims 
Settlement Act of December 18, 1971. 
Since Sec. 14(h) authorizes conveyance 
of unreserved and unappropriated 
public lands located outside areas 
withdrawn under Secs. 11 and 16 of 
ANCSA, and some of the lands in the 
application were withdrawn under Sec. 
11(a)(3) of ANCSA, this application is 
hereby rejected as to the lands herein 
approved for conveyance, 


On November 14, 1978, as amended, 
the State of Alaska filed general grant 
applications under the Alaska Statehood 
Act of July 7, 1958 (72 Stat. 339; 48 U.S.C. 
Ch, 2, Sec. 6(b)). The lands selected had 
been withdrawn by Public Land Order 
5255 dated September 12, 1972, under 
Sec. 11(a)(3) of ANCSA, were selected 
by village corporations under Secs. 12(a) 
and 12(b) of ANCSA, and therefore were 
not available for selection by the State 
of Alaska. Additionally, portions of the 
lands selected are also under 
applications filed pursuant to various 
public land laws or were reserved by 
Power Site Classification No. 443, 
February 13, 1958, and were not 
available for selection. In view of this, 
the following State selections are hereby 
rejected as to the lands described 
below: 


Serial Number and Description—Seward 
Meridian, Alaska (Unsurveyed) 


AA-21417—T. 31 N., R. 1 E.; Secs. 1 to 5, 
inclusive, all. Containing approximately 
3,200 acres. 

AA-21427—T. 32 N., R. 1 E.; Secs. 31, 32 and 
33, all. Containing approximately 1,886 
acres. 


‘AA-21418—T. 31 N., R. 2 E.; Secs. 1, all: Sec. 5 


to 6, all; Secs. 12 and 13, all. Containing 
approximately 3,167 acres. 

AA-21428—T. 32.N., R. 2 E.; Secs. 32 to 36, 
inclusive, all. Containing approximately 
3,200 acres. 

AA-21419—T. 31 N., R. 3 E.; Secs. 18 to 24, 
inclusive, all. Containing approximately 
4,424 acres. 

AA-21420—T. 31 N., ΒΕ. 4 E.; Secs. 2 and 3, all; 
Sec. 10, all; Secs. 15 and 16, all; Secs. 19, 20 
and 21, all. Containing approximately 5,093 
acres. 

AA-21430—T. 32 N., R. 4 E.; Sec. 25, all; Secs. 
35 and 36, all. Containing approximately 
1,920 acres. 

AA-~21431—T, 32 N., R. 5 E.; Secs. 26, 27 and 
28, all; Secs. 30 to 33, inclusive, all. 
Containing approximately 4,410 acres. 

AA-21540—T. 32 N., R. 1 W.; Secs. 25 to 28, 
inclusive, all; Secs, 31 to 36, inclusive, all. 
Containing approximately 6,366 acres. 


The State-selected lands rejected 
above aggregate approximately 33,666 
acres. These State selections were not 
valid selections, and the 33,666 acres 
will not be charged against the village 
corporations as State selected lands. 
Further action on the subject State 
selection applications as to those lands 
not rejected herein will be taken at a 
later date. 


As to the lands described below, the 
application, filed by Cook Inlet Region, 
Inc., AA-13358, as amended, is properly 
filed and meets the requirements of the 
Alaska Native Claims Séttlement Act, as 
amended by Sec. 4 of Pub. L. 94—456, and 
of the regulations issued pursuant 
thereto. These lands do not include any 
lawful entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. They do 
include the lands and interests in lands 
within the exterior boundaries of Power 
Site Classification No. 443, February 13, 
1958. Sec. 12(e) of Pub. L. 94-204 (89 Stat. 
1145, 1153), authorizes the Secretary to 
convey those lands and interests in 
lands selected by the Native 
corporations within the exterior 
boundaries of Power Site Classification 
No. 443, subject to Sec. 24 of the Federal 
Power Act of June 10, 1920 (41 Stat. 1063, 
1065; 16 U.S.C. 791, 818). This 
conveyance shall be considered and 
treated as a conveyance under ANCSA. 


In view of the foregoing, the surface 
and subsurface estates of the following 
described lands, aggregating 33,666 
acres, are considered proper for 
acquisition by Cook Inlet Region, Inc., 


Ἢ 


and are hereby approved for ἡ 
conveyance: { 


Seward Meridian, Alaska (Unsurv ) 

T. 31 N., R. 1 E.; Secs. 1 to 5, inclusive, all. 
Containing approximately 3,200 agres. 

T. 32N., R.1E,; Secs. 31, 32 and 33, ll. 
Containing approximately 1,886 8. 

T. 31 N., R. 2 E.; Sec. 1, all; Secs. 5 and 6, all; 
Secs. 12 and 13, all. Containing 
approximately 3,167 acres. 

T. 32 N., R. 2 E.; Secs. 32 to 36, inclugive, all. 
Containing approximately 3,200 8. 

T. 31N., R. 3 Ε-; Secs. 18 to 24, inclugive, all. 
Containing approximately 4,424 

T. 31 N., R. 4 E,; Secs. 2 and 3, all; 


T. 32 N., R. 5 E.; Secs. 26, 27 and 28, | 
30 to 33, inclusive, all. Containing) 
approximately 4,410 acres. 

T. 32 N., R. 1 W.; Secs. 25 to 28, inclusive, all; 
Secs. 31 to 36, inclusive, all. Containing 
approximately 6,366 acres. | 

Aggregating approximately 33,666 agres. 


Pursuant to Sec. 4(a) of Pub. 94-456, 
the lands described above will be 
conveyed as partial satisfaction of the 
statory entitlement of certain village 
corporations within Cook Inlet Region. 
“Statutory entitlement” of villa: 
corporations includes only the 
entitlements granted under Sec. 
ANCSA. Therefore, the lands described 
above, and under 12(a) selections, will 
be charged against the 12(a) entitlement 
of the participating village corporations. 

Section E of the agreement of 
31, 1976, provides that if the Se 
has conveyed more land to Co 
Region, Inc., pursuant to this a 
than the village corporations 
actually entitled to receive und 
of ANCSA, when added to lan 
otherwise received by such vill 
corporations, the excess acrea 
be retained by Cook Inlet Regi 
and shall be regarded as conveyances of 
land outside the boundaries of Cook 
Inlet Region pursuant to Paragraph I 
(C)(1) of the Terms and Conditions for 
Land Consolidation and Management in 
the Cook Inlet Area, and the 
corporation's out-of-region entifJements 
will be adjusted accordingly. 

Therefore, any lands conveyed herein 
which are not reconveyed to any village 
corporation by Cook Inlet Region, Inc., 
will be charged against the out-of-region 
entitlement of Cook Inlet Region, Inc., 
under Paragraph I (C)(1) of the Terms 
and Conditions, and the Sec. 12{a) 
entitlement of the village corpofations 
will be adjusted accordingly. 

There are no easements to be) 
reserved to the United States pursuant 
to Sec. 17(b) of the Alaska Native 
Claims Settlement Act (ANCSAY. 


i 
| 
| 
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The grant of the lands shall be subject 
to: 

1. Issuance of a patent confirming the 
boundary description of the lands 
hereinabove granted after approval and 
filing by the Bureau of Land Managment 
of the official plat of survey covering 
such lands; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under Sec. 6(g) of the Alaska 
Statehood Act of July 7, 1958 (72 Stat. 
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g))). 
contract, permit, right-of-way, or 
easement, and the right of the lessee. 
contractee, permittee, or grantee to the 
complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of the Alaska Native Claims Settlement 
Act of December 18, 1971 (85 Stat. 688, 
᾿ 708; 43 U.S.C. 1601, 1616(b)), any valid 
existing right recognized by ANCSA 
shall continue to have whatever right of 
access as is now provided for under 
existing law; 

3. The terms and conditions of the 
agreement dated August 31, 1976, 
between Cook Inlet Region, Inc., and the 
Secretary of the Interior. A copy of the 
agreement shall be attached to and 
become a part of the conveyance 
document and shall be recorded 
therewith. A copy of the agreement is 
located in the Bureau of Land 
Management easement case file for 
Cook Inlet Region, Inc., serialized AA- 
16637. Any person wishing to examine 
this agreement may do so at the Bureau 
of Land Management, Alaska State 
Office, 701 C Street, Box 13, Anchorage, 
Alaska 99513; and 

4. Those lands and interests in the 
lands conveyed within the exterior 
boundaries of Power Site Classification 
No. 443, February 13, 1958, are subject to 
Sec. 24 of the Federal Power Act of June 
10, 1920 (41 Stat. 1063, 1065; 16 U.S.C. 
791, 818), pursuant to Sec. 12(6) of Pub. 
L. 94-204 (89 Stat. 1145, 1153). 

There are noinland water bodies 
considered to be navigable within the 
above described lands. 

Conveyance of the remaining 
entitlement to Cook Inlet Region, Inc., of 
Sec. 11(a)(3) lands shall be made at a 
later date. 

In accordance with Departmental! 
regulation 43 CFR 2650.7(d), notice of 
this decision 1s being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks in the 
Anchorage Times. Any party claiming a 
property interest in lands affected by 
this decision ~ ay appeal the decision to 
the Alaska Ν- ve Claims Appeal Board, 
P.O. Box 243: Anchorage, Alaska 99510 
with a copy ~- ved upon both the 


Bureau of Land Management, Alaska 
State Office, 701 C Street, Box 13, 
Anchorage, Alaska 99513 and the 
Regional Solicitor, Office of the 
Solicitor, 510 L Street, Suite 408, 
Anchorage, Alaska 99501, also: 

1, Any party receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Any unknown parties, any parties 
unable to be located after reasonable 
efforts have been) expended to locate, 
and any parties who failed or refused to 
sign the return receipt shall have until, 
January 2, 1980, to file an appeal. 

3. Any party known or et Αθης 
may claim a property interest which is 
adversely affected by this decision shal! 
be deemed to have waived those rights 
which were advefsely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 


Cook Inlet Region, Inc., P.O. Drawer 4-N, 
Anchorage, Alaska 99509 

Ninilchik Natives Association, Inc., P.O. Box 
173, Ninilchik, Alaska 99639 

Salamatoff Native Association, Inc., P.O. Box 
2682, Kenai, Alaska 99611 

Seldovia Native Asgociation, Inc., P.O. Box 
185, Seldovia, Alaska 99663 

Tyonek Native Corporation, 445 E. 5th 
Avenue, Suite 9, Anchorage, Alaska 99501 

Knikatnu, Inc., P.O. Box 2130, Wasilla, 
Alaska 99687 

Alexander Creek, Inc., 8126 Tri-Lake Road, 
Anchorage, Alaska 99502 

Chickaloon Moose Creek Native Association. 
Inc., 2600 Fairbanks Street, Anchorage, 
Alaska 99501 

Gold Creek-Susitna/Native Association, Inc., 
Mile 263, c/o Alaska Railroad, Gold Creek. 
Alaska 99695 

State of Alaska Division of Research and 
Development, 323 East Fourth Avenue, 
Anchorage, Alaska 99501. 

Sue Wolf, 

Chief, Branch of Adjudication. 


[FR Doc. 79-37012 Filed 11+30-79; 8:45 am] 
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Use of Planning Regulation Provisions 
in Plans Being Prepared and Projected 
Schedule of New Planning Starts 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Transition Schedule and Call 
fer Comments on Projected New Starts. 


SUMMARY: This notice is to advise the 
public which portions of the Rules and 
Regulations for Public Land and 
Resource Planning [43 CFR Part 1600) 
will be used in the completion of plans 
in progress as required by § 1601.8, 
Transition Period. New planning starts 
for the next three fiscal years are-also 
projected for publi review and 
comment. 


DATES: Comments bn the projected new 
starts will be accepted until March 1, 
1980. 


ADDRESS: Commenme or suggestions 
should be sent to: Director (202), Bureau 
of Land Management, 1800 C Street, 
NW, Washington, D.C. 20240. 


FOR FURTHER INFORMATION CONTACT: 
Gordon A. Knight, (202).343-5682. 
SUPPLEMENTARY ΙΝ MATION: 
Regulations gove land use planning 
for Bureau of Land Management 
administered public lands were 
published in the FEDERAL REGISTER on 
Tuesday, August 7,1979. Section 
1601.8(a) of those regulations required 
that: 

All management pal Se plans in the 
process of being prepared at the time these 
regulations are issued shall be reviewed, and 
the Director shall establish those portions of 
these regulations whith are to be used in the 
completion of (management framework 
plans), given time and budgetary constraints 
established through Federal budgets and 
legally mandated schedules. This 
determination shall be made and published in 


the planning schedulg which is to be 
published early in fis¢al year 1980. 


The regulations also required, at 
Section 1601.3, tha 


The Director shall, early in each fiscal year, 
publish a planning schedule which shall 
advise the public of the status of each plan in 
process or to be started during that fiscal 
year, the major action on each plan during 
that fiscal year and projected new planning 
starts for the three sutceeding fiscal years. 
The notice shall call for comments on 
planning priorities fog those three fiscal years 
so that such comments can be considered in 
refining priorities ψὴ πε; fiscal years. 


The following notices comply with the 
above stated requirements of the 
planning regulatio 


Regulations To a μέσ τ to Ongoing 
Planning 


In analyzing the status of plans in the 
process of being prepared, the Bureau 
found it useful to subdivide that 
planning into four major categories and 
to prescribe those portions of the 
regulations which would, as a minimum, 
be applied to each category, unless 
specific exceptions are noted. 

A plan in the process of being 
prepared is defined as a sequence 
including three major phases—{1) 
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preplanning and inventory, (2) 
completion of old Bureau Planning 
System documents, including 
management framework plans, and (3) 
environmental impact statement 
preparation, if required, for some portion 
of the plan such as the livestock grazing 
or timber management decisions. When 
an EIS is required, that portion of the 
pian associated with the action 
proposed in the EIS is not completed 
until after the final EIS is filed. These 
three phases normally take 4 years for a 
specific planning area. When the new 
planning regulations are fully 
implemented, the Bureau intends that 
these three phases will be superseded 
by the Resource Management Planning 
process prescribed in those regulations. 


Budgets and schedules were 
committed in the President's Fiscal Year 
1980 budget (January 1979) for all 
planning in progress and-for Fiscal Year 
1980 new starts. Therefore, only limited 
application of the new planning 
regulations will be possible prior to 
Fiscal Year 1981 and subsequent new 
starts. adjustments have made it 
possible to schedule five of the Fiscal 
Year 1980 new starts as pilot resource 
management plans. These pilots will be 
for refinement of planning procedure. 

All Fiscal Year 1981 and subsequent 
new starts will comply with the 
planning regulations in full. The 
transition paragraph (1601.8) 
requirements for use of management 
framework plans, either existing or in 
preparation, and for amending 
management framework plans were 
effective on September 6, 1979. 

The four categories and minimum 
requirements for use of the new 
regulations follow. Additional 
provisions of the regulations may be 
used as available budgets and 
committed schedules permit. 


Category A 


Status: Planning sequence to be 
completed no later than the end of 
Fiscal Year 1980. The management 
framework plan is nearly finished and 
the grazing or timber environmental 
impact statement (if required) is in 
preparation. 

FY 80 Action: Complete and file the 
environmental impact statement and 
finish the plan 


Regulation requirements to be applind. 


as a minimum 

1. Guidance for planning (1601.1-1(a) 
and (b)), as it currently exists in issued 
Departmenta!. Bureau, and State 
Director policy directives. 

2. Interdis« :;iinary approach for 
remainder ot sequence (1601.1-3). 


3. Those aspects of public 
participation applicable to the 
remainder of the sequence (1601.3). 

4. Establishment of monitoring and 
evaluation standards and intervals 
(1601.5-9) for those aspects of the plan 
which are involved in environmental 
impact statements and to the extent 
possible with the available data base. 

5. Conformity and implementation 
following approval of the plan (1601.6- 
2). 

6. Process records (1601.71). 


Category B 


Status: Inventory and data 
interpretation portions of the old Bureau 
planning system (e.g. Unit Resource 
Analysis) are complete. Management 
framework plan preparation is 
underway. The grazing or timber 
environmental impact statement (if 
required) remains to be prepared. The 
sequence will be completed no later 
than the end of Fiscal Year 1981. 

FY 80 Action: Complete the 
management framework plan and start 
the environmental impact statement, if 
required. 

Regulation requirements to be applied, 
as a minimum, to the balance of the 
sequence: 

All of Category A plus: 

1. Identification of issues as required 
by Council on environmental Quality 
regulations on the National 
Environmental Policy Act of #969 and as 
related to the required environmental 
impact statement (1601.5—1). 

2. Coordination by District Manager 
and Consistency requirements as 
applicable to the remainder of the 
process (1601.4). 

3. Consideration and designation of 
Areas of Critical Environmental 
Concern (ACEC) (1601.6-7). 

4, Discrete section in planning 
document for Areas of Critical 
Environmental Concern and coal 
(1601.7-3(e)(1) and (2). 

Category C 

Status: Inventories are in progress and 

about one half complete. Old Bureau 


planning system documents and any 
required environmental impact 


State and district 


Alaska. 
Anchorage District Glennatien 


McGrath 
Fairbanks District . Fortymiie .... 


Artic-Kobuk 
Anzona: 


Phoenix DiStiCt eesccecseescesssessesecseeseeecnenene Kingman... 
Lower Gita... 


Califorma: 


Bakersfield District 


statement remain to be completed. The 
planning sequence will be completed no 
later than the end of Fiscal Year 1982. 

FY 80 Action: Complete inventories 
and data collection. 

Regulation requirements to be applied, 
as a minimum, to the balance afte 
sequence: 

All of Category A and B requifements 
plus: 

1. Coordination by the State peter 
(1601.4-1). 

2. Dev elopment and use of olf nning 
criteria (1601.5-2} for remainder of 
planning seqaense and where process 
(e.g. inventory} commitments have not 
been made. 

3. Inventory and information | 
coliection for remainder of μὴ is: 

period (1601.5-3). 

4. Establishment of monitoring and 
evaluation standards and intervals 
(1601.5-9) for all aspects of the es 


Category D 


Status: Prepianning is completed and 
inventories have started (these ipre 
considered Fiscal Year 1980 ne 
planning starts). Inventories, olf Bureau 
planning system documents and any 
required environmental impact 
statement remain to be completed. The 
planning sequence will be completed no 
later than the end of Fiscal Year 1983. 

FY 80 Action: Inventory and a 
collection. 

Regulation requirements to be applied, 
as a minimum, to the balance of the 
sequence: 

1. All of Category A, B, and 
features. 

2. For designated pilot plans gnly (see 
following tabie) all of planning 
regulation requirements will bejapplied 
except that some plans may nof conform 
exactly to Resource Area (1601-2) 
where, for example, a portion of the 
Resource Area has been included in a 
recently completed plan. 

The above Gescribed categories are 

applied to plans in progress as follows. 
along with any exceptions to 
minimum requirements. Furthe 
information about each plan may be 
obtained from the appropriate Bureau of 
Land Management State Director. 


Sesource area Pian nane 
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Resource area Category and 
exception footnotes 


State and district Category and 
exception footnotes 


Folsom District 


Redding District 


Riverside District East San Dieg® County... A. — 
West San Diego County.. D. sheer c= AN ROE Sevier .....»... 
Ohay ’ Henry ‘Mountain. 


Susanville District. 


Ukiah District 


Colorado: 


, 


Craig District 


Grand Junction District 


Montrose District 


Eastern States Office: 


Duluth, MN Area Office 


Alexandria, VA Office 
Tuscaloosa, AL Office 


Idaho: 
Boise District 


ἐν Willow Creek... 


Pit River 


. Scattered Block 


.. Royal Gorge | eto 


Sandy Plains....... 


Front Range ........ 


Kremmling 


Burley District 


Coeur d'Alene District... 


Idaho Falls District 


Salmon District 


Shoshone District 


Montana: 
Butte District 


Dickinson District 


Lewistown District 


Glenwood Springs 
Gunnison Basin- 
American Fiats. 


.» Bruneau-Kuna..... ᾿ 
. Bannock-Oneida .............. 


Twin Falls. 


Big Lost-Mackay 
Ellis 


Monument, Bennett Hills 


Headwaters.. 


.. Headwaters............ 


Miles City District 


Nevada: 
Battle Mountain... 


Carson City District 


Elko District 


Sun Valley........ Rssiacuceunte 


West Central....: 
Williams-McKerzie 
Burke. 


New Prairie............. 


Jordan-North Rosebud is 


Lohontan and Walker- 
Mina. 
Weils. 


Ely District 


Schell 


Las Vegas District 


State Line-Esmeraida, 
and Caliente-Virgin 


Paradise-Denio), 
Sonoma-Gerlack 


Southeast Oklahoma 


Southern Rio Ggande ...... 


Sacramento......... 


. Upper Willamette 
« Siuslaw.............  Ε 


Tillamook, Yamhill and 
Alsea. ν 


Clackamas and Santiam. 


Douglas-South Umpaqua.. 
Westside ob. cccccceseee: 
Eastside ............ :.. 


Northern Maiheur.. 
Southern Malheur ............ 


Pilot RMP. _ 


—Pilot RMP. 
C. 


O—Pilot RMP. 


2 


Cc. 
D. 
A. 
C. 
σ 
Α 
Cc 


3 


D—Pilot RMP. 


.c* 


c.3 


‘No grazing, timber, or other environmental impact statement associated with this planning sequence. 
* Livestock grazing impact statements ‘to ‘be filed in 1981, utilizing existing planning documents. 

* Inventory and resource analysis are completed so 1601.5-2 and .5-3 will not apply. 

“Related! environmental impact statement on forest Management must be filed by December 31, 


rather than at the end of the fiscal year (September 30) 
Projected New Planning Starts 
Comment from the public, local and 


᾿ state government, other Federal 


agencies is invited on the priorities 
reflected in these projected new starts. 
Comment will be received until March 1, 
1980, and should be sent to the Director, 
Mail Code 202, Bureau of Land 
Management, U:S. Department of the 
Interior, Washington, D.C. 20240. 
Questions may be addressed ‘to 
appropriate State Directors, or to the 


State and district Resource area 


Branch of Planning in Washington (202) 
348-5682. All of the new starts will fully 
use the new planning regulations. 
Exceptions will be granted, where 
necessary, to deviate from Resource 
Areas as the planning base. Preplanning 
activities in‘connection with fiscal year 
1981 new starts will take place in fiscal 
year 1980. This activity may involve 
review of existing inventories, baseline 
data gathering ‘and, in same instances, 


public meetings. 


Resource management Major resource issues 
plan name 


Fiscal Year 1981 New Starts 


‘Multiple programs. 
Multipie programs 


Siskiyou, ishe, Four Rivers... 


SOHN Day ...... μόρος 
Beaver River ..............-c.c00-00 Ἢ 


Kanab 


-. House Range ..0............ceceenee 


Σ Beau River. 


Σ Multiple programs 
Rangeland. 


Coal! 
.. Multiple Programs. 
Multiple Programs. 


Rangeland and Mining 
Rangeland. 


69378 Federal Register / Vol. 44, No. 233 / Monday, December 3, 1979 / Notice 8 


Resource area Resource management 


plan name 


Major resource issues 


Fiscal oe ΝΣ New Starts 
Ww 


Phoenix essere Rangeland. 
Multiple programs. 
Rangeland. 


Rangeland. 


. Multiple programs. 


Rangeland, Mining, and 
Wildlife. 
Rangeland. 


Rangeland. 
Rangeland. 


Rangeland. 
Rangeland. 


Monticello/Montezuma South Rangeland and Wilderness. 
San Juan/Reef Basin. 
Grouse Creek/Promontory Rangeland and Wilderness. 


Rangeland and Wilderness. 


Rangeland. 


Rangeland. 


Multiple Programs. 


Rangeland. 


Muttiple Programs. 


Multiple Programs. 


Rangeland. 
RIO PUCICO............s0000000 Ea Rangeland. 
Rangeland. 

- Warm Springs/Confusion Rangeland and Wilderness. 


sere Park City/Coalville Rangeland. 
eve Utah Lake... ccecccecsees | Soe Rangeland. 


Dated: November 23, 1979. 
Ed Hastey, 
Associate Director. 
[FR Doc. 78-36802 Filed 11-30-79; 8:45 am] 
BILLING CODE: 4310-84-M 


Rock Springs District Grazing 
Advisory Board; Meeting 


November 21, 1979 

Notice is poe given in accordance 
with Pub. L. 92-463 that a meeting of the 
Rock Springs Digtrict Grazing Advisory 
Board will be held on January 7, 1980. 

The meeting will begin at 9:00 a.m. in 
the conference room of the Bureau of 

t office on Highway 
187 North, Rock Springs, Wyoming. 

The agenda for the meeting will 
include: (1) brie on the Salt Wells 
planning and Allotment Management 
Plan (AMP) schedule, (2) review of the 
Pinedale Area Desert Common AMP, (3) 
review and discussion of AMPs for the 
Sandy Grazing Environmental 
Statement Area, jand; (4) a reading of 
written statements and public comment 
period. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Board between 2:30 
and 3:00 p.m., or file written statements 
for the Board's consideration. Anyone 
wishing to make|an oral statement must 
notify the District Manager, Bureau of 
Land Management, P.O. Box 1869, Rock 
Springs, Wyoming 82901 by January 4, 
1980. Depending on the number of 
persons wishing to make oral 
statements, a pen person time limit may 
be established by the District Manager. 

Summary minutes of the board 
meeting will be maintained in the 
District Office and be available for 
public inspection! and reproductions 
(during regular business hours) within 30 
days following the meeting. 

Jerry K. Ostrom, | 

Assistant District Manager. 

[FR Doc. 79-36074 Filed 14-30-78; 8:45 am] 
BILLING CODE 4310-84-m 


Office of the Secretary 


| 


[INT FEIS 79-62) | 


Final Timber Management 
Environmental impact Statement, 
Jackson and Klamath Sustained Yield 


Pursuant to Section 102(2)(c) of the 
National Enviro 


| 
| 
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1969, the Department of Interior has 
prepared a final environmental impact 
statement for the Jackson and Klamath 
Sustained Yield Units in southwestern 
Oregon. The statement anayzes the 
impacts which would result from the 
proposed timber management program 
along with five alternatives to that 
program. 

The environmental impact statement 
considers the impacts of implementing a 
10-year timber managaement plan for 
the 488,258 acres of public land in the 
two sustained yield units. Treatments 
specified by the proposal include: 
harvest predominately by two-stage 
shelterwood system, clearcutting in 
suitable locations and single tree 
selection in specific areas; slash 
disposal; site preparation; planting; 
fertilization; thinning; road construction 
and vegetation control. 

A limited number of copies are 
available upon request from the Bureau 
of Land Management, Oregon State 
Office, or the Medford District Office at 
the addresses listed below. 

Public reading copies will be available 
for review at the following locations: 
Bureau of Land Management, Office of Public 


Affairs, 18th and C Streets, Washington, 
D.C. 20240. 


Bureau of Land Management, Office of Public © 


Affairs, 729 N.E. Oregon Street, Portland, 
Oregon 97208. 

Bureau of Land Management, Medford 
District Office, 3040 Biddle Road, Medford, 
Oregon 97501. ~ 

Oregon State Library, State Library Building, 
Salem, Oregon 97310. 

Oregon State University Library, Government 
Document Section, Corvallis, Oregon 97331. 

Portland State University Library, 724 S.W. 
Morrison, Portland, Oregon 97201. 

Southern Oregon State College Library, 
Ashland, Oregon 97520. 

Jackson County Library, 413 Main Street, 
Medford, Oregon 97501. 

Dated: November 15, 1979. 

Guy R. Martin, 

Assistant Secretary. 

[FR Doc. 79-36997 Filed 11-30-79; 8:45 am] 

BILLING CODE 4310-84-M 


INTERNATIONAL COMMUNICATION 
AGENCY 


Culturally Significant Objects Imported 
for Exhibition; Determination 


Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the act of October 19, 
1965 (79 Stat. 985, 22 U.S.C. 2459) and 
Executive Order 12047 of March 27, 1978 
(43 FR 13359, March 29, 1978), I hereby 
determine that the objects in the exhibit 
“Wonders of the Age: Masterpieces of 
Early Safavid Painting, 1501-1576,” 


(included in the list 1 filed as a part of 
this determination) imported from 
abroad for the temporary exhibition 
without profit within the United States 
are of cultural significance. These 
objects are imported pursuant to various 
loan agreements between the foreign 
lenders and the Fogg Art Museum of 
Cambridge, Massachusetts. I also 
determine that the temporary exhibition 
or display of the listed imported exhibit 
objects at the National Gallery of Art, 
Washington, D.C., and the Fogg Art 
Museum, Cambridge, Massachusetts, for 
approximately a six month period 
terminating before December 31, 1980 is 
in the national interest. 

Public notice of this determination is 
ordered to be published in the Federal 
Register. 

John E. Reinhardt, 

Director, International Communication 
Agency. 

November 29, 1979. 

(FR Doc. 79-37290 Filed 11-30-79; 8:45 am] 

BILLING CODE 8230-01-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Agency for International Development 


Board for International Food and 
Agricultural Development; Meeting 


Pursuant to Executive Order 11769 
and the provisions of Section 10(a), (2), 
Pub. L. 92-463, Federal Advisory 
Committee Act, notice is hereby given of 
the thirty-third meeting of the Board for 
International Food and Agricultural 
Development (BIFAD) on December 21, 
1979. 

The purpose of the meeting is to: 
receive and discuss the progress reports 
of the Joint Research Committee (JRC) 
and the Joint Committee for Agricultural 
Development (JCAD); and discuss future 
major agenda topics for BIFAD and 
IDCA (U.S. International Development 
Cooperation Agency). 

The meeting will begin at 9:00 a.m. 
and adjourn at 4:00 p.m.; and will be 
held in Room 1107 New State 
Department Building, 22nd and C 
Streets, N.W., Washington, D.C. The 
meeting is open to the public. Any 
interested person may attend, may file 
written statements with the Board 
before or after the meeting, or may 
present oral statements in accordance 
with procedures established by the 
Board, and to the extent the time 
available for the meeting permits. An 
escort from the “C” Street Information 


An itemized list of objects included in the 
exhibit is filed as part of the original document. 


| 
Desk (Diplomatic Entrance) will ¢onduct 
you to the meeting room. 

Dr. Erven J. Long, Director, Office of 
Title XII Coordination and University 
Relations, Development Support Bureau, 
A.l.D., is designated as A.LD. Advisory 
Committee Representative at the 
meeting. It is suggested that tho 
desiring further information write to him 
in care of the Agency for International 
Development, State Department, 
Washington, D.C. 20523, or telephone 
him at (703) 235-8929. | 


Dated: November 20, 1979. 
Dr. Erven J. Long, 
A.D. Advisory Committee Representative, 
Board for International Food and Agricultural 
Development. 
[FR Doc. 79-36975 Filed 11-30-79; 8:45 am] | 
BILLING CODE 4710-02-M | 


ΞΞΞΞΞΘ ΞΞΞΞΞΈΞΞΞΞΞΞΞΞΞΘ 555ΞΘ 


DEPARTMENT OF JUSTICE | 


Drug Enforcement Administration 
[Docket No. 79-6] 


Galler Drug Co.; Denial of Registration 


On December 19, 1978, the 
Administrator of the Drug Enforgement 
Administration (DEA) issued to Galler 
Drug Company (Respondent) of Chicago, 
Illinois, an Order to Show Cause 
proposing to deny the Respondent's 
pending application for registratipn as a 
distributor of controlled substanges in 
Schedules II through V. The Respondent 
requested a hearing on the issueg raised 
by the Order to Show Cause and 
subsequently, pursuant to notice 
published in the Federal Registe: 


hearing by the Office of the Chi 
Counsel, Drug Enforcement 
Administration, and the Respondent 
appeared by its self-styled owner, Mr. 
Gerald Galler. 

On July 24, 1979, pursuant to 
procedures then effective, the 
Administrative Law Judge certified the 
record of these proceedings to 
Administrator. Simultaneously, eppies of 
the Administrative Law Judge's Opinion 
and Recommended Ruling, Findiags of 
Fact, Conclusions of Law and Derision 
were forwarded to both the Resppndent 
and Government counsel. The 
Respondent’s copy was sent via 
registered mail and was subsequently 
returned to the Judge's office, marked 
“unclaimed,” by the U.S. Postal Service. 
A second copy was forwarded ta the 
Respondent by regular mail on Angust 
14, 1979. To date, this second mailing 
has not been returned to the Dru 
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Enforcement Administration and it must 
be assumed that it has been received by 
the Respondent. At least sixty days 
have elapsed since the Judge's opinion 
was re-mailed to the Respondent and no 
exceptions, as provided for in 21 CFR 
1316.66, have been filed by either the 
Government or the Respondent. 
Accordingly, the Administrator has now 
considered the record of these 
proceedings, in their entirety, and, 
pursuant to 21 CFR 1316.67, hereby 
publishes his Final Order in this matter. 

As set forth by the Administrative 
Law Judge, the issues to be considered 
in this case are as follow: 

1. Whether the Respondent has failed 
to provide adequate electrical or 
electronic security measures as required 
of all distributors of controlled 
substances by 21 CFR 1301.72, whereby 
the Respondent has failed to establish 
and maintain effective controls against 
the diversion of controlled substances. 

2. Whether, due to its failure to 
establish and maintain effective controls 
against the diversion of controlled 
substances, the continued registration of 
the Respondent is inconsistent with the 
public interest. And, 

3. Whether, therefore, the 
Respondent's application for registration 
as a distributor of controlled substances 
in Schedules Il, III, IV and V should be 
denied. 

Judge Young, after making détailed 
findings of fact with respect to the 
Respondent's operation of its controlled 
substance business, concluded that the 
Respondent had failed to meet the 
security standards for such registrants 
as set forth in 21 CFR 1301.72-1301.76. 
Judge Young’s findings are part of the 
record of these proceedings and it is not 
necessary to restate them here; the 
Administrator adopts them in their 
entirety. 

As did the Administrative Law Judge, 
the Administrator concludes that the 
Respondent has failed to maintain and 
provide effective controls against the 
diversion of controlled substances. The 
three issues, as stated by the 
Administrative Law Judge, must be 
answered in the affirmative. There is, 
therefore, a lawful or statutory basis for 
the denial of the respondent's 
application to distribute controlled 
substances pursuant to 21 U.S.C. 

823(b)(1) and 823(d)(1). The 
Administrator adopts Judge Young’s 
conclusions of law as they are set forth 
in his report. 

The diversion of controlled 
substances from legitimate medical and 
scientific channels into the illicit market 
is a serious problem. One aspect of this 
diversion is the theft of controlled 
substances from legitimate handlers 


such as the Respondent. Manufacturers 
and distributors, because of the nature 
of their businesses, are authorized by 
their registrations to acquire and store 
large quantities af controlled 
substances. Accardingly, such 
registrants are required to maintain 
certain minimum standards of security. 
The Respondent im this case has, for a 
number of years, failed to meet these 
minimum standards. The Administrator, 
therefore, concludes that the continued 
registration of Galler Drug Company 
would not be congistent with the public 
interest. 

Accordingly, pursuant to the authority 
vested in the Attorney General by 
Sections 303 and 804 of the Controlled 
Substances Act, 21 U.S.C. sections 823 
and 824, and redelegated to the 
Administrator of the Drug Enforcement 
Administration in 28 CFR § 0.100, the 
Administrator heteby orders that the 
application of Galler Drug Company, for 
registration as a distributor of controlled 
substances in Schedules II-V, be, and it 
hereby is, denied, effective December 
28, 1979. 

During the period from the date of 
publication of thig Final Order until its 
effective date, the Respondent may in 
any lawful manner sell or return for 
credit, or surrender to the Drug 
Enforcement Administration, all 
controlled substances remaining in its 
possession. On or before December 28, 
1979, the Respondent shall also 
surrender to the Drug Enforcement 
Adminstration its DEA Certificate of 
Registration, PG0036663, and any 
unused DEA order forms remaining in 
its possession. 


Dated: November 26, 1979. 
Peter B. Bensinger, 
Administrator, Drug Enforcement 
Administration 
{FR Doc. 78-37083 Filed 11-90-79; 8:45 am] 
BILLING CODE 4410-09-™ 


Law Enforcement Assistance 
Administration 


Coordinating Council on Juvenile 
Justice and Delinquency Prevention; 
Meeting 


Notice is hereby given that the 
Coordinating Council on Juvenile Justice 
and Detinquency Prevention will meet 
Wednesday, December 19, 1979 at 633 
Indiana Avenue, N.W., Washington, 
D.C., 13th Floor Conference Room. The 
meeting will be open to the public. 

The meeting will begin at 10:00 a.m. 
Agenda items include a discussion of a 
draft workplan of Council activities for 
1980, an update and discussion of 
contract support for the Council, 


presentation on osed OJJDP 
participation in the Urban Crime 
Prevention Initiative with HUD, and a 
discussion of the draft 1979 Annual 
Analysis and Evalgation prepared by 
OJJDP. Time will be available for 
updates from member agencies. 

For further information contact Mr. 
James C. Shine, Executive Assistant and 
Special Counsel, Office of Juvenile 
Justice and Delinquency Prevention, 
Law Enforcement Assistance 
Administration, Department of Justice, 
633 Indiana Avenue, N.W., Washington, 
D.C. 20531. 

David D. West, ἢ 

Acting Associate Administrator, Office of 
Juvenile Justice and Delinquency Prevention. 
{FR Doc. 79-37088 Filed 11-30-78; 8:45 am] 

BILLING CODE 4410-18-m) 


; 
> 


Office of Criminal Justice Education 
and Training; LEEP Eligibility 


Institutional applications for 
participation in the Law Enforcement 
Education Program| (LEEP) for academic 
year 1980-81 will be mailed to current 
institutional participants in mid- 
December. LEEP is a program of grants 
and loans to criminal justice students 
administered under provisions of the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended (42 U.S.C. 3701 
et sequitur). 

Since ne funds were appropriated for 
the 1980-81 academic year, the program 
will be operated reversionary 
funds. Because of this limitation, funding 
resources will be rastricted to criminal 
justice students whp received a LEEP 
award during the 1979-80 academic year 
and who are either ¢ransferring with an 
associate degree from a two-year 
institution participating in LEEP to a 
four-year institution in order to continue 
progress toward the baccalaureate 
degree, or who are returning recipients. 
Returning students refers to those 
students who participated in LEEP at the 


commencing graduate study. No new 
students and no new institutions of 
higher education will be admitted to the 
program. | 

In addition to general institutional 
eligibility requirements, institutions 
must continue to meet the following 
criteria concerning curriculum to be 
considered for awafds: (excerpts from 
LEEP Guideline Manual M 5200.1C). 


1. (Chapter 3, paragraph 31) General 
Curricula Criteria | 


(a) Each course shall be approved by 
the regular curriculum approving body 


| 


| 
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of the institution, e.g., by the student- 
faculty senate, the curriculum 
committee, etc., and shall be creditable 
toward a catalog-listed academic degree 
or certificate which has been approved 
by the responsible state higher 
education authority. 

(b) Each class shall be open to all 
students. The scheduling of two 
identical classes for the same course 
does not satisfy the requirement if one 
class serves pre-service students and 
the other serves in-service students. 
Courses shall be convened in academic 
or neutral environments with ready 
access to adequate library facilities. A 
police department squad room for 
example, would not be considered a 
neutral setting. 

(c) The instructor shall have full-time 
or part-time faculty status at the 
institution, be paid by the institution, 
and possess required credentials 
comparable to those of instructors in 
other academic fields offered at the 
institution. The use of qualified guest 
lecturers is not precluded, provided the 
major responsibility for the course rests 
with the qualified faculty member of 
record. 

(d) Transferability of credits is 
required. At least ninety percent of all 
credits shall be applicable towards 
bachelor’s degrees offered by regionally 
accredited institutions. 

The following restrictions apply to 
course work offered by institutions 
which seek participation in LEEP: 
(Chapter 3, paragraphs 32-35; chapter 4, 
paragraph 49) 


32. Training Programs and Courses 
Prohibited 

Basic recruit and in-service training 
programs shall not be supported by 
LEEP funds even though the institution 
may offer credit or give credit 
equivalency for them. If credit or credit 
equivalency is given, it shall not be 
considered as part of the student's 
academic load in determining full-time 
status for loan eligibility. 


33. Institutes and Short Courses 


Study done in short sé¢minars, short- 
term institutes, or workshops normally 
is not eligible for LEEP funds. These 
short courses are usually training 
oriented, and training cannot be 
supported by LEEP monies. The 
institution will be required.to restore 
any grant or loan funds awarded to 
students for attendance at any short 
seminar, short-term institute or other 
short course that is not approved in 
writing by OCJET. Approval of a LEEP 
grant for the institution does not 
indicate automatic approval of short 
courses that may be identified in the 


annual institutional application for 
funds. 


34. Remedial Courses 


Remedial courses required as a 
prerequisite for enrollment in an 
academic program cannot be supported 
with LEEP funds. A remedial course 
which is part of an approved academic 
program in which the student already is 
enroiled may be paid from LEEP funds. 


35. Off-campus or Extension Courses 


Extension courses, external degree 
programs, and courses taught at sites off 
the main campus are ineligible for LEEP 
funds unless specifically approved by 
LEAA in a SPECIAL CONDITION to the 
Grant Award document. If the 
institution requests funds for off-campus 
locations, it must demonstrate to OCJET 
that the courses meet all the criteria in 
paragraph 31 and all other LEAA 
requirements for academic offerings. To 
be approved for LEEP funds an off- 
Campus course must: 

(a). Fill an educational need for 
criminal justice personnel as identified 
through systematic planning, 

(b.) Provide an academic offering not 
otherwise available in the designated 
geographic area, and 

(c.) Operate within the state where 
the main campus is located. 


49. Academy Courses 


Sometimes State and local criminal 
justice training academies contract with 
institutions of higher education for 
college-level courses that satisfy agency 
certification requirements. These 
courses are eligible for LEEP support if 
the following stipulations are met and 
prior written approval is obtained from 
OCJET: 

(a.) The course must comply with the 
criteria set forth in paragraph 31; 

(b.) The student must be offered the 
option of using funding sources other 
than LEEP and shall be counseled 
regarding financial or employment 
obligations incurred by the use of LEEP 
funds; 

(c.) The student shall not be required 
to repeat a course which he/she already 
has completed successfully: 

(d.) The course shall not be basic 
recruit training or the equivalent; 

(e.) If the student resigns or is 
dismissed by the criminal justice 
agency, the educational institution shall 
permit the student to complete the 
course(s) in which he/she is enrolled. 

The deadline for institutional 
application for academic year 1980-81 is 
March 15, 1980. For further information, 
please call 301/492-9040 and ask for the 
LEEP Coordinator responsible for your 
state. 


Dated: November 21, 1979. 

J. Price Foster, ) 
Director, Office of Criminal Justice, Education 

| 

᾿ 


and Training. 
[FR Doc. 79-37008 Filed 11-30-79; 8:45 am] 
BILLING CODE 4410-16-M 


DEPARTMENT OF LABOR 


Steel Tripartite Committee, Working 
Group on Labor and Community 
Adjustment Assistance; Meeting 


The Steel Tripartite Committee was 
established under the Federal Advisory 
Committee Act, 5 U.S.C. App (1976) to 
advise the Secretary of Labor an 
Secretary of Commerce on international 
and domestic issues affecting the U.S. 
Steel Industry, labor and public. | 

Notice is hereby given that the Steel 
Tripartite Committee’s Working Group 
on Labor and Community Adjustment 
Assistance will meet at 10 am., on 
December 5, 1979, in Room S 2217, U.S. 
Department of Labor, 200 Constitgtion 
Ave., N.W., Washington, D.C. 20210. 

Items to be discussed are the labor 
and community adjustment assistance 
impact of the recent decision by the 
United States Steel Corporation and the 
Jones & Laughlin Steel Corporatian to 
close a number of steel and steel+elated 
facilities. Due to the emergency nature 
of the situation, insufficient time was 
available to give 15 days advancé notice 
of the Working Group meeting. The 
public is invited to attend. A limited 
number of seats will be availablejto the 
public on a first-come basis. 

For additional information contact Mr. 
David L. Mallino, Executive Secr@tary, 
Steel Tripartite Committee, Bureau of 
International Labor Affairs, U.S. 
Department of Labor, Washingtop, D.C., 
"20210, telephone (202) 523-7481. 

Official records of the meeting will be 
available for public inspection at/N 5631, 
U.S. Department of Labor, Washington, 
D.C. 20210. " 

Signed at Washington, D.C. this 20th day of 
November 1979, 

Herbert N. Blackman, 

Deputy Under Secretary for Internatia@nal 
Affairs (Acting), U.S. Department of Lpbor. 
[FR Doc. 79-37253 Filed 11-30-79; 8:45 am] 

BILLING CODE 4510-28-M 


NATIONAL SCIENCE FOUNDATION 


Permit Applications Received Under 
the Antarctic Conservation Act of 1978 


AGENCY: National Science Foundation. 
ACTION: Notice of Permit Applications 


Received Under Antarctic Conservation 
Act of 1978. 
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SUMMARY: The National Science 
Foundation (NSF) is required to publish 
notice of permit applications received to 
conduct activities regulated under the 
Antarctic Conservation Act of 1978. NSF 
has published regulations under the 
Antarctic Conservation Act of 1978 at 
Title 45 Part 670 of the Code of Federal 
Regulations. This is the required notice 
of permit applications received. 

DATE: Interested parties are invited to 
submit written data, comments, or views 
with respect to these permit applications 
by January 4, 1980. Permit applications 
may be inspected by interested parties 
at the Permit Office, address below. 
ADDRESS: Comments should be 
addressed to Permit Office, Room 627, 
Division of Polar Programs, National 
Science Foundation, Washington, D.C. 
20550. 


FOR FURTHER INFORMATION CONTACT: 
Charles E. Myers at the above address 
or (202) 632-4238. 


SUPPLEMENTARY INFORMATION: The 
National Science Foundation, as 
directed by the Antarctic Conservation 
Act of 1978 (Public Law 95-541), has 
developed regulations that implement 
the “Agreed Measures for the 
Conservation of Antarctic Fauna and 
Flora” for all United States citizens. The 
Agreed Measures, developed in 1964 by 
the Antarctic Treaty Consultative 
Parties, recommended establishment of 
a permit system for various activities in 
Antarctica and designation of certain 
mammals and certain geographic areas 
as requiring special protection. The 
Regulations were presented for public 
comment in draft form in the 6 March 
1979 Federal Register. They appeared in 
final draft form in the 7 June 1979 
Federal Register. Additional information 
was published in the 11 October 1979 
Federal Register, page 58818. 

The application received is: 

1. Applicant: Charlene J. Denys, 
DePaul University, Department of 
Biological Sciences, Chicago, Illinois 
60614. 

Activity for which Permit Requested: 
Take Penguins. Twenty Adelie penguin 
adolescents will be sacrificed to obtain 
retinal and liver samples for use in 
research studies of visual pigments. 

Import into USA—Some retinal and 
liver samples will be returned to the U.S. 
for further study. 

Location: Torgersen Island, 
Antarctica. 

Dates: February 1, 1980 to March 31, 
1980. 

Authority to take this action has been 
delegated by the Director, NSF to the 
Director, Division of Polar Programs and 
the Deputy Division Director DPP under 
National Science Foundation Staff 


Memorandum O/D 79-16, of May 29, 
1979. 

A. N. Fowler, 

Deputy Division Director, Office of Polar 
Programs. 

[FR Doc. 79-38880 Filed 14-30-79; 8:45 am] 

BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards; Meeting 


In accordance with the purposes of 
Sections 29 and 162b. of the Atomic 
Energy Act (42 0.5.0... 2039, 2232 b.), the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on 
December 6-8, 1979, in Room 1046, 1717 
H Street, NW, Washington, DC. Notice 
of this meeting was published on 
November 21, 1979 (44 FR 67000). 

The agenda for the subject meeting 
will be as follows: ν 


Thursday, December 6, 1979 - 


8:30 a.m.—12:30 p.m.: Executive 
Session (Open)—The Committee will 
hear and discuss the report of the ACRS 
Chairman regarding miscellaneous 
matters relating to ACRS activities. 

The Committee will discuss proposed 
ACRS comments and recommendations 
regarding the NRC regulatory process. 

1:30 p.m.—8:30 p.m.: Executive 
Session (Open)—The Committee will 
hear and discuss reports from ACRS 
Subcommittee chairman and designated 
ACRS members related to the safety 
and procedural aspects of the report of 
the President’s Commission on the 
Accident at Three Mile Island; ACRS 
comments and re¢ommendations 
regarding the NRC regulatory process; 
the proposed pause in licensing of Ν 
nuclear facilities; the conceptual design 
of the Floating Nuclear Plant core ladle 
and its application to land-based 
nuclear plants. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information applitable to these items. 


Friday, December 7, 1979 


8:30 a.m.—12:00 Noon: Meeting with 
NRC Staff (Open}—The Committee will 
hear reports and will discuss proposed 
plans for NRC Implementation of the 
recommendations of the President's 
Commission on the Accident at Three 
Mile Island and the TMI-2 Lessons 
Learned Task Forte Final Report 
(NUREG-—0585). 

1:00 p.m.—2:30 p.m: Meeting with , 
NRC Staff (Open}—The Committee will 
hear presentations and discuss the 
proposed pause in nuclear power plant 


licensing, and proposed alternatives, 
with representatives of the NRC Staff 
and the nuclear industry including an 
extended low-power start-up program 
for the Sequoyah Nuclear Plant. 

2:30 p.in.—3:30 pm: Executive Session 
(Open)—The Committee will hear a 


report by one of its members and will 
discuss proposed 


: Meeting with 

Commission 

ittee will meet with 
the members of tha Nuclear Regulatory 
Commission to di proposed plans 
for implementation of lessons learned 
from the accident at Three Mile Island 
and the related pavse in licensing of 
nuclear power facilities. A portion of 
this session, if necessary, will be 
devoted to discussion of recent ACRS 
reports to the Commission on the NRC 
Safety Research Program (NUREG-0603) 
and Evaluation of Licensee Event 
Reports (NUREG-0572). 

4:30 p.m.—S5:45 pun.: Meeting with 
NRC Staff (Open)~—The Committee will 
hear a report and will discuss with 
members of the NRC Staff a proposed 
revision of NURE Unresolved 
Safety Issues. 


Saturday, December 8, 1979 


8:30 a.m.—4:00 pyn.: Executive 
Session ( Open}—The Committee will 
continue its discussion of proposed 
ACRS comments ahd recommendations 
regarding the NRC regulatory process 
and will also discugs proposed ACRS 
comments and recommendations 
regarding proposed action to implement 
the recommendations of the President's 
Commission on big καὶ Mile Island; the 
TMI-2 Lessons Learned Task Force 
Final Report; and the proposed pause in 
nuclear power plant licensing and 
appropriate alternatives. 

The Committee will discuss proposed 
replies to NRC Commissioners regarding 
fo -up and implementation of ACRS 
recommendations, and ACRS 
recommendations regarding NRC 
regulatory requirements which may 
warrant changes. | 

The Committee will discuss 
candidates nominated and will elect its 
officers for Calendar Year 1980. 

The Committee will hear a report from 
its Subcommittee on the Mark I Pressure 
Suppression Containment Long Term 
Program. 

The future schedule for Committee 
activities will also be discussed. 

The Committee will complete 
discussion of items|considered during 
this meeting. 
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Portions of this session will be closed 
as necessary to discuss Proprietary 
Information related to matters being 
considered, and to protect information 
the release of which would represent an 
unwarranted invasion of personal 
privacy. 

Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 1, 1979 (44 FR 56408). In 
accordance with these procedures, ora! 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may bé asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of still, motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a telephone call to 
the ACRS Executive Director (R. F. 
Fraley) prior to the meeting. In view of 
the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such 
rescheduling would fesul!t in major 
inconvenience. 

I have determined in accordance with 
Subsection 10(d) Pub. L. 92-463 that it is 
necessary to close portions of this 
meeting as noted above to protect 
Proprietary Information (5 U.S.C. 
552b({c)(4)) and to protect information 
the release of which would represent an 
unwarranted invasion of personal 
privacy (5 U.S.C. 552b(c)(6)). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the ACRS Executive Director, Mr. 
Raymond F. Fraley (telephone 202/634- 
3265), between 8:15 A.M. and 5:00 P.M. 
EST. 


Dated: November 28, 1979. 
john C. Hoyle, 
Advisory Committee Management Officer 


{FR Doc, 78-37041 Filed 11-30-79; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-348] 


Alabama Power Co.; Granting of 
Interim Retief From ASME Section ΧΙ 
inservice Testing Requirements 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
granted relief from certain requirements 
of the ASME Code, Section XI, “Rules 
for Inservice Inspection of Nuclear 
Power Plant Components” to the Joseph 
M. Farley Nuclear Plant, Unit No. 1 (the 
facility) located in Houston County, 
Alabama. The relief relates to the 
inservice testing program for the facility. 
The ASME Code requirements are 
incorporated by reference into the 
Commission's rules and regulations in 10 
CFR Part 50. The interim relief is 
effective as of its date of issuance. 

The relief is granted on an interim 
basis, pending completion of our 
detailed review from those inservice 
testing requirements of the ASME Code 
that the licensee has determined to be 
impractical within the limitations of * 
design, geometry and materials of 
construction of components, because 
compliance would result in hardships or 
unusual difficulties without a 
compensating increase in the level of 
quality or safety. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission's rules 
and regulations in 10 CFR Chapter L 
which are set forth in the letter granting 
relief. Prior public notice of this action 
was not required since the granting of 
this relief from ASME Code 
requirements does not involve a © 
significant hazards consideration. 

The Commission has determined that 


the granting of this relief wil! not result 


in any significant environmental impact 
and that pursuant to 10 CFR 51.5(d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action, see (1) the request for relief 
dated May 1, 1979, and (2) the 
Commission's letter to the licensee 
dated November 16, 1979. 

These items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C. and at the George S. 
Houston Memorial Library, 212 W. 
Berdeshaw Street, Dothan, Alabama 
36303. A copy of item (2) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 


Director, Division of Operating Reactors. 
Dated at Bethesda, Maryland this 16th day 
of November, 1979. 
For the Nuclear Regulatory Commisgion. 
A. Schwencer, 


Chief, Operating Reactors Branch # 
Division of Operating Reactors. 


᾿ 

| 

{FR Doc. 79-37048 Filed 11-30-79; 8:45 am] | 
Ι 

| 


; 
Washington, D.C, 20555, tg Ra 
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[Docket No. 50-261] 


Carolina Power ἃ Light Co.; | 
of Amendment to Facility 
License 


The U.S. Nuclear Regulatory | 
Commission (the Commission) hag 
issued Amendment No. 44 to Faci 
Operating License No. DPR-23, isgued to 
the Carolina Power and Light Com 
(the licensee), which revised Techni 


2 (the facility) located in Darlingt 
County, Hartsville, South Caroling. 
amendment is effective as of the 
its issuance. 

The amendment establishes Te 
Specifications to assure inspectio 
reporting requirements for a pro 
inservice inspection of steam ge 
tubing consistent with the requi 
of Revision 1 of Regulatory Guide 1. 

The application for the amen 
complies with the standards and 
requirements of the Atomic 
of 1954, as amended (the Act), an 
Commission's rules and regulatio 
Commission has made appropria 
findings as required by the Act a 
Commission's rules and regulatio 
CFR Chapter I, which are set forth i 
license amendment. Prior public 
of this amendment was not requi 
since the amendment does not in 


the issuance of this amendment 
result in any significant enviro: 
impact and pursuant to 10 CFR 5 
an environmental impact statem 
negative declaration and enviro: 
impact appraisal! need not be pre 
in connection with issuance of 
amendment. 

For further details with respect 
action, see (1) the application for 
amendment dated November 4, 1 
supplemented June 30, July 29, 19 
4, August 9, 1978 and April 9, 197: 
Amendment No. 44 to License No 
23, and (3) the Commission's relat 
Safety Evaluation. All of these i 
available for public inspection at 
Commission's Public Document 
1717 H Street, N.W., Washington, 
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and at the Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville, 
South Carolina. A copy of items (2)-and 
(3) may be obtained upon request 
addressed to the U.S Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of 
Operating Reactors. 
Dated at Bethesda, Maryland, this 17th day 
of November, 1979. 
For the Nuclear Regulatory Commission. 
A. Schwencer, 
“Chief, Operating Reactors Branch #1, 
Division of Operating Reactors. 
[FR Doc. 79-37050 Filed 11-30-79; 8:45 am] 
BILLING CODE 7590-01-m 


Draft Regulatory Guide; Issuance and 
Availability 


The Nuclear Regulatory Commission 
has issued for public comment a draft of 
a proposed revision to a guide in its 
Regulatory Guide Series together with a 
draft of the associated value/impact 
statement. This series has been 
developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and, in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

The draft, temporarily identified by its 
task number, SC 814-5 (which should be 
mentioned in all correspondence 
concerning this draft guide), is proposed 
Revision 2 to Regulatory Guide 1.136 
and is entitled “Materials, Construction, 
and Testing of Concrete Containments 
(Articles CC-1000, -2000, and —4000 
through ~7000 of the ‘Code for Concrete 
Reactor Vessels and Containments’).” 
The guide is being developed to provide 
some bases acceptable to the NRC staff 
for complying with the Commission's 
regulations with regard to the materials, 
construction, and testing of concrete 
containments. This guide endorses and 
supplements Articles CC-1000, -2000, 
and -4000 through ~7000 of the “Code for 
Concrete Reactor Vessels and 
Containments.” 

This ‘draft guide and the associated 
value/impact statement are being issued 
to involve the public in the early stages 
of the development of a regulatory 
position in this area. They have not 
received complete staff review, have not 
been reviewed by the NRC Regulatory 
Requirements Review Committee, and 
do not represent an official NRC staff 
position. 


Public comments are being solicited 
on both drafts, the guide (including any 
implementation schedule) and the draft 
value/impact $tatement. Comments on 
the draft value/impact statement should 
be accompanied by supporting data. 
Comments on both drafts should be sent 
to the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, by 
January 31, 1980. 

Although a time limit is given for 
comments on these drafts, comments 
and suggestions in connection with (1) 
items for inclugion in guides currently 
being developed or (2) improvements in 
all published guides are encouraged at. 
any time. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of draft guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future draft guides in specific 
divisions should be made in writing to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of 
Technical Information and Document 
Control. Telephone requests cannot be 
accommodated. Regulatory guides are 
not copyrighted, and Commission 
approval is not required to reproduce 
them. 


(5 U.S.C. 552(a)) 


Dated at Rockville, Md, this 26th day of 
November 1979. 


For the Nuclear Regulatory Commission. 
Guy A. Arlotto, 


Director, Division of Engineering Standards, 
Office of Standards Development. 

[FR Doc. 79-37044 Filed 11-30-79; 8:45 am] 

BILLING CODE 7590-01-M 


[Dockets Nos. 50-250 and 50-251] 


Florida Power & Light Co.; issuance of 
Amendment ta Facility Operating 
License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 51 to Facility 
Operating License No. DPR-31, and 
Amendment Noé. 42 to Facility Operating 
License No. DPR-41 issued to Florida 
Power and Light Company (the 
Licensee), which revised Technical 
Specifications for operation of Turkey 
Point Nuclear Generating, Unit Nos. 3 
and 4 (the facilities) located in Dade 
County, Florida, The amendments are 
effective as of the date of issuance. 

The amendments delete the 
requirement that the screen wash 


system modifications be completed no 
later than November 1979. 

The application for the amendments 
complies with the standards and 
requirements of|the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission hag made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 


license smendent Prior public notice 


of these amendments was not required 
since the amendments do not involve a 
significant hazatds consideration. 

The Commission has determined that 
the-issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR § 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with|issuance of these 
amendments. | 

For further details with respect to this 
action, see (1) the application for 
amendments dated September 20, 1979, 
(2) Amendment Nos. 51 and 42 to 
License Nos. DPR-31 and DPR-41, and 
(3) the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, NW., Washington, D.C. 
and at the Environmental and Urban 
Affairs Library, Florida International 
University, Miami, Florida 33199. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 13th day 
of November, 1979} 

For the Nuclear Regulatory Commission. 
A. Schwencer, 

Chief, Operating acon Branch #1, 
Division of Operating Reactors. 

[FR Doc. 79-37046 Filed 11-30-79; 8:45 am] 
BILLING CODE 7590-0 
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International Atomic Energy Agency 


Draft Safety Guide; Availability of Draft 
for Public Comment 


The International Atomic Energy 
Agency (IAEA) ig developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will be developed in the 
following five argas: Government 
Organization, Siting, Design, Operation, 
and Quality Assurance. The purpose of 
these codes and guides is to provide 
IAEA guidance td countries beginning 
nuclear power programs. 
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The IAEA Codes of Practice and 
Safety Guides are developed in the 
following way. The IAEA receives and 
collates relevant existing information 
used by member countries. Using this 
collection as a starting point, an IAEA 
Working Group of a few experts then 
develops a preliminary draft. This 
preliminary draft is reviewed and 
modified by the IAEA Technical Review 
Committee to the extent necessary to 
develop a draft acceptable to them. This 
draft Code of Practice or Safety Guide is 
then sent to the [AEA Senior Advisory 
Group which reviews and modifies the 
draft as necessary to reach agreement 
on the‘iraft and then forwards it to the 
LAEA Secretariat to obtain comments 
from the Member States. The Senior 
Advisory Group then considers the 
Member State comments, again modifies 
the draft as necessary to reach ᾿ 
agreement and forwards it to the IAEA 
Director General with a 
recommendation that it be accepted. 

As part of this program, Safety Guide 
SG-QA11, “Quality Assurance in the 
Procurement, Design and Manufacture 
of Nuclear Fuel Assemblies,” has been 
developed. The Working Group, 
consisting of Mr. C. Carrier of France; 
Mr. R. von Jan of the Federal Republic of 
Germany; Mr. V. A. Chandramouli of 
india; and Mr. J. E. Vessely (Florida 
Power & Light Company) of the United 
States of America, developed the initial 
draft of this Safety Guide from an IAEA 
collation during a meeting on January 
15-19, 1979. The Working Group draft 
was modified by the IAEA Technical 
Review Committee in a meeting on June 
25-29, 1979, and we are soliciting 
comments un this modified draft. 
Comments on this draft received by 
February 1, 1980 will be useful to the 
U.S. representatives to the Technical 
Review Committee and Senior Advisory 
Croup in evaluating its adequacy prior 
to the next IAEA discussion. 

Single copies of this draft may be 
obtained by a written request to the 
Director, Office of Standards 
Development, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 


(5 U.S.C. 522(a)) 


Dated at Rockville, Md. this 23rd day 
of November 1979. 

For the Nuclear Regulatory Commission. 
Robert B. Minogue, 
Director, Office of Standards Development 
{FR Doc. 78-37046 Filed 11-30-79: 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-272] 


Public Service Electric & Gas Co., et 
al., Issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 21 to Facility 
Operating License No. DPR-70, issued to 
Public Service Electric and Gas 
Company, Philadelphia Electric 
Company, Delmarva Power and Light 
Company and Atlantic City Electric 
Company (the licensees), which revised 
Technical Specifications for operation of 
the Salem Nuclear Generating Station, 
Unit No. 1 (the facility) located in Salem 
County, New Jersey. The amendment 
will become effective twenty days from 
the date of publication of this notice of 
issuance unless a hearing has been 
requested. 

The amendment adds a license 
condition pertaining to the completion of 
facility modifications to improve the fire 
protection program. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the licensee's submittals 
dated September 14, 1977, December 19, 
1977, July 19, 1978, July 26, 1978, 
September 8, 1978, September 21, 1978, 
February 15, 1979, March 2, 1979 and 
November 5, 1979, (2) Amendment No. 
21 to License No. DPR-70, and (3) the 
Commission's related Safety Evaluation. 
Ail of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street 
NW., Washington, D.C. and at the Salem 


Free Public Library, 112 West Broadway, 


Salem, New Jersey. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Operating Reactors. 


Dated at Bethesda, Maryland, this zh day 
of November, 1979. 

For the Nuclear Regulatory Commisgion. 
A. Schwencer, 
Chief, Operating Reactors Branch 31, 
Division of Operating Reactors. 
[FR Doc. 78-37049 Filed 11-30-79; 8:45 am] 
BILLING CODE 7590-01-M 


ποῦν ,::.... 


(Docket No. 50-272) 


Public Service Electric & Gas Co, et 
al.; Issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory ᾿ 
Commission (the Commission) ha 
issued Amendment No. 22 to Faciljty 
Operating License No. DPR-70, isgued to 
Public Service Electricand Gas | 
Company, Philadelphia Electric | 
Company, Delmarva Power and t 
Company and Atlantic City Εἰ 
Company (the licensees), which revised 
Facility Operating License No. DPR-70 
for operation of the Salem Nucle 
Generating Station, Unit No. 1 (the 
facility) located in Salem County, New 
Jersey. The amendment is effective as of 
the date of issuance. 

The amendment deletes Section 2.C(3) 
thereby lifting a restriction on auxli 
feedwater level rise rate whenever the 
secondary water level in a steam | 
generator is below the level of the 
feedwater sparger. 

The application for the amendment 
complies with the standards and | 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulatiogs. The 
Commission has made appropria 
findings as required by the Act the 
Commission's rules and regulatioms in 10 
CFR Chapter I, which are set forthiin the 
license amendment. Prior public nptice 
of this amendment was required since 
the amendment does not involve 
significant hazards consideration. 

The Commission has determineg that 
the issuance of this amendment not 
result in any significant environmental 
impact and that pursuant to 10 
51.5(d)(4) an environmental impa 
statement or negative declaration pnd 
environmental impact appraisal 
not be prepared in connection wi 
issuance of this amendment. 

For further details with respect 
action, see (1) Amendment No. 2210 
License No. DPR-70, and (2) the 
Commission's related Satety Evalwatiah. 
All of these items are available fa 
public inspection at the Commis: 


Free Public Library, 112 West 
Salem, New Jersey. A copy of it (2) 
and (3) may be obtained upon le i 
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addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Operating Reactors. 

Dated at Bethesda, Maryland, this 20th day 
of November, 1979. 

For the Nuclear Regulatory Commission. 
A. Schwencer, 
Chief, Operating Reactors Branch #1, 
Division of Operating Reactors. 
[FR Doc. 79-37051 Filed 11-30-79; 8:45 am] 
BILLING CODE 7590-01-M 


[Dockets Nos. 50-266 and 50-301] 


Wisconsin Electric Power Co.; 
issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 41 to Facility 
Operating License No. DPR-24, and 
Amendment No. 46 to Facility Operating 
License No. DPR-27 issued to Wisconsin 
Electric Power Co. (the licensee), which 
revised Technical Specifications for 
operation of Point Beach Nuclear Plant, 
Unit Nos. 1 and 2 (the facilities) located 
in the Town of Two Creeks, Manitowac 
County, Wisconsin. The amendments 
are effective in 90 days from the date of 
issuance. 

These amendments increase the 
minimum fire brigade size from four to 
five members. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated October 1, 1979 (2) 
Amendment Nos. 41 and 46 to License 
Nos. DPR-24 and DPR-27, and (3) the 
Commission's related letters dated 
August 21, 1979 and November 13, 1979. 
All of these items are available for 
public inspection at the Commission's 


Public Document Room, 1717 H Street, 
N.W, Washington, D.C. and at the 
Document Department, University of 
Wisconsin, Stevens Point Library, 
Stevens Point, Wisconsin 54451. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 


Director, Division of Operating Reactors. 


Dated at Bethesda, Maryland, this 13th day 
of November, 1979. 


For the Nuclear Regulatory Commission. 
A. Schwencer, 
Chief, Operating Reactors Branch #1, 
Division of Operating Reactors. 
[FR Doc. 78-37047 Filed 11-30-79; 8:45 am] 
BILLING CODE 7590-01-Μ 


OFFICE OF MANAGEMENT AND 
BUDGET 


Agency Forms Under Review 
Background 


November 28, 1979. 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 USC, Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 


List of Forms Under Review 


Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published, The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions, or reinstatements. Each 
entry contains the following 
information: 

The name and telephone number of 
the agency clearance officer; 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 

Who will be required or asked to 
report; 

An estimate of the number of forms 
that will be filled out; 

An estimate of the total number of 
hours needed fo fill out the form; and 


The name and telephone number of 
the person or office responsible for OMB 
review. 

Reporting or recordkeeping 
requirements that appear to raise-‘no 
significant issues are approved 
promptly. In addition, most repetitive 
reporting requirements or forms that 
require one half hour or less to complete 
and a total of 20,000 hours or less 
annually will be approved ten business 
days after this notice is published unless 
specific issues are raised; such forms are 
identified in the list by an asterisk (*). 


Comments and Questions 


Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and guggestions for further 
improvements to this notice, please send 
them to Stanley\E. Morris, Deputy 
Associate Director for Regulatory Policy 
and Reports Management, Office of 
Management and Budget, 726 Jackson 
Place, Northwest, Washington, D.C. 
20503. 


| 
DEPARTMENT OF COMMERCE 


Agency Clearance Officer—Edward 
Michals—377-3627 


New Forms 


Bureau of the Census 

Transformers (Shipment) 

MA-36G 

Annually 

Manufacturers of transformers; 280 
responses; 280 hours 

Office of Federal Statistical Policy and 
Standard, 673-7974 


Industry and Trade Administration 

“Export Assistance Services End User 
Survey 

ITA-4078P | 

On occasion 

U.S. firms: Bed End Users; 5,000 
responses; 2,500 hours 

Richard Sheppard, 395-3211 


Revisions | 
Bureau of the Census 
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*Shipments of Closures for Containers 

M-34H 

Monthly 

Manufacturers of closures for 
containers; 1,320 responses; 440 hours 

Office of Federal Statistical Policy and 
Standard, 673-7974 


Bureau of the Census : 

“Tractors (Production and Shipments) 

M-35S 

Monthly 

Manufacturers of farm and construction 
tractors; 144 responses; 24 hours 

Office of Federal Statistical Policy and 
Standard, 673-7974 


DEPARTMENT OF ENERGY 


Agency Clearance Officer—John 
Gross—633-8558 


New Forms 


Building Inspection or Site Visit Report 

CS—418 

On occasion 

Building owners and managers; 100,000 
responses; 46,666 hours 

Jefferson B. Hill, 395-5867 


Capacity of Petroleum Refineries 

EIA-177 (formerly BOM 6-1334-7) 

Annually 

Petroleum refineries; 320 responses; 
1,920 hours 

Jefferson B. Hill, 395-5867 


Revisions 


Data Gathering Provisions of 
Regulations for Hydroelectric Power 
Projects Loan Program 

RA-181R 

On occasion 

Applicants for hydro-loan funding; 250 
responses; 12,500 hours 

Jefferson B. Hill, 395-5867 


Extensions 


Annual Report for Municipal Electric 
Utilities (Having Annual Electric 
Revenues of $25,000 or More) 

ERA-412 

Annually 

Municipal Electric Utilities; 728 
responses; 29,120 hours 

Jefferson B. Hill, 395-5867 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Agency Clearance Officer—William 
Riley—245-7488 


New Forms 


Center for Disease Control 

*1980 and 1981 Immunization Tracking 
Survey 

Annually 

Individuals over 18 in U.S. population; 
2,000 responses; 1,000 hours 

Office of Federal Statistical Policy and 
Standard, 673-7974 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Agency Clearance Officer—Robert G. 
Masarsky—755-5184 


Revisions 


Community Planning and Development 

Expenditures Budget (NDP) 

HUD-6275 

Annually 

Local public agency with still-active 
NDP programs; 50 responses; 200 
hours 

Arnold Strasser, 395-5080 


DEPARTMENT OF LABOR 


Agency Clearance Officer—Philip M. 
Oliver—523-6341 


Revisions 


Bureau of Labor Statistics 

Survey of individual hours and earnings 
of nonsupervisory employees, May 
1980 

BLS 1130 A, B 

Single time 

Nonfarm business establishments; 
19,000 responses; 38,000 hours 

Office of Federal Statistical Policy and 
Standard, 673-7974 


Extensions 


Employment and Training 
Administration 

Extended benefit data 

ETA 5-39 

Weekly 

SESA’s; 2,756 responses; 2,067 hours 

Arnold Strasser, 395-5080 


DEPARTMENT OF TRANSPORTATION 


Agency Clearance Officer—Bruce H. 
Allen—426-1887 : 


New Forms 


Departmental and other 

Survey of freight transportation service 
to small communities 

Single time 

Shippers in small towns; 600 responses; 
300 hours 

Steed, Diane K., 395-3176 


ACTION 


Agency Clearance Officer—W. D. 
Baldridge—254—7845 


New Forms 


Vista volunteers study—efforts and 
effects 

Single time 

Vista proj dir./super., vol. constitutent; 
960 responses; 672 hours 

Barbara F. Young, 395-6132 


ENVIRONMENTAL PROTECTION ae | 


Agency Clearance Officer—John I, 
Stanton—245-3063 


New Forms 


Hazardous and trace emissions system 
(Hatrems) input 

Data forms 

Hatrems forms 

Annually 

55 State air pollution control agencies; 
55 responses, 302 hours 

Edward H. Clarke, 395-5867 


EXECUTIVE OFFICE OF THE PRESIDENT, OTHER 


Agency Clearance Officer—Jack | 
Stoehr—254-5300 


New Forms 


Pilot for CSA/volume 1 and forms| 
grantee program ᾿ 
Management system manual 
395, 509, 510, 511, 512, 513, 514 amd 515 
Single time 
40 grantees for test; 40 responses; 200 
hours 


Barbara F. Young, 395-6132 
NATIONAL ENDOWNMENT FOR THE ARTS 


Agency Clearance Officer—Paul 
Zarbock—634—6160 


New Forms 


P ) 
Required reports to the challenge | 
program 
Attachment A-1 ) 
Other (see SF-83) 
Arts organization (nonprofit); 120 | 
responses; 2,400 hours 
Laverne V. Collins, 395-3214 


RAILROAD RETIREMENT BOARD 


Agency Clearance Officer—Pauline 
Lohens—312-751-4693 


Extensions 


*Employee'’s certification 
G-346 
On occasion 
RRA spouse applicant's—husbandj wife; 
20,000 responses; 1,667 hours ἢ 
Barbara F. Young, 395-6132 
Stanley E. Morris, 
Deputy Associate Director for Regulatory 
Policy and Reports Management. 
{FR Doc. 79-37089 Filed 11-30-79; 8:45 am] 
BILLING CODE 3110-01-M 


᾿ 


Delay in Publication of Semi-annyal 
Agenda 


November 29, 1979. 
AGENCY: Office of Managcment and 
Budget. 


ACTION: Delay in Publication of Semi- 
annual Agenda, if 


SUMMARY: The publication of ΟΜΕ 8 
semi-annual agenda of upcoming attions 
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on OMB directives was to be published 
in the Federal Register December 3, 
1979. Delays have caused this date to 
slip to December 12, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Mr. David R. Leuthold, Budget and 
Management Officer, Room 5208, New 
Executive Office Building, Washington, 
D.C. 20503, (202) 395-7250. 

David R. Leuthold, 

Budget and Management Officer. 

[FR Doc. 79-37193 Filed 11-30-79; 8:45 am] 

BILLING CODE 3110-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-16359/November 21, 1979; 
File No. SR-NYSE-79-45] : 


New York Stock Exchange, Inc.; Self- 
Regulatory Organizations; Proposed 
Rule Changes 


Proposed rule changes by: New York 
Stock Exchange, Inc., relating to: 
Responses to the Recommendations of 
the Special Study of the Options 
Markets as promulgated by the 
Securities and Exchange Commission in 
Release No. 34-15575. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1) as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on November 2, 1979, 
the New York Stock Exchange, Inc. 
(“NYSE”) filed with the Securities and 
Exchange Commission the proposed rule 
changes as described in Items I, II and 
III below, which have been prepared by 
the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from interested persons. 

The Commission has determined that 
it is necessary and appropriate to 
provide additional time for Commission 
consideration of the proposed rule 
changes. Because the subject filing 
contains numerous rule proposals 
which, if approved, would affect 
significantly the operation of the 
standardized options markets, the 
Commission believes that additional 
time is necessary to enable the 
Commission to give the proposals the 
careful consideration they warrant 
before determining whether to approve 
the proposals or to initiate proceedings 
to determine whether they should be 
disapproved. Additional time for 
Commission consideration also will 
permit the Commission to make a single 
determination with respect to similar 


rule proposals by other self-regulatory 
organizations. ἢ 

Accordingly, the Commission, 
pursuant to Section 19(b)(2) of the Act, 
hereby extendg until 90 days from the 
date of publication of notice of filing of 
the proposed rule changes captioned 
above the time period within which the 
Commission must either approve the 
proposed rule changes or institute 
proceedings to determine whether the 
proposed rule changes should be 
disapproved. 


Self-Regulatory Organization’s 
Statement of Terms of Substance of the 
Proposed Rule Changes 


The following is a summary of the rule 
changes proposed by NYSE. The text of 
the proposed rule changes is attached as 
Exhibit A to this notice, with [brackets] 
used to indicate words to be deleted and 
italic for words to be added. 

Rule 551 The Rule is proposed to be 
amended to cal] for written notification 
to the NYSE of significant disciplinary 
action taken by the member or member 
organization agpinst its associated 
persons. 

Rule 477 The period of continued 
disciplinary jurisdiction over terminated 
persons is proposed to be extended if an 
inquiry is commenced within one year 
following notice of termination. 

Rule 700 This rule contains the basic 
definitions of terms utilized throughout 
the options rules. 

Rule 720 This rule stipulates that a 
member organization could not transact 
business directly with the public in 
options contracts unless the individuals 
involved in management pertaining to 
options are registered and approved by 
the Exchange ag options principals. 

Rule 721 This rule provides for the 
collection and recording of minimum 
background and financial information 
concerning customers in order to 
support the appfoval of their accounts 
for options trangactions. Such 
information would have to be furnished 
to each new options customer (that is a 
natural person) for his verification. Such 
information must again be sent to a 
customer whenever the firm is aware of 
any material change in the customer's 
financial condition. 

Rule 722 This rule provides for the 
diligent supervigion of customer 
accounts by a general partner or officer 
of the member organization who is 
designated as a Senior Registered 
Options Principal (“SROP"). 
Additionally, member organizations 
would also have to specifically identify 
a Compliance Registered Options 


* See File Nos. SRSCBOE-79-9, SR-Amex-79-18, 
SR-PSE-79-13, SR-Phlx-79-7, and SR-MSE-79-18. 


Principal (“CROP”) having no sales 
functions to be responsible for the 
review of the member's options 
compliance program. The requirement - 
for a non-sales CROP will not apply to 
member organizations earning less than 
$1,000,000 in grog$s commissions on 
options business for either of the 
preceding two yaars or having 10 or less 
options registered representatives. The 
rule also requires that background and 
financial information of customers who 
have been approved for options 
transactions be maintained at the office 
servicing the customers’ account and the 
supervisory office have jurisdiction over 
that branch office. Copies of account 
statements for option customers shall 
also be maintained at both offices for 
the most recent six-month period, and 
all other records necessary to the proper 
supervision of accounts shall be 
maintained at a place easily accessible 
to both offices. | 

Rule 723 Therule prohibits a 
member, member organization, allied 
member or employee from 
recommending any opening transaction 
to a customer ss he has a 
reasonable basis for believing that the 
customer is able to evaluate the risks of 
the transaction and is financially able to 
bear them. | 

Rule 724 Thisrule stipulates the 
procedures to be followed by a member, 
allied member or\employee of a member 
organization befare he may exercise any 
discretionary power with respect to 
trading in options contracts in a 
customer's account, and contains 
procedures for the supervision of 
discretionary trading. The rule also 
states that, where the discretionary 
account utilizes options programs 
involving systematic use of one or more 
options strategies, the customer shall be 
furnished with a written explanation 
meeting the requirements of Rule 791 of 
the nature and a of such programs. 
The rule also contains recordkeeping 
requirements for and prohibitions on 
options ironsactieen in discretionary 
accounts. 

Rule 725 This rule requires every 
member and member organization to 
furnish customers written confirmations 
of transactions and outlines the 
minimum information to be included. 

Rule 726 This rule requires member 
organizations to deliver a current 
Prospectus to each customer at or prior 
to approval of the account for options 
trading. The rule also provides for any 

. i 
new or revised Prospectus to be 
distributed to every customer. 

Rule 727 This rule prohibits member 
organizations from accepting orders for 
the account of any corporation which is 
the issuer of an underlying stock as well 
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as from writing a call option contract 
with respect to such underlying stock. 

Rule 728 This rule provides that a 
member organization may not accept or 
deliver an underlying stock, which may 
not be sold by the holder pursuant to the 
provisions of the Securities Act of 1933. 

Rule 730 This rule provides for a 
statement of account to be furnished to 
a customer no less frequently than once 
every month where there has been an 
entry in the account. The rule also 
requires that each statement contain a 
legend requesting the customer to 
promptly advise the member 
organization of any material change in 
the customer objectives or financial 
situation. 

Rule 732 This rule would require 
firms to maintain a central, firm-wide 
file containing specified information 
concerning all options-related 
complaints. Copies of such complaints 
would be required to be forwarded to 
the central location and maintained at 
the branch office that is the subject of 
the complaint. 

Rule 781 This rule requires member 
organizations to establish fixed 
procedures for the allocation of exercise 
notices to customers and to inform its 
customers in writing of the method, 
manner of operation, and consequences 
of its system. Such methods of 
allocation may be either on a “first in, 
first out” basis, an automated random 
basis that has been approved by the 
Exchange, or a manual random selection 
basis that has been specified by the 
Exchange. The rule also requires that 
records relating to exercise allocation be 
preserved for three years. 

Rule 782 This rule requires that the 
delivery of shares of an underlying stock 
upon the exercise of an option contract 
and payment of the aggregate exercise 
price be in accordance with the rules of 
the Options Clearing Corporation. 

Rule 790 This rule requires that any 
stock transfer cr similar tax be paid in 
accordance with applicable laws and 
regulations. 

Rule 791 The Rule requires the 
approval by the CROP or his designee of 
all communications to customers and 
further defines the standards applicable 
to such communications. The rule 
would, however, exempt advertisements 
from certain of the approval 
requirements if such adverstisements 
had been previously submitted to 
another self-regulatory organization 
having comparable standards regarding 
advertising. Supplementary material 
contains further detail concerning what 
should or should not be included in 
particular types of communications to 
customers. Relevant costs and other 
assumptions used in computing 


annualized rates of return would also be 
required to be disclosed. The rule also 
contains other standards and disclosure 
requirements pertaining to projected 
performance figures, and imposes 
requirements applicable to options work 
sheets utilized by member firms, 
including the requirement that such 
work sheets must be uniform within a 
given firm. Complete work sheets would 
be required to be retained by member 
firms the same as all other written 
communications to customers. The rule 
requires that performance reports be 
approved by a ROP and be retained by 
the firm, and establishes standards for 
their content. 


Self-Regulatory Organization's 
Statement of Purpose 


The rule changes filed herewith 
represent responses to the 
recommendations of the Special Study 
of the Options Markets as promulgated 
by the Commission in Release No. 34-- 
15575. 

A discussion of the purpose of each of 
the rule changes included in this filing is 
presented below under the caption of 
the respective recommendation of the 
Option Study to which the rule change is 
responsive. To facilitate the 
Commission's review, the captions of 
the various responses to 
recommendations of the Options Study 
are keyed to the numbering system used 
in Release No. 34-15575. 

In addition, the NYSE is augmenting 
its current surveillance efforts of 
member organizations, pursuant to the 
NYSE's general business practice and 
supervision rules, by codifying present 
policies and practices dealing with 
options customer protection into more 
explicit options-related rules. 

The additional rules establish a 
cohesivie scheme of upstairs regulation. 
These rules apply to member 
organizations that engage in listed 
options activities either directly or 
through clearing members at an options 
exchange, and are based on existing 
rules of other options exchanges. An 
individual statement of purpose for each 
proposed rule that is not specifically 
responsive to Release No. 34~-15575 is 
given at the end of this item. 


LA.1.a. b.andc. (Rule 721) 


These related recommendations call 
for the collection and recording of 
background and financial information 
concerning customers in order to 
support the approval of their accounts 
for options transactions and subsequent 
suitability determinations, and they also 
call for the verification by the customer 
of this information. In response, we 
include Supplementary Material .10 to 


Rule 721, governing the opening ο 
accounts, that lists specific categaries of 
minimum information that a member 
organization must seek to obtain before 
opening an options account for a 
customer. We have not required that all 
member organizations adopt a orm 
options customer information form, 
since we believe it appropriate to permit 
the firms to have some flexibility in this 
regard, so long as the minimum ἢ 
information required by Supplementary 
Material .10 is included. However, we 
understand on the basis of discusgions 
with representatives of the Securities 
Industry Association that the SIA 
expects to develop and make aval 
contemporaneously with the effective 
date of .10 of this rule a standard | 
options customer information form that 
would satisfy the new ἐπαρλδδκεθενς τυ, 
We also propose. to include og ἢ 
keeping requirements applicable 
options customer information by | 
including in paragraph (b) of Rule 721 a 


-cross-reference to the provisions of Rule 


722 that state how options customer 
information should be maintained, 

(See 1.A.1.d. below). 

Paragraph (c) to Rule 721 will require 
that every new options customer, who is 
a natural person, be sent for verifigation 
the background and financial 
information reflected in the customer's 
account information form within 1§ days 
of the approval of the account for 
options transactions. In addition, this 
information must again be sent to the 
customer for verification whenever the 
firm is aware of any material change in 
the customer's financial situation. | 
Customer account statements will 
contain a legend asking that customers 
notify the firm of any changes in their 
financial situation (see proposed Rhle 
730). 


LA.1.d. (Rule 722) | 


In response to this recommendation 
concerning the maintenance of recards 
of customer background and finangial 
information, we propose to includeiin 
Rule 722 a requirement that backgr 


approved for options transactions must 
be maintained both at the branch 

and at the principal supervisory office 
having jurisdiction over the bran 

office. In addition, Rule 722 will require 
that monthly account statements far the 
most recent six months be maintained at 
both offices and that other records) 
necessary to the proper supervision of 
accounts be easily accessible to 

offices. With these new record keeping 
requirements, not only the register 
representative servicing a custome 
account, but also the persons 
responsible for supervising the 
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registered representative, will have easy 
access to all relevant information 
concerning the customers and his 


account. 
IA.1.e. (Rule 723) 


The purpose of proposed Rule 723 is to 
make applicable to all recommended 
opening options transactions the 
stringent suitability requirements that 
the customer be able to evaluate the 
risks of the transaction and be 
financially able to bear them. Under the 
proposed suitability rule, a broker- 
dealer would be prohibited from 
recommending any opening options 
transaction to a customer unless these 
requirements are met. 


LA.1f, (Rule 732) 


In response to the recommendation 
that copies of customer complaints be 
maintained at a central office and at 
relevant branch offices, we propose to 
require member firms to maintain a 
central, firm-wide file of all options- 
related complaints containing specified 
information concerning each complaint. 
Copies of the complaints themselves 
would also be forwarded to and 
maintained at the same central location. 
In addition, a copy of every options- 
related complaint would be maintained 
at the branch office that is the subject of 
the complaint. 


LA.1.g. (Rule 722) 


Proposed Rule 722 would require 
member firms that do a public business 
to specifically identify a Compliance 
Registered Options Principal (CROP) 
having no sales functions to be 
responsible for the review of the firm's 
options compliance program and to 
propose any appropriate remedial 
action. Final responsibility for 
supervision over all of the firm's options 
activities would remain with the Senior 
Registered Options Principal (SROP), 
although the CROP would be required to 
furnish reports on a regular basis 
directly to the firm's senior 
management. The separation of 
responsibilities between the CROP and 
the SROP (except in those firms that 
choose to have a non-sales SROP) 
provides for audit of compliance by 
someone having no sales functions, and 
yet recognizes that the leadership of 
most securities firms appropriately has 
and will continue to have sales 
functions in combination with 
supervisory responsibilities. In order to 
avoid placing unacceptable economic 
burdens upon similar firms, the 
requirement for a non-sales CROP will 
not apply to firms earning less than 
$1,000.000 in options commissions or 


having 10 or legs options registered 
representatives. 


LA.1.h. (Ruleg 351 and 477) 


The proposed amendment to existing 
Rule 351(a) provides for notification to 
the Exchange af significant disciplinary 
action taken by the member against its 
associated pergons. It shou!d be noted 
that the Exchange has modified ihe 
language adopted by other SROs as we 
believe that Rule 351 already provides 
specific obligations and standards 
regarding the reporting of non-internal 
disciplinary actions. In particular, the 
language of Rule 351 is designed to 
exclude the reporting of information 
unrelated to the furtherance of the 
purposes of the Act, such as traffic 
tickets and Building or Health Code 
violations. (See SR-NYSE 78-67.) 

The proposed amendment to Rule 477 
extends the period of continued 
disciplinary jurisdiction over terminated 
registered employees so long as an 
inquiry is commenced within one year 
following notice of termination. 


IA.1.i. j. k. and J. 
and 


14.3.α. δ. απα ἃ (Rule 791) 


Proposed Rule 791, deals with 
advertisements, market letters and sales 
literature, so as to cover all 
communications to customers and 
incorporates a number of different 
recommendations of the Options Study. 

Rule 791 requires the approval by the 
Compliance Registered Options 
Principal or his/designee of all 
communications to customers and to 
further define the standards applicable 
to such communications. The Rule also 
provides for better coordination among 
the self-regulatory organizations with 
respect to the approval of 
advertisements, Supplemental Material 
.10, .20 and .30 ¢ontain further detail 
concerning what should or should not be 
included in particular types of 
communications to customers. 

The recommendation that relevant 
costs and other assumptions used in 
computing annualized rates of return 
must be disclosed is included in .30 
under the Rule. This Supplementary 
Material also contains other standards 
and disclosure tequirements pertaining 
to projected performance figures. Other 
provisions of .30 impose requirements 
applicable to options work sheets 
utilized by member firms, including the 
requirement that such work sheets must 
be uniform within a given firm. 
Completed work sheets would be 
required to be retained by member firms 
the same as all other written 
communicationg to customers. Proposed 


.30 of the rule algo includes performance 
reports within the definition of “sales 
literature” and requires that they be 

istered Options 
Principal and retained by the firm, and it 
contains standands for performance 
reports to assure that each such report is 
confined to a specifically identifiable 
and relevant universe. 

Finally, the Rule contemplates the 
distribution to al] member firms of a 
publication entitled “Guidelines for 
Options Communications” that would 
provide further information concerning 
the standards applicable to 
communications to customers. 


LA.1.m. (Rule 761) 


Proposed Rule|781 requires members 
who choose to oe a random 
allocation of exefcise notices to use 
either an automated method that has 
been approved by an SRO, or the 
manual method bat has been uniformly 
specified by all of the SROs. FIFO 
methods of allocation must also be 
approved by an SRO. Members will be 
required to notify their customers of the 
method of allocation utilized, explaining 
how it works. 


LA.1.n. (Rule 741) 


Proposed Rule 781 also contains a 
requirement that records rélating to 
exercise allocation be preserved for 
three years. This |period of retention will 
facilitate auditing compliance with 
required methods of exercise allocation. 


LA2b. (Rule 722) 


This proposed Rule will also require 
every branch manager to be qualified as 
an ROP, unless the branch office has not 
more than three RRs, and is otherwise 
under the supervision of a ROP. This 
requirement is oe of a number of 
changes intended to improve internal 
supervision of firms’ options activities. 


LA.2.c. 
and 


LA.2.d. (Rule 724) 


This proposed Rule will require that 
customers over whose accounts 
members and member organizations 
exercise investment discretion must be 
furnished with a written explanation of 
the risks involved in the systematic use 
of one or more options strategies in 
these accounts. All such descriptive 
material would be required to meet the 
“sales literature”|minimum standards of 
the proposed “Communications to 
Customers” rule. The amendment would 
also require that the SROP review the 
acceptance of eagh discretionary 
account to de!=-mine whether the ROP 
accepting the . count had a reasonable 
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basis for believing that the customer 
was able to understand and bear the 
risks of the proposed strategies or 
transactions. Under proposed Rule 724, 
a ROP must personally accept every 
discretionary account, and the added 
step of a SROP’s review of the ROP’s 
acceptance is intended to provide an 
additional level of supervisory audit 


- over the acceptance of these kinds of 


accounts. 


Self-Regulatory Organization's 
Statement of Purpose for Rules which 
are not Specifically Responsible to 
Options Study Recommendations 


Rule 700 This rule contains the basis 
definitions of terms utilized throughout 
the options rules. 

Rule 720 The purpose of this rule is 
to ensure that all persons transacting 
business with the public in options 
contracts are under the supervision of, 
or themselves are, a registered options 
principal. Each member organization 
must designate a senior registered 
options principal responsible for 
supervision and training relevant to 
options transactions. 

Rule 725 The purpose of this rule is 
to ensure that every member and 
member organization furnishes to 
customers written confirmations of 
transactions, and outlines the minimum 
information to be included in each 
confirmation. 

Rule 726 This rule requires member 
organizations to deliver a current 
Prospectus to each customer at or prior 
to approval of the account for options 
trading. The rule also provides that any 
new or revised Prospectus be distributed 
to every customer. 

Rule 727 This rule prohibits member 
organizations from accepting orders for 
the account of any corporation which is 
the issuer of an underlying stock as well 
as from writing a call option contract 
with respect to such underlying stock. 

Rule 728 This rule provides that a 
member organization may not accept or 
deliver an underlying stock, which may 
not be sold by the holder pursuant to the 
provisions of the Securities Act of 1933. 

Rule 782 This rule requires that the 
delivery of shares of an underlying stock 
upon the exercise of an option contract 
and payment of the aggregate exercise 
price be in accordance with the rules of 
the Options Clearing Corporation. 

Rule 790 This rule requires that any 
stock transfer or similar tax be paid in 
accordance with applicable laws and 
regulations. 


Statutory Basis for Proposed Rule 
Changes 


The statutory basis for these rule 
changes, as stated in Release No. 34— 


15575, is that the implementation of the 
recommendations of the Options Study 
is “[c]onsistent with the scheme of self- 
regulation embodied in the Securities 
Exchange Act of 1934.” 


Self-Regulatory Organization's 
Statement on Comments Received from 
Members, Participants, or Others on 
Proposed Rule Changes 


Comments on the proposed rule 
changes resulting from SRO Task Force 
recommendations were solicited and 
received from members in several ways. 
First, representatives of the Securities 
Industry Association attended and 
actively participated in most of the 
meetings of the joint SRO task force that 
developed the rule changes. Second, a 
preliminary draft of the rule changes 
was mailed to every member of each of 
the SROs involved, with a request that 
comments be forwarded to any one of 
the seven signatory SROs. A large 
number of detailed comments were 
received in response to this mailing: 
these are available for inspection and 
copying in the Commission's Public 
Reference Room. Many of the comments 
received in response to the preliminary 
draft led to revisions in the rule changes 
that are reflected in the proposals. 
Where the SROs determined not to 
make changes in response to member 
comments, often the SROs were 
sympathetic to member comments, often 
the SROs were sympathetic to the 
concerns raised by the commentators, 
but felt that these concerns were 
outweighed by the emphasis that the 
Commission had placed upon the 
particular rule change that was the 
subject of the comment. The following is 
a summary of those comments received 
from members that are relevant to the 
proposed rule changes in their present 
form. 


Recommendations 1.A.1.a.-c. (Opening 
of Accounts) 


A number of members commented 
that many customers will consider it 
burdensome and an invasion of privacy 
to have to provide personal financial 
information to their brokers, and will 
refuse to do so. Others questioned the 
relevance of much of the information 
that must be sought. In response to these 
comments, the list of information that 
must be obtained has been reduced, as 
explained above. Verification of 
customer information was subject to 
much criticism as being very expensive 
(especially for smaller firms) and not 
likely to be meaningful. While much of 
this comment was directed at the 
requirement for periodic verification, 
which has since been significantly 
reduced, the requirement for any 


verification was criticized by m 
members. One member criticizéd the 
inclusion of specific time requi 
governing when the record of ainew 
customer's background information 
must be first sent to him for v 
claiming that such time limits 
arbitrary and artificial. 


Recommendation I.A.1. d. and 
(Record-Keeping) 


Many members criticized as 
unnecessarily duplicative and expensive 
the requirement that customer account 
records be kept both at headquarters 
and at the branch office. 


Recommendation LA.1.e. (Suitability) 


Several firms expressed the belief that 
expanded concepts of μα τσ ἡ 
exposed firms to inappropriate fisks of 
liability. Other comments were that 
customers should be able to 

own investment decisions wi 

having to satisfy a third party, 

strict options suitability rules would 
drive customers into other, riskéer, less 


was made of the requirement 

broker must assess the customer's 
ability to evaluate risks, claimi 

this goes beyond traditional concepts of 
suitability. 


Recommendation I.A.1.g. (Non-Sales 
Options Compliance Person) 


This proposal drew many comments 
pointing out the cost it would present for 
small firms. The expanded exemptive 
provisions of the rule as filed a 
included in response to this confern. 
Other comments objected to the concept 
of separating the sales function 
compliance and supervision 
while others expressed the view that the 
non-sales compliance officer wguld 
amount to a token appointment, but at a 
high cost. Many comments not 
the costs of complying with this 
requirement would place smaller firms 
at a competitive disadvantage. 


Recommendation I.A.1.h. (Dis¢iplinary 
Reports and Jurisdiction) 


Some firms observed that a 
requirement might inhibit firms 
taking disciplinary action. Othe 
the absence of clear standards 
what constitutes disciplinary acti 
Several comments objected to 
apparent need to file duplicate r 
(which will be eliminated upon 
implementation of proposed 17 
plans). One comment endorsed 
extension of SRO disciplinary 
jurisdiction over former membe 
another comment expressed the'view 
that this was improper and inc 
with the spirit of the Act. 
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Recommendation 1.4.1. i. ἡ k. and I. 
and 


Recommendation I.A.3.a.-c. 
(Communications to Customers) 


Commentators suggested that this rule 
imposed too many responsibilities on 
the CROP, that centralized approval of 
communications to customers is 
unworkable, especially in a large firm, 
and that advance SRO approval of 
advertising is contrary to the trend in 
such matters. Many comments were 
addressed to the requirements 
applicable to specific types of written 
communications, generally criticizing 
them for being inflexible, unworkable, 
expensive to administer, and enlarging 
the firms’ exposure to liabilities. 


Recommendation I.A.1. m. and n. 
(Allocation of Exercise Notices) 


Comments suggested that firms should 
be given more flexibility than this rule 
would permit, and that an explanation 
of exercise allocation would be 
confusing to customers. Others noted 
the expense involved in conforming data 
processing equipment to required 
methods allocation. 


Recommendation 1.A.2.b. (ROP 
Qualification of Branch Managers) 


This requirement was criticized as 
being costly and not likely to result in 
improved supervision. Some suggested 
that it should be sufficient if an assistant 
manager or other supervisor is ROP- 
qualified, without requiring that the 
branch manager be so qualified. 


Recommendation I.A.2. c. and εἰ. 
(Discretionary Accounts) 


Several firms commented that these 
requirements would be so onerous 88 ἴο 
inhibit firms from offering discretionary 
accounts. The requirement for providing 
an explanation of each strategy utilized 
in the account was the focus of special 
criticism. The SRO Task Force has 
attempted to respond to this criticism by 
making the requirement apply to 
“programs” for trading options, but not 
to στρ separate strategy that might be 
used, 


Self-Regulatory Organization's 
Statement on Burden on Competition 


The Exchange recognizes that, as is 
pointed out in several of the comments 
received from members, certain of the 
proposed rule changes will increase the 
costs to members in handling customers’ 
options transactions, which in turn may 
place smaller member organizations at a 
competitive disadvantage. The 
Commission will have to determine 
whether the possible competitive burden 
of these rule changes is necessary or 


appropriate in furtherance of the Act in 
deciding whether to approve these rule 
changes. 

On or before March 3, 1980, the 
Commission will: 

(A) By order approve such proposed 
rule change, or 


(B) Ingtitute proteedings to determine 


whether the proposed rule change 
should be disapproved. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file six copies 
thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, Washington, D.C. 20549. 
Copies of the filing with respect to the 
foregoing and all written submissions 
will be available for inspection in the 
Public Reference Room, 1100 L Street, 
NW., Washington, D.C. Copies of such 
filing will also be available for 
inspection at the principal office of the 
above-mentioned self-regulatory 
organization. All submissions should 
refer to file number referenced in the 
caption above and'should be submitted 
on or before December 24, 1979. 

For the Commission by the Division of 
Market Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 
November 21, 1979. 


Exhibit A 
Existing Rules 


Rule 351 Reporting Requirements 

LA.1.h. Rule 351(a) Each member not 
associated with a member organization 
and each member arganization shall 
promptly report to the Exchange 
whenever such member or member 
organization, or any other member, 
allied member or registered or non- 
registered employee associated with 
such member or member organization: 


* * * * * 


(10) 15 the subject of any disciplinary 
action taken by the member against any 
of its associated persons in volving 
suspension, termination, the 
withholding of cominissions or 
imposition of fines in excess of $2,500, 
or any other signifi¢ant limitation on 
activities. 


* * * * * 


Rule 477 Retention of Jurisdiction— 
Failure to Cooperate 


IA.1.h. 


Rule 477 If, priof to termination, or 
during the period of [90 days] one year 
immediately following the receipt by the 
Exchange of written notice of the 
termination, of a pefson’s status as a 


member, member ofganization, allied 
member, approved person, or registered 
or non-registered employee of a member 
or member organization, the Exchange 
serves (as providediin paragraph (d) of 
Rule 476) written natice on such person 
that it is making inquiry into, or serves a 
Charge Memorandum on such person 
with respect to, any|matter or matters 
occurring prior to the termination of 
such person's status as a member, 
member organization, allied member, 
approved person, of registered or non- 
registered employee of a member or 
member organization, the Exchange may 
thereafter require such person to comply 
with any requests of the Exchange to 
appear, testify, submit books, records, 
papers, or tangible abjects, respond to 
written requests and attend hearings in 
every respect in conformance with the 
Constitution and Rules of the Exchange 
in the same manner and to the same 
extent as if such person had remained a 
member, member organization, allied 
member, approved lerson, or registered 
or non-registered employee of a member 
or member organiza tion. 


* * * * * 
| 


700 


General Rules Relat ing to Options 
Applicability, Definitions and 
References 


| 

Rule 700 (a) Applicability—The 
Rules in this 700 series (Rules 700 
through 791) shall ba applicable to the 
handling of orders aed the conduct of 
accounts an other matters relating to 
options contracts issued by the Options 
Clearing Corporation dealt in by any 
member or member organization. 

Except as specifically provided in the 
rules in this series, Rules 45 through 298 
shall not apply to such options 
transactions. 

(b) Definitions—The following terms 
as used in the Rules tn this Section 
shall, unless.the context otherwise 
indicates, have the meanings herein 
specified: | 

(1) Options Clearing Corporation— 
The term “Options Clearing 
Corporation” means the Options 
Clearing Corporation, a subsidiary of 
the Participating Exchanges. 

(2) Rules of the Options Clearing 
Corporation—The teem “rules of the 
Options Clearing Corporation” means 
the by-laws and the mules of the Options 
Clearing Corporation, and all written 
interpretations thereof, as the same may 
be in effect from time to time. 

(3) Clearing Member—The term 
“clearing member” 
member or member organization who or 
which has been admitted to membership 
in the Options Clearing Corporation 

| 
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pursuant to the provisions of the rules of 
the Options Clearing Corporation. 

(4) Participating Exchange—The term 
“Participating Exchange” means a 
national securities exchange which has 
qualified for participation in the 
Options Clearing Corporation pursuant 
to the provisions of the rules of the 
Options Clearing Corporation. 

(5) Option Contract—The term 
“option contract” means a put or a call 
issued, or subject to issuance, by the 
Options Clearing Corporation pursuant 
to the rules of the Options Clearing 
Corporation. 

(6) Option Transaction—The term 
“option transaction” means a 
transaction effected on the Floor of a 
national securities exchange between 
members thereof for the purchase or 
sale of an option contract, or for the 
closing out of a long or short position in 
an option contract. 

(7) Type of Option—The term “type of 
option” means the classification of an 
option contract as either a put or a call. 

(8) Call—The term “call” means an 
option contract under which the holder 
of the option has the right, in 
accordance with the terms of the option, 
to purchase from the Options Clearing 
Corporation the number of shares of the 
underlying stock covered by the option 
contract. 

- (9) Put—The term “put” means an 
option contract under which the holder 
of the option has the right, in 
accordance with the terms of the option, 
to sell to the Options Clearing 
Corporation the number of shares of the 
underlying stock covered by the option 
contract. 

(10) Class of Options—The term 
“class of options” means all option 
contracts of the same type of option 
covering the same underlying stock. 

(11) Series of Options—The term 
“series of options” means all option 
contracts of the same class of options 
having the same expiration date, 
exercise price and unit of trading. 

(12) Underlying Stock—The term 
“underlying stock” in respect of an 
option contract means the security 
which the Options Clearing Corporation 
shall be obligated to sell (in the case of 
a call) or purchase (in the case of a put) 
upon the valid exercise of such option 
contract. 

(13) Exercise Price—The term 
“exercise price” in respect of an option 
contract means the stated price per 
share at which the underlying stock 
may be purchased (in the case of a call) 
or sold (in the case of a put) upon the 
exercise of such option contract. 

(14) Aggregate Exercise Price—The 
term “aggregate exercise price” means 
the exercise price of an option contract 


multiplied by the number of shares of 
the underlying stock covered by such 
option contract. 

(15) Expiration Month—The term 
“expiration month” in respect of an 
option contract means the month and 
year in which such option contract 
expires. 

(16) Expiration Date—The term 
“expiration date” in respect of an option 
contract means the day and time fixed 
by the rules of the Options Clearing 
Corporation for the expiration of all 
option contracts having the same 
expiration month as such option 
contract. : 

(17) Long Position—The term “long 
position” means the number of 
outstanding option contracts of a given 
series of options held by a person 
(purchaser). 

(18) Short Position—The term “short 
position” means the number of 
outstanding option contracts of a given 
series of options with respect to which a 
person is obligated as a writer (seller). 

(19) Opening Purchase Transaction— 
The term “opening purchase 
transaction” means an option 
transaction in which the purchaser's 
intention is to create or increase a long 
Position in the series of options involved 
in such transacton. 

(20) Opening Writing Transaction— 
The term “opening writing transaction” 
means an option transaction in which 
the seller's (writer's) intention is to 
create or increase a short position in the 
series of options involved in such 
transaction. 

(21) Closing Sale Transaction—The 
term “closing sale transaction” means 
an option transaction in which the 
seller's intention is to reduce or 
eliminate a long position in the series of 
options involved in such transaction. 

(22) Closing Purchase Transaction— 
The term “closing purchase transaction” 
means an option transaction in which 
the purchaser's intention is to reduce or 
eliminate a short position in the series 
of options involved in such transaction. 

(23) Covered 

(i) The term “covered” in respect of a 
short position in a call option contract 
means that the writer's obligation is 
secured by a “specific deposit” or an 
“escrow deposit” meeting the conditions 
of Rule 610(f) or 610(h), respectively, of 
the rules of the Options Clearing 
Corporation or the writer holds in the 
same account as the short position, ona 
share-for-share basis, a long position 
either in the underlying stock or in an 
option contract of the same class of 
options having an exercise price equal 
to or less than the exercise price of the 
option contract in such short position. 


(ii) The term “covered” in res ofa 
short position in a put option cor 
means that the writer holds in the same 
account as the short position, on 
share-for-share basis, a long position in 
an option contract of the same class of 
options having an exercise priceequal 
to or greater than the exercise pice of 
the option contract in such short 
position. 

(24) Uncovered—The term 
“uncovered” in respect of a sho 
position in an option contract m@ans 
that the short position is not covered. 

(25) Outstanding—The term 
“outstanding” in respect of an option 
contract means an option contraet 
which has been issued by the ions 
Clearing Corporation and has nejther 
been the subject of a closing sal 
transaction on a Participating Exchange 
nor been exercised nor reached 
expiration date. 

(26) Primary Market—The te 
“primary market” in respect of 


_underlying stock means the pringipal 


market in which the underlying k is 
traded. 

(27) Options Trading—The tert 
“options trading” means trading in any 
option issued by the Options Clegning 
Corporation. 

(c) References—Pursuant to t. 
provisions of Rule 3 of the Board.of 
Directors, option contracts (as defined 
above) are included within the 
definition of “security” or “securities” 
as such terms are used in the 
Construction and the Rules of th 
Exchange. 

(d) Local Time—All time are stated in 
these Rules in terms of the local pane in 
effect in New York City. 


720 
Registration of Options Principals 


Rule 720 No member organiz@tion 
shail transact any business with the 
public in option contracts unless those 
persons engaged in the management of 
the member organization's busingss 
pertaining to option contracts aré 
registered with and approved by the 
Exchange as Options Principles. No 
individual member shail transact any 
business directly with the publicgn 
option contracts unless he is regigtered 
with and approved by the Exchange as 
an Options Principal. In connection with 
their registration, Options Principals 
shall file an application with the 
Exchange on a form prescribed by the 
Exchange and shall successfully 
complete an examination prescribed by 
the Exchange for the purpose of 
demonstrating an adequate knowjedge 
of options trading generally, the Rules 
of the Exchange applicable to tragling of 
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option contracts and the rules of the 
Options Clearing Corporation. In the 
event the employment of any Registered 
Options Principal is terminated or any 
Registered Options Principal ceases to 
act in such capacity, such fact shall be 
reported promptly to the Exchange _ 
together with a brief statement of the 
reason therefor. 


. . . Supplementary Material 


10 Each member organization shall 
be required to designate a Senior 
Registered Options Principal who is a 
general partner or officer as the person 
responsible for overall supervision and 
training in areas relating to transactions 
in option contracts. 

-20 The Exchange may waive the 
examination prescribed by this Rule if 
the applicant previously has passed an 
examination and is currently approved 
as a Registered Options Principal by 
another exchange or association having 
standards of approval acceptable to the 
Exchange. 

JO See Rule 722 for additional 
requirements regarding the duties and 
responsibilities of Registered Options 
Principals, Senior Registered Options 
Principals, Complaiance Options 
Principals and Branch Office Managers. 


721 
(LA.La.b. and c.) Opening of Accounts 


Rule 721 Except to the extent that 
specific provisions relating to 
transacting business with the public in 
options contracts govern, the provisions 
of all other rules relating to conduct of 
accounts (Rules 401-413) shall be 
applicable, unless the context otherwise 
requires. 

(a) Approval Required—No member 
or member organization shall accept an 
order from a customer to purchase or 
write an option contract unless the 
customer's account has been approved 
for options trading in accordance with 
the Provisions of this Rule. 

(δ) Diligence in Opening Account—In 
approving a customer's account for 
options transactions, a member or 
member organization shall exercise due 
diligence to learn the essential facts as 
to the customer and his investment 
objectives and financial situation, and 
shall make a record of such information 
which shall be retained in accordance 
with Rule 722-(Supervision of Accounts), 
Baséd upon such information, the 
branch office manager or other 
Registered Options Principal shall 
approve in writing the customer's 
account for options transactions; 

provided, that if the branch office 
manager is not a Registered Options 
Principal, his approval shall be 


. confirmed within @ reasonable time by a 


Registered Options Principal. 

(c) Verification pf Customer 
Background and Financial 
Information—The background and 
financial information upon which the 
account of every new customer that is a 
natural person hag been approved for 
options trading, unless the information 
is included in the ¢ustomer’s account 
agreement, shall be sent to the customer 
for verification within fifteen (15) days 
after the customer's account has been 
approved for options transactions. A 
copy of the background and financial 
information on file with the member 
organization shall also be sent to the 
customer for verification within fifteen 
(15) days after the member organization 
becomes aware of any material change 
in the customer's financial situation. 

(d) Agreements To Be Obtained— 
Within fifteen (15) days after a 
customer's account has been approved 
for options transactions, a member 
organization shall obtain from the 
customer a writtenagreement that the 
account shall be handled in accordance 
with the Rules of the Exchange and the 
Rules of the Options Clearing 
Corporation and that such customer, 
acting alone or in concert with others, 
will not violate the\position or exercise 
limits set forth in the Rules of a 

Participating Exchange. 

(6) Prospectus to be Furnished—At or 
prior to the time a Gustomer’s account is 
approved for options transactions, a 
member organization shall furnish the 
customer with a cutrent Prospectus as 
defined in Rule 726, 


. . . Supplementary Material: 


10 In fulfilling its obligations 
pursuant to paragraph (b) of this Rule 
with respect to options customers who 
are natural persons, a member 
organization shall seek to obtain the 
following information at a minimum 
(information shall be obtained for all 
Participants in a joint account): 

(1) Investment objective (e.g., safety 
of principal, income, growth, trading 
profits, speculation.) 

(2) Employment status (name of 
employer, self-employed or retired.) 

(3) Estimated annual income from all 
sources. 

(4) Estimated net worth (exclusive of 
family residence.) 

(5) Estimated liquid net worth (cash, 
securities, other.) 

(6) Marital status; number of 
dependents. 

(7) Age. 

(8) Investment experience and 
knowledge (e.g., number of years, size, 
frequency and types of transactions) for 


options, stocks and bonds, commodities, 
other. 

In addition, the customer's account 
records shall contain the following 
information, if applicable: 

a. Source or souraes of background 
and financial information (including 
estimates) concerning the customer. 

b. Discretionary trading 
authorization: agreement on file, name, 
relationship to custamer and experience 
of person holding trading authority. 

c. Date Prospectug furnished to 
customer. 

d. Types of transactions for which 
account is approved (e.g., buying, 
covered writing, uncovered writing, 
spreading.) 

e. Name of regis. 
employee. 

f. Name of ROP approving account; 
date of approval. | 

8. Dates of verification of currency of 
account information 

The member organization should 
consider utilizing a standard account 
approval form so as fo ensure the 
receipt of all the required information. 

-20 Refusal of a customer to provide 
any of the information called for in 
Supplementary Material .10 of this Rule 
shall be so noted on the customer's 
records at the time the account is 
opened. Information provided shall ‘be 
considered together with the other 
information available in determining 
whether and to what\extent to approve 
the account for options transactions. 

-30 The requirement of paragraph (c) 
of this Rule for the initial and 
subsequent verification of customer 
background and financial information is 
to be satisfied by sending to the 
customer the information required in 
Items (1) through (8) of Supplementary 
Material .10 above ag contained in the 

member's records and providing the 
customer with an opportunity to correct 
or complete the information. In all 
cases, absent advice from the customer 
to the contrary, the information will be 
deemed to be verified. 


Ι 


722 | 


(1.A.1.d. and g.) Supervision of 
Accounts 


(14.2.8) | 


Rule 722 (a) Seniar Registered 
Options Principal— | 

In addition to the requirements of 
Rule 405, every member organization 
shall provide for the diligent 
supervision, by a general partner or 
officer of the member organization who 
is a Registered Options Principal and 
who has been specifi¢ally identified to 
the Exchange as the member 
organization's Senior Registered 


d principal or 
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Options Principal, of all its customer 
accounts, and all orders in such 
accounts, to the extent such accounts 
and orders relate to option contracts. 

(b) Compliance Registered Options 
Principal—Member organizations shall 
designate and specifically identify to 
the Exchange a Compliance Registered 
Options Principal, who may be the 
Senior Registered Options Principal and 
who shall have no sales functions and 
who shall be responsible to review and 
to propose appropriate action to secure 
the member organization's compliance 
with securities laws and regulations and 
Exchange rules in respect of its options 
business. The Compliance Registered 
Options Principal shall regularly furnish 
reports directly to the compliance 
officer (if the Compliance Registered 
Options Principal is not himself the 
compliance officer) and to other senior 
management of the member 
organization. The requirement that the 
Compliance Registered Options 
Principal have no sales functions shall 
not apply to a member organization that 
has received less than $1,000,000 in 
gross commissions on options business 
as reflected in its FOCUS Report for 
either of the preceding two fiscal years 
or that currently has ten or less 
Registered Options Representatives. 

(c) Maintenance of Customer 
Records—Background and financial 
information of customers who have 
been approved for options transactions 
shall be maintained at both the branch 
office servicing the customer’s account 
and the principal supervisory office 
having jurisdiction over that branch 
office. Copies of account statements of 
options customers shall be maintained 
at both the branch office supervising the 
accounts and the principal supervisory 
office having jurisdiction over that 
branch for the most recent six-month 
period. Other records necessary to the 
proper supervision of accounts shall be 
maintained at a place easily accessible 
both to the branch office servicing the 
customer's account and to the principal 
supervisory office having jurisdiction 
over that branch office. : 

(d) Branch Office. No branch office of 
a member organization shall transact 
options business with the public unless 
the principal supervisor of such branch 
office accepting options transactions 
has been qualified as a Registered 
Options Principal; Provided, That this 
requirement shall not apply to branch 
offices in which not more than three 
Registered Options Representatives are 
located, so long as the options activities 
of such branch offices are appropriately 
supervised by a Registered Options 
Principal. 


* * * Supplementary Material 


-10 The Senior Registered Options 
Principal, in meeting his responsibility 
for supervision of customer accounts 
and orders, may delegate to qualified 
principals or employees, including other 
Registered Options Principals, 
responsibility and authority for 
supervision and control of any branch 
office customer transactions in option 
contracts: Provided, That such Senior 
Registered Options Principal shall have 
overall authority and responsibility for 


. establishing appropriate procedures of 


supervision and control to determine 
that such delégated responsibility and 
authority is being properly exercised. 


723 
(LA.Le.) Suitability 


Rule 723 No member organization or 
member, allied member or employee 
thereof shall recommend to a customer 
an opening transaction in any option 
contract unless the person making the 
recommendation has a reasonable basis 
for believing, at the time of making the 
recommendation, that the customer has 
such knowledge and experience in 
financial matters that he may 
reasonably be expected to be capable of 
evaluating the risks of the 
recommended transaction, and is 
financially able to bear the risks of the 
recommended position in the option 
contract. 


724 
(1.A.2.c.andd.) Discretionary 
Accounts 


Rule 724 (a) Authorization and 
Approval Required— 


No member, allied member or 
employee of a member organization 
shall exercise any discretionary power 
with respect to trading in options 
contracts in a customer's account unless 
such customer has given prior written 
authorization and the account has been 
accepted in writing by a Registered 
Options Principal. The Senior 
Registered Options Principal shall 
review the acceptance of each 
discretionary account to determine that 
the Registered Options Principal 
accepting the account had a reasonable 
basis for believing that the customer 
was able to understand and bear the 
risks of the strategies or transactions 
proposed, and he shall maintain a 
record of the basis for his 
determination. Each discretionary order 
shall be approved and initialed on the 
day entered by the branch office 

‘manager or other Registered Options 
Principal, Provided That if the branch 
office manager is not a Registered 


Options Principal, his approval shall be 
confirmed within a@ reasonable tiine by a 
Registered Options Principal. Every 
discretionary order shall be identifi 

as discretionary on the order at the time 
of entry. Discretionary accounts ghall 
receive frequent appropriate 
supervisory review by the Complyance 
Registered Options Principal. 
provisions of this paragraph shalf not 
apply to discretion as to the price at 
which or the time when an ordergiven 
by a customer for the purchase or sale 
of a definite number of option cogtracts 
in a specified security shall be 
executed. 

(b} Options Programs— Where the 
discretionary account utilized options 
programs involving the systematic use 
of one or more options strategies, the 
customer shall be furnished withia 
written explanation meeting the 
requirements of Rule 791 
(Communications to Customers) of the 
nature and risks of such programe. 

(c) Prohibited Transactions—No 
member, allied member or emplayee of 
a member organization having 
discretionary power over a cus 
account shall, in the exercise of 
discretion, execute or cause to b 


of option contracts which are ex: 
in size or frequency in view of 


shall be made of every transactian in 
option contracts in respect to which a 
member, allied member or empla 

a member organization has exergised 
discretionary authority, clearly 
reflecting such fact and indicating the 
name of the customer, the designation 
and number of the option contra@ts, the 
premium and the date and time when 
such transaction was effected. 


725 
Confirmations 


| 
| 
| 
| 


Rule 725 Every member and ember 
organization shall promptly furnish to 
each customer a written confirmation of 
each transaction in option contracts for 
such customer's account. Each such 
confirmation shall show the t if 
option, the underlying stock, the 
expiration month, the exercise pice, the 
number of option , the | 
premium, commissyens, the transpction 
and settlement dates, whether ἢ 
transaction was a purchase or a gale 
(writing) transaction, whether th 
transaction was an opening or a élosing - 
transaction, and whether the 
transaction was effected on a principal 
or agency basis. 


726 
Delivery of Current Prospectus 


Rule 726 Every member and member 
organization shall deliver a current 
Prospectus to each customer at or prior 
to the time such customer's account is 
approved for options trading. 
Thereafter, each new or revised current 
Prospectus shall be distributed to every 
customer having an account approved 
for options trading, or, in the 
alternative, shall be distributed not 
later than the time a confirmation of a 
transaction is delivered to each 
customer who enters into an option 
transaction. The term “current 
Prospectus” means that edition of the 
prospectus of The Options Clearing 
Corporation as registrant which at the 
time it is to be furnished to a given 
customer, meets the requirements of 
Section 10(a)(3) of the Securities Act of 
1933. 


... Supplementary Material: 


-10 Where the customer of a member 
or member organization is a broker or 
dealer entering his orders with the 
member or member organization in a 
single omnibus account, such member or 
member organization shall take 
reasonable steps to assure that such 
broker or dealer is furnished reasonable 
quantities of current Prospectuses, as 
requested by him in order to enable him 
to comply with the requirements of the 
Securities Act of 1933. 

.20 Where a broker or dealer enters 
order for his customers with, or clears 
transactions through, a member 
organization on a fully disclosed basis 
and such member organization carries - 
the accounts of such customers, the 
responsibility for delivering a current 
Prospectus as provided in this Rule 
shall rest with the carrying member 
organization. However, such member 
organization may rely upon the good 
faith representation of the introducing 
broker or dealer that a current 
Prospectus has been delivered in 
compliance with this Rule. 


727 
Transactions With Issuers 

Rule 727 No member or member 
organization shall accept an order for 
the account of any corporation which is 
the issuer of an underlying stock, for the 


sale (writing) of a call option contract 
with respect to that underlying stock. 


728 
Restricted Stock 


Rule 728 For the purpose of: (i) 
Covering a short position in a call 
option contract, or (ii) delivery pursuant 


to the exercise of a put option contract, 
(iii) satisfying an exercise notice 
assigned in respéct of a call option 
contract, no member or member 
organization shall accept or deliver 
shares of an underlying stock, which 
may not be sold by the holder thereof 
except upor registration pursuant to the 
provisions of the Securities Act of 1933 
or pursuant to SEC rules promulgated 
under the Securitjes Act of 1933, unless, 
at the time such gecurities are accepted 
or delivered, applicable provisions of 
the Securities Act of 1933 and the Rules 
thereunder have been complied with by 
the holder of such securities. ἡ 


730 
(1A.1.c.) Statement of Accounts 


Rule 730 In addition to the 
statements of account required by Rule 
409, statements shall be sent not less 
frequently than once every month to 
each customer in whose account there 
has been an entry during the preceding 
month with respect to an option 
contract. The statement shall bear a 
legend requesting the customer to 
promptly advise the member or member 
organization of any material change in 
the customer's investment objectives or 
financial situation. 


732 
(LA.1.f.) Customer Complaints 


Rule 732 Every member organization 
conducting customer business shall 
maintain and keep current a separate 
central log, index or other file for all 
options-related complaints, through 
which these complaints can easily be 
identified and retnieved. The central file 
shall be located at the principal place of 
business of the mamber organization or 
such other principal office as shall be 


designated by the member organization. . 


At a minimum, thé central file shall 
include: (i) Identification of 
complainant, (ii) date complaint was 
received, (iii) identification of registered 
principal or emplayee servicing the 
account, (iv) a general description of the 
matter complained of, and (v) a record 
of what action, if any, has been taken by 
the member organization with respect to 
the complaint. Tha term “options- 
related complaint® shall mean any 
written statement by a customer or 
person acting on behalf of a customer 
alleging a grievaneée arising out of or in 
connection with ligted options. Each 
options-related complaint received by a 
branch office of a member organization 
shall be forwarded to the office in which 
the separate, central file is located not 
later than 30 days ofter receipt ὃ y the 
branch office. A capy of every options- 
related complaint shall be maintained 
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at the branch office that is the subject of 
the complaint. | 
| 


781 


Allocation of Exercise Assignment 
Notices 


(1.A.1.m. and n.) | 


Rule 781 (a) Each member 
organization shall establish fixed 
procedures for the allocation of exercise 
notices assigned in respect of a short 
position in option gontracts in such 
member organization's customers’ 
account. Such allogation shall be ona 

“first in, first out” or automated random 
selection basis that has been approved 
by the Exchange of on a manual random 
selection basis that has been specified 
by the Exchange. Each member 
organization shall inform its customers 
in writing of the method it uses to 
allocate exercise notices to its 
customers’ accounts, explaining its 
manner of operation and the 
consequences of that system. 

(δ) Each member organization shall 
report its proposed method of allocation 
to the Exchange and obtain the 
Exchange's prior approval thereof, and 
no member organization shall change its 
method of allocation unless the change 
has been reported to and been approved 
by the Exchange. The requirements of 
this paragraph shall not be applicable to 
allocation procedures submitted to and 
approved by another Exchange having 
comparable standards pertaining to 
methods of allocation. 

(c) Each member organization shall 
preserve for a threé-year period 
sufficient work papers and other 
documentary materjals relating to the 
allocation of exercige assignment 


notices to establish\the manner in which 


allocation of such exercise notices is in 
fact being accomplished. 


782 


| 
Delivery and Payment 


Rule 782 Delivery of the shares of 
underlying stock uppn the exercise of an 


option contract and payment of the 
aggregate exercise price in respect 
thereof, shall be effected in accordance 
with the rules of the Options Clearing 
Corporation. As promptly as practicable 
after the exercise of an option contract 
by a customer, the member organization 
shall require the cugtomer to make full 
cash payment of tha aggregate exercise 
price in the case of @ call option 
contract or to deposit the underlying 
stock in the case of a put option 
contract, or, in eithar case, to make the 
required margin deposit in respect 
thereof if such transaction is effected in 
a margin account, in accordance with 
these Rules and the applicable 
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regulations of the Federal Reserve 
Board. As promptly as practicable after 
the assignment to a customer of an 
exercise notice, the member 
organization shall require the customer 
to deposit the underlying stock in the 
case of a call option contract if the 
underlying stock is not carried in the 
customer's account, or to make full cash 
payment of the aggregate exercise price 
in the case of a put option contract, or in 
either case, to make the required margin 
deposit in respect thereof if such 
transaction is effected in a margin 
account, in accordance with these Rules 
and the applicable regulations of the 
Federal Reserve Board. 


790 
Stock Transfer Tax 


Rule 790 Any stock transfer or 
similar tax payable in accordance with 
applicable laws and regulations of a 
taxing jurisdiction upon the sale, 
transfer or delivery of securities 
pursuant to the exercise of an option 
contract shall be the responsibility of 
the seller (writer) to whom the exercise 
notice is assigned in the case of a call 
option contract, except that (1) in the 
case of a call option contract where the 
incidents of the tax are attributable 
solely to the exercising holder, the 
member organization representing such 
holder or another member organization 
which acts on its behalf as a clearing 
member of the Options Clearing 
Corporation, the tax shall be the 
responsibility of the exercising holder, 
and (2) in the case of a put option 
contract where the incidents of the tax 
are attributable solely to the seller 
(writer) to whom the exercise notice is 
assigned, the member organization 
representing such seller (writer) or 
another member organization which 
acts on its behalf as a clearing member 
of the Options Clearing Corporation, the 
tax shall be the responsibility of such 
seller (writer). Each delivery of 
securities subject to such tax must be 
accompanied by a sales ticket stamped 
in accordance with the regulations of 
the State imposing such tax or, if 
required by applicable law, such tax 
shall be remitted by the clearing 
member having responsibility therefore 
to the clearing corporation through 

which it customarily pays stock transfer 
taxes, in accordance with the applicable 
rules of such clearing corporation. 


791 
(14.1.1..1.1} 
(1.A.3.a.b.c.) 


Rule 791 (a) General Rule—No 
member organization, member, allied 


member or employee thereof, shall 
utilize any advertisement, sales 
literature or other communications to 
customers or the public concerning 
options which: 

(i) Contains any untrue statement or 
omission of a material fact or is 
otherwise false or misleading; 

(ii) Contains promises of specific 
results, exaggerated or unwarranted 
claims, opinions for which there is no 
reasonable basis or forecasts of future 
events which are unwarranted or which 
are not clearly labeled as forecasts; 

(iii) Contqins hedge clauses or 
disclaimers which are not legible, which 
attempt to disclaim responsibility for 
the content of such literature or for 
opinions expressed therein, or which 
are otherwise inconsistent with such. 
advertisement or sales literature; 

(iv) Fails to meet general standards of 
good taste and truthfulness; or 

(v) Would constitute a prospectus as 
that term is defined in the Securities Act 
of 1933, unless it meets the requirements 
of Section 10 of said Act. 

(b) Approval by Compliance 
Registered Options Principal—All 
advertisements and sales literature 
(except completed worksheets) issued 
by a member or member organization 
pertaining to options shall be approved 
in advance by the Compliance 
Registered Options Principal or his 
designee. Copies thereof, together with 
the names of the persons who prepared 
the material, the names of the persons 
who approved the material and, in the 
case of sales literature, the source of 
any recommendations contained 
therein, shall be retained by the 
member or member organization and be 
kept at an easily accessible place for 
examination by the Exchange for a 
period of three years. 

(c) Exchange Approval Required for 
Options Advertisements—In addition to 
the approval required by paragraph (b) 
of this Rule, every advertisement of a 
member or member organization 
pertaining to options shall be submitted 
to the Exchange at least ten days prior 
to use (or such shorter period as the 
Exchange may allow in particular 
instances) for approval and, if changed 
or expressly disapproved by the 
Exchange, shall be withheld from 
circulation until any changes specified 
by the Exchange have been made or, in 

the event of disapproval, until the 
advertisement has been resubmitted for, 
and has received, Exchange approval. 
The requirements of this paragraph 
shall not be applicable to: 

(i) Advertisements submitted to 
another self-regulatory organization 
having comparable standards pertaining 
to advertisements; and 


(ii) Advertisements in which the only 
reference to options is contained in a 
listing of the services of a member 
organization. 

(d) Except as otherwise provided in 
the Supplementary Material of the Rule, 
no written materials respecting options 
may be disseminated to any pergon who 
has not previously or 
contemporaneously received a nt 
prospectus of The Options Cle 
Corporation. 

(6) Definitions—For purposes pf this 
Rule, the following definitions shall 
apply: 

(i) The term “advertisement” 
include any sales material that Reaches 
a mass audience, through public media 
such as newspapers, periodical 
magazines, radio, television, telaphone 
recording, motion picture, audiojor 
video device, billboards, signs a 
through written communicationg to 
customers or the public not required to 
be accompanied or preceded by 
current prospectus of The Opti 
Clearing Corporation. 

(ii) The term “sales literature” shall 
include any written communicaGon (not 
defined as an “advertisement") 
distributed or made available 
customers or the public that contains 
any analysis, performance repo. 
projection or recommendation with 
respect to options, underlying sacurities 
or market conditions, any stand@rd 
forms of worksheets, or any semjnar 
text which pertains to options and 

which is communicated to customers or 
the public at seminars, lectures or 
similar such events, or any Ex ge- 
produced materials pertaining to 
options. 


᾿ 

. . . Supplementary Material: | 

.10 The special risks attendant to 
options transactions and the | 
complexities of certain investmant 
strategies shall be reflected in any 
communication which discussesithe 
uses or advantages of options. Im the 
preparation of communications 
respecting options, the following 
guidelines shall be observed: || 

A. Any statement referring to the 
potential opportunities or advantages 
presented by options should be | 
balanced by a statement of the | 
corresponding risks. The risk statement 
should reflect the same degree 
specificity as the statement of 
opportunities, and broad gene. 
should be avoided. Thus, a sta 


an opportunity to earn profits 

limiting his risk of loss”, should, 
balanced by a statement such 

course, an options investor may Jose the 
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entire amount committed to options in a 
relati vely short period of time.” 

B. It should not be suggested that 
options are suitable for all investors. All 
communications discussing the use of 
options should include a warning to the 
effect that options are not for everyone. 

C. Statements suggesting the certain 
availability of a secondary market for 
options should not be made. 

.20 Advertisements pertaining to 
options shall conform to the following 
standards: 

A, Advertisements may only be used 
(and copies of the advertisements may 
be sent to persons who have not 
received a prospectus of The Options 
Clearing Corporation) if the material 
meets the requirements of Rule 134 
under the Securities Act of 1933, as that 
Rule has been interpreted as applying to 
options. Under Rule 134, advertisements 
must be limited to general descriptions 
of the security being offered and of its - 

issuer. Advertisements under this Rule 
shall state the name and address of the 
person from whom a current prospectus 
of The Options Clearing Corporation 
may be obtained. Such advertisements 
may have the following characteristics: 

(i) The Text of the advertisement may 
contain a brief description of such 
options, including a statement that the 
issuer of every such option is The 
Options Clearing Corporation. The text 
may also contain a brief description of 
the general attributes and methods of 
operation of the exchange or exchanges 
on which such options are traded and of 
The Options Clearing Corporation, 
including a discussion of how the price 
of an option is determined on the 
trading floor(s) of such exchange(s); 

(ii) The advertisement may include 
any statement required by any state law 
or administrative authority; 

(iii) Advertising designs and devices, 
including borders, scrolls, arrows, 
pointers, multiple and combined logos 
and unusual type faces and lettering as 
well as attention-getting headlines and 
photographs and other graphics may be 
used: Provided, Such material is not 
misleading. 

B. The use of recommendations or of 
past or projected performance figures, 
including annualized rates of return, is 
not permitted in any advertisement 
pertaining to options. 

30 Written communications (other 
than advertisements) pertaining to 
options shall conform to the following 
standards: 

A. Such communications shall state 
that supporting documentation for any 
claims (including any claims made on 
behalf of options programs or the 
options expertise of sales persons), 
comparisons, recommendations, 


statistics or other technical data, will be 
supplied upon request. 

B. Such communications may contain 
projected performance figures (including 
projected annualized rates of return): 
Provided, That: 

(i) No suggestion of certainty of future 
performance is made; 

(11) Parameters relating to such 
performance figures are clearly 
established (e.g., to indicate exercise’ 
price of option, purchase price of the 
underlying stock and its market price, 
ig premium, anticipated dividends, 
etc.); , 

(iii) All relevant €osts, including 
commissions and interest charges (if 
applicable with regard to margin 
transactions) are disclosed: 

(iv) Such projections are plausible 
and are intended αϑ a source of 
reference or a comparative device to be 
used in the development of a 
recommendation; 

(v) All material assumptions made in 
such calculations ate clearly identified 
(e.g., “assume option exercised,” etc); 

(vi) The risks invelved in the 
Proposed transactions are also 
discusssed; 

(vii) In communications relating to 
annualized rates of return, that such 
returns are not based upon any less 
than a sixty-day experience; any - 
formulas used in making calculations 
are clearly displayed; and a statement 
is included to the effect that the 
annualized returns gited might be 
achieved only if the parameters 
described can be duplicated and that 
there is no certainty of doing so. 

C. Such communiéations may feature 
records and statistias which portray the 
performance of past.recommendations 
of or actual transactions: Provided, 
That: 

(i) Any records or'statistics must be 
confined to a specific “universe” that 
can be fully isolated and circumscribed 
and that covers at least the most recent 
12-month period: 

(ii) Such communications include or 
offer to provide the date of each initial 
recommendation or transaction, the 
Price of each such recommendation or 
transaction as of such date, and the date 
and price of each reg@ommendation or, 
transaction at the end of the period or 
when liquidation was suggested or 
effected, whichever was earlier; 

(iti) Such communications disclose all 
relevant costs, including commissions 
and interest charges (if applicable with 
regard to margin transactions) and, 
whenever annualized rates of return are 
used, all material asgumptions used in 
the process of annualization; 

(iv) In the event such records or 
statistics are summarized or averaged, 


such communications include the 
number of items recommended or 
transacted, the number that advanced 
and the number thatideclined: . 

(v) An indication ig provided of the 
general market conditions during the 
period(s) covered, and any comparison 
made between such records and 
statistics and the overall market (e.g., 
comparison to an index) is valid: 

(vi) Such communications state that 
the results presented should not and 
cannot be viewed as an indicator of 


- future performance; and 


(vii) A Registered Options Principal 
determines that the records or statistics 
fairly present the status of the 
recommendations or transactions 
reported upon and so initials the report. 

D. In the case of ya bh program 
(i.e., an investment plan employing the 
systematic use of one or more options 
strategies), the cumulative history or 
unproven nature of the program and its 
underlying assumptians shall be 
disclosed. 

E. Standard forms of options 
worksheets utilized by member 
organizations, in addition to complying 
with the requirements applicable to 
sales literature, must be uniform within 
a member organization. 


F. Communications) that portray 
performance of past recommendations 
or actual ensaotionl ana completed 
worksheets shall be kept at a place 
easily accessible to the sales office for 


the accounts or customers involved. 


Effectiveness | metable* 


; 
NYSE rule No. of days following Commission 
‘ approval 


30 days. 
30 days for initial verification; 60 
days for subsequent verification. 


724(b) : 


: 
“This timetable is responsive ta the Options 

mendations only. All other rules |contained in this filing will 

become effective immediately upon approval. 

[FR Doc. 79-36988 Filed 11-30-79; 8:45 am] 
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[Rel. No. 10950; 812-4554] 


Fidelity Daily Income Trust; 
Application ᾿ 


November 23, 4979. 

Notice is hereby given that Fidelity 
Daily Income Trust (“Applicant”), 82 
Devonshire Street, Boston, 
Massachusetts 02109, registered under 
the Investment Company Act of 1940 
(“Act”) as an open-end, diversified, 
management investment company, filed 
an application on October 17, 1979, and 
amendments thereto on November 5, 
1979, and November 14, 1979, requesting 
an order of the Commission, pursuant to 
Section 6(c) of the Act, exempting 
Applicant from the provisions of Section 
2(a)(41) of the Act and Rules 2a—4 and 
22c-1 thereunder, to the extent 
necessary to permit Applicant to value 
its portfolio securities using the 
amortized cost method of valuation. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that it is a “money 
market fund” offering to individuals, 
corporations, fiduciaries and institutions 
a means to invest in a professionally 
managed portfolio of money market 
instruments with the objective of 
obtaining as high a level of current 
income as is consistent with the 
preservation of capital and liquidity. 
Applicant further states that its shares 
are sold without a sales charge. 

Applicant asserts that it invests 
exclusively in various high-grade money 
market instruments including U.S. 
government and federal agency 
obligations, obligations of the largest 
banks, prime commercial paper, and 
high-grade corporate obligations which 
are rated AAA or AA by Standard & 
Poor's Corporation or Aaa or Aa by 
Moody's Investor Services, Inc. The 
minimum initial investment in shares of 
the Applicant is $5000 with additional 
investments accepted in amounts of 
$500 or more. Applicant represents that 
at the close of business on September 
28, 1979, its aggregate net assets were 
approximately $2,136,886,000. 

According to the application, 
Applicant currently declares and pays 
its net income as a dividend to its 
shareholders on a daily basis. Applicant 
presently defines “net income” for this 
purpose to consist of (i) all interest 
income accrued on the portfolio assets 
of the Applicant, (ii) plus or minus all 
realized and unrealized losses on the 
portfolio assets of the Applicant, and 
(iii) fess all expenses of the Applicant. 
Unrealized gains or losses are 


determined by valuing the Applicant's 
portfolio securities at their market value. 
In this regard, Applicant states that 
securities for which market quotations 
are readily available are valued at their 
most recent bid price (generally 
expressed on a yield basis) as obtained 
from a major market for such securities. 
Applicant further states that short-term 
investments underlying repurchase 
agreements are valued at cost plus 
accrued interest. 

Since the Applicant's daily dividend is 
paid in the form of additional shares of 
Applicant, which dividend includes both 
realized and unrealized gains and losses 
on portfolio securities, Applicant asserts 
that its per share net asset value 
remains at a constant $1.00 amount. By 
the same token, Applicant further 
asserts that its dividend as a percentage 
of net asset value can fluctuate 
significantly as compared with other 
investment vehicles designed for the 
investment of temporary cash reserves. 

Applicant states that a shareholder 
derivative action entitled Untermeyer v. 
Fidelity Daily Income Trust et al. is 
pending in the U.S. District Court (D. 
Mass 76-1802-T) against the Applicant 
and certain of its Trustees, Fidelity 
Management & Research Company 
(“FMR”) (Applicant's investment 
adviser), and FMR Service Company (a 
division of FMR Corporation), the 
transfer and servicing agent of 
Applicant. Applicant represents that, 
among other things, the complaint 
alleges that the Applicant's practices of 
valuation, initially on an amortized cost 
basis and subsequently at valuations 
based on bid prices, have violated the 
provisions of the Act. It is plaintiff's 
contention that these valuation 
procedures have undervalued the 
Trust's portfolio securities, thereby 
resulting in higher yield quotations 
leading to increased assets and the 
payment of excessive management and 
shareholder servicing fees to FMR and 
FMR Service Company. According to the 
application, FMR denies the allegations 
of the complaint and believes that they 
are without merit. FMR further takes the 
position that Applicant's valuation 
practices have been consistent with the 
Act and with interpretations of the 
Commission thereof. 

The application states that 
Applicant's Trustees gave consideration 
to the pendency of this litigation in the 
course of their deliberations on the 
proposal to change the Applicant's 
portfolio valuation methods to 
amortized cost and determined that, for 
the reasons described in this 
application, such a change is in the best 
interests of the Applicant's shareholders 


regardless of the outcome of the 
litigation. 

As here pertinent, Section 2(a)}(41) of 
the Act defines value to mean: (3) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, 
with respect to other securities 
assets, fair value as determined in good 
faith by the board of directors, 

1 adopted under the act provid 

that no registered investment 

or principal underwriter theref 

issuing any redeemable securi 

sell, redeem or repurchase any 

security except at a price base 

current net asset value of such 

which is next computed after 

a tender of such security for redemption 
or of an order to purchase or self such 
security. Rule 2a—4 adopted under the 
act provides, as here relevant, that the 
“current net asset value” of a 
redeemable security issued by 
registered investment company psed in 
computing its price for the purposes of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially|in 
accordance with the provisions pf that 
rule, with estimates used where 
necessary or appropriate. Rule Za—4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
the board of directors of the registered 
company. Prior to the filing of 
application, the Commission expressed 
its view that, among other thi 

Rule 2a-4 under the Act requi 

portfolio instruments of “money market” 
funds be valued with reference 

market factors, and (2) it would/be 
inconsistent, generally, with the 
provisions of Rule 2a—4 for a “mpney 
market” fund to value its portfolio 
instruments on an amortized cogt basis 
(Investment Company Act Release No. 
9786, May 31, 1977). In view of the 
foregoing, Applicant requests 
exemptions from the provisions pf 
Section 2(a)(41) of the Act, and Rules 
2a—4 and 22c-1 thereunder, to extent 
necessary to permit Applicant to value 
its portfolio securities by meang/of the 
amortized cost method of valuafion (i.e., 
valuing securities at cost, adjusted for 
amortization of premium or accfetion of 
discount). 

Section 6(c) of the Act providés, in 
part, that the Commission may, by order 
upon application, conditionally or 
unconditionally exempt any pergon, 
security, or transaction, or any @lass or 
classes of persons, securities, o 


| 
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transactions, from any provision or 
provisions of the Act or of the rules 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 

with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

In support of the relief requested, 
Applicant states that sophisticated 
professional and institutional investors 
own shares representing in excess of a 
majority of the Applicant's total asset 
and that those shareholders, as well as 
investors with similar circumstances, 
represent an increasingly important 
source of potential investments in the 
Applicant. In this regard, Applicant 
states that its experience has been that 
in order to continue to attract such 
investors and retain them as 
shareholders, the Applicant must have a 
stable net asset value, preferably at 
$1.00 per share, and a constant and 
steady flow of investment income. 
Applicant further asserts, however, that 
its current practice of including in 
dividends realized and unrealized gains 
and losses on portfolio securities results 
in payments which are not reflective of 
the Applicant's earned net income and 
which, according to the Applicant, 
represent a record keeping 
inconvenience for those investors 
desiring segregation of principal and 
interest payments. Applicant further 
states that it has never owned portfolio 
securities having maturities exceeding 
one year, and only for occassional short 
periods of time has the average portfolio 
maturity of the Applicant ever exceeded 
120 days. Applicant further states that 
its experience has been that with 
respect to money market instruments 
maturing in 120 days or less, there is 
normally a negligible discrepancy 
between market value and the 
amortized cost value of such securities. 
On the basis of the foregoing, Applicant 
believes that the valuation of its 
portfolio securities on the amortized 
cost basis will benefit its shareholders 

by enabling Applicant to more 
effectively maintain its $1.00 price per 
share while providing shareholders with 
the opportunity to receive a flow of 
investment income less subject to 
fluctuation than under its present 
procedures. 

Applicant consents to the following 
conditions being contained in any order 
of the Commission granting the 
exemptive relief requested: 

(1) In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant's investment 
adviser, Applicant's Board of Trustees 


undertakes—as ἃ particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objectives, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase 
at $1.00 per share. 


(2) Included within the procedures to 
be adopted by the Board of Trustees 
shall be the following: 


(a) Review by the Board of Trustees, 
as it deems appr@priate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
Applicant's $1.00\amortized cost price 
per share, and maintenance of records 
of such review.’ 


(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds % of 1 percent, a requirement 
that the Board of Trustees will promptly 
consider what action, if any, should be 
initiated. 


(c) Where the Board of Trustees 
believes the extent of any deviation 
from Applicant's $1.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which action 
may include: redemption of shares in 
kind; the sale of portfolio instruments 
prior to maturity to realize capital gains 
or losses, or to shorten Applicant's 
average portfolio maturity; withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market quotations. 


(3) Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its pbjective of 
maintaining a stable net asset value per 
share; provided, hpwever, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 


* Applicant states that to fulfill this condition, it 
intends to use actual quotations or estimates of 
market value reflecting\current market conditions 
chosen by its Board of Trustees in the exercise of its 
discretion to be appropriate indicators of value. In 
addition, Applicant states that the quotations or 
estimates utilized may include, inter alia, (1) 
quotations or estimates of market value for 
individual portfolio instruments, or (2) values 
obtained from yield data relating to classes of 


money market instruments published by reputable 
sources. 


dollar-weighted average portfolio 
maturity in excess of 120 days.? 

(4) Applicant will record, maintain 
and preserve permanently in an easily 
accessible place a|written aopy of the 
procedures (and any modifications 
thereto) described|in condition 1 above, 
and Applicant will record, maintain and 
preserve for a peripd of not less than six 
years (the first twa years in an easily 
accessible place) a written record of the 
Board of Trustees’ considerations and 
actions taken in cannection with the 
discharge of its responsibilities as set 
forth above, to be included in.the 
minutes of the Board of Trustees’ 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspectign by the Commission 
in accordance with Section 31(b) of the 
Act as though such documents were 
records required ta be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. | 

(5) Applicant Taig its portfolio ~ 
investments, including repurchase 
agreements, to thoge U.S. dollar- 
denominated instruments which the 
Board of Trustees determines present 
minimal credit risks, and which are of 
high quality as determined by any major 
rating service or, in the case of any 
instrument that is not so rated, of 
comparable quality as determined by 
the Board of Trustees. 

(6) Applicant will] include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to condition 2(c) 
was taken during the preceding fiscal 
quarter, and, if any|action was taken, 
will describe the nature and 
circumstances of such action. 

The Applicant tpmined that its 


Trustees have determined in good faith 
that in light of the characteristics of the 
Applicant as described above and, 
subject to compliance with the above 
conditions, absent unusual or 
extraordinary circumstances, the 
amortized cost method of valuing 
portfolio securities is appropriate and 
preferable for the Applicant and reflects 
fair value of such s¢curities. Applicant 
further represents that the granting of 
the requested exemptions is appropriate 
in the public interest and consistent 
with the protection pf investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any 
interested person may, not later than - 


*In fulfilling this condition, if the disposition of a 
portfolio instrument results in a dollar-weighted 
average portfolio maturity in excess of 120 days, 
Applicant will invest its available cash in such a 
manner as to reduce its dollar-weighted average 
portfolio maturity to 120 days or less as soon as 


reasonably practicable. | 


December 18, 1979, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commissign, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements ~ 
thereof. _ 


For the Commission, by the Division of 


Investment Management, pursuant to 
delegated authority. 


George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-36985 Filed 11-30-79; 8:45 am] 
BILLING CODE 8010-01-M. 


[Rel. No. 10951; 812-4555] 


InterCapital Liquid Asset Fund, Inc.; 
Application 


November 23, 1979. 

Notice is hereby given that 
InterCapital Liquid Asset Fund Inc. 
(“Applicant”), One Battery Park Plaza, 
New York, New York 10004, registered 
under the Investment Company Act of 
1940 (“Act”) as a diversified open-end 
management investment company, filed 
an application on October 22, 1979, for 
an order pursuant to Section 6(c) of the 
Act exempting Applicant from the 
provisions of Rules 2a—4 and 22c-1 
thereunder, to the extent necessary to 
permit it to value its assets using the 
“amortized cost” method of valuation. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that it is a “money 
market fund,” designed primarily as an 


investment vehicle for investors with 
temporary cash balances or cash 
reserves, and that its investment 
objectives are to provide high current 
income, preservation of capital and 
liquidity. Dean Witter Reynolds 
InterCapital Inc., a wholly-owned 
subsidiary or Dean Witter Reynolds 
Organization Inc., acts as its investment 
adviser. According to the application, 
Applicant's portfolio may be invested in 
a variety of money market instruments 
including United States Government 
securities, bank obligations, commercial 
paper and corporate obligations 
maturing in one year or less. Applicant 
states that there is a pending proposal to 
shareholders to modify its fundamental 
investment policy to permit investments 
in certificates of deposit of savings 
institutions having assets of $1 billion or 
more. Applicant states that the 
maintenance of a constant net asset 
value is a crucial factor to its 
shareholders, and that enhanced 
liquidity is also important. 

According to the application, from 
September 22, 1975, until November 30, 
1977, Applicant valued its portfolio 
securities on an amortized cost basis 
and monitored the results of such 
valuation to assure that any deviations 
between “mark to market” valuations 
and amortized cost did not exceed % 
cent per share on a $1 per share price. 
Subsequent to October 26, 1978, 
pursuant to an order of the Commission 
(Investment Company Act Release No. 
10451), Applicant valued its portfolio 
securities with maturities in excess of 60 
days on a mark to market basis but 
rounded its calculation of the net asset 
value per share to the nearest penny. 

Rule 2a—4 adopted under the Act 
provides, as here relevant, that the 
“current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution and redemption shall be an 
amount which reflects calculations 
made substantially in accordance with 
the provisions of that rule, with 
estimates used where necessary or 
appropriate. Rule 2a—4 further provides 
that portfolio securities with respect to 
which market quotations are readily 
available shall be valued at current 
market value, and that other securities 
and assets shall be valued at fair value 
as determined in good faith by the board 
of directors of the registered company. 
Prior to the filing of the application, the 
Commission expressed its view that, 
among other things, (1) Rule 2a—4 under 
the Act requires that portfolio 
instruments of “money market" funds be 
valued with reference to market factors, 
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and (2) it would be inconsiste 
generally, with the provisions of Rule 
2a-4 for a “money market” fund to value 
its portfolio instruments on an amortized 
cost basis (Investment Company Act 
Release No. 9789, May 31, 1 

Rule 22c-1 adopted under the Act 
provides, in part, that no registered 
investment company or princi 
underwriter therefor issuing 
redeemable security shall sell, fedeem 
or repurchase any such security except 
at a price based on the current het asset 
value of such security which is next 
computed after receipt of a tender of 
such security for redemption of of an 
order to purchase or sell such security. 

Section 6(c) of the Act provides, in 

part, that the Commission, upo 
application, may conditionally pr 
unconditionally exempt any pefson, 
security or transaction or any class or 
classes of persons, securities, or 
transactions from any provision or 
provisions of the Act or of the mles 
thereunder, if and to the extentthat such 
exemption is necessary or appropriate 
in the public interest and consigtent 
with the protection of investorg and the 
purposes fairly intended by thelpolicy 
and provisions of the Act. 

Applicant has requested an arder 
pursuant to Section 6(c) of the Act 
exempting it from the provisions of 
Rules 2a—4 and 22c-1 thereundg@r to the 
extent that the amortized cost yaluation 
method as employed by Applicant (1) 
may be deemed not fully to comply with 
the requirements of Rules 2a—4 and 22c- 
1; and (2) constitutes a different method 
of valuation than contemplate 
undertakings contained in Appli 
previous amended application 
October 16, 1978. 

Applicant asserts that its pri 
experience is valuing at amorti 
and monitoring on a mark to mi 
basis has shown that, given the unique 
nature of its policies and operations, 
there is an immaterial discrepancy 
between prices obtained by amortizing 
cost and those obtained by valuation by 
the mark to market method. Applicant 
asserts that, given the immaterial 
variances between the amortized cost 
method of valuation and valueg based 
on the mark to market method,| ἢ 
Applicant's directors determinéd in 
good faith that the amortized cost 
method of valuation of portfoli 
securities was appropriate, and that by 
valuing at amortized cost Applicant 
would be able to meet the nee 
objectives of its shareholders. 

As a condition to the granti 
exemptions requested, Appli 
represents as follows: 

1. In supervising Applicant's 
operations and delegating spe 


responsibilities involving portfolio 
management to its investment adviser, 
Applicant's board of directors 

ὁ undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objectives, to stabilize its net 
asset value per share, as computed for 
the purpose of distribution, redemption 
and repurchase, at $1.00 per share. 

2. Included with the procedures to be 
adopted by the board of directors shall 
be the following: 

(a) Review by the board of directors 
as it deems appropriate and at such 
intervals as afe reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
the $1.00 amortized cost price per share 
and maintenance of records of such 
review. ! : 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds % of 1%, a requirement that the 
board of directors will promptly 
consider what action, if any, should be 
initiated. 

(c) Where the board of directors 
believes the extent of any deviation 
from Applicant's $1.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which action 
may include: selling portfolio 
instruments prior to maturity to realize 
capital gains or losses, or to shorten 
Applicant's average portfolio maturity; 
withholding dividends; or utilizing a net 
asset value per share as determined by 
using available market quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that it will not 
(a) purchase any instrument with a 

remaining maturity of greater than one 
year, or (b). maintain a dollar-weighted 


‘ Applicant states that to fulfill this condition it 
intends to use actual quotations or estimates of 
market value reflecting current market conditions 
chosen by its board of directors in the exercise of 
their discretion to be appropriate indicators of 
value. The quotations or estimates utilized may 
include, inter alia, (1) quotations or estimates of 
market value for individual portfolio instruments, or 
(2) values obtained from yield data relating to 
classes of money market instruments published by 
reputable sources such as Telerate Systems 
Incorporated. 


average portfolio maturity in excess of 
120 days.? 

4. Applicant will record, maintain and 
preserve permanently in an easily 
accessible placg a written copy of the 
procedures (and any modifications 


thereto) described in condition 1 above, ° 


and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible placa) a written record of the 
board of directors’ considerations and 
actions taken in connection with the 
discharge of its tesponsibilities, as set 
forth above, to be included in the 
minutes of the board of directors’ 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspegtion by the Commission 
in accordance with Section 31(b) of the 
Act as though such documents were 
records required to be maintained 
pursuant to ruleg adopted under Section 
31(a) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar denominafed instruments which 
the board of directors determines 
present minimal credit risks, and which 
are of high quality as determined by any 
major rating service or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by 
the board of direttors. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursugnt to condition 2(c) 
was taken during the preceding fiscal 
quarter, and, if δὴν action was taken, 
will describe the nature and 
circumstances of such action. 

Applicant assefts that the requested 
exemption is appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
December 18, 1979, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reasan for such request, and 
the issues, if any, of fact or law 
proposed to be cantroverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addresged: Secretary, 


* In fulfilling this condition, if the disposition of a 
portfolio instrument regults in a dollar-weighted 
average portfolio maturity in excess of 120 days, 
Applicant will invest its available cash in such a 
manner as to reduce itg dollar-weighted average 
Portfolio maturity to 12D days or less as soon as 
reasonably practicable, 
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Securities and ange Commission, 
Washington, D.C, 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders @ hearing upon request 
or upon the Comntission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commissign, by the Division of 


Investment Management, pursuant to 
delegated authority. | 


George A. Fitzsimmons, 
Secretary. 


[FR Doc. 79-36967 Filed 11-B0-79; 8:45 am] 
BILLING CODE 8010-01-48 
! 


| 
(Rel. No. 16361; SR-MSE-79-19] 


Midwest Stock Exchange, Inc.; Filing of 
Proposed Rule Change and Order 
Approving Propo ted Rule change 


November 23, 1979. | 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78{s)(b)(1) (the “Act”), notice is 
hereby given that on October 29, 1979, 
the Midwest Stock/Exchange, 
Incorporated filed with the Commission 
copies of a proposed rule change which 
amends the definition of spread and 
straddles orders, defines combination 
orders, and accords to combination 
orders the same limited priority which is 
accorded to spread and straddle orders. 

Interested persons are invited to 
submit written daté, views and 
arguments conce the submission on 
or before Decembef 24, 1979. Persons 
desiring to make written comments 
should file six copies thereof with the 
Secretary of the C. ission, Securities 
and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. 
Reference should be made to File No. 
SR-MSE-79-19. | 

Copies of the su 
subsequent amen: 
statements with respect to the proposed 
rule change which é@re filed with the 
Commission, and of all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 


ssion, all 
ents, all written 


» 
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accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
1100 L Street, N.W., Washington, D.C. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for, 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that the Commission, by publication of a 
Commission Release (Securities 
Exchange Act Release No. 16114, August 
16, 1979) and by publication in the 
Federal Register (44 FR 49538, August 23, 
1979) gave notice and opportunity to 
comment upon a similar rule proposal 
by the Chicago Board Options 
Exchange, Incorporated (SR-CBOE-79- 
8), which the Commission subsequently 
approved. No comments were received 
on the CBOE rule filing.* 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 79-36984 Filed 11-30-79; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 10947; 812-2524] 


Sentry Variable Annuity Account I; 
Application 


November 20, 1979. 

Notice is hereby given that Sentry 
Variable Annuity Account I 
(“Applicant”), 1800 North Point Drive, 
Stevens Point, WI 54481, a separate 
account of Sentry Life Insurance 
Company (‘Sentry Life”) which is 
registered under the Investment 
Company Act of 1940 (“Act”) as a unit 
investment trust has on September 10, 
1979, filed an application pursuant to 
Section 8(f) of the Act, for an order of 
the Commission declaring that the 
Applicant has ceased to be an 
investment company as defined in the 
Act. All interested persons are referred 


1 See Securities Exchange Act Release No. 16127 
(September 21, 1979), 44 FR 56413 (October 1, 1979). 
The Commission subsequently approved on an 
accelerated basis a similar rule proposal by the 
American Stock Exchange, Inc. (SR-Amex-79-18). 
See Securities Exchange Act Release No. 16333 
(November 9, 1979). 


to the application on file with the 
Commission for a statement of the 
representations contained therein, 
which are summarized below. 


Applicant is a variable annuity 


separate account of Sentry Life 
established pursuant to the state law of 
Wisconsin on August 7, 1974, and 
registered as a unit investment trust 
under the Act on September 20, 1974. Its 
registration statement under the 
Securities Act of 1933 was filed on 
February 1, 1975, and became effective 


on November 6, 1975, after which date it 


made a public offering of individual 
variable annuity contracts. By the end of 
_ 1978 only 59 contracts were included in 


the Applicant's account. As of the close 
of business on June 30, 1979 the total 
value of the Applicant's remaining 
assets, all of which relate to a single 
variable annuity contract, was $1,764.32. 

At a meeting of the Board of Directors 
of Sentry Life held on May 1, 1979, a 
majority of the Directors authorized its 
officers, after substantially all of the 
Applicant's assets have-been 
distributed, to file an application with 
the Securities and Exchange 
Commission pursuant to Section 8(f) of 
the Act for an order declaring that the 
Applicant has ceased to be an 
investment company. At the same 
meeting a majority of the Directors 
directed that all outstanding shares of 
Sentry Fund, Inc., Applicant's 
underlying investment medium, owned 
by Sentry Life be submitted for 
redemption. 

Applicant currently has only those 
assets as stated above, and only one 
securityholder, and concludes that it has 
ceased to be an investment company. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, upon application, finds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by order 
and, upon the taking effect of such 
order, the registration of such company 
shall cease to be in effect. 

Accordingly, Applicant has requested 
the Commission to issue an order 
pursuant to Section 8(f) of the Act 
declaring that it has ceased to be an 
investment company. 

Notice is further given that any 
interested person may, not later than 
December 17, 1979, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his or 
her interest, the reason for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he or 
she may request that they be notified if 
the Commission should order a hearing 

thereon. Any sush communication 


should be addressed: Secretary, 
Securities and Exchange Commigsion, 
Washington, D.C. 20549. A copy pf such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. ' 

Proof of such service (by affidavit or, 
in the case of an attorney at law, by 
certificate) shall be filed 
contemporaneously with the reqnest. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course followi 
December 17, 1979, unless the | 
Commission thereafter orders a Pov 
upon request or upon the Co sion's 
own motion. Persons who requegt a 
hearing, or advice as to whetheria 
hearing is ordered, will receive any 
notices and orders issued in this)matter, 
including the date of the hearing (if 
ordered) any any postponemen 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. ) 
George A. Fitzsimmons, 

Secretary. 
[FR Doc. 79-36986 Filed 11-30-79; 8:45 am] 
BILLING CODE 8010-01-m 


DEPARTMENT OF ThA 


National Highway Traffic Safety 
Administration 


Calendar of Meetings Open to the 
Public 


Below is a list of NHTSA-spomsored 
meetings which are planned over the 
next 2 years and in which public interest 


dates and places, particularly 
scheduled for the second year, a 
subject to change. 


December 10-11, 1979 


National Conference on Child Passenger 
Protection 


Sheraton-Park Hotel, Virginia Suite, 
Washington, D.C. | 


Purpose: Specialists in the field of 
highway safety and child development 
will meet to exchange information on 
ways to increase the use of chil 
restraints designed for motor vehicles. 

Coordinator: Elaine Wineste 
Safety Programs (NTS—14), 

2180. 


~ 


: 
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December 12, 1979 


Public Meeting on Child Safety and 
Motor Vehicles 


Sheraton-Park Hotel, Virginia Suite, 
Washington, DC. 

Purpose: To broaden NHTSA’s 
knowledge of the hazards vehicles pose 
to children and determine possible 
regulatory and other means of reducing 
those hazards. Representatives of 
special interest groups and 
organizations, doctors, medical 
examiners, educational advisors, and 
interested individuals will testify. 

Coordinator: Ann Mitchell, Office of 
Public Affairs and Consumer 
Participation (NOA-41), 202-426-0670. 


January 22, 1980 
Panel Meeting on Heavy Truck Safety 


DOT Headquarters Building, 
Washington,D.C. - 

Purpose: To follow-up the Heavy 
Truck Safety Meeting issues presented 
during the September 1979 hearings with 
actions by each of the sectors 
represented by the panel members. 

Coordinator: Mr. Anees A. Adil, 
Rulemaking (NRM-11), 202-426-2715. 


January 15-17, 1980 


National Highway Safety Advisory 
Committee Meeting 


DOT Headquarters Building, Room 2230, 
Washington, D.C. 

Purpose: Progress reports of the 
Committee's task forces will be heard. 
Reports and recommendations for the 
Secretary of Transportation may be 
prepared. 

Coordinator: Robert Doherty, 
Executive Secretariat (NOA-11), 202- 
426-2872. | 


January 16, 1980 
10:00 a.m.—1:00 p.m. 


Innovators Seminar No. 4: Radar 
Braking 


DOT Headquarters Building, Room 4234, 
Washington, D.C. 3 
Purpose: To review the status and 
potential of radar braking systems for 
motor vehicles. 
Coordinator: Carl C. Clark, Research 


and Development (NRD-12), 202-426- 
4850. 


January 23, 1980 


NHTSA-Public-Industry Technical 
Meeting 


DOT Headquarters Building, Room 2230, 
Washington, D.C. 
Purpose: Technical, interpretative or 
procedural questions from the public 
and industry regarding NHTSA's 


bumper, vehicle gafety and consumer 
information progtams will be answered. 
Questions may rélate to the research 
and development, rulemaking, or 
enforcement (including defects) phases 
of these activities, Other meeting dates 
follow: April 16, Ann Arbor, Michigan; 
July, Washington, D.C.; October, Ann 
Arbor, Michigan. 
Coordinator: Michael Finkelstein, 
Rulemaking (NRM-01), 202-426-1810. 


January 31-February 1, 1980 
Side Impact Protaction Conference 


FAA Auditorium [FOB-10A), Seventh 
and Independence Avenue, S.W., 
Washington, D.C. 


Purpose: To pravide a public forum for 
the exchange of information on side 
impact protection and to inform the 
public, press and industry of the status 
of the NHTSA rulemaking activities in 
upgrading side impact protection. 

Coordinator: William C. Brubaker, 
Rulemaking (NRM-12), 202-426-2242. 


February 20, 1980 
Motorcycle Accident Factors Research 


DOT Headquarters Building, 
Washington, D.C. 


Purpose: Results of a research study 
to determine the cause of motorcycle 
accidents, the cauges of injuries, the 
severity of the injuries and effective 
methods of reducing accidents, deaths 
and injuries will be reported. 

Coordinator: Nicholas G. Tsongas, 
Research and Development (NRD-32), 
202-426-4820. 


February 25-26, 1980 


National Accident Sampling System 
(NASS) Advisory Committee Meeting 


Washington, D.C. 


Purpose: Initial meeting of Committee 
to review NASS aad to make 
recommendations concerning further 
implementation plans. 

Coordinator: Rugsell A. Smith, 


Research and Development (NRD-32), 
202-426-4820. 


March 1980 


Restraint System Usage and Comfort 
and Convenience of Safety Belt in 1980 
Vehicles; Final Contractor's Briefing 


DOT Headquarters Building, 
Washington, D.C. 


Purpose: To present the results of two 
contracted research studies. One study 
assessed restraint Bystem usage in the 
U.S. and the second evaluated the 
comfort and convenience of safety belts 
in 1980 model vehicles. 


Coordinator: Peter N. Ziegler, 
Research and Development (NRD-41), 
202-755-8753. E 


March 5, 1980 


Biomechanics Advisory Committee 
Meeting 


DOT Headquarte | Building, 
Washington, D.C. 


Purpose: The Committee will review 
NHTSA’s procedures, programs and 
projects requiring the use of live and 
deceased humans fpr research in order 
to validate the need for such use, to 
minimize the risk of injury to volunteers, 
and to assure the rights and dignity of 
the subjects. 

Coordinator: Kathy Hasse, Executive 
Secretariat (NOA-11), 202-426-2872, 


April 1980 | 
Transit Bus Fuel RAonomy Tests 


Transportation Research Center, East 
Liberty, Ohio. | 


Purpose: To determine fuel economy 
baselines for transit buses with new fuel 
saving engines. 

Coordinator: William Sulak,-Research 


and Development ( 20), 202—-426- 
9502. 


May or June 1980 


| 
International Symposium on Automobile 
Ratings 


Washington, D.C. 


Purpose: To exchange information on 
the “state-of-the-art” of automobile 
ratings. The Symposium will provide a 
forum for an in-depth examination of the 
various methods used to rate 
crashworthiness, damageability and 
ease of diagnosis and repair. 
Experienced technigal experts, rating 
groups, insurance and auto industry 
representatives and|consumer 
representatives will/present their veiws 
on current and propbsed ways used to 
rate automobiles. 

Coordinator: Jack/Gillis, Rulemaking 
(NRM-30), 202-426-1740. 


June 17-19, 1980 


Ι 


National Highway Safety Advisory 
Committee Meeting 


DOT Headquarters Building, 
Washington, D.C. 


Purpose: Progress reports of the 
Committee's task forces will be heard. 
Reports and recommendations for the 
Secretary of Transportation may be 
presented. | 

Coordinator: Robert Doherty, 
Executive Secretariat (NOA-11), 202- 
426-2872. | 
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Fall 1980 


Automotive Fuel Economy Contractors’ 
Coordination Meeting 


(Location undetermined) 

Purpose: Progress reports on the 
contracts which have been funded 
through the Automotive Fuel Economy 
Research Program will be given. How 
individual tasks fit into the research and 
rulemaking program and the thrust of 
the Automotive Fuel Economy Program 
will be explained. 

Coordinator: Charles L. Gauthier, 
Research and Development (NRD-13), 
202-426-2957. 


October 21-24, 1980 


Eighth International Technical 
Conference on Experimental Safety 
Vehicles 


Wolfsburg, West Germany. 

Purpose: The ESV Conferences are 
conducted to provide a forum for 
exchanging the results of integrated 
vehicle development. Various 
automobile manufacturers, as well as 
NHTSA Contractors, have designed and 
developed vehicles which incorporate 
advanced systems to satisfy national 
goals in safety, fuel economy, and 
vehicle emissions. This meeting will be 
hosted by the Federal Republic of 
Germany. The Governments of the 
Federal Republic of Germany, France, 
Great Britain, Italy, Japan, Sweden and 
the United States as well as 
manufacturers of these countries and 
others will participate. 

Coordinator: James C. Shively, 
Research and Development (NRD-10), 
202-426-2957. 


October 29-31, 1980 


Fatal Accident Reporting System 
(FARS) Annual Workshop 


(Location undetermined) 


Purpose: To solve interpretation and 
operations problems and to provide a 
mechansim for installing system 
changes and updating training. This is a 
regularly schedule working meeting of 
FARS State Analysts and NHTSA 
regional and headquarters technical 
managers. Schedule for future meeting: 
October 28-30, 1981. 

Coordinator: Robert Schweitz, 
Research and Development (NRD-33), 
202-426-4844. 


November 1981 
Second International Conference on 
Automotive Fuel Economy Research 


(Location undetermined) 


Purpose: Government Status Reports 
on Automotive Transportation 
Conservation Programs and reports of 


research in automotive technology for 
improved fuel economy will be 
presented. 

Coordinator: James C. Shively, 
Research and Development (NRD-10), 
202-426-2957. 

Persons desiring additional 
information on a particular meeting may 
write or phone the coordinator indicated 
above at the following address: The 
National Highway Traffic Safety 
Administration, U.S. Department of 
Transportation, 400 Seventh Street, SW.., 
Washington, D.C. 20590. 

Issued in Washington, D.C., on November 
28, 1979. 

Wm. H. Marsh, 

Executive Secretary. 

[FR Doc. 79-37038 Flled 11-30-79; 8:45 am] 
BILLING CODE 4910-50-M 


INTERSTATE COMMERCE ~ 
COMMISSION 


(Ex Parte No. 311] 


Expedited Procedures for Recovery of 
Fuel Costs 


Decided: November 27, 1979. 


In our decisions of November 14 and 
20, 1979, a 10 percent surcharge was 
authorized on all owner-operator traffic, 
and on all truckload traffic whether or 
not owner-operators were employed. 
We ordered that all owner-operators 
were’to receive compensation at this 
level. 

Although the weekly figures set forth 
in the appendix for transportation 
performed by owner-operators and for 
truckload traffic is 10.2 percent, we are 
authorizing that the 10 percent surcharge 
on this traffic remain in effect. All 
owner-operators are to continue to 
receive compensation at the 10 percent 
level. In addition, no change will be 
made in the existing authorization of a 
1.7 percent surcharge on less-than- 
truckload (LTL) traffic performed by 
carriers not utilizing owner-operators. 
The bus carriers, however, are 
authorized to publish a 3.8 percent 
surcharge. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the governor of each State and the 
Public Utilities Commissions or Boards 
of each State having jurisdiction over 
transportation, by depositing a copy in 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C., for public inspection, and by 
delivering a copy to the Director, Office 
of the Federal Register, for publication 
therein. 

It is Ordered: 


This decision shall become Sieve 
Friday, 12:01 a.m., November 39, 1979. 


Ϊ 

By the Commission. Chairman G’Neal, Vice 
Chairman Stafford, Commissionerg Gresham, 
Clapp, Christian, Trantum, Gasking, and 
Alexis. Commissioner Trantum abgent and 
not participating. | 
Agatha L. Mergenovich, 
Secretary. 


November 26, 1979 


Appendix—Fuel Surcharge 


Base Date and Price Per Gallon (Including 
Tax) Ϊ 


January 1, 1979, 63.5¢. 


Date of Current Price Measurement and 
Price Per Gallon (Including Tax) | 


November 26, 1979, 101.8¢. 


Average Percent: Fuel Expenses (Including 
Taxes) of Total Revenue 


(1) From transportation performed by 
owner-operators (apply to all truckload rated 
traffic), 16.9%. Percent surcharge developed, 
10.2%. Percent surcharge allowed, 40%. 

(2) Other (including less-truckload traffic), 
2.9%. Percent surcharge developed, 1.7%. 
Percent surcharge allowed, 1.7%. 

(3) Bus carriers, 6.3%. Percent sutcharge 
developed, 3.8%. Percent surcharg@ allowed, 
3.8%. 

[FR Doc. 79-37002 Filed 11-30-79; 6:45am] | 
BILLING CODE 7635-01-M 


[Finance Docket No. 28947 (Sub-Mo. 2)] 


Kyle Railways, Inc. and Willis B. Kyle— 
Control—South Central Tenn 

Railroad Co. In Dickson, Hi in and 
Lewis Counties, TN 


Company (SCTR). SCTR is a 
owned subsidiary of KRI. S 
operates a 49.61 mile line of rai 


and necessity in Finance Dock 
28937F. 
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In accordance with the Commission's 
regulations (49 CFR 1108.8) in Ex Parte 
No. 55 (Sub-No.4), /mplementation— 
Nat'l Environmental Policy Act, 1969, 
352 LC.C. 451 (1976), any protests may 
include a statement indicating the 
presence or absence of any effect of the 
requested Commission action on the 
quality of the human environment. If 
any such effect is alleged to be present, 
the statement shall indicate with 
specific data the exact nature and 
degree of the anticipated impact. See 
Implementation—Nat'l Environmental 
Policy Act, 1969, supra, at p. 487. 

Interested persons may participate 
formally in the proceeding by submitting 
written comments regarding the 

- application. Such submissions shall 
indicate the proceeding designation 
Finance Docket No. 28947 (Sub-No. 2) 
and the original and two copies thereof 
shall be filed with the Secretary, 
Interstate Commerce Commission, 
Washington, DC 20423, not later than 45 
days after the date notice of the filing of 
the application is published in the 
Federal Register. Such written 
comments shall include the following: 
the person's position, e.g., party 
protestant or party in support, regarding 
the proposed transaction; specific 
reasons why approval would or would 
not be in the public interest; and a 
request for oral hearing if one is desired. 
Additionally, interested persons who do 
not intend to formally participate in a 
proceeding but who desire to comment 
thereon, may file such statements and 
information as they may desire, subject 
to the filing and service requirements 
specified herein. Persons submitting 
written comments to the Commission 
shall at the same time, serve copies of 
such written comments upon the 
applicant, the Secretary of 
Transportation, and the Attorney 
General. 

Agatha L Mergenovich, 
Secretary. 

[FR Doc. 79-37000 Filed 11-30-79; 8:45 am} 
BILLING CODE 7036-01-Δ 


Republications of Grants of Operating 
Rights; Authority Prior to Certification 


.The following grant of operating rights 
authority is republished by order of the 
Commission to indicate a broadened 
grant of authority over that previously 
᾿ Noticed in the Federal Register. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such pleading 
shall comply with Special Rule 247(e) of 
the Commission's General Rules of 


Practice (49 CFR'1100.247) addressing 
specifically the igsue(s} indicated as the 
purpose for republication, and including 
copies of intervegor’s conflicting 
authorities and a\concise statement of 
intervenor's interest in the proceeding 
setting forth in détail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier's 
representative, of carrier if no 
representative is named. 

MC 51146 (Subs593F) (Republication) 
filed April 10, 1978, previously noticed in 
the FR issue of June 18, 1979. Applicant: 
SCHNEIDER TRANSPORT, INC., P.O. 
Box 2298, Green Bay, WI 54306. 
Representative: Neil A. DuJardin (same 
address as applicant). By the 
Commission, Appelate Division I, 
decided October 10, 1979, and served 
October 18, 1979, finds that the present 
and future public convenience and 
necessity require operation by applicant, 
as a common carrier, by motor vehicle, 
in interstate or foteign commerce, over 
irregular routes, transporting such 
commodities as ate dealt in by 
distributors of games and toys (except 
commodities in bulk), between points in 
the United States [except Alaska and 
Hawaii). Applicant is fit, willing, and 
able properly to perform the granted 
service and to conform to the 
requirements of Title 49, Subtitle IV, 
U.S. Code, and the Commission's 
regulations. The purpose for this 
republication is to broaden the 
territorial description prior to 
certification. 


By the Commission, Division 1, Acting as 
an Appellate Divisian, Commissioners 
Stafford, Clapp and Christian. Commissioner 
Christian concurred jn the result. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 78-37001 Filed 11-80-78; 8:45 am] 
BILLING CODE 7035-01-48 


[Revised I.C.C. Order No. 56-A under 
Service Order No. 1844] 


Rerouting Traffic 
To All Railroads: | 
Upon further consideration of Revised 


I.C.C. Order No. 56 and-good cause 
appearing therefor 
It is ordered, 


Revised I.C.C. Grder No. 56 is 
vacated. 

This order shall become effective 11 
a.m., November 14, 1979, and shall be 
served upon the Agsociation of 
American Railroads, Car Service 
Division, as agent of all railroads 


subscribing to the ¢ar service and car 
hire agreement under the terms of that 
agreement and upan the American Short 
Line Railroad Association. A copy shall 
be filed with the Director, Office of thé 
Federal Register. 

Issued at Washington, D.C., November 14, 
1979. 
Interstate Commerce Commission. 
Robert S. Turkington, 


Agent. 
[FR Dac. 79-37004 Filed 11-3)-79; 8:45 am] 
BILLING CODE ahi 


| 


[1.C.C. Order No. 57 under Service Order 
No. 1344] 


Ann Arbor Railroad System; Rerouting 
of Traffic 


To All Railroads: | ri 

In the opinion of Joel E. Burns, Agent, 
the Ann Arbor Railroad System, 
Michigan Interstate Railway Company, 
Operator, is unable to transport 
promptly all alc fered for 
movement over its lines between 
Manitowoc, Wisconsin, and Frankfort, 
Michigan, via carfetry, because of one 
carferry being out of service. 


: | 
It is ordered 


(a) Rerouting traffic. The Ann Arbor 
Railroad System, Michigan Interstate 
Railway Company, Operator, being 
unable to transport promptly all traffic 
offered for movement over its lines 
between Manitowog, Wisconsin, and 
Frankfort, Michigan, via carferry, 
because of one carferry being out of 
service, that line its connections are 
authorized to divert or reroute such 
traffic via any available route to 
expedite the movement. Traffic 
necessarily diverted by authority of this 
order shall be rerouted so as to preserve 
as nearly as possible the participation 
and revenues of o i i 


covering all such cars rerouted shall 
carry a reference to/this order as 
authority for the rerputing. , 

(b) Acceptance of traffic in 
interchange. In the 
Railroad System, Michigan Interstate 
Railway Company, Operator, cannot 
accept traffic in interchange from a 
connecting carrier, the delivering carrier, 
after establishing such condition, may 
reroute or divert the traffic via any 
available route. 

(c) Concurrence of receiving roads to 
be obtained. The railroad rerouting cars 
in accordance with this order shall 
receive the conc ce of other 
railroads to which such traffic is to be 
diverted or rerouted, before the 
rerouting or diversion is ordered. 
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(d) Notification-to shippers. Each 
carrier rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted to 
diverted and shall furnish to such 
shipper the new routing provided for 
under this order. 

(d) Inasmuch as the diversion or 
rerouting of traffic is deemed to be due 
to carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were 
applicable at the time of shipment on 
the shipments as originally routed. 

(f) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements or arrangements 
now exist between them with referente 
to the divisions of the rates of 
transportation applicable to said traffic. 
Divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between said 
carriers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act. 

(g) Effective date. This order shall 
become effective at 2 p.m., November 8, 
1979. : 

(h) Expiration date. The order shall 
expire at 11:59 p.m., November 23, 1979, 
unless otherwise modified, changed or 
suspended. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of the order shall 
be filed with the Director, Office of the 
Federal Register. 

Issued at Washington, D.C., November 8, 
1979. 

Interstate Commerce Commission. 
Joel E. Burns, 

Agent. 

[FR Doc. 78-37005 Filed 11-30-79; 8:45 am] 
BILLING CODE 7035-01-M 


[Revised 1.C.C. Order No. 57 under Service 
Order No. 1344] 


Ann Arbor Railroad System; Rerouting 
of Traffic 


To All Railroads: 


In the opinion of Joel E. Burns, Agent, 
the Ann Arbor Railroad System, 
Michigan Interstate Railway Company, 
Operator, is unable to transport 
promptly all traffic offered for 


movement over its line between 
Manitowoc, Wisconsin, and Frankfort, 
Michigan, and between Kewaunee, 
Wisconsin, and Frankfort, Michigan, via 
carferry, because of one carferry being 
out of service. 


It is ordered, 


(a) Rerouting traffic. The Ann Arbor 
Railroad System, Michigan Interstate 
Railway Company, Operator, and Green 
Bay and Western Railroad Company, 
being unable to transport promptly all 
traffic offered for movement over their 
lines because of one Ann Arbor 
Railroad System carferry being out of 
service, those lines are authorized to 
divert or reroute such traffic between 
Kewaunee, Wisconsin, and Frankfort, 
Michigan, and between Manitowoc, 
Wisconsin, and Frankfort, Michigan, via 
any available route to expedite the 
movement. Traffic necessarily diverted 
by authority of this order shall be 
rerouted so as to preserve as nearly as 
possible the participation and revenues 
of other carriers provided in the original 
routing. The billing covering all such 
cars rerouted shall carry a reference to 
this order as authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained. The railroad rerouting cars 
in accordance with this order shall 
receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the 
rerouting or diversion is ordered. 

(c) Notification to shippers. Each 
carrier rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such 
shipper the new routing provided for 
under this order. 

(d) Inasmuch as the diversion or 
rerouting of traffic is deemed tc be due 
to carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were 
applicable at the time of shipment on 
the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements or arrangements 
now exist between them with reference 
to the divisions of the rates of 
transportation applicalbe to said traffic. 
Divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between said 
carriers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 

Commerce Act. 


> 

(ἢ Effective date. This order shall 
become effective at 4 p.m., November 9, 
1979. 

(g) Expiration date. The order shall 
expire at 11:59 p.m., November 28, 1979, 
unless otherwise modified, ed or 
suspended. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the | 
American Short Line Railroad 
Association. A copy of the order shall 
be filed with the Director, Office of the 


Federal Register. ! 
ber 9, 


Issued at Washington, D.C., Nove 
1979. 


| 
Interstate Commerce Commission. ] 
Joel E. Burns, 
Agent. ᾿ 
[FR Doc. 79-37006 Filed 11-30-79; 8:45 am] 

BILLING CODE 7035-01-M 


> 


[Revised Service Order No. 1312; Exception 
No. 16] | 


Soo Line Railroad Co. | 


Because of the inability of the railroad 
to assemble the cars, a movement of 
forty-seven (47) loaded covered hopper 
cars will be seriously delayed on Soo 
Line Railroad Company enroute'to 
Albany, New York, for unloading. 
Seaboard Allied desires to ship a fifty- 
nine (59) car unit-grain-train to Albany, 
routed Soo Line—N&W—D&H. 
consignee at Albany is badly in 
the grain, but only 47 covered ha 


Section (a) of Revised Service Order No. 
1312 authorizes any railroad which i 
unable to supply the number of ¢ 

hopper cars required by its tariffr 


in accordance with the scale in $e 


(b). 


1312, Soo Line Railroad Compa yi 
authorized to operate a fifty-nin 


owned covered hoppers, on 8 one 
basis, with a minimum of 47 loade 


remaining cars of the unit-train δ᾽ 
together in the final movement a 


weight will be transported as regui 
except if the railroad is unable t 

all of the empty covered hopperg to the 
loading point on the final movement, the 
train can be reduced by the allowable 
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number of cars or allowable weight 
percentage, as set forth in Section (b) of 
this Service Order. 

This exception applies to privately 
owned covered hopper cars. 

The bills of lading and waybills shall 
bear the following endorsement: “Unit- 
grain-train of( )tonsor( ) cars. 
Partial movement of( )tonsor( ) 
cars forwarded authority Exception No. 
16 to ICC Revised Service Order No. 
1312.( )tonsor( ) cars to follow.” 

Demurrage rules will be treated as if 
each of the movements of the unit-train 
is a complete movement in itself. 

Effective November 14, 1979. 

Expires 11:59 p.m., November 28, 1979. 

Issued at Washington, D.C., November 14, 
1979. 

Robert S. Turkington, 
Assistant Director. 

{FR Doc. 79-37003 Filed 11-30-79; 8:45 am] 
BILLING CODE 7035-01-M 


Fourth Section Application for Relief 
Correction 


In FR Doc. 79-35889, published on 
page 67010, on Wednesday, November 
21, 1979, in the first column, in the 
second paragraph, in the second line, 
“December 21, 1979” should be 
corrected to read “December 6, 1979”. 
BILLING CODE 1505-01-M 


COUNCIL ON WAGE AND PRICE 
STABILITY 


Price Advisory Committee—Notice of 
Meeting 


. Authority of Committee: The Price 
Advisory Committee was established by 
the Council on Wage and Price Stability 
pursuant to Executive Order 12161 (44 
FR 5663). 

Time of Place and Meeting: The Price 
Advisory Committee will meet on 
December 13, 1979, at 10:00 a.m. in Room 
2008 of the New Executive Office 
Building, 726 Jackson Place, N.W., 
Washington, D.C. 20503. The meeting 
may be recessed at 12:00 noon to be 
reconvened at 2:00 p.m. the same day 
and/or be recessed at the end of the day 
to be reconvened the following day. 
More advance notice was not possible 
because of the need for a meeting before 
the holidays; but additional notice of 
this meeting is being given through a 
Council release to the general and trade 
press. 

Purpose of the Meeting: The purpose 
of the meeting will be to receive reports 
from Council-staff and to develop an 
agenda for the Committee, including 
consideration of modifications, if any, to 


the price standard, interpretations of the 
price standard, and such other 
recommendations that assure fairness 
and equity consistent with the overall 
objectives of the program. _ 

Public Participation: The meeting of 
the Price Advisory Committee will be 
open to the publi¢. Public attendance 
will, however, be limited by available 
space; persons will be seated on a first- 
come, first-served basis. Persons 
attending the meeting will not be 
permitted to speak or participate in the 
Committee's deliberations. Interested 
persons will be permitted to file written 
statements with the Committee by mail 
or personal delivery to the Office of 
General Counsel, Council on Wage and 
Price Stability, 600 17th Street, N.W., 
Washington, D.C. 20506. 

Additional Information: For additional 
information, please telephone the Office 
of Public Affairs at (202) 456-6756. 


Dated: November 28, 1979. 
Sally Katzen, 
Advisory Committee Management Officer. 
[FR Doc. 79-37155 File 11-90-79; 11:37 am] 
BILLING CODE 3175-01-M 


Pay Advisory Committee—Notice of 
Meetings 


Authority of Committee: The Pay 
Advisory Committee was established by 
the Council on Wage and Price Stability 
pursuant to Executive Order 12161 (44 
FR 56663). 

Time and Place of Meetings: The Pay 
Advisory Committee will meet on 
December 18, 1979, at 3:00 p.m. in Room 
2008 of the New Executive Office 
Building, 726 Jackson Place, N.W., 
Washington, D.C. 20506. 

Purpose of Meetings: The purpose of 
these meetings is to finish unfinished 
business from the December 7, 1979 and 
earlier meetings (see 44 FR 59583). 

Public Participation: The meetings of 
the Pay Advisory Committee will be 
open to the public, Public attendance 
may be limited by available space; 
persons will be seated on a first-come, 
first-served basis. Persons attending the 
meeting will not be permitted to speak 
or participate in the Committee’s 
deliberations. Any interested persons 
will be permitted tp file written 
statements with the Committee by mail 
or personal delivery to the Office of ~ 
General Counsel, Council on Wage and 
Price Stability, 600 171} Street, N.W., 
Washington, D.C. 20506. 

Additional information: For additional 
information, please telephone the Office 
of Public Affairs at (7.02) 456-6756. 


Date: November 24 1978. 
Sally Katzen 
Advisory Committee Management Officer. 
[FR Doc. 79-37156 Filed μὲ γε: 11:37 am] 


BILLING CODE 3175-1-M | 
! 


| 
Price Advisory Committee; Charter 
Amendment 


Ι 


The Council on Wage and Price 
Stability is revising the Charter of the 
Price Advisory Committee (44 FR 56918, 
October 2, 1979) to increase the 
membership from 5 to 6. 

Accordingly, paragraphs (4) and (6)(a) 
of the Charter of the Price Advisory 
Committee are amanded to read as 
follows: 

(4) Membership. The Committee shall 
consist of six members of the general 
public to be selected by the President. 
The President will also designate one of 
the members as Chairman. 


* * * * we 


(6) Procedures ofthe Committee. 
(a) Quorum. The quorum for 
conducting business shall be four 
members of the Committee. 
Recommendations of the Committee 
shall require the affirmative vote of four 
or more members. | 
* * * * * 
Dated: November 28, 1979. 
Sally Katzen, 
Advisory Committee Management Officer. 
[FR Doc. 79-37157 Filed 11-30-79; 11:37 am] 
BILLING CODE 3175-01-M 


Sunshine Act Meetings 


Federal Register 
Vol. 44, No. 233 @ 


Monday, December 3, 1979 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 


Civil Rights Commission....... : 

Federal Communications Commission 

Federal Election Commission 

Federal Energy Regulatory Commis- 
sion 

Federal Maritime Commission 

Legal Services Corporation 

Postal Service (Board of Governors)... 

Securities and Exchange Commission. 


1 


COMMISSION ON CIVIL RIGHTS. 


DATE AND TIME: Wednesday, December 
5, 1979, 9 a.m.—12 noon; 1:30 p.m.—4 p.m. 


PLACE: Room 512, 1121 Vermont Avenue, 
N.W., Washington, D.C. 


STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 


I. Approval of Agenda 

II. Approval of Minutes of Last Meeting 

Ill. Staff Director's Report 

A. Status of Funds 

B. Personnel Report 

C. Office Directors’ Reports 

D. Correspondence 

1. Letter from CRS Director Gil Pompa re 
KKK activities 

2. Letter from DHEW Secretary Harris re 
Connecticut Advisory Committee's report on 
Battered Women 

3. Letter from Labor Secretary Marshall re 
North Carolina Advisory Committee's report 
on migrant programs 

IV. Report on Civil Rights Developments in 
the Northwest Region 

V. Maine Advisory Committee Re-charter 

VI. Statement re D.C. Voting Rights 
Amendment 

Vil. Recommendation re SAC 
Chairpersons’ resolution on S. 1647 


MATTERS TO BE CONSIDERED: 


VIII. Memo re Review of Biases Against 
Minorities and Females in Textbooks 

IX. Review of EEOC Draft Guidelines on 
Religious Discrimination 

X. Recommendation on Affirmative Action 
Statement Update 

XI. Discussion on School Desegregation 
Hearing < 

XII. Summary Design on hearing re 
Battered Women 

XIII. Review of National Immigration 
Report 


PERSON TO CONTACT FOR FURTHER 
INFORMATION: Barbara Brooks, Press 
and Communications Division, (202) 
254-6697. , 

[S-2333-79 Filed 11-29-79; 11:39 am] 

BILLING CODE 6335-01-M 


2 


FEDERAL COMMUNICATIONS COMMISSION. 


TIME AND DATE: 2 p.m., Wednesday, 
November 28, 1979. 


PLACE: Room 856, 1919 M Street NW., 
Washington, D.C. 


STATUS: Special Open Commission 
Meeting. : 
MATTERS TO BE CONSIDERED: 


Agenda, Item No., and Subject 


Complaints and Compliance—1—ABC, CBS 
and NBC petitions for reconsideration and 
stay of decision in re Carter-Mondale 
Presidential Committee. Summary: This 
relates to the complaint of the Carter- 
Mondale Committee against the ABC, CBS 
and NBC Television Networks concerning 
the networks’ refusal to sell a half-hour 
time segment. The Committee alleged that 
the networks’ refusal to sell the time 
constitutes a violation of the “reasonable 
access” provision of Section 312(a)(7). All 
of the networks claimed that their 
decisions were reasonable and that the 
complaint should be denied. In its order 
adopted November 20, 1979, and released 
November 21, 1979 the Commission found 
that the networks acted unreasonably in 
discharging their Section 312(a)(7) 
obligations. The Commission ordered each 
network to advise the Commission by 
November 29, 1979 as to how the networks 
intend to fulfill those obligations. 


The prompt and orderly conduct of 
Commission business requires that less 
than 7-days notice be given 
consideration of this matter. 

Specifically, the urgency of the Carter- 
Mondale request and the indications by 
ABC, CBS and NBC that they intend to 
seek judicial review require the 
emergency scheduling of this meeting. 

This meeting may be continued the 


- following work day to allow the 


Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 632-7260. 


Issued: November 27, 1979. 
{S-2329-79 Filed 11-29-79; 11:30 am] 
BILLING CODE 6712-01-M 


3 


FEDERAL COMMUNICATIONS COMMESSION. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30 a.m., Thursday, | 
November 29, 1979. 
PLACE: Room 856, 1919 M Street ~ 
Washington, D.C. 

STATUS: Special Closed Conudedoa 
Meeting following the Special Open 
Meeting which is scheduled to | 
commence at 9:30 a.m. 

CHANGES IN THE MEETING: Addition of 
an item. 


Agenda, Item No., and Subject 
General—2—WARC Briefing. 


This meeting may be continued ithe 
following work day to allow the | 
Commission to complete appropriate 
action. 

Additional information concerning 
this item may be obtained from Maureen 
Peratino, FCC Public Affairs Office, 
telephone number (202) 632-7260.) 

| 


Issued: November 28, 1979. 
[S-2330-79 Filed 11-29-78; 11:39 am] 
BILLING CODE 6712-01-M 


4 
FEDERAL COMMUNICATIONS COM 


TIME AND DATE: 9:30 a.m., Tuesday, 
December 4, 1979." 


PLACE: Room 856, 1919 M Street is 


SION. 


ἘΞ: ν ΕΗΒ ΕΒ 


Washington, D.C. 


STATUS: Closed Commission Meeting 
follow the Open Meeting which is 
scheduled to commence at 9:30 a.m. 


MATTERS TO BE CONSIDERED: 


Agenda, Item No., and Subject | 


General—1—Senior Executive Servic 
Performance Appraisal and Compe 
System. 

Hearing—1—Remand of the Virginia 
Virginia, FM broadcast proceeding 
No. 19095). 

Hearing—2—Decision of the United 
Court of Appeals for the District of 
Columbia Circuit remanding to the 
Commission a Commission decisi 
denying the renewal application of 
Cosmopolitan Broadcasting Corporati 
(WHBI-FM), Newark, New Jersey 
No. 19657). 

Hearing—3—Petition for extraordi 
in the Newark, New Jersey FM licen 
renewal proceeding (Docket No. 1 

Hearing—4—Certification of question 
pursuant to part's exception to 
Administrative Law Judge's order di 
to grant part's request for Presiding 
to withdraw from the Goleta, Calif 
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FM construction permit proceeding (BC 
Docket Nos. 78-134 and 78-135). 

Hearing—5—Joint petition for approval of 
settlement agreement and exceptions to the 
Initial Decision, Supplementary Initial 
Decision, and Second Supplemental 
Decision in the Norfork, Va., comparative 
television renewal proceeding (Docket Nos. 
18791 and 18792). 

Hearing—6—Court remand for consideration 
of the pertinence of a translator station 
proposal to the Commission's previous 
refusal to authorize a change in the 
transmitter site specified in the television 
station construction permit for Channel 13 
at Fajardo, Puerto Rico (Docket Nos. 18048- 
18049). 


This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratineo, FCC Public Affairs 
Office, telephone number (202) 632-7260. 


Issued: November 28, 1979. 
{S-2331-79 Filed 11-29-79; 11:39 am] 
BILLING CODE 6712-01-m 


FEDERAL COMMUNICATIONS COMMISSION. 


TIME AND DATE: 9:30 a.m., Tuesday, 
December 4, 1979. 


PLACE: Room 856, 1919 M Street NW., 
Washington, D.C. 


Status: Open Commission Meeting. 
MATTERS TO BE CONSIDERED: 


Agenda, Item No., and Subject 


Hearing—1—Application for partial review of 
a Broadcast Bureau Designation Order 
accepting a party's allegedly late filed 
amendment in the Henderson, Nevada, 
comparative New FM construction permit 
eae (BC Docket Nos. 79-123—79- 
126). 

General—1—Title: Relaxation of the 
requirement for certain vessels operating in 
Vessel Traffic Service (VTS) areas to 
maintain a listening watch on VHF 
Channel 16 (156.800 MHz). Summary: The 
FCC will consider whether to adopt a 
Report and Order (PR Docket No. 79-139, 
RM-2916) which revises Section 83.224(b) 
of the FCE rules. The FCC will decide 
whether to exempt ships required by other 
regulations to maintain listening watches 
on two navigational channels from the 
requirement to maintain a listening watch 
on VHF Channel 16, the national distress, 
safety and calling frequency. The FCC 
proposed this action in a Notice of 
Proposed Rule Making (FCC 79-335) 
released June 15, 1979. 

General—2—Title: Memorandum Opinion 
and Order to dismiss Petition for 
Reconsideration of rule to relax the 
Channel 16 listening watch requirement for 
certain tug boats (Docket No. 20683). 
Associated with proposed Report and 


Order in PR Docket No. 79-139 (RM 2916). 
Summary: The FCC will consider whether 
to dismiss a Petition for Reconsideration 
filed by the American Waterway 
Operators, Inc. (AWO). AWO objected to a 
proviso in a rule which limited the 
relaxation of the VHF Channel 16 listening 
watch for certain tug boats. However, if the 
FCC adopts the Report and Order in an 
associated Agenda Item (PR Docket No. 
79-139) the relief requested by AWO willl, 
in effect, be granted. Therefore, the FCC 
could consider the AWO petition moot. 


General—3—Title: Application for Review of 


a ruling by the Chief, Broadcast Bureau, 
denying a Freedam of Information Act 
request by Alaskans for Better Media for 
inspection of the 1974-1978 annual 
financial reports pf five broadcast stations 
licensed to Northern Television, Inc. 
Summary: At issue is whether the annual 
financial reports are exempt from 
mandatory disclosure under the FOIA and 
if so whether the annual financial reports 
should nevertheless be released on the 
basis that the licansee has placed its 
financial condition in issue in a 
Commission proceeding. 


Private Radio—1—Title: Report and Order 


which proposes ἰδ terminate the Notice of 
Proposed Rulemaking adopted in Docket 
No. 20679. Summary: The FCC will consider 
whether to adopt @ Report and Order that 
terminates the Notice of Proposed 
Rulemaking in PR Docket No. 20679. The 
FCC, in that Notice proposed to amend the 
Amateur Radio Sérvice Rules to require 
volunteer examiners to submit a photocopy 
of their own licenge when requesting 
permission to examine applicants. 


Private Radio—2—Title: Report and Order to 


terminate without further action 
proceedings in PR Docket No. 79-142. 
Summary: The Commission will consider 
whether to terminate without further action 
the proposal contained in its Notice of 
Proposed Rule Making in PR Docket No. 
79-142 to amend Part 90 οἵ the rules to 
expand permissible secondary uses of 
base/mobile frequencies in the 450-470 
MHz band to permit the operation of 
narrow-band, mulfi-channel fixed stations. 


Private Radio—3—The Commission will 


consider a Memorandum Opinion and 
Order concerning two petitions which 
propose reorganization or merger of the 
Citizens Band and Amateur Radio Services: 
RM-2542, filed by Gerald M. Howard, 
proposes renaming the Amateur Radio 
Service the “National Radio Service” and 
changing its basis and purpose to provide 
for the communications needs of the 
general public. RM-2769, filed by William J. 
Skipper, Jr., proposes merger of the Citizens 
Band and Amateur Radio Services into a 
new “Citizens Amateur Radio Service” 
with expanded operator classes and 
privileges. 


Private Radio—4—Title: Use of certain 


frequencies by aircraft for the control of 
airport lights. Summary: The FCC will 
consider whether to adopt a Report and 
Order (PR Docket No. 79-186) which 
amends Section 87.183 of the FCC rules. 
The FCC will decide whether to limit the 
frequencies which aircraft may use for the 
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transmission of brief keyed RF signals (i.e., 
momentarily depréssing the microphone 
push-to-talk button) to activate airport 
lighting systems. This limitation will 
require that aircraft operators use δ΄ 
frequency from the various categories 
available which is also assigned to an 
aeronautical radio|station located at the 
concerned airfield! The FCC proposed this 
action in a Notice δῇ Proposed Rule Making 
(FCC 79-458) released August 2, 1979. 


Private Radio—5—Title: Rulemaking 


petitions RM-2490 and RM-2666 to amend 
Section 97.82 of tha Amateur Radio Service 
Rules to allow an amateur radio operator 
use of a photocopy of an amateur license, 
while operating an teur station. 
Summary: The FCG will consider whether 
to adopt or deny rulemaking petitions (RM- 
2490 and 2666) proposing that the FCC 
allow an amateur radio operator use of a 
photocopy of his/her operator license, 
while operating an amateur station. 


Private Radio—6—Request to delete Section 


97.103 (b)(2) requiring logging of Amateur 
radio third party traffic. The Commission 


will consider-a petition filed by Louis R. 

Huber, requesting deletion of Section 97.103 

(b)(2) of the Amateer Rules. Pursuant to 

that Rule, Amateur radio operators are 

ie to log third party traffic that they 
andie. | 


Private nee ae Order to delete 


permit requirement for Canadian Amateurs 
operating in the United States. Summary: 
The Commission will consider whether to 
amend Part 97 of ita Rules to delete the 
requirement that Canadian Amateur 
licensees obtain a permit before operating 
in the United States, Canada is prepared to 
grant a similar privilege for United States 
Amateur licensees tp operate in Canada. 


Common Carrier—1—Title: Modification of 


depreciation rates for domestic telephone 
companies. Summary: The Commission has 
under consideration proposed changes in 
depreciation rates for thirteen domestic 
telephone companies. The proposed 
depreciation rates ate based upon studies 
of service life and net salvage factors 
which were prepared by the companies 
and the staffs of thelrespective state 
commissions and the FCC. This item is a 
part of the Commissjon's continuing 
program to prescribe depreciation rates for 
subject companies, is provided for in the 
Communications Act of 1934, as amended. 


Common Carrier—2—Title: Petition for 


Reconsideration of Commission Order FCC 
79-291, 71 FCC 2d 1436 (1979), filed by the 
Department of Defense. Formal complaint 
File No. TS 4-76. Summary: The 
Department of Defense alleges that the 
prior order on recongideration modifies the 
Commission's original decision to assume 
jurisdiction over certain physically 
interstate services which had been covered 
by state exchange tariffs, by specifying that 
Multi-Schedule Private Line rates in 
AT&T's Tariff F.C.C.|No. 260 should apply. 


Common Caftrier—3—Title: Hughes 


Communications Services, Ing. application 
to construct the LEA$AT corémunications 
satellite system to provide services to the 
Department of the Navy and other military 
services. Summary: The Commission will 
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consider the application of Hughes 
Communication Services, Inc. to construct 
4 in-orbit satellites and two moveable earth 
stations to provide telemetry, tracking and 
command (TT&C) for the spacecraft. This 
system will be a replacement for the 
existing Fleet Satellite Communication 
System. While the National 
Telecommunications and Information 
Administration supports these applications 
urges the Commission to make clear that 
ultimate control of the Government 
frequencies used in the LEASAT system 
rests with NTIA. 


Common Carrier—4—Title: In the Matter of 


Handling of Customer Complaints by 
Telephone Companies (RM-3139). 
Summary: Petition for Rulemaking filed by 
David Honig requesting that Commission 
implement rules whereby telephone 
companies would be required to establish 
an office whose sole function would be the 
handling of customer complaints. Petitioner 
set out procedure for the filing and 
disposition of service related complaints. 


-Oppositions to the petition were filed by 


AT&T, GTE and NARUC. They argued that 
the proposed rules would result in 
unnecessary duplication of services 
already provided by telephone companies, 
state public utility commissions and F,C.C. 
They also argued that the petition was 
procedurally deficient because the 
proposed rules did not distinguish between 
the handling of complaints concerning 
interstate and intrastate service. 


Common Carrier—5—Title: Application for 


review asking reinstatement of the 
applications for construction permits in the 
Multipoint Distribution Service of Jackson 
Signal Company (File No. 9089-CM-P-72), 
Knoxville Signal Corporation (File No. 
1703-CM-P-73), Little Rock Signal Corp. 
(File No. 1978~CM-P-73), Chattanooga 
Signal Corp. (File No. 2438~-CM-P-73), and 
American Microwave Services d/b/a 
Tallahassee Signal Co. (File No. 2623-CM- 
P-73). Summary: The five subject 
applications were dismissed by the 
Common Carrier Bureau for failure to 
respond substantially to requests for 
additional information to demonstrate the 
applicants’ financial qualifications. The 
applicants filed an application for review 
asserting that they had met the filing 
requirements contained in the Rules and 
that therefore the applications could not be 
dismissed absent a hearing pursuant to 
Section 309 of the Communications Act. 
The item to be considered would reinstate 
the applications. 


Common Carrier—6—Title: Petition for 


Reconsideration of Order FCC 79-225, 
Western Union Telegraph Co., 71 F.C.C. 2d 
621 (1979), filed by ITT World 
Communications Inc. and Application for 
Review of Order FCC 79M-845, released 
July 24, 1979, filed by several International 
Record Carriers. Summary: ITT World 
Communications Inc. is seeking 
reconsideration of Order FCC 79-225, in 
which the Commission construed Section 
222(e) of the Communications Act as 
granting it authority to prescribe a division 
of charges during the pendency of a 
proceeding initiated under Section 222. The 


Application for Review challenges both the 
authority of the Commission to prescribe 
an interim division of charges and the 
charges that have been prescribed by the 
Administrative Law Judge. The separated 
trial staff and Western Union have argued 
that both orders are interlocutory and 
should not be reviewed at this time and, 
that in any event both orders are correct 
and should be affirmed. 


Common Carrier—7—Title: A Section 214 


Application filed by Telenet 
Communications Corporation for authority 
to offer terminal-to-terminal data 
communications services (File No. W-P-C- 
1526). Summary: The FCC is considering 
Telenet's request for additional authority to 
offer terminal-to-terminal data 
communications services. The application 
is opposed by Tymnet, Inc.; ITT World 
Communications, Inc. and the Western 
Union Telegraph Company. Comments 
addressing the application were filed by 
Computer Corporation of America. Among 
the reasons given for opposing the 
application were: Telenet lacks sufficient 
financial resources to implement the store- 
and-forward service; the Commission has 
inconsistently applied Section 222 of the 
Act with respect to Telenet vis a viz the 
international record carriers; the 
description of the service is unclear and the 
proposed store-and-forward offering 
constitutes a data processing service. 


Cable Television—1—Petition for Special 


Relief filed by Warner Amex Cable 
Communications, Inc. Request for waiver 
of Section 76.501 of the Commission's Rules 
on behalf of Warner Amex Cable 
Communications, Inc., a proposed company 
to be formed by the sale of fifty percent of 
the stock of Warner Cable Corporation to 
the American Express Company. 


Assignment and Transfer—1—Title: 


Application (BALCT-790305LC) for 
voluntary assignment of license of ETV 
station KCPQ-TV, Channel 13, Tacoma, 
Washington from Clover Park School 
District No. 400, Tacoma, Washington, To 
Kelly Broadcasting Co. Summary: The 
Commission will consider a petition to 
deny the application filed by a citizens’ 
organization entitled Save Our Station 13. 


Renewal—1—Title: California Friends of 


Public Broadcasting's petition for 
reconsideration of license renewal of 
Community Television of Southern 
California for noncommercial station 
KCET-TV, Los Angeles. Summary: 
California Friends of Public Broadcasting 
(CFPB) has filed a petition requesting 
reconsideration of the Commission's Order 
of June 20, 1979, granting renewal of license 
to Community Television of Southern 
California (CTSC) for noncommercial 
station KCET-TV, Los Angeles. The 
agenda item considers the allegations made 
by petitioner as grounds for 
reconsideration and the licensee's 
opposition. 


Broadcast—1—Application for review of 


Broadcast Bureau's denial of a petition to 
delete FM Channel 288A at Patterson, New 
York. FCC considers an application for 
review of the Broadcast Bureau's denial of 
8 petition to delete FM Channel 288A at 


Patterson, New York. The petitioner argues 
that the Patterson assignment is short 
spaced to its own co-channel statipn, since 
it is 64.83 miles away, while the r@les 
require a minimum separation of @ miles. 

Broadcast—2—Petition for rule making to. 
reserve Channel 13, KCPQ-TV, Tacoma, 
Washington, for noncommercial 
educational use, filed by Save Oug Station 
13, (RM-3338). The current operator on 
Channel 13 is the Clover Park ol 
District No. 400, licensee of Station 
KCPQ—TV. That station is pre y being 
operated as a noncommercial facility. Ina 
separate proceeding, the school digtrict has 
applied to assign its license toa | 
commercial assignee. Petitioner is 
requesting that the Television Table of 
Assignments be amended to reserye VHF 
channel 13, Tacoma, Washington, for 
noncommercial use and to delete the 
current reservation of UHF Ch 1 "56, 
Tacoma, Washington. 


This meeting may be continued the 
following work day to allow the 
Commission is complete appropiate 
action. 

Additional information conceming 
this meeting may be obtained 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) Gp2-7200. 

| 


Issued: November 28, 1979. | 
[5-2332-79 Filed 11-29-79; 11:39 am] | 
BILLING CODE 6712-01-M 


" 
| 
6 | 
FEDERAL ELECTION COMMISSION. | 


! 
DATE AND TIME: Thursday, Decesber 6, 
1979, at 10 a.m. 


PLACE: 1325 K Street NW., Was ton, 
D.C. 


STATUS: This meeting will be open to the 
public. 


MATTERS TO BE CONSIDERED: 
Setting of dates for future meetings 


Correction and approval of minutes 
Certification 
House and Senate bookkeeping mgnual 
Audit Advisory Panel 
Convention reporting form 
Public notice to banks 
Consultant's report on audit p (Part 

II) 
1980 election and related matters | 
Appropriations and Budget 
Pending Legislation 
Classification actions ] 
Routine administrative matters | 


PERSON TO CONTACT FOR IN TION: 
Mr. Fred Eiland, Public Informatipn 
Officer, Telephone: 202-523-4065, 
Marjorie W. Emmons, 
Secretary to the Commission. 
(S-2336-79 Filed 11-29-78; 3:09 pm] 
BILLING CODE 6715-01-m 
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November 28, 1979. 


FEDERAL ENERGY @FGULATORY 
COMMISSION. 


TIME AND DATE: December 5, 1979, 10 
a.m. 


PLACE: 825 North Capitol Street NE., 
Washington, D.C. 20426, Room 9306. 


STATUS: Open. 
MATTERS TO BE CONSIDERED: Agenda. 


Note.—Items listed on the agenda may be 
deleted without further notice. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb, 
Secretary, Telephone (202) 357-8400. 


This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Office of Public 
Information. 


Power Agenda—348th Meeting, December 5, 

1979, Regular meeting (10 a.m.) 

CAP-1. Docket No. ER79-512, Long Island 
Lighting Co. 

CAP-2. Docket No. ER79-279, Virginia 
Electric & Power Co. 

CAP-3, Docket No. ES80-15, Consumers 
Power Co. 

CAP-4. Project No. 2741, Kings River 
Conservation District. 


Gas Agenda—348th Meeting, December 5, 

1979, Regular Meeting 

CAG-1. Docket No. RP79-57, Northwest 
Pipeline Corp. 

CAG-2. Docket Nos. RP71-107 (Phase II), 
RP72-127 (PGA 79-1), (PGA 79-2), Northern 
Natural Gas Co. 

CAG-3. Docket No. RP74-26 (PGA No. 80-1), 
Louisiana-Nevada Transit Co. 

CAG™~4. Docket Nos. RP73-3 (PGA 76-1), and 
RP74-52 (PGA 76-1), Transcontinental Gas 
Pipeline Corp. and Transwestern Pipeline 
Co. 

CAG-5. Docket No. RP78-77, Mississippi 
River Transmission Corp. 

CAG-6. Docket No. RP78-92, Southwest Gas 
Corp. 

CAG-7. Docket No. IS79-3, Portland Pipe 
Line Corp. 

CAG-8. FERC Gas Rate Schedule No. 2, et αἱ, 
J. M. Huber Corp. 

CAG-9. Docket Nos. C165-974, George J. 
Despot, Agent (Operator), et al. Docket No. 
C166-1169, J. W. Baton (Operator), et al., 
(FERC Gas Rate Schedule No. 1.) 

CAG-10. Docket Nos. (169-91, et al., Belco 
Petroleum Corp., et al. 

CAG-11. Docket Nos. (179-657, (179-859, 
(179-651, Conoco Inc. 

CAG-12. Docket No. CP79-441, Consolidated 
Gas Supply Corp. 

CAG-13. Docket No. CP73-219, Natural Gas 
Pipeline Co. of America. 


Power Agenda—348th Meeting, December 5, 
1979, Regular Meeting 


I. Licensed Project Matters 

P-1 Project No. 2334, Consolidated Edison Co. 
of New York. 

Il. Electric Rate Matters 


ER-1. Docket No. ER80-37, Central Illinois 
Public Service Co. 

ER-2. Docket No. ER79-478 and ER79-479, 
Public Service Co; of New Mexico. 


‘ ER-3. Docket No. ER79-575, Georgia Power 


Co. 
ER-4. Docket Nos. EL79-26 and ER79-600, 
Central Power & Light Co. 


Miscellaneous Agentla—34s8th Meeting, 
December 28, 1979, Regular Meeting 


M-1. Reserved. 

M-2. Reserved. 

M-3. Docket No. RM79-21, Regulations 
Implementing Alternative Fuel Price 
Ceilings on Incremental Pricing Under the 
Natural Gas Policy Act of 1978. 

M-4. Docket No. RM79-14, Regulations 
Implementing the Incremental Pricing 
Provisions of the Natural Gas Policy Act of 
1978. 

M-5. Docket No. RMBO-, Final Regulations 
Under Section 105jand 106(B) of the 
Natural Gas Policy Act of 1978. 

M-6. Docket No. GP79-82, State of Wyoming; 
NGPA Determination Section 102; Dart, 
Inc., O'Connor JD79-11256. 

M-7. Docket No. GP79-83, United States 
Geological Survey at Albuquerque, New 
Mexico; NGPA Determination Section 103; 
Southland Royalty Co., Davis #2-A JD79- 
11860. 

M-8. Docket No. GP79-79, State of West 
Virginia; under Se¢tion 108 NGPA 
Determinations Applicant: Allegheny Land 
& Mineral Co., JD78-10970, et al. 

M-9. Docket No. GP79-80, State of Kansas 
Section 108 NGPA Determination George 
A. Angle #2 Jansop ‘A’ Well JD79-11554. 

M-10. Docket No. GP79-78, State of West 
Virginia Section 108 Determinations 
Allegheny Land & Mineral Co., FERC Nos. 
JD79-10995, et al. 

M-11. Docket No. GP79-84, State of Utah 
Section 108 Determinations Gilillant & Fix 
JD79-12345, Legg Resources, JD79-12346. 

M-12. Docket No. GPBO-, Well Category 
Determination State of Kentucky, JD80- 
3874. 

M-13. Proposed Federal Trade Commission 
Rule Declaring Oil Company Ownership of 
Petroleum Pipelines to be an unfair method 
of competition. 


Gas Agenda—348th Meeting, December 5, 
1979, Regular Meeting 


1. Pipeline Rate Matters 


RP-1. Docket No. RP78-36, Southern Natural 
Gas Co. 

RP-2. Docket No. RP72-122 (PGA78-3), 
Colorado Interstate Gas Co. 


II. Producer Matters 


CI-1. Docket No. RI74-188 and RI75-21, 
Independent Oil and Gas Association of 
West Virginia. 


II. Pipeline Certificate Matters 


CP-1. Docket No. Ο 238, United Gas 
Pipeline Co. 

CP-2. Docket No. ~-71, Natural Gas 
Pipeline Co., of America. Docket No. CP77- 
118, Columbia Gas Transmission Corp. and 
Columbia Gulf Transmission Co. Docket 
No. CP77-125, Texas Gas Transmission 
Corp. 

CP-3. Docket Nos. CP75-140 et al., Pxcific 
Alaska LNG Co., et al. Docket Nos. CP74- 
160, et al., Pacific i 
Docket No. CI78-458, Pacific Lighting Gas 
Development Co. Docket No. CI78—452, 
Pacific Simpco Partnership. 


Kenneth F. Plumb, / 
Secretary. ) 
{S-2328-79 Filed 11-29-79; 1139 am] 


BILLING CODE 6450-01-M | 
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| 
FEDERAL MARITIME COMMISSION. 
TIME AND DATE: November 30, 1979, 2 
p.m. | 
PLACE: Room 12126,/1100 L Street NW., 
Washington, D.C. 20573. 
STATUS: Open. 
MATTER TO BE CONSIDERED: Docket No. 
78-46: Financial Exhibits and Schedules 
of Common Carriers in the Domestic 
Offshore Trades—Review of comments. 
CONTACT PERSON FOR MORE 
INFORMATION: Francis C. Hurney, 
Secretary, (202) 523-5725. 
[S-2326-79 Filed 11-28-79; 4:49 pm] 
BILLING CODE 6730-01-M 
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FEDERAL MARITIME COMMISSION. 

TIME AND DATE: December 11, 1979, 10 
a.m. 

PLACE: Room 12126, 1100 L Street NW., 
Washington, D.C. 20573. 

STATUS: Open. 

MATTER TO BE CONSIDERED: Docket No. 
78-46: Financial bits and Schedules 
of Common Carriersjin the Domestic 
Offshore Trades—Review of comments. 
CONTACT PERSON F MORE 


INFORMATION: Francis C. Hurney, 
Secretary, (202) 523-5725. 


] 
[5-2327--79 Filed 11-28-79; 4:48 pm] 
BILLING CODE 6730-01-M | 
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LEGAL SERVICES CORPORATION. 

Notice of Agenda [Meeting Open to 
Public). 

Legal Services Advisory Council of 
Iowa, 11 a.m., Wednesday, December 12, 
1979 at Office of Legal Services 


Corporation of Iowa; Suite 22, 315 East 
Fifth Street, Des Mo nes, Iowa 50309. 
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Items of Business 


1. Selection of Secretary pro-tem 

2. Discussion of statutory responsibility 
and selection of Method of Discharging 
Responsibility 

3. Action on any complaints 

4. Action on annual report 

5. Preparation and adoption of budget 

6. Action on budget funding 

7. Future meetings—determination of time, 
place, date 


Inquiry about the meeting may be 
made to Howard N. Sokol, Chairman, 
801 Normandy Drive, Iowa City, Iowa 
52240. Phone 319-337-9851. 

Hulett H. Askew, 

Associate Director, Office of Field Services, 
Legal Services Corporation. 

[S-2334-79 Filed 11-29-79; 2:32 pm] 

BILLING CODE 6820-35-M 
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POSTAL SERVICE (Board of Governors). 


Supplemental Notice Concerning 
Meeting. The Board of Governors of the 
United States Postal Service, consistent 
with the Government in the Sunshine 
Act (5 U.S.C. 552b) hereby gives notice 
that, at its meeting of December 4, 1979, 
the Governors are expected to consider 
the November 28, 1979, Recommended 
Decision of the Postal Rate Commission 
on the Third-Class Carrier Route Presort 
Proposal, 1978 (Commission Docket No. 
MC78-2). This will be in addition to the 
matters in the Agenda which was 
publicly announced on November 27, 
1979, and published in the Federal 
Register on November 28, 1979, 44 FR 
68064—5. Requests for information should 
be addressed to the Secretary of the 
Board, Louis A. Cox, at (202) 245-4632. 
Louis A. Cox, 

Secretary. 
[S-2335-79 Filed 11-29-79; 2:36 pm] 
BILLING CODE 7710-12-M 


12 
SECURITIES AND EXCHANGE COMMISSION. 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: [44 FR 67565, 
November 26, 1979] 


STATUS: Closed meeting. 
PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C. 


DATE PREVIOUSLY ANNOUNCED: Monday, 
November 26, 1979. 


CHANGES IN THE MEETING: Additional 
items. 


The following additional items will be 
considered at a closed meeting 
scheduled for Thursday, November 29, 
1979, immediately following the 10 a.m. 
open meeting: 


Regulatory matter bearing enforcement 
implications and formal order of 
investigation. 

Settlement of administrative proceeding of 
an enforcement nature. 


Commissioners Loomis, Pollack, and 
Karmel determined that Commission 
business required the above changes 
and that no earlier notice thereof was 
possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Mike 
Rogan at (202) 272-2178. 

November 29, 1979. 
[S-2337-79 Filed 11-29-79; 3:14 pm] 
BILLING CODE 8010-01-M 
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Environmental 
Protection Agency 


Revised Motor Vehicle Exhaust Emissjon 
Standards for Carbon Monoxide (CO) ‘for 
1981 and 1982 Model Year Light-Duty 
Vehicles; and Applications for Waiver) of 
Effective Date of 1981 Model Year 
Carbon Monoxide Emission Standard for 
Light-Duty Motor Vehicles—Second 
Consolidated Decision 
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ENVIRONMENTAL PROTECTION 
AGENCY 


Σ 40 CFR Part 86 
(FRL 1360-4] 


Revised Motor Vehicle Exhaust 
Emission Standards for Carbon 
Monoxide (CO) for 1981 and 1982 
Model Year Light-Duty Vehicles 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: This regulation establishes 
CO emission standards for 1981 model 
year light-duty vehicles belonging to 
certain engine families for which I have 
granted waivers from the standard 
otherwise applicable under section 
202{b)(5) of the Clean Air Act, 42 U.S.C. 
7521(b)(5). 

EFFECTIVE DATE: December 10, 1979. 


ADDRESS: Information relevant to this 
rule is contained in Public Docket EN- 
79-17 at the Central Docket Section of 
the Environmental Protection Agency 
(EPA), Room 29038, 401 M Street, SW., 
Washington, D.C. 20460 and are 
available for review between the hours 
of 8:00 a.m. and 4:00 p.m. As provided in 
40 CFR Part 2, a reasonable fee may be 
charged for copying services. 


FOR FURTHER INFORMATION CONTACT: 
Glenn Unterberger, Manufacturers 
Operations Division (EN-340), U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460, 
(202) 472-9417. 

SUPPLEMENTARY INFORMATION: Section 
202(b)(1)(A) of the Clean Air Act (“the 
Act"), 42 U.S.C. 7521(b)(1)(A), requires 
that regulations applicable to CO 
emissions from light-duty vehicles or 
engines manufactured during or after the 
1981 model year shall contain standards 
which require a reduction of at least 90 
percent from CO emission levels 
allowable under the 1970 model year 
standards. Regulations implementing 
this requirement have established a CO 
standard, often referred to as the 
statutory standard for CO, of 3.4 grams 
per vehicle mile (gpm). 

Section 202(b)(5) of the Act authorizes 
the Administrator, on application of any 
manufacturer, to waive the statutory CO 
standard for the 1981 and 1982 model 
years for any light-duty vehicle model 
regarding which the Administrator can 
make certain findings. In these cases, 
the Act requires that I promulgate 
substitute CO standards for 1981 and 
1982 model year light-duty vehicles as 
discussed below. Applications for these 
waivers were submitted by Fuji Heavy 


Industries, Ltd., Nissan Motor Co., Ltd., 
Regie Nationalg des Usines Renault, and 
Toyo Kogyo Co), Ltd. The statutory 
criteria, my determinations regarding 
the criteria with respect to the vehicle 
models covered by the waiver 
applications, and my decisions to grant 
or deny the waiver applications appear 
in the consolidated decision published 
above. In that decision, I granted 
waivers covering the following vehicle 
models (engine families for purposes of 
that decision) far the 1981 model year 
only: 


Manufactureg 


Engine family 


Toyo Kogyo Co., Ltd 91 CID, 120 CID 


Once I have decided to grant waiver 
applications for these two 1981 model 
year vehicle models, the Act requires 
that I simultanegusly promulgate 
regulations adopting emission standards 
not permitting CO emissions from 1981 
model year vehi¢les of these two Toyo 
Kogyo models ta exceed 7.0 gpm. 
Moreover, that Act further requires that 
I promulgate regulations establishing 
these standards no later than 60 days 
after I receive the waiver application in 
question.’ The public has received an 
opportunity to comment on the waiver 
applications at igsue, and I have 
considered those comments in making 
the consolidated decision which 
requires the promulgation of this rule. 
For these reasons, I find that providing 
notice and an opportunity to comment 
on this rulemaking before final 
promulgation is impracticable and 
unnecessary. 

Note.—The Envifonmental Protection 
Agency has deterntined that this document 
does not contain a major proposal requiring 
preparation of an economic impact analysis 
under Executive Orders 11821 and 11944 and 
OMB Circular A-107. 

In addition, becabse the decision already 
accompanying this rulemaking contains a 
detailed analysis indicating that this 
rulemaking will have a negligible effect on air 
quality, the Environmental Protection Agency 
has not prepared ap Environmental Impact 
Statement to accompany this rulemaking as 
well. 

Dated: November 8, 1979. 

Douglas M. Costle, 


Administrator. 
40 CFR Part 86 is amended as follows: 


"In this case, both Toyo Kogyo Co., Ltd., and 
Nissan Motor Co., Ltd, have consented to brief 
extensions of the peridd within which I was to 
decide on their respective waiver applications. 


Subpart A—General Provisions for 
Emission Regulations for 1977 and 
Later Model Year New Light-Duty 
Vehicles, 1977 and Later Model Year 
New Light-Duty Trucks and 1977 and 
Later Model Year New Heavy-Duty 
Engines. 


40 CFR 86.081 $(a)(1), published at 44 
FR 53408 (September 13, 1979), is revised 
to read as follows: 


§86.081-8 Emissions standards for 1981 
and later model year light-duty vehicles. 

(a)(1) Exhaust emissions from 1981 
and later model year light-duty vehicles 
shall not exceed the following levels for 
the following pollutants: 

(i) Hydrocarbons—0.41 grams per 
vehicles mile; | 

(ii) Carbon monbxide—3.4 grams per 
vehicle mile, except that 

(A) Carbon monoxide emissions from 
light-duty vehicles of the following 1981 
and 1982 model y@ar engine families 
a not exceed 7,0 grams per vehicle 
mile: 


7 


Manufacturer | Engine Family 


American Motors Corporatian 258 CID 

Bt Cars, Ltd ἰ ΤΗΘ, XJ12 

Οἰἴγγϑίθι Corporation............ ΒΞ 1.7 liter, 3.7 liter, 5.2 
liter/4-V 

General Motors Corporation............... 2.8 liter/173 CID-2v, 


i 3.8 liter/231 CID-2V 
Toyota Motor Company, Ltd. 


(B) Carbon monoxide emissions from 
light-duty vehicles| of the following 1981 
model year engine families shall not 
exceed 7.0 grams per vehicle mile: 


Manufacturer Engine famity 


i 


> 
Toyo Kogyo Company, Ltd ..j.........s00 91 CID, 120 CID 


(iii) Oxides of nitrogen—1.0 grams per 
vehicle mile except that oxides of 
nitrogen emissions from 1981 and 1982 
model year light-duty vehicles 
manufactured by American Motors 
Corporation shall not exceed 2.0 grams 
per vehicle mile. 


(Secs. 202 and 301(a), Clean Air Act, as 
amended, (42 U.S.C. 7521 and 7601(a))) 
[FR Doc. 79-36529 Filed 11-@)-79; 8:45 am] 


BILLING CODE 6560-01-M) 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL 1360-4] 


Applications for Waiver of Effective 
Date of the 1981 Model Year Carbon 
Monoxide Emission Standard for 
Light-duty Motor Vehicles—Second 
Consolidated Decision of the 
Administrator 


I. Introduction 


This is the second consolidated 
decision I have issued under Section 
202(b)(5) of the Clean Air Act as 
amended (Act), 42 U.S.C. 7521(b)(5), 
regarding applications from automobile 
manufacturers for waiver of the 3.4 
grams per vehicle mile (gpm) carbon 
monoxide (CO) emission standard 
scheduled to apply to 1981 and 1982 
model year light-duty motor vehicles 
and engines.! 

As the introduction to the first 
consolidated decision explains, Section 
202(b)(1)(A) of the Act establishes the 
standards applicable to CO emissions 
for 1977 and later model year light-duty 
motor vehicles and engines. This 
section, included in the 1977 
amendments to the Act, requires the 
Administrator of the Environmental 
Protection Agency (EPA) to promulgate 
regulations providing that CO emissions 
for 1977 through 1979 vehicles may not 
exceed 15.0 gpm. For 1980 model year 
vehicles, this section requires a standard 
which does not permit CO emissions to 
exceed 7.0 gpm. Beginning in model year 
1981, this section mandates standards 
which require a reduction in CO 
emissions of at least 90 percent from the 
CO standard applicable to 1970 model 
year vehicles. 

As Administrator, I promulgated 
regulations which set the CO standard 
for 1981 and later model year vehicles at 
3.4 gpm.? 

The 1977 amendments to the Act, 
however, also included a provision 
allowing the Administrator, under 
certain limited conditions, to delay 
implementation of the 3.4 gpm CO 
standard. Specifically, Section 202(b)(5) 
of the Act provides that any light-duty 
motor vehicle or engine manufacturer 
may apply for waiver of the 3.4 gpm CO 
standard for any of its 1981 or 1982 
model year vehicle or engine models. 
This section directs the Administrator to 
make a determination on each 
application within 60 days from receipt 
of the application. Should the 


‘The first consolidated decision is published at 44 


FR 53376 (September 13, 1979). 
340 CFR 86.081-8(a)(1)(ii), 44 FR 47884 (August 15, 
1979) (revising 43 FR 37972 (August 24, 1978)). 


Administrator decide to grant a waiver 
for a model, he simultaneously must 
promulgate standards which do not 
allow CO emissions over 7.0 gpm for 
those models covered by the granted 
waiver applications. 

Section 202(b)(5)(C) of the Act 
provides in pertinent part the following: 


The Administrator may grant such waiver 
if he finds that protection of the public health 
does not require attainment of such 90 
percent reduction for carbon monoxide for 
the model years to which such waiver applies 
in the case of such vehicles and engines and 
if he determines that— 

(i) such waiver is essential to the public 
interest or the public health and welfare of 
the United States; 

(ii) All good faith efforts have been made to 
meet the standards established by this 
subsection; 

(iii) The applicant has established that 
effective control technology, processes, 
operating methods, or other alternatives are 
not available or have not been available with 
respect to the model in question for a 
sufficient period of time to achieve 
compliance prior to the effective date of such 
standards, taking into consideration costs, 
driveability, and fuel economy; and 

(iv) Studies and investigations of the 
National Academy of Sciences conducted 
pursuant to subsection (c) and other 
information available to him has not 
indicated that technology, processes, or other 
alternatives are available (within the 
meaning of clause (iii)) to meet such 
standards. 


Congress first set statutory emission 
standards for hydrocarbon (HC) and CO 
emissions from light-duty motor vehicles 
and engines in the 1970 amendments to 
the Act.’ Section 202(b)(1) of that 
version of the Act required that HC and 
CO emission standards for 1975 and 
later model year vehicles represent at 
least a 90 percent reduction from HC 
and CO standards in effect in model 
year 1970. Section 202(b)(5) of that 
version of the Act, however, authorized 
the Administrator, upon application of a 
manufacturer, to suspend for one year 
the effective date of those emission 
standards with respect to that 
applicant. 

The criteria for granting a suspension 
request*were essentially the same as 
those provided in the current section 
202(b)(5)(C) waiver provision, with two 
exceptions. The 1970 version of the Act 
did not explicity require the 
Administrator either to assess the effect 
of the suspension on public health or to 
take into consideration costs, 


*Clean Air Amendments of 1970, Pub. L. No. 91-- 
604, section 6, 81 Stat. 499 (1970) (current version at 
42 U.S.C. 7521(b)(1)). 

‘This contrasts with the current section 202(b)(5), 
which requires the Administrator to make a 
separate waiver determination for each model 
covered by an application. 


driveability, and fuel economy in 
evaluating available technology, 

In early 1972, the Administrator 
received suspension applications from 
five automobile manufacturers. The 
Administrator initially denied 
applications in a decision issued on May 
12, 1972.5 In that decision, he determined 
that no applicant had demonstrated that 
requisite technology was not available 


remand the record to the Admi 
to reconsider his determination 
regarding available technology.*On 
remand, the Administrator reversed his 
decision and granted to all 
manufacturers a one-year suspension of 
the statutory HC and CO backs until 


the 1976 model year.’ He based his 
reversal on the conclusion that the risk 
of an errant denial of the suspemsion 
requests (which might result in severe 
economic disruption) outweighed the 
risk of an errant grant (which might 
result in environmental benefits not 
achieved). The Administrator was 
particularly concerned about th 
economic impact of any unanticipated 
production problems that could @ccur 
when manufacturers first began using 
catalytic converters in productign in 
order to meet the statutory HC and CO 
standards. 

In the 1974 amendments to the Act, 
Congress further postponed the effective 
date of these statutory standards until 
the 1977 model year, and authorized the 
Administrator to suspend that effective 
date until the 1978 model year under the 
same criteria set forth in the 197 
version of the Act.® After recei 
suspension applications from fi 
manufacturers in early 1975, the 
Administrator issued a decisionigranting 
the applications.® 2 

In that decision, the Administtator 
concluded that the requisite technology 
for meeting the statutory emission 
standards was generally available to the 
industry. He further determine 
however, that unregulated s 


requisite technology presented 
significant risk to public health. 
Administrator concluded that 
outweighed any environmental gavings 
achieved by denying the applic 


5In re: Applications for Suspension of 
Vehicle Exhaust Emission Standards, 
the Administrator (May 12, 1972). 


F.2d 655 (D.C. Cir. 1973). 
738 FR 1017 (April 26, 1973). 


*Energy Supply and Environmental i ea 
Act of 1974, Pub. L. No. 83-319, 88 Stat. 245 (197 


(current version at 42 U.S.C. 7521). 
*40 FR 1190 (March 14, 1975). 
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and therefore justified suspension of the 
statutory standards for HC and CO until 
the 1978 model year. Before the 
beginning of that model year, Congress 
enacted the 1977 amendments to the 
Act, which set forth the current schedule 
for implementing (or waiving) the CO 
emission standards. 

Congress intended that any waivers 
granted under the 1977 amendments be 
narrow in scope and not apply to the 
entire industry. While the Act 
previously directed the Administrator to 
consider applications for delay of the 
effective date of statutory emission 
standards on a manufacturer-by- 
manufacturer basis, the current section 
202(b)(5) requires the Administrator to 
consider separate waiver applications 
for each vehicle model at issue. 

Requiring the Administrator to make 
individual determinations for small 
portions of the total vehicle population 
indicates that Congress wanted any 
relaxation of the statutory 90 percent 
reduction requirement for CO to be 
applied, where appropriate, as narrowly 
and precisely as practicable. Indeed, 
discussion in Congress on the Act's 
current CO waiver provision include the 
explicit statement that “[t]he waiver is 
not a general waiver for all 
manufacturers, nor is it a general waiver 
for all models of vehicles produced by a 
single manufacturer.” 19 Instead, the 
waiver provision is to be available for a 
particular model line of a manufacturer 
which cannot meet the 3.4 gpm standard 
across the board in the 1981 model 
year." 

On October 13, 1978, EPA published 
“Guidelines for Applications for Waiver 
of the 1981 Carbon Monoxide Emission 
Standard.” These guidelines outlined 
the information which EPA sought from 
waiver applicants and directed 
applicants to submit a separate 
ta for each vehicle model for 
which a waiver is sought. For purposes 
of these proceedings, the guidelines 
defined “model” as synonymous with 
the term “engine family” as defined in 
40 CR 86.077-2 and 86.078-24(a)(2) 
through (a)(4)(1977). 

From July 9 to July 12, 1979, EPA held 
a public hearing to consider waiver 
applications the Agency had received up 
until that time. The waiver applications. 
under consideration at that hearing were 
submitted by American Motors 
Corporation, BL Cars, Ltd., Chrysler 
Corporation, General Motors 
Corporation, Toyota Motor Co., Ltd., and 
Volkswagen AG. EPA received 


123 Cong. Rec. S 13703 ( ed. Aug. 4, 
(remarks of Sen. Muskie). Ὃν oA ela 
"Id. at S 13702-13703. 

1343 FR 47272 (1978). 


testimony from the waiver applicants, 
from other automobile manufacturers 
which at that time had not filed for a 
waiver, and from suppliers and 
developers of emission control systems 
and components. 

Consistent with the requirement of 
section 202(b)(5)(A) of the Act, I made a 
separate determination for each engine 
family for which one of the six 
manufacturers had requested a waiver. 
This set of determinations was 
published as a gonsolidated decision." 
In that decision, I indicated that I was 
denying the waiver applications 
covering those engine families for which 
I had determined, for either one of two 
reasons, that the applicant had failed to 
meet the statutory criterion in section 
202(b)(5)(C)(iii) of the Act. Specifically, I 
denied some of the waiver applications 
because I determined that effective 
control technology 15 was available to 
permit the engine families in question to 
meet the 3.4 gpm CO standard in the 
1981 model year, even after considering 
costs, driveability, and fuel economy. I 
denied other waiver applications 
because the applicant had failed to 
provide sufficient information to 
establish that such technology was not 
available for the engine families in 
question. I granted the waiver 
applications covering the remaining 
engine families, for which I was able to 
determine that the requisite technology 
was not available, because those waiver 
applications also met each of the 
remaining statutory criteria for receiving 
a waiver. 

EPA held another public hearing on 
September 12, 1979, to consider waiver 
applications it had reviewed since the 
July 9-12 hearing. At this hearing, EPA 
reviewed waiver applications in order of 
their receipt from Toyo Kogyo Co., Ltd. 
(hereinafter “Toyo Kogyo"), Nissan 
Motor Co., Ltd. (Nissan), and Fuji Heavy 
Industries, Ltd. (Fuji), covering all the 
engine families scheduled for production 
by each of these manufacturers, and 
from Regie Nationale des Usines 
Renault (Renaulg, covering one of its 
engine families. 


“Testimony received at that hearing, as well as 
all other information ¢onsidered in deciding on that 
group of waiver appli¢ations, is included in EPA 
Public Docket EN-79-—4. 

See note 1, supra. 

* As was the case in the first consolidated 
decision, I am using the term “technology” in this 
decision to encompass the statutory language 
“technology, processes, operating methods, or other 
alternatives” included as part of section 
202(b)(5)(c)(iii) of the Act. 

This decision useg the following abbreviated 
citations: 

Fuji App.—Fuji Heavy Industries. Ltd., Waiver 
Request_of Carbon Monoxide Standard for 1981 and 
1982 Model Year Light-Duty Vehicles, dated 
September, 1979. 


consolidated 
decision, I have made a separate 
determination for each engine family 
covered by a waiver request 17 and have 
consolidated these separate 
determinations into this decision. 


Π. Summary of Decision 


I have decided to deny all but two of 
the waiver arpliations under 
consideration in this consolidated 
decision and to grant those two waiv 
requests specified below. I have reached 
this set of determinations by employing 
the same general evaluation process I 
used in the first consolidated decision. 
Much of the rationale which applied in 
that decision is controlling here as well. 
A more detailed discussion of the basis 
for this second consolidated decision 
follows this summiary. 

In order to grant a waiver for an 
engine family, I must determine that an 
applicant has metjeach criterion specied 
by the Act. For Toyo Kogyo engine 
families covered by waiver applications, 
I have determined that Toyo Kogyo has 
met each of the statutory criteria for 
receiving the ΜΕΝ for the 1981 model 
year. I also have determined, however, 
that those two engine families can 
incorporate effective control technology, 
considering costs, |driveability, and fuel 
economy, to meet the 3.4 gpm CO 
standard by the 1 Ἐ model year. As a 


N App.—Nissan Motor Co., Ltd., Application for 
Waiver of the 1981 and/1982 CO Emission Standard 
for Light Duty Vehicles; dated August, 1979. 

R App.—Regie Natiogal des Usines Renault 
Application for Waiverjof 1981 and 1982 Carbon 


“Monoxide Emission Standard, dated September, 


1979. 

TK App.—Toyo Kogyo Co., Ltd., Application for 
Waiver of 1981 and 1982 CO Emission Standard for 
Passenger Cars, dated July, 1979. 

Sept. 12 Tr.—The transcript of the public heayings 
held on September 12, 1979, on these waiver 
applications. 

Citations used here for waiver applications 
considered under the figst consolidated decision are 
the same as those listed at 44 FR 53377, note 12 
(September 13, 1979). Other submissions are cited 
by the name or initials of the submitting party and 
the date on the su’ on, e.g. TK 9/28/79 p.1. 

Strictly speaking, I have made separate 
determinations here forleach engine displacement, 
rather than for each 6 family, covered by a 
manufacturer's set of waiver requests. Because 80 
many different engine ilies can be associated 
with a single engine displacement of a given waiver 
applicant, it is impractigable for me to make a 
separate waiver dete: tion for each of those 
engine families. By avo a strict engine family- 
by-engine family app: I can avoid placing 
narrow limits on the of vehicle design a 
manufacturer may chooge to use; instead, I am 
providing the manufac the opportunity to use 
whatever design it dred ont suited to enable a 
given engine with a given displacement to meet the 
emission standards established for it. Thus, as was 
the case in the first lidated CO waiver 
decision, the term “ family” as used in this 
decision actually describe a broader class of 
vehicles than it normally would under the definition 
established by 40 CFR Part 86. 


$ bi ραν Company, 
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result, I am granting waivers which 
cover only 1981 model year vehicles of 
these two engine families. 

As I did in the first consolidated 
decision, I have based my decision here 
to deny waiver requests for the other 
engine families at issue on either of two 
determinations. For some of those 
engine families, I have determined that 
those families can incorporate éffective 
control technology, considering costs, 
driveability, and fuel economy, to meet 
the 1981 model year statutory 3.4 gpm 
CO standard. For the remainder of those 
engine families not receiving waivers, I 
have determined that the applicant has 
failed to provide sufficient information 
to establish that such technology is not 
available. 


A. Waiver Applications Granted 


The waiver applications which I have 
decided to grant cover 1981 model year 
vehicles of the following engine families: 


Waiver Applications Granted 


Manufacturer Engine family 


91 CID (1981 model year only). 
120 CID (1981 model year only). 


As discussed more fully below, I have 
concluded that technology will not be 
available for incorporation into 1981 
model year vehicles of these particular 
engine families to enable these families 
to meet a 3.4 gpm CO standard. I am 
prescribing interim CO emission 
standards of 7.0 gpm for the 1981 model 
year for each of the engine families 
receiving waivers. The statutory 3.4 gpm 
CO standard will apply to 1982 model 
year vehicles of these two engine 
families, however, because I have 
determined that technology, considering 
cost, driveability, and fuel economy, will 
be available by the 1982 model year to 
enable these engine families to meet the 
3.4 gpm CO standard. 

In making determinations for these 
engine families, I have not considered 
whether these two engine families 
would be capable of meeting the 3.4 gpm 
CO standard by replacing their catalysts 
during their useful life. Such 
replacement depends on vehicle owners 
taking affirmative action for which 
significant disincentives exist. Because 
many owners are unlikely to replace 
their vehicles’ catalysts, I have 
determined generally that effective CO 
control technology within the meaning 
of the Act is not available for engine 
families otherwise unable to meet the 
1981 statutory emission requirements for 
co. 

Protection of the public health does 
not require attainment of the 3.4 gum CO 

φ 


standard in the 1981 model year by the 
engine families for which I have granted 
waivers. The effect on ambient air 
quality which would result from 
allowing the two Toyo Kogyo engine 
families receiving waivers to meet a CO 
standard of 7.0 gpm for the 1981 model 
year is insignificant. As a result, the 
impact these waivers would have on 
any state's ability to meet the National 
Ambient Air Quality Standards 
(NAAQS) for CO (in other words, the 
state's ability to achieve CO levels 
recognized as protective of public 
health) also would be insignificant. 

I have determined the two waivers 
which I have granted to be essential to 
the public interest. By granting these 
waivers, I will permit Toyo Kogyo to 
market one or more engine families 
which they otherwise may not have 
been allowed to market, or may only 
have been allowed to market with the 
requirement of an expensive catalyst 
change. These waivers are essential to 
the public's interest in maintaining a 
diversified and competitive automotive 
industry for the United States market. 

Specifically, these waivers enable 
Toyo Kogyo to continue selling two of 
its three engine families without 
requiring catalyst changes. Granting 
waivers to ensure the viability of this 
applicant serves the public interest by 
helping to preserve the level of 
competition that currently exists in the 
automotive industry. 

Each of the waiver applicants 
contended that it has acted in good faith 
in trying to meet the 3.4 gpm standard. 
In general, information in the record 
supplies support for determining that the 
applicants have met the Act's good faith 
criterion. In some limited instances, 
though, the applicants’ respective 
showings in this regard are at best 
marginal. Nevertheless, in the absence 
at this time of any evidence supporting a 
contrary conclusion (even for the 
marginal showings), I have determined 
that each of the applicants, including 
Toyo Kogyo, has met the good faith 
criterion for those engine families for 
which I have granted a waiver. 

Review of studies and investigations 
of the National Academy of Sciences 
(NAS) and other information available 
to me has not indicated that the 
requisite technology, considering costs, 
driveability, and fuel economy, is 
available for these engine families. 
Available NAS studies only address the 
issue of whether technology is available 
in general without considering the issue 
of availability in the context of the 
details associated with a particular 

engine family. The NAS is in the process 
of preparing a new study on the 


availability of effective CO contgol 
technology. 

Other information has been obtained 
from non-applicant manufacturefs or 
part suppliers and developers by 
subpoena, or from sources not ese 


associated with proceedings on these 
waiver applications and has be 
included in the record forthe | 
determinations on these applicatfons. 
This information does not indicate that 
the requisite technology, consid 
costs, driveability, and fuel econpmy, 
will be available for the engine tai 
receiving a waiver for the 1981 model 
year. | 
Therefore, concurrently with this 
consolidated decision I am promplgating 
regulations establishing a 7.0 gpm CO 
emission standard for 1981 modal year 
vehicles of the two engine families I 
have listed. 


B. Waiver Applications Denied 


As stated earlier, I am denying those 
waiver applications which apply to the 
remaining engine families as follows: 


Waiver Applications Denied | 


Manutacturer 


Engine family || 
- 


ww 97 CID. 
108 CID. 
75 CID. 
85/91 CID." 


91 CID (1982 model year 
120 CID (1982 modei year 


4 


‘*in its certification program, EPA historically hag treated the 

famay wor he re two sizes as part of the engine 
* Nissan has requested confidentiality for jona of 
Gesignations “EF-A" and "EF-B" to represent ihepe famiies. 

I cannot conclude that effecti 
control technology, considering gosts, 
driveability, and fuel economy, ᾿ ποῖ 
available to enable those engine 
families to meet the statutory C 
standard in the 1981 model year. 

Nissan submitted emission test data 
which indicated that its 119 CID engine 
family can meet the 3.4 gpm CO 
standard by using a design Niss¢ 
considered for that engine famil 
Nissan's 75, 85/91, and 146/168 
engine families will be capable 
attaining the 3.4 gpm CO stan 
1981 model year by adding one 
available features to the design 
engine family. Toyo Kogyo’s 91 
CID engine families also will be 
of attaining the 3.4 gpm CO stan 
the 1982 model year by adding available 
features which will become available by 
that time. 

For the remaining engine ἢ es 
covered by waiver applications which I 


] 
᾿ 
| 
᾿ 
| 
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have denied, the applicants have failed 
to establish that effective CO control 
technology will not be available to them. 
The waiver applications for Fugi’s 97 
and 109 CID engine families and for 
Renault's 85 CID engine family, 
respectively, have failed to establish 
that size limitations prevent the 
incorporation of effective emission 
control equipment into vehicles of these 
engine families. Toyo Kogyo's 70 CID 
engine family using a thermal reactor 
and no catalyst is not susceptible to this 
decision’s normal, rigorous analysis of 
emissions performance capabilities; 
however, the only emission test data 
available on that family indicate that 
the family can meet the 3.4 gpm CO 
standard. Nissan failed to submit 
emission test results which provide an 
adequate basis for me to determine that 
its engine families “A” and “B” are not 
capable of attaining the 3.4 gum CO 
standard. 

Considerations of costs, driveability, 

τ or fuel economy, whether viewed 
separately or cumulatively, do not give 
me a basis for altering my 
determinations regarding the 
availability of technology for these 
engine families which have been denied 
waivers. The extra costs associated with 
implementing technology capable of 
meeting the 3.4 gpm standard for those 
engine families, while not necessarily 
insignificant, are not substantial enough 
compared to the costs of meeting a 
standard no higher than 7.0 gpm to 
justify a conclusion that use of that 
technology is not feasible. The higher 
prices which manufacturers will need to 
charge to cover these extra costs will 
not be so large as to threaten the 
capabilities of these engine families to 
achieve or maintain a competitive 
position in the marketplace by making 
vehicles of the engine families in 
question unacceptable to consumers. I 
have determined, therefore, that these 
costs do not prevent the requisite 
control technology from being 
reasonably available to enable these 
engine families to achieve the 90% 
reduction in CO emissions which the 
Act establishes as an ultimate target for 
light-duty motor vehicles. 

Furthermore, no waiver applicant has 
presented information which indicates 
that implementing technology capable of 
achieving the 3.4 gpm standard would 
have a sufficient adverse effect on 
driveability, relative to the driveability 
levels which an applicant reasonably 
could attain in conjunction with a 
standard not exceeding 7.0 gpm, to make 
the vehicles in question unacceptable to 
consumers. Nor has any waiver 
applicant demonstrated that 


| 


implementation of that technology either model years and that a 7.0 gpm CO 


will prevent the engine families in 
question from meeting Federal fuel 
economy requirements or will cause an 
unreasonable fuel economy penalty 
relative to fuel economy levels 
achievable in conjunction with a 
standard not exceeding 7.0 gpm. 

Thus, while these remaining engine 
families may meet some, or all, of the 
remaining statutory criteria for receiving 
waivers, my determinations regarding 
available technology, considering costs, 
driveability, and fuel economy, preclude 
me from granting waivers covering these 
engine families. 


Ill. Discussion 


A. Methodology for Assessing Available 
Technology 


As was the cage under the first 
consolidated CO waiver decision, a key 
question I must face in reviewing this 
set of waiver applications is whether 
technology is available to enable an 
engine family covered by a waiver 
application to meet the 3.4 gpm CO 
standard in the 1881 model year. 
Sections 202(b)(5)(C) (iii) and (iv) of the 
Act indicate that/\Congress intended all 
vehicles to comply with the Act's 90 
percent CO emisgion reduction 
requirement whefe practicable. Section 
202(b)(5)(C)(iii) of the Act expressly 
assigns an applicant the task of 
establishing that effective CO control 
technology is not available, taking into 
consideration costs, driveability, and 
fuel economy. Even if the Administrator 
determines that an applicant has met 
this burden, section 202(b)(5)(C)(iv) 
requires the Administrator to make sure 
before he may grant a waiver request 
that other available information does 
not contradict the applicant's position 
on available technology. 


1. Applicants’ Positions Summarized. 
Each automobile manufacturer has 
reached a state in its development of 
CO emission controls at which it has 
narrowed the range of strategies it 
contemplates employing to meet the 3.4 
gpm standard to, at most, a few 
alternative systems. To support 
contentions that effective control 
technology is not available within the 
meaning of the Act, the waiver 
applicants have provided both 
descriptions of the systems they have 
been considering in trying to attain the . 
3.4 gpm CO emisgion standard and 
emission test results they have 
measured from véhicles incorporating 
those systems. Each application 
proposed that I grant the requested 
waivers to cover engine families 
produced in both the 1981 and 1982 


standard apply to|those families. 

a. Fuji Heavy Industries, Ltd. Fuji 
asserted that it not yet been able to 
develop technology capable of 
complying with all aspects of a 3.4 gpm 
CO standard by the 1981 model year 
without employing a catalyst change 

miles of vehicle 


U.S. market share was small enough that 
granting waivers fpr those vehicles 
would have little gi 

ambient air quality and public health.” 
Fuji also stated that the requested 
waivers would serve a significant role in 
promoting diversity and competition 
within the industry, since four-wheel 
drive, multipurpose vehicles constitute 
one-half of its U.S sales. 

b. Nissan Motor Co., Lid. Nissan 
stated that although its efforts in CO 
emission control have produced 
promising results, ν has not yet been 
able to demonstrate that it can comply 
with all the requirements associated 
with a 3.4 gpm CO!standard in the 1981 
model year.* Moreover, Nissan claimed 
that it had insufficfent lead time to 
conduct necessary durability and 
reliability imac its systems before 
its 1981 model yeat decision deadlines.” 
Nissan asserted that granting waivers 
would permit a $60-$110 reduction in the 
cost of its vehicles|and have a negligible 
effect on public health. 

c. Regie Nationale des Usines 
Renault, Renault applied for a waiver 
for only one of its two engine families. 
Renault asserted that the structure of its 
85 CID Le Car model (designed in 1966- 
1970) does not permit the adaptation of 
an emission contral system to meet 3.4 
gpm CO.and 1.0 gpm oxides of nitrogen 
(NO,) standards within the remaining 
lead time available for the 1981 model 
year.’ Renault pointed out that sales of 
Le Car constitute only 0.1% of the U.S. 
market and therefare would not 
contribute to deterioration in air quality 
or adversely affect public health if 
produced to meet εἰ less stringent CO 
standard.™ Moreover, Renault 
maintained that granting a waiver for Le 
Car vehicles woul permit it to market a 

™F. App., p. 1-3. | 

*Id.; Sept. 12 Tr. at 108-104. 

= Sept 12 Tr. at 104. | 

“Sept. 12 Tr., p. 53. N: App.. p. 102. 

35N. App., ἢ. 5.5.1. | 

7*N. App. p. 3.1. 

*7Sept. 12 Tr., p. 161; R. App., p. 1/1. Renault 
stated that its own deve ent efforts to meet 
those two emission stan Were unsuccessful in 
meeting established targets. Sept. 12 Tr., pp. 
163, 164. Moreover, Renault indicated that 
introducing purchased ology into production 
for this engine family wauld require a two-year lead 
time. Sept. 12 Tr., p. 165. | 


*R. App., p. 11. | 
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standard “50-state” vehicle that would 
comply nationwide with the more . 
stringent NO, emission and allowable 
maintenance requirements effective in 
California.*? 

d. Toyo Kogyo Co., Ltd. Toyo Kogyo 
filed waiver applications for two engine 
families using conventional piston 
engines and one engine family using a 
rotary engine. Toyo Kogyo stated that 
the system it planned to use for the 
rotary engine family would involve a $40 
cost penalty and a 5% fuel economy 
penalty at a 3.4 gpm CO standard 
relative to the system it would use to 
meet a 7.0 gpm CO standard.* The 
alternative systems Toyo Kogyo is 
thinking of using for its conventional 
engine families assertedly either involve 
cost or fuel economy penalties ($50 and 
5%) or have not adequately 
demonstrated an ability to meet the 3.4 
gpm standard.*! Toyo Kogyo claimed 
that some refinements in both the rotary 
and conventional systems would be 
necessary before those systems could be 
put to practical use in meeting a 3.4 gpm 
CO standard.*? 

2. Decision Methodology. Appendix A 
to this consolidated decision contains an 
assessment of technology available to 
meet the 3.4 gpm CO standard for each 
engine family in question. These 
assessments result from a review of the - 
information contained in the waiver 
applications on these systems and of 
other information contained in the 
public record for this consolidated 
decision. 

Appendix A evaluates the availability 
of effective control technology in the 
same way that Appendix A of the first 
consolidated CO waiver decision did.** 
Specifically, Appendix A to this 
decision assesses the emissions 
performance of each engine family as 


*R. App., p. 1/2. 

»*TK App., p. 1.2. 

3114, at pp. 1.2-1.3. 

Sept. 12 ΤΙ. p. 11-14. 

33 See In re: Applications for Waiver of Effective 
Date of the 1981 Model Year Carbon Monoxide 
Emission Standard for Light-Duty Vehicles, 
Consolidated Decision of the Administrator, 44 FR 
53376, 53389-53402 (September 13, 1979). Appendix 
A of the first consolidated decision included an 
examination of the potential emissions performance 
of engine families covered by a waiver application 
if they used a catalyst replacement during the 
vehicles’ useful life. My determinations were not 
influenced by the results of that examination, 
however, because I concluded that a required 
catalyst change does not constitute effective control 
technology for controlling CO emissions below the 
established standard. (See the discussion in Section 
IM(B)(1)(a) of this decision). 

1 am applying the same conclusion regarding 

ecatalyst replacement in this consolidated decision 
as well. As a result, Appendix A to this decision 
does not project the emission capabilities of the 
engine families in question were they to employ 
such technology. 


described in the waiver application and 
also of each described engine family 
after hypothetically factoring in one or 
more system improvements through the 
use of “adjustment factors”. The 
adjustment factors account for only 
those emission control features (such as 
an additional catalyst, air injection, or 
increased catalyst noble metal loadings) 
which 1) are reasonably available to a 
manufacturer for incorporation into a 
1981 or 1982 model year engine family's 
design in order to achieve greater 
reduction of CO emissions and 2) have 
their respective effects on emissions 
reflected in data which are available to 
me.** 

Appendix A employs methodology 
which applies these few carefully 
selected adjustment factors to emission 
test results supplied by a waiver 
applicant. This allows me to ascertain 
not only what CO emission levels the 
systems as described in the waiver 
applications can attain but also what 
these systems could attain had the 
systems incorporated “state-of-the-art” 
technology in which a high level of 
confidence can be placed.** EPA's 
Administrator also has used this 
approach in assessing technology in 
conjunction with past decisions on 
applications for suspension of statutory 
motor vehicle exhaust emission 
standards. ** 

Appendix A then addresses whether 
the engine family under each scenario is 
capable of “certifying” (passing EPA's 
certification testing requirements) 57 


* Other factors (specifically, deletion of power 
enrichment and use of insulated or dual-walled 
exhaust pipes) representing CO emission control 
technology were considered available, but sufficient 
data to qualify these factors was not generally 
available therefore precluding their general use and 
thereby adding to the conservative nature of the 
analysis. 

* The factors which the methodology employs to 
account for the effects of the respective 
improvements to emission control systems often is 
purposely low compared to measured effects of 
those factors on emissions. 

32 See, e.g., 40 FR 11900, 11908 (March 14, 1975), 38 
FR 10317, 10323 (April 26, 1973). This is not the same 
methodology which the Administrator used in his 
initial decision, ultimately remanded by the Federal 
appellate court in International Harvester Co. v. 
Ruckelshaus, on applications for suspension of the 
1975 model year HC and CO statutory standards. 

51 Certification testing is conducted under section 
206{a)(1) of the Act on vehicle prototypes to 
determine whether those prototypes (incorporating 
the same designs as those intended for use in mass-. 
produced vehicles) are capable of meeting Federal 
emission requirements. One part of the certification 
testing procedure involves conducting periodic 
emission tests on a representative “durability 
vehicle” while that vehicle accumulates 50,000 miles 
to see whether the vehicle exceeds Federal emission 
standards during that span. If an engine family 
passes certification testing, EPA issues a certificate 
of conformity permitting a manufacturer to 
introduce that family into commerce without 
violating section 203(a)(1) of the Act. 


with 0.41 gpm HC, 3.4 gpm ca, and 1.0 
gpm NO, standards in effect. 

Consistent with the methodol 

the previous suspension decisi 

outlined in the waiver application 
guidelines,** Appendix A contgins this 
evaluation for each engine family for 
which sufficient emission test data were 
available by using a “Monte Carlo” 
statistical simulation technique. The 
Monte Carlo technique pa Β 
emission test data provided for a vehicle 
of a given engine family to generate the 
emission level distributions that would 
be expected to occur for a | fleet of 
durability vehicles of that engine family 
as measured by certification testing.” 
Appendix A assigns a “pass” or “fail” 
determination to each engine family 
scenario according to whether the 
applicable Monte Carlo simulation 
indicated that more or less than 80% of 
the vehicles of the engine family in 
question could meet certification testing 
requirements for each regulat 

pollutant if each were tested ance.*' In 
this manner the methodology takes into 


—_—_—_—_——_ 

** These are the statutory standards which the 
Act has scheduled to take effect (absent a statutory 
waiver) in the 1981 model year. For the sake 
simplicity, in discussing an engine fi is 
projected ability to certify, I will refer 
standards by merely citing the 3.4 gpm 

3943 FR 47272, 47276 (October 13, 1 
applicants commented on the use of 
methodology during the waiver proceedi 
methodology was the subject of consi 
comment before the Administrator firs 
to assess available technology as part 
remanded proceedings for suspension af the 1975 
model year HC and CO standards. 38 FR 10317, 
10323 (April 26, 1973). Ἷ 

“The Monte Carlo technique simulates 100 
durability tests on a vehicle with available test data 
by statistically selecting for each simulgted test a 
set of values for car-to-car, test-to-test, and 
deterioration rate variabilities over the of 
values that could be expected to occur 
conjunction with vehicles of the design jn question. 
General Motors used this technique in gnalyzing 
emission test data as part of its submisgion for the 
proceedings for suspension of the 1975 lel year 
HC and CO standards. See 38 FR 10317, 10323 (April 
26, 1973). 

“! As explained in the first CO waiv 
consolidated decision, the Administratar also 
applied this 80% confidence level in th 
methodology he used in making his fina} decision on 
applications to suspend the 1975 model year HC and 
CO standards. In re: Applications for Wai 
Effective Date of the 1981 Model Year 
Monoxide Emission Standard for Light 
Vehicles, Consolidated Decision of the 
Administrator, 44 FR 53376, 53380.n. 47[September 
13, 1979). As Appendix B of the decisiot 
HC and CO standards explains, EPA 
many engine families which had not 


attempt. Because the certification tions permit 
an engine family more than one attempg at . 
certifying, the statistical chances of thaf engine 
family passing certification testing (by ing on 
one of the two attempts) for a given pollutant 
actually are higher than 80%. In re: 
Suspension of 1975 Motor Vehicle 
Standards, Decision of the Administra 
1973) (Appendix B). 
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account the test-to-test, car-to-car, and 
deterioration factor variabilities which 
cause uncertainty in projecting from the 
few test results provided by an 
applicant whether an engine family is 
likely to meet certification requirements 
when tested. This methodology 
therefore increases the reliability of 
projecting from available test results 
that an engine family will be able to 
meet certification requirements. 

This results from this analysis 
indicate with high statistical confidence 
that most of the engine families which 
were covered by a waiver application 
and for which adequate emission test 
data were available can certify to the 3.4 
gpm CO standard for the 1981 and 1982 
model years. Appendix A provides an 
assessment for each engine family 
scenario and describes the adjustment 
factors employed in projecting each 
family's ability to certify. 


B. Waiver Applications Granted 


1. Availability of Technology, 
Considering Costs, Driveability, and 
Fuel Economy. a. Unavailable 
Technology.—| have determined that 
effective CO control technology, 
independent of considerations of costs, 
driveability, or fuel economy, is not 
available for 1981 model year vehicles of 
the Toyo Kogyo 91 and 120 CID engine 
families. These are the engine families 
which the Appendix A analysis projects 
as being unable to certify to the 3.4 gpm 
CO standard in 1981, even after 
incorporating any reasonably available 
adjustment factors based on available 
data (short of catalyst replacement) into 
the possible system designs as 
described by the waiver applicants. 

I have determined generally that 
effective control technology is not 
available for engine families for the 1981 
model year if those families could meet 
the τς gpm CO ees by ἢ 
employing a catalyst replacement luring 
their useful life. Any technology 
requiring catalyst replacement is 
unlikely to be effective in controlling 
emissions to meet the 3.4 gpm CO 
standard because it requires consumers 
to assume a substantial extra burden in 
ensuring that engine families employing 
that technology continue to meet the CO 
standard. Specifically, this technology 
could require the consumer to assume 
additional costs (viz., the cost of the 
replacement) and/or additional 
inconvenience (leaving a car for repairs) 
which there is a natural inclination to 
avoid. 

These disincentives would discourage 
consumers from ob the catalyst 
replacement while the vehicles are in 


use. “ This effect would make it much 
less likely that, after the time scheduled 
for the catalyst replacement, these in- 
use vehicles of the engine families in 
question would continue to conform to 
emission standarqs. It is the Agency's 
continuing policy to encourage 
manufacturers to produce vehicles 
which will meet emission requirements 
effectively during their useful life. 
Denying a ‘waiver application on the 
ground that a catalyst change can be 
part of an effective emission control 
system (without assurance that _ 
consumers will replace the catalyst in 
use) would encourage waiver applicants 
and other manufacturers to view 
catalyst replacement as an option in 
planning to produce automobiles to meet 
Federal emissions standards. Thus, I 
have not even considered catalyst 
replacement as a technological 
alternative in determing that effective 
control technology is not available for 
the two Toyo Kogyo families to meet the 
3.4 gpm CO standard in the 1981 model 
year. ; 

At the public hearing on its waiver 
applications, however, Toyo Kogyo 
indicated that additional emission 
control technology would be available 
for incorporation into 1982 model year 
vehicles of these two engine families. 
The Appendix A analysis projects that 
the two Toyo Kogyo engine families will 
be able to certify using that additional 
technology when it becomes available. 
As a result, the waivers which I have 
granted do not apply to 1982 model year 
vehicles of Toyo Konyo's 90 and 120 CID 
engine families.“ 

b. Costs, Driveability, and Fuel 
Economy.—The Clean Air Amendments 
of 1977 added to the section 
202(b)(5)(C)(iii) criterion the requirement 
to consider costs, driveability and fuel 
economy in assessing the availability of 
technology to meet the 3.4 gpm CO 
standard. Thus, an applicant can 
demonstrate that technology is not 
available by establishing that the costs 
(or driveability or fuel economy 
penalties) necessarily associated with 
progressing from the 7.0 gpm standard 
effective in model year 1980 to the 3.4 
gpm goal set for 1981 are significant 
enough to make an engine family unable 
to remain reasonably competitive in the 
marketplace becavse that family would 
be unacceptable as an alternative for 
motor vehicle purchasers, For the two 
engine families receiving a waiver, it is 


“Consumer response rates to emission related 
recalls indicate that even where replacement is free 
of charge, a substantial number of vehicles do not 
receive repairs. 

“See the discussion of these two Toyo K 
engine families in Section HI(C)(1)(a) of this 
consolidated decision. 


unnecessary to consider costs, 
driveability, or fuel economy in 
determining the availability of 
technology for model year 1981, since } 
have already dete 

control technology is not available for 
those families in the 1981 model year 
independent of thoge additional 
concerns. 

c. National Academy of Sciences 
Studies and Investigations and Other 
Information.—As of my assessment 
of technology, section 202(b)(5)(C){iv) of 
the Act requires that I consider the 
results of NAS studies and 
investigations conducted under section 
202(c) of the Act regarding available 
technology, procesges, or other 
alternatives. In 1974, NAS published its 
most recent study under section 202(c) 
on technology available to meet the 3.4 
gpm CO standard.“ The 1974 study 
concluded that the technology was 
generally available ἴο manufacturers to 
meet the 3.4 gpm standard, but only at 
the expense of a fuel economy penalty 
that would set the industry back to 
those levels the industry had been 
attaining in 1970. | 

Changes in the se since 1974 
limit the current value of this NAS 
study. Specifically, it is highly 
questionable whether the fuel economy 
concerns raised in 1974 still apply to the 
current state of technology. Since the 
1974 report, Congres has passed the 
Energy Policy and Gonservation Act 
(EPCA) * to ensure that the industry 
achieves specified levels of fuel 
economy performance. None of the 
current set of waiver applicants even 
claimed that it would face problems in 
meeting the Corporate Average Fuel 
Economy (CAFE) requirements.“ 
Moreover, none of the applicants 
established that an unacceptable fuel 
economy penalty will result for an 
engine family in question if a waiver 
covering that engine family is not 
granted. ‘7 In light ofthese 
considerations, requiring attainment of 
the 3.4 gpm CO standard generally is 
unlikely to have a significant adverse 
effect on the fuel economy levels 
actually attained by waiver applicants 
in the 1981 model year. 

The NAS has not produced any 
relevant studies or investigations since 
1974, EPA has contracted for NAS to 

“Report by the Ξ on Motor Vehicle 
Emissions of the National|Academy of Sciences, 
dated November, 1974, 

“Pub. L. No. 94-163, 89/Stat. 871 (1975). 

“See section VIII of Appendix A and the 


discussion in section ΠΙ (G)(1)(b) (iii) of this decision. 


The so-called CAFE req ents are the 
manufacturers’ sales-weighted fuel economy 
standards set under § 502 οἵ EPCA. 

“Td. 


Federal Register / Vol. 44, No. 233 / Monday, December 3, 1979 / Notices 


provide in the near future an updated 
version of its 1974 study on the 
feasibility of complying with a 3.4 gpm 
CO standard, 

The available studies and 
investigations from NAS drew general 
conclusions about the availability of 
effective control technology to the light- 
duty vehicle industry on the whole 
rather than for specific engine families. 
The 1977 amendments to the Act, 
however, require that I assess the 
availability of technology for specific 
vehicle or engine models covered by a 
waiver application. Thus, the findings of 
the available NAS studies do not 
directly contradict my assessment 
regarding the unavailability of 
technology for the two Toyo Kogyo 
engine families for which I have decided 
to grant a waiver for the 1981 model 
year. 

In addition, my review of available 
technology has encompassed other 
information incorporated into the record 
from nonapplicant manufacturers and 
from part suppliers and developers in 
response to subpoenas issued under 
section 307(a)(1) of the Clean Air Act. “5 
Some non-applicant manufacturers have 
expressed concerns over their respective 
technological abilities to achieve the 3.4 
gpm CO standard by the 1981 model 
year. *® Many of the concerns they 
raised, however, only addressed the 
potential extra costs of the technology 
which those manufacturers projected to 
be necessary to achieve a 3.4 gpm 
standard and did not contest the 
availability of technology to meet that 
standard. 

In assessing the availability of 
technology, I also have reviewed data 
from emission tests performed on 
vehicles for the purpose of receiving 
certification for the 1980 model year. In 
making my determinations, I only 
considered test data obtained from 
vehicles whose emissions 
characteristics could be considered 
reasonably representative of the 


“Much of this information was gathered for an 
included in the record for the first consolidated CO 
waiver decision. See EPA Public et 79-4. 
That record has been incorporated by reference into 
the record for this second consolidated decision. 
See EPA Public Docket EN-79-17. The latter record 
also contains information which was not received in 
time for consideration in the first consolidated 
decision. 

“Ford Motor Company stated it still was 
uncertain whether its engine families would be able 
to certify to the 3.4 CO standard in 1981 (July 10 Tr., 
Pp. 204). See also, e.g., the testimony of Saab-Scania 
of America, Inc. (July 11 Tr., p. 5). 

"See, 6... the testimony of Ford (July 10 Tr., p. 
209) or AB Volvo (July 11 Tr., p. 92). AB Volvo 
explicitly stated its belief that technology is 
available to enable its engine families to meet the 


statutory 1961 standards at additional costs (July 12 ᾿ 


Tr., p. 94). 


emissions performance of an engine 
family covered by a waiver application. 

This additional information, as well as 
other information available to me and 
included in the record, does not provide 
an adequate basis for me to alter any 
conclusions I have reached so far in this 
decision regarding the unavailbility of 
technology for the Toyo Kogyo 91 and 
120 CID engine families. 

2. Protection of the Public Health.— 
Section 202(b)(5)(C) of the Act requires 
that before I grant a waiver covering a 
given engine family, I must find that 
protection of the public health does not 
require attainment of a 3.4 gpm CO 
standard by the vehicles of the engine 
family receiving the waiver for the 
model year to which the waiver applies. 
Thus, I have examined this issue with 
respect to the two Toyo Kogyo engine 
families for which I have determined 
that effective control technology, 
considering costs, is not available in 
model year 1981. I have found as a result 
of this examination that any health 
effects resulting from waiving the 3.4 
standard for the 1981 model year for 
either or both of these two engine 
families would be insignificant. The 
same statement is true regarding the 
combined health effects resulting from 
waiving the 3.4 standard for the 1981 
model year for these two Toyo Kogyo 
engine families and for all the 1981 and 
1982 model year engine families 
receiving waivers under the first 
consolidated CO waiver decision. As a 
result, protection of the public health 
does not require the two Toyo Kogyo 
engine families, for which I have 
determined that effective CO control 
technology is not available, to attain a 
3.4 gpm CO standard for the 1981 model 
year. 

The appropriate starting point for 
determining whether ambient CO levels 
protect public health is the National 
Ambient Air Quality Standards 
(NAAQS) for CO, which have been 
established under section 109(a) of the 
Act by regulations of the 
Administrator." The “primary” (i.e., 
health-protective) NAAQS for CO are 
9.0 parts per million (ppm) ppm as 
measured over an eight-hour period and 
35 parts per million (ppm) as measured 
over a one-hour period. 53 

Studies have demonstrated that most 
(and in some areas, almost all) ambient 


51 40 CFR 50.8 (1978). 

“These standards were established by 
correlating ambient CO levels with observed 
negative health effects and factoring in a margin of 
safety. I am not undertaking a review of these 
standards as part of thee proceedings. 


CO originates from motor vehicles," In 
setting a statutory CO emission 
standard for light-duty motor vehicles as 
part of the 1970 amendments to the Act, 
Congress determined that a 90% 
reduction from emission levels 
permitted by the CO standard in effect 
in 1970 was necessary to permit 
nationwide attainment of the NAAQS 
for CO. 

The record for the proceedings at 
hand does not contain any information 
precisely assessing on an engine family- 
by-engine family basis the effects on 
ambient CO levels of granting a 
year waiver of the effective date of the 
3.4 gpm CO standard. Appendix 
decision, however, reviews the F 
informaton contained in the recofd and 
provides an evaluation of the effacts of 
an industry-wide CO waiver.** 

Appendix B uses EPA’s rollback 
modeling technique ** to project the 
effect which an industry-wide C 
standards, waived to 7.0 gpm and in 
effect for 1981 and 1982 model year 
vehicles, would have during 1981+1985 
on the following matters: the reductions 
in ambient CO concentrations ™ the 
number of areas from among the 
nation's 19 worst low-altitude, ne 
California air quality control regions 
(AQCRs) for CO that would exceed the 
health-based NAAQS for CO, and the 
number of violations occurring in 


55 See, e.g., Joint Comments from Envi: 
Defense Fund and National Resources Defi 
Council, p. 9 (July 30, 1979); T. App., p. 2-1 

π᾿ Appendix B addresses the significant ¢ 
which waiver applicants in either the first 
set of waiver proceedings have submitted 
record regarding the projected effects of 
waivers on ambient air quality and the publi 
health. The waiver applications under con 
in this consolidated decision for the most 
merely that the respective applicant's proj 
share of total 1981 and 1982 model year ve' 
sales will be so small as to render the con 
of the applicants’ vehicles to ambient CO | 
insignificant. 

Nissan was the only applicant to raise a 
matters in this area. N. App. 2.1-2.3. The su 
of each of these comments already had be 
entered into the record by other parties sul 
information for consideration in the first 
consolidated decision, and those commen 
addressed in Appendix B to that decision. 
result, Appendix B to this decision is virtu 
same as Appendix B of the first consolidat 
decision. 

“* The rollback model basically assumes 
proportional relationship in calculating CO’ 
concentration in the atmosphere on the ba: 
rate of CO emissions. A mathematical de 
the rollback model is presented in an EPA 
memorandum from Edward J. Lillis to Cha 
Gray, dated May 14, 1979, and included in 
record for these proceedings. 

“ As described by the highest second hi 
reading from any of the 19 air quality con 
regions examined. The analysis examines 
second highest CO reading in a region to 
the maximum ambient CO level reached di 
given year so as to negate any biasing effect which 
an extraordinarily high measurement due ta highly 
unusual meteorological conditions might 


| 
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these 19 areas under each of several 
possible sets of variable conditions 
(such as the rate of in-use deterioration 
or the type of emission control system 
incorporated into vehicles in use). 

The extent to which each of these 
developments occurs naturally depends 
upon the set of conditions assumed by. 
the projections to be in effect and 
therefore differs to some extent from 
several of the projections included in the 
record. In a “maximum difference” or 
“worst case” scenario, Appendix B 
projects that in 1985, for example, an 
industry-wide waiver could cause a 4% 
decrease in the reduction of ambient CO 
concentrations. Under those 
circumstances, the industry-wide waiver 
would cause a 33% increase in the 
number of CO NAAQS violations which 
could occur in these AQCRs and an 
increase from 11 to 12 in the number of 
“non-attainment” regions °7 in this 
group. 

In Appendix B's projections under a 
scenario employing a set of “nominal” 
or “reasonable” conditions judged more 
likely to occur, however, the effects of 
an industry-wide waiver would be less 
pronounced. Under these circumstances, 
Appendix B projects no measureable 
change in 1985 ambient CO 
concentrations, no change in the number 
of nonattainment regions, and only a 5% 
increase in the total number of CO 
NAAQS violations. 

In light of these projections for a two- 
year, industry-wide waiver, the 
incremental contribution to ambient CO 
levels from an individual engine family 
receiving a waiver would constitute 
such a small portion of these effects on 
ambient CO levels that I find it 
reasonable to characterize that 
contribution as insignificant. The 
information supplied to the record by 
waiver applicants in these proceedings 
and in the proceedings associated with 
the first consolidated CO waiver 
decision supports this conclusion 
regarding the incremental contributions 
of individual engine families. 

I also have found that the sum of the 
incremental contributions to ambient 
CO levels from the two Toyo Kogyo 
engine families for which I have 
determined under this decision that 
effective control technology, considering 
costs, driveability, and fuel economy is 
not available for the 1981 model year 
still is so small even when « »mbined 
with the incremental contributions from 
those engine families receiving waivers 
under the first consolidated CO waiver 


*7 An AQCR is a “non-attainment” region if 
measurements in that region produce results which 
exceed either one of the NAAQS for CO more than 
one per year. 


decision, as to be insignificant in its 
effect on public health.** This combined 
projected effect should still be small 
enough to avoid the need for any 
modification of any State 
Implementation Plan (SIP) adopted 
according to the requirements of section 
110 of the Act for the purpose of 
attaining the NAAQS for CO. 

3. Essential to the Public Interest or to 
the Public Health and Welfare.—Before 
I may grant a waiver request, section 
202(b)(5)(C)(i) af the Act requires that I 
determine that granting the waiver is 
essential to the public interest or the 
public health and welfare. I have 
determined that it is essential to the 
public interest to grant the waiver 
requests covering the two Toyo Koygo 
engine families for which I have 
determined that effective CO control 
technology is not available. 

I have based this determination on the 
need to protect the public’s interest in 
preserving diversity and competition in 
the automobile industry. Denying a 
waiver for either of the 1981 model year 
Toyo Kogyo engine families which lacks 
the technology to continue in production 
under the 3.4 gpm CO standard would 
reduce the divefsity of choices available 
to consumers to that extent.5® Denying 
these waivers also could create a threat 
to Toyo Kogyo’s overall ability to 
continue as a competitive force in the 
marketplace and therefore to the 
viability of thatiapplicant as a 
manufacturer of automobiles. If Toyo 
Kogyo could not remain viable as a 
manufacturer, Toyo Kogyo would no ~ 
longer market other engine families 
which would be capable of meeting 
applicable emisgion requirements; thus, 
diversity and competition in the 
automobile industry would be 
undermined even further. 

This problem assumes added import 
in an instance im which a relatively 
small-volume manufacturer such as 
Toyo Kogyo is concerned. Thus, if I 
denied the waiver applications covering 
the two Toyo Kogyo engine families for 
which I have determined effective CO 
control technolagy is not available, I 
would be creating a high degree of risk 
that the range of choices available to 
meet the automotive needs of consumers 
may decrease. This result could only 
interfere with the effectiveness with 
which the automobile industry is able to 


δ The engine families receiving waivers under 
both the first and setond consolidated CO waiver 
decisions only constitute approximately 12% of total 
projected 1981 model year light-duty vehicle sales in 
the United States. 

“This problem wés raised by waiver applicants 
during the proceedings associated with the first 
consolidated CO waiver decision. See AMC App.., p. 
3; C. App. Vol. I, p. ΠΙ--2. 


+ 


meet market demand for automobiles 
and therefore is potentially detrimental 
to the public interest. 

In this case, in which I already have 
determined that granting waivers for 
Toyo Kogyo’s two 1981 model year 
engine families for which effective 
control technology is not available 
would not re concld impair public 
health, I have concluded that it also is 
essential to the public interest to allow 
Toyo Kogyo to produce these engine 
families by granting the waiver 
applications covering these 1981 model 
year engine families. 

4. Good Faith.—In order for me to 
grant a waiver tojany applicant, section 
202(b)(5)(C){ii) ofithe Act requires that I 
determine that the applicant in question 
has made all good faith efforts to meet 
the emission standards established by 
this subsection. In the context of this 
consolidated decision, therefore, I have 
examined information regarding each 
applicant's previous and projected 
efforts toward meeting a 3.4 gpm CO 
emission standard for the engine - 
families in question. 

In response to the waiver application 
guidelines and Agency subpoenas, each 
applicant has submitted detailed, 
specific descriptions of its past, present, 
and future programs for development of 
CO emission controls. As a basis for 
comparisons, the record contains similar 
submissions from earlier waiver 
applicants and other automobile 
manufacturers which have not filed 
waiver applications. 

To the extent that information 
contained in the record relates to the 
good faith criterion, it tends to support a 
finding co ing the good faith efforts 
of each applicant/at developing CO 
emission controls. In some instances, 
however, the applicant's showing in this 
regard is at best marginal.* The 

| 


For example, Ford, a non-applicant, indicated in 
its testimony during the public hearing for the first 
consolidated CO waiver decision that as a 
competitor it would have problems meeting the 
extra market demand ¢reated when an applicant 
would be unable to market an engine family which 
could not meet a 3.4 gpm CO standard. Specifically, 
Ford explained that, because it would receive notice 
of that extra market demand only shortly before the 
1981 model year, it would not have sufficient lead 
time to meet any more of that demand than already- 
existing idle capacity would permit. July 10 Tr., p- 
203 | 


*! An area that especially concerns me is the 
paucity of data from the applicants (including Toyo 
Kogyo) on systems that would appear to represent 
best effort technology.| Another area of equal 
concern to me centers on the Nissan engine families 
for which I could not e a pass/fail 
determination due to the lack of sufficient data 
submitted by the applicant on any systems. 
Therefore, I have to deny the waiver applications 
covering these vehicles. This “no data” category 
encompasses two “no data” families out of a total 
of six (or 33%) planned by Nissan for the 1981 and 


Footnotes continued on next page 


applicant's financial information is 
general and therefore difficult to 
evaluate in the context of this decision. 
Nevertheless, I have no basis for 
concluding that any significant 
discrepancy exists among themselves or 
among manufacturers generally with 
respect to the amounts of resources, 
relative to company size, which each 
applicant has committed to the 
development of CO emission controls. 

Of course, each applicant has a 
natural motivation to present its good 
faith arguments in the best light 
possible. The record contains little, if 
any, evidence from disinterested sources 
which directly corroborates the 
information supplied by the applicant. 

In International Harvester Co. v. 
Ruckelshaus,®* the court discussed the 
relative burdens and standards of proof 
present in proceedings such as these. 
The court stated that once an applicant 
produces ostensibly reliable and specific 
information in support of its position, 
the Administrator bears the burden of 
showing the reliability of any 
methodology employed in reaching a 
decision adverse to the evidence 
presented by the applicant. In this case, 
I have concluded that I could not 
reasonably reach a determination that 
any of the applicants in these 
proceedings has not taken all good faith 
efforts to meet the 3.4 gpm CO emission 
standard. Information submitted by an 
applicant might tend to ignore or gloss 
over information pertaining to an 
existing or potential CO control 
technology which the applicant failed to 
pursue in good faith. Nevertheless, the 
record contains no information 
indicating that a given applicant acted 
in bad faith, and therefore provides no 
basis for refuting the information 
supplied by the applicants. 

Thus, I have determined that each 
applicant (including Toyo Kogyo) has 


Footnotes continued from last page 

1982 model years. This lack of demonstrated effort 
with respect to these engine families touches on the 
good faith issue directly. I have denied these “no 
data” applications, but the 1981 model year 
certification process is already underway. It would 
appear that the 1981 certification process will be the 
first time Nissan conducts sufficient durability 
testing on these “no data" engine families to 
determine if they can certify at the 0.41 HC, 3.4 CO, 
1.0 NOx standards. 

Although I cannot refuse an application for 
certification on the basis of the absence of what I 
consider to be best effort technology, I am again 
putting the industry on notice that applications for 
waiver of the 3.4 CO standard, based on 1981 
certification data generated by less than best effort 
technology, will be evaluated very carefully in light 
of the “all good faith efforts” criterion of the statute. 
Ι already have referred to this problem with respect 
to applications considered for the first consolidated 
CO waiver decision. See 44 FR53383, n. 67 
(September 13, 1979). 

478 F.2d 615 (D.C. Cir. 1973). 


demonstrated compliance with the good 
faith criterion set forth in section 
202(b)(5)(c)(iii) of the Act. 

5. Conclusion.—Both of the Toyo 
Kogyo engine families for which I have 
determined that effective CO control 
technology is not available for the 1981 
model year are covered by waiver 
applications which meet each of the 
remaining criteria under section 
202(b)(5)(C) of the Act. As a result, I am 
granting a waiver of the effective date of 
the 1981 statutory CO emission standard 
for both of these engine families for the 
1981 model year.© 


C. Waiver Applications Denied 


1. Availability of Technology, 
Considering Costs, Driveability and 
Fuel Economy. a. Available 
Technology.—Appendix A projects the 
following engine family to be capable of 
passing certification testing 
requirements if that family uses one of 
the applicant's specified emission 
control system designs which the 
applicant is considering for possible use 
to meet the 3.4 gpm CO standard: 


Manufacturer Engine family 


Nissan 119 CID 


Nissan provided emission test data 
from a vehicle (VIN YD021) using its 119 
CID engine with a fast burn/fuel 
injection/exhaust gas recirculation/ 
three-way catalyst system. Appendix 
A's Monte Carlo analysis indicated with 
a high degree of confidence that this 
engine family could pass certification 
testing. 

In addition, Appendix A projects that 
the following remaining engine families 
including Nissan's 119 CID engine family 
are capable of passing certification 
testing: 


Engine 
family Adjustment factors “ 


85/91 CID ®.............. Ignition timing 
recalibration during 


146/168 CID.............. - Warm-up air injection. 
Toyo Kogyo... 91 CID (1982 model Clean-up oxidation 
year only). Catalyst with 
switched-air system. 


* Given the conservative nature of the analysis 
used to project that effective control technology is 
not available for these engine families, it remains 
possible that some of these families still might be 
able to meet the 3.4 gpm CO standard. Even with 
my decision to grant waivers for these families, I 
still expect the applicants to make reasonable 
— to have these families meet the 3.4 gpm CO 
standard. 


Manufacturers 


120 CAD (1982 model 
year ony). 


“Section IV of Appendix A explains how 
were developed and applied. 
“Indeed, a durability vehicle which did not 


was applied for the 119 CiD family because indicated 
that feature would be available by the 1981 Ν year. 


Based on evidence submitted by Toyo 
Kogyo, I have determined that effective 
CO contro! technology (specifically, a 
system Toyo Kogyo has been deyeloping : ‘ 
which uses a feedback carburetar and 
oxygen sensor) which is not avaflable 
for Toyo Kogyo's 1981 model ye 
vehicles will be available for the 1982 
model year.* Otherwise, I have 
determined on the basis of the ) 
projections in Appendix A that effective 
CO control is available as of the 1981 
model year to the engine familieg in the 
two preceding lists. } 

I also have decided that, for the 
following engine families, the regpeftive 
applicants have failed to establigh that 
effective control technology is nat 
available to enable these engine families 
to meet the 3.4 gpm CO standar 


* See Section ΠΙ of Toyo Kogyo’s letter 
to Marvin B, Durning, EPA's Assistant 
Administrator for Enforcement, respon: 
questions raised at the public hearing on 
12, 1979. See also Sept. 12 Tr., pp. 42-44, 
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Both Fuji and Renault claimed that 
space limitations prevented them from 
incorporating needed emission control 
components into vehicles of their 97, 
109, and 85 CID engine families to 
enable those engine families to meet the 
3.4 gpm CO standard. Fuji stated that it 
could not fit either a heat shield for an 
oxidation catalyst or an air pump for a 
switched-air injection system into its 
vehicle designs.™ Renault asserted that 
because of space constraints it could not 
locate a clean-up oxidation catalyst 
close enough to the engine to improve 
efficiency. Appendix A projects that 
these engine families could not meet the 
3.4 gpm CO standard unless they 
incorporate these specified design 
features. 

The illustrations and photographs 
which these two applicants have 
submitted to the record to substantiate 
their respective space constraint claims 
have not been sufficient to establish the 
physical impracticability of including 
the necessary additional equipment or 
design modifications. As a result, I have 
determined that Fuji and Renault have 
failed to establish that effective control 
technology is not available to enable 
these engine families to meet the 3.4 
gpm CO standard. If these two 
applicants fail in their attempts to 
incorporate physically the technology 
capable of meeting the 3.4 gpm CO 
standard, they can reapply for waivers 
covering these engine families on the 
basis of more conclusive information 
regarding their respective inabilities to 
incorporate the necessary improvements 
into their vehicle designs. 

The Monte Carlo analysis projected 
with a high degree of confidence that 
Nissan's 75 CID engine family without 
adjustment factors ” would be able to 
certify to the 1981 statutory emission 
standards for HC and CO. The level of 
confidence with which the Monte Carlo 
analysis predicted this engine family 
could certify to the 1981 NO, standard 
fell slightly below the level required for 
me to conclude under this decision’s 
conservative approach that effective 
control technology is available to 
achieve compliance with that 
standard.” 

However, Nissan submitted emission 
data from 1980 California certification 


Sept. 12 Tr., pp. 117-121, 128. 

“R. App., p. V/4. 

™ No data were available to permit adjustment 
factors to be properly applied to this family for the 
Monte Carlo analysis. 

™ The Monte Carlo simulation resulted in a 77% 
probability that this engine family could meet the 
NO, standard. This decision has used an 80% 
confidence level as the cutoff point for concluding 
that effective control technology is available. 


testing on a durability vehicle of this 
engine family which met all three 1981 
Federal emission standards for 50,000 
miles. 

The Monte Carlo analysis only 
predicts how an engine family is likely 
to perform in certification testing, 
whereas the California results constitute 
actual certification performance.” This 
decision normally employs a highly 
conservative approach in order to 
minimize the risk of incorrectly 
projecting that the necessary technology 
is available to an applicant. In this case, 
the California certification data provide 
me with an independent basis for 
concluding that the risk of incorrectly 
determining that the applicant has failed 
to establish the unavailability of 
technology is properly minimized for the 
Nissan engine family as well.”* Nissan 
actually is producing 1980 model year 
California vehicles of the 75 CID engine 
family subject to ¢mission standards for 
NO, and HC equal to the 1981 Federal 
standards for thoge pollutants. In this 
case, it so happens that at 50,000 miles 
Nissan's certification vehicle also met 
Nissan’s emission design target for a 3.4 
gpm CO standard, Thus, even according 
to Nissan’s own criteria it appears 
highly probable that this engine family 
is capable of meeting 1981 Federal 
emission standards, Based on this 
information, I cannot conclude that 
Nissan has established, as section 
202(b)(5)(C)(iii) of the Act requires, that 
technology is not available to enable 
this engine family to meet 1981 Federal 
emission standards. 

Appendix A’s analysis of the engine 
families covered by Toyo Kogyo’s 
waiver application indicated that Toyo 
Kogyo's 70 CID (rotary) engine with 
open-loop carburetor/multi-catalyst 
systems would not be capable of 
meeting the 3.4 gpm CO standard in the 
1981 model year. However, Toyo Kogyo 
also submitted emission results from 


"The durability test results obtained for this 
engine family in 1980 California certification can be 
used to satisfy the durability test requirements for 
1981 Federal certification. 

® Data from 1980 California certification which 
indicate the capability of a vehicle to meet the 1981 
Federal emission standards may be useful in 
evaluating the technological capabilities to meet the 
1981 federal standards. However, this is not to 
suggest that in every instance where an engine 
family has certified to California's 1990 s\andards at 
levels that indicate it could also meet 1981 federal 
standards, that I must aonclude the manufacturer 
has failed to establish that the technology is not 
available to meet those federal standards. A 
manufacturer may be able to establish that 
California certification data for one reason or 
another are not representative of the engine family’s 
true capability to meet the 1981 federal standard. 
(See e.g. Chryslers 3.7L family at 44 FR 53394). In 
such situations, the California certification data 
alone are not determinative as to the availability of 
technology. 


1980 California certification testing on a 
vehicle using this engine with an 
exhaust gas recircujation/air injection/ 
thermal reactor emission control system 
without a catalyst. The results from this 
durability testing were below 1981 
Federal emission standards for all 
regulated pollutants. 

Appendix A could not include a 
Monte Carlo analysis of Toyo Kogyo's 
thermal reactor system on the 70 CID 
engine. This is the dase because the test- 
to-test, car-to-car, and deterioration 
variability factors which the Monte 
Carlo simulation applies are based on 
data generated by vehicles employing 
catalyst technology hence, these factors 
most likely are not representative of the 


variabilities likely to occur for engine 
families not employing catalysts. 
Sufficient me to de is not otherwise 


available to me to develop these 
variability factors for this system. 

Because the Monte Carlo analysis 
cannot be applied tp Toyo Kogyo's 70 
CID engine using the thermal reactor 
system, the California certification data 
is the only information in the record 
which is directly indicative of the 
emissions performance capabilities of 
this engine family. Because these 
California certification test results meet 
the 1981 Federal csi standards, I 
cannot conclude that Toyo Kogyo has 
established that effective control 
technology is not available to enable 
this engine family to meet the 3.4 gpm 
CO standard in the 1981 model year. As 
was the case with the Nissan 75 CID 
engine family, I have concluded on the 
basis of available California 
certification data that the risk of 
incorrectly determining that Toyo Kogyo 
has failed to establish the unavailability 
of technology for its 70 CID engine 
family also is pronelie minimized.” 

™ Toyo Kogyo can use the 1980 California 
durability certification results to meet the 1981 


Federal durability certification requirements 
associated with a 3.4 gpm CO standard. While this 
may not represent Toyo Kogyo's sole criterion for 
determining whether to produce this engine family, 
these certification resultsjessentially provide Toyo 
Kogyo with a license to luce this family 
(presuming that this family will be able to pass the 
remaining 1981 Federal cértification testing 
requirements apart from 
requirements). Reducing 
don't meet emission req 
production is a principle 
certification program. However, a manufacturer 
may elect not to accept the certification results and 
not to produce such a “ceftified" family based on its 
independent assessment of the risk of 
noncompliance with emission standards in actual 
use. Toyo Kogyo has stated that it has not and 
would not produce an engine family that did not 
meet its design targets, presumably as a statement 
of how it addresses this risk; nevertheless Toyo 
Kogyo has certified and luced this family for 
California under HC and NO, standards that are 
identical to 1981 federal ards, even though that 
Footnotes ¢ontinued on next page 
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Each of the applicants has argued that 
inquiry into whether a waiver applicant 
has met the technology-related criteria 
established by the Act for receiving a 
waiver does not end with the evaluation 
of whether an engine family is capable 
of certifying to the 3.4 gpm standard. 
The applicants assert that proper 
consideration of this area also should 
take into account the prospects for an 
engine family’s complying with the other 
emission-related statutory requirements 
should be the 3.4 gpm CO standard go 
into effect. 

More specifically, the applicants 
contend that factors such as prototype- 
to-production slippage, production 
variation, and in-use deterioration 
create a significant risk that production 
vehicles will not meet the applicable CO 
emission standard either coming off the 
assembly line or in use.”* Under those 
circumstances, the manufacturer could 
be subject to liability under EPA's 
assemblyline testing, recall, and 
warranty programs. For this reason, the 
applicants have developed their own 
emission design targets below the actual 
CO standard. The applicants contend 
that only after they meet these targets 
have they assured themselves that they 
have minimized to an acceptable level 
the risk of mass producing vehicles 
exceeding the CO standard. 

I have determined that none of the 
waiver applicants has established that 
technology will not be available to 
enable the engine families which I 
cannot conclude are incapable of 
passing certification requirements also 
to be capable of meeting the 3.4 gpm CO 
standard during their useful life after 
those families go into mass production. 

Section 202(b)(5)(C)(iii) of the Act 
clearly places the burden of making the 
necessary showing regarding the 
available technology criterion with the 
applicant. EPA specifically indicated the 
significance of this explanation by 
requesting information on this point in 
its “Guidelines for Applications for 
Waiver of the 1981 Carbon Monoxide 
Emission Standard” (43 FR 47272, 47276 
(October 13, 1978)), in the subpoenas it 
issued to the waiver applicants, and in 
the questions propounded to the 
applicants during the public hearing. 

The applicants here for the most part 
have provided EPA with their design 


Footnotes continued from last page 
family did not meet its stated design targets in 
certification for these pollutants. Toyo Kogyo has 
provided no additional data to further my ability to 
assess the risks associated with production of this 
family. Therefore, I have no reason to believe that 
Toyo Kogyo faces an unreasonable risk in 
marketing this family on a national basis as well. 
This is contrasted with the situation involving 
Chrysler's 3.7L engine family (44 FR 53394). 

"See, e.g., Fuji App. pp. 1-3; N. App., 1.7. 


targets and with an explanation of the 
factors considered in deriving the design 
targets for the respective engine 
families.”* However, no applicant has 
had any production experience under a 
3.4 gpm CO standard through which it 
could establish relevant prototype-to- 
production slippage rates or ranges of 
variations among production vehicles. 
The availability of this information 
would have improved the accuracy of 
any projections as to whether an engine 
family capable of passing certification 
testing also could meet Federal emission 
requiréments in mass production. 

As explained in the discussion on 
decision methodology in section III(A)(2) 
of this decision, the projections of 
available technology in Appendix A are 
intentionally conservative in an effort to 
factor in considerations pertaining to 
any possible risks that engine families 
will not meet standards when they are 
mass produced. Appendix A's Monte 
Carlo simulation methodology accounts 
for the variation in deterioration rate 
that may occur between vehicles in 
projecting the ability of those tested 
vehicles in question to meet the 3.4 gpm 
CO standard for 50,000 miles (the 
vehicles’ statutory useful life according 
to section 202(d)(1) of the Act). The 
methodology also statistically applies 
test-to-test and vehicle-to-vehicle 
variation factors, and thereby accounts 
for much of the effects of those 
variations in production. Thus, I am 
unable to conclude that any applicant 
has established that possible differences 
in an engine family’s emission control 
capabilities between certification and 
production create an unacceptable risk 
that available technology capable of 
meeting a 3.4 gpm CO standard during 
certification testing will not meet the 3.4 
gpm CO standard once that technology 
is introduced into mass production.” 


**Fuji App.. pp. A-2-1 to A-2-3; Fuji, 9/18/79, pp. 
8-8-1 to S-8-2. N. App., pp. 5.4.1 to 5.4.2 and 
Attachment V. R. 9/24/79, pp. 4.1 to 4.4. Section V of 
Toyo Kogyo’s letter (undated) to Marvin B. Durning, 
EPA's Assistant Administrator for Enforcement, 
responding to questions raised at the public hearing 
on September 12, 1979. 

™ The Nissan 75 CID and Toyo Kogyo 70 CID 
engine families have not passed the conservative 
Monte Carlo analysis (the latter because data were 
not available to permit proper application of the 
Monte Carlo simulation to that family). 
Nevertheless, I cannot conclude that these 
applicants have established that effective contro! 
technology is not available to these families. An 
applicant for waiver of emission standards has a 
natural incentive to provide conservative design 
targets to project the emission performance of its 
vehicles in production. Since neither Nissan nor 
Toyo Kogyo established how failure to meet their 
respective design targets would cause them to be 
incapable of meeting emission requirements for 
production and in-use vehicles, it is inappropriate 
for me to view not meeting such targets as requiring 
determination that technology is unavailable. 
Further, these manufacturers failed to relate the 


information to make any conclugi 
determination regarding available 
technology for the following engi 
families: 


test results which the decision’ 
prescribed methodology could 

basis for evaluating their respegtive CO 
emission control capabilities, even 
though the waiver application gpi 
expressly specified the form forithe test 
data.”* Moreover, no engine fa 

which Nissan did submit sufficient test 
data were similar enough to thege “no 
data” engine families to provide a basis 
for assessing the capabilities of those 
engine families. 

As I have mentioned earlier in this 
section, the Act places with the 
applicant the burden of establishing the 
lack of available technology. By/failing 
to supply sufficient data from 
engine family through which I οἱ 
assess adequately the CO emisgjon 
control capabilities of that parti 
engine family, the applications [have 
received covering Nissan these engine 
families have failed to meet the burden 
which the Act imposes on them./Thus, I 
cannot determine that, independent of 
considerations of costs, driveabili 
fuel economy, effective control 
technology is not available to 
Nissam engine families. 


design targets to their actual behavior in fhe market 
place, since both have marketed vehicles 
California under emission standards for those 
pollutants where those vehicles failed in 
certification testing to meet their res targets 
associated with those standards. 

™ See “Guidelines for Application for Waiver of 
the 1981 Carbon Monoxide Emission Stanslard 
FR 47272, 47276 (October 13, 1978). In ord 
adequate for use in the analysis, the em 
data must come from a vehicle which hag 
accumulated at least 20,000 miles with nam 
emission control component or calibratio 
and has been subject to at least four valid 
according to the 1975 Federal Test Proced 
Generally speaking, the data which Nissap 
submitted for the engine families in question 
did not come from vehicles which had acaum 
the mileage n 
vehicles’ durability 

In contrast, I am able to reasonably bas 
decision regarding the availability of techpolog 
the emission test results for Toyo Kogyo's7 
engine family using a thermal reactor, 
they were not capable of analysis by the Monte 
Carlo simulation. Those data at least gave some 
indication of the engine family’s durability because 
its emissions were measured pe: pve: 
course of the test vehicle accumulating 50,p00 

Section V of Appendix A contains a ma 
complete discussion of how the methodolagy 
applied the emission information which 
manufacturers submitted. 
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Nissan may reapply for waivers for 
these “no data” engine families. At that 
time, I will re-examine the availability 
of effective control technology for those 
engine families in light of any new, 
sufficient emission test data which 
Nissan may provide. 

b. Costs, Driveability, and Fuel 
Economy.—I also cannot determine for 
each of the engine families not granted a 
waiver that, even after considering 
costs, driveability, and fuel economy, 
effective control technology is not 
available to enable these engine families 
to meet a 3.4 gpm CO standard in the 
1981 model year. Specifically, neither 
the separate nor the combined effects of 
the costs, driveability, and fuel economy 
considerations associated with meeting 
a 3.4 gpm rather than a 7.0 gpm CO 
standard are significant enough to make 
any of these engine families unable to 
remain reasonably competitive in the 
marketplace. 

i. Cost—Appendix A analyzes the 
costs on a manufacturer-by- 
manufacturer basis of meeting the 
statutory CO standard based on 1979 
dollars. Table VI-2 in Appendix A 
provides the following list detailing the 
extra costs per vehicle (for those 
families not receiving a waiver) which 
EPA projects that a manufacturer would 
have to incur in marketing each engine 
family covered by a waiver application 
with systems targeted at a 3.4 rather 
than a 7.0 gpm CO standard: 


Extra cost (1979 dollars) 


1961 1982 


$91-$126....... $91-$128 
$95-$137....... $95-$137 


Manufacturer Extra cost (1979 dollars) (Sales- 


weighted averages) 


These added costs are not large enough 
to affect significantly the competitive 
position of any of the engine families not 
receiving waivers. 

ii. Driveability,—I also have 
determined that the sacrifices in vehicle 
driveability assoriated with ‘ 
implementing the technology necessary 
to meet the 3.4 gpm CO standard would 
not make any of the engine families in 
question an unacceptable alternative to 
consumers. For the most part, the 
applicants included only general 
allusions to driveability concerns in 
stating their respective cases for 
waivers."' Thus, I have.no adequate 
basis for concluding that driveability 
concerns prevent effective control 
technology from being implemented on 
any engine family covered by a waiver 
application. 

iii. Fue] Economy.—I also have 
determined that any fuel economy 
penalties associated with effective CO 
control technology would not seriously 
impact the acceptability to consumers of 
the engine families in question. Indeed, 
at least some applicants confirmed that 
technology designed to meet the 3.4 gpm 
standard in model year 1981 
incorporated features which actually 
improve fuel economy relative to meet 
the current less stringent CO standard 
for 1979 model yaar vehicles. ®? 

No applicant contended that the 
failure to receive a waiver would 
preclude the applicant from achieving 
the Corporate Average Fuel Economy 
(CAFE) requirements imposed by the 
Energy Policy and Conservation Act. 
Toyo Kogyo was the only applicant 
which projected ἃ specific fuel economy 
penalty (estimated at 5% for its “first- 
choice” systems for both its rotary and 
conventional engines) associated with 


The manufacturers’ own estimates of 
their respective cost differences in 
attempting to meet the 3.4 versus the 7.0 
gpm CO standard are listed in Appendix 
A's Table VI-3 as follows: 


*° Of course, to the extent that each manufacturer 
incurs some extra costs in meeting the 3.4 gpm CO 
standard, the effect of the extra costs on the 
competitive positions of the engine families of each 
waiver applicant will be mitigated. The same is true 
regarding any extra driveability or fuel economy 
problems that an applicant may experience. See 
also the discussion of €osts in section III(C)(3) in the 
public interest criterion. 

*! Nissan provided spme specific driveability data 
in an effort to substantiate its driveability concerns, 
but the data provided were nevertheless insufficient 
to establish Nissan's contention that effective 
control technology is not available for its engine 
families. See the individual discussions of the 
driveability concerns of each applicant in Section 
VII of Appendix A. 

"See, e.g. Sept. 12 TR., pp. 91-92 (testimony of 
Nissan). 


meeting a 3.4 gpm CO standard relative 
to levels it would be capable of attaining 
in conjunction with its suggested 7.0 
gpm interim standard for 1981 model 
year vehicles. Nipsan was the only 
other applicant to Buggest a specific 
figure for the fuel economy penalty it 
expected to incur (projecting a net loss 
of from one to two percent). This 
information does Hot establish that the 
fuel economy penalties are significant 
enough to prevent associated technology 
from being incorparated into 1981 model 
year vehicles which would be 
acceptable to consumers and therefore 
still could be marketed competitively. 

Thus, I have determined that 
considerations of ¢osts, driveability, and 
fuel economy, whether evaluated 
separately or in combination, do not 
give me a basis for concluding that 
effective control t ology is not 
available for the μὲ baa: families which 
Appendix A either projects to be 
capable of attaining the 3.4 gpm 
standard or, for one of several reasons, 
cannot project to be incapable of : 
attaining that standard. For that reason, 
I am denying the waiver applications 
under consideration insofar as they 
apply to these engine families. 

c. National Academy of Sciences 
Studies and Investigations and Other 
Information.—As explained in section 
III(B)(1)(c) of this decision, the most 
recent study by the NAS (published in 
1974) on the availability of technology to 
meet a 3.4 gpm CO’ standard concluded 
that the requisite technology (at the 
expense of a fuel economy penalty) was 
available to the industry as a whole, but 
reached no conclusions regarding the 
availability of tecthology on an engine 
family-by-engine family basis. As this 
earlier discussion also explained, the 
fuel economy penalty projected for 
technology available in 1974 is not a 
significant concern now. 

Thus, I have determined that the 
results of the available NAS studies and 


“ΔΑ comparison of fual economy data between 
Toyo Kogyo vehicles degigned to meet a 7.0 gpm CO 
standard and Toyo Kono vice attempting to 
meet a 3.4 gpm CO stan indicate that this 
penalty is somewhat smaller for manual 
transmission vehicles changes to a significant 
fuel economy gain for automatic transmission 
vehicles. See Section of Appendix A to this 
Toyo Kogyo also asserted that it could increase by 
10 to 15 percent the fuel economy of its 1980 rotary 
engine certified in Califarnia below the 1981 Federal 
standards by replacing tbe thermal reactor system 
with an open loop ay plus oxidation catalyst 
with air injection system. Toyo Kogyo cannot meet 
the 3.4 gpm CO standard, however, by using the 
open loop system. Because Toyo Kogyo already is 
marketing the thermal reactor system, I can only 
conclude that the fuel economy features of that 
system would not preclusie Toyo Kogyo from 
marketing that system in ἃ competitive manner in 
model year 1981. 

“Sept. 12 Tr., p. 92. 
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investigations do not indicate that 
effective control technology, considering 
costs, driveability, and fuel economy, is 
not available for the engine families not 
receiving waivers. I also have made the 
same determination regarding the 
indications provided by other 
information available to me and 
included in the record. (See the 
discussion of “other information” in 
section ΠΙ(Β)(1)(ο) of this decision). 

2. Protection of the Public Health.— 
According to the requirements of section 
202(b)(5)(C) of the Act, the 
Administrator must find that a waiver 
application has met each of the 
specified criteria with respect to a 
particular engine family before the 
Administrator may grant a waiver 
request. Thus. according to the express 
terms of the statute, there is no need for 
me to determine whether waiver 
applications covering engine families for 
which I am unable to determine that 
effective control technology, considering 
costs, driveability, and fuel economy, is 
not available to meet any of the 
remaining statutory criteria in order for 
me to deny these applications. 
Nevertheless, I am addressing these 
issues in this decision for the purpose of 
leaving as few matters as possible 
unresolved. 

By the same reasoning I used in 
section III(B)(2) of this decision, I could 
conclude that the incremental ambient 
CO contributions from any engine 
family for which I have not determined 
effective control technology considering 
costs, driveability, and fuel economy, to 
be unavailable also is insignificant. In 
that case, waiving the 1981 and 1982 
statutory CO standard for any one of 
those engine families arguably still 
would be protective of the public health. 

As I| already have noted, however, 
Appendix B projects that noticeable 
increases in CO levels could result from 
an industry-wide waiver under section 
202(b)(5) of the Act. This result could 
hardly be protective of public health 
when the record indicates that as many 
as 189 urban areas measured violations 
of the CO NAAQS in 1978 © and that 
studies project at least some 180 
violations still to occur annually through 
1985 in the 19 worst non-California, low- 
altitude AQCRs, even with a 3.4 gpm CO 
standard applied industry-wide 
beginning in the 1981 and 1982 model 
years.” By thus aggravating the 
detrimental health effects caused by 
violations of the CO NAAQS which 


Ὁ Joint Comments from Environmental Defense 
Fund and National Resources Defense Council, p. 9 
(July 30, 1979). 

ΜΈΡΑ 5 Revised Air Quality Analysis of Waiving 
the 3.4 Grams/Mile CO Standard for Light-Duty 
Vehicles, dated August, 1979. 


studies already project will exist when 
1981 and 1982 model year vehicles are in 
use, an industry-wide waiver of the 3.4 
gpm CO emission standard would not be 
protective of public health. 

Where granting waivers covering 
vehicles constituting only a small 
portion of the industry, however, would 
not create a significant effect on CO 
levels in non-attainment regions, or 
would not bring attainment regions into 
non-attainment, imposing the 3.4 gpm 
CO emission standard on these vehicles 
is not required to protect public health. 
Thus it is reasonable within the intent of 
section 202(b)(5)(C) to provide waivers 
on a limited basis by granting waivers 
covering only that portion of the 
industry consisting of engine families for 
which I have determined that effective 
control technology, considering costs, 
driveability, and fuel economy is not 
available (presuming these families also 
meet the remaining statutory criteria). 

Nissan, as well as several applicants 
involved in the first set of CO waiver 
proceedings,®7 contended that recent 
measurements have shown a significant 
downturn in ambient CO levels which 
will lead to nationwide achievement of 
the CO NAAQS within an assertedly 
comparable time frame whether or not 
CO waivers are granted. Appendix B 
nevertheless indicates that an industry- 
wide waiver could measurably slow the 
progress towards the health-based CO 
NAAS in non-attainment areas. The 
longer an area is in non-attainment, the 
longer the public health lacks adequate 
protection. 

Appendix B addresses the comments 
in the record challenging EPA's 
methodology in measuring and 
projecting ambient CO levels ®* and 
explains the reasoned basis for the EPA 
methodology employed to assess both 
ambient CO levels and the effects which 
granting these waiver requests may 
have. 

Moreover, insofar as any comments 
submitted to the record have questioned 
the need for attainment of the 90 percent 
CO emission reduction requirement by 
the 1981 model year, the parties offering 
these comments have misconstrued 
Congress’ intent in providing a CO 
waiver mechanism in the Act. Congress 
did not intend that I reassess the need 
for attaining the 90 percent reduction 
requirement by the 1981 model year to 
decide whether I should grant these 
waivers; rather, Congress included the 


"See, e.g. C. App., I, p. C-3; GM App., p. 6. 

“GM App., pp. 33-39. N. App., pp. 2.1-2.3. Ford 
also supplied specific comments on EPA's 
methodology. Ford, July 9, 1979, Attachment V. The 
applicants involved in this second set of CO Waiver 
proceedings have raised no new arguments in this 
area. See note 50, supra. 


public health consideration in 
202(b)(5)(C) of the Act to ensureithat 
any waivers I granted, for a pregumably 
limited number of engine families, would 
present no significant risk to the public 
health. In enacting section 202(b)(1) of 
the amended Act, Congress already had 
determined that considerations of public 
health adequately supported re 

the 90% reduction in CO emissians by 
the 1981 model year. 

3. Essential to the Public Interest or 
the Public Health and Welfare.—I have 
determined that waivers for the engine 
families for which I have dete: ed 
that effective control technolo: 
considering costs, driveability, and fuel 
economy, is available are not esgential 
to the public interest or to the public 
health and welfare. 


On the basis of the informatial 
contained in the record, I conclu#le that 
in no case is granting a waiver epsential 


to the public health and welfare, No 
applicant has made a claim that 

waiver would enhance the publi¢ health 
and welfare, nor has any info: 


supporting such a finding come 


tion 
my 


determining, for example, that 
manufacturers can achieve the 

CO standard only at the risk of 
increasing emissions of other regulated 
or unregulated pollutants.” Thug, based 
on the information elicited for the record 
of the proceedings at hand, the scope of 
my examination of this issue nafrows to 
whether a waiver is essential to the 
public interest. 

Several applicants have stated that 
though their engine families may have 
some potential for meeting the 
CO emission standard, the e 
families can achieve that emission level 
only by incurring extra costs (orfuel - 
economy or driveability penalties) 
which the’ applicants could avoid under 


attention. [have no basisfor | 
be 


waivers covering these engine ἢ 
because it is essential to the public 


economy or driveability penalties) 
relating to assertedly marginal 


achieved by attainment of the 3.4 gpm 
CO standard. 

This argument overlooks the 
for which Congress included the CO 
waiver provision in the 1977 amendment 
to the Act. Congress obviously r@alized 


"EPA's Administrator made such a 
determination as part of the suspension μὲ 
for the 1977 model year motor vehicle 
emission standards because of his 
regarding the uncertain health effects of le 
increased sulfuric acid emissions. 40 FR 1 
(March 14, 1975). J 
See, e.g., N. App. p. 1-5; TK App.. p. 


Federal Register / Vol. 44, No. 233 / Monday, December 3, 1979 / Notices 


that any 1981 model year vehicle model 
could attain the 90 percent reduction 
requirement for CO emissions, which it 
deemed ultimately necessary to achieve 
ambient CO levels protective of public 
health, only by incurring some extra 
cost, or perhaps some extra penalty to 
fuel economy or driveability. As noted 
earlier, however, Congress intended that 
waivers be granted on a limited basis 
only. Thus, it is highly unlikely that 
Congress envisioned the involvement of 
extra costs (or fuel economy or 
driveability penalties) alone as 
justification for granting a waiver — 
request. .- 

The public interest consideration at 
issue in these proceedings is whether 
adverse effects from any of these factors 
are substantial enough to present a 
significant risk that the applicant will 
not be able to produce and market 
competitively the engine family in 
question and perhaps other engine’ 
families as well. Section III(C)(1)(b) of 
this decision already has examined this 
aspect of the public interest 
consideration in discussing the effects of 
costs, driveability, and fuel economy on 
the availability of effective control 
technology. 

My conclusion here parallels the one I 
reached there. Specifically, I have 
determined that it is not essential to the 
public interest to grant waivers to 
engine families which incur costs (or 
driveability or fuel economy penalties) 
in meeting the 3.4 gpm CO standard 
where the costs (or penalties) involved 
are not so substantial as to present a 
significant risk to the waiver applicant's 
ability to produce and market 
competitively vehicles of that engine 
family, or vehicles generally. 

Fuji has claimed that it is further 
essential to the public interest that I 
grant its requested waivers to allow 
them to continue producing its four- 
wheel drive vehicles (constituting about 
half of its U.S. sales total).* Fuji 
explains that those vehicles offer added 
convenience and safety not available 
from most passenger vehicles when 
operated under poor driving conditions. 
I recognize that ensuring the availability 
of such special-purpose vehicles may 
benefit the public interest; however, I 
cannot determine that granting Fuji's 
requested waivers would actually help 
preserve the availability of these 
vehicles and thereby would be essential 
to the public interest. Because Fuji has 
not been able to establish that its engine 
families are not capable of meeting a 3.4 
gpm CO standard, I cannot conclude 
that Fuji indeed will stop producing and 


"Sept. 12 Tr., p. 104. 


marketing these special-purpose 
vehicles if it doeg not receive a waiver. 
Renault stated |that a waiver for its 85 
CID engine family would serve the 
additional public interest of allowing it 
to market on a nationwide basis 
vehicles which meet California’s stricter 
1981 model year NO, emission standard 
(0.7 gpm) and scheduled maintenance 
requirements. In this case, however, 
Renault indicates that it can achieve 
improved NO, emission levels only by 
sacrificing its ability to meet the CO 
emissions standards established by 
Federal law. By establishing the Act's — 
schedule for required emissions 
reduction, Congréss clearly indicated 
that it determined achievement of the 
3.4 gpm CO standard more important to 
the national public interest than 
achievement of the emissions 
improvements in NO, promised by 
Renault and required by California due 
to the state's unique pollution problems. 
Thus, I have determined that a waiver 
for Renault's 85 CID engine family 
would not be essential to the public. 
interest for the reasons which Renault 


suggests. 

4, Good Faith.—| already have 
addressed the good faith criterion in 
section III(B)(4) of this decision. My 
conclusion here for the engine families 
for which I have not determined that 


effective control technology, considering _ 


costs, driveability, and fuel economy, is 
unavailable is the same as my 
conclusion there. Specifically, I have 
determined that because the applicants 
for wiavers for these engine families 
have provided evidence supporting their 
good faith efforts to meet the 3.4 gpm 
CO standard and because the record 
contains no information providing any 
specific evidence to the contrary, I am 
unable to determine other than that 
these applicants have met the good faith 
criterion included in section 
202(b)(5)(C)(ii) of the Act. - 

5. Risks in Detarmining Available 
Technology 

In International Harvester Co. v. 
Ruskelshaus, *.—the Federal appellate 
court reviewed the decision of EPA's 
Administrator to deny a set of 
applications for one-year suspension of 
the statutory 1975 model year light-duty 
motor vehicle emission standards, 
which included the 3.4 gpm CO 
standard. The criteria provided in the 
Act for the Administrator to make his 
decision were substantially similar to 


*R. App, P. Π|1. Renault stated that if it received 
a waiver it would market a ‘50-state" 85 CID engine 
family which would meet all Federal and California 
emission requirements, 

* 478 F.2d 615 (D.C. Cir. 1973). 


the criteria now provided in section 
202(b)(5)(C) of the amended Act.™ 

Among other things, the court stated 
that the Administrator should have 
balanced the risk associated with 
erroneously den the suspension 
requests yoru the risk of Siig ad 

anti em. In that proceeding, the 
onuy inated that the balance should 
consider the economic costs (in terms of 
jobs and misallocated resources) 
possibly associated with an erroneous 
denial versus the possible 
environmental benefits lost through 
erroneous grant. ᾿ 

On remand the Administrator 
reversed his previaus decision and 
granted the suspension applications.™ 
The Administrator cited as the most 
influenced factor in his decision the risk 
that introducing catalyst technology into 
mass production without a scale-up 
period of limited mass production could 
lead to severe economic disruption 
because of unanticipated difficulties 
(such as a manufacturer's inability to 
acquire a supply of acceptable 
catalysts). The Administrator stated that 
the one-year suspension of the statutory 
emission standardg would give the 
industry an opportuni 
experience in the limi 
production of catalyst-equipped cars 
under conditions of careful quality 
control while maintaining the 
accelerating momentum of progress in 
catalyst developm mt that had occurred 
during the previoug two years. 

As part of the waiver proceedings at 
hand, applicants again have raised 
concerns over the risks they might face 
in being unable to implement effective 
control technology in mass production. 
Today's circumstances, however, are 
substantially different from those that 
existed during the 1973 suspension 
proceedings. | 

At that time, the industry had no 
experience in producing vehicles 
incorporating catalyst technology; 
hence, the Administrator determined 
that the risks associated with 
implementing a new type of emission 
control system into! production might 
indeed be significant. Since that time, 
however, the industry has gained a 
substantial amount of experience in the 
mass production tethniques and quality 
control measures agsociated with 
catalyst-based emigsion control 
technology. The mave from today's state 
of technology to the technology required 
to achieve the 3.4 gpm CO standard 

| 


™ See the discussion of the 1970 version of the Act 
in Section I of this decisipn. 

5638 FR 1017 (April 26,/1973). 

See the discussion regarding applicants’ risks 
and the establishing of design targets in section 
III(C)(1)(a) of this decisiqn. 
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does not require any substantial shift to 
untried emission control methods. As a 
result, the uncertainties associated with 


that move now are much less than those ' 


associated with the initial move to 
catalyst technology. 

Moreover, in the proceedings at hand 
I have made a separate determination 
regarding the availability of effective 
control technology, considering costs, 
driveability, and fuel economy, for each 
engine family covered by a wiaver 
application. The risks associated with 
requiring implementation of effective 
control technology for any one of these 
engine families are substantially smaller 
in scope than the risks associated with a 
determination that effective control 
technology is generally available for all 
vehicles of all manufacturers. An 
incorrect determination here regarding 
one (or even more than one) engine 
family will not necessarily prevent that 
manufacturer, or the industry as a 
whole, from being able to market other 
engine families for which effective 
control technology, considering costs, 
driveability, and fuel economy, is 
available to meet the applicable 
emission standards.®’ Also, a 
manufacturer may reapply for a waiver 
by submitting new information which 
was not available for consideration as 
part of these proceedings and which 
would further substantiate the 
applicant's claims. 

In the proceedings at hand, therefore, 
I have determined for those engine 
families not receiving waivers that the 
risks of an erroneous denial of a waiver 
are justified when compared to the risks 
attendant to an erroneous grant. I have 
taken steps to minimize the risk of an 
erroneous denial by making sure that I 
base my findings that technology is 
available to meet certification testing 
requirements on conservative 
projections which themselves must 
demonstrate with no less than an 80% 
confidence level that vehicles of an 
engine family in question can pass a 
single certification test. I have found no 
information in the record which 
effectively corroborates the technology 
concerns raised by the applicants or 
other manufacturers, which have an 
obvious interest in a cautious 
assessment of their respective abilities 
to meet the 3.4 gpm CO standard. 


* The risk that denial of a waiver request will 
cause significant harm to an applicant's ability to 
market vehicles in a competitive manner is 
substantially less with respect to these engine 
families, for which the record does not establish 
that effective control technology is not available, 
than is the risk with respect to the engine families 
for which the record demonstrates that technology 
is available. See the discussion of the public interest 
criterion in section III(B)(3) of this decision. 


Section ITI(B)(2) of this decision 
discusses the environmental health risks 
that would be associated with one or 
more erroneous grants. Even though the 
health risks associated with erroneous 
grants may not be great, the risks 
associated with erroneous denials 
(which do not involve health 
considerations) also are limited 
significantly. In addition, an erroneous 
grant would serve to discourage 
manufacturers from implementing 
available effective emission technology 
as quickly as possible. In light of these 
counterbalancing risks, and in light of 
Congress’ expressed intent to afford a 
statutory waiver only in exceptional 
circumstances rather than on an across- 
the-board basis, * I have concluded that 
it is appropriate to deny waiver 
applications insofar as they cover 
engine families for which I have 
determined that effective control 
technology, considering costs, 
driveability, and fuel economy, is 
available. 

6. Conclusions.—For the engine 
families referred to in section III(C) of 
this decision, I have determined either 
that effective control technology indeed 
is available for these 1981 model year 
engine families, even after considering 
costs, driveability and fuel economy, or 
that the waiver applicants have failed to 
provide adequate information to enable 
me to make a determination that 
technology is not available. Thus, even 
though the waiver applicants may meet 
one or more of the remaining statutory 
criteria for granting waivers, I 
nevertheless must deny the waiver 
applications covering these engine 
families, 


iv. Interim CO Exhaust Emission 
Standards 


As required by section 202(b)(5)(A) of 
the Act, I am simultaneously 
promulgating regulations prescribing 
interim CO emission standards for the 
1981 model year vehicles of the two 
families, I am prescribing an interim CO 
emission standard of 7.0 gpm for both of 
these engine families. For these two 
engine families, this action continues in 
effect for one additional model year the 
CO emission standard applicable to all 
1980 model year vehicles. 


*" While the previous statutory suspension 
provision directed the Administrator to reach a 
decision with respect to a manufacuturer in general, 
the current section 202(b)(5) directs the 
Administrator to examine separately the 
circumstances pertaining to each model (i.e. engine 
family). See also 123 Cong. Rec. $13702-13703 (Aug. 
4, 1977) (remarks of Sen. Muskie). 


Dated: November 8, 1979. 
Douglas M. Costle, 
Administrator. 


Appendix A.—Summary of 
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I. Introduction | 

Il, Summary of Technological Capability 
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IV. Factors 

V. Discussion of Individual Manufacturers’ 
Technical Capability 

VI. Cost 

VII. Driveability 

Vill. Fuel Economy 

IX. Lead Time Considerations 

X. References 


I. Introduction | 
| 


The exhaust emission standards for 
1981 and later model year light-du 
vehicles are currently 0.41 gram pet mile 
HC, 3.4 grams per mile CO, and 1.0igram 
per mile NOx. Section 202(b)(5)(A) of the 
Clean Air Act, as amended, 42 U.S.C. 
7521 (b)(5)(A) provides the opportuni 
for manufacturers to request a waiver of 
the 3.4 grams per mile CO standard to 
7.0 grams per mile during model y 
1981 and 1982. 

The applicants being considered 
this document are Fuji, Nissan, Renault, 
and Toyo Kogyo. This is the secon 
group of CO waiver applications t 
have been considered by EPA. 

This appendix deals with the 
technological capability of those | 
manufacturers to meet the 1981 and 1982 
CO standard of 3.4 grams per mile. This 
appendix relies on three previous | 
technical appendixes, particularly fpr 
discussion of the Monte Carlo 
simulation utilized in this analysis. ) 
These appendixes are: 


1. Appendix B, Technical Appendix, to the 
Decision of the Administrator on ore for 


t 


the United States Court of Appeals for the 
District of Columbia Circuit, April 11, 1973. 

2. Appendix A, Technical Appendix, tp the 
Decision of the Administrator In re: ὦ 
Applications for Suspension of 1976 Motor 
Vehicle Exhaust Emission Standards, July 30, 
1973. 

3. Appendix A, Technical Appendix, tp the 
Decision of the Administrator In re: 
Applications for Suspension of 1977 Motor 
Vehicle Exhaust Emission Standards, March 
5, 1975. 


As indicated in Section 202(b) (5) {||}, 
the technological feasibility 
determination is based on the 
consideration of technological 
capability, cost, driveability, and fue 
economy. This appendix contains | 
discussion of each of the above topits. 


Il. Summary of Technological Capability 
Tables II-1 to Π--4 summarize the | 
capability of the four applicant 
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manufacturers to meet the 1981 and 1982 
emission standards. The standards 
considered in these tables are 0.41 HC, 
3.4 CO, 1.0 NOx. 

A guide to the summary tables is as 
follows. The first column lists engine 
displacement. The second column, 
which lists per cent of model year 1981 
sales, is deleted because the values 
were derived in most cases from 
manufacturers’ confidential sales 
estimates. The ‘‘as received” column 
refers to the emission data submitted by 
the manufacturer. “Improvements” refer 
to the projected technological 
improvements (factors) applied to the 
data submitted by the manufacturer. 

The “no data” category is an 
abbreviated notation for the lack of 
acceptable data to perform EPA's ΄᾿ 
technological analysis. The applicants 
have known for about six years what 
sort of data is necessary for EPA to 
make a determination whether or not a 
given vehicle would be projected to pass 
or fail a set of standards. Unfortunately, 
in many cases there was a lack of 
acceptable data for vehicles using 
specific engines. This effectively 
precluded EPA from making a pass/fail 
determination for those vehicles. In 
these cases the vehicles using these 
engines are called “no data” and no 
pass/fail determination was made. 


Table tl-1.—Applicant: Fuji 


Engine % estimated Pass as Pass with 
1961 sales received? improvement? 


No Yes 
No Yes 


Table ll-4.—Applicant: Toyo Kogyo—Continued 


Engine % estimated Pass as Pass with 
(CID) 1981 spies received? improvement? 


No. No in 1981 
Yes in 1982 


*N/A means not applicable or that improvements were not 
needed. 


Ill. Statistical Treatment of the Data 


No changes have been made in the 
basic Monte Carlo methodology since its 
last use in a technical appendix. This 
methodology hag been discussed in 
three previous technical appendixes: 


1. Appendix B, Technical Appendix, to the 
Decision of the Administrator on Remand for 
the United States Court of Appeals for the 
District of Columbia Circuit, April 11, 1973. 

2. Appendix A, Technical Appendix, to the 
Decision of the Administrator In re: 
Applications for Suspension of 1976 Motor 
Vehicle Exhaust Emission Standards, July 30, 
1973. 

3. Appendix A, Technical Appendix, to the 
Decision of the Administrator In re: 
Applications for Suspension of 1977 Motor 
Vehicle Exhaust Emission Standards, March 
5, 1979. 


IV. Factors 


With respect to the vehicle emission 
data submitted by the manufacturers for 
EPA analysis, vehicles are often run and 
tested over durability mileage 
accumulation schedules without using 
the best technology that is available to 
the manufacturer for certification in the 
1981 model year, There are many 
reasons why thi occurs. First, such 
technology may have simply not been 
available in quantity when fleets of 
vehicles began mileage accumulation. 


only for currently known hardware that 
can be implemented in 1981 certification 
and production. These improvements 
have been basically limited to. 
additional catalyat (i.e., the addition of 
oxidation catalyst in some cases), the 
addition of air injection, and additional 
catalyst noble metal loadings. Other 
improvements in hardware were 
considered if the manufacturer indicated 
that they were available for 1981 and 
1982. 


The factors that have been applied to 
the data are dimensionless numbers that 
represent the imptovement in emission 
performance that {s predicted for the 
more effective simulated emission 
control technology. The factors are 
derived from data that reflect the 
emission performance of a vehicle with 
and without the more effective 
technology. For example, a factor for CO 
of 0.90 indicates that a 10 percent 
reduction in CO ig projected for the use 
of the more effective technology. In 
addition, when there are several 
different sources for the same 
improvement, EPA uses a conservative 
estimate of that projected factor; i.e., a 
factor greater in absolute value than 
that indicated by most of the data. 

Other factors which were developed, 
but generally not used in the following 


analysis include factors for: 
i 


¢ Deletion of power enrichment 
9 Use of initio | or dual-walled 


exhaust pipes | 
Use of exhaust port liners 
Use of throttle body fuel injection 


Use of multiple point fuel injection 
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17] * and repeated here in Table IV-1. 
Other data were available from GM and 
Chrysler. However, the data used are for 
the specific engine in question. 

The derived factors are supported by 
the GM and Chrysler data [20 at, 
Volume IIIB, vehicle 305, tests 30 & 31] 


Table IV-1.—Development of the Nissan Factors for Dual- Walled Exhaust Pipes 


[21 at 7-139] [22] which if averaged for 
the three sets of data would yield 
factors of 0.85 for HC, 0.74 for CO, and 
1.01 for NOx. 

Nissan has stated that this technology 
will be avilable for this particular engine 
(and additional engines) in 1981 if 


if 


needed [13 at section IV, p. 13]. | 

No fue] economy impact was Noted as 
seen in the table. 

* [19 at 15 to 17] is a compact notation Used to 
mean that the reference being cited is reference 19 


(from the reference list at the end of this appendix) 
at pages 15 to 17. 


75 FIP 


Emission contro! 


system 


EFI/EGR/PAIR/OC 


Base. 
43 


Factor 


With dual-walied exhaust " 


Improved Oxidation Catalyst (Nissan) 


These factors were used in the 
computer simulation of the Nissan 
vehicles using 119 CID engines and FB/ 
PAIR/EGR/OC emission control 
systems (vehicles BK649, B1968, 8D-991, 
and 8D-992), 


The data from which these factors 
were developed were taken from Nissan 
vehicle BK576 [13 at 5 to 6]. This vehicle 
was almost identical! to the vehicles to 
which the factors were applied except 
that it used EFI as opposed to 
carburetion. These data are reproduced 


here in table IV-2. Both catalysts were 
aged 50,000 miles. 

Nissan stated that the improv 
catalyst will be available for the 1981 
model year [5 at 55-56], and as 
expected, no adverse impact on fuel 
economy was found. 


Ι 


Table IV-2.—Nissan Factors for Improving Oxidation Catalyst for Vehicles Having 119 CID Engines 


75 FPT 


Emission contro! 


system 


| 
if 
| 


Comments 


FB/EFI/EGR/PAIR/OC 


Base case. 


With improved catalyst. 


Recalibration of Ignition Timing During 


Data for this recalibration on vehicle 


aged to 50,000 miles. 


Table !!-2.—Applicant: Nissan Cold Start (Nissan) 


This factor was utilized in the Monte 
Carlo analysis of Nissan vehicles using 
85 and 91 CID engines with AIR/EGR/ 
OC emission control systems. 


Second, all vehi¢les submitted for EPA 
staff analysis may not have been 
specifically designed for the 1981 and 
1982 Federal τὸς με ας standards. Also 
the manufacturer may wish to maintain 


K110 using the 91 CID engine were 
presented by Nissan [13 at V to 18]. The 
data are presented here in table IV-3. 
All tests in this table were conducted 
with the same vehicle with a catalyst 


As this is only a recalibration, 
not present a lead time problem 
model year 1981. Fuel economy 
essentially unaffected by this 
recalibration. 


High energy ignition 


Although the deletion of power 
enrichment and the use of insulated or 
dual-walled exhaust pipes were 


% estimated Pass as 
1981 sales received? 


*N/A means not applicable or that improvements were not 
needed. 


Table l1-3.—Applicant: Renault 


Engine % estimated Pass as Pass with 
1981 sales feceived? improvement? 


No Yes 


Table ll-4.—Appiicant: Toyo Kogyo 


Engine % estimated Pass as Pass with 
(CID) 1981 sales received? improvement? 


70 (Rotary) Yes N/A° 
91 No. No in 1981 
Yes in 1982 


some technologies (with known 
durability) in regerve if their low 
mileage testing indicates that such 
technology may not be needed for 
compliance with the target emission 
standards. In addition, technology may 
not appear on durability vehicles 
because the manufacturer has made a 
decision that tha technology would be 
too costly for production vehicles. 

To account for the fact that the 
applicants did not in all cases conduct 
durability testing with the most effective 
emission control hardware, factors, have 
been applied to some of the emission 
data submitted by the manufacturers, to 
simulate the addition of more effective 
systems. Due to Bubstantial lead time 
problems for implementation of new or 
additional technplogy by the 1981 model 
year, these factars have been applied 


considered feasible for 1981, they were 
generally not used (dual-walled exhaust 
pipes were utilized for one engine family 
in Nissan). Therefore, through these 
additional techniques, the 
manufacturers may have some 
additional cushion for certification over 
and above the factors used in EPA’s 
analysis. Use of the other items was not 
considered possible for most 
manufacturers for/most engine families 
before the 1982 model year. 


Duel-Walled Exhaust Pipe Factor 
(Nissan) 


This factor was/applied to Nissan 
vehicles using 119|CID engines and ΕΒΓ 
PAIR/EGR/OC emission control 
systems. 

The data used to develop this factor 
were presented by Nissan [19 at 15 to 


Table IV-3.—RAecalibration of Ignition Timing During Cold Start 


Eng Trans 


75 FPT 


Emission control 


system 


2375 


AIR/EGR/OC 


Base. 
Average base. 
With timing recalibration foriquick 

Catalyst light-off. 
Repeat. 


Average with recalibrated 1 Ἰὼ 
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Factors for a Clean Up Oxidation 
Catalyst With a Switched AIR System 


The EPA technical staff considers the 
FBC/3W/OC/EGR/Switched AIR 
emission control system to be the most 
promising means to achieve the 1981- 
1982 emission standards. 

Several manufacturers have selected 
emission control systems using only 


FBC/3W/EGR as their first choice 4 


control system for compliance with the 
1981-1982 emission standards. Because 
several of these manufacturers have run 
durability vehicles using only the FBC/ 
3W/EGR system, the EPA technical staff 
has developed a hardware improvement 
factor for the addition of a clean up 
oxidation catalyst with a switched AIR 
system. 

The factors used in Monte Carlo to 
stimulate a clean up oxidation catalyst 
and switched AIR system were 0.60, 0.40 
and 1.40 for HC, CO and NOx 


respectively. These factors were 
developed from data supplied by British 
Leyland [35 at 26] and Matthey Bishop 
[42 at Tables III ἃ IV and 28 at Table Vj, 
and are shown in Table IV-4. The 


-significant emigsion control 


improvement afforded through the use of 
this hardware ig expected to aid the 
manufacturers in optimizing calibrations 
for fuel economy and driveability. 

The British Leyland data are in gms/ 
mile, whereas the Matthey Bishop data 
are for catalyst conversion efficiencies. 
The formulas used to calculate the 
British (BL) and Matthey Bishop (MB) 
factors are as follows: 


gms/mile (sw+oc) 
BL Factor= ———-———_—_—__. 
gms/mige iw) 


1-1sw+9@c) 
MB Factor= τ.---- 
1-ησν δ. 
where ἢ is catalyst efficiency expressed as a 
decimal 


Table |V-4.—Data Used to Derive Factors for the Addition of Air Injection and an Oxidation Catalyst 


British Leyland—3w. 


HC co NO, 
gms/mile* 


0.16 2.69 0.14 


BL—3W+0C 


0.31 0.73 0.4 


BL Factor for OC ἃ Switched AIR 


Matthey Bishop Data—VIN, Catalyst and Simulated Miles: 
88438, 3W(A)**, 4K miles 


Conversion Efficiency (percent) 


61E37, 3W(A)+OC, 4K miles 


MB Factors for 3W(A)+OC at 4K miles. 


8B438, 3W(A), 50K miles 


61E37, 3W(A), SOK miles 


MB Factors for 3W(A)+OC at 50K miles 


8B436, 3W(8)°*, 4K mites 


61E37, 3W(B)+OC, 4K miles 


MB Factors for 3W(B)+OC at 4K miles. 


8B(8), 3W(B), 50K miles 


61E37, 3W(B)+OC, SOK miles 


MB Factors for 3W(B)+OC at 50K miles 


Average of Factors for adding a Clean Up 


Oxidation Catalyst and Switched AIR System 


Factors Used In Monte Carlo 


*Factors are dimensioniess 


**Matthey Bishop included data on two three-way catalysts which are identified as 3W(A) and 3W(B). 


In order to equally weight each test 
point, the following formula was used to 
calculate the average factor: 


Average Factor=[BL Factor-+MB 4K(A 
Factor) + MB 50K(B Factor) + MB 4K(B 
Factor)+ MB 50K(B Factor)]=+5 


The vehicle descriptions [36 at 1] for 
the two vehicles used to generate the 
Matthey Bishop data are as follows: 
Vehicle 61E37—Pinto 2.3L, 2750# I.W., PAU 

9.9 

Catalyst-—3W+OC 


Carburetor—2V FBC with closed loop 
control at idle 
EGR—vacuum/batk pressure with 
electrical closure at idle and WOT 
Air Pump—air upsteam at cold start, 
switched to mid+bed at 128°F water 
temperature 
Spark Advance—mechanical 
Oxygen Sensor for FBC 
Electronics—FBE trim control only 
Vehicle 8B438—F ajrmont 2.3L, 3000# I.W., 
PAU 11.3 
Catalyst—3W only 
Fuel System—Bosch L Jetronic with closed 
loop WOT 


0.81 0.27 2.86 | 


EGR—vacuum/electrc control 
No air pump . 
Spark Advanc echanical 
Oxygen Sensor far FBC 
Electronics—full fuel control 


The British Layland vehicle 
description is as follows: 


2750 Ib. test weight | 
120 cubic inch engine 
feedback fuel injection 
EGR 


No further details were provided by 
British Layland. | ν 

The data in Table IV-5 were used to 
help determine the validity of the factors 
used in the Monte Carlo. This is a table 
of factors calculated from data supplied 
by Chrysler [32 at Volume IIIA]. The 
Chrysler data wefe not used to 
determine the Monte Carlo factors 
because the Chrysler factors are 
calculated from tailpipe and three-way 
catalyst-out emissions on vehicles with 
a switched AIR system. Obviously, such 
data can not be uged for the 
development of this factor, but it did 
indicate that the general trend of the 
data does agree with the factors used in 
the Monte Carlo analysis. 

This factor was used on some vehicles 
from all the current applicants except 
Nissan. 


Table IV-5.—Chrysler Factors 


Car ID No. 


BEBEERSS | 


| 
+ 


‘Durability test points ony. 
Clean Up Oxidation Catalyst With 


Aspirator Factor | 


As discussed inthe prior section, a 
clean up oxidation catalyst with a 
switched AIR system is very effective ir 
controlling HC and CO. Most of the 
manufacturers using a three-way 
catalyst followed by an oxidation 
catalyst employ a\switched AIR system 
to supply additional oxygen to the inlet 
of the oxidation catalyst. Volkswagen 
has taken a new approach by using an 
aspirator to supply air to the inlet of the 
oxidation catalyst [32 at 4.21]. 


Unlike a switched AIR system, 
Volkswagen's aa catalyst 


aspirator” does not supply air to the 


exhaust ports d warm up, and 


Ι 
Ι 
| 
Ι 
| 
j 
i 
Ι 
' 
/ 
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therefore would theoretically be less 
effective for HC and CO control. The 
data submitted to EPA [32 at 5.14, 5.17, 
and 5.19] indicates that the HC 
reduction for Volkswagen's clean up 
oxidation catalyst with an aspirator 
exceeds the HC reduction shown in the 
Matthey Bishop data [44 at Tables III & 
IV and 45 at Table V] and British 
Leyland data [35 at 26] for a clean up 
oxidation catalyst with a switched AIR 
system. The factors used in the Monte 
Carlo, 0.70, 0.55 and 1.50 for HC, CO and 
NOx respectivey, reflect the EPA 
technical staff's judgment thata “ 
switched AIR system would, in most 


cases, be more effective in oxidizing HC 
and CO than an aspirator system, and 
therefore the HC factor was adjusted 
accordingly. 

Volkswagen presented durability data 
on two vehicles with dual-bed catalysts 
and aspirators, and four vehicles with 
single-bed three-way catalysts. One 
vehicle with the dual-bed, and two 
vehicles with the single-bed catalyst 
were not used in determining the factors 
because they had deterioration factors 
for CO of less than one, which is not 
typical and is an indicator that the air/ 
fuel ratio may have been getting leaner 
with mileage accumulation. The factors, 


Table 1V-6.—Aspirator Plus Oxidation Catalyst Factors 


and data used in developing the factors 
are presented in Table IV-6. 

This factor was applied only to 
vehicles submitted by Fuji, who has 
claimed that due to space restrictipns, 
heat shielding for a clean up oxidation 
catalyst could not be added [3 at 117 to 
121]. After reviewing the photographs 
provided in an effort to substantiate 
their claims, the EPA technical staff can 
not agree with Fuji's assessment of the 
situation and is of the judgment that a 
clean up oxidation catalyst with 
aspirator between the catalysts isa 
viable alternative for Fuji. 


» 


Average of extrapolated 4K and 5K values 


VIN and catalyst 


(gm/mile *) 


NOx 


439-517—3W only 
439-611—3W only 


Average Emissions for 3W Catalyst Vehicles 


449-528—3W + OC with Aspirator between catalysts 
Factors as calculated for Clean Up OC with Aspirator instead of 3W only 
Factors as Used in Monte Carlo for Clean Up CO with Aspirator between cata- 


lysts. 


Factors as Used in Monte Carlo for Clean Up OC with Switched AIR** 


1.15 
0.64 
1.22 
1.45 


1.50 
1.40 


* Factors are dimensionless. 
** See discussion of Factors for Clean Up OC with Switched AIR. 


Fuji Catalyst Improvement Factors 


Fuji presented catalyst efficiency data 
and catalyst specifications which the 
EPA technical staff used to develop a 
catalyst improvement factor. Because 
the catalyst specifications are 
confidential, the following discussion is 
absent such information. 

Fuji vehicle A22-347985 and A33- 
061901 use catalysts ΑἹ and A2 
respectively. Catalysts A6 and A7 are 
improved catalysts which Fuji has 
recently included on new durability 
vehicles. Also, catalyst A1 should have 
been more active than catalyst A2. The 
catalyst efficiency data shown in Table 
IV-7 indicated minor discrepancies, 
that, in the judgement of the EPA 
technical staff, arise from the fact that 


engine-out emissions and tailpipe 
emissions were not read simultaneously. 
For instance, at 500 hours, catalyst A7 
showed a lower CO conversion 
efficiency than catalyst A1, and at 300 
hours, catalyst A2 showed a higher HC 
efficiency than catalyst A1. 

Because these discrepancies may 
have been due to the variability caused 
by the approach discussed above, the 
technical staff judged that the data 
would be more meaningful if an average 
of the conversion efficiencies of A1 and 
A2 were compared to an average of the 
A6 and A7 conversion efficiencies. This 
would result in a more valid indication 
of the improvement which can be 
expected through the use of improved 
catalysts. 


Table IV-7.—Fuji Catalyst Improvement Factors 


Conversion Efficiency 300 hrs of Catalyst Efficiency 500 hrs of 


Catalyst Aging (percent*) 


The formula used to calculate t 
catalyst improvement factor for each 
pollutant is as follows. 

Nae+ Nar Nar Ὁ Naz 


Factor =1— =1- | 
2 2 


where 7 is catalyst efficiency expressed as a 
decimal. 

As shown in Table IV-7, the catalyst 
improvement factors used in the Monte 
Carlo analysis were 0.80, 1.00 and/p.60 
for HC, CO, and NOx respectively 
Because 500 hour data were not 
submitted for catalysts A2 and A6j 500 
hour data were not used in the oy 
calculation. Zero hour data were also 
not included because they are not 
included in deterioration factor 
calculations and are generally not useful 
in analyzing data. 


Aging (percent*) 


ΑΔ .... 


Average Efficiency for ΑἹ ἃ Α΄... 
AG ᾿ eee 


Average Efficiency for ΑΘ ἃ AT .o.....c.cccccccsecsersseenreseeeversnes 
Factors as calculated for A6 & A7 instead of A1 & A2 


*Factors are dimensionless. 


AIR System Factors With 3-Way 
Catalysts 


The factors for the addition of warm- 


up air injection (AIR) used in the Monte 
Carlo were 0.8, 0.8 and 0.95 for HC, CO, 
- and NOx respectively. 


The factors used for warm-up as 
a replacement for warm-up pulse of reed 
valve air injection (PAIR) were 1.00, 0.90 
and 1.00. 
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“To date the most successful exhaust 
treatment technique used commercially 
has been air injection into the exhaust 
system” [18 at 210]. Although this claim 
is now outdated, it does indicate that 
significant emission reductions are 
possible with the addition of an AIR 
System. 

Data from Volvo [24 at 4-39] and Saab 
[25 at Enclosures 2 and 5] were used in 
calculating the factor for the addition of 
warm-up AIR. 

The data from Saab Enclosure 5 
shows the influence of AIR vs. no AIR 
on Bag 1 CO results only. In order to 
translate this data into FTP results, the 
following formula [26 at 32988] was 
used: 


Ywm = (0.43 Yct+0.57 Yht+ Ys)/7.5 
Where: 


Ywm= Weighted mass emissions of each 
pollutant, i.e. HC, CO, or NOx, in grams 
per vehicle mile. 

Yct=Bag 1=Mass emissions as calculated 
from the “transient” phase of the cold 
start test, in grams per test phase. 

Yht=Bag 3=Mass emissions as calculated 
from the “transient” phase of the hot 
start test, in grams per test phase. 

Ys=Bag 2=Mass emissions as calculated 
from the “stabilized” phase of the cold 
start test, in grams per test phase. 


Enclosure 2 of the Saab subpoena 
submittal is a table of “Selected Bag 
Results From Various MY80 : 
Certification Tests” which includes dat 
from a turbocharged engine. The 
averages of twelve tests are as follows: 


Yct=Bag 1=43.09 grams CO 

Ys=Bag 2=5.68 grams CO 

Yht=Bag 3=8.23 grams CO 

Ywm=[0.43 (43.09)+ 0.57 (8.23) +5.68]/7.5 
Ywm-=3.85 grams/mile CO 


Saab enclosure 5 shows the influence of air 
injection on CO in Bag 1 at 4,000 miles and at 
50,000 miles for a turbocharged engine. 

At 4,000 miles, Bag 1 CO was reduced by 11 
grams, which when subtracted from Yct, 
gives 32.09 grams GO in Bag 1 for an AIR 
equipped engine. 

Ywm equals 3.22)grams/mile for the AIR 
equipped vehicle at 4,000 miles. 

At 50,000 miles the bag 1 results were 
reduced by 18 grants, giving 25.09 grams CO 
in Bag 1. 

Ywm at 50,000 miles* equals 2.82 grams/ 
mile CO. 

The average of the 4,000 mile and 50,000 
mile emissions is a§ follows: 

Ywm w/AIR 
=(Ywm 4K)-+ (Ywm 50K)/2 
= (3.22 + 2.82)/2 
=3.02 grams/mile CO with AIR 
Ywm no/AIR=3.85 grams/mile CO as 
calculated previously 


The AIR System Factor is: 


AIR System Factor for CO= Ywm w/AIR 
Ywm no/AIR 


3.02 


3.85 
AIR System Factor for CO=0.78 


The Volvo-Saab data are combined in 
Table IV-8. 


* This is not to say that 50,000 mile emissions for 
an AIR System would/be lower than 4,000 mile 
emissions. It does, however, indicate the emissions 
reduction from a given baseline with an AIR 
System. 


Table IV-8 


Gms/mi* 


co 


Volvo, no/AIR. 
KMU 748 Auto, w/AIR 


Factor-AlR 


Volvo, no/AIR 


KFL 989-Manual, w/AIR 


KFL 989-Manual, w/PAIR 


Factor-AlR (as calculated) 


Factor-PAIR vs no/AIR (as calculated) 


Factor-AIR vs PAIR (as calculated) 
Saab Turbo, no/AIR 


Saab Turbo, w/AIR 


Factor-AlR (as calculated) 


Factor-AIR (avg-Volvo + Saab) (as calculated) 


Factor as Used in Monte Carlo AIR vs no AiR 


Factor as Used in Monte Carlo-AIR vs PAIR 


*Note: Factors are dimensionless. 


V. Discussion of Individual 
Manufacturer's Tethnical Capability 


This section will discuss all vehicles 
which (1) were submitted by each of the 


’ four applicants and (2) also are 


acceptable for input into the Monte 
Carlo simulation. Acceptable for input 
means (1) that the Vehicle is a durability 
vehicle which has accumulated a 
minimum of 20,000 miles with the same 
major emission control components and 
(2) that a eg ed of four valid 1975 
FTP tests have bean conducted on the 
vehicle. | 

Details of the pass/fail determinations 
in Section II are algo presented here. To 
pass the 1981 and 1982 emission 
standard (of 0.41 HC, 3.4 CO, 1.0 NOx), 
the probabilities of passing each 
individual pollutant must be greater 
than or equal to . If the probability of 
passing only HC far example, is less 
than or equal to 79%, the vehicle fails— 
even if the probabilities for CO and 

the 80% cutpoint. 

Due to time constraints for this 
analysis, pass/fail/analysis is provided 
only for emission standards of 0.41 HC, 

. Analysis of the 
capability of the vehicles to meet the 
standard of 0.41 HC, 7.0 CO, 1.0 NOx 
were not conducted. Consequently, 
vehicles designed for a 7.0 CO standard 
are included in the following discussions 
of vehicles which were acceptable for 
entry into the computer analysis, but are 
not discussed with respect to 
compliance at 7.0 CO. 

In order that the|/Monte Carlo analysis 
not be cluttered with hundreds of failing 
technology, prior certification vehicles 
are not considered in this analysis 
except in special cases where a 
manufacturer's ability to comply with 
the 1981 and 1982 emission standards is 
directly affected. It is not surprising that 
the durability vehicles from past 
certification would fail to achieve the 3.4 
CO standard for two reasons. First, this 
standard represents a substantial 
reduction in CO from prior model year 
standards. And second, major changes 
in technology are being planned for 
introduction in 1981 by most vehicle 
manufacturers to achieve the more 
stringent standards. 


_ vehicles utilizing gration 


| 
| 
| 
/ 
| 
i 
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If a manufacturer's prime (prime IEM/EGR), and vehicles with their 
means the system most capable of oxidation catalyst system which 
achieving the 1981 standards) 1981 consists of pulse-air injection, an 
emission control system has been tested oxidation catalyst and exhaust gas 
in prior certification (generally 1980), recirculation (PAIR/OC/EGR). Because 
these data are included in the analysis. Fuji’s three-way catalyst control system 
Fuji is the only one designed to meet the 

Fuji has requested a waiver for 1981-1982 standards, only those vehicles 
vehicles using the 97 CID and the 109 so equipped were considered in the 
CID engines. Fuji’s first choice emission  Pa8s/fail analysis for each engine. 
control system for vehicles using both The EPA technical staff has added 
engines includes feedback carburetion, a ; numerical suffixes to Fuji’s ΝΙΝ’ to aid 
three-way catalyst and exhaust gas in identifying vehicles with and without 
recirculation (FBC/3W/EGR). Table V-1 __ factors. Vehicles will be discussed by 
lists the durability vehicles that Fuji Fuji’s VIN, but Table V-2 and the Monte 
included in their waiver application. Carlo printouts include the suffixes 

In addition to vehicles with their first | added by EPA. EPA has also added 
choice system, Fuji has also included alphabetic suffixes to distinguish 
vehicles with their SEEC-T control between different vehicles which Fuji 
system, which consists of pulse-air has submitted with identical VIN's. The 
injection, insulated exhaust manifolds alphabetic suffixes added by EPA are 
and exhaust gas recirculation (PAIR/ included throughout appendix A. 


Table V-1 


Entered 
Emission control in If not entered in 
system** Monte Monte Carlo, why? 


References*** 


PAIR/IEM/EGR 
PAIR/IEM/EGR 
PAIR/OC/EGR 
PAIR/OC/EGR 
FBC/3W(A1)/EGR 
FBC/3W(A1)/EGR. 


FWA p. A-6-1 
FWA p. A-6-2 
FWA p. A-7-1 
FWA p. A-7-2 
FWA p. A-8-1 
FWA p. S-8-2 
FAI p. S-5-1 
FAI p. S-5-2 
FAI p. S-5-3 
FAI p. S-5-4 
FAI p. S-5-5 


A22-347985... 
71A-1446-A... 
A26L-671177. 
A67L-503419. 


FBC/3W(A1)/EGR 
FBC/3W(A1)/EGR 
FBC/3W(A2)/EGR. 
FBC/3W(A5)/EGR. 
71A-1146-B FBC/3W(A5)/EGR. 
A26L-67497 FBC/3W(A6)/EGR. 
76T-2128 FBC/3W(A6)/EGR 
76T-2128 .. FBC/3W(A7)/EGR 
A33-037049. ... FBC/3W(A7)/EGR 


Insufficient Data... 
Insufficient Data... 


A66L-617992-B . 


Insufficient Data... 
Insufficient Data .... 


* Vehicles with duplicate VIN’s have a suffix added by EPA. 

** Three way catalysts include identification designation (e.g. 3W(A1)). 
*** FWA is used here as an abbreviation for reference 3. 

FAI is used here as an abbreviation for reference 16. 


Table V-2.—Monte Carlo Results of Fuji Vehicles With FBC/3W/EGR 


Probability of Pass 
Engine Catalyst* Comments 


100 No Factors 
A22-347985-2 ... 100 Factors for Catalyst improvement and OC 
+ Aspirator 
100 Factors for Catalyst improvement and OC 
+ Switched AIR 
97 No Factors 
99 Factors for Catalyst Improvement and OC 


+ Aspirator 

100 Factors for Catalyst Improvement and OC 
+ Switched AIR 

99 2-Car Analysis—No Factors 

100 2-Car Analysis—Factors for Catalyst 

100 Improvement & OC + Aspirator 

2-Car Analysis—Factors for Catalyst im- 

Provement & OC + Switched AIR 

87 No Factors 

100 No Factors 

83 Factors for OC + Aspirator 

94 Factors for OC + Switched AIR 


A22-347985-3 


* See Pass/Fail Analysis for the Fuji 97 CID Engine Family for explanation of (A1-A2). 


Pass/Fail Anaylsis for the Fuji 97CID 
Engine Family 

Vehicles using the 97 CID e 
predicted to pass with either one of the 
two following combinations of hardware 
improvement factors: 

(a) An improved three-way catalyst 
and a clean up oxidation catalyst with 
an aspirator between the catalysts, and 

(b) An imrproved three-way catalyst 
and a clean up oxidation catalyst with a 
swtiched AIR system. ] 

Vehicles with this engine are | 
projected to fail without hardwar 
improvement factors. Table V-2 lists the 
Monte Carlo results of Fuji vehicles 
equipped with the FBC/3W/EGR 
system, which is Fuji’s only emissipn 
control system currently designed to 
meet the 1981-1982 standards. Vehicles 
with their SEEC-T and PAIR/OC/EGR 
systems were therefore not includéd in 
this analysis. 

Vehicles A22-347985 and A3 
were run with and without facto 
both a one-car analysis and a tw 
analysis were done. A one-car 
is the standard analysis used in 
Waiver Decision of September 5, 
and will not be further explained. 
Vehicle A22-347985 passed the o 
analysis with factors and failed 


one-car analysis with and without 
factors. 


A two-car analysis includes the 
results of two identical durability 
vehicles as is sometimes done for 
certification. In the two car analy 
both vehicles passed with factors. 
vehicles are not considered identi 
without factors because A22-34798 
equipped with catalyst A1 and vehicle 
A33-061901 was equipped with catalyst’ 
A2. With factors for hardware 
improvements, they are ation to be 
identical. 

As explained in the discussion 
Fuji catalyst improvement factor, 
catalysts ΑἹ and A2 were averaged ~ 
because, although A1 should have been 
a more active catalyst, in some cages its 
conversion efficiencies were lower than 
those of ΑΖ. The unexpected results may 
be attributable to Fuji’s test proce 
rather than catalyst capability or 
potential. Engine-out emissions an¢ 
tailpipe emissions were not meas 
simultaneously. Test variability 
associated with separate tests cou 
have caused the inconsistencies, 
especially if the results were base 
one test in each configuration rath 
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than an average of several tests. Fuji did 
not indicate the number of tests 
performed. 

The vehicle identification numbers for. 
the two vehicles in the two-car analyses 
are A22+A33-2 and A22+A33-3 for the 
hardware improvement factor cases, 
and A22-A33 for the without factors 


case. As combined vehicles in the two- | 


car analyses, A22-347985 and A33- 
061901 failed without factors and passed , 
with hardware improvement factors. 
The specific improvements are 
enumerated in Table V-2. Based on the 
results of these two-car analyses, this 
family is projected to pass with either 
one of the improved emission control 
systems. : 
Pass/Fail Analysis for the Fuji 109 CID 
Engine Family 

The 109 CID engine family is 
predicted to pass with either one of the 
two following hardware improvement 
factors; (a) a clean up oxidation catalyst 
with an aspirator between the catalysts, 
or with (b) a clean up oxidation catalyst 
with a switched AIR system. This family 
is projected to fail without 
improvements. 

The Monte Carlo results are listed in 
Table V-2 for vehicles with the FBC/ 


3W/EGR contfol systems. As explained 
in the Pass/Fail analysis for the 97 CID 
engine family, vehicles with control 
systems not qurrently designed to meet 
the 1981-1982 gtandards were not 
included in thig analysis. 

The projections for this family are 
based on the results of vehicle A66L- 
617992-B. This vehicle was unique in 
that it was the only durability vehicle 
with Fuji’s catalyst warm up system. It 
was also the only Fuji durability vehicle 
using the A5 catalyst which met the 
minimum critegia for inclusion in the 
Monte Carlo analysis. Although all of 
the other durability vehicles with 109 
CID engines and sufficient data for 
inclusion in tha Monte Carlo failed the 
simulation, they were equipped with the 
FBC/3W(A1)/EGR system or other less 
advanced emisgion control systems. 
Therefore, A66L-617992-B, with either 
one of the two hardware improvements 
discussed above, is considered by the 


- EPA technical staff to be representative 


of Fuji’s capability to comply with the 
1981-1982 emission standards. 


Nissan 


Nissan has requested a waiver for 
several engine families in model year 


Table V-3.—Vehicles in Nissan Waiver Application 


| 1981. Two distin¢t groups of technology 


| have been identified by Nissan. One 


| group will be if a waiver to 7.0 CO 

| is granted and the second group of 
technology will be used if compliance 
with 3.4 CO is required. 

| There have been no real durability 

| vehicle fleets run by Nissan to aid in 

| analysis of their ability to certify in 1981. 
In fact, only twojof the durability 


, vehicles that were eligible for Monte 


Carlo analysis were designated as being 
targeted for 1981 Federal emission 
standards. Those were vehicles A612 
with a 91 CID engine and F671 with a 
168 CID engine. The remainder of the 
vehicles presented by Nissan are 
typically 1980 California certification or 
development vehicles (designed for .41 
HC, 9.0 CO, 1.0 NOx) or vehicles from 
their low NOx rdsearch program 
(designed for oat HC, 3.4 CO, 0.41NOx). 
Emission data from a large number of 

vehicles were presented in the Nissan 

| waiver application documents as shown 
in table V-3. Unfortunately, most of the 
vehicles were development vehicles and 
did not accumulate a sufficient number 
of test points or sufficient mileage for 
entry into the EPA Monte Carlo 
analysis. 


Emission control Entered in Monte 
system Carlo? 


if not entered in Monte Carlo—Why? 


Reference " 


EFI/FB/light 


NWA, p. 4.3.3. 


EGR/3W. 


NWA, p. 4.3.3. 


FBC/FB/light 
EGA/3W. 


PAIR/EGR/OC Waiver not requested 


(+OSC in 
some tests). 


PAIR/EGR/OC Waiver not requested 


(+OSC in 
some tests). 


(+3WSC in catalyst. lyst. 
some tests). 


EFI/3W (1.71 Called 8D-645CB 


NWA, p. 4.6.7. 


NWA, p. 4.6.6. 


EFI/EGR/3W Yes, with start Insufficient number of test points without start Cath) ..-.cseccsecuecsueen 


fe 


NWA, p. 4.6.9. 


NWA, p. 4.6.13 


cat). 


EFI/3W (2.51 Υ88 -.....-cseeerreeeeee Called 8D-645CA 


> NSSS, p. 
NWA, p. 4.6.13, 


oc. 
FB/PAIR/EGR/ No 

Oc. 
FB/PAIR/EGR/ No 


FB/PAIR/EGR/ Wo. 


FB/PAIR/EGR/ No 


FB/PAIR/EGR/ No 


FB/PAIR/EGR/ No 


AIR/EGR/OC.... No 


EFI/3W No 


FO/PAIRJEGR/ Νο ....-.«.οςςς ς. INSufficlent number of data points. 
Insufficient number of data points. 
Insufficient number of dafa points. 
Insufficient number of data points. 


Insufficient number of data points. 
AIR/EGR/OC.... NMO....cicesccseresreeee .. Recalibration between tests 


NSSS, p. 7. 
NWA, p. AlV.1- 
2. 


NWA, p. A.V. 
NWA, p. AV.5. 


FB/PAIR/EGR/ Yes 
Oc. 
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Table V-3.—Vehicles in Nissan Waiver Application—Continued 


Emission control Entered in Monte 


system 


Η not entered in Monte Carlo—Why? 
Carlo? 


FB/PAIR/EGR/ 
oc. 
FB/PAIR/EGR/ 
oc. 
FB/PAIR/EGR/ 
oc. 
FB/EFI/PAIR/ 
EGR/OC. 
FB/EFI/PAIR/ 
EGR/OC. 
FB/EFI/PAIR/ 
EGR/OC. 
AIR/EGR/OC.... 


AIR/EGR/OC.... 
AIR/EGR/OC.... 


AIR/EGR/OC.... 
EFI/3W 


Yes 


Yes 


Yes 


EFi/EGR/3W..... 
EFI/EGR/3W.... 
FB/PAIR/EGR/ 
oc. 
FB/PAIR/EGR/ 
oc. 
FB/EFI/PAIR/ 
EGR/OC. 
FB/EFI/PAIR/ 
EGR/OC. 
AIR/EGR/OC..... 
AIR/EGR/OC.... 
AIR/EGR/OC.... 
AIR/EGR/OC.... 


AIR/EGR/OC.... 


AIR/EGR/OC.... 
AIR/EGR/OC.... 
EFI/EGR/3W.... 
EFI/EGR/3W.... 
FB/PAIR/EGR/ 
Oc. 
AIR/EGR/OC.... 
AIR/EGR/OC.... 


FB/PAIR/EGR/ 
Oc. 
EFI/3W 


Changes in hardware and calibration changes be- 
tween tests. 
Changes in hardware and calibration changes be- 
tween tests. 
τος  ΕΞΕΘΕΕΕΡΕ ΕΝ .. Changes in hardware between tests and insufficient 
number of data points. 
Changes in calibration between tests 


NO....se-ssccsessereeeree Calibrations changed between fasts 


INO......---s+-s--reessee Calibration Changes Ὁ 1 tests. 


BK579 


FB/EFI/PAIR/ 
EGR/OC. 
AIR/EGR/OC.... 


AIR/EGR/OC.... 
EFE/PAIR/ 


EGR/OC. 
EVE/PAIR/ 


FB/EFI/EGR/ 
PAIR/OC. 


Insufficient number of data points... 
Insufficient number of data POINts.............ccsceccceseeecere 


Changes in hardware bet ) tests 
Changes in hardware between tests 


NWA, p. A.lV.18, 

oer 

NWA, p. A.IV.20. 
development. 


NWA, p. A.IV.22. 


NWA, p. AlV.24. 
NWA, p ALV.26. 


NWA, P. AIV.28. 


NWA. p. ΑΙΝ,30. 


. NWA, p. ΑΙΝ 32. 


NWA, p. AIV.34. 
NWA, p. A.IV.36. 
NWA, 


mal AlV.40. 


AIV.38. 


NWA, ®. A.IV.42. 


"NWA is used here as an abbreviation for reference 2. 


*NSA is used here as an abbreviation for reference 15. 


> NSS is used here as an abbreviation for reference 13. 
“NSSS is used here as an abbreviation for reference 19. 
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Pass/Fail Analysis of Vehicles Using 
the 75 CID Engines 


Nissan provided durability data that 
were acceptable for computer analysis 
on one vehicle. This was vehicle number 
A-883, and this was a 1980 model year 
California certification vehicle 
representing the Nissan family A12C. 
Car A-883 was equipped with an AIR/ 
EGR/OC system which is Nissan's first 
choice system for vehicles using the 75 
CID engine in model year 1981 [5 at 56]. 
The only emission hardware changes 
planned by Nissan for 1981 are the 
addition of an improved oxidation 
catalyst [5 at 56] and dual-walled 
exhaust pipes if needed [13 at section 
IV, p. 13]. Calibration modifications 
could also be incorporated for the 
choke, ignition timing, and AIR system 
[5 at 56]. Since Nissan claimed their 
catalyst descriptions to be confidential, 
the precise improvements incorporated 
into the oxidation catalyst cannot be 
discussed. 

An emission control system consisting 
of FI or FBC/EGR/AIR/3W/OC is 
considered to be the prime emission 
control system for meeting 0.41 HC, 3.4 
CO, 1.0 NOx by the EPA technical staff 
(the prime system being the one most 
capable of achieving 0.41 HC, 3.4 CO, 1.0 
NOx). A system such as this was not 
tested by Nissan with vehicles using the 
75 CID or any other engine. The 
technical staff believes that the cost of 
the prime system versus Nissan's first 
choice system (particularly for the 
vehicles with 75, 85 and 91 CID engines) 
was the reason that Nissan did not 
pursue the prime system [5 at 72-73]. 

The complete emission results of car 
A-883 are shown in table V-4. 


Table V-4.—Nissan California Durability Vehicle for 
the 1980 Model Year 


[Engine famity A12C; vehicle Α- 883) 


75 FTP results 
Miles 


Table V-4.—Ni$san California Durability Vehicle for 
the 1980 Model Year—Continued 


[Engine family A12C; vehicle A-883] 


75 FTP results 
Miles 


HC co NOx 


4000.(CALC)............ Becsloecoteonses 0.20548 2.66137 0.86946 
50000.(CALC)......... Na re 0.23252 1.35492 0.85725 
é 


Deterioration factor 1.132 0.509 0.986 


On the basis of vehicle A-883, Nissan 
can certify vehicles using 75 CID engines 
family A12C &s used in 1980 
certification. 

A predictive methodology is not 
necessary in this case as a vehicle has 
actually been run in certification using 
technology similar to that planned for 
use by Nissag in 1981. But as an 
illustrative example of the conservatism 
employed in the Monte Carlo, car A-883 
(and a few others in similar situations) 
was entered into Monte Carlo. The 
vehicle was entered and run with no 


factors. The padicted probabilities of 
passing HC, CO, and NOx were 100, 100 
and 77. The vehicle would have failed 
NOx by a small margin as a minimum 
value of 80% is required for each 
pollutant. 


Pass/Fail Analysis of Vehicles Using 
the 85 and 91 Engines 


The data from vehicles using the 85 
and 91 CID engines were analyzed 
together as they have historically been 
in the same engine family in EPA 
certification. | 

Data from a total of six vehicles were 
entered into the Monte Carlo analysis. 
No cars presented by Nissan were \ 
rejected for any reason other than that 
they did not meet the minimum criteria 
for number of points or mileage 
accumulation. | 

Three of the pix vehicles (AK749, 
AK0522, and YBU21) are actual 
certification vehicles. Vehicle A612 was 
a 1981 model year prototype (only one of 
two 1981 prototypes presented by 
Nissan which had 20,000 miles for more 
of durability). Vehicles A609 was a 1979 
development vehicle and vehicle A555 
was a 1980 development vehicle. 

Actual certification results of the 
three certification durability vehicles are 
presented in table V-5. 

The first choice Nissan system for 
achieving the 1881 emission standards 
of 0.41 HC, 3.4 CO, 1.0 NOx with 
vehicles using these engines is an AIR/ 
EGR/OC system. Improved components 
in this emission control system for 1981 
compared to the 1980 models using the 
same basic system are an improved 
oxidation catalyst and dual-walled 
exhaust pipes. The dual-walled pipes 


will only be used if needed. [5 at 56 and 
13 at section IV, p. 13]. Calibration 
changes could include revisions to the 


choke calibration, spark timing, and AIR 
system calibration [5 at 56]. 

The Monte Carlo simulation predicted 
the probabilities of passing for these 
vehicles as shown in table V-6. 


Table V-5.—Aesuits of Nissan Certification Vehicles 


Vehicle AK 749 (80 certification Vehicle AKO522 (76 certification Vehicle YBU21 (80 certification 


famity A14/15C) 


family A14/15C) 


Miles HC ΟοΟ ΝΟ, 


$152 0289 3.95 

9648. 0.265 
15068. 0.265 
15108. 0.279 
19851. 0.293 
25155. 0.286 
29926. 0.312 
20945. 0.310 
35157. 0.277 
40158. 0.339 
45121. 0.307 
45140. 0.279 
50025. 0.302 


0.23730 2.86379 0.91505 ....... 


0.27300 2.99660 0.91127 
- 1.150 1.046 0.996 . 


«saree. 26849, 2.06299 1.08082 .............0.27471 3.96317 0.82385. 
..2.22745 2.90922 1.04550 ..........0.30870 3.28254 0.85464. 
a 0.847 1.410 0.967 ............. 


1.124 0828 1.037 


Table V-6.——Monte Carlo Results of Nissan Vehicles Using 85 and 91 CID Engines 
[Probability of pass) 


co NO, 


Comment 


97 
99 
92 
94 


100 
100 


78 1980 Calif. cert vehicle. 
29 1978 Calif. cert vehicie. 
82 1980 Calif. cert vehicle. 
97 1981 developmental vehicle has improved 


Catalyst. 
8 1979 developmental vehicle. 
54 1980 developmental vehicie 


With factors for ignition time recalibration during cold start. ’ 


100 
100 
98 
97 
100 
100 


98 79 
99 32 
89 82 
81 97 
61 9 
51 56 


Since there is already a Nissan engine 
family certified to the 1981 emission 
standards (as shown by vehicle AK749), 
the Monte Carlo simulation was not 
necessary in this case. However, with 
the factor for revised ignition timing 
during cold start the Monte Carlo 
confirms Nissan's ability to certify in 
1981 (on the basis of vehicle A612 using 
the improved catalyst). Vehicle A612 is 
the only vehicle of the six designed 
specifically for 1981 Federal emission 
standards. None of the other five 


vehicles used the improved catalyst. 


Pass/Fail Analysis of Vehicles Using 
the 119 CID Engines 


Four different emission control 
systems have been developed by Nissan 
for vehicles using the 119 CID engines. 
These emission control systems and 
individual vehicles utilizing these 
emission control systems are shown in 
table V-7. Again, no vehicles submitted 
by Nissan were rejected from the 
analysis. 


Table V-7.—Nissan Durability Vehicles Using 119 CID Engines 


VIN Emission contro! system Catatyst** 


cosssernseserssersneesese ΕΒ SPAIRJEGR/OC ....scccseecsssee 
ewes FB/PAIR/EGR/OC ........-scecrseee ἊΝ 
FB/PAIR/EGR/OC...... 
FB/PAIP/EGR/OC .........seseceesee 
FB/EFI/PAIR/EGR/OC........... 
FB/EFI/PAIR/EGR/OC 
FB/EFI/EGR/3W a 
“νος, FB/FBC/EGR/ SW ....nesscronsccseoee 


RREEGE 


Ἶ vehicle, 
for 0.41 HC, 3.4 CO, 0.4 NO,. 
argeted for 0.41 HC, 3.4 CO, 0.4 NO,. 


i 


AO>>>>OV 
ap SSSS38 


“FB means fast bum. 


**Different catalysts generally indicate that the vehicles would be in different engine tami- 


lies in certification.. 


by 
Nissan in 1981 to meet 0.41 HC, 34 CO. 
1.0 NO,,. For the carbureted syste 
Nissan has the additional options/of 
using an improved oxidation catalyst, 
dual-walled exhaust pipes, and a new, 
proprietary device in 1981 [5 at 55 to 56 
and 13 at section IV, p. 13]. Calibration 
modifications could include a leaner 
choke and a leaner “engine air/fuel” 
ratio [5 at 55 to 56] 

According to Nissan, the emissipn 
control system on vehicle YD020 gannot 
be used in model year 1981 due ta/the 
high CO emissions from the system [5 at 
70 to 71); however, all hardware will be 
available to build vehicles like c 
YD021 in 1981 [5 at 70]. Nissan 
expressed concern about the durability 
of the system used on car YD021, | 
particularly for model year 1981 
This concern is not shared by the 
technical staff as Nissan is gaini 
production experience with the 
injection system (open loop versi 
1980 with family Z20FC (119 CID) 
production experience with oxyg 
sensors, closed loop electronics 
way Catalysts in 1980 with family L24/ 
28C (168 CID). 

No emission control systems 
incorporating prime technology 
(3W +OC) have been developed for 
vehicles using the 119 CID engines. 

The complete emission results af the 
two 1980 California certification 
vehicles are shown in table V-8. Vehicle 
AK690 achieved the 1981 Federal 
emission standards of 0.41 HC, 3.4CO, 
1.0 NOx. Vehicle YD-021 also achieved 
emission levels well below the 0.41 HC, 
3.4 CO, 1.0 NOx standards. The | 
complete emission results from this 
vehicle are shown in table V-8. ) 
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Table V-8.—1980 California Certification Vehicles Using 119 CID Engines 


Family Z20EC VIN AK690 Family Z20SC VIN BK649 


HC co NO, Miles HC co 


1.77370 0. 4 6.15680 


0.994 i a i 0.961 
1.019 


Table V-9.—Emission Results of Car YD-021 Using the 119 CID Engine With EFI/EGR/3W 


{Datsun 510 at 2750 IW] 


1975 FTP 


HC 


0.13 : : 25.9 


0.16 . 25.5 


0.16 ; 25.4 


0.24 " 25.7 Replaced engine oil and οἱ 


filter. 
0.17 ; 26.2 


0.19 . 26.1 


0.17 $ 26.4 Replaced engine oil, oil filter 


and spark plug. 
0.24 2.54 . 25.8 After maintenance 


0.20 2.10 . 26.3 


0.24 2.72 ὃ 26.2 


0.21 2.39 4 26.5 Replaced engine oil and oil 


0.23 2.43 


0.17 1.75 
0.23 2.50 
1.3569 1.4225 


All eight vehicles were run through the Monte Carlo simulation. The results are 
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Based on completed certification 
testing, Nissan can sell vehicles using 
the 119 CID engine and the FB/EF1/ 
PAIR/EGR/OC emission control system 
in 1981. 

Based on Monte Carlo anaylsis, 
Nissan could also certify vehicles using 
the 119 CID engine and either the FB/ 
EFI/EGR/3W emission control system 
or FB/PAIR/EGR/OC system as 
represented by vehicles 8D-991 or 8D- 
992 (using catalyst A and a dual-walled 
exhaust pipe). . : 


Pass/Fail Analysis of Vehicles Using 
the 146 and 168 CID Engines 


Vehicles using these two engines were 
analyzed together as they also have 
historically been certified as a single 
engine family in EPA certification. All of 
the vehicles discussed in this section 
actually used the 168 CID engine. 

No vehicles submitted by Nissan were 
rejected from this analysis for any 
reason except that they did not either 
accumulate sufficient mileage (20,000 
miles minimum without a substantial 
change in calibration or hardware) or 
have a sufficient number of data points 


to be included in the deterioration factor 
calculation (4 points as a minimum). 

Two basic emission control systems 
could be utilized by Nissan in 1981 for 
vehicles using these engines. Those 
systems are EFI/3W and EFI/EGR/3W 
[5 at 57 and 5 at 81]. No systems using a 
3W + OC system were tested on 
durability vehicles. Also, no start-up 
AIR systems were tested on any 
vehicles. One vehicle (F671) was run 
with EFI/EGR/3W/3WSC, but results 
were not encouraging with the addition 
of the start catalyst and Nissan has no 
plans to market such a vehicle. 

Additional hardware which could be 
utilized by Nissan for vehicles using 
these engines in 1981 includes an 
improved 3-way catalyst [5 at 81]. 

The vehicles entered into the Monte 
Carlo simulation are shown in table V- 
11. Again different catalyst codes would 
indicate that the vehicles would be in 


-different certification engine families. 


Only one vehicle (car F671) appeared to 
be designed for the 1981 emission 
standards. The results of the Monte 
Carlo analysis are shown in table V-12. 


Table V-11.—Nissan Vehicles Using 168 CID Engines That Were Entered Into Monte Carlo Analysis © 


VIN Engine Emission control _—Catalyst Comments 
Code 


system 


EFI/EGR/3W... 


EFI/EGR/3W/ 
3wsc. 


K 80 Calif. development vehicle. 

K 80 Calif. development vehicle. 

K 80 Calif. cert. vehicle. 

W Targeted for 0.41 HC, 3.4 CO, 0.4 NO,. 

L Targeted for 0.41 HC, 3.4 CO, 0.4 NO,. 

W Targeted for 0.41 HC, 3.4 CO, 0.4 NO,. 

K Targeted for 0.41 HC, 3.4 CO, 0.4 NO,. 
6+X Experimenta! vehicle for 1981. 


“These are actually all vehicle θ0- 8450. The A and C cases use catalyst W, but are different durability runs (C was actually 
run first). Case B was run simultaneously with case A using a catalyst designated at catalyst L 


sea i hae Table V-12.—Monte Carlo Analysis of Nissan Vehicles Using 168 CID Engines 


Table V-10.—Aesults of the Monte Carlo Analysis for Vehicles Using 119 CID Engines 


Probability of pass 


Probability of pass VIN Emission control system Catalyst 
VIN Emission control system co 


Without Factors 


FB/PAIR/EGR/OC 


FB/PAIR/EGR/OC 


FB/PAIR/EGR/OC 


FB/PAIR/EGR/OC 


FB/EFI/PAIR/EGR/OC. 


FB/EFI/PAIR/EGR/OC. 


FB/EFI/EGR/3W 


FB/FBC/EGR/3W 


With Factors for improved Oxidation Catalyst and Dual-Walled Exhaust Pipe 


97 
97 
90 
99 


EFI/EGR/SW 
EFI/EGR/3W 
EFI/3W 


EFI/3W 


EFI/3W 


EFI/3W 


EFI/3W 


EFI/EGR/3W/3WSC 


MRErSEKKX 
RSESESS 
βοῶ δοξδὰ 


- 
+ 

- 
- 


With Factors for Start-up Air Injection 


69444 


For those vehicles using EFI/EGR/3W 
(catalyst K) emission control systems, 
one passes and one fails. Since both use 
identical emission control systems a two 
car analysis was run to determine if this 
system could certify. The results of the 
two car analysis are as follows: 

Probability 
of pass 
80 


A similar two car analysis could have 
been run using other pairs of identical 
vehicles, such as F836 and F615, but the 
low CO probability of pass for F836 
indicates that the pair would fail also. 

On the basis of the two car analysis of 
vehicles F614 and F675, this family is 
projected to fail without factors. 

With the use of factors for the 
addition of warm-up air injection, the 
ability of Nissan to certify was 
enhanced. A two car analysis of cars 
F614 and F675 indicate that the emission 
control system of EFI/EGR/3W (catalyst 
K) with warm-up air injection can 

‘certify. The respective probabilities of 
pass are 97 for HC, 90 for CO, and 100 
for NOx. A two car analysis with the 
emission control system of EFI/3W 
(catalyst W) and warm-up air injection 


was not needed as vehicles 8D/645CA 
and 8D-645CC both pass in the single 
car analysis. | 

On the basis of the success discussed 
above, the vahicles using 168 CID 
engines are considered to pass with the 
factors for the addition of warm-up air 
injection. 
Pass/Fail Analysis of Vehicles Using 
Engines in Families A and B 


No data were presented by Nissan 
that were acceptable for entry into the 
EPA model. Thus, these families are 
considered ag “no data” families. It is 
clear, based on Nissan’s projected sales, 
that the basic market demand for Nissan 
vehicles could be met without the use of 
these two engine families. 


Renault 


Renault applied for a waiver of the 3.4 
gm/mile CO standard only for their 85 
cubic inch digplacement LeCar engine. 
Table V-13 lists the vehicles for which 
Renault submitted data in support of 
their waiver request. The list only 
includes durability data vehicles with 
engines for which a waiver was 
requested. 


Table V-13.—Aenault Durability Vehicles 


Catalyst Entered in 


If notientered, 


Monte Carlo? why? 


4 at V/I. 


4 at V/I. 


ΝΣ 


17 at V/A p. 2; 45 at 
2. 


ρος, Insufficient number of data 18 at 2.2: 43 at 4, 


points. 


Pass/Fail Analysis for the Renault 85 
CID Engine 


The 85 CID engine family is projected 
to pass with hardware improvement 
factors for a clean up oxidation catalyst 
with a switched AIR system. This family 
is projected to fail without hardware 
improvement factors. This analysis is 
based on the results of vehicles TP-29 
and 573 both of which pass with the 
aforementioned improvements and fail 
without improvements. 

Renault submitted durability data on 
four vehicles. Vehicles TP-79 and 573 
only had a single three-way catalyst 
system, whereas vehicle 540 had the 3- 
way plus oxidation catalyst system 
(with switched air injection and EGR) 
which Renault has selected as their first 
choice emission control system to meet 


the 1981-1982 standards. 

The EPA technical staff decided to 
apply factors to the three-way only 
vehicles, rather than the three-way plus 
oxidation catalyst vehicle (540) for 
several reasons. First, vehicle 540 had 
insufficient data for the Monte Carlo 
analysis. Also, it was apparent from the 
data which was submitted that vehicle 
540 had higher emissions than vehicles 
TP-29 and 573 had with the 
improvement factors for a clean up 
oxidation catalyst with a switched AIR 
system. 

If a manufacturer does not submit 
durability data for a prime* emission 
control system, the technical staff 
attempts to simulate a prime system 
with hardware improvement factors. 
Where data are submitted for a prime 
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system, there ip no need to simulate, and 
factors need not be applied. Although 
Renault identified a vehicle (540) which 
includes the camponents of a prime 
emission contrpl system, in the EPA 
technical staff's judgment, its 
configuration ig not optimized in that the 
oxidation catalyst is further downstream 
than would be optimum for HC & CO 
control. In order to simulate a prime 
system, the technical staff would have 
to apply a factor for catalyst location. 
Since such a factor has not been 
developed and 'the vehicle could not be 
entered into the analysis, EPA applied 
the factors for ἃ clean up oxidation 
catalyst with ajswitched AIR system to 
vehicles TI-29 and 573. This allowed 
EPA to simulate a prime emission 
control system, 

Renault stated that the conversion 
efficiency of the oxidation catalyst in 
their first choice system was poor 
because it had to be located too far from 
the engine due to space constraints [4 at 
V/4]. In a response to an EPA request 
for substantiation of their space 
constraints, Renault sent a drawing [43 
at 3] showing their present oxidation 
catalyst locatian, but not showing the 
area in the vicinity of the three-way 
catalyst. Reviewing a prior drawing [44 
at 5.3] submitted to support their 
contention that! three-way catalyst could 
not be increased in volume, it appears 
possible that an oxidation catalyst could 
be mounted vertically in the engine 
compartment. Although the drawing 
showed catalyst interference with the 
tire for a vertically mounted catalyst, it 
showed no constraints in moving the 
catalyst such tat it would not interfere 
with the tire or consideration for the use 
of an oval shaped catalyst. Because the 
information slime by Renault did 
not substantiate that the oxidation 
catalyst couldn't be moved into a 
position where jt could operate more 
efficiently, the technical staff judged 
that it would be valid to apply 
improvement factors to vehicles TP-29 
and 573. Based pn the results of these 
vehicles, the 85 010 engine family is 
projected to pags with hardware 
improvement factors for a clean up 
oxidation catalyst with a switched AIR 
system. / 

Table V-14 ligts the Monte Carlo 
results for the durability vehicles 
submitted by Renault. 


*A prime system is considered by EPA to be FBC/ 
EGR/3W/OC switched AIR used in an optimized 
configuration. 
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Table V-14.—Monte Carlo Results of Renault Durability Results 


Emission 


Probability of pass 


see AIR/OC/EGR....... 


FBC/SW/EGR 0. ρος 
FBC/3W/EGR 


ra clean 
with a swi 


for a clean 
with i 


Toyo Kogyo 


Toyo Kogyo has requested a waiver 
for vehicles powered by three engines. 
These are the 70 CID rotary engine, the 
91 CID conventional engine and the 120 
CID conventional engine. TK has two 
distinct se of technology planned for 
possible lise in 1981. One set would be 
used for attempting to meet a 3.4 CO 
standard and the other would be used at 
7.0 CO. Both sets of technology used 
open loop carburetion, air injection, 3- 


way catalysts and oxidation catalysts. 
The primary differences between these 
two sets of technology are in the details 
of the system operation and system 
calibration. Details of the differences 
were claimed to be confidential by TK. 

The vehicles presented by TK in their 
waiver application are summarized in 
table V-15. A large number of 
development vehicles were run: 
however, a much smaller number of 
durability vehicles were run. 

TK did indicate that there were 
currently problems with their open loop 


Table V-15.—Vehicies in Toyo Kogyo Wavier Application 


emission control systems with high 
catalyst bed temperatures (see system 
C-1 in reference 30 on pages Π--3, Π-4 
and II-5). Also, these particular systems 
are the first choice systems of TKifor 


- meeting either a 0.41 HC, 3.4 CO, 1.0 


NOx standard or a 0.41 HC, 7.0 CO, 1.0 
NOx standard in 1981 with their 
vehicles using 91 and 120 CID e 
(see reference 40 at pages 3 to 5). [t is 
assumed by the EPA technical st 
these systems will not be market 
TK without resolution of this pro 
due to potential problems of co 
safety. 

Technological solutions (temp 
or speed/load controlled AIR sy 
for the catalyst overtemperature 
problem have existed for a num 
years and there would be no exc 
marketing vehicles with this pro 
The move to close loop emission gontrol 
systems in place of the open loop! 
systems is expected to improve th 
situation for TK. At the same time their 
catalyst deterioration and CO control 
problems are expected to improv 


VIN 


Emission control Entered in Monte 
system ? Carlo 


If not entered in Monte Carlo—Why? 


(UC) No VINs given 


(MA) No VINs given 


1 


8. 8 ὁ F FE 


AIR/EGR/OC.... 


AIR/EGR/OC.... 


AIR/EGR/OC.... 


AIR/EGR/OC.... 


AIR/EGR/3W.... 


AIR/EGR/3W.... 


AIR/EGR/3W.... 


AIR/EGR/TR.... 
AIR/EGR/TR.... 


AIR/EGR/TR.... 


AIR/EGR/TR.... 
AIR/3W/OC 


AIR/3W/OC 


AIR/3W/OC 


AIR/3W/OC 


No waiver requested for this engine 


insufficient number of data points. 

... Insufficient number of data points. 
Insufficient number of data points 
insufficient number of data points 
Insufficient number of data points 
Insufficient number of data points. 

“ον Insufficient number of data points. 
Insufficient number of data points. 
Insufficient number of data points. 

... Insufficient number of data points. 
insufficient number of data points. 
insufficient number of data points 
Insufficient number of data points. 

... Insufficient number of data points. 
ΝΟ... νόμον ISufficient number of data points. 


1979 GLC.......... 


Insufficient number of data points............-ce-cssccsceose .. 1980 626......... 

Insufficient number of data points...........cccsecseeeese 1978 ΟἹ... 1A 
Insufficient number of data Points...........csscccsesecsccsece . 1978 RX-3 sp... WA 
Insufficient number of data POints.............00ssssesesessssse 1979 626 NA 
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Table V-15.—Vehicles in Toyo Kogyo Wavier Application—Continued : Table V-15.—Vehicles in Toyo Kogyo Wavier Application—Continued 


Emission contro! Entered in Monte if not entered in Monte Carlo—Why? jt Emission contro! Entered in Monte if not entered in Monte Carlo—Why? 
system ? Carlo system 2 Carlo 


RE-F-16 AIR/3W/OC...... Yes . CE-F-30 AIR/EGR/3W/ Insufficient number of data points 


ὃ oc. 
= 9 CE-F-31 AIR/EGR/3W/ Insufficient number of data points 
RE-F-17 AIR/3W/OC...... ‘Yes oc 


RE-F-18 AIR/3W/OC...... Yes . ὃ CE-F-32 7 EGR/3W/ 


RE-F-19. AIR/3W/OC...... : δ CE-F-33 aaa Insufficient number of data points.. 


CE-F-34 AIR/EGR/3W/ Νο... Insufficient number of data points. 
OC. 
RE-F-20. AIR/3W/OC...... . CE-F-35 AIR/EGR/3W/ Insufficient number of data points 
Ἂ oc. . 
CE-F-36 AIR/EGR/3W/ 
RE-F-21 AIR/3W/OC OC. 


RE-F-22 4 AIR/3W/OC ἱ CE-F-37 AIR/EGR/3W/ Insufficient number of data points. 
oc. 


RE-F-23 FBC/AIR/3W/ Insufficient number of data points ἱ . CE-F-38 vee ee Insufficient number of data points 
oc. : 


RE-F-24 FBC/AIR/3W/ | Insufficient number of data points. ἱ : ὃ CE-F-39 se EGR/3W/ Insufficient number of data points 
oC. : 


RE-F-25 FBC/AIR/3W/ | Insufficient number of data points. ἱ CE-F-40 AIR/EGR/3W/ 
oc. 


oc. 
CE-F-41 ποτόν AIR/EGR/SW/ 
oc. 


RE-F-26 EFI/AIR/3W/ Insufficient number of data points. 
oc. 


: CE-F-42 AIR/EGR/3W/ 
RE-F-27 EFI/AIR/3W/ Insufficient number of data points oc. 
ue CE-F-43 AIR/EGR/3W/ 


CE-F-1 AIR/EGR/3W.... No waiver requested for this engine 


Oc. 
CE-F-44 AIR/EGR/3W/ 
oc. 


CE-F-2 AIR/EGR/3W.... No waiver requested for this engine 


CE-F-3 AIR/EGR/3W..... No waiver requested for this engine ‘ j CE-F-45 sic AIRJEGR/SW/ 


CE-F-4 AIR/EGR/3W.... No waiver requested for this engine 


ADV-F-1 FBC/EGR/3W .. Insufficient number of data points 


CE-F-5 AIR/EGR/3W.... No waiver requested for this engine. 


ADV-F-2 FBS/EGR/3W.. Insufficient number of data points....... 


CE-F-6 AIR/EGR/3W.... No waiver requested for this engine 


ADV-F-3 FBC/EGR/3W .. 


CE-F-7 AIR/EGR/3W.... No... No waiver requested for this engine. 


CE-F-8 AIR/EGR/3W.... No waiver requested for this engine ADV-F-4 FBC/EGR/3W.. 


CE-F-9 AIR/EGR/3W.... Insufficient number of data points. ! ADV-F-5 FBC/EGR/3W.. 


CE-F-10 AIR/EGR/3W.... Insufficient number of data points ADV-F-6 FBC/EGR/3W .. 


CE-F-11 AIR/EGR/3W.... Insufficient number of data points. 


ADV-F-7 SPFI/EGR/3W.. Insufficient number of data points 


CE-F-12 AIR/EGR/3W.... Insufficient number of data points. 


ADV-F-8 SPFI/EGR/3W.. = Insufficient number of data points 


CE-F-13 AIR/EGR/3W.... Insufficient number of data points 


: ADV-F-9 EFI/EGR/3W.... No....... cone ἢ i i 
CE-F-14 AIR/EGR/3W.... Insufficient number of data points. ee nm eee pee 


: EFI/EGR/3W.... ici i 
CE-F-15 AIR/EGR/3W.... Insufficient number of data points Ι 3w Insufficient number of data points 


ξ EFI/EGR/3W.... Insufficient int 
CE-F-16 AIR/EGR/3W.... Insufficient number of data points. . sects baer cas 


: AIR/EGR/3W/ i 
CE-F-17 AIR/EGR/3W.... Insufficient number of data points i Insufficient number of data points 


oc. 
Ν Ε CE-F-47 AIR/EGR/3W/ Insufficient number i 
CE-F-18 AIR/EGR/3W.... Insufficient number of data points OC. ee — 
: wae . CE-F-48 AIR/EGR/3W/ Insufficie i 
CE-F-19 AIR/EGR/3W... vas a αἱ ὅδε ata 


: 5 CE-F-49 i 
CE-F-20 AIR/EGR/3W.... Insufficient number of data points. Ι Insufficient number of data points. 


: CE-F-50 : utfici ' 
CE-F-21 AIRYEGR/3W.... Insufficient number of data points Ι Insufficient number of data points 


- . CE-F-51 hs Ι' i f i 
CE-F-22 : AIR/EGR/3W.... Insufficient number of data points. j Insufficient number of data points 


. ἴ CE-F-52 
CE-F-23 AIR/EGR/3W.... Insufficient number of data points. : 


: CE-F-53 
CE-F-24 AIR/EGR/3W.... Insufficient number of data points. * . 

: CE-F- ; ᾿ 
CE-F-25 AIR/EGR/3W.... | 54 Insufficient number of data points 


CE-F-55 ... Insufficient number of data points. 


CE-F-26 AIR/EGR/3W.... Insufficient number of data points 


CE-F-27 au AIR/EGR/3W.... Insufficient number of data points. 

CE-F-28 AIR/EGR/3W/ No Insufficient number of data points. 
oc. 

CE-F-29 AIR/EGR/3W/ No. Insufficient number of data points 
oc. 
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Table V-15.—Vehicles in Toyo Kogyo Wavier Application—Continued 


Hf not entered in Monte Carlo—Why? 


Comment Reference 


AIR/EGR/3W/ | No 


Oc. 
AIR/EGR/SW/ 


oc. 
AIR/EGR/3W/ 


oc: 
AIR/EGR/3W/ 


Insufficient number of data points. 
Insufficient number of data points 
Insufficient number of data points. 
Insufficient number of data points 


TSS, p 130c. 
TSS, p 130c. 
TSS, p 130c. 
TSS, p 130c. 
TSS, p 130c. 


CE-F-61 
RE-F-28 


AIR/EGR/3W/ | Yes 
oc 


FBC/EGR/AIR/| No 


3w/OC. 


Insufficient number of data points. 


TSS, p 130d. 
TWS, p Ill-13 


‘TWA is used here 88 an abbreviation for reference 1. 


TK was not always clear about the use of AIR or PAIR, AIR has been assumed in all questionable cases. 


* TWS is used here as an abbreviation for reference 30. 


Pass/Fail Analysis of Vehicles Using 
the 70 CID Rotary Engine 


In their effort to achieve the 1981 
emission standards of 0.41 HC, 3.4 CO, 
1.0 NOx, Toyo Kogyo ran a total of six 
durability vehicles which could be 
entered into the EPA Monte Carlo 
Analysis. Five of those vehilces (RE-F- 
16, RE-F-17, RE-F-18, RE-F-19 and RE- 
F-22) were prototypes equipped with 
open loop carburetor/AIR/3W/OC/ 
3WSC systems. These vehicles were 
essentially identical, according to the 
vehicle and emission control system 
descriptions provided by TK. The last 
vehicle (ODREP-2) was a certification 
vehicle for California in 1980 using 
exhaust gas recirculation, air injection 
and a thermal reactor. Vehicles RE-F-16 
and RE-F-17 and RE-F-22 were 
calibrated specifically for the 1981 
Federal emission standards. The other 
two cars were targeted for the 1981 
California emission standards [1 at 36 to 
37 and 34 at Status of Present Emission 
Level]. 

None of the vehicles submitted by TK 
were rejected from the Monte Carlo 
analysis. Vehicle ODREP-2 was not 
entered in the Monte Carlo as a 
predictive methodology is not needed 
when an actual certification vehicle is 
being considered. 

The first choice system of Toyo Kogyo 
for use in the 1981 model year is the 
same as that used on the five identical 
vehicles discussed above [5 at 11]. 
Improvements which could be 
incorporated for the 1981 to 1982 model 
years include recalibration of the 
ignition timing and increased catalyst 
noble metal loadings, according to TK 
[30 at II-2]. This system is not 
considered to be a prime system by the 


EPA technical staff because the system 
is open loop and there is no indication in 
the TK waiver application that EGR has 
been optimized with the 3W + OC 
emission system. These two factors are 
highly probable causes of high CO 
emissions from TK vehicles using rotary 
engines. 

The lack of feedback control results in 
air-fuel ratios below stoichiometry to 
provide a reducing atmosphere in the 3- 
way Catalyst. If this does not provide 
sufficient NO, control, the air-fuel ratio 


is probably of further reduced due to 
the absence of EGR. Both of these 
reductions in air-fuel ratio would tend to 
increase engine-out and tailpipe CO ~ 
emissions. 

The Monte Carlo results of the five 
prototype vehidles are shown in table 
V-16. All five vehicles failed. The EPA 
technical staff was unable to generate 
factors to account for the previously 
mentioned defi¢iencies in the emission 
control system for the rotary engine. 


Table V-16.—Monte Carlo Results of TK Vehicles Using Rotary Engines 


Emission control system 


Without factors (Catalysts D, D and C) 


Open loop/AIR/3W/OC/3WSC 


Open loop/AIR/3W/OC/3WSC 


Open loop/AIR/3W/OC/3WSC 


Open loop/AIR/3W/OC/3WSC 


Open loop/AIR/3W/OC/3WSC 


The final vehicle (ODREP-2) utilized 
in the EPA analysis was the 1980 
certification vehicle for California. This 
vehicle used a thermal reactor, EGR and 
air injection system. The complete 
emission results of this vehicle are 
shown in table V-17. - 

On the basig of the certification 
engine family OREP, vehicles using 70 
CID rotary engines are projected to pass 
the 0.41 HC, 34 CO, 1.0 NOx emission 
standards. While this engine family 
utilizes an emission control system 
which is not the first choice system of 
TK, the system is already in production 
so lead time and driveability should not 
present insoluble problems for TK. 


Table V-17.— 1980 Certification Results of Vehicle 
| ODREP-2 
| 


[Engine family OREP} 


! 


75 FTP 
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Pass/Fail Analysis of Vehicles Using 91 
CID Conventional Engines 


Data were submitted by TK for a total 
of seven durability vehicles. These were 
all prototype vehicles as no vehicles 
have been previously certified by Toyo 
Kogyo using the 91 CID engine. No 
vehicles submitted by TK were rejected 
from the Monte Carlo analysis except 
for reasons of insufficient durability 
mileage accumulation with a single 
emission control system or an 
insufficient number of test points. The 
seven vehicles in the analysis are shown 
in table V-18. 

All the 3-way catalysts on the 
vehicles were located under the hood 
except the catalyst on car ADV-F-3 
which was placed under the floor. Also 
all the vehicles were equipped with 
open loop carburetion except vehicle 
ADV-F-3 which had a feedback 
carburetor. 

The first choice TK emission control 
system for model year 1981 is the open 
loop AIR/EGR/3W/OC system [5 at 12]. 
TK indicated that recalibrations of the 
emission control system and 
refinements in the catalyst protection 
system could be incorporated for the 
1981 and 1982 model years [30 at II-3]. 
this is not considered to be a prime 
system by the EPA technical staff as the 
need for overly rich air-fuel mixtures to 
maintain reducing conditions in the 3- 
way Catalyst results in excessive CO 
emissions. 


Table V-18.—7K Vehicles (Using 91 CID Engines) 
Entered Into the Monte Carlo Analysis 


VIN Emission control 
System 


Comment 


CE-F-19 


Open loop, catalyst 
functions as 
oxidation catalyst. 

Open loop. 

Open loop. 

Open locp, reduced 
secondary AIR at 
high speed and 
load.2 

Open loop, 
overtemperature 

= protection device 

for rear catalyst. ? 

AIR/EGR/3W/OC...... Open loop, 

overtemperature 
Protection device 
for rear catalyst.? 


CE-F-32 
CE-F-36 
CE-F-44 


AIR/EGR/3W/OC. 
AIR/EGR/3W/OC. 
AIR/EGR/3W/OC. 


CE-F-52 


CE-F-53 


ADV-F-3 


‘This was called a 3-way catalyst by Toyo Kogyo, but it 
functions primarily as an oxidation catalyst. 
?[34 at Status of Present Emission Level.) 


Table V-18.—T7K Vehicles (Using 91 CID Engines) 
Entered Into the Monte Carlo Analysis 


VIN Emission control 
system 


Comment 


Table V-18.—7K Vehicles (Using 91 CID Engines) 
Entered Into the Monte Carlo Analysis—Continued 


VIN Emission control 
system 


Comment 


CE-F-36 AIR/EGR/3W/OC. 


loop. 
AIR/EGR/3W/OC. Open loop, reduced 
secondary AIR at 


Catalyst.? 
Open loop, 


ADV-F-3 


"This was called a 3-way catalyst by Toyo Kogyo, but it 
functions primarily as an oxidation catalyst. 
?[35 at Status of Present Emission Level.) 


As shown in table V-19, the vehicle 
using the AIR/EGR/3W system failed 
HC and CO badly. This system is no 
longer under development by TK [1 at 
39]. The five vehicles using the AIR/ 
EGR/3W/OC all failed CO badly. The 
vehicle using the FBC/EGR/3W system 
failed CO, but was very close to passing 


(75% probability of passing the 3.4 CO 
standard—80% is needed). 

Factors for hardware improvements 
were also applied to vehicle ADV-F-3. 
The additional hardware being 
simulated was a clean-up oxidatio 
catalyst and switched air injection [to 
simulate a prime emission control 
system). The vehicle easily passed the 
emission standards of 0.41 HC, 3.4 CO, 
1.0 NOx in this case. The very high 
probabilities of success with these 
factors indicate that TK may be able to 
pass using an emission control system 
that is less costly than the prime system 
which was analyzed. 

This last simulation with vehicle 
ADV-F-3 has relevance for only 
1982 model year as TK provided 
adequate evidence [30 at section II] that 
they will not be able to build vehicles 
with feedback carburetion for the 1981 
model year. Thus, vehicles using the 91 
CID engines are projected to fail the 0.41 
HC, 3.4 CO, 1.0 NOx standard in 1981. In 
1982 they are projected to be able t 
pass using the FBC/EGR/AIR/3W/OC 
emission control system. 


Table V-19.—Probabilities of Passing the 0.41 HC, 3.4 CO, 1.0 NO; Standards for Vehicles Using 91 ΟΙΌ 


Engines 


i 


Emission control system 


Probability of pass) 


co NO, 


Without factors 


AIR/EGR/3W* (catalyst A) ...... 


AIR/EGR/3W/OC (catalyst A and A).. 
AIR/EGR/3W/OC (catalyst A and A)... 
AIR/EGR/3W/OC (catalyst A and A) 
AIR/EGR/3W/OC (catalyst A and A) ase 
AIR/EGR/3W/OC (catalyst A and A) 64 


FBC//EGR/3W (catalyst A) 


οἱ δῶν ΞΟ 


100 


With factors for the addition of AIR injection and a clean-up oxidation catalyst. 


ADV-F-3... 


100 100 


100 


........---.-.-.. :-. 


“TK called this catalyst a 3-way catalyst even though it functions as an oxidation catalyst under most operating οοηδιθοης. 


Pass/Fail Analysis of Vehicles Using 
120 CID Conventional Engines 


A total of eight vehicles using the 120 
CID engine were analyzed. Those 
vehicles are shown in table V-20. Again 
no vehicles that were submitted by TK 
were rejected from the analysis for any 
reason except failure to meet the 
minimum entry criteria. 

The 3-way catalyst location was 
underhood on cars CE-F-25, ODMAP-1, 
CE-F-21, CE-F-42, CE-F-45, CE-F-60, 
and CE-F-61 and was underfloor on 
ADV-F-6. Those catalysts called 
“catalyst B” in table V-21 actually 
include catalysts that would be in more 


than one certification engine family; 
however, they could not be sorted die to 
the limitations of the information | 
provided by TK. 
TK'’s first choice system for use in 
1981 to meet the 3.4 CO standard is the 
open loop AIR/EGR/3W/OC system [5 
at 12]. Improvements which may be 
incorporated for the 1981 and 1982 
model years include recalibrations and 
refinements to the catalyst 
overtemperature protection system [| 
at 11-8]. As discussed for the vehicle 
using 91 CID engines, this is not Ἷ 
considered to be a prime emission 
control system by the EPA technical 
staff. 


| 
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Table V-20—7K Vehicles Utilizing 120 CID Engines 
That Were Entered Into the Monte Carlo Analysis 


VIN Emission control Comment 


system. 


CE-F-25 AIR/EGR/3W "............ Open loop. 
ODMAP-1....... AIR/EGR/3W "........... Open loop, 1980 
California 

Certification 
Open loop. 
AIR/EGR/3W/OC...... Open loop. 
AIR/EGR/3W/OC. Open loop,over 
temperature 
for rear catalyst.? 
Open loop,over 
temperature 
Protection device 
for rear catalyst.* 
CE-F-61......... AIR/EGR/3W/OC...... Open loop, reduced 


vehicle. 
AIR/EGR/3W/OC. 


‘These were called 3-way catalysts by TK, but they func- 
tion primarily as oxidation 

?(34 at Status of Present Emission Level.] 

When analyzed in the Monte Carlo 
analysis in the as received condition, all 


the TK vehicles failed CO as shown in 
table V-21. The more recent vehicles 
(CE-F-60 and CE-F-61); however, did 
show much improvement capability at 
3.4 CO. 

Hardware improvement factors were 
applied to vehicle ADV-F-6 for the 
addition of a ¢lean-up oxidation catalyst 
and switched air injection. With the 
improved emission control system, car 
ADV-F-6 was projected to easily pass 
the 1981 Federal emission standard of 
0.41 HC, 3.4 CO, 1.0 NO,. 

Due to the inability of TK to provide 
feedback control of the air-fuel metering 
system in 1981 for vehicles using 120 
CID engines (as with all other TK 
vehicles for 1981), these vehicles are 
projected to fail the 3.4 CO emission 
standard in 1981, and the same vehicles 
are projected to pass the 0.41 HC, 3.4 
CO, 1.0 NO, standard in 1982 when 
feedback carburetion becomes 
available. 


Table V-21.—Monte Carlo Results of Toyo Kogy Vehicles Using 120 CID Engines 


Emission control systems 


Probability of pass 


HC 


Without Factors 


AIR/EGR/3W *(catalyst A) 


AIR/EGR/3W “(catalyst A) 


AIR/EGR/3W/CC (catalysts A and B) 

AIR/EGR/3W/OC (catalysts A and B) 

es ceseseconesee ω- AIR/EGR/3W/OC (catalysts A and B) 

e<ssoscotesie  AIR/EGR/3W/OC (catalysts A and B) 
0Ε-Ἐ-ΘΊ...ος:ς.ς.............. AIR/EGR/3W/OC (catalysts A and B) 


ADV=F-B ....seroessessserenssesorenee .- FBC/EGR/3W (catalyst A) 


VESSLZEBo 


With factors for the addition of a clean-up oxidation catalyst and switched air injection 


ADV-F-6 


100 


*These were called 3-way catalysts by TK, but they function primarily as oxidation catalysts. 


VI. Cost Analysis of Manufacuturers’ 
Emission Control Systems 


EPA Cost Estimates 


The EPA costing methodology, as 
used in the CO Waiver Decision of 
September 5, 1979 [7] [29 at 53400], was 
revised to include responses to an EPA 
subpoena of August 8, 1979. (The 
subpeona requested prices that 
suppliers charge the automobile 
manufacturers for emission control 
devices or systems.) Table VI-1 
represents the cost to the consumer of 
several emission control devices as 
derived from the subpoena responses. 
This table is not complete due to the 
delayed responses of many of the 
suppliers. In addition to a mark-up 
which accounts for the auto 


manufacturers’ expenses, costs of most 
devices will vary based on production 
volume or salés volume to each auto 
manufacturer. Therefore, these are not 
absolute. 


Table Vi-1 


EPA cost 
estimate in 
1979 dollars 


Emission control device 


Air injection system 

Carburetor: 
1 barrel 
2 barrel 
4 barrel 

EGR system 

Electric choke. 

Thermal vacuum switth (TVS) 


Table VI-2 presents EPA estimates of 
cost of compliance with 3.4 vs 7.0 CO 
(due to lead time problems for certain 


emission contrgl devices, separate 
estimates are necessary for 1981 and 
1982). The changes in cost were 
calculated by individual engine size. 
These changes were based on the 
differences in emission control 
hardware between a) systems targeted 
to meet 7.0 CO,\as described by each 
manufacturer in their applications and 
b) systems judged capable by EPA of 
meeting 3.4 res on Monte Carlo 


results or successful 1980 certification of 
similar vehicleg. (Cars which passed 
Monte Carlo often needed improved 
emission contra] hardware to do so, and 
these technological improvements were 
all costed in.) An engine size which was 
considered to fail in the Monte Carlo 
analysis was agsumed to have no cost 
increase. Therefore, for TK in 1981, 
Table VI-2 represents the cost of 
compliance with 3.4 CO for some engine 


sizes and 7.0 CO for others. 
As shown in Table VI-2, EPA did not 
find a change ei ts for every engine 


size which pasged the 0.41 HC, 3.4 CO, 
1.0 NOx emission standard in the Monte 
Carlo analysis. (For example, certain 
Monte Carlo fa¢tors implied no change 
or a decrease in cost.) Engine sizes 
which are labeljed “no data” in the 
Monte Carlo analysis are automatically 
assumed to have no change in cost. 

The range in ¢ost for Fuji indicates the 
effect of the switched air factor vs. 
aspirator factor for both engine sizes 
applying for waiver. 

Table VI-2.—EPA Estimate— Cost of Compliance 
* With 3.4CO 


-᾿ 


3.4 vs. 7.0 CO in 1979 
dollars 
Manufacturer 


1981 1982. 


97 +91-+128 +91-+128 
109 +95-+137 +95-+137 


Ful ected 


Manufacturers ‘Cost Estimates 


Table VI-3 presents the 
manufacturers’ estimates of cost of 
compliance with the 3.4 CO standard 
over cost of me@ting 7.0 CO [3 at 5-5] 
[2 at 1.5] [1 at 2]. Most manufacturers 
claimed some degree of confidentiality 
for their cost estimates, therefore, this 
table contains only that information 
which can be released. All costs are in 
1979 dollars. | 
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Table Vi-3.—Manufacturers’ Cost Estimates 


Manutacturer Cost of compliance— 


3.4 CO vs. 7.0CO 


‘Confidential. 
2 Approximate. 


VII. Driveability 


Driveability is a specific criterion 
included in the evaluation of technical 
feasibility. As in the CO Waiver 
Decision of September 5, 1979, none of 
the manufacturers demonstrated that 
driveability was a crucial criterion on 
which a CO waiver should be granted. 

This section includes a discussion of 
each applicants ability to maintain 
acceptable driveability in complying 
with the 1981-1982 emission standards. 


Fuji 
Fuji has not made an issue of 


driveability in their request for a waiver. 


Although Fuji has indicated that 
driveability problems exist with their 
SEEC-T system neither the SEEC-T or 
the oxidation catalyst systems are 
designed to meet the 3.4 gm/mile CO 
standard and no driveability data were 
presented to support their claims of 
driveability problems. 

With respect to their FBC/3W/EGR 
system, which was designed to meet a 
3.4 gm/mile CO standard, Fuji stated 
that “some driveability problems still 
remain which must be solved” [3 at 4- 
21]. 

In addition we remain very concerned 
about the cold start driveability of these 
systems [FBC/3W/EGR]. We find that 
calibrations are very critical, possibly so 
critical that our internal driveability 
standards could not be met with production 
vehicles. Clearly a 7 gram CO standard 
would permit richer calibrations during warm 


up and would help alleviate cold start 
driveability problems [23 at 2]. 


In an effort to substantiate their 
claims for potential driveability 
problems with a 3.4 gm/mile CO 
standard, Fuji submitted a copy of a 
newspaper article [23 at 4] which stated 
that General Motors was not selling 
1980 model year X-body cars with 
manual transmissions in California 
because of driveability problems, 
although they were selling these 
vehicles in the other 49 states. Fuji’s 
reference to this article is not fully 
understood by the EPA technical staff in 
light of the fact that the 1980 California 
CO standard, at 9.0 gm/mile, is higher 
than the Federal CO standard, which is 
7.0 gm/mile. It should be noted that this 
information comes by way of a 


newspaper article, not engineering data, 
and that two different emission control 
systems were involved. Additionally 
GM has stated that they expect “to get 
good driveability at either [3.4 vs. 7.0] 
standard” [33 at 182]. Fuji's application 
for a waiver did not include any 
driveability data. Also, at the hearings 
Fuji agreed that the following 
characterization of their position was 
correct: “* * * you're [Fuji] saying 
driveability has a potential for being a 
problem but at this time you don't know 
that it will be and you're not claiming it 
will be [emphasis added].” [5 at 149] 
Hardware improvement factors for a 
clean up oxidation catalyst with a 
switched AIR system and for an 
improved three-way catalyst should not 
adversely affect driveability. 
Considering the prior characterization 
of their position, the EPA technical staff 
can only conclude that Fuji has not 
provided technical data to indicate that 
the driveability of their vehicles will be 
affected by a 3.4 CO standagd as 
compared to a 7.0 CO standard. 


Nissan 


Driveability should not be a crucial 
issue in Nissan's ability to meet the 
1981-1982 standards. 

For their A-series engines, which 
include the 75, 85 and 91 CID engines, 
Nissan stated: “It is not possible to meet 
the 3.4 gr/mile CO standard when 
driveability is raised to an acceptable 
level in consideration of the warranty 
and recall requirements” [2 at 5.2.3]. 

These engines have been certified and 
are now being sold with calibrations 
that enable them to meet the 1981-1982 
standards. The technical staff assumes 
that the driveability of vehicles being 
sold with the A-series engines is 
acceptable and that Nissan can 
therefore meet the 1981-1982 standards 
with acceptable driveability. Much of 
Nissan's early driveability data 
indicated that driveability was 
unacceptable when their emission 
targets were met. Nissan’s emission 
targets are 0.26, 1.7 and 0.78 grams/mile 
for HC, CO and NO, respectively. 
Because the Monte Carlo analysis, 
rather than Nissan's emission targets, is 
the criterion by which technical 
feasibility is determined, the technical 
staff rejects Nissan's claim that “It is not 
possible to meet a 3.4 gr/mile CO 
standard when driveability is raised to 
an acceptable level * * *” [2 at 5.2.3]. 

Instead, the technical staff judged that 
more appropriate emission targets 
should be set. It was determined that if 
Nissan’s data indicated good 
driveability with emission levels at 80% 
of the 1981-1982 standards when 
multiplied by the deterioration factors of 


AK749, this would satisfy the crite: 
technical feasibility in terms of 
driveability. Vehicle AK749 finished its 
mileage accumulation with its emissions 
below the 1981-1982 emission 
standards. This method was used to 
approximate the Monte Carlo analysis. 
The Monte Carlo analysis itself could 
not be used because Nissan only | 
submitted driveability data on 
development vehicles which δὰ 
insufficient data for the Monte Carl 
Nissan did not submit driveability data 
on its durability vehicles. 
Nissan submitted emissions data on 
two durability vehicles which met 
1981-1982 emission standards with A- 
series engines. Vehicles AK749 and A- 
883 had 91 CID and 75 CID engines 
respectively. All of Nissan's driveability 
data for A-series engines were from | 
development vehicles with 91 CID 
engines. The deterioration factors from 
A-883 were not used because it did not 
have the same engine displacement I 


1980 California durability vehicle ᾿ 
for 


the vehicles which Nissan chose to 
submit driveability data on and the 
deterioration factors (d.f.) would ha 
been lower, thus less conservative, had 
the d.f.’s from both vehicles been 
averaged. 

On September 20, 1979 Nissan 
submitted data [13 at 3-25] on 
development vehicle AK714, which 
acceptable driveability while meeti 
EPA’s aforementioned criteria. This 
vehicle had unacceptable driveabili 
until Nissan recalibrated the choke and 
ignition timing and also controlled 
ignition timing for quick catalyst light- 
off. Nissan also submitted data on other 
vehicles representing the A-series | 
engines which had unacceptable | 
driveability, but since Nissan did not 
submit the specific calibrations, EPA 
assumes that the improvements madeé on 
vehicle AK714 can also be applied tajthe 
other vehicles with A-series engines. 
Therefore, in the judgement of the EP, 
technical staff, it is technically feasible 
for Nissan to meet the 1981-1982 
standards while maintaining accept 
driveability on their A-series engines, In 
addition, the use of an improved 
catalyst as simulated in the Monte 
Carlo, should not affect driveability. 

For the 119 CID engine, Nissan has. 
designed two emission control systen 
for the 1981-1982 standards, one usi 
open-loop carburetion and the other 
using open-loop fuel injection. Altho 
Nissan’s initial submittal indicated 
driveability problems [2 at 5.2.2], a later 
submittal with new data [13 at 3-19] 
indicated that with a new device, a 
leaner choke setting, a leaner mix 
and an improved catalyst they were 


| 
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able to meet their emission target and 
maintain acceptable driveability. Also, 
Nissan indicated [2 at 5.2.2 and A.IV.5] 
that with fuel injection they were able to 
meet their emission target and maintain 
good driveability. 

Nissan also submitted durability data 
[2 at 4.3.3] on a vehicle with a 119 CID 
engine with an EFI/FB/3W/light EGR 
control system designed to meet a 0.4 
NO, standard, but did not discuss 
driveability for this system. The use of 
dual walled exhaust pipe, as simulated 
in the Monte Carlo, should not affect 
driveability. In summary, the 
driveability data that Nissan did submit 
indicates that driveability will not be a 
major problem for the 119 CID engine. 

Driveability for the 146 and 168 CID 
engines will be considered together 
because they have been historically 
certified as a single engine family. 
Nissan indicated that they could not 
meet their CO target of 1.7 grams/mile 
while maintaining acceptable 
driveability [2 at 5.2.4]. In a later 
submittal, Nissan submitted data [13 at 
3-43] for a vehicle with advanced 
ignition timing during warm up which 
indicated that driveability was 
acceptable even when CO emissions 
were below 1.7 gms/mile. Also, three 
Nissan vehicles passed the Monte Carlo 
simulation with factors for an AIR 
system which, if used by Nissan, may 
allow them to further optimize 
calibrations for improved driveability 
and fuel economy. In light of the new 
data and possibilities available through 
the use of an AIR system, driveability 
should not be the crucial criterion in 
evaluating Nissan's ability to meet the 
1981-1982 emission standards for the 
146 and 168 CID engines. 

Driveability for Nissan's “A" and “B” 
engines was not considered because 
they were deemed to be “no data” 
families. 

The EPA technical staff concludes 
that Nissan has not shown driveability 
to be a crucial factor in their ability to 
meet a 3.4 grams/mile CO standard. 


Renault 


Renault discussed three emission 
control systems for their 85 CID engine, 
but did not submit any driveability data. 
These systems include their: (a) FBC/ 
3W/EGR, (b) AIR/OC/EGR and (c) 
FBC/3W/OC/EGR/Switched AIR 
systems. 

Renault claimed that the driveability 
of the three-way catalyst system would 
be unacceptable if the EGR rate were 
increased in order to comply with the 1.0 
gm/mile NO, standard, but no data 
were presented in support of this 
contention. [5 at 195] Renault also made 
claims of driveability problems with 


their oxidation catalyst system in order 
to comply with a 1.0 gm/mile NO, 
standard. [4 at'V/6] Again, Renault did 
not supply driveability data as 
requested in the guidelines. 

Renault did not address driveability 
for the dual catalyst system, which is 
their only system designed to meet the 
1981 standards, The EPA technical staff 
therefore can only conclude that 
driveability cannot be said to be a 
critical issue with respect to Renault's 
ability to meet the 3.4 gm/mile CO 
standard based on the information 
available. 


Toyo Kogyo 


In the Monte Carlo analysis of TK 
vehicles, only one of their three engines 
was projected to be able to pass the 0.41 
HC, 3.4 CO, 1.0 NOx emission standard 
in 1981. Vehicles using all three engines 
were projected to be able to pass in 
1982. None of those vehicles were 
projected to pags using the first choice 
TK emission cqntrol system. 

TK did not provide driveability data 
in their waiver application or supporting 
documentation, The best indication of 
the driveability of TK vehicles is the 
qualitative evaluations presented in 
section II of reference 30. TK’s first 
choice systems for 3.4 and 7.0 CO were 
all evaluated by TK as “good”. The 
systems that passed in the EPA Monte 
Carlo analysis were not evaluated by 
TK. The first choice TK systems were 
AIR/EGR/3W/OC (open loop) for the 
conventional engines and AIR/3W/OC 
(open loop) for'the rotary. Their passing 
systems were AIR/EGR/TR for the 
rotary and FBCG/AIR/EGR/3W/OC for 
the conventional engines. 

So the passing systems for the 
conventional engines differs from the 
first choice TK'system only by the 
inclusion of feedback carburetion and 
the associated electronics and oxygen 
sensor. In the TK testimony [5 at 29 and 
35], Mr. Suzuki suggested that TK was 
currently having driveability problems 
with their feedback carburetion. Again 
no quantitative data were provided. 

In the absence of quantified 
driveability data from TK, the EPA 
technical staff can only conclude that 
any driveability problems being 
experienced by TK with their feedback 
carburetors may be due to the infancy of 
the TK program. Ford and GM both 
indicated that driveability of their 

vehicles using feedback control systems 
would not be affected by a 3.4 CO 
standard in 19§1. [33 at 82 and 41 at 209] 

The passing system for the rotary 
engine was not evaluated by Toyo 
Kogyo. The rotary engine using air 
injection and a thermal reactor was, 
however, rated as excellent by TK [30 at 


II-2]. Also, the ΡῈ system is a 
system currently certified (and 
presumably being sold). On this basis 
the EPA technical staff concluded that 
there is no evidence that the driveability 
of the passing system would be 
unaccepatable at either a 7.0 or 3.4 CO 
emission standaftd. 


Driveability Summary 


As discussed, each of the 
manufacturers indicated that 
driveability would be a problem in 
meeting a 3.4 CO standard, but none of 
these manufactures demonstrated that 
driveability wou be a crucial criterion 


on which a CO waiver should be based. 


VIII. Fuel apr 


Is there a change in fuel economy 
associated with going from 0.41 HC, 7.0 
CO, 1.0 NO, to 0/41 HC, 3.4 CO, 1.0 NO,? 
This is an important issue in considering 
a manufacturer's request for a CO 
waiver from 3.4 to 7.0 gm/mi, especially 
with the fuel economy standards now in 
effect. There appears to be a 
disagreement between some of the 
manufacturers in their testimonies at the 
CO hearings regarding this issue. 

Nissan and Fuji’s testimony claimed 
negligible or no loss in fuel economy [5 
at 91], [5 at 122] for meeting 0.41 HC, 3.4 
CO, 1.0 NO, vergus meeting 0.41 HC, 7.0 
CO, 1.0 NO,. These agree with General 
Motors and Ford Motor Company 
statements in the earlier hearings [33 at 
181], [41 beginnigg at 196]. In fact Nissan 
indicated that a 15 to 25 percent 
improvement in fuel economy 
(compared to their 1979 mddels) would 
be achieved in model year 1981 [5 at 91- 
92]. | 

See indicated that they have not 
been able to achieve 3.4 CO and, as a 
result, they have not established a 
position conce the fuel economy 
effects between the two CO standards. 

The hardware improvement factors 
applied to these three manufacturers 
that were not already planned by the 
manufacturers (the planned 
improvements afte presumably 
considered in their statements regarding 
fuel economy) are not expected to have 
a significant impact on fuel economy. 
The addition of air injection (AIR) is 
probably the most debatable in terms of 
a negative impact on fuel economy. 
Some manufacturers have estimated 
that a small los in fuel economy is 
incurred with the use of AIR, but GM 
stated that in actual vehicle testing a 
loss in fuel economy could not be 

detected as a regult of the addition of air 
injection [5 at and 33 at 181-182]. 
Toyo Kogyo , however, is 
claiming that they will experience a fuel 
economy loss of 5% in their piston 
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engine in going from 7.0 to 3.4 CO [40 at 
4]. This claim is questionable since TK 
claims that none of their systems have 
shown the capability to meet 3.4 CO in 
durability testing. Without fuel economy 
data at the 3.4 CO level, it would seem 
that TK’s claim is based solely on their 
enginéering judgement about their 
ability to calibrate their first choice 
systems to achieve the required CO 
standard. With the absence of 
comparative data, the EPA technical 
staff cannot agree with this judgement. 
also indicated that at either the 3.4 
or 7.0 CO standard, fuel economy is 
improved over their 1979 model vehicles 


"meeting a 15.0 CO standard. 


TK reported that if the same open loop 
3-way catalyst with air injection and 
EGR system used to meet the 1980 
emission standards of 0.41 HC, 7.0 CO, 
2.0 NO, (with the conventional engines) 
is tailored to meet the 1981 standards of 
0.41 HC, 3.4 CO, 1.0 NO,, then a fuel 
economy loss of 5% should be expected 
[39 at 4]. However, if an open-loop 
three-way plus oxidation catalyst 
system with air injection and EGR 
system could be utilized, then as much 
as 10% fuel economy increase could be 
expected over the 1980 system 
calibrated for 3.4 CO. TK also claims. 
that if this system were targeted for 7.0 
CO an additional 5% fuel economy 
increase would result. TK also reported 
that their closed loop three-way plus 
oxidation catalyst system is very 
promising, and the most likely system to 
meet 0.41 HC, 3.4 CO, 1.0 NO, [1 at 3], [5 
at 14]. 

Fuel economy comparisons were 
made by the EPA technical staff on low 
mileage vehicles between the data 
provided by TK and what limited 1980 


Table Vill-1*.—Fuel Economy Comparison at Low Mileage of TK Research to 1980 Certification Date Vehicle: Mazda-GLC 


Toyo Kogyo certification data were 
available at the time of this analysis. 
These data are summarized in table 
VIII-1. These data show a fuel economy 
loss from 1.3 to 2.3% on vehicles with 
manual transmissions, compared to 1980 
certification durability data at 4,000 
miles (projected or calculated 4,000 mile 
fuel economy). One system, in fact, 
showed a 9.4% fuel economy increase. 
All vehicles equipped with automatic 
transmissions showed an increase in 
fuel economy from 2.4 to 11.3% over 
their 1980 certification counterpart. A 
closer look at the manual transmission 
data shows that the 2.4% fuel economy 
loss shown in table VIII-1 occurs when 
the inertia weight of the vehicle was 
increased by 250 pounds. This then 
would indicate that on vehicles of the 
same weight, a fuel economy loss of 
only 1.0 to 1.3% was evidenced. In the 
case of the automatic transmission data, 
increasing the inertia weight 250 pounds 
resulted in an 11.3% fuel economy gain 
over its lighter 1980 certification 
counterpart. It should again be noted 
that these are low mileage data, which 
were compared to limited certification 
data with a smaller engine 
displacement, but are the best data 
available at the present to perform this 
analysis. Although these data are rather 
limited, it does seem to indicate a 
potential for a net fuel economy gain for 
TK in 1981 compared to their 1980 
vehicles. 

TK supplied further data on an engine 
rather than model line basis [1 at 133]. 
These data again were separated with 
respect to transmission types, and are 
summarized in table VIII-2. These data, 
supplied by TK show a composite fuel 
economy range of 25.6 to 37.3 MPG. This 
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is interesting data in that it exceeds 
fuel economy standard of 24 MPG a 


1982 (the last model year to which the 
waiver would apply) by 1.6 to 13.3 Ν 
or 4.4 to 55.4%. | 


TK reported that their 1980 rotary) 
engine’s fuel economy could be 
increased 10 to 15% by replacing the’ 
thermal reactor system with an ope 
loop 3 way plus oxidation catalyst with 
air injection system. However, TK's data 
confirming this conclusion also shows 
that CO is increased above the 3.4 
level. An EPA check of TK’'s contention 
is shown in table VIII-3. The fuel | 
economy values in table VIII-3 were 
compared to TK’s results of 21.6 MPG, 
for vehicles with automatic 
transmissions and 22.9 MPG, for _| 
vehicles using M5 transmissions and the 
open loop AIR/3W/OC emission control 
system. Clearly TK would experience a 
short term loss in fuel economy using 
the AIR/EGR/TR system for the 
vehicles using rotary engines compared 
to vehicles which would likely meet 
0.41 HC, 7.0 CO, 1.0 NO, standard. A’ 
modest loss would also be incurred if 
the 1980 California system with air 
injection, EGR, and a thermal reactor 
were used on vehicles equipped with 
manual transmissions compared to the 
1980 Federal models with automatic 
transmissions. The availability of | 
feedback carburetion for the rotary in 
1982 should result in fuel economy ag 
good as or better than for the open | p 
AIR/3W/OC system. Thus, any loss 
fuel economy that might be experienged 
by TK vehicles using rotary engines | 
should be experienced for only one | 
model year, and more importantly, | 
would not appear to harm TK's ability to 
meet the fuel economy standards. 


| 
| 
| 


(CID) engine 
displacement Transmission 


inertia weight Emission control system 


1980 EPA durability Average 3.4CO Percent differential Below 3.4 at 
4K certification MPG, MPG, low mi ? 
MPG, 


ODUCP-1 vase 66.3 M-5 
CE-F-1, 3, 5, and wee 90.9 N-5 
CE-F-28, and 29. seed 90.9 M-5 
ee 90.9 M-5 

CE-F-17, 20, and 21 90.9 M-5 
CE-F-28, 29, 33, and 34......... 90.9 M-5 
Ae 86.3 A-3 

CE-F-2, 4, 6, 7, 8, and 16. 90.9 A-3 
CE-F-30, 31, and 35. ere 90.9 A-3 
90.9 ‘ A-3 

90.9 A-3 


2,250 OL-3 way catalyst/air pump/EGR.... 
2,250 OL-3 way catalyst/air pump/EGR 
2,250 OL-3 way + ox/air/pump/EGR 
2,250 CL-3 way-FBC/EGR 


2,250 OL-3 way/air pump/EGR 


2.250 OL-3 way + ox/air pump/EGR 
2,250 OL-3 way/air pump/EGR 
2,250 OL-3 way/air pump/EGR 


2,250 OL-3 way + ox/air pump/EGR 
2,250 CL-S way-FBC/EGR 


2,250 OL-3 way + ox/air pump/EGR 


*TK—CO waiver application P. 113-133, 
OL—Open Loop. 
CL—Closed Loop. 
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Table Vilt-2°.—7K Fuel Economy Data on an Engine Basis 


Fuel Economy 


MPG, MPG 


Engine/displacement (CID) Emission-control system Μ-5 


UC/ 86.3 eeeeeeseneensssenreremeeeee OL-3 way (underfioor)/ 


air/EGR. 
MA/120.2 
Ε5͵909.......................01-9 way (underhood)/ 


δι! ἜΘΗ. 
MA/120.2 
ΕΘ͵909......................0.Χ1.-3 way + Ox cat 


MA/120.2 ccrrecesee severeseeee FU μεν ΕΘΗ... πε 


*TK—CO waiver application Ρ. 133. 


Table Vill-3.—Fuel Economy of 1980 Model Year Vehicles Using Rotary Engines 


Eng Ν Axle ν ἢ 


Trans HC* car NOx* MPG, MPG, 


With Federal AIR/TR System 


3.91 58.1 
3.91 58.1 
3.91 48.0 


A3 208 
M4 -170 
M5 202 


With California AIR/EGR/TR System 


3.91 58.1 
3.91 58.3 
3.91 48.1 


A3 242 
M4 .253 
M5 288 


TK is in agreement with the 
conclusion that closed loop systems 
offer improvements in fuel economy 
compared to their open loop systems as 
they stated that “closed loop dual 
catalyst with air injection plus EGR 
* * * has the highest potential to meet 
the fuel economy as well as emission 
requirements” [5 at 14]. This statement 
was made by TK in reference to 
conventional engines, but in the opinion 
of the EPA technical staff, it is equally 
true for the TK vehicles powered by 
rotary engines. 

Since the thermal reactor system has 
already certified at the 0.41 HC, 3.4 CO 
and 1.0 NO, standard, in 1980 
certification it is evident that TK’s 
position is a marketing rather than a 
technical issue. Since TK has already 
shown that they can meet 3.4 CO with 
their rotary engine, it is apparent that 
their request for a waiver to 7.0 CO on 
this engine is to allow their vehicles 
equipped with this engine to achieve 
better fuel economy resulting in stronger 
marketing leverage for TK. 

In summary, none of the 
manufacturers have supplied sufficient 
data which show that a reduction from 
7.0 to 3.4 CO results in a fuel economy 


penalty. TK may suffer a modest loss in 
fuel economy in 1981 for vehicles using 
rotary engines due to their inability to 
produce feedback air-fuel metering 
components, This loss could be 
recovered ἰπ 1982, and their ability to 
comply with'the fuel economy standard 
in 1981 does not appear to be 
jeopardized. Therefore, EPA's position 
on this subject remains unchanged from 
the last hearing in that not inherent fuel 
economy penalty need be incurred in 
reducing the 'CO standard from 7.0 to 3.4 


gm/mi. 
IX. Lead Time 
a. Fuji 

Fuji Heavy Industries stated in its 
waiver application that they are 
basically committed to installing the 
three-way catalyst and electronically 
controlled carburetor system for all 1981 
model year vehicles, regardless of the 
outcome of the waiver request for 7.0 
g/mi CO. Considering costs and fuel 
economy at existing and projected 
emission standards, coupled with their 
existing and past development program, 


they say no ather system provides a 
reasonable alternative for 1981. The 


c 


development schedule for 1981 requires 
that final co: i 

calibrations be selected by the end of 
October 1979.}[3 at 5-9] 

In the publi¢ hearings, however, Fuji 

stated that the performance of their first- 
i “has not been as good as 
expected”, especially in terms of 
meeting the 1981 CO emission standard. 
{5 at 106] Twa warm-up systems, (1) 
with high fast\idle and ignition timing 
retard and (2)/with low gear hold and 
ignition timing retard, have been 
developed to improve the original first- 
choice system for 1981 during the cold 
start phase. Warm-up system (1) will be 
used on manual transmission vehicles 
and warm-up Bystem (2) on automatic 
transmission vehicles. [23 at 1] 

Also stated at the hearings was that in 
addition to space limitations, they could 
not incorporate a larger or additional 3- 
way Catalytic converter into their 
vehicles due to lack of lead time to 
change tooling, prove a new design and 
evaluate such/a system. [5 at 133] But, 
according to Walter D. Biggers, Director, 

cal Center, Subaru of 

is enough room for an 

additional oxidation catalyst if they can 
just provide epough ground clearance 
for the catalyst heat shields. [5 at 121]. It 
is the opinion pf the technical staff that 
the heat shield problem can be resolved 
for the 1981 el year. Testimony 
given by catalyst manufacturers at the 
hearings indicate an excessive 
availability of applicable oxidation 
catalysts on the market for 1981. [37 at] 
and [38 at 89] With access to these 
catalysts, ch 


Fuji were to apply a three-way plus 
oxidation catalyst system with an 
aspirator in between to lower emissions 
for 1981, it would still seem possible in 
terms of lead fime. Also in the hearings, 
with regard to|the “A-1" three-way 
catalyst system, they claimed that they 
could not install an air pump due to.lack 
of space and lack of lead time to modify 
the engine layout. Other reasons given 
were that air pumps are too noisy, they 
drain power ahd are too expensive. [5 at 
128] Based on photographs submitted by 
Fuji, it appears that modifications to 
engine layout would not be so 
significant as to preclude the use of air 
pumps on theif 1981 models. [40] If no 
other space is available the air pump 
could be installed in place of the air 
conditioning compressor. 


b. Renault 


Renault has proclaimed that their two 
catalyst (3-way and oxidation) system 
with Ford ECU feedback carburetor, air 
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pump and EGR is their first choice 
system. [4 at V/5] Problems with this 
system include lack of space for a dual- 
bed catalyst and poor efficiency of the 
oxidation catalyst (which for space 
reasons is located far from the engine). 
For these reasons Renault states that 
their first choice system, in its present 
stage of development, is not able to 
meet the 1981-82 standards. It seems 
feasible however, barring space 
contraints, that Renault could place the 
oxidation catalyst closer to the engine 
and achieve better efficiency. In the 
opinion of the technical staff they have 
not substantiated that it is not possible 


to relocate the catalyst further upstream. 


The problems involved with using the 
vertical mount position may be soluble, 
and Renault did not discuss the 
possibility of locating the catalyst 
between the vertical mount (downpipe) 
position and any location in front of the 
current catalyst position. 


c. Toyo Kogyo 


Although they project better fuel 
economy and lower CO emissions with 
a closed loop system, Toyo Kogyo has 
stated that their first choice system for 
their conventional engines is an open- 
loop dual catalyst configuration with air 
injection and exhaust gas recirculation. 
This is their C-1 system. Two other 
systems which are continuing 
development to comply with the 1981 
standards are C-2; closed loop three- 
way catalyst plus EGR and C-3; closed 
loop dual catalyst plus EGR. [5 at 12-13] 

Due to lack of reliability of the ΟΣ 
sensor, the C-3 system is currently 
experiencing developmental difficulties. 
[5 at 37] Satisfactory results are not 
expected from their oxygen sensor 
development program until April 1981 
unless Toyo Kogyo can achieve 
significant success with their Step II 
Engine Dynamometer Test. This step of 
the program is scheduled to be 
completed in May, 1980. Six kinds of 
oxygen sensors, from three suppliers, 
have been evaluated thus far, and most 
of the samples in ordinary running 
showed no deterioration such as probe 
breakage or output drop. However, 
under high-speed heavy-load drivihg 
conditions where the oxygen sensor 
probe is exposed to high temperature 
and a reduction atmosphere, or in a: 
cyclic test at low and high speed 
operations, “intolerable output drop or 
probe breakage was detected”. [30 at 
1Π-2] 

Also holding up the C-2 and C-3 
systems is the development of the 
feedback carburetor. Toyo Kogyo’s 
feedback carburetor development 
started in 1977 in a joint program with 
the carburetor manufacturers. Three 


systems (the air bleed solenoid, the fuel 
metering rod solenoid and the fuel 
control solenoid systems) are currently 
being studied. By April, 1980, evaluation 
of these systems will be complete and a 
first choice system will be selected. 
Reliability, compliance with high 
altitude emission regulations and full- 
scale vehicle durability are all 
scheduled to be accomplished by March 
or April, 1981. [30 at I1I-3] At the public 
hearings, Toyo Kogyo stated that they 
will have the feedback carbutetor and 
O; sensor components ready for the 1982 
model year. However, further 
adjustments that may be necessary to 
the total system make 1983, Toyo Kogyo 
says, “a more comfortable dateline if we 
have to commit to something”. [5 at 43] 
If they can have the necessary 
components in time, and system 
adjustments are their only constraints, it 
is EPA's contention that the feedback 
carburetor system could be used by 
Toyo Kogyo in 1982. 


d. Nissan 


Nissan requests a waiver for two 
years lead time to develop, simplify and 
refine their current systems, especially 
in the areas of driveability and fuel 
economy. They state in their application 
that if it is necessary to keep CO 
emissions under 3.4 g/mile, there is not 
enough time left to perform part 
durability and system reliability tests 
before the decision deadline. [2 at 3.1, 
5.5.1] 

EPA has received responses from 
Nissan to some of their public hearing 
questions concerning lead time for 
various components. These include 
responses concerning electronic fuel 
injection, advanced electronics, and 
start-up air injection on three-way 
catalyst vehicles. _ 

Electronic fuel injection (EFI) is said 
to be available for all engines except the 
A-series engines [5 at 98], but when 
warranty and recall requirements are 
considered, Nissan cannot guarantee 
that this system will clear the CO 
standard under different types of actual 
use, [13 at 5.2.2] Nissan’s Electronic 
Concentrated Engine Control System 
(ECCS) in the 6 cylinder engine was 
introduced into the domestic Japanese 
market in June, 1979. 

Nissan says, for the 6 cylinder engine, 
that ECCS is available for a part of the 
1981 U.S. models since this is already 
done in Japan. [13 at 38] Air pumps and 
start-up air injection systems on three- 
way catalyst vehicles are compenents 
that Nissan has developed and used in 
the past. However, with their present 
configurations, especially the EFI 
engines, they must redesign due to lack 
of space. Redesigning, they say, requires 


a lead time incompatible with the time 
necessary to be ready for the 1981 model 
year. [13 at 42-44] It is unclear from the 
photographs sent to EPA [13 ati43-53] 
whether or not there is enough space to 
install an air pump on the engifes 
shown. However, from the sch@matic 
diagram [13 at 50] for the L6E engi 
(model 280ZX), it appears entirely 
possible that space for an air ppmp 
exists. If the pump is moved to 

or down slightly, interference wi 


most a small adjustment of the air 
conditioning compressor locatig 
be needed. If necessary, the ait 
could be installed in place of th 


since the technology is available 
necessity for time consuming γῇ 
unapparent, we conclude that it i 
possible for Nissan to use air ppmps on 
their 146/168 CID engines in 1981. 

An additional system involve 
time considerations is dual-we 
exhaust pipes. At present, Nissi 
dual-walled exhaust pipes for 1880 Z20E 
and L6 series engines, and will’p 
them in the same engine series 
They said they will also use the 
1981 Z20S and A-series engines i 
necessary. [13 at 13]. 
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Appendix B.—S 

Health and Air ty Analyses as 
Related to Light Duty Vehicle CO 
Waiver Applicatio 


Review of CO Air Quality and Health 
Effects Data 


Data concerning the effects of a two 
year waiver of the 
(LDV) carbon mon 


of Mobile Source Air Pollution Control 
(OMSAPC); Ford Motor Company; 
General Motors; and Chrysler. The data 
presented here co 


of 3.4 grams/mile 
to 7.0 grams/mile far the 1981 and 1982 
model years. 

In our consideration of public health 
issues for this waiver request, we have 
assumed that the current EPA National 
Ambient Air Quality Standards 
(NAAQS) for CO of 35 ppm for a one- 
hour average and 9 ppm for an eight- 
hour average determine air quality 
levels adequate to protect public health. 
The NAAQS CO standard is designed to 
protect public health. The effect of a CO 
waiver on ambient @ir quality will thus 
also be considered in this paper as 
determining the effact of a CO waiver on 
public health. | 

This report will serve as a review of 
the air quality data presented in 
manufacturers’ CO waiver submissions 
to EPA as well as the results of several 
of EPA’s own air quality studies. 

1. EPA—OAQPS Analysis. OAQPS 
has performed four successive analyses 
of the air quality impacts of waiving the 
3.4 gram/mile LDV CO emission 
standard ( 1 23 4). These analyses used 
rollback models to predict the 
differences in air quality for future years 
in various Air Quality Control Regions 
(AQCR’s) as a ae of different CO 
Emission standards, Neither of the first 


impact of a two year waiver but 
considered either a 8.4 gram/mile or a 
7.0 gram/mile CO standard for 1981 and 
later years. This discussion will deal 
only with the data contained in the last 
of these four rin as it is the most 


two of these Wo year considered the 


comprehensive in that it delas with the 
effects of a two yeaf waiver and 
predicts the air quality effects on a year 
to year basis. These analyses includes 
scenarios combining three possible 
emission control sygtem penetration 
rates, three emission rates, and three 
possible in-use deterioration rates. A 
total of 186 unique emissions scenarios 
for CO were analyzed and air quality 


| 
Ι 
᾿ 
| 


Ι 


projections were made for 19 AQCR's 

for the years 1981 through 1995. Specific 

details and assumptions made inthe _ 

OAQPS analysis include the following: 
(a) The analysis was done for 19 

AQCR’s. Criteria for choosing the 19 

AQCR'’s were that appropriate CO data 

were available, the AQCR's had some of 

the most severe CO problems, the 

AQCR'’s were not in California or at high 

altitude where different emission rates 

would be necessary, and these AQCR’s 

had been used frequently in the past by 

OAQPS. The 19 AQCR's are: 

Birmingham 

North Alaska 

Clark-Mohave 

Phoenix-Tucson 

Hartford-New Haven 

NY-NJ-Conn. 

Philadelphia 

National Capitol 

E. Washington-N. Idaho 

Chicago 

Indianapolis 

Kansas City 

Baltimore 

Boston 

Minneapolis-St. Paul 

Central New York 

Portland 

S.W. Pennsylvania 

Puget Sound 


(b) OAQPS's Linear Rollback Model 
was used to predict the reduction in 
ambient CO concentrations, the number 
of AQCR's above the 9 ppm, 8-hour 
NAAQS, and the total number of 9 ppm, 
8-hour CO NAAQS violations in the 19 
AQCR’s in 1981 through 1995. 

(c) The 186 CO emissions scenarios 
are those used in the March 9, 1979 
memo from Charles L. Gray to Robert E. 
Neligan.(5) 

(d) One half of the 186 scenarios 
assumed the following CO emission 
standards: 


1977-79—15.0 grams/mile 
1980—7.0 grams/mile 
1981-95—3.4 grams/mile 


The other half of the 186 scenarios 
assumed the following: 


1977-79—15.0 grams/mile 
1980-82—7.0 grams/mile 
1983-95—3.4 grams/mile 


(6) Each scenarig assumed one of the 
three possible generic emission control 
system penetration rates. The resulting 
possibilities are: 


(1) 100% 3-way plus oxidation catalyst 
systems (possible system for 3.4 grams/mile 
CO and 1.0 grams/mile NO,). 

(2) 100% 3-way catalyst systems (possible 
system for 7.0 grams/mile CO and 1.0 gram/ 
mile NO,). 

(3) 10% 3-way catalyst systems, 80% 3-way 
plus oxidation catalyst systems, and 10% 
oxidation catalyst plus air pump systems 
(possible systems for 3.4 grams/mile CO and 
1.0 gram/mile NO,). 


(ἢ Each scenario assumed one of 
three certification deterioration factors 
(DF's). The DF values possible were 1.0, 
1.5, and 2.0 and the DF value chosen 
determined the CO emission level of 
new (zero mile) vehicles. Certification 
DF's are 50,000 mile emission levels of 
prototype vehicles (which must meet the 
emission standards) divided by 4000 
mile emission levels. These DF’s are 
then used to determine what emission 
levels new (zero mile) vehicles must 
meet. 

(g) For each exhaust treatment system 
each of three possible in-use 
deterioration rates is applied. The 
primary deterioration rate is that 
reported by EPA in Table I-1 of its 
“Mobile Source Emission Factors” 
document (7) and referred to as “AP- 
42.” The other two deterioration rates 
for which scenarios are calculated are 
the “AP-42” rate divided by two and a 
zero deterioration rate. 

(h) A one percent growth rate 
compounded annually from mobile 
source CO was assumed to result from 
increased vehicle miles traveled (VMT) 
for each AQCR. 

(i) Stationary source CO emissions 
were projected to grow at a rate of 3.2 
percent compounded annually. 

(j) The CO base year concentration or 
“design value” was selected to be the 
highest second highest 8-hour 
concentration from the period 1974 
through 1976. A background 
concentration of one ppm was also 
assumed for each region, 

(k) The 1976 base year emissions 
inventories were taken from the EPA 
National Emissions Data System 
(NEDS). Stationary source CO emissions 
from NEDS are included under electric 
generation, industrial, or miscellaneous 
sources. 

(1) A stationary source contribution 
factor of less than 1.0 is used for each 
CO stationary source category. These 
factors account for the fact that CO “hot 
spots” are typically located in areas of 
high traffic density which are not 
usually associated with significant 
stationary sources of CO. CO stationary 
source contribution factors of 0.0 for 
power plants, 0.1 for industrial sources, 
and 0.2 for area sources were selected 
after considering the results from 
dispersion models for power plants and 
other industries, and review of the 
relationship between traffic density and 
CO levels in several situations. 

(m) Control technology assumptions 
for stationary source CO control used in 
the OAQPS analysis are those described 
in the Three Agency Study. (6) 

For each scenario the following 
projections are calculated for the years 
1981 through 1995. 


(a) The highest second highest 8-hour 
concentration of CO for each AQCR. 

(b) The number of violations of the 9 
ppm, 8-hour CO NAAQS for each 
AQCR. 

(c) The average percent reduction in 
the highest second highest 8-hour CO 
concentration for the 19 AQCR’s in 1981 
through 1995 from the average 1976 
concentration. 

(d) The number of [86:39 AQCR’s in 
violation of the 8-hour CO NAAQS. 

(e) The sum of the total number of 8- 
hour CO NAAQS violations projected to 
occur in the 19 AQCR’s. 

As only a limited amount of AQCR’s 
are used in these projections, they must 
be viewed carefully. The data presented 
in Table 1 and Reference 4 are the 
results of projecting either a 3.4 or 7.0 
gram/mile CO LDV emissions standard 
for the years 1981 and 1982 and then a 
3.4 gram/mile CO LDV emission 
standard for the succeeding yeas. 
Within the constraints of these 
projections, both the average pefcent 
reduction in the highest second highest 
8-hour CO concentration for the 19 
AQCR’s and the sum of the totalinumber 
of 8-hour CO NAAQS violationsjin the 
19 AQCR’s are representative of'what 
air quality trends that one could 
to see as a result of a two year 
waiver. The number of AQCR’s 
predicted to show eight-hour N. 
violations also serves as a com 
of the scenarios in the OAQPS 
scenarios have been chosen for 
comparison of the effects of the 
on the above mentioned param: 

These scenarios as summari 
Table 1 were chosen to represe 


expected for vehicles meeting 3.4 or 7.0 
grams per mile standards and 

what might be considered to be 

case” comparison looking for πὶ 
differences between the two (bu 
excluding the zero deterioration 


greater improvements in air qualjty, 
were judged to be less probable 
1985, with a CO waiver across th 


violations of the eight-hour CO NAAQS 
could occur in the 19 AQCR’s an 


Table 1.—Asr Quality Projections 


Table 1.—Air Quality Projections—Continued 


Scenano 1962 1988 1084 1985 


'100% 3-way catalyst system, AP-42 deterioration rates, 


certification OF = 1.5. 
*The projected percent reductions of the highest 
second highest CO reading over the 19 AQCR's. 

*The number of the 19 original AQCR’s predicted to show 
6-hour NAAQS violation. 
1S Ae Ne οἱ Bho CO NAAQS violations in the 

*100% 3-way plus oxidation catalyst stystems, AP-42 dete- 
oration rates, certification DF =1.5. 

“100% S-way catalyst system, AP-42 deterioration rates, 
certification DF = 1.0. 

7100% 3-way plus oxidation catalyst systems, AP-42/2 de- 
terioration rates, certification DF =2.0. 

-2. SRI-EPA CO “Hot Spot” Report. 
The Atmospheric Sciences Center of SRI 
International has in preparation for EPA 
a draft report entitled “Analysis of 
Pollutant and Meteorological Data 
Collected in the Vicinity of Carbon 
Monoxide ‘Hot Spots.’ " (8) The SRI 
research program currently has the 
following objectives: 

a. Identify the contribution of carbon 
monoxide (CO) and hydrocarbon (HC) 
emissions from local sources versus the 
contribution from regional sources, as 
determined by the total concentrations 
measured around urban roadways in 
areas where concentrations are greatest 
(i-e., “hot spots”). 

b. Estimate the percentage of vehicles 
in different operating categories—e.g., 
hot start, cold start, and stabilized, as 
well as traffic mix, volume, speed, and 
idletime data. 

The analysis in the draft report 
addresses only the first objective. The 
other objective will be dealt with in 
another report. 

For this study four cities (San Jose, 
Seattle, Phoenix, and Chicago) were 
chosen to represent a broad range of 
climatological areas and different 
vehicle operating conditions. The area 
chosen for HC and CO sampling within 
each city was also selected to provide 
diverse conditions. The San Jose site 


was in the vicinity of a congested 
suburban intersection with considerable 
commercial development in the 
immediate area, The Seattle and 
Chicago sites were in heavily congested 
downtown areas. The Phoenix site was 
near numerous government buildings 
and provided data from an area where 
there is a simultaneous emptying of 
many office buildings. The sites were 
also chosen to be sites expected to show 
“hot spot" or high CO levels from 
vehicle traffic. The sites picked in 
Seattle, Phoenix, and Chicago were ones 
known to have previously violated the 
NAAQS. Preliminary measurements at 
the San Jose site showed that high CO 
levels were also present at that location. 

Within each site area the researchers 
wished to determine what fraction of the 
ambient CO level was from the 
surrounding area and how much from 
local (mator vehicle) sources. To do this 
ten monitors were placed at various 
locations within/each site. Some were 
placed upwind, on tall buildings, or set 
back from local streets. These monitors 
would represent the areawide or 
background con¢entrations. Other 
monitors were placed closer to the local 
sources so that the street level or local 
source contribution could be 
determined. The/area monitors could, 
even though they were placed well 
away from the ldcal monitors, still be 
influenced by lo¢al sources. To minimize 
this effect, the background 
concentration was chosen to be the 
lowest of the messured values of the 
area monitors. 

The report presents, at great length, 
all of the data for both CO and HC at 
each of the ten monitors in each of the 
four sites. These data are also presented 
in terms of one- and eight-hour CO and 
HC averages for each site. 

The San Jose site shows ten violations 
in seven days of the 9 ppm, eight-hour 
CO NAAQS. ΑἹ] οὗ the readings 
resulting in violations occurred at 
monitors downwind of the intersection 
during light wind (2.1 m/s ave.) 
conditions. The local contribution to 
ambient CO levels during periods when 
the CO concentration was above 9 ppm 
(the eight-hour CO NAAQS) ranged 
from 62 to 98 percent and averaged 80 
percent. 

The Seattle site had five eight-hour 
CO NAAQS violations in the seven day 
period. Three of these violations were 
similar to the San Jose violations with 
relatively high CO concentrations being 
seen at all the local monitors. The other 
two violations were more widespread 
with high CO concentrations at all local 
and two.of four background monitors. 
This indicates that these high CO 
concentrations were widespread and 
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not restricted to the immediate study 
area or to “hot spots.” The authors point 
out that these two violations occurred 
following heavy traffic volume over a 
fairly wide area and this probably 
accounts for the high background levels. 
Four eight-hour CO NAAQS violations 
occurred in the saven days of sampling 
at Phoenix. They all occurred during 
eight-hour period) ending at about one 
to three a.m. During NAAQS violations 
local CO contributions ranged from 18 to 
59 percent with a 35 percent average. 
This is a relatively small amount. The 
authors feel that the high night time and 
low local CO oe may be 
explained by recifculation of air that 
passed over the city during peak 
emission periods moving back during 
the early morning and causing violations 


_ at the test site. 


Chicago data showed only two eight- 
hour CO NAAQS violations. Both 
represented very high local 
contributions ranging from 79 to 97 
percent with a 86 percent average. 
These are characteristic of classical “hot 
spot” violations. | 

The authors conclude that they found 
important differerices between various 
eight-hour CO NAAQS violations. San 
Jose and Chicago had the expected high 
local contributions. In Phoenix all 
violations occurred when local 
contributions were relatively small. The’ 
Phoenix location gould not be classified 
as a “hot spot.” Seattle had several 
violations that could be classified as 
“hot spot” violatians but several others 
that were area wide violations. The 
significance of thig work is that it shows 
that it is not always valid to consider 
CO just a localized problem occurring in 
the central busines district. It could be 
that with increased total vehicle miles 
traveled that CO becomes more of an 
areawide problem, 

3. General Motors Submission. 


-General Motors has made a number of 


comments regarding public health and 
air quality data in their CO waiver 
application, in their testimony, and in 
their later submissions. They maintain 
that the 3.4 gram/mile standard is not 
needed for protection of public health. 
We will address their comments 
individually. 

a. Present CO Air Quality Standards 
Provide A yet ors τον Margin of Safety. 
EPA has stated on|numerous occasions 
that the present one- and eight-hour 
NAAQS for CO is designed to 
adequately protect public health. There 
is controversy in the scientific literature 
over what ambient CO levels cause 
what carboxyhemoglobin (COHb) levels 
in the blood. The GO NAAQS is 
designed to prevent blood COHb levels - 
above 2.0 percent gaturation in normal 
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populations. According to GM, COHb 
levels of 1.5 percent are associated with 
eight-hour CO NAAQS levels. GM 
apparently feels that this difference 
represents too great of a margin for 
safety. In determining the appropriate 
margin of safety, EPA must consider the 
relationship between ambient CO and 
blood COHb levels, the effects of 
altitude, the impact on highly sensitive 
individuals such as pregnant women, 
fetuses, persons with angina, anemic 

_ individuals, persons with chronic 
obstructive pulmonary disease, etc. 
which represent significant portions of 
the population. In taking into account 
these factors the margin of safety does 
not appear inappropriate. 

b. Estimation of a CO Emission 
Standard to Protect Public Health. EPA 
does indeed find that in-use emission 
rates from the average vehicle exceed 
the applicable standards by gross 
amounts for most of the life of the 
vehicle. This is partly why recent air 
quality models based upon MOBILE1 
deterioration rates show the need for 
lower CO emission standards. 

c. Important Assumptions in 
Calculation of the CO Standard. 

(1) Emission Rates: GM has, in this 
section, attacked EPA's in-use emission 
rates as unrepresentatively high and not 
in agreement with data from the EPA 
Emission Factor Surveillance Program. 
They also claim that in-use emission 
rates for future vehicles will be less than 
that of present vehicles. The reason 
given for this is EPA’s “parameter 
adjustment” regulations which are 
already figured into future year vehicles 
in MOBILE. 

EPA is in the process of reviewing in- 
use vehicle emission rates. The emission 
rates currently being used in MOBILE1 
are, as was pointed out by GM in their 
oral presentation, close to actual in-use 
measurements for vehicles with 40,000 
miles or less. GM contends that data 
show a leveling off of emission 
deterioration after 20,000 to 40,000 miles. 
EPA has claimed that continued 
deterioration with age is justifiable as 
emissions system tampering increases 
with vehicle age. (9) 

GM, in their oral presentation, made a 
significant point of how EPA has, in 
MOBILE}, used a deterioration factor 
(DF) of 1.7 for 1968-1974 and 1975-1979 
vehicles but has used a DF of 3.7 for 
1980 and later model year automobiles. 
GM stated that with “parameter 
adjustment” regulations and future 
technologies they would expect future 
in-use emissions to be much lower. EPA, 
in fact, has assumed this and GM's - 
interpretation is misleading. First, the 
DF of 1.7 they refer to for 1968-1974 
model year vehicles corresponds to a 


deterioration rate, as used in MOBILE1 
and Reference 6, of 6.15 grams/mile of 
deterioration per 10,000 miJes. The DF of 
1.7 GM refers to for 1975-1979 model 
year vehicles corresponds to a 
deterioration rate of 2.80 grams/mile per 
10,000 miles. The DF of 3.7 GM refers to 
for “future models” actually in MOBILE1 
is applicable only for 1980 model year 
vehicles and corresponds to a 
deterioration rate of 2.3 grams/mile per 
10,000 miles. For 1981 and future years 
MOBILE1 assumes a deterioration rate 
of 2.0 grams/mile per 10,000 miles. It is 
thus clear that EPA and its MOBILE1 
model assume decreasing deterioration 
rates on a gram/mile basis for newer 
technology vehicles. The deterioration 
factors or ΠΕ that GM refers to are not 
a true reflection of actual vehicle 
deterioration. The DF's that GM 
discusses are 50,000 mile emission rate 
divided by 4000 emission rate. The DF of 
1.7 that GM suggests using for future 
vehicles (Figure 6 of their oral 
presentation) corresponds to an 
unrealistic in-use deterioration rate of 
only 0.75 grams/mile per 10,000 miles for 
co. - 


GM submitted additional information 
concerning EPA and GM tampering 
surveys to EPA (10) in response to 
questions asked at the CO Waiver 
Public Hearing. GM claims that its 
interpretation of EPA's tampering report 
shows that EPA's contention that 
tampering increases with car age is 
fallacious. They claim that tampering, 
both in the EPA and GM surveys, grows 
to a certain level and then levels off 
after a certain number of miles. They 
claim that in the EPA data (shown in 
Figure 1 of Attachment C of their 
additional submission) this plateau has 
been reached for the 1973 and 1974 
vehicles. They neglect to mention that 
many 1974 vehicles had relatively 
primitive emissions control systems and 
are recognized as a low point in LDV 
fuel economy ratings and may not be 
validly used to extrapolate other vehicle 
year's emissions. The GM Customer Car 
Emission Control Modification Survey 
that GM mentions does show a tapering 
off of emission control system tampering 
with vehicle mileage but again details of 
the GM study are very sketchy, and 
cannot be used as a basis to modify the 
in-use deterioration rates. 

(2) Growth Projections: GM presented 
their concern over EPA's use of a one 
percent, compounded annually center 
city vehicle miles traveled (VMT) 
growth rate as being unrealistically high. 
They claim that birth rates have fallen 
to replacement only levels and that 
many mature center city areas are 
already saturated with traffic. Figure 


II.C.1. of the GM submission shows U.S. 
human population growth projections 
with both a 1.14 percent compopnded 
growth rate (1970-71 growth rate) and 
the U.S. Bureau of the Census, §eries II 
projection (about a 0.75 
compounded growth rate). Thug GM 
assumes that a 0.75 percent growth rate 
corresponds to what is referred|to as 
“replacement levels.” Figure IL.€.2. of 
GM's submission shows VMT growth 
rate projections for four large _ 
metropolitan areas which are also CO 
non-attainment areas. The cities and - 
their VMT growth rate projections are: 
Phoenix: 2.5 percent; Los Angeles: 0.75 
percent; Chicago: 0.75 percent; New 
York: 0.35 percent. 

(3) “Base Year” Air Quality Data: GM 
criticized EPA's use of what th: 
consider to be “erroneously 
year air quality levels in the “Walsh/ 
Lillis” study.(7) Revised air quality 
projections have been made by EPA(3, 
4) for a more recent “base year” (1976) 
and only two (of 19) AQCR air guality 
levels were found to have lowef base 
year concentrations of CO. 

d. Historical CO Air Quality Trends. 
Figure 11.D.1. of GM's submission 
reportedly shows how CO levels have 
dropped from about 13 ppm to § ppm 
over the years 1969 to 1977 at 
Street monitor in New York City. GM 
feels that these data reflect a 
nationwide trend downward iniCO 
levels due to control of motor 
emissions. They claim that si 


have been shown in other large 
metropolitan areas. GM claims 


percent reduction in Manha 

Manhattan site which GM cho 

measure CO reductions corres 

the site where EPA has also fo 

greatest CO reductions. EPA h 

much lower average reduction 

ambient CO for this same time 

when averaged over all sites. 
Unfortunately, Figure 11.D.1. be 
characterized as highly questiomable as 
it reports data taken with seve 
instruments, the first of which shows no 
apparent downward trend and @ large 
amount of scatter. 

e. Effect of Two-Year Waiverion Air 
Quality. GM’s position is that frpm their 
interpretation of air quality data a 7 or 9 
gram/mile LDV CO emissions standard 
is sufficient to achieve the CO NAAQS. 
They would like to see a permament 
relaxation of the 3.4 gram/mile 
standard. Likewise GM feels that a two 
year waiver will have no effect pn the 
attainment of the CO NAAQS. GM 
claims that by using EPA’s rollback 
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model with the assumptions they have 
questioned (1) they only calculate a 
maximum total fleet emissions rate 1.96 
percent lower in 1987 (the year when 
there is expected to be the maximum 
effect) if the waiver is not granted. They 
further calculate that granting the CO 
waiver will increase ambient CO levels 
in Chicago by 0.28 ppm and Spokane by 
0.16 ppm, which they feel to be two 
typical cities, in 1987. They call these 
levels “insignificant” in view of the 
uncertainities present in the rollback 
calculations and assumptions. 

£. Cost of Hours of Disability. GM 
criticized EPA's projection of the 
increased personhours of disability 
related to cardiac disease (from 
Reference 1) as being insignificant. It - 
should be mentioned that the 
approximately 5,000 personhours of 
disability projected for the year 1990 by 
the model are only for the 26 AQCR’s 
and only related to cardiac disease. The 
so called “Three Agency Study”(6) made 
similar projections of the health 
consequences of alternate CO emission 

᾿ standards. Although these projections 
are also dated and apply to slightly 
different emission standards for slightly 
offset years, they-also project a 
significant number of additional 
personhours of disability associated 
with a higher CO emissions standard. 

4. Ford Motor Company. Although 
Ford has not applied for a CO waiver, 
they have kept their option open to do 
so. They have, however, submitted data 
and reports which they claim show that 
the 1980 model year 7.0 grams/mile LDV 
CO emissions standard is sufficient to 
achieve the 9 ppm eight-hour CO 
NAAQS and that a further tighting of the 
vehicle emission standards is not 
necessary to protect the public health. 
Ford has submitted specific reports 
dealing with each of their comments. 
These reports are discussed below. 

a. Air Quality Effects of a CO Waiver. 
In Ford’s attempt to “better” analyze the 
CO air quality data they duplicated the 
projections of Lillis (from Reference 1), 
extended that model to include the 
effects of a two year CO waiver, and 
analyzed seasonal air quality and 
temperature data from various locations. 
Although no changes were made in its 
theoretical basis, EPA has since revised 
and updated the data inputs into the 
modified rollback model which Ford 
used in their modeling efforts. This 
reduces the ability to compare the two 
analyses. 

Ford's modeling results, using input 
assumptions from Reference 1, showed 
small air quality differences due to a CO 
waiver. Projected air quality, rounded to 
the nearest ppm, indicated a difference 
in 1985 of no more than one ppm 


attributable to granting the CO waiver 
to the entire industry. They found the 
variability in the rounding procedure to 
be more significant than the calculated 
effect of granting the waiver. If Ford had 
calculated the rollback modeling results 
to more significast figures, Ford 
estimates they would have found that 
air quality in 198§ would be at most 3.3 
percent worse ona CO annual tonnage 
basis if the waiver is granted. (This 3.3 
percent is the change in automobile 
contributions to tptal CO.) Ford 
calculates that an 8 grams/mile CO 
average in-field performance level 
would be necessary to achieve the CO 
air quality standard by 1990 in those 
areas where stationary sources alone do 
not exceed the standard (North Alaska). 
This can be compared to the 16.57 
grams/mile CO average in-field 
performance level calculated by EPA to 
result from the 3.4 grams/mile LDV CO 
standard. Ford's projected in-field 
performance requirement neglects cold- 
start emissions, vehicle speed effects, 
and model accuracy. 

Ford's feels that EPA's rollback model 
and associated data, as used in 
Reference 1, understate reductions in air 
pollution and that emission rates higher 
than 8 grams/mile average in-use 
performance figure may be adequate. 
Ford finds that fall and winter represent 
periods of higher CO concentrations 
than spring and summer. They also find 
that spring and fall represent the 
extremes in average CO concentrations 
but not the extremes in average 
temperature. For 1976 they calculated a 
correlation of CO air pollution with 
ambient temperatere of —0.25 and 
conclude that there are other important 
factors besides temperature which 
influence ambient\CO levels. Ford also 
presented data fram a Chicago CAMP 
station near an eight lane arterial street 
which had seasonal CO’pollution 
patterns which suggested what they 
considered to be a small seasonal effect 
on CO emissions. Ford did admit; 
however, that reagons for why greater 
CO pollution occurs in the fall or winter 
cannot adequately be explained by 
stationary source fossil fuel combustion. 

Ford finds that air quality data show 
that significant improvement in CO 
levels in taking place. They also feel 
that, based upon this air quality data, 
EPA's model (from Reference 1) 
understates expected further reductions 
in CO air pollution. 

b. Prediction of Future Urban Carbon 
Monoxide Concentrations. In this 
section of Ford's submission they 
discuss their own follback model and 
compare the results that it predicts with 
those from various EPA models. 


Unfortunately this Ford work is dated 
(February 1975) and thus is not up to 
date and not comparable in either their 
results or data base to EPA's most 
recent (Reference 4) rollback work. Ford 
apparently made many different 
assumptions than EPA in deriving their 
model. Some of these differences 
include assuming no vehicular growth in 
the Central Businegs District and taking 
spatial distribution of emission sources 
into account. Ford Claims validation of 
their rollback model based on its 
agreement with actual Los Angeles 
County CO data over the 1965 to 1972 
time period. They also claim that their 
analysis demonstrates that greater 
weight should be given to the driving 
pattern in the urban centers where 
highest CO concentrations are observed. 
They suggest a revised driving cycle and 
different FTP weighting factors to 
increase the weighting of central 
business district driving. 

This entire sectian (Attachment [Π of 
Ford’s submission) is not pertinent as 
the work is out of date, the differences 
in their model versus EPA's are largely 
unspecified, the model validation is 
questionable in both its assumptions 
and breadth, and some of their 
suggestions and coaclusions appear 
unsubstantiated. | 

c. The Vehicle Emissions Standard for 
CO and Air Quality. In this section Ford 
reiterates their position that the Federal 
Test Procedure ) does not give a 
correct evaluation of the vehicle 
emissions responsible for the high CO 
concentrations observed in center-city 
locations. Ford claims that the FTP Bag 
3 and particularly 1 emissions are 
weighted too high in comparison to Bag 
2 and that the use of these weightings 
overpredicts the effective CO emissions. 
Using this logic, Ford claims that a less 
stringent LDV CO emissions standard of 
7.0 grams/mile, as measured on the FTP, 
is all that is neededias it does, in fact, 
correspond to a significantly lower 
effective CO emissions and thereby 
provides an additional margin of safety 
for the protection of public health. EPA 
studies indicates that catalyst equipped 
vehicles are probably in a “cold start” 
mode after a soak of only four hours. 
The EPA “hot spot” study indicates that 
high CO concentrations are not always 
a localized problem{{8) 

ἃ. Ford's Comments on Two EPA 

ented on two 

ed “Air Quality 
Impact of Waiving the 3.4 Gram/Mile 
Automobile CO Standard” and “Status 

t Spot’ Project.” 
Both of these reports have been 
superseded by more recent analyses 
which are summarized elsewhere in this 


| 
Federal Register / Vol. 44, No. 233 / Monday, December 3, 1979 / Notices | 69461 
Tt 


report. Many of Ford's criticisms have 
been rectified in the newer revisions of 
these reports which are discussed in this 
document. 

e. Ambient Temperature Effect on 
Urban CO Air Quality. In this 
submission Ford has further discussed 
the sensitivity of CO air quality to the 
ambient temperature. Ford has modeled 
results of ambient CO measurements in 
both New York City and downtown Los 
Angeles. They have reported, as 
mentioned in an earlier section, that the 
dependence of CO concentrations on 
ambient temperature is weak. They also 
investigated with meteorological 
variables such as mixing height, wind 
speed and atmospheric stability might 
have an influence on CO concentrations. 
Ford found that by analysis of data from 
the 62 U.S. National Weather Service 
stations in the contiguous states from 
five year records that slowest dilution 
episodes occurred most frequently in 
December, followed in order by January, 
November, February, and October. This 
trend agrees well with observed 
seasonal patterns of 99th percentile CO 
values. Although Ford agrees that LDV 
CO emissions arise largely from vehicles 
in the cold start mode, they feel that 
their analysis shows that increased CO 
standards violations in the winter 
months can be primarily attributed to 
differences in meteorology. 

5. Chrysler Corporation. Chrysler 
states that their position is that ‘The 
protection of public health does not 
require attainment of a 90 percent 
reduction for carbon monoxide (3.4 g/ 
mi) by any of Chrysler's passenger car 
engine families in model years 1981 and 
1982." They further state that “ * *.*. 
postponement of the 3.4 g/mi standard 
until 1983 would have no meaningful 
effect on overall air quality * * * .” 
Chrysler has divided their position into 
the following three arguments: 

a. Healih Effects of Carbon Monoxide. 
Chrysler feels that epidemiological 
studies have shown that there is no 
evidence of any relation between 
ambient CO levels and morbidity or 
mortality rates among the general 
public. They also feel that theré is no 
evidence of significant CO-related 
cardiovascular problems within the 
sensitive population of angina patients 
although until a few years ago many 
cities were in almost daily violation of 
the present eight-hour CO NAAQS. 
They claim that the only documented 
CO health problems are those 
associated with actual poisoning or 
asphyxiation. There are a large number 
of CO health effect studies documented 
in EPA's CO Air Quality Criteria 
Document which contradict this view. 


b. Ambient Air Quality and 
Automotive Emissions. Chrysler states" 
that they feel that the present eight-hour 
CO NAAQS is sufficient to protect the 
public health and quote references who 
state that the present CO NAAQS 
should be protective of exercising 
individuals and that it represents an 
adequate safety margin. They also feel 
that the one-hour CO NAAQS is 
adequate. 

Chrysler feels measured decreases in 
ambient CO levels are due to increasing 
numbers of controlled vehicles. They 
state that no violations of the one-hour 
CO NAAQS are presently being 
recorded and that the downtrend in 
eight-hour NAAQS violations is so 
strong that “ * * * CO will be the first 
pollutant to come into compliance with 
its NAAQS.” Chrysler references 
National Academy of Science, 
government, industry, and university 
computer modeling efforts which, they 
claim, show that a CO emission 
standard of 9 grams/mile would be 
adequate to meet the CO NAAQS. 
Chrysler claims to have used EPA's 
MOBILE1 model to show that granting of 
the CO waiver to the entire automobile 
industry “would slow overall 
improvement in air quality by only 10 
weeks, and to Chrysler by only 11 
days.” They conclude: “The 
‘improvement in air quality produced by 
going to 3.4 g/mi, whether in 1981 or 
1983, must therefore be judged from any 
rational perspective as being completely 
negligible in its effects on the public 
health.” 

c. Computer Projections of Future Air 
Quality. Chrysler has interpreted and 
summarized the results of ten computer 
projections dealing with various 
automotive CO emission standards. 
These projections and Chrysler's 
interpretations are listed below: 

(1) F.P. Grad, et αἱ; “The Automobile 
and the Regulation of its Impact on the 
Environment" (1975); Chrysler 
summarizes this book as concluding: 
“Postponement of the 3.4 g/mi CO 
standard for five years would have little 
significant adverse consequences on 
total aggregate CO emissions in 
comparison to the reductions achieved 
since 1967. An interim standard of 9.0 g/ 
mi of CO still results in a reduction of 
aggregate CO emissions at a rate of 14 
percent per year. ... (T)here is little 
ultimate difference between a 3.4 g/mi 
and a 7.0 g/mi standard. Each results in 
almost the same substantial yearly 
reduction in CO emissions. The effect of 
a two year waiver would be even 
slighter.” 

(2) 1975 Yale University Study 
(Partially funded by Chrysler 
Corporation) (1975): This study was an 


evaluation of the 1970 Clean Air Act to 
assess the adverse health effects of air 
pollutants emitted from automabiles and 
the expected benefits to be derived from 
automobile emission controls. The 
projections of the report suggested, 
according to Chrysler, that althpugh 
reductions in automotive emissjons are 
necessary for a substantial elimination 
of adverse health effects, the automotive 
emission standards need not bé as 
stringent as the Clean Air Act requires. 
Their conclusion assumed that 
stationary sources would be controlled 
proportionally. By further comparison 
with several National Academy of 
Sciences studies, Chrysler was able to 
conclude that the Yale study showed 
that an automotive emissions standard 
of 9.0 or 15.0 grams/mile wouldibe 
sufficiently stringent to achieve ambient 
CO concentrations which would prevent 
adverse health effects. The problem 
with this projection is that it predicts 
that an emission standard of 15\grams/ 
mile would result in eliminatiog of 
COHb levels and thus cere eat Γ 


effects by 1981. As we approach 1981 


this trend is not materializing. | 
(3) Denver Air Quality; Colorado 
Department of Health (1976, 77 The 
U.S. DOT has estimated that 99)percent 
of all CO emissions in Denver 
vehicular in origin. Data from me 


Colorado Department of Health shows a 
year-by-year reduction since 1971 in the 
number of one- and eight-hour CO 
NAAQS violations. These reduétions 

are attributed to reductions in vehicular 
emissions. The Colorado Boardjof 
Health projects 84 and 85 percent 
reductions in the one- and eighthour CO 
standards respectively in Denver by 
1975. The U.S. DOT projects πο one-hour 
CO violations in Denver in 1985 and a 75 
percent reduction over 1975 data of 
violations of the eight-hour ὑπὸ πον 
Chrysler claims that these tren 

“clearly indicate that present véhicle 
emissions regulations will bring an end 
to the CO problem in Colorado within 
the next few years. ..."* However, no 
mention is made in Chrysler's ary 
as to which emission standardsjor 
factors were used for which years to 
make these projections. 

(4) Panel on Air Quality, Noise, and 
Health, Interagency Task Force (1976): 
This report was prepared as a U.S. 
Government interagency effort 


pollution and noise emission limits on 
air quality, noise, and health 
implications through the year 

report found that a 7.0 gram/mi 

CO emission standard would 

80 to 85 percent average improvement in 
air quality from the base year (early 
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1970's) to the year 2000. Also, in the year 
2000 no AQCR's were projected to be in 
violation of the CO NAAQS at a 9 
grams/mile standard. The report also 
projected possible health consequences 
of various levels of emissions control for 
the years 1980, 1990, and 2000, as well as 
the period 1980 to 2000. They projected 
that a 15.0 grams/mile standard would 
be sufficient to reduce all excess cardiac 
deaths and disability to zero. Chrysler 
adds that a 7.0 grams/mile standard 
would thus provide “much more than 
adequate protection of the public 
health.” Chrysler notes that this 
projection is based upon each standard 
being in effect for 23 years (1978-2000) 
rather than just two (1981-1982) as in the 
case of the CO waiver. This interagency 
report is considered to be somewhat 
dated. Many assumptions are made in 
the analysis that Chrysler does not 
detail. Some inspection/maintenance 
programs are assumed along with very 
low deterioration rates. EPA considers 
Reference 4 to be a more reliable source 
of information as it includes many 
updates and revisions. 

(5) Future Urban Air Quality; Council 
on Environmental Quality (1977): In the 
Council on Environmental Quality’s 1977 
Annual Report, CO air quality 
projections were made. They found that 
with the exception of 16 urban areas, all 
cities are expected to meet the CO 
NAAQS by 1985. The 16 cities are also 
expected to be in compliance by 1990. 
These calculations are based on 
rollback modeling using 15 grams/mile 
as an average, on-the-road automobile 
emission rate for 1990. Chrysler fails to 
point out that an average, on-the-road, 
emission value of 15 grams/mile 
actually represents a much lower 
emission standard because in-use 
. deterioration is much greater than is 
predicted under certification type 
conditions. 

(6) Automotive Air Pollution; National 
Academy of Sciences (1977): Chrysler 
quotes several sections of the NAS 
report entitled “Implications of 
Environmental Regulations for Energy 
Production and Consumption.” The first 
comment states that CO related health 
problems are important only to people 
spending many hours in areas of heavy 
traffic congestion and that the CO 
health benefits from a stringent auto 
emissions standards are minimal 
compared to those to be gained from CO 
from cigarette smoke and home gas-fired 
heaters. The second comment states that 
“carbon monoxide is not deemed a 
significant hazard to today’s community 
health at today’s (15 grams/mile) 
emission levels; although the cost of 
meeting a more stringent standard of 
carbon monoxide seems low, the added 
benefits to community health are 


questionable and the resulting 
compromise with hydrocarbon 
elimination should be avoided.” 

(7) Revised Weighting of CVS/CH 
Test for CO Emissions; Ford Motor 
Company (1978): Chrysler, in this 
section, mentions Ford's contentions 
that FTP CO emigsions are not 
representative of those found in urban 
rush hour traffic. They suggest Bag 2 
emissions as more appropriate. Ford 
feels that with the present FTP 
conditions, a CO emission standard of 
11-12 grams/mile would be sufficient to 
meet the CO NAAQS. Again, in this 
section Chrysler gives insufficient data 
or analyses to make use of their 
projection. EPA’s “Hot Spot” report 
gives some indication that CO may be a 
regional problem. 

(8) Air Quality Impact of Waiving the 
3.4 gram/mile Automotive CO Standard: 
EPA (1978): A revision of this EPA 
report has been reviewed in the first 
section of this report. 

(9) Effect of a Two-Year Delay on 
Total Emissions; John B. Pierce 
Foundation Laboratory (No date): 
Chrysler hired the John B. Pierce 
Foundation Laboratory of Yale 
University to verify its calculations of 
the effect of a two-year delay in the 
imposition of the 1980-81 automotive 
emission standards on Chrysler cars. 
Calculations showed that holding the 
CO standard at 1§ grams/mile for 1980 
and 1981 Chrysler would, for the 1980- 
1990 time frame, increase CO emissions 
by a ratio of 1.0086:1. This represents a 
six week delay in the attainment of air 
quality benefits. Chrysler feels that: - 
“* * * Holding at 15 grams/mile for two 
more years is twice as severe a case as 
holding at 7 gram$/mile instead of 3.4 
me mile for 1981-82. Nevertheless, 
delay in the expected decrease of total 
emissions would be only six weeks. The 
effect on air quality of public health 
would be so small as to escape 
detection with any current 
methodology.” 

(10) Chrysler's Application of EPA's 
MOBILE1: Mobile Source Emissions 
Model: Chrysler reports in this section 
on their use of and projections made 
with EPA's MOBILE1 model. The 
emission factors and methodology used 
are those described in EPA's “Mobile 
Source Emission Factors, Final 
Document.” Chrysler has modified the 
program to allow yarious timetables for 
emission standard implementation. 
Chrysler chose to look at the effects of a 
CO waiver on air quality in New York 
and Colorado (as “worst-case” 
examples), as well as on a national 
basis. Chrysler found for 1987, the year 
of maximum air qualify effect, a 2.0 
percent difference|in CO emissions from 
all manufacturers’ vehicles resulted 
between the waiver and non-waiver 


scenarios on a nationwide basis. For 
New York and Colorado the maximum 
percent difference$ were 2.7 and 2.1 
percent respectively. For a Chrysler only 
waiver (assuming ἃ 15 percent market 
share for Chrysler) the maximum 
nationwide difference in vehicle 
emissions found ta be 0.30 percent while 
the New York and Colorado differences 
were 0.40 and 0.32 percent, respectively. 
Chrysler states that this shows that a 
two-year waiver would thus have no 
practical effect on CO emissions or on 
air quality and public health. They 
further state that “* * * if a two year 
waiver to 7.0 grams/mile were granted 
to the entire industry, the resulting delay 
in reduction of CO/emissions would 
slow the rate of improvement in air 
quality by only 10 weeks. If the waiver 
were granted to Chrysler alone, the rate 
of improvement in pir quality would be 
slowed by a mere 11 days. It is difficult 
to believe that air monitoring stations 
could even detect his difference.” 
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ENVIRONMENTAL PROTECTION 
AGENCY ᾿ 


40 CFR Part 136 
(FAL 1323-D] 


Guidelines Establishing Test 
Procedures for the Analysis of 
Pollutants . 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed regulation. 


SUMMARY: EPA proposes to amend its 
list of approved analytical techniques by 
adding test procedures for 113 organic 
toxic pollutants, an additional test 
procedure for inorganic toxic pollutants, 
a procedure for carbonaceous BOD,, and 
requirements for sample preservation 
and holding times. The use of these 
procedures would be required for filing 
applications for National Pollutant 
Discharge Elimination System (NPDES) 
permits, for State certifications, and for 
compliance monitoring under the Clean 
Water Act. After considering comments 
received in response to this proposal, 
EPA will promulgate a final rule. 

DATES: Comments on this proposal must 
be submitted on or before February 1, 
1980. 

appress: Send comments to Dr. Robert 
B. Medz, Monitoring Technology 
Division, Office of Research and 
Development, Environmental Protection 
Agency (RD-680), 401 M Street, S.W., 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Robert B. Medz at the address listed 
above or call (202) 426-4727. 


SUPPLEMENTARY INFORMATION: 


I. Authority and Background 


This regulation is proposed under 
authority of sections 304(h) and 501(a) of 
the Clean Water Act, 33 U.S.C. 1251 et 
seq (the Federal Water Pollution Control 
Act Amendments of 1972 as amended by 
the Clean Water Act of 1977) (the 
“Act"). Section 304(h) of the Act 
requires the Administrator of the EPA to 
“promulgate guidelines establishing test 
procedures for the analysis of pollutants 
that shall include the factors which must 
be provided in any certification 
pursuant to section 401 of this Act or 
permit application pursuant to section 
402 of this Act.” Section 501(a) of the 
Act authorizes the Administrator to 
“prescribe such regulations as are 
necessary to carry out his functions 
under this Act.” 

EPA promulgated “Guidelines 
Establishing Test Procedures for the 
Analysis of Pollutants” in 40 CFR Part 


136 on October 16, 1973 (38 FR 28758). 
These guidelines, which were amended 
on December 1, 1976 (41 FR 52780), 
provided test pracedures for 115 well 
known pollutants and pollutant 
parameters, including metals and a 
number of organic compounds. The 
guidelines also provided 
“recommendations” for sample 
preservation techniques and holding 
times. Only when these preservation 
techniques and holding times were | 
stipulated in the analytical methods 
description were they regarded to be 
mandatory. 

Since publication of those guidelines, 
EPA entered ἱπίο ἃ Settlement 
Agreement requifing it to study, if 
necessary, regulate 65 “priority” 
pollutants and classes of pollutants. 
(See Natural Respurces Defense 
Council, Inc., et al v Train, 8 ERC 2120 
(D.D.C. 1976), modified 12 ERC 1833 
(D.D.C. 1979)). In December 1977, 
Congress passed the Clean Water Act of 
1977, emphasizing the control of toxic 
pollutants and declaring the 65 
“priority” pollutants and classes of 
pollutants to be “toxic” under section 
307(a) of the Act. 

The list of 65 taxic pollutants and 
classes of pollutants potentially 
included thousands of substances, many 
of which were relatively unknown 
outside the scientific community; 
moreover, because only on rare 
occasions had industry monitored for or 
had EPA regulated these pollutants, 
section 304(h) analytical methods were 
not available in many cases. In order to 
implement the Act, therefore, EPA first 
streamlined its Si Sees task by 
defining 129 specific toxic pollutants for 
initial consideration. Next, the Agency 
embarked on an intensive literature 
search and laboratory program to 
develop section 304(h) methods for these 
129 toxic pollutants. 

This proposed amendment to 40 CFR 
Part 136 will provide analytical methods 
for 113 organic toxic pollutants. For each 
of these pollutants, two acceptable 
methods are proposed: (1) Either gas 
chromatography (GC) with selected 
detectors, or high performance liquid 
chromatography (HPLC), depending on 
the particular pollutant; and (2) GC 
coupled with mass spectrometry (GC/ 
MS). This proposed amendment also 
provides another option for analysis of 
inorganic toxic pallutants by inductively 
coupled plasma optica! emission 
spectoscopy (ICP), which may be less 
time-consuming and costly than existing 
section 304(h) methods for inorganics. 
Additionally, this proposal provides 
sample preservation and maximum 
holding times for a large number of 


pollutants covered by these proposed or 
existing section 304(h) methods. Finally, 
a method for analysis of carbonaceous 
BOD: is included in this proposal. 

The use of these’ testing procedures 
would be mandatary whenever the 
measurement of waste constituents is 
required under the Clean Water Act. For 
example, on June 14, 1979, EPA 
published a Draft Consolidated Permit 
Application Form and Proposed NPDES 
Regulations, which would require that 
certain applicants for NPDES permits 
analyze their discharges for the 129 
specific toxic pollutants (See 44 FR 
34346). The use of these procedures also 
would be required for section 401 State 
certifications under 40 CFR Part 121 and 
for NPDES compliance monitoring under 
40 CFR Part 122 (See 44 FR 32854, June 7, 
1979). Additionally, in accordance with 
40 CFR 401.13, these testing procedures 
would apply to expression of pollutant 
amounts in effluent intation 
guidelines, standards of performance, 
and pretreatment standards (including 
any monitoring requirements contained 
therein) under 40 Part 402 et seq., 
“unless otherwise specifically noted or 
defined in said parts.” 


II. Summary of Proposed Methods 
A. GC and HPLC Methods 


A series of 12 new test procedures are 
being proposed that employ 
conventional GC ot liquid 
chromatographic tachniques for the 
quantitative measurement of specific 
organic materials. Although these 
methods can sometimes be used for 
qualitative identification of unknown 
materials in a sample, they are best used 
for the measurement of materials that 
are already known to be present in the 
sample. The low cast of the 
conventional detectors relative to MS 
makes this approach particularly 
attractive for routine monitoring of 
expected concentration levels of 
pollutants. HPLC has developed 
considerably in the|past few years and 
can be used to achieve separations and 
measurements that|cannot be performed 
with state-of-the-art GC. 

These 12 method$ numbered 601 to 
612 were developed through in-house 
and contracted res¢arch through EPA's 
Environmental Monitoring and Support 
Laboratory, Cincinnati (EMSL-Cin). The 
114 organic compounds for which 
analytical procedures were needed were 
divided into 12 categories based on their 
chemical structure in the expectation 
that members of cath class might be 
analyzed by a single procedure or 
perhaps with minor variations on a 
single basic procedure. Separate 
requests for proposals were issued for 
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each class and, after competitive 
bidding, contracts were awarded to a 
total of five laborat6ries. Each research 
effort concentrated on the development 
of a test procedure with good sensitivity 
and reliability with full consideration of 
economic factors including: (1) 
Availability of instrumentation required; 
(2) availability of trained personnel 
capable of performing the analyses; (3) 
commercial availability, cost and 
reliability of additional peripheral 
equipment such as specific detectors 
and new types of column packings. The 
12 methods that resulted from this effort 
represent state-of-the-art analytical 
technology. 

Methods 601 and 603 are for the 
measurement of solvents and other 
volatile materials using variations of the 
Bellar purge and trap technique. 
Semispecific detectors are used to 
minimize background interferences. 
Seven of the methods involve solvent 
extraction techniques followed by 
conventional GC measurements. 
Cleanup procedures are included with 
these methods to overcome 
interferences. Method 605 for 
benzidines, and Method 610 for 
polynuclear aromatic hydrocarbons 
(PAH), rely on HPLC techniques for 
separation and measurement, although 
GC is acceptable for use in the 
measurement of most of the PAH 
materials. 

Each method has been evaluated by 
the contractor for applicability to a 
variety of industrial and municipal 
effluents and each has provided 
acceptable levels of sensitivity, 
accuracy, and precision. The Agency is 
conducting interlaboratory accuracy and 
precision studies for these 12 methods 
and will make the results available as 
soon as these studies are completed. 

A copy of the full text of these 
methods is included as Appendix I to 
this preamble for the convenience of the 
public who desire to review it and make 
comments. 


B. GC/MS Methods 


Three new test procedures, 613, 624, 
and 625, are being proposed that require 
a mass spectrometer detector. Although 
historically used as a qualitative tool by 
the analytical chemist, the development 
of stable electronics and advanced 
software has resulted in the widespread 
use of the GC/MS system to quantitate 
pollutant levels in environmental 
samples. Although the capital 
investment for the instrumentation is 
relatively high, the instrument allows for 
the simultaneous measurement of large 
numbers of materials. In addition, the 
detector can be used to overcome 
interferences that would mask 


compound responses obtained with less 
specific GC detectors. Because of these 
potential economic advantages to the 
user, EPA has decided to propose both 
GC/MS and non-MS approaches so that 
the user may select the most cost- 
effective one to suit his monitoring 
requirements. 

Method 613 for 
Tetrachlorodibenzodioxin (TCDD) was 
developed through one of the series of 
EPA contracts discussed above. It 
involves the use GC/MS to measure low 
quantities of TCDD after solvent 
extraction and extensive cleanup of the 
extract. 

Methods 624 and 625 were developed 
by the combined efforts of the EMSL-Cin 
and of the Environmental Research 
Laboratory (ERL), Athens, Georgia. 
Methods 624 and 625 essentially 
represent the techniques described in 
Sampling Procedures for Screening 
Industrial Effluents for Priority 
Pollutants (April 1977). These methods 
have been used extensively by EPA's 
Effluent Guidelines Division (EGD), 
Regional laboratories and contractors, 
and by many private laboratories. 

A copy of the full text of these 
methods is included as Appendix II to 
this preamble for the convenience of the 
public who desire to review it and make 
comments. 

The Agency is reviewing a number of 
approaches, involving the analyses of a 
wide variety of sample types, to 
determine more thoroughly the precision 
and accuracy of these techniques. The 
Agency is considering, also, the addition 
of more extensive quality assurance and 
quality control proceedings for proposed 
methods 624 and 625. The approaches 
include the potential use of internal 
standards, surrogate spikes, and labeled 
compounds. Appendix III to this 
preamble provides an example of such 
an additional quality assurance program 
for public review and comment. 


C. Elemental Analysis 


The Agency is proposing an ICP 
method for elemental analysis of the 
toxic metals. This technique, which is an 
alternative to existing 304(h) methods 
for metals, provides a simultaneous 
multi-element determination of trace 
elements in solution. Dissolved elements 
are determined in filtered and acidified 
samples. Total elements are determined 
after appropriate digestion procedures 
are performed. The basis of this 
instrumental method is the measurement 
of atomic emission by an optical 
spectroscopic technique. 

The Agency developed the proposed 
method by requesting the ICP Users 
Group, consisting of EPA personnel that 
presently have various makes and 


> 


models of satisfactory instruments, to 
provide their input into a methofis write- 
up to be prepared by the staff of the 
EMSL-Cin. The resulting method 
represents the current state-of-the-art. 
The EGD also has made extensiWe use of 
ICP procedure. It has already béen 
approved for use in the NPDES permits 
system on a Regional basis. 
Improvements are anticipated ap time 
progresses. Users are encouraged to 
identify problem areas and assigt in 
updating the method. 

The write-up includes a list of the 
elements for which the method applies 
along with recommended wavelengths 
and typical estimated instrumental 
detection limits. Because of the 
differences between satisfacto 
instruments, no detailed natruental 
operating conditions are provided. 
Instead, the analyst is referred tp the 
instructions provided by the | 
manufacturer of the particular | 
instrument. Potential matrix 
interferences are given and instfuctions 
for appropriate corrections are 

EPA is planning to conduct 
interlaboratory precision and a 
study, using a wide variety of 
effluent samples, to evaluate 
matrix interferences. The Agency will 
make these studies available assoon as 
they are completed. 

A copy of the full text of the I 
procedure is included as Appengi 
this preamble for the convenienge of the 
public who desire to review it and make 
comments. 


D. BOD; Carbonaceous Method | 


This method of carbonaceous BOD 
has been provided in response te many 
requests for this parameter. It measures 
the carbonaceous BOD of a sample with 
the currently approved procedure after — 
first adding a reagent to act as a 
nitrogen oxygen demand suppregsant. A 
copy of the full text of the BOD, method 
is included as Appendix V to th 
preamble for the convenience of'the 
public who desire to review it and make 
comments, 


E. Requirements for Sample Co ᾿ iners, 
Preservation Procedures and Hajding 
Times 


Several commentators on the June 9, 
1975 Proposed Amendments to the 
Guidelines Establishing Test dures 
for the Analysis of Pollutants (4 CFR 
Part 136) requested criteria for sample 
preservation and holding times. As a 
result, on December 1, 1976, the 
cited the recommendations given i 
“Methods for Chemical Analysig of 
Water and Wastes,” U.S. Envi 
Protection Agency, Table II, pp. 
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1974, as applicable to the NPDES 
samples. 

Since December 1976, there have been 
many requests for clarification as to 
whether the preservation procedures 
and hol times were 
recommendations or requirements for 
NPDES monitoring. Several laboratories 
also commented that the holding time 
recommendations were difficult and 
very expensive to follow because of the 
short time interval allowed between 
sample collection and analysis for many 
of the common parametera, 

It is the proposal of the Agency that 
the sample preservation procedures and 
holding times published be requirements 
and not just recommendations. 
However, the guidance given in the 
reference cited above was intended for 
broad application to all environmental 
sample types. The Agency realizes that 
it might be less applicable to require 

laboratories to use preservation 
procedures and holding times for 
general uses which extended beyond 
NPDES monitoring. the Drinking Water 
Program, for example, has addressed 
this problem and requires procedures 
specifically designed for drinking water 
samples. These have been published in 
the “Manual for the Interim Certification 
of Laboratories Involved in Analyzing 
Public Drinking Water Supplies— 
Criteria and Procedures,” USEPA, 
Report No. EPA 600/8-78-008, May 1978. 

Data collected by the Agency, data in 
the scientific literature, and data 
submitted to the Agency by public and 
private laboratories have been reviewed 
to determine the state-of-the-art as it 
applies specifically to the preservation 
of NPDES samples. The criteria used in 
reviewing the data and selecting sample 
preservation procedures and maximum 
holding times were: (1) That the 
procedures would retard significant 
sample degradation, and (2) that the 
procedures would minimize monitoring 
costs by extending the holding times 
when possible. 

A list of requirements for sample 
containers, preservation procedures and 
maximum holding times for NPDES 
monitoring is proposed in § 136.3(d), 
Table I. Information given in § 136.3(d), 
Table II supersedes past 
recommendations and directions given 
by the methods listed in the manuals 
ene references cited in § 136.3(a), Table 


The preservation procedures listed in 
Table Il are to be used at the start of 
sample collection in the field and not 
after sample compositing is completed 
or when the samples are received in the 
laboratory for analysis. Aliquots of 
composite samples, which would require 
multiple preservatives, should be 


preserved only by maintaining at 4°C 
until compositing and sample splitting 
are completed. 

The holding times listed in Table I 
are the maximum times between sample 
collection and analysis that are allowed 
for the sample ta be considered valid. 
When possible, all laboratories are 
encouraged to analyze samples as 
quickly as possible after collection. The 
data base available to EPA shows that 
ΠΟ more than 10% sample deterioration 
occurs when saniples are preserved as 
prescribed in Table II and held for the 
maximum holding time. 

Some effluent gamples may be stable 
longer than the maximum holding time 
for a given parameter. A longer holding 
time may be used as long as the 
discharger or monitoring laboratory has 
data on file showing the validity of the 
longer time. Also, some samples may 
not be stable for the maximum time 
period given in the table. A discharger 
or monitoring labpratory is obligated to 
hold the samples for a shorter time if 
knowledge exists to show this is 
necessary to maigtain sample stability. 

The Agency believes that the 
proposed requirements for sample 
preservation will save the monitoring 
community a substantial savings over 
the next several years. The 
recommendations for sample 
preservation cited in 40 CFR Part 136, 
December 1, 1976, list holding times of 
only 24 hours for many common 
parameters. Many monitoring 
organizations meet these short holding 
times by locating Small “field,” 
“Regional,” or “district” laboratories 
close to the points of sample collection 
to minimize travel time. Other 
organizations maintain large centralized 
laboratories, ship samples by express 
methods and work overtime to meet the 
short holding times. Both of these 
approaches are véry expensive. The 
proposed extended holding times 
requirement will allow organizations to 
review the need for small “field” 
laboratories, and institute more 
economical methads of sample shipment 
and analysis. 


Ill. Cost and Economic Impacts 


This proposed regulation does not 
require monitoring and therefore, does 
not directly impose costs on the 
monitoring community. Use of the 
analytical methods proposed, however, 
may be required in a variety of EPA 
programs. Becausé the. costs of analyses 
may constitute a significant fraction of 
the cost for some programs, EPA will 
adress overall economic impacts in 
program-specific regulation (e.g., 
economic discussions concerning the 
recently published Draft Consolidated 


Permit Application Forms and Proposed 
NPDES Regulations, starting at 44 FR - 
34408, Jurie 14, 1978). Nevertheless, the 
Agency is interested in the unit cost for 
various analyses since they may be 
needed to assess the impact of 
alternative approaches to a given 
program. 


A. Carbonaceous BOD, 


No significant incremental cost is 
expected for the Chrbonaceous BOD; 
method proposed today relative to the 
previously promulgated BOD; method 
(which measures joth carbonaceous 
and nitrogenous oxygen demand). The 
main difference between these methods 
is the use in the Carbonaceous BOD, 
test of an additional chemical to inhibit 
nitrogenous oxygen demand. Previous 
estimates of the cost to perform a BOD, 
test on 10-20 samples ranged from $15- 
$30 per sample. 


B. Maximum Holding Times 


In the past, maximum sample holding 
times prior to completion of analysis 
were not standardized. Small “field,” 
“regional,” or “district” EPA, State, 
commercial and industrial laboratories 
needed to be close to the source of 
samples so that the samples could be 
analyzed quickly after collection. This 
presented an obstacle to the 
management trend for more efficient use 
of equipment and personnel by 
centralizing laboratory operations. 
Because of the lack of standardization, 
incremental costs between past 
practices and the maximum holding 
times proposed tod y cannot be 
accurately estimated by the EPA. 
However, the EPA believes that the 
proposed requirements for sample 
preservation could pave the monitoring 
community substantial savings. Short 
sample holding times for many 
parameters which resulted in increased 
operational costs would be removed by 
approval of these proposed 
requirements. It shauld be noted that the 
impact on on-site plant laboratories will 
be slight. 


C. GC and HPLC Methods 


EPA has obtained preliminary cost 
estimates for performance of serveral 
methods proposed today. It was 
assumed that properly preserved but 
unextracted industrial effluent samples 
were delivered to the laboratory and 
that a typical lot might involve 40-50 
repetitions of a given analytical method. 
The highest estimate for performance of 
8 given method was typically 3 to 4 
times the lowest. Average figures are 
presented in the following table. 

A cost estimate for Method 613 which 
involves use of GC/MS is included in 

| 


| 
| 
| 
Ι 
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this table due to the specific focus of 
this method on dioxin (in contrast to the 
broader focus of Methods 624 and 625). 
Estimates are not yet available for 
Methods 606 and 607. The Agency is 
continuing to gather data on all methods 
to better characterize these costs. 


1 Average 


Hydrocarbons 
613 2,3,7,6-Tetrachtorodibenzo-p-dioxin.. 


‘Average estimated cost (dollars per method, per sample). 


D. GC/MS Methods 


The cost of analyzing the 113 organic 
toxic pollutants by the GC/MS Methods 
proposed today has been estimated at a 
range of $1,000 to $2,000 for quantitative 
analysis depending upon the amount of 
quality assurance required. The 
assumptions and basis for these figures 
were discussed at length at 44 FR 34408, 
June 14, 1979. 


E. ICP Method 


The agency has not yet completed a 
survey of the unit cost for ICP analysis 


- for metals, but much of the interest in 


this method stems from its ability to 
simultaneously analyze for many 
metals. Analysis for the same series of 
metals may be performed (one at a time) 
using atomic adsorption (AA) 
spectroscopic methods promulgated 
earlier (41 FR 52780, December 1, 1976). 

Since the sensitivity of ICP is 
generally similar to AA methods, the 
recent widespread interest in ICP 
suggests that the cost per pollutant 
analyzed may be lower with ICP than 
with AA. The contract cost per pollutant 
for 10-20 samples using AA typically 
averages $10. 


IV. Future Rulemaking 


The following areas of concern are 
under consideration by the EPA for 
amendment of the proposed section 
304{h) regulation in the near future: 


A. Methods for Measuring the Acute 
Toxicity of Effluents to Aquatic 
Organisms (Biomonitoring) 


Biomonitoring methods are intended 
for use in determining whether a waste 
water stream is significantly toxic. 
These biomonitoring methods may 
become required measurements in 
support of the Consolidated Permits 


Application Regulation which was 
developed by the Office of Enforcement. 


B. Procedures for Determining Detection 
Limits in Support of the Proposed 
Consolidated Permit Application Form 


In the proposed consolidated 
regulation, EPA may establish pollutant 
limitations based upon reported levels 
in the waste water or a multiple of the 
detection limit of the analytical method 
if the pollutant is not detected. 


C. An Analytical Procedure to Measure 
Asbestos in Water 


The Agency has already developed an 
interim method which is being tested for 
asbestos by environmental analysis 
laboratories. The present method 
defines the presence of both chrysotile 
and amphiboles, but chrysotile is more 
readily identified. Incoming data from 
the laboratories is being intercompared 
in order to improve definition of 
asbestos fibers and determine the 
precision, accuracy, and percent 
reoovery of the method in waste water. 


D. Updating the Reference in 40 CFR 
Part 136 


Many of the references cited in 40 
CFR Part 136 have been superseded by 
later editions. EPA is planning to amend 
the regulation to include the following 
references: 


1. “Methods for Chemical Analysis of 
Water and Wastes, 1979,” U.S. 
Environmental Protection Agency, EPA-600/ 
4-79/020, 

2. “Annual Book of Standards, 1979,” 
American Society for Testing Materials, Part 
31, Water, 

3. “Methods for Analysis of Inorganic 
Substances in Water and Fluvial Sediments,” 
U.S. Department of the Interior, U.S. 
Geological Survey, Open-File Report 78-679 
unless otherwise stated. 


E. Additional Procedures for the 
Analysis of Organic Pollutants in 
Wastewater 


EPA is planning to propose two 
additional analytical methods 
applicable only to specific organic 
chemicals Standard Industrial 
Classification (SIC) codes. The first 
method consists of the GC/MS 
procedures proposed today, together 
with the addition of several deuterated 
internal standards and/or isotopically 
labeled compounds. The second 
procedure consists of variations of the 
GC procedure currently being proposed 
which are specific to the wastewater 
matrix found in a specific organic 
chemical industry (by SIC codes). 


F. Development of an EPA Policy on 
Mandated Control of the Usage of 
Known or Suspected Carcinogenic 
Reagents i 


The Agency shall consider the 
development of a policy on thejusage of 
known or suspected carcinogenic 
reagents in environmental analysis. A 
determination shall be made ag to 
whether the EPA should approve the use 
of such reagents when other, 
noncarcinogenic, acceptable reagents 
are available. Consideration shall be 
given to the establishment of control of 
the disposal of known or suspected 
carcinogenic reagents in order to 
prevent their introduction to 
environment. 


V. Request for Comments 
A. GC, GC/MS, HPLC 


1. EPA solicits comments on the 
general applicability of the proposed 
GC, GC/MS, and HPLC methods, or 
other methods which have beeg used for 
measuring “toxic” pollutants 
industrial discharges. The Agency is 
particularly interested in co nts on 
interferants and other analyti 
obstacles which have been experienced 
and how these obstacles were Overcome 
to allow quantitative estimati 
made. 

2. Commentators are urged to make 
any data which they may have 
define the sensitivity, precisi 
accuracy, and detection limits of the 
proposed methods available tothe 
Agency. 

3. Several different configurations of 
GC columns, detectors, and operating 
conditions have been indicated in the 
proposed methods. Comments 
solicited on the optimum flexibjlity 
which should be specified in s 
configurations in tailoring the 
MS, and HPLC procedures for 
general applicahility to indus 
discharges. 

4. The proposed methods have 


control, that is, the use of repli 

spikes, and blanks as neoess 

operations. EPA solicits comments 
regarding the additional levels pf quality 
control that should be specified in the 
procedures, if any, and those elements 
of quality control which should|be left to 
the analyst's discretion. Earlier, in the 
preamble, a suggested intensivé quality 
control regime was discussed which 
could be included in the GC/ 

methods. Comments are solicited 
relative to the adequacy and desirability 
for integrating much more intensi 
quality control requirements 

mandatory language of the GC 

methods. 
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5. The proposed regulation includes 
mandatory preservation techniques and 
maximum holding times based upon 
data accumulated by EPA since 1975. 
The Agency seeks additional data and 
comments concerning preservation 
techniques and maximum holding times. 

6. EPA is proposing an ICP instrument 
to supplement the present colorimetric 
and AA procedures. The Agency 
believes that the proposed ICP 
procedures should provide greater 
flexibility to the analyst to choose the 
most appropriate analytical technique 
for measurement of trace elements. 
Comments are solicited especially 
relative to the general applicability of 
ICP to industrial discharges. 


7. In response to requests from 
environmental analysis laboratories that 
desire to measure the carbonaceous 
BOD of municipal and industrial 
wastewaters without the complications 
caused by the nitrogenous oxygen 
demand, the carbonaceous BOD method 
is being proposed. The nitrificaton 
control incorporated in the proposed 
method offers an analytical advantage 
in greatly improving the reproducibility 
of BOD measurements. The advantages 
offered by the proposed method's ability 
to distinguish between carbonaceous 
and nitrogenous oxygen demands are 
expected to favorably impact the design 
and operation of biological nitrification 
plants because loadings, aeration rates, 
and chemical doses are based largely on 
the nitrogenous demand. EPA requests 
additional data on the control of ἡ 
nitrification in BOD measurements. 

8. EPA's cost estimates for the 
proposed methods are based upon all 
available data. The Agency solicits 
comments and data on the estimated 
unit cost of the proposed methods. 
Commentators should state the 
assumptions underlying their estimates. 


Dated: November 16, 1979. 
Barbara Blum, 
Acting Administrator: 
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Appendix I—Gasg Chromatographic and 
HPLC Methods—Methods 601 through 
612 


Purgeable Halocerbons—Method 601 


1. Scope and Application. 

11 This method covers the 
determination of 29 purgeable ‘ 
halocarbons. The following parameters 
may be determined by this method: 


Parameter STORET Wo. 
BrOMOPOLM ........, -cssestpesvnenvevsssvensesnessnscnscevenseeees 32104 
Bromodichioromethae .... ied $2101 
Bromomethane............ vas 34413 
Carbon tetrachionde ... nee 32102 
Chlorobenzene ........ ieee 34301 
Chioroethane  .........β, gece 34311 
2-Chloroethylvinyl ether...... 34576 

32106 

Chloromethanne ..........c--..+0 34418 

Dibromochioromethane 34105 

1,2-Dichlorobenzene.......... 34536 

1,3-Dichlorobenzene..,. a 34566 

1,4-Dichlorobenzene.......... dans 34571 

Dichlorodifiuoromethane ... ae 34668 

1,1-Dichloroethane 34496 

1,2-Dichloroethame nb... -secsessessveseccessesererseees 34531 

1,1-Dichloroethene 

trans-1,2-Dichloroethaene... 
1,2-Dichloropropane 
cis-1,3-Dichloropropene 
trans-1,3-Dichloropropene.. 

Methylene chioride.................. 

1,1,2,2-Tetrachloroethane 

Tetrachloroethene 

1,1,1-Trichloroethans.............. 

1,1,/2-Trichloroethane...... 

Trichloroethene ..........0-..... 

Trichlorofluoromethane 


monitoring requirements of the National 
Pollutant Discharge Elimination System 
(NPDES). As such, it presupposes a high 
expectation of finding the specific 
compounds of interest. If the user is 
attempting to screen samples for any or 
all of the compounds above, he must 
develop independent protocols for the 
verification of identity. 

1.3. The sensitivity of this method is 
usually dependent upon the level of 
interferences rather than instrumental 
limitations. The limits of detection listed 
in Table 1 represent sensitivities that 
can be achieved im wastewaters under 
optimum operating conditions. 

1.4 This methad is recommended for 
use only by experienced residue 
analysts or under the close supervision 
of such qualified persons. 

2. Summary of Method. 

2.1 An inert gas is bubbled through a 
5 ml water sample contained in a 
specially-designed purging chamber. 
The halocarbons are efficiently 
transferred from the aqueous phase to 
the vapor phase. The vapor is swept 
through a short sorbent tube where the 
halocarbons are trapped. After the purge 
is completed, the trap is heated and 
backflushed with pas to desorb the 
halocarbons into @ gas chromatographic 
system. A temperature program is used 


in the GC system tp separate the 
halocarbons before detection with a 
halide-specific detector.. 

2.2 If interferences are encountered, 
the method provides an optional gas 
chromatographic column that may be 
helpful in resolving the compounds of 
interest from the interferences. 

3. Interferences. 

3.1 Impurities in the purge gas and 
organic compoundé out-gasing from the 
plumbing ahead ofthe trap account for 
the majority of contamination problems. 
The analytical system must be 
demonstrated to be free from 
contamination under the conditions of 
the analysis by rurming method blanks. 
Method blanks are run by charging the 
purging device with organic-free water 
and analyzing it ina normal manner. 
The use of non-TFE plastic tubing, non- 
eee sealants, or flow controllers 
with rubber components in the purging 
device should be + oided. 

3.2 Samples can be contaminated by 
diffusion of volatile organics 
(particularly freong and methylene 
chloride) through the septum seal into 
the sample during shipment and storage. 
A sample blank prepared from organic- 
free water and carried through the 
sampling and handling protocol can 
serve as a check on such contamination. 

_ 3.3 Cross contamination can occur 
whenever high level and low level 
samples are sequentially analyzed. To 
reduce the likelihood of this, the purging 
device and sample syringe should be 
rinsed out twice between samples with 
organic-free water./Whenever an 
unusually concentrated sample is 
encountered, it should be followed by an 
analysis of organic+free water to check 
for cross contamination. For samples 
containing large amounts of water- - 
soluble maternal ieedaaad solids, 
high boiling compounds or high 
organohalide levels, it may be necessary 
to wash out the purging device with a 
soap solution, rinse with distilled water, 
and then dry in a 105° C even between 
analyses. 

4. Apparatus and Materials. 

4.1 Sampling equipment, for discrete 
sampling. 

4.1. Vial, with cap—40 ml capacity 
screw cap (Pierce #13075 or equivalent). 
Detergent wash and dry at 105° C before 
use. 

4.1.2 Septum—Teflon—faced 
silicone (Pierce #12722 or equivalent). 
Detergent wash, rinse with tap and 
distilled water, and dry at 105°C for one 
hour before use. 

4.2 Purge and trap device—The 
purge and trap equipment consists of 
three separate pieces of apparatus: the 
purging device, trap, and desorber. 
Several complete devices are now 
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available commercially. The device 
must meet the following specifications: 
The unit must be completely compatible 
with the gas chromatographic system; 
the purging chamber must be designed 
for a 5 ml volume and be modeled after 
Figure 1; the dimensions for the sorbant 
portion of the trap must meet or exceed 
those in Figure 2. Figures 3 and 4 
illustrate the complete system in the 
purge and the desorb mode. 

4.3 Gas chromatograph—Analytical 
system complete with programmable gas 
chromatograph suitable for on-column 
injection and all required accessories 
including halide-specific detector, 
column supplies, recorder, and gases. A 
data system for measuring peak areas is 
recommended. 

4.4 Syringes—5-ml glass hypodermic 
with luerlok tip (2 each), 

4.5 Micro syringes—10, 25, 100 pl. 

4.6 2-way syringe valve with Luer 
ends (3 each). 

4.7 Syringe—5-ml gas-tight with 
shut-off valve. 

4.8 Bottle—15-ml screw-cap, with 
Teflon cap liner. 

5. Regents. 

5.1 Sodium thiosulfate—(ACS) 
Granular. 

5.2 Trap Materials 

5.2.1 Porus polymer packing 60/80 
mesh chromatographic grade Tenax GC 
(2,6-diphenylene oxide), 

5.2.2 Three percent OV-1 on 
Chromosorb-W 60/80 mesh. . 

5.2.3. Silica gel—(35/60 mesh)— 
Davison, grade-15 or equivalent. 

5.2.4 Coconut charcoal 6/10 mesh 
Barnaby Chaney, CA-580-26 lot # M- 
2649 or equivalent. 

5.3 Activated carbon—Filtrasorb- 
200 (Calgon Corp.) or equivalent. 

5.4 Organic-free water 

5.4.1 Organic-free water is defined 
as water free of interference when 
employed in the purge ahd trap 
procedure described herein. It is 
generated by passing tap water through 
a carbon filter bed containing about 1 Ib. 
of 

5.4.2 A water purfication system 
(Millipore Super-Q or equivalent) may 
be used to generate organic-free 
deionized water. 

5.4.3 Organic-free water may also be 
prepared by boiling water for 15 
minutes. Subsequently, while 
maintaining the temperature at 90° C, 
bubble a cantaminant-free inert gas 
through the water for one hour. While 
still hot, transfer the water to a narrow 
mouth screw cap bottle and seal with a 
Teflon line septum and cap. 

5.5 Stock standards—Prepare stock 
standard solutions in methyl] alcohol 
using assayed liquids or gas cylinders as 
appropriate. Because of the toxicity of 


some of the organohalides, primary 


. dilutions of these materials should be 


prepared in a hood. A NIOSH/MESA 
approved toxic gas respirator should be 
used when the analyst handles high 
concentrations of such materials. 

5.5.1- Place about 9.8 ml of methyl 
alcohol into a 10 ml ground glass 
stoppered volumetric flask. Allow the 
flask to stand, unstoppered for about 10 
minutes or until all alcohol wetted 
surfaces have dried. Weigh the flask to 
the nearest 0.1 mg. 

5.5.2 Add the assayed reference 
material: 

5.5.2.1 Liquids—Using a 100 pl 
syringe, immediately add 2 drops of 
assayed reference material to the flask, 
then reweigh. Be sure that the 2 drops 
fall directly into the alcohol without 
contacting the neck of the flask. 

5.5.2.2 Gases—To prepare standards 
for any of the six halocarbons that boil 
below 30° C (bromomethane, 
chloroethane, chloromethane, 
dichlorodifluoromethane, 
trichlorodifluoromethane, viny] 
chloride), fill a 5 ml valved gas-tight 
syringe with the reference standard to 
the 5.0-ml mark. Lower the needle to 5 
mm above the methyl alcohol menicus. 
Slowly inject the reference standard 
above the surface of the liquid (the 
heavy gas will rapidly dissolve into the 
methy] alcohol). 

5.5.3 Reweigh, dilute to volume, 
stopper, then mix by inverting the flask 
several times. Transfer the standard 
solution to a 15 ml screw-cap bottle with 
a Teflon cap liner. 

5.5.4 Calculate the concentration in 
micrograms per microliter from the net 
gain in weight. 

5.5.5 Store stock standards at 4° C. 
Prepare fresh standards weekly for the 
six gases and 2-chloroethylviny] ether. 
All other standards must be replaced 
with fresh standard each month. 

6. Calibration. 

6.1 Using stock standards, prepare 
secondary dilution standards in methyl 
alcohol that contain the compounds of 
interest, either singly or mixed together. 
The standards shoud be prepared at 
concentrations such that the aqueous 
standards prepared in 6.2 will 
compleiely bracket the working range of 
the analytical system. 

6.2 Using secondary dilution 
standards, prepare calibration 
standards by carefully adding 20.0 pl of 
standard in methyl alcohol to 100, 500, 
or 1000 ml of organic-free water. A 25 pl 
syringe (Hamilton 702N or equivalent) 
should be used for this operation. These 
aqueous standards must be prepared 
fresh daily. 

6.3 Assemble the necessary gas 
chromatographic apparatus and 


establish operating parameters 
equivalent to those indicated in Table 1. 
By injecting secondary dilutio 
standards, establish the sensitivity limit 
and the linear range of the analytical 
system for each compound. 

6.4 Assemble the necessary purge 
and trap device. The trap must meet the 
minimum specifications as sh in 
Figure 2 to achieve satisfactory results. 
Condition the trap overnight αἴ 1805 C 
by backflushing with an inert gas flow 
of at least 20 ml/min. Prior to ube, daily 
condition traps 10 minutes while 
backflushing at 180° C. Analyze aqueous 
calibration standards (6.2) according to 
the purge and trap procedure in Section 
8. Compare the responses to thpse 
obtained by injection of standards (6.3), 
to determine purging efficiency and also 
calculate analytical precision. The 
purging efficiencies and analytical 
precision of the analysis of aqueous 
standards must be comparable'to data 
presented by Bellar and Lichtepberg 
(1978) before reliable sample analysis 
may begin. 

6.5 By analyzing calibratio: 
standards, establish the sensitivity limit 
and linear range of the entire analytical 
system for each compound. 

7: Quality Control. 

7.1 Before processing any samples, 
the analyst should daily demonstrate 
through the analysis of an organic-free 
water method blank that the eptire 
analytical system is interferenge-free. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be. 
collected to validate the precisjon of the 
sampling technique. Laborato 
replicates should be analyzed 
validate the precision of the analysis. 
Fortified samples should be anglyzed to 
validate the accuracy of the analysis. 
Where doubt exists over the 
identification of a peak on the gas 
chromatogram, confirmatory téchniques 
such as mass spectroscopy shauld be 
used. 

7.3 The analyst should maintain 
constant surveillance of both the 
performance of the analytical gystem 
and the effectiveness of the method in 
dealing with each sample matrix by 
spiking each sample, standard and 
blank with surrogate halocarbons. A 
combination of bromochlorométhane, 2- 
bromo-1-chloropropane, and 1 
dichlorobutane is recommended to 
encompass the boiling range covered by 
this method. From stock standard 
solutions prepared as above, 


to 45 ml of organic-free water 
in a 50-ml volumetric flask, mii 
dilute to volume (20 ng/ jl). 
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directly into the 5 ml syringe with every 
sample and reference standard 
analyzed. Prepare a fresh surrogate 
spiking solution on a weekly basis. 

8. Sample Collection, Preservation, 
and Handling. 

8.1 Grab samples must be collected 
in glass containers having a total 
volume in excess of 40 ml. Fill the 
sample bottles in such a manner that no 
air bubbles pass through the sample as 
the bottle is being filled. Seal the bottle 
so that no air bubbles are entrapped in 
it. Maintain the hermetic seal on the 
sample bottle until time of analysis. 

8.2. The samples must be iced or 
refrigerated from the time of collection 
until extraction. If the sample contains 
free or combined chlorine, add sodium 
thiosulfate preservative (10 mg/40 ml 
will suffice for up to 5 ppm Cl;) to the 
empty sample bottles just prior to 
shipping to the sampling site, fill with 
sample just to overflowing, seal the 
bottle, and shake vigorously for 1 
minute. 

8.3 All samples must be analyzed 
within 14 days of collection. 

9. Sample Extraction and Gas 
Chromatograph. 

9.1 Adjust the purge gas (nitrogen or 
helium) flow rate to 40 ml/min. Attach 
the trap inlet to the purging device, and 
set the device to purge. Open the syringe 
valve located on the purging device 
sample introduction needle. 

9.2 Remove the plunger from a 5 ml 
syringe and attach a closed syringe 
valve. Open the sample bottle (or 
standard) and carefully pour the water 
into the syringe barrel until it overflows. 
Replace the syringe plunger and 
compress the sample. Open the syringe 
valve and vent any residual air while 
adjusting the samples volume to 5.0 ml. 
Since this process of taking an aliquot 
destroys the validity of the sample for 
future analysis, the analyst should fill a 
second syringe at this time to protect 
against possible loss of data. Add 5.0 ul 
of the surrogate spiking solution (7.3) 
through the valve bore, then close the 
valve. 

9.3 Attach the syringe-syringe valve 
assembly to the syringe valve on the 
purging device. Open the syringe valves 
and inject the sample into the purging 
chamber. 

9.4 Close both valves and purge the 
sample for 11.0 + .05 minutes. 

9.5 After the 11 minute purge time. 
attach the trap to the chromatograph, 
and adjust the device to the desorb 
mode. Introduce the trapped materials to 
the GC column by rapidly heating the 
trap to 180°C while back-flushing the 
trap with an inert gas between 20 and 60 
ml/min for 4 minutes. If rapid heating 
cannot be achieved, the gas 


chromatographic column must be used 
as a secondary trap by cooling it to 30°C 
(or sub/ambient, if problems persist) 
instead of the initial program 
temperature of 45°C. 

9.6 While the trap is being desorbed 
into the gas chromatograph, empty the 
purging chamber tsing the sample 
introduction syringe. Wash the chamber 
with two 5 ml flushes of organic-free 
water. 

9.7 After desorbing the sample for 
approximately four minutes recondition 
the trap by returning the purge and trap 
device to the purge mode. Wait 15 
seconds then close the syringe valve on 
the purging device to begin gas flow 
through the trap. Maintain the trap 
temperature at 180°C. After 
approximately seven minutes turn off 
the trap heater and open the syringe 
valve to stop the gas flow through the 
trap. When cool the trap is ready for the 
next sample. 

9.8 Table 1 summarizes some 
recommended gas chromatographic 
column material and operating 
conditions for the instrument. Included 
in this table are estimated retention 
times and sensitivities that should be 
achieved by this method. An example of 
the separation achieved by column 1 is 
shown in Figure 5, Calibrate the system 
daily by analysis of a minimum of three 
concentration levels of calibration 
standards. 

10. Calculations, 

10.1 Determine the concentration of 
individual compounds directly from 
calibrations plots of concentration (yg/1) 
vs. peak height or area units. 

10.2 Reports results in micrograms’ 
per liter. When duplicate and spiked 
samples are samples are analyzed, all 
data obtained should be reported. 

11. Accuracy and Precision. The U.S. 
EPA Environmental Monitoring and 
Support Laboratory in Cincinnati is in 
the process of conducting an inter- 
laboratory method study to determine 
the accuracy and precision of this test 
procedure. 
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Table 1—Organo 


Methylene chioride 
Trichlorofiuoromethane 
1,1-Dichloroethene 


1,2-Dichloroethane 
1,1,1-Trichioroethane ... 


trans-1,3,-Dichloropropene .... 
TriCHlOrOethene ..........-ecceeeereves : 
Dibromochloromethane : 
1,1,2-Trichioroethane ... 16.5 
Cis-1,3-dichloropropene 16.5 
2-Chioroethytvinyl ether......... ; - 16.0 
Bromoform 192 
1,1,2,2-Tetrachloroethane. 21.6 
Tetrachloroethene 21.7 
24.2 
34.0 
34.9 
35.4 


’ Detection limit is calculated from the minimum detectable 
GC response being equal ta five time the GC background 
noise, using a Hall Mode! 700A Detector. 

2Carbopack B 60/80 coated with 1% SP-1000 
packed in an 8 ft x 0.1 in ID stainless steel or glass column 
with helium carrier gas at 40) mi/min flow rate. Column tem- 
perature held at 45°C for 3 min. then programmed at 8°C/ 
min. to 220° then held for 15 min. 

*Porisil-C 100/120 mesh with n-octane packed in a 
6 ft x 0.1 in ID stainless or glass column with helium 
carrier gas at 40 mi/min fiow|jrate. Column termperature heid 
at 50°C for 3 min then propwere at 6°C/min to 170° then 
held for 4 min. 

“Not determined. 
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Figure 4. Schematic of purge and trap device - desorb mode 
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Purgeable Aromatics—Method 602 


1. Scope and Application. 

1.1 This method covers the 
determination of various purgeable 
aromatics. The following parameters 
may be determined by this method: 


Storet No. 
34030 
34301 
34536 
34566 
34571 
34371 
34010 


1.2 This method is applicable to the 
determination of these compounds in 
municipal and industrial discharges. It is 
designed to be used to meet the 
monitoring requirements of the National 
Pollutant, Discharge Elimination System 
(NPDES{-Ag such, it presupposes a high 
expectation of finding the specific 
compounds of interest. If the user is 
attempting to screen samples for any or 
all of the compounds above, he must 
develop independent protocols for the 
verification of identity. 


13 The sensitivity of this method is 
usually dependent upon the level of 
interferences rather than instrumental 
limitations. The limits of detection listed 
in Table 1 represent sensitivities that 
can be achieved in wastewaters under 
optimum operating conditions. 

1.4 This method is recommended for 
use only by experienced residue 
analysts or under the close supervision 
of such qualified persons. 

2. Summary of Method. 

2.11 An inert gas is bubbled through a 
5 ml water sample contained in a 
specially-designed purging chamber. 
The aromatics are efficiently transferred 
from the aqueous phase to the vapor 
phase. The vapor is swept through a 
short sorbent tube where the aromatics 
are trapped. After the purge is 
completed, the trap is heated and 
backflushed with gas to desorb the 
aromatic compounds into a gas 
chromatographic system. A temperature 
program is used in the GC system to . 
separate the aromatics before detection 
with a photoionization detector. 

3. Interferences. 

3.1 Impurities in the purge gas and 
organic compounds out-gasing from the 
plumbing ahead of the trap account for 
the majority of contamination problems. 
The analytical system must be 
demonstrated to be free from 
interferences under the conditions of the 
analysis by running method blanks. 
Method blanks are run by charging the 
purging device with organic-free water 
and analyzing it in a normal manner. 
The use of non-TFE plastic tubing, non- 
TFE thread sealants or flow controllers 


with rubber components in the purging 
device should be avoided. 

3.2 Samples can be contaminated by 
diffusion of volatile organics through the 
septum seal into the sample during 
shipment and storage. A sample blank 
prepared from organic free water and 
carried through the sampling and 
handling proto€ol can serve as’a check 
on such contamination. 

8.3 Cross contamination can occur 
whenever high level and low level 
samples are sequentially analyzed. To 
reduce the likelihood of this, the purging 
device and sample syringe should be 
rinsed out twice between samples with 
organic-free water. Whenever an 
unusually concentrated sample is 
encountered, it'should be followed by an 
analysis of organic-free water to check 
for cross contamination. For samples 
containing large amounts of water 
soluble materials, suspended solids, 
high boiling compounds or high levels of 
aromatics, it may be necessary to wash 
out the purging device with a soap 
solution, rinse with distilled water, and 
then dry in a 105°C oven between 
analyses. 

4. Apparatus and Materials. 

4.1 Sampling equipment, for discrete 
sampling. 

4.1.1 Vial, with cap—40 ml capacity 
screw cap (Pierte #13075 or equivalent). 
Detergent wash and dry at 105° C before 
use. 

4.1.2 Septum-Teflon-faced silicone 
(Pierce §12722 or equivalent). Detergent 
wash, rinse, with tap and distilled 
water, and dry at 105° C for one hour 
before use. 

4.2 Purge and trap device—The 
purge and trap equipment consists of 
three separate pieces of apparatus: the 
purging device, trap, and desorber. 
Several complete devices are available 
commercially. The device must meet the 
following specifications: The unit must 
be completely compatible with the gas 
chromatograhpic system; the purging 
chamber must be designed for a 5 ml 
volume and be modeled after Figure 1; 
the dimensions for the sorbant portion 
of the trap must meet or exceed those in 
Figure 2. Figure$ 3 and 4 illustrate the 
complete system in the purge and the 
desorb mode. 

4.3 Gas chromatograph—Analytical 
system complete with programmable gas 
chromatograph puitable for on-column 
injection and all required accessories 
including Model] PI-51-02 
photoionization detector (h-nu Systems, 
Inc.), column supplies, recorder, and 
gases. A data system for measuring 
peak areas is recommended. 

4.4 Syringes—5-ml glass hyodermic 
with luerlok tip [2 each). 

4.5 Micro syringes—10, 25, 100 pl. 


Rules 


4.6 2-way syringe value with Luer 
ends (3 each). 
4.7 Bottle—1§-ml screw-cap, with 

Teflon cap liner.| 

5. Reagents. | 

5.1 Solium thiosulfate—{ACS) 
Granular. 

5.2 Trap Materials 

5.2.1 Porous polymer packing 60/80 
mesh chromatogtaphic grade Tenax GC 
(2,6-diphenylene oxide). 

5.2.2 Three percent OV-1 on 
Chromosorb-W 60/80 mesh. 

5.3 Activated carbon—Filtrasorb-200 
(Calgon Corp.) of equivalent. 

5.4 Organic-free water 

5.4.1 Organic+free water is defined 
as water free of interference when 
employed in the purge and trap 
procedure described herein. It is 
generated by paasing tap water through 
a carbon filter bad containing about 1 10. 
of activated carbon. 

5.4.2 A water purification system 
(millipore Super-Q or equivalent) may 
be used to generate organic-free 
deionized water. | 

5.4.3 Organic-free water may also be 
prepared by boiling water for 15 
minutes. Subsequently, while 


ant-free inert gas 
through the water for one hour. While 
still hot, transfer fhe water to a narrow 
mouth screw cap bottle and seal with a 
Teflon lined septum and cap. 

5.5 Stock standards—Prepare stock 
standard solutions in methy] alcohol 
using assayed liquids. Because benzene 
an 1,4-dichlorobenzene are suspected 
carcinogens, gee yd dilutions of these 
compounds should be prepared in a 
hood. ) 

5.5.1 Place about 9.8 ml of methyl 
alcohol into a 10 ml ground glass 
stoppered volumetric flask. Allow the 
flask to stand, unstoppered, for about 10 
minutes or until all alcohol wetted 
surfaces have dried. Weigh the flask to 
the nearest 0.1 mg. 

5.5.2 Using a 100 pl syringe, 
immediately add 2 drops of assayed 
reference material to the flask, then 
reweigh. Be sure that the 2 drops fall 
directly into the alcohol without 
contacting the neck of the flask. 

5.5.3 Dilute to| volume, stopper, then 
mix by inverting the flask several times. 
Transfer the standard solution to a 15 ml 
screw-cap bottle with a Teflon cap liner. 

5.5.4 Calculate the concentration in 
mircograms per microliter from the net 
gain in weight. 7 - 

5.5.5 Store stock standards at 4 Ὁ. 
All standards must be replaced with 
fresh standard each month. 

6. Calibration. 

6.1 Using stock standards, prepare 
secondary dilution standards in methyl 
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alcohol that contain the compounds of 
interest, either singly or mixed together. 
The standards should be prepared at 
concentrations such that the aqueous 
standards prepared in 6.2 will 
completely bracket the working range of 
the analytical system. 

6.2 Using secondary dilution 
standards, prepare calibration 
standards by carefully adding 20.0 yl of 
standard in methyl alcohol to 100, 500, 
or 1000 ml of organic-free water. A 25 pl 
syringe (Hamilton 702N or equivalent) 
should be used for this operation. These 
aqueous stendards must be prepared 
fresh daily. 

6.3 Assemble the necessary gas 
chromatographic apparatus and 
establish operating parameters 
equivalent to those indicated in Table 1. 
By injecting secondary dilution 
standards, establish the sensitivity limit 
and the linear range of the analytical 
system for each compound. 

6.4 Assemble th necessary purge and 
trap device. The Trap must meet the 
minimum specifications shown in Figure 
2 to achieve satisfactory results. 


. Condition the trap overnight at 180°C by 


backflushing with an inert gas flow of at 
least 20 ml/min. Prior to use, daily 
condition traps 10 minutes while 
backflushing at 180°C. Analyze aqueous 
calibra.ion standards (6.2) according to 
the purge and trap procedure in Section 
8. Compare the responses to those 
obtained by injection of standards (6.3), 
to determine purging efficiency and also 
to calculate analytical precision. The 
purging efficiencies and analytical 
precision of the analysis of aqueous 
standards must be comparable to data 
presented by Bellar and Lichtenberg 
(1978) before reliable sample analysis 
may begin. 

6.5 By analyzing calibration 
standards, establish the sensitivity limit 
and linear range of the entire analytical 
system for each compound. 

7. Quality Control. 

7.1 Before processing any samples, 
the analyst should demonstrate daily 
through the analysis of an organic-free 
water method blank that the entire 
analytical system is interference-free. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision of the 
sampling technique. Laboratory 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis. 
Where doubt exists over the 
identification of a peak on the gas 
chromatogram, confirmatory techniques 
such as mass spectroscopy should be 
used, 


7.3 The analyst should maintain 
constant surveillance of both the 
performance of the analytical system 
and the effectiveness of the method in 
dealing with each sample matrix by 
spiking each sample, standard and 
blank with surrogate compounds (e.g. 
aaa-trifluorotoluene). 

8. Sample Collection, Preservation, 
and Handling. 

8.1 Collect about 500 ml sample in a 
clean container. Adjust the pH of the 
sample to about 2 by adding 1:1 diluted 
HCI while stirring vigorously. If the 
sample contains free or combined 
chlorine, add 35 mg of sodium - 
thiosulfate per part per million of free 
chlorine per liter of sample. Fill a 40 ml 
sample bottle in such a manner that no 
air bubbles pass through the sample as 
the bottle is being filled. Seal the bottle 
so that no air bubbles are entrapped in 
it. Maintain the hermetic seal on the 
sample bottle until time of analysis. 

8.2 The samples must be iced or 
refrigerated from the time of collection 
until extraction. 

8.3 All samples must be analyzed 
within 7 days of collection. 

9. Sample Extraction and Gas 
Chromatography. 

9.1 Adjust the purge gas (nitrogen or 
helium) flow rate to 40 ml/min. Attach 
the trap inlet to the purging device, and 
set the device to purge. Open the syringe 
valve located on the purging device 
sample introduction needle. 

9.2 Remove the plunger from a 5 ml 
syringe and attach a closed syringe 
valve. Open the sample bottle (or 
standard) and carefully pour the water 
into the syringe barrel until it overflows. 
Replace the syringe plunger and 
compress the sample. Open the syringe 
valve and vent any residual air while 
adjusting the sample volume to 5.0 ml. 
Since this process of taking an aliquot 
destroys the validity of the sample for 
future analysis, the analyst should fill a 
second syringe at this time to protect 
against possible loss of data. Add the 
surrogate spiking solution (7.3) through 
the valve bore, then close the valve. 

9.3 Attach the syringé-syringe valve 
assembly to the syringe valve on the 
purging device. Open the syringe valves 
and inject the sample into the purging 
chamber. 

9.4 Close both valves and purge the 
sample for 12.0 + .05 minutes. 

9.5 After the 12 minute purge time, 
disconnect the purge chamber from the 
trap. Dry the trap by maintaining a flow 
rate of 40 cc/min dry purge gas for 6 
min. Attach the trap to the 
chromatograph, and adjust the device to 
the desorb mode. Introduce the trapped 
materials to the GC column by rapidly 
heating the trap to 180°C while 
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backflushing the trap with an inert gas 
between 20 and 60 ml/min for 4 minutes. 
If rapid heating cannot be achieved, the 
gas chromatographic column t be 
used as a secondary trap by cooling it to 
30°C (or subambient, if problems persist) 
instead of the initial program 
temperature of 50°C. ‘| 

9.6 While the trap is being desorbed 
into the gas chromatograph, ty the 
purging chamber using the sample 
introduction syringe. Wash the ¢hamber 
with two 5 ml flushes of organi¢-free 
water. = 

9.7 After desorbing the sample for 
approximately four minutes recondition 
the trap by returning the purge and trap 
device to the purge mode. Wait 15 
seconds then close the syringe valve on 
the purging device to begin καῇ πὰϑ 
through the trap. Maintain the trap 
temperature at 180°C. After 
approximately seven minutes turn off 
the trap heater and open the syringe 
valve to stop the gas flow through the 
trap. When cool the trap is ready for the 
next sample. 

9.8 Table 1 summarized the | 
recommended gas chromatographic 
column material and operating Ϊ 
conditions for the instrument. Included 
in this table are estimated retention 
times and sensitivities that should be 
achieved by this method. An example of 
the separation achieved by this column 
is shown in Figure 5. Calibrate be 
system daily by analysis of a minimum 
of three concentration levels of | 
calibration standards. 

10. Calculations. 

10.1 Determine the concentration of 
individual compounds directly fgom 
calibrations plots of concentratign (ug/l) 
vs. peak height or area units. ) 

10.2 Report results in micrograms per 
liter. When duplicate and spiked 
samples are analyzed, all data obtained 
should be reported. oe 

11. Accuracy and Precision. Tee U.S. 
EPA Environmental Monitoring and 
Support Laboratory in Cincinnat{ is in 
the process of conducting an 
interlaboratory method study to | 
determine the accuracy and pregsion of 
this test procedure. 
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Table 1.—Chromatography of Aromatics Using 


SAMPLE INLET 


—=—2-WAY SYRINGE VALVE 
—=—17CM. 20 GAUGE SYRINGE NEEDLE 


\ eM. 0. Ὁ. RUBBER SEPTUM 


a. 0. D. 1/16 IN. O.D. 
i INLET STAINLESS STEEL 


% IN. 0. ὃ. 


1 Supeicoport 100/120 mesh coated with 5% SP-2100 and 
1.75% Bentone-34 packed in a 6 ft. x 0.085 in ID stainiess 
steel column with helium carrier gas at 36 cc/min flow rate. 
Column temperature held at 50°C for 2 min. then pro- 
grammed at 6°C/min. wo 90°C for a final hold. ! 13X MOLECULAR 
GC response being equal to five times the GC background SIEVE PURGE 
noise, using a h-nu Mode! Pl-51-02 photoionization detector Ι = ὃ GAS 
with a 10.2 ev lamp. | i LTER 

2 Not determined. 
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Figure 2. Trap packings and construction to include 
desorb capability 
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Figure 3. Schematic of purge and trap device - purge mode 
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Figure 4. Schematic of purge and trap device - desorb mode 
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Figure 5. Gas chromatogram of purgeable aromatics 


Acrolein and Acrylonitrile—Method 603 


1. Scope and Application. 

1.1 This method covers the 
determination of acrolein and 
acrylonitrile. The following parameters 
may be determined by this method: 


Parameter Storet No. 
Acrolein 34210 
Acrylonitrite 32415 


1.2 This method is applicable to the 
determination of these compounds in 
municipal and industrial discharges. It is 
designed to be used to meet the 
monitoring requirements of the National 
Pollutant Discharge Elimination System 
(NPDES). As such, it presupposes a high 
expectation of finding the specific 
compounds of interest. If the user is 
attempting to screen samples for any or 
all of the compounds above, he must 
develop independent protocols for the 
verification of identity. 

1.3. The sensitivity of this method is 
usually dependent upon the level of 
interferences rather than instrumental 
limitations. The limits of detection listed 
in Table 1 represent sensitivities that 
can be achieved in wastewaters under 
optimum operating conditions. 

1.4 This method is recommended for 
use only by experienced residue 
analysts or under the close supervision 
of such qualified persons. 


2. Summary of Method. 

2.1 An inert gas is bubbled through a 
5 ml water sample contained in a 
specially-designed heated purging 
chamber. Acrolein and acrylonitrile are 
transferred from the aqueous phase to 
the vapor phase. The vapor is passed 
through a short sorbent tube where the 
compounds are trapped. After the 
extraction is completed, the trap is 
heated and backflushed with gas to 
desorb the compounds into a gas 
chromatographic system. A temperature 
program is used in the GC system to 
separate the compounds before 
detection with a flame ionization 
detector. 

3. Interferences. 

3.1 Impurities in the purge gas and 
organic compounds out-gasing from the 
plumbing ahead of the trap account for’ 
the majority of contamination problems. 
The analytical system must be 
demonstrated to be free from 
interferences under the conditions of the 
analysis by running method blanks. 
Method blanks are run by charging the 
purging device with organic-free water 
and analyzing it in a normal manner. 
The use of non-TFE plastic tubing, non- 
TFE thread sealants, or flow controllers 
with rubber components in the purging 
device should be avoided. 
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3.2 Samples can be contaminated by 
diffusion of volatile organics - 
(particularly methylene chloride) 
through the septum seal into the sample 
during shipment and storage. A sample 
blank prepared from organic-free water 
and carried through the sampling and 
handling protocol can serve as a check 
on suck contamination. 

3.3 Cross contamination can occur 
whenever high level and low level 
samples are sequentially analyzed. To 
reduce the likelihood of this, the purging 
device and sample syringe should be 
rinsed out twice between samples with 
organic-free water. Whenever an 
unusually concentrated sample is 
encountered, it should be followed by an 
analysis of organic-free water to check 
for cross-contamination. For samples 
containing large amounts of water 
soluble materials, suspended solids, 
high boiling compounds or high 
organohalide levels it may be necessary 
to wash out the purging device with a 
soap solution, rinse with distilled water, 
and then dry in a 105° C oven between 
analyses. 

3.4 Interferences are sometimes 
reduced or eliminated by first purging 
the water samples for 5 minutes at room 
temperature in 9.4. Then the purge 
device is rapidly heated to 85° C and 
purged as in 9.4. With such a 
modification, approximately 5 to 10% of 
the acrylonitrile and a trace of the 
acrolein in the sample will be lost. 
Therefore, calibration must be 
established for the compounds under the 
conditions of this modified procedure. 

4. Apparatus and Materials. 

4.1 Sampling equipment, for discrete 
sampling. 

4.1.1 Vial, with cap—40 ml capacity 
screw cap (Pierce #13075 or equivalent). 
Detergent wash and dry at 105° C before 
use. 

4.1.2 Septum-Teflon-faced silicone 
(Pierce #12722 or equivalent). Detergent 
wash, rinse with tap and distilled water. 
and dry at 105° C for one hour before 
use. 

4.2 Purge and trap device—The 
purge and trap equipment consists of 
three separate pieces of apparatus: the 
purging device, trap, and desorber. The 
purging device should be equipped for 
heating in the same manner as the trap 
(electrically) or with a circulating water 
jacket. If electrical heating is used the 
electrical parts must be protected so 
that water will not drip on the 
conductors, causing dangerous electrical 
shock or shorts. All temperature 
parameters must be carefully controlled. 
Several complete devices are available 
commercially although most are not 
equipped to heat the purging chamber. 
The device must meet the following 


specifications; the unit must be 
completely compatible with the gas 
chromatographic system; the purging 
chamber must be designed for a 5 ml 
volume and be modeled after Figure 1; 
the dimensions for the sorbant portion 
of the trap must meet or exceed those in 
figure 2. Figures 3 and 4 illustrate the 
complete system in the purge and the 
desorb mode. 

4.3 Gas chromatograph—Analytical 


system compléte with programmable gas 


chromatograph suitable for on-column 
injection, equipped with matched 
columns for dal column analysis and a 
differential flame ionization detector. A 
nitrogen specific detector (thermionic or 
Hall) may be used if only acrylonitrile is 
to be detected, Required accessories 
include: column supplies, recorder, and 
gases. A data system for measuring 
peak areas is fecommended. 

44 Syringés—5-ml glass hypodermic 
with luerlok tip (2 each). 

4.5 Micro syringes—10, 25, 100 ul. 

4.6 2-way syringe valve with Luer 
ends {3 each). 

4.7 Bottle—15-ml screw-cap, with 
Teflon cap liner. 

5. Reagents. 

5.1 Preservatives 

5.1.1 Sodium hydroxide—({ACS) 10 N 
in distilled water. 

5.1.2. Sulfuric acid—(ACS). Mix 
equal volumes of conc. H2SO, with 
distilled water 

5.1.3. Sodium thiosulfate—(ACS) 
Granular. 

5.2 Trap absorbent—Porous polymer 


‘ packing, 50/80 mesh chromatographic 


grade Porapak N. 

5.3 Activated carbon—Filtrasorb-200 
(Calgon Corp.) or equivalent. 

5.4 Organi¢-free water. 

5.4.1 Organic-free water is defined 
as water free of interference when 
employed in the purge and trap 
procedure described herein. It is 
generated by passing tap waiter through 


a carbon filter bed containing about 1 lb. 


of activated carbon. 

5.4.2 A water purification system 
(Millipore Super-Q or equivalent) may 
be used to generate organic-free 
deionized water. 

5.4.3 Organic-free water may also be 
prepared by boiling water for 15 
minutes. Subsequently, while 
maintaining the temperature at 90° C, 
bubble a contaminant-free inert gas 
through the water for one hour. While 
still hot, transfer the water to a narrow 
mouth screw cap bottle and seal with a 
Teflon lined septum and cap. 

5.5 Stock standards—Prepare stock 
standard solutions daily in water using 
assayed standards. Because of toxicity, 
primary dilutions of these materials 
should be prepared in a hood. A 


respirator should be used when the 
analyst handles high concentrations of 
the materials. | 

5.5.1 Place about 9.8 ml of water (pH 
6.5 to 7.5) into 810 ml ground glass 
stoppered volumetric flask. Allow the 
flask to stand, unstoppered, for about 10 
minutes or untillall water wetted — 
surfaces have dried. Weigh the flask to 
the nearest 0.1 mg. 

5.5.2 Using 8 100 ul syringe, 
immediately add 2 drops of assayed 
reference materjal to the flask, then 
reweigh. Be sure that the 2 drops fall 
directly into the water without 
contacting the neck of the flask. 

5.5.3 ering volume, stopper, then 


NIOSH/ ce toxic gas 


mix by inverting the flask several times. 
Transfer the standard solution to a 15 ml 
screw-cap bottle with a Teflon cap liner. 

5.5.4 Calculate the concentration in 
micrograms per microliter from the net 
gain in weight. 

6. Calibration, 

6.1 Using nck standards, prepare 
secondary dilution standards in water. 
The standards should be prepared at 
concentrations guch that the aqueous 
standards prepared in 6.2 will 
completely bracket the working range of 
the chromatographic system. 

6.2 Using secondary dilution 
standards, prepare calibration 
standards by carefully adding 20 ul of 
stock standard to 100, 500, or 1000 ml of 
organic-free water. 

6.3 Assemble the necessary gas 
chromatographic apparatus and 
establish operating parameters 
equivalent to those indicated in Table 1. 
By injecting secondary dilution 
standards, establish the sensitivity limit 
and the linear range of the analytical 
system for each/compound. 

6.4 Assemble the necessary purge 
and trap device! The trap must meet the 
minimum specifications as shown in 
Figure 2 to achidve satisfactory results. 
Condition the trap overnight at 180° C 
by backflushing/with an inert gas flow 
of at least 20 ml/min. Prior to use, daily 
condition traps 10 minutes while 
backflushing at 180° C. Analyze aqueous 
calibration standards (6.2) according to 
the purge and trap procedure in Section 
9. Compare the fesponses to those 
obtained by injection of standards (6.3), 
to determine putging efficiency and also 
to calculate analytical precision. The 
purging efficiencies and analytical 
precision of the analysis of aqueous 
standards should be 85+5% for acrolein 
and 98+5% for acrylonitrile. 

6.5 By analyzing calibration 
standards, establish the sensitivity limit 
and linear rangg of the entire analytical 

system for each compound. 
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7. Quality Control. 

7.1 Before processing any samples, 
the analyst should demonstrate daily 
through the analysis of an organic-free 
water method blank that the entire 
analytical system is interference-free. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision of the 
sampling technique. Laboratory 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis. 
Where doubt exists over the 
identification of a peak on the gas 
chromatogram, confirmatory techniques 
such as mass spectroscopy should be 
used. 

7.3 The analyst should maintain - 
constant surveillance of both the 
performance of the analytical system 
and the effectiveness of the method in 
dealing with each sample matrix by 
spiking each sample, standard and 
blank with surrogate compounds. 

8. Sample Collection, Preservation, 
and Handling. 

8.1 Collect about 500 ml sample in a 
clean container. Adjust the pH of the 
sample to 6.5 to 7.5 by adding 1:1 diluted 
H;SO, or NaOH while stirring 
vigorously. If the sample contains 
residual chlorine, add 35 mg of sodium 
thiosulfate per part per million of free 
chlorine per liter of sample. Fill a 40 ml 
sample bottle and seal the bottle so that 
no air bubbles are entrapped in it. 
Maintain the hermetic seal on the 
sample bottle until time of analysis. 

8.2 The samples must be iced or 
refrigerated at 4°C from the time of 
collection until extraction. 

8.3 “All samples must be analyzed 
within 3 days of collection. 

9. Sample Extraction and Gas 
Chromatography. 

9.1 Adjust the helium purge gas flow 
rate to 20+1 ml/min and the 
temperature of the purge device to 85°C. 
Attach the trap inlet to the purging 
device, and set the device to purge. 
Open the syringe valve located on the 
purging device sample introduction 
needle. 

9.2 Remove the plunger from a 5 ml 
syringe and attach a closed syringe 
valve. Open the sample bottle (or 
standard) and carefully pour the water 
into the syringe barrel until it oveflows. 
Replace the syringe plunger and 
compress the sample. Open the syringe 
valve and vent any residual air while 
adjusting the sample volume to 5.0 ml. 

9.3 Attach the syringe-syringe valve 
assembly to the syringe valve on the 


purging device. Open the syringe valves 
and inject the sample into the purging 
chamber. 

9.4 Close both valves and purge the 
sample for 30.0+0.1 minutes. Monitor 
and control the temperature of the purge 
device to obtain 85+1°C. 

9.5 After the 30-minute purge time, 
attach the trap to the chromatograph, 
and adjust the device to the desorb 
mode. Introduce the trapped materials to 
the GC column by rapidly hearing the 
trap to 170°C while backflushing the trap 
with helium at 45 ml/min for 5 minutes. 
The backflushing time and gas flow rate 
must be carefully reproduced from 
sample to sample. During blackflushing 
the chromatographic column is held at 
100°C. Record GC retention time from 
the beginning of desorption. 

9.6 While the trap is being desorbed 
into the gas chromatograph, empty the 
purging chamber using the sample 
introduction syringe. Wash the chamber 
with two 5 ml flushes of organic-free 
water. 

9.7 After desorbing the sample for.5 
minutes recondition the trap by 
returning the purge and trap device to 
the purge mode and begin the GC 
progrm. Wait 15 seconds then close the 
syringe valve on the purging device to 
begin gas flow through the trap. 
Maintain the trap temperature at 170°C. 
‘After approximately seven minutes turn 
off the trap heater and open the syringe 
valve to stop the gas flow through the 
trap. when cool the trap is ready for the 
next sample. 

9.8 Table 1 summarizes some 
recommended gas chromatographic 
column materials and operating 
conditions for the instrument. Included 
in this table are estimated retention 
times and sensitivities that should be 
achieved by this method. An example of 
the separation achieved by this column 
is shown in Figure 5. Calibrate the 
system daily by analysis of a minimum 
of three concentrations levels of 
calibration standards. 

10. Calculations. 

10.1 Determine the concentration of 
individual compounds directly from 
calibrations plots of concentration (ug/1) 
vs. peak height or area units. 

10.2 Report results in micrograms per 
liter. When duplicate and spiked 
samples are analyzed, all data obtained 
should be reported. 

11. Accuracy and precision 

The U.S. EPA Environmental 
Monitoring and Support Laboratory in 
Cincinnati is in the process of 
conducting an interlaboratory method 
study to determine the accuracy and 
precision of this test procedure.’ - 
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Table 1.—Gas Chromatography by Heated Purge 
and Trap 


Retention 
Compound! Time (min.) 


76 
Acrylonitrile .............. 89 


‘Column conditions: Chromosorb 101 60/1 mesh 
Packed in a 6" x Με" O.D. stainless steei column helium 
Carrier gas at 45 mi/min flow rate. Column 
held at 100°C for 5 minutes during trap desorption, fren pro- 
grammed at 10 * C/min to 140 °C and held for 5 mi , 

*Detection limit is estimated, based upon the ofa 
flame ionization detector, 

BILLING CODE 6560-01-m 


60482 Federal Register / Vol. 44, No. 233 { Monday, December 3, 1979 / Proposed Rules 


Federal Register / Vol. 44, No. 233 / Monday, December 3, 1979 / Proposed Rules 


Γ Ww LIQUID INJECTION PORTS 
FOAM —=— EXIT oo pesca CONTROL COLUMN OVEN 


af, Vi 71 __CONFIRMATORY COLUMN 
—= 14MM Ο. ὃ. aA ΤΕ ee {1} n 1710 DETECTOR 


INLET % IN. _— io IL Ν ek ANALYTICAL COLUMN 
us O. D. | Ὦ OPTIONAL 4-PORT COLUMN 


[OPTIONAL | εν | CARRIER GAS 


| “ SELECTION VALVE 
! PURGE GAS 6-PORT JRAP INLES 
wo SAMPLE INLET af FLOW CONTROL* VALVE { nesisrance WIRE caren 
<= ἍΜΑ SYRINGE VALVE | Ae creme 5.5...8 
<—aw——17CM. 20 GAUGE SYRINGE NEEDLE Ξῶς TRAP OFF 


: 13X MOLECULAR 9 FLOW] π΄ 2350 
6MM. Ο. Ὁ. RUBBER SEPTUM ! SIEVE FILTER ἢ Yo 


Note: 


~10MM.0.0. 1/16 IN. 0.D. ALL LINES BETWEEN 
——INLET STAINLESS STEEL | & |] _ PURGING DEVICE TRAP AND Gc 


~ HEATED TO 85°C SHOULD BE HEATED 
i) 
% IN. 0. 0. ᾿ TO 95°C. 
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Figure 5. Gas chromatogram of acrolein and acrylonitrile 


Phenols—Method 604 


1. Scope and Application. 

1.1 This method covers the 
determination of various phenolic 
compounds. The following parameters 
may be determined by this method: 


1.2 This method is applicable to the 
determination of these compounds in 
municipal and industrial discharges. It is 
designed to bejused to meet the 
monitoring requirements of the National 
Pollutant Discharge Elimination System 
(NPDES). As such, it presupposes a high 
expectation of finding the specific 
compounds of interest. If the user is 
attempting to screen samples for any or 
all of the compounds above, he must 
develop independent protocols for the 
verification of identity. 

1.3 The sensitivity of this method is 
usually dependent upon the level of 


in Table I represent sensitivities that 
can be achieved in wastewaters with a 
flame ionization detector in the absence 
of interferences. If the derivatization 
cleanup is required, the sensitivity of the 
method is 10 g/1. This concentration 
represents the 


interferences rather than instrumental 
limitations. The limits of detection listed 


inimum amount proven 


response during derivatization. 
1.4 This method is recommended for 
use only by experienced residue 


to date to give = and linear 


analysts or under the close supervision 


of such qualified persons. 

2. Summary af Method. 

2.1 A 1-4iter|sample of wastewater is 
acidified and extracted with methylene 
chloride using separatory funnel 
techniques. The extract is dried and 
concentrated to|a volume of 10 ml or 
less. Flame ionization gas 
chromatographic conditions are 
described which allow for the 
measurement of the compounds in the 
extract. , 

2.2 The method also provides 
for the preparation of 
pentafluorobenzylbromide (PFB) 
derivatives for glectron capture gas 
chromatography with additional cleanup 
procedures to aid the analyst in the 
elimination of interferences. 

3. Interferences. 

3.1 Scbveniis] fomebaia glassware, 
and other sample processing hardware 
may yield discrete artifacts and/or 
elevated baselines causing 
misinterpretation of gas chromatograms. 
All of these materials must be 
demonstrated to be free from 
interferences under the conditions of the 
analysis by running method blanks. 
Specific selection of reagents and 
purification of sqlvents by distillation in 
all-glass systemg may be required. 

3.2 Interferences coextracted from. 
the samples will|vary considerably from 
source to source; depending upon the 
diversity of the industrial complex or 
municipality being sampled. While 
general cleanup techniques are provided 
as part of this alone unique samples 


may require additional cleanup 
approaches to aghieve the sensitivities 
stated in Table I 
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4. Apparatus and Materials. 

4.1 Sampling equipment, for discrete 
or composite sampling. ~ 

4.1.1. Grab sample bottle—amber 
glass, 1-liter or 1-quart volume. French 
or Boston Round design is 
recommended. The container must be 
washed and solvent rinsed before use to 
minimize interferences. 


5.1 Preservatives: 

5.1.1 Sodium hydroxide—{ACS) 10 N 
in distilled water. 

5.1.2 Sulfuric acid—{1+1) Mix equal 
volumes of conc. Η250, (ACS) with 
distilled water. 

5.1.3 Sodium thiosulfate—(ACS) 
Granular. 

5.2 Methylene chloride, acetone, 2- 


4.1.2 Bottle capsp—Threaded to screw propanol, hexane, toluene—Pesticide 


on to the sample bottles. Caps must be 
lined with Teflon. 

4.1.3 Compositing equipment— 
Automatic or manual compositing 
system. Must incorporate glass sample 
containers for the collection of a 
minumum of 250 ml. Sample containers 
must be kept refrigerated during 
sampling. No tygon or rubber tubing 
may be used in this system. 


4.2 Separatory funnel—2000 ml, with- 


Teflon stopcock. 

4.3 Drying column—20 mm ID Pyrex 
chromatographic column with coarse 
frit. 

4.4. Kuderna-Danish (K-D) 
Apparatus 

4.41 Concentrator tube—10 ml, 
graduated (Kontes K-570050-1025 or 
equivalent). Calibration must be 
checked. Ground glass stopper (size 19/ 
22 joint) is used to prevent evaporation 
of extracts) 

4.4.2 Evaporative flask—500 ml 
(Kontes K-57001-0500 or equivalent). 
Attach to concentrator tube with 
springs. (Kontes K-662750-0012). 

4.4.3 Snyder column—three-ball 
macro (Kontes K-503000-0121 or 
equivalent). 

4.4.4 Snyder column—two-ball micro 
(Kontes K-569001-0219 or equivalent). 

4.4.5 Boiling chips—solvent 
extracted, approximately 10/40 mesh. 

4.5 Water bath—Heated, with 
concentric ring cover, capable of 
temperature control (+2°C). The bath 
should be used ina hood. - 

4.6 Gas chromatograph—Analytical 
system complete with gas 
chromatograph suitable for on-column 
injection and all required accessories 
including flame ionization and electron 
capture detector, column supplies, 
recorder, gases, syringes. A data system 
for measuring peak areas is 
recommended. 

4.7 Chromatographic column—10 
mm ID by 100 mm length, with Teflon 
stopcock. 

4.8 Reaction vial—20 ml, with 
Teflon-lined cap. 

5. Reagents. 


quality or equivalent. 

5.3 Sodium sulfate—{ACS) Granular, 
anhydrous (purified by heating at 400° C 
for 4 hrs. in a shallow tray). 

5.4 Stock standards—Prepare stock 
standard solutions at a concentration of 
1.00 g/l by dissolving 0.100 grams of 
assayed reference material in pesticide 
quality 2-propanol and diluting to 
volume in a 100 ml ground glass 
stoppered volumetric flask. The stock 
solution is transferred to ground glass 
stoppered reagent bottles, stored in a 
refrigerator, and checked frequently for 
signs of degradation or evaporation, 
especially just prior to preparing 
working standards from them. 

5.5 Sulfuric acid—{ACS) 1 N in 
distilled water. 

5.6 Potassium carbonate—{ACS) 
powdered. ’ 

5.7 Pentafluorobenzy! bromide (a- 
Bromopentafluorotoluene)—97% 
minimum purity. 

5.8 1,4,7,10,13,16— 
Hexaoxacyclooctadecane (18 crown 
6)—98% minimum purity. 

5.9 Derivatization reagent—Add 1 ml 
pentafluorobenzyl bromide and 1 gram 
18 crown 6 to a 50 ml volumetric flask 
and dilute to volume with 2-propanol. 
Prepare fresh weekly. 

5.10 Silica gel—{ACS) 100/200 mesh, 
grade 923; activated at 130°C and stored 
in a sesiccator. 

6. Calibration. 

6.1 Prepare calibration standards for 
the flame ionization detector that 
contain the compounds of interest, 
either singly or mixed together. The 
standards should be prepared at 
concentrations covering two or more 
orders of magnitude that will completely 
bracket the working range of the 
chromatographic system. If the 
sensitivity of the detection system can 
be calculated from Table I as 100 yg/1 in 
the final extract, for example, prepare 
standards at 10 g/l, 50 μα], 100 pe/l, 
500 g/l, etc. so that injections of 1-5 pl 
of each calibration standard will define 
the linearity of the detector in the 
working range. 


6.2 Assemble the necessary gas 
chromatographic apparatus and 
establish operating parameters 
equivalent to those indicated in Table I. 
By injecting calibration standards, 
establish the sensitivity limit of the 
detector and the linear range of the 
analytical system for each compound. 

6.3 Before using the derivatization 
clean up procedure, the analyst must 
process a series of calibration standards 
through the procedure to validate the 
precision of the derivatization and the 
absence of interferences from the 
reagents. 


7. Quality Control. 


7.1 Before processing any sam 
the analyst should demonstrate ugh 
the analysis of a distilled water mefhod 
blank, that all glassware and reage} 
are interference-free. Each time a set of 
samples is extracted or there is a 
in reagents, a method blank should 
processed as a safeguard against 
chronic laboratory contamination. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision 
sampling technique. Laboratory 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis. 
Where doubt exists over the 
identification of a peak on the 
chromatogram, confirmatory tec 
such as mass spectroscopy should 
used. 


8. Sample Collection, Preservati 
and Handling. 


8.1 Grab samples must be YH 
in glass containers. Conventional 
sampling practices should be followed, 
except that the bottle must not be 
prewashed with sample before 
collection. Composite samples should be 
collected in refrigerated glass contajners 
in accordance with the requirements of 
the program. Automatic sampling | 
equipment must be free of tygon and 
other potential sources of | 
contamination. 

8.2 The samples must be iced or 
refrigerated from the time of collection 
until extraction. At the sampling 
location fill the glass container wit 
sample. Add 35 mg of sodium thiosulfate 
per part per million free chlorine p 
liter. Adjust the sample pH to 
approximately 2, as measured by p 
paper, using appropriate sulfuric a 
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solution or 10N sodium hydroxide. 
Record the volume of acid used on the 
sample identification tag so the sample 
volume can be corrected later. 

8.3 All samples must be extracted 
within 7 days and completely analyzed 
within 30 days of collection. 

9. Sample Extraction. 

9.1 Mark the water meniscus on the 
side of the sample bottle for later 
determination of sample volume. Pour 
the entire sample into a two-liter 
separatory funnel. Adjust the sample pH 
to 12 with sodium hydroxide. 

9.2 Add 60 ml methylene chloride to 
the sample bottle, seal, and shake 30 
seconds to rinse the inner walls. 
Transfer the solvent into the separatory 
funnel, and extract the sample by 
shaking the funnel for one minute with 
periodic venting to release vapor 
pressure. Allow the organic layer to 
separate from the water phase for a 
minimum of ten minutes. If the emulsion 
interface between layers is more than 
one-third the size of the solvent layer, 
the analyst must employ mechnical 
techniques to complete the phase 
separation. The optimum technique 
depends upon the sample, but may 
include stirring, filtration of the 
emulsion through glass wool, or 
centrifugation. Discard the methylene 
chloride layer, and wash the sample 
with an additional two 60 ml portions of 
methylene chloride in similar fashion. 

9.3 Adjust the aqueous layer to a pH 
of 1-2 with sulfuric acid. 

9.4 Add 60 ml of methylene chloride 
to the sample and shake for two 
minutes. Allow the solvent to separate 
from the sample and collect the 
methylene chloride in a 250 ml 
Erlenmeyer flask. 

9.5 Add a second 60 ml volume of 
methylene chloride to the sample bottle 
and complete the extraction procedure a 
second time, combining the extracts in 
the Erlenmeyer flask. 

9.6 Perform a third extraction in the 
same manner. Pour the combined 
extract the through a drying column 
containing 3-4 inches of anhydrous 
sodium sulfate, and collect it in a 500-ml 
Kuderna-Danish (K-D) flask equipped 
with a 10 ml concentrator tube. Rinse 
the Erlenmeyer flask and column with 
20-30 ml methylene chloride to complete 
the quantitative transfer. 

9.7 Add 1-2 clean boiling chips to 
the flask and attach a three-ball Snyder 
column. Prewet the Snyder column by 
adding about 1 ml methylene chloride to 
the top. Place the K-D apparatus on a 
hot water bath (60-65°C) so that the 
concentrator tube is partially immersed 
in the hot water, and the entire lower 
rounded surface of the flask is bathed in 
vapor. Adjust the vertical position of the 


appartus and the water temperature as 
required to.complete the concentration 
in 15-20 minutes. At the proper rate of 
distillation the balls of the column will 
actively chatter but the chambers will 
not flood. When the apparent volume of 
liquid reaches 1 ml, remove the K-D 
apparatus and allow it to drain for at 
least 10 minutes while cooling. 

9.8 Increage the temperature of the 
hot water bath to 95-100°C. Remove the 
Snyder column and rinse the flask and 
its lower joint/into the concentrator tube 
with 1-2 ml of 2-propanol. A 5-ml 
syringe is recommended for this 
operation. Attach a micro-Snyder 
column to the ‘concentrator tube and 
prewet the column by adding about 0.5 
ml 2-propanol'to the top. Place the 
micro-K-D apparatus on the water bath 
so that the concentrator tube is partially 
immersed in the hot water. Adjust the 
vertical position of the apparatus and 
the water temperature as required to 
complete con¢entration in 5-10 minutes. 
At the proper rate of distillation, the 
balls of the column will actively chatter 
but the chambers will not flood. When 
the apparent volume of the liquid 
reaches 2.5 ml, remove the K-D 
apparatus and allow it to drain for at 
least 10 minutes while cooling. Add an 
additional 2 ml of 2-propanol through 
the top of the micro-Snyder column and 
resume concentrating as before. When 
the apparent volume of liquid reaches 
0.5 ml, remove the K-D apparatus and 
allow it to drain for at least 10 minutes 
while cooling. Remove the micro-Snyder 
column and rinse its lower joint into the 
concentrator tube with a minimum 
amount of 2-propanol. Adjust the extract 
volume to 1.0 ml. Stopper the 
concentrator tube and store in 
refrigerator, if further processing will not 
be performed immediately. If the sample 
extract requires no further cleanup, 
proceed with flame ionization gas 
chromatographic analysis. If the sample 
requires cleanup, proceed to section 11. 

9.9 Determine the original sample 
volume by refilling the sample bottle to 
the mark and transferring the liquid to a 
1000 ml graduated cylinder. After 
correction for/sulfuric acid preservative, 
record the sample volume to the nearest 
5 ml. 

10. Gas Chromatography-Flame 
Ionization Detector. 

10.1 TableI summarizes some 
recommended gas chromatographic 
column materials and operating 
conditions for the instrument. Included 
in this table are estimated retention 
times and sensitivities that should be 
achieved by this method. An example of 
the separation achieved by one of these 
columns is shown in Figure 1. Calibrate 
the gas chromatographic system daily 


with a minimum of three injections of 
calibration standards. : 

10.2 Inject 2+5 yl of the sample 
extract using the solvent-flush 
technique. Smaller (1.0 pl) volumes can 
be injected if automatic devices are 
employed. Record the volume injected to 
the nearest 0.05\yl, and the resulting 
peak size, in area units. 

10.3 If the peak area exceeds the 
linear range of the system, dilute the 
extract and reanalyze. 

10.4 If the peak area measurement is 
prevented by the presence of 
interferences, the phenols must be 
derivatized andjanalyzed by electron 
capture gas chromatography. 

11. Derivatization and Electron 
Capture Gas Chromatography. 

11.1 Pipet 8.3.0 ml aliquot of the 2- 
propanol solutian of standard or sample 
extract into a glass reaction vial. Add 
1.0 ml derivatization reagent. This is a 
sufficient amount of reagent to 
derivatize a solution whose total 
phenolic content does not exceed 0.3 
mg/ml. 

11.2 Add about 3 mg of potassium 
carbonate to the solution and shake 
gently. 

11.3 Cap the mixture and heat it for 4 
hours at 80°C ina hot water bath. 

11.4 Remove the solution from the 
hot water bath and allow it to cool. 

11.5 Add 10ml hexane to the 
reaction vial and shake vigorously for 
one minute. Add 3.0 ml of distilled, 
deionized water to the reaction vial and 
shake for two minutes. 

11.6 Decant organic layer into a 
concentrator tube and cap with a glass 
stopper. 

11.7 Packai0mm ID 
chromatographic column with 4.0 grams 
of activated silica gel. After settling the 
silica gel by tapping the column, add 
about two grams of anhydrous sodium 
sulfate to the top. 

11.8 Pre-elute the column with 6 ml 
hexane. Discard the eluate and just prior 
to exposure of the sulfate layer to air, 
pipet onto the column 2.0 ml of the 
hexane solution (11.6) that contains the 
derivatized sample or standard. Elute 
the column with 10.0 ml of hexane 
(Fraction 1) and discard this fraction. 
Elute the column, in order, with: 10.0 ml 
15% toluene in hexane (Fraction 2); 10.0 
ml 40% toluene in hexane (Fraction 3); 
10.0 ml 75% toluene in hexane (Fraction 
4); and 10.0 ml 15% 2-propanol in toluene 
(Fraction 5). Elution patterns for the 
phenolic derivatives are shown in Table 
II. Fractions may be combined as 
desired, depending upon the specific 
phenols of interest or level of 
interferences. | 

11.9 Analyze the fractions by 
electron capture gas chromatography. 


j 
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Table II summarizes some 
recommended gas chromatographic 
column materials and operating 
conditions for the instrument. Included 
in this table are estimated retention 
times that should be achieved by this 
method, Examples of the separation 
achieved by this column is shown in 
Figure 2. Calibrate the system daily with 
a minimum of three aliquots of 
calibration standards, containing each 
of the phenols of interest that are 
derivatized according to the procedure. 


11.10 Inject 2-5 yl of the column 
fractions using the solvent-flush 
technique. Smaller (1.0 ul) volumes can 
be injected if automatic devices are 
employed. Record the volume injected to 
the nearest 0.05 yl, and the resulting 
peak size, in area units. If the peak area 
exceeds the linear range of the system, 
dilute the extract and reanalyze. 

12. Calculations 

12.1 Determine the concentration of 
individual compounds measured by the 
flame ionization procedure (without 
derivatization) according to the formula: 


Concentration, μρ,1-- (A) (8) (Vo 
(Vv) (V.) 

Where: 

A = Calibration factor for chromatographic 
system, in nanograms material per area 
unit. 

B = Peak size in injection of sample extract, 
in area units 

Ν, = Volume of extract injected (11) 

V, = Volume of total extract (1) 

V, = Volume of water extracted (1) 


12.2 Determine the concentration of 
individual compounds measured by the 
derivatization and electron capture 
procedure according to the following 
procedure: 

12.2.1 From the concentration of the 
calibration standards that were 
derivatized with the samples, calculate 
the amounts, in nanograms, of 
underivatized phenols that were added 
as 2-propanol solution (11.1). From the 
size of the injection into the electron 
capture gas chromatograph, determine 
the nanograms of material (calculated as 


the underivatized phenol) injected onto 
the column. Compare the detector 
responses obtained to develop a 
calibration factor for the 
chromatographic system, in nanograms 
of material per area unit. 

12.2.2 Determine the concentration 
of individual compounds according to 
the formula: 


(A)(B)(V.)(10)(0) 
Δ ΟΕ) 


Concentration, μρ07]1 - 


Where: 


A=Calibration factor for chromatographic 
system, in nanograms material per area 
unit, calculated as underivatized phenol. 

B=Peak size in injection of sample extract, in 
area units. 

V,= Volume of eluate injected (1) 

V.=Total volume of column eluate (1) 

V,=Volume of water extracted (ml) 

C=Volume of hexane sample solution added 
to cleanup column, in ml. 

D=Total volume of 2-propanol extract after 
concentration. 

E=Volume of 2-propanol extract used for 
derivatization. 

12.3 Report results in micrograms per 
liter without correction for recovery 
data. When duplicate and spiked 
samples are analyzed, all data obtained 
should be reported. 

13. Accuracy and Precision 

13.1 The U.S. EPA Environmental 
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Monitoring and Support Laboratory in 
Cincinnati is in the process of 
conducting an interlaboratory method ~ 
study to determine the accuracy and 
precision of this test procedure. 


Bibliography 

“Development and Application of Test 
Procedures for Specific Organic Taxi 
Substances in Wastewaters. Cat 
Chlorinated Hydrocarbons and 
Phenols.” Report for EPA Contract 
2625 (In preparation). 


Table |.— flame lonization Gas Chrombtography of 
Phenols 


*Column conditions: Supeicoport 80/100 
1% SP-1240 DA in 6 ft longx2 mm ID glass 
trogen carrier gas at 30 mi/min fiow rate. 
ture is 80°C at injection, programmed 
to 150°C final temperature. 

?Detection limit is calculated from the mini 
GC response being equal to five times the 
noise, assuming a 10 mi final extract 
sample extract, and assuming a GC injection 


Table Il.—Electron Capture Gas Chromatography of PFB Derivatives 


Rentention 
time 
(minutes) 


Recovery percent by fraction ἢ 


4 


BESRRE 5 


* Column Conditions: Chromosorb W-AW-DMCS 80/100 mesh coated with 5% OV-17 Packed in a 1.8m long x 2.0 mm ID 
glass column with 5% methane/95% argon carrier gas at 30 mi/min flow rate. Column temperature is 200°C. : 
*From: “Development and Application of Test Procedures for Specific Organic Toxic Substances in Wastewsters. Catego- 


fies 3-Chiorinated Hydrocarbons and Category 8-Phenols." 


* Retention times included for qualitative information only. The lack of accuracy and precision of the derivatization reaction 
᾿ 


Preciudes the use of this approach for quantitative purposes. 
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Figure 2. Gas chromatogram of PFB derivatives of phenols 
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Benzidines—Method 605 


1. Scope and Application. 

1.1. This method covers the 
determination of benzidine and selected 
derivatives. The following parameters 
may be determined by this method: 
Parameter: Storet No. 

Benzidine 39120 
3.3-.-ὈἸΟΠιΟΓΟ ΘΠΖΙΚΙΠΘ.. μον 34631 

1.2 This method is applicable to the 
measurement of these compounds in 
municipal and industrial discharges. It is 
designed to be used to meet the 
monitoring requirements of the National 
Pollutant Discharge Elimination System 
(NPDES). As such, it presupposes a high 
expectation of finding the specific 
compounds of interest. If the user is 
attempting to screen samples for any or 
all of the compounds above, he must 
develop independent protocols for the 
verification of identifications implied 
with the use of these techniques. 

1.3 This sensitivity of this method is 
usually dependent upon the level of 
interferences rather than instrumental 
limitations. The limits of detection listed 
in Table I represent sensitivities that 
can be achieved in wastewaters in the 
absence of interferences. 

1.4 This method is recommended for 
use only by experienced residue 
analysts or under the close supervision 
of such qualified persons. 

2. Summary of Method. 

2.1 Benzidine and 3,3- 
dichlorobenzidine (DCB) are extracted 
from the sample at pH 7-8 using 
chloroform. The extract is then back 
extracted into acid, re-extracted into 
chlorofom at neutral pH, and 
concentrated. The benzidines are 
determined in the final extract using 
high performance liquid chromatography 
(HPLC) with electrochemical detection. 

2.2 If interferences are encountered 
with the measurement of benzidine, the 
method provides additional detector 
settings to increase the selectivity of the 
analytical system. 

3. Interferences. 

3.1 Although the detection system is 
highly selective, solvents, reagents, 
glassware, and other sample processing 
hardware may yield discrete artifacts 
and/or elevated baselines causing 
misinterpretation of chromatograms. All 
of these materials must be demonstrated 
to be free from interferences under the 
conditions of the analysis. Specific 
selection of reagents and purification of 
solvents by distillation in all-glass 
systems may be required. 

3.2 Interferences coextracted from 
the samples will vary considerably from 
source to source, depending upon the 
diversity of the industrial complex or 


municipality being sampled. While 
general cleanup techniques are provided 
as part of this method, unique samples 
may require additional cleanup 
approaches to achieve the sensitivities 
stated in Table I. 

3.3 Some dye plant effluents contain 
large amounts of components with 
retention times in the vicinity of 
benzidine. In these cases, it has been 
found useful to reduce the electrode 
potential in order to eliminate the 
interferences but still detect the 
benzidine. 

4. Apparatus and Materials. 

4.1 Sampling equipment, for discrete , 
or composite sampling. } 

4.1.1 Grab sample bottle—amber 
glass, 1-pint or 1-quart volume. Quart 
bottles should be only half filled in the 
field. French or Boston Round design is 
recommended. The container should be 
washed and solvent rinsed before use to 
minimize interferences. 

4.1.2 Bottle caps—Threaded to screw 
on to the sample bottles. Caps must be 
lined with Teflon. Foil may be 
substituted if the sample is not 
corrosive. 

4.1.3 Compositing equipment— 
Automatic or manual compositing 
system. Must incorporate glass sample 
containers for the collection of a 
minimum of 250 ml. Sample containers 
must be kept refrigerated during 
sampling. No tygon or rubber tubing or 
fittings may be used in the system. 

4.2 Separatory funnel—1000 ml and 
250 ml, with Teflon stopcock. 

4.3 Water bath—Heated, with 
concentric ring cover, capable of 
temperature control within 2°C. The 


*bath should be used in a hood. 


4.4 Rotating evaporator. 

4.5 Flasks—round bottom, 100 ml, 
with 24/40 joints. 

4.6 Centrifuge tubes—conical, screw 
capped, graduated, with Teflon lined ~ 
caps. 

4.7 Pipettes—Pasteur, with bulbs. 

4.8 High performance liquid 
chromatograph—Analytical system 
complete with column supplies, 
recorder, syringes, and the following 
components: 

4.8.1 Solvent delivery system—with 
pulse damper (Altex 110A, or 
equivalent). 

4.8.2 Injection valve Waters Model 
USK (or equivalent). 

4.8.3 Electrochemical detector 
Bioanalytical Systems LC-2A with 
glassy carbon electrode, (or equivalent). 

4.8.4 Electrode polishing kit 
Princeton Applied Research Model 9320 
(or equivalent). 

5. Reagents. 

5.1 Preservatives: 


5.1.1 Sodium hydroxide—{ACS) 10 N 
in distilled water. 

5.1.2 Sulfuric acid—{ACS) equal 
volumes in conc. Η250, with distilled 
water. 

5.1.3 Sodium thiosulfate—(ACS) 
granular. 

5.2 Sulfuric acid (1IM)—{ACS) 58 ml/ 
liter in distilled water. 

5.3 Sodium hydroxide (20%)—{ACS) . 
20 grams/100 ml in distilled water. 

5.4 Sodium hydroxide 
40 grams/liter in distilled water. 

5.5 Sodium tribasic phospha 
(0.4M)—{ACS) 160 grams N ᾿ 
(12H2O) in 1 liter of distilled wa 

5.6 Acetate buffer 0.1M, pH 
mls glacial acetic acid (ACS) ane 
grams of sodium acetate trihydr 
(ACS) per liter in distilled water, 

5.7 Acetonitrile—Pesticide quality or 
equivalent. 

5.8 Methyl alcohol—Pesticide 
quality or equivalent. 

5.9 Chloroform (preserved 1% 
ETOH)—Burdick and Jackson ( 
equivalent). 

5.10 Water—Purified (e.g. from 
Millipore RO-4 System or equivalent). 

5.11 - HPLC mobile phase—Place 1 
liter of filtered (through Millipore 
FH filter, or equivalent) acetonitgi 
1 liter of filtered (through Millipore 
GS filter, or equivalent) acetate 


weekly. 

5.12 Stock standards—Prepage 
standard solutions at a:concentrati 
0.100 ug/l by dissolving 0.0100 ἃ 


volume in a 100 ml ground glass 
stoppered volumetric flask. The stock 
solution is transferred to ground glass 
stoppered reagent bottles, storedin a 
refrigerator, and checked frequently for 
signs of degradation or evaporation, 
especially just prior to preparing 
working standards from them. 

6. Calibration. 

6.1 Prepare calibration stand 
that contain the compounds of i 


standards should be prepared frq@y 
stock standards at the following 
concentrations that will bracket @ 
working range of the chromatog 
system: 


Solution Conc. (ng/!) 


0.05 

0.10 

0.50 

1.0 1 
5.0 


- 
6.2 Assemble the necessary liquid 
chromatographic apparatus and 
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establish operating parameters 
equivalent to those indicated in Table I. 

6.3 Aconstant injection volume of 25 
microliters should be employed for all 
subsequent measurements. 

6.4 In order to determine the 
precision of the HPLC system, a series 
of 6 replicate injections of a 1 ng/pl 
solution of benzidine and 3,3'-- 
dichlorobenzidine (DCB) should be 
made on the 50nA full scale setting. A 
precision of +4% should be achieved for 
the peak heights of both benzidine and 
DCB. This measurement should be made 
every few weeks or whenever 
instrument related problems are 
apparent. A sample chromatogram is 
shown in Figure 1. 

6.5 Retention times should remain 
relatively constant (within +5% day to 
day) with benzidine being 6.1 minutes 
and DCB being 12.1 minutes under the 
specified conditions. These values 
should be checked daily when the 
calibration injections are made. 

6.6 If serious loss of response occurs, 
it may be necessary to polish the surface 
of the carbon electrode (according to the 
instructions supplied with the polishing 
kit). In this case, it will be necessary to 
recalibrate the system. 

6.7 When leaving the instrument 
idle, it is advisable to maintain a flow of 
0.1 ml/min of mobile phase through the 
HPLC column in order to prolong 
column life. 

7. Quality Control. 

7.1 Before processing any samples, 
the analyst should demonstrate through 
the analysis of a distilled water blank, 
that all glassware and reagents are 
interference-free. Each time a set of 
samples is extracted or there is a change 
in reagents, a method blank should be 
processed as a safeguard against 
laboratory contamination. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision of the 
sampling technique. Laboratory 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis. 
Where doubt exists over the 
identification of a peak on the 
chromatogram, confirmatory techniques 
such as mass spectroscopy should be 
used. 

8. Sample Collection, Preservation, 
and Handling. 

8.1 Grab samples must be collected 
in glass containers. Conventional 
sampling practices should be followed, 
except that the bottle must not be 
prewashed with sample before 
collection. Composite samples should be 
collected in refrigerated glass containers 


in accordance with the requirements of 
the program. Automatic sampling 
equipment must be free of tygon and 
other potential sources of 
contamination. 

8.2 The samples must be iced or 
refrigerated from the time of collection 
to extraction. Banzidine and 
dichlorobenzidine are easily oxidized by 
materials such as free chlorine. For 
chlorinated wastes, immediately add 35 
mg sodium thiosulfate per part per 
million of free chlorine per liter. 

8.3 If 1,2-dipbenylhydrazine is likely 
to be present, adjust the pH of the 
sample to 4 +0.2 units to prevent 
rearrangement to benzidine, Otherwise, 
if the samples will not be extracted 
within 48 hours of collection, the sample 
PH should be adjusted to 2-3 with 
sodium hydroxide or sulfuric acid. 

8.4 All samples must be extracted 
within 7 days and completely analyzed 
within 30 days of collection. 

9. Sample Extraction. 

9.1 Mark the water meniscus on the 
side of the sample bottle for later 
determination of sample volume. 
Quantitatively pour the entire sample 
into a one-liter separatory funne:. Check 
the pH of the sample with wide-range 
pH paper and adjust to within the range 
of 6.5-7.5 with sddium hydroxide or 
sulfuric acid. 

9.2 Add 100 ml chloroforrn to the 
sample bottle, seal, and shake 30 
seconds to rinse the inner walls. 
Transfer the solvent into the separatory 
funnel, and extract the sample by 
shaking the funnel for two minutes. 
Allow the organic layer to separate from 
the sample a minimum of ten minutes, 
then collect the chloroform extract in a 
250-ml separatory funnel. 

9.3 Add 50 ml chloroform to the 
sample bottle and complete the 
extraction procedure a second time, 
combining the extracts in the separatory 
funnel. Perform a third extraction in the 
same manner with an additional 50 ml 
volume. 

9.4 Discard ahy aqueous layer from 
the 250 ml funnel containing the 
combined organit layers. Add 25 ml of | 
M sulfuric acid and extract the sample 
by shaking the funnel for two minutes. 
Transfer the aqueous layer to a 250 ml 
beaker. Extract with two additional 25 
ml portions of | M sulfuric acid and 
combine the acid extracts in the beaker, 

9.5 Place a stirbar in the 250 ml 
beaker and stir the acid extract while 
carefully adding δ ml of a .4M sodium 
tribasic phosphate. With the aid of a pH 
meter neutralize the extract to pH 6-7 by 
dropwise addition of 20 percent NaOH 
while stirring the’ solution vigorously. 
Approximately 25-30 ml of 20 percent 
NaOH will be required and it should be 


added over at least a 2-minute period. 
Do not allow the sample pH ever to 
exceed pH 8. 
9.6 Pour the neutralized extract into 
a 250 ml separatory funnel. Add 30 ml of 
chloroform and shake the funnel for 2 
minutes. Allow phases to separate, and 


transfer the stony layer in a second 


250 ml separatory el. 

9.7 ‘Extract the} aqueous layer with 
two additional 20 ml aliquots of 
chloroform as before. Combine the 
extracts in the 250 ml separatory funnel. 

9.8 Add 20 ml of aistilled water to 
the combined organic layers, shake for 
30 seconds, and discard aqueous layer. 

9.9 Transfer the organic extract into 
a 100 ml round bottom flask. Add 20 ml 
of methyl alcohol and concentrate to 5 
ml on a rotating evaporator at 35°C. 

9.10 Using a 9-inch Pasteur pipette, 
transfer the extract to a 15 ml conical 
scew-capped centrifuge tube. Rinse the 
flask, including the entire side wall, with 
two ml portions ofmethy] alcohol and 
combine with the original extract. 

9.11 Carefully ¢oncentrate the 
extract to 0.5 ml uging a gentle stream of 
nitrogen and a 30°C water bath, dilute to 
2 ml with methyl alcohol, reconcentrate 
to 1 ml, and dilute to 5 ml with acetate 
buffer. Mix extract thoroughly. Stopper 
the ampul and store refrigerated if 
further Ἀφβρεδετοϑ WON not be 
performed immediately. 

9.12 Determine the original sample 
volume by refilling the sample bottle to 
the mark and trangferring the liquid to a 
1000 ml graduated cylinder. Record the 
sample volume to the nearest 5 ml. 

10. Liquid Chramatography (HPLC). 

10.1 Table I summarizes the 
recommended liquid chromatographic 
column material and operating 
conditions for the mstrument. Included 
in this table are estimated retention 
times and sensitivities that should be 
achieved by this method. An example of 
the separation achieved by this column 
is shown in Figure 4. Calibrate the 
system daily with aminimum of three 
injections of calibration standards. 

10.2 Inject 25 ul of the sample 
extract. If the peak area exceeds the 
linear range of the system, dilute the 
extract and reanalyze. 

10.3 If the peak area measurement 
for benzidine is prevented by the 
presence of interfefences, reduce the 
electrode potential] to 0.7 V and 
reanalyze. 

11. Calculations. 


11.1 Determine the concentration of 
individual compounds according to the 
formula: 
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Coneentration, »g/ 1-- 


Where; 

A = Calibration factor for chromatographic 
system, in nanograms material per unit 
peak area. 


B = Peak size in injection of sample extract, 
in peak area units 

V, = Volume of extract injected(yl) 

V, = Volume of total extract (1) 

V, = Volume of water extracted (ml) 


11.2 Report results in micrograms per 
liter without correction for recovery 
data. When duplicate and spiked 
samples are analyzed, all data obtained 
should be.reported. 


12. Accuracy and Precision. 

12.1 The U.S. EPA Environmental 
Monitioring and Support Laboratory in 
Cincinnati is in the process of 
conducting an interlaboratory method 
study to determine the accuracy and 
precision of this test procedure. 
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Procedures for Specific Organic Toxic 
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Tattle !.—Liquid Chromatography of Benzidines 


Retention Detection 
time (min.) limit (9/1 ? 


‘Column conditions: Lichrosorb RP-2, 5 micron particle di- 
ameter, packed in a 25 cm x 4.6 mm ID stainless steel 
Column with 0.8 ml/min flow rate of mobile phase (50 percent 
acetonitnie: 50 percent 0.1 M pH 4.7 acetate butfer). 

Detection limit is calculated from the minimum detectable 
response of the electrochemical detector at 0.8 volts being 
equal to five times the background noise, assuming a 5 mi 
tinal extract volume of the 500 mi sample, and assuming an 
injection volume of 25 microliters. 


Phthalate Esters—Method 606 
1. Scope and Application. 


1.1 This method covers the 
determination of certain phthalate 
esters. The following parameters may be 
determined by this method: 


BENZIDINE 


3,3-DICHLOROBENZIDINE 


WL 


0 4 8 12 


RETENTION TIME-MINUTES 
Figure 1. Liquid chromatogram of benzidines 


1.2 This method is applicable to the 
determination of these compounds in 


municipal and industrial discharges. It is 


designed to be used to meet the 
monitoring requirements of the National 
Pollutant Discharge Elimination System 
(NPDES). As such, it presupposes a high 
expectation of finding the specific 
compounds of interest. If the user is 
attempting to screen samples for any or 
all of the compounds above, he must 
develop independent protocols for the 
verification of identity. 


1.3 The sensitivity of this method is 
usually dependent upon the level of 
interferences rather than instrumental 
limitations. The limits of detection listed 
in Table I represent sensitivities that 
can be achieved in wastewaters in the 
absence of interferences. 


1.4 This method is recommended for 
use only by experienced residue 
analysts or under the close supervision 
of such qualified persons. 


2. Summary of Method. 


2.1 A 1-liter sample of wastewater is 
extracted with methylene chloride using 
separatory funnel techniques. The 
extract is dried and concentrated to a 
volume of 10 ml or less. 
Chromatographic conditions are 
described which allow for the accurate 
measurement of the compounds in the 
extract. 


2.2 If interferences are encountered, 
the method provides selected general 


purpose cleanup procedures μιὰ the 
analyst in their elimination. 

3. Interferences. 

3.1 Solvents, reagents, glasgware, 
and other sample processing hardware 
may yield discrete artifacts and/or 
elevated baselines causing 
misinterpretation of gas chromgtograms. 
All of these materials must be 
demonstrated to be free from 
interferences under the conditions of the 
analysis by running method blanks. 
Specific selection of reagents and 
purification of solvents by distillation in 
all-glass systems may be requi 

3.2 Interferences coextract 


source to source, depending upon the 
diversity of the industrial complex or 


_ Municipality being sampled. 


>general cleanup techniques are provided 


_{ as part of this method, unique 


approaches to achieve the sen 
stated in Table I. 
3.3 Phthalate esters contaminate 
many types of products commonly found 
in the laboratory. The analyst must 
demonstrate that no phthalate fesidues 
contaminate the sample or solvent 
extract under the conditions of the 
analysis. Of particular importance is the 
avoidance of plastics because 
phthalates are commonly used @s 
plasticizers and are easily extracted 
from plastic materials. Serious phthalate 
contamination may result at any time if 
consistent quality control is not 
practiced. 
4. Apparatus and Materials. | 
| 


may require additional cleanup 
stivities 


4.1 Sampling equipment, foridiscrete 
or composite sampling. 

4.1.1 Grab sample bottle—amber 
glass, 1-liter or 1-quart volume. French 
or Boston Round design is 
recommended. The container mist be 
washed and solvent rinsed befare use to 
minimize interferences. 

4.1.2 Bottle caps—Threaded to screw 
on to the sample bottles. Caps must be 
lined with Teflon. Foil may be 
substituted if sample is not corrpsive. 

4.1.3 Compositing δ μοὶ corgi 
Automatic or manual compositing 
system. Must incorporate glass sample 
containers for the collection of 
minimum of 250 ml. Sample containers 
must be kept refrigerated duri 
sampling. No tygon or rubber tu 
may be used in the system. 

4.2 Separatory funnel—2000)ml, with 
Teflon stopcock. 

4.3 Drying column—20 mm ID pyrex 
chromatographic column with coarse 
frit. 

4.4 Kuderna-Danish (K-D) 
Apparatus 


: 
] | 
| 
! 
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4.4.1 Concentrator tube—10 ml, 
graduated (Kontes K-570050-1025 or 
equivalent). Calibration must be 
checked. Ground glass stopper (size 19/ 
22 joint) is used to prevent evaporation 
of extracts. 

4.4.2 Evaporative flask—500 ml 
(Kontes K-57001-0500 or equivalent). 
Attach to concentrator tube with 
springs. (Kontes K~662750-0012). 

4.4.3 Snyder column—three-ball 
macro (Kontes K503000-0121 or 
equivalent). 

4.44 Snyder column—two-ball micro 
(Kontes K-569001-0219 or equivalent). 

4.4.5 Boiling chipsp—solvent 
extracted, approximately 10/40 mesh. 

4.5 Water bath—Heated, with 
concentric ring cover, capable of 
temperature control (+ 2°C). The bath 
should be used in a hood. 

4.6 Gas chromatograph—Analytical 
system complete with gas 
chromatograph suitable for on-column 
injection and all required accessories 
including electron capture or flame 
ionization detector, column supplies, 
recorder, gases, syringes. A data system 
for measuring peak areas is 
recommended. 

4.7 Chromatography column—300 
mm long x 10 mm ID with coarse fritted 
disc at bottom and Teflon stopcock 
(Kontes K-420540-0213 or equivalent). 

5. Reagents. 

5.1 -Preservatives: 

5.1.1 Sodium hydroxide—{ACS) 10 N 
in distilled water. ΓΑ 

5.1.2 Sulfuric acid—{ACS) Mix equal 
volumes of conc. H;SO, with distilled 
water. 

5.2 Methylene chloride—Pesticide 
quality or equivalent. , 

5.3 Sodium Sulfate—({ACS) Granular, 
anhydrous (purified by heating at 400°C 
for 4 hrs. in a shallow tray). 

5.4 Stock standards—Prepare stock 
standard solutions at a concentration of 
1,00 μα μὶ by dissolving 0.100 grams of 
assayed reference material in pesticide 
quality isooctane or other appropriate 
solvent and diluting to volume in a 100 
ml ground glass stoppered volumetric 
flask. The stock solution is transferred 
to ground glass stoppered reagent 
bottles, stored in a refrigerator, and 
checked frequently for signs of 
degradation or evaporation, especially 
just prior to preparing working 
standards from them. 

5.5 Diethyl Ether—Nanograde, 
redistilled in glass if necessary. 

5.5.1 Must be free of peroxides as 
indicated by EM Quant test strips. (Test 
strips are available from EM 
Laboratories, Inc., 500 Executive Blvd., 
Elmsford, N.Y. 10523.) 

5.5.2 Procedures recommended for 
removal of peroxides are provided with 


the test strips. After cleanup, 20 ml ethyl 
alcohol preservative must be added to 
each liter of ether, 

5.6 Florisil—PR grade (60/100 mesh); 
purchase activated at 1250°F and store 
in dark in glass container with ground 
glass stoppers or foil-lined screw caps. 

5.7 Alumina—Activity Super I, 
Neutral, W200 series, (ICN Life Sciences 
Group, No. 404583). 

5.8 Hexane—Pesticide quality. 

6. Calibration. 

6.1 Prepare calibration standards 
that contain the compounds of interest, 
either singly or mixed together. The 
standards should be prepared at 
concentrations covering two or more 
orders of magnitudes that will 
completely bracket the working range of 
the chromatographic system. If the 
sensitivity of the detection system can 
be calculated from Table I as 100 pg/1 
in the final extract, for example, prepare 
standards at 10 pg/1, 50 μα 1, 100 pg/1, 
500 yg/1, etc. so that injections of 1-5 pl 
of each calibration standard will define 
the linearity of the detector in the 
working range. | 

6.2 Assemble the necessary gas 
chromatographic apparatus and 
establish operating parameters 
equivalent to those indicated in Table I. 
By injecting calibration standards, 
establish the sensitivity limit of the 
detector and the linear range of the 
analytical system for each compound. 

6.3 Before using any cleanup 
procedure, the analyst must process a 
series of calibratian standards through 
the procedure to validate elution 
patterns and the absence of 
interferences from the reagents. 

7. Quality Contrpl. 

7.1 Before processing any samples, 
the analyst should JemeusGnte through 
the analysis of a distilled water method 
blank, that all glassware and reagents 
are interference-free. Each time a set of 
samples is extracted or there is a change 
in reagents, a method blank should be 
processed as a safeguard against 
chronic laboratory contamination. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision of the 
sampling technique. Laboratory - 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis. 
Where doubt exists over the 
identification of a peak on the 
chromatogram, coafirmatory techniques 
such as mass spectroscopy should be 
used. 

8. Sample Colleétion, Preservation, 
and Handling. 


8.1 Grab samples must be collected 
in glass containers. Conventional 
sampling practices should be followed, 
except that the bottle must not be 
prewashed with sample before 
collection. Composite samples should be 
collected in refrigerated glass containers 
in accordance with the requirements of 
the program. Automatic sampling 
equipment must be free of tygon and 
other potential sources of 
contamination. 

8.2 The samples/must be iced or 
refrigerated from the time of collection 
until extraction. Chemical preservatives 
should not be used in the field unless 
more than 24 hours will elapse before 
delivery to the laboratory. if the samples 
will not be extracted within 48 hours of 
collection, the sample should be 
adjusted to a pH range of 6.0-8.0 with 
sodium hydroxide of sulfuric acid. 

8.3 All samples must be extracted 
within 7 days and completely analyzed 
within 30 days of collection. 

9. Sample Extraction. 

9.1 Mark the water meniscus on the, 
side of the sample bpttle for later 
determination of sample volume. Pour. 
the entire sample info a two-liter 
separatory funnel. Check the ph of the 
sample pH with wide-range paper and 
adjust to within the range of 5-9 with 
sodium hydroide or sulfuric acid. 

9.2 Add 60 ml methylene chloride to 
the sample bottle, 5868], and shake 30 
seconds to rinse the|inner walls. 
Transfer the solvent into the separatory 
funnel, and extract the sample by 
shaking the funnel for two minutes with 
periodic venting to te vapor 


pressure. Allow the prganic layer to 
separate from the water phase for a 
minimum of ten minutes. If the emulsion 
interface between layers is more than 
one-third the size of|the solvent layer, 
the analyst must employ mechanical 
techniques to complete the phase 
separation. The optimum technique 
depends upon the sample, but may 
include stirring, filtration of the 
emulsion through glass wool, or 
centrifugation. Collect the methylene 
chloride extract in inn Erlenmeyer 
flask. 

9.3 Add a second 60-ml volume of 
methylene chloride to the sample bottle 
and complete the extraction procedure a 
second time, combining the extracts in 
the Erlenmeyer flask. 

9.4 Perform a thitd extraction in the 
same manner. Pour the combined 
extract through a drying column 
containing 3-4 inches of anhydrous 
sodium sulfate, and Collect it in a 500-ml 
Kuderna-Danish (K-D) flask equipped 
with a 10 ml concentrator tube. Rinse ® 
the Erlenmeyer flask and column with 


20-30 ml methylene chloride to complete 
the quantitative transfer. 

9.5 Add 1-2 clean boiling chips to 
the flask and attach a three-ball Snyder 
column. Prewet the Snyder column by 
adding about 1 ml methylene chloride to 
the top. Place the K-D apparatus on a 
hot water bath (60-65°C) so that the 
concentrator tube is partially immersed 
in the hot water, and the entire lower 
rounded surface of the flask is bathed in 
vapor. Adjust the vertial position of the 
apparatus and the water temperature as 


required to complete the concentration 


in 15-20 minutes. At the proper rate of 
distillation the balls of the column will 
actively chatter but the chambers will 
not flood. When the apparent volume of 
liquid reaches 1 ml, remove the K-D 
apparatus and allow it to drain for at 
least 10 minutes while cooling. 

9.6 Increase the temperature of the 
hot water bath to about 80°C. 
Momentarily remove the Snyder column, 
add 50 ml of hexane and a new boiling 
chip and reattach the Snyder column. 
Pour about 1 ml of hexane into the top of 
the Snyder column and concentrate the 
solvent extract as before. Elapsed time 
of concentration should be 5 to 10 
minutes. When the apparent volume of 
liquid reaches 1 ml, remove the K-D 
apparatus and allow it to drain at least 
10 minutes while cooling. Remove the 
Snyder column and rinse the flask and 
its lower joint into the concentrator tube 
with 1-2 ml of hexane, and adjust the 
volume to 10 ml. A 5—ml syringe is 
recommended for this operation. 
Stopper the concentrator tube and store 
refrigerated if further processing will not 
be performed immediately. If the sample 
extract requires no further cleanup, 
proceed with gas chromatographic 
analysis. If the sample requires cleanup, 
proceed to Section 10. 

9.7 Determine the original sample 
volume by refilling the sample bottle to 
the mark and transferring the liquid to a 
1000 ml graduated cylinder. Record the 
sample volume to the nearest 5 ml. 

10. Cleanup and Separaton. 

10.1 If the entire extract is to be 
cleaned up by one of the following two 
procedures, it must be concentrated to 
about 2 ml. To the concentrator tube in 
9.6, add a clean boiling chip and attach 
a two-ball micro-Snyder column. Prewet 
the column by adding about 0.5 ml 
hexane through the top. Place the K-D 
apparatus on a hot water bath (80°C) so 
that the concentrator tube is partially 
immersed in the hot water. Adjust the 
vertical position of the apparatus and 
the water temperature as required to 
complete the concentration in 5-10 
minutes. At the proper rate of 
distillation the balls of the column will 
actively chatter but the chambers will 


not flood. When the apparent volume of 
liquid reaches about 0.5 ml, remove the 
K-D apparatus and allow it to drain for 
at least 10 minutes while cooling. 
Remove the micro-Snyder column and 
rinse its lower joint into the 
concentrator tube with 0.2 ml of hexane. 
Proceed with one of the following clean- 
up procedures. 

10.2 Florisil Column Cleanup for 
Phthalate Esters © 

10.2.1 Place 100 g of Florisil into a 
500 ml beaker and heat for 
approximately 16 hours at 400°C. After 
heating transfer to a 500 ml reagent 
bottle. Tightly seal and cool to room 
temperature. When cool add 3 ml! of 
distilled water which is free of 
phthalates and interferences. Mix 
thoroughly by shaking or rolling for 10 
minutes and let it stand for at least 2 
hours. Keep the bottle sealed tightly. 

10.2.2 Place 10g of this Florisil 
preparation into a 10 mm ID 
chromatography column and tap the 
column to settle the Florisil. Add 1 cm of 
anhydrous sodium sulfate to the top of 
the Florisil. 

10.2.3 Preelute the column with 40 ml 
of hexane. Discard this eluate and just 
prior to exposure of the sodium sulfate 
layer to the air transfer the 2 ml sample 
extract onto the column, using an 
additional 2 ml of hexane complete the 
transfer. 

10.2.4 Just prior to exposure of the 
sodium sulfate layer to the air add 40 ml 
hexane and continue the elution of the 
column. Discard this hexane eluate. 

10.2.6 Next elute the phthalate esters 
with 100 ml of 20 percent ethy! ether/80 
percent hexane (V/V) into a 500 ml K-D 
flask equipped with a 10 ml concentrator 
tube. Elute the column at a rate of about 
2 ml per minute for all fractions. 
Concentrate the collected fraction by 
standard K-D technique. No solvent 
exchange is necessary. After 
concentration and cooling, adjust the 
volume of the cleaned up extract to 10 
ml in the concentrator tube and analyze 
by gas chromatography. 

10.3 Alumina Column Cleanup for 
Phthalate Esters 

10.3.1 Place 100 g of alumina into a 
500 ml beaker and heat for 
approximately 16 hours at 400° C. After 
heating transfer to a 500 ml reagent 
bottle. Tightly seal and cool to room 
temperature. When cool add 3 ml of 
distilled water which is free from 
phthalates and interferences. Mix 
thoroughly by shaking or rolling for 10 
minutes and let it stand for at least 2 
hours. Keep the bottle sealed tightly. 

10.3.2 Place 10 g of this alumina 
preparation into a 10 mm ID 
chromatography column and tap the 
column to settle the alumina. Add 1 cm 


of anhydrous sodium sulfate to the top 
of the alumina. 

10.3.3 Preelute the column with 40 ml 
of hexane. Discard this eluate and just 
prior to exposure of the sodium gulfate 
layer to the air, transfer the 2 ml sample 
extract onto the column, using a 
additional 2 ml of hexane to complete 
the transfer. 

10.3.4 Just prior to exposure pf the 
sodium sulfate layer to the air add 35 ml 
hexane and continue to elution of the 
column. Discard this hexane elupte. 

10.3.5 Next elute the columnjwith 140 
ml of 20 percent ethyl ether/80 percent 
hexane (V/V) into a 500 ml K-D flask 
equipped with a 10 ml concentrator 
tube. Elute the column at a rate δ about 
2 ml per minute for all fractions. 
Concentrate the collected fraction by 
standard K-D technique. No solyent 
exchange is necessary. After 
concentration and cooling adjust the 
volume of the cleaned up extract to 10 
ml in the concentrator tube and Analyze 
by gas chromatography. 

11. Gas Chromatography. 

11.1 Table I summarizes so 
recommended gas chromatographic 
column materials and operating 
conditions for the instrument. Included 
in this table are estimated retention 
times and sensitivities that should be 
achieved by this method. Examples of 
the separations achieved by the/primary 
column are shown in Figures 1 and 2. 
Calibrate the system daily with 
minimum of three injections of | 
calibration standards. 

11.2 Inject 2-5 pl of the ures Wg 
extract using the solvent-flush 
technique. Smaller (1.0 μ]}) volumes can 
be injected if automatic devices are 
employed. Record the volume injected to 
the nearest 0.05 yl, and the resulting 
peak size, in area units. 

11.3. If the peak area exceedg the 
linear range of the system, dilute the 
extract and reanalyze. 

11.4 If the peak area measurement is 
prevented by the presence of | 
interferences, further cleanup is) 
required. 

12. Calculations. Ι 

12.1 Determine the concentration of 
individual compounds according to the 
formula: 


Concentration, pg/ != (ANBXB.) 
WV) 


: 
| 
| 
{ 
Ι 
| 
| 
| 
| 
| 
| 
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Where: 

A=Calibration factor for chromatographic 
system, in nanograms material per area 
unit. 

B=Peak size in injection of sample extract, in 
area units 

V,=Volume of extract injected (yl) 

V,= Volume of total extract (1) 

V,=Volumeof water extracted (ml) 


12.2 Report results in micrograms per 
liter without correction for recovery 
data. When duplicate and spiked 
samples are analyzed, all data obtained 
should be reported. 

13. Accuracy and Precision. 

13.1 The U.S. EPA Environmental 
Monitoring and Support Laboratory in 
Cincinnati is in the process of 
conducting a interlaboratory method 
study to determine the accuracy and 
precision of this test procedure. 


Bibliography 

“Development and Application of Test 
Procedures for Specific Organic Toxic 
Substances in Wastewaters. Category 1- 
Phthalates.” Report for EPA Contract 68- 
03-2606 (In preparation). — 


Tabte |—Gas Chromatography of Phthalate Esters 


Retention time _ (μ97) 
(min.) Detection 


Compound ΞΕ ΜΕΤ ΤΩΣ ΕΟ ΒΈΘΟΝ 
Col.1 Οο.2 EC? FID 


Dimethyl! pnihatate ............ . 0.95 0.11 
Diethyl phthalate ............,.. uy 1.27 0.13 
Oi-n-buty! phinaiate . 3.50 0.02 
Benzyi buty! phthatate “6. “"5.11 0.02 
Bis(2-ethyihexy}) ; 

phthalate  ...... : “410.5 0.04 
Oi-n-octy! phthaiate ........... 1°°8.0 0.11 


* Supelcoport 100/120 mesh coated with 1.5% SP-2250/ 
1.95% SP-2401 packed in a 180 cm longx4 mm ID glass 
column with camer gas at 60 ml/min flow rate. Column tem- 
perature 1s 180°C except where * indicates 220°C. Under 
these conditions R.T. of Aldrin is 5.49 min. at 180°C and 1.84 
min at 220°C. 7 

** Supetcoport 100/120 mesh with 3% OV-1 in a 180 cm 
long x4 mm "Ὁ glass column with carrier gas at 60 mi/min 
flow rate. Column temperature is 200°C except where ** indi- 
cates 220°C. Under these conditions A.T. of Aldrin is 3.18 
min. at 200°C and 1.46 min. at 220°C. 

*Detection iim 1s calculated from the minimum detectable 
GC response be:ng equal to five times the GC background 
ΠΟΙ5Θ. assuming a 10 mi final volume of the 1 liter sample ex- 
tract, and assumi9g a GC injection of 5 microliters. 
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COLUMN: 1.5% SP-2250+ 

1.95% SP-2401 ON SUPELCOPORT 
TEMPERATURE: 180°C. 
DETECTOR: ELECTRON CAPTURE 


Di-n-BUTYL PHTHALATE 


DIMETHYL PHTHALATE 
DIETHYL PHTHALATE 


ἢ ' ͵ 


8 10 12 
RETENTION TIME-MINUTES 


Figure 1. Gas chromatogram of phthalates 


BILLING CODE 6560-01-C 


COLUMN: 1.5% SP-2250+ 


1.95% SP-2401 ON Src. Cone 


TEMPERATURE: 180°C. 
DETECTOR: ELECTRON CAPTURE 


BIS(2-ETHYLHEXVLPH THALATE) 
Di-n-OCTVL PHTHALATE 


BUTVLBENZYL PHTHALATE 


Eek) a 


1 δ 


12 16 
RETENTION TIME-MINUTES 
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Figure 2. Gas chromatogram of phthalates 
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Nitrosamines—Method 607 


1. Scope and Application. 

1.1 This method covers the 
determination of certain nitrosamines. 
The following parameters may be 


determined by this method: 

Parameter: Storet No. 
N-Nitrosodinet termine ...........eresseerreseseee 34438 
N-NiTOSOGIPNOMYLEITING .......200s0ersecsresserrsssersinees 34433 


1.2 This method is applicable to the 
determination of these compounds in 
municipal and industrial discharges. It is 
designed to be used to meet the 
monitoring requirements of the National 
Pollutant Discharge Elimination System 
(NPDES). As such, it presupposes a high 
expectation of finding the specific 
compounds of interest. If the user is 
attempting to screen samples for any or 
all of the compounds above, he must 
develop independent protocols for the 
verification of identity. 

1.3 The sensitivity of this method is 
usually dependent upon the level of 
interferences rather than instrumental 
limitations. The limits of detection listed 
in Table I represent sensitivities that 
can be achieved in wastewaters in the 
absence of interferences. 

1.4 This method is recommended for 
use only by experienced residue 
analysts or under the close supervision 
of such qualified persons. 

1.5 The analyst must understand that 
nitrosamines are known carcinogens. 
Utmost care must be exercised in the 
handling of materials which are known 
or believed to contain nitrosamines. 

2. Summary of Method. 

2.1 1-liter sample of wastewater is 
extracted with methylene chloride using 
separatory funnel techniques. The 
extract is dried and concentrated to a 
volume of 10 ml or less. Depending upon 
the nitrosamines being measured, a 
column cleanup procedure may be 
required. Chromatographic conditions 
are described which allow for the 
accurate measurement of the 
compounds in the extract. 

2.2 If interferences are encountered, 
the method provides selected general 
purpose cleanup procedures to aid the 
analyst in their elimination. 

3. Interferences 

3.1 Solvents, reagents, glassware, 
and other sample processing hardware 
may yield discrete artifacts and/or 
elevated baselines causing 
misinterpretation of gas chromatograms. 
All of these materials must be 
demonstrated to be free from . 
interferences under the conditions of th 
analysis by running method blanks. 
Specific selection of reagents and 


purification of solvents by distillation in 
all-glass systems may be required. 

3.2 Interferences coextracted from 
the samples will vary considerably from 
source to source, depending upon the 
diversity of the industrial complex or 
municipality being sampled. While 
general clean-up techniques are 
provided as part of this method, unique 
samples may require additional cleanup 
approaches to achieve the sensitivities 
stated in Table 1. 

3.3 It is necesgary to remove 
diphenylamine from the sample extract 
prior to gas chromatography because it 
will interfere with the determination of 
N-nitrosodiphenylamine. Removal is 
achieved if the sample is processed 
completely through one of the clean-up 
procedures detailed in the method. 

4. Apparatus and Materials. 

4.1 Sampling équipment, for discrete 
or composite sampling. 

4.1.1 Grab sample bottle—amber 
glass, 1-liter or 1-quart volume. French 
or Boston Round design is 
recommended. The container must be 
washed and solvent rinsed before use to 
minimize interferences. 

4.1.2 Bottle caps—Threaded to screw 
on to the sample bottle. Caps must be 
lined with Teflon. Foil may be 
substituted if sample is not corrosive. 

4.1.3 Compositing equipment— 
Automatic or manual compositing 
system. Must incorporate glass sample 
containers for the'collection of a 
minimum of 250 ml. Sample containers 
must be kept refriperated during 
sampling. No tygan or rubber tubing 
may be used in the system. 

4.2 Separatory funnels—2000 ml and 
250 ml, with Teflon stopcock. 

4.3 Drying column—20 mm ID pyrex 
chromatographic column with coarse 
frit. 

4.4 Kuderna-Danish (K-D) Apparatus 

4.4.1 Concentrator tube—10 ml, 


_ graduated (Konteg K-570050-1025 or 


equivalent). Calibration must be 
checked. Ground glass stopper (size 19/ 
22 joint) is used to prevent evaporation 
of extracts. 

4.4.2 Evaporative flask—500 ml 
(Kontes K-57001-0500 or equivalent). 
Attach to concentrator tube with 
springs. (Kontes K-662750-0012). 

4.43 Snyder column—three-ball 
macro (Kontes K503000-0121 or 
equivalent). 

4.4.4 Snyder column—two-ball micro 
(Kontes K-569001+0219 or equivalent). 

4.4.5 Boiling chips—solvent 
extracted, approximately 10/40 mesh. 

4.5 Water bath—Heated, with 
concentric ring caver, capable of 
temperature contfol (+ 2°C). The bath 
should be used in'a hood. 


4.6 Gas chromatograph—Analytical 
system complete with gas 
chromatograph suitable for on-column 
injection and all required accessories 
including nitrogen-phosphorus or 
reductive Hall dete¢tor, column 
supplies, recorder, gases, syringes. A 
data system for measuring peak areas is 
recommended. 

4.7 Chromatographic column—Pyrex 
(approximately 300mm long x 10 mm 
ID) with coarse rite disc at bottom 
and Teflon stopcock (Kontes K-420540- 
0213 or equivalent). 

4.8 Chromatographic column—Pyrex 
(approximately 400mm long x 22 mm 
ID) with coarse ited disc at bottom 
and Teflon stopcock (Kontes K-420540- 
0234 or equivalent).| 

5. Reagents. | 

5.1 Preservatives: 

5.1.1 Soidium hydroxide—(ACS) 10 
N in distilled water; 

5.1.2 Sulfuric acld—{ACS) Mix equal 
volumes of conc. HgSO, with distilled 
water. | 

5.1.3 Sodium thipsulfate—{ACS) 
Granular. ) 

5.2 Methylene chloride—Pesticide 
quality or equivalent. 

5.3 Sodium Sulfate—{ACS) Granular, 
anhydrous (purified by heating at 400° C 
for 4 hrs. in a shallaw tray). 

5.4 Stock standards—Prepare stock 
standard elution ε a concentration of 
1.00 p»g/ pul by dissolving 0.100 grams of 
assayed reference paca in pesticide 
quality isooctane οὗ other appropriate 
solvent and diluting to volume in a 100 
ml ground glass stoppered volumertic 
flask. The stock solution is transferred 
to ground glass stoppered reagent > 
bottles, stored in a refrigerator, and 
checked frequently for signs of 
degradation or evaporation, especially 
just prior to preparing working 
standards from them. ; 

5.5 Methyl cote pentane, 
acetone—Pesticide quality or 
equivalent. 

5.6 Diethyl Ether—Nanograde, 
redistilled in glass if necessary. 

5.6.1 Must be free of peroxides as 


Ι 


. indicated by EM Quant test strips. (Test 


strips are available|from EM 
Laboratories, Inc., 800 Executive Blvd., 
Elmsford, N.Y. 10528.) 

5.6.2 Procedureg recommended for 
removal of peroxides are provided with 
the test strips. After cleanup, 20 ml ethyl 
alcohol preservative must be added to 
each liter of ether. | 

5.7 Florisil—PR grade (60/100 mesh); 
purchase activiated at 1250° F and store 
in dark in glass containers with glass 
stoppers or foil-lined screw caps. Before 
use, activate each batch at least 16 
hours at 130° C in al foil covered glass 
container. 


] 
| 
| 
| 
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5.8 Alumina—Activity Super I, Basic, 
W200 series (ICN Life Sciences Group, 
No. 404571). 

5.9 Hydrochloric acid, 10%-(ACS) 
Add one volume of conc. HC] to nine 
volumes distilled water. 

6. Calibration. 

6.1 Prepare calibration standards 
that contain the compounds of interest, 
either singly or mixed together. The 
standards should be prepared at 
concentrations covering two or more 
orders of magnitude that will completely 
backet the working range of the 
chromatographic system. If the 
sensitivity of the detection system can 
be calculated from Table I as 100 μα} in 
the final extract, for example, prepare 
standards at 10 μα], 50 pg/I, 100 μα], 
500 g/l, etc. so that injections of 1-5 pl 
of each calibration standard will define 
the linearity of the detector in the 
working range. 

6.2 Assemble the necessary gas 
chromatographic apparatus and 
establish operating parameters 
equivalent to those indicated in Table I. 
By injecting calibration standards, 
establishe the sensitivity limit of the 
detector and the linear range of the 
analytical system for each compound. 

6.3 Before using any cleanup 
procedure, the analyst must process a 
series of calibration standards through 
the procedure to validate elution 
patterns and the absence of 
interferences from the reagents. 

7. Quality Control. 

7.1 Before processing any samples, 
the analyst should demonstrate through 
the analysis of a distilled water method 
blank, that all glassware and reagents 
are interference-free. Each time a set of 
samples is extracted or there is a change 
in reagents, a method blank should be 
processed as a safeguard against 
chronic laboratory contamination. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision of the 
sampling technique. Laboratory 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis. 
Where doubt exists over the 
identification of a peak on the 
chromatogram, confirmatory techniques 
such as mass spectorscopy should be 
used. 

8. Sample Collection, Preservation, 
and Handling. 

8.1 Grab samples must be collected 
in glass containers. Conyentional 
sampling practices should be followed, 
except that the bottle must not be 
prewashed with sample before 
collection. Composite samples should be 


collected in refrigerated glass containers 
in accordance with the requirements of 
the program. Automatic sampling 
equipment must be free of tygon and 
other potential sources of 
contamination. 

8.2 The samples must be iced or 
refrigerated from the time of collection 
until extraction. Chemical preservatives 
should not be used in the field unless 
more than 24 hours will elapse before 
delivery to the laboratory. If the samples 
will not be extracted within 48 hours of 
collection, they must be preserved as 
follows: 

8.2.1 Add 35 mg of sodium ἢ 
thiosulfate per part per million of free 
chlorine per liter of sample. 

8.2.2 Adjust the pH of the water 
sample to pH 7 to 10 using sodium 
hydroxide or sulfuric acid. Record the 
volume of acid or base added. 

8.3 ΑἹ] samples must be extracted 
within 7 days and completely analyzed 
within 30 days of collection. 

9. Sample Extraction. 

9.1 Mark the water meniscus on the 
side of the sample bottle for later 
determination of sample volume. Pour 
the entire sample into a two-liter 
separatory funnel. Check the pH of the 
sample with wide-range pH paper and 
adjust to within the range of 7 to 10 with 
sodium hydroxide or sulfuric acid. 

9.2 Add 60 ml methylene chloride to 
the sample bottle, seal, and shake 30 
seconds to rinse the inner walls. 
Transfer the solvent into the separatory 
funnel, and extract the sample by 
shaking the funnel for two minutes with 
periodic venting to release vapor 
pressure. Allow the organic layer to 
separate from the water phase for a 
minimum of ten minutes. It the emulsion 
interface between layers is more than 
one-third the size of the solvent layer, 
the analyst must employ mechanical 
techniques to complete the phase 
separation. The optimum technique 
depends upon the sample, but may 
include stirring, filtration of the 
emulsion through glass wool, or 
centrifugation. Collect the methylene 
chloride extract in a 250-ml separatory 
funnel. 

9.3 Add a second 60-ml volume of 
methylene chloride to the sample bottle 
and complete the extraction procedure a 
second time, combining the extracts in 


_ the 250-ml separatory funnel. 


9.4 Perform a third extraction in the 
same manner. Add 10 ml of 10% HCl 
solution to the combined extracts and 
shake for 2 minutes. Allow the layers to 
separate. Drain the methylene chloride 
layer through a drying column 
containing 3—4 inches of anhydrous 
sodium sulfate, and collect it in a 500-ml 
Kuderna-Danish (K-D) flask equipped 


with a 10 ml concentrator tube. Rinse 
the column with 20-30 mI methylene 
chloride to complete the quantitative 
transfer. 
9.5 Add 1-2 clean boiling chips to 
the flask and attach a three-ball $nyder 
column. Prewet the Snyder column by 
adding about 1 ml methylene chlaride to 


hot water bath (60-65° C) so that 
concentrator tube is partially i 


in the hot water, and the entire | 
rounded surface of the flask is b 


of distillation the balls of the col 
will actively chatter but the chambers 
will not flood. Because of the volatility 
of N-nitrosodimethylamine, K-D 
concentration must be carefully carried 
out. When the apparent volume of liquid 
reaches 1 ml, remove the K-D apparatus 
and allow it to drain for at least 1 
minutes while cooling. Remove 
Snyder column and rinse the flask and 
its lower joint into the concentratpr tube 
with 1-2 ml of methylene chloridg. A 5- 
ml syringe is recommended for this ~ 
operation. Unless the entire extract will 
be subjected to a cleanup operatipn 
(Section 10), adjust the extract valume 
to 10.0 ml with methylene chloride, add 
stopper, and refrigerate. 
9.6 If the sample is being analyzed 
for N-nitrosodiphenylamine, the analyst 
must immediately proceed with one of 
the cleanup methods in Section 19 to 
remove potential diphenylamine 
interference. Depending upon the 
sensitivity requirement for the analysis, 
the analyst may use the entire extract 
for this cleanup as described, or adjust 
the extract volume to 10.0 ml wit 
methylene chloride and pipet a 2 ml 
aliquot onto the column in 10.2.2 or 
10.3.3. 
9.7 If N-nitrosodiphenylamine is of 
no interest, the analyst must chogse 


solvent exchange from methylen 


entire extract is in methyl alcoh 
cannot be treated to either of the 
cleanup procedures in Section 10, 
Therefore, in the absence of pre 
experience with the sample ma 
analyst should remove a 2.0 ml aljquot 
of the extract for gas chromatography 
and retain the remainder for cleapup if 
required later. 
9.8 Determine the original sample 
volume by refilling the sample bottle to 
the mark and transferring the liquid to a 
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1000 ml graduated cylinder. Record the 
sample volume to the nearest 5 ml. 

10. Cleanup and Separation. 

10.1 If the entire extract is to be 
cleaned up by one of the following 
procedures, it must be concentrated to 
2.0 ml. To the concentrator tube in 9.5, 
add a clean boiling chip and attach a 
two-ball micro-Snyder column. Prewet 
the column by adding about 0.5 ml 
methylene chloride to the top. Place the 
K-D apparatus on a steaming hot (60- 
65° C) water bath so that the 
concentrator tube is partially immersed 
in the hot water. Adjust the vertical 
position of the apparatus and the water 
temperature as required to complete the 
concentration in 5-10 minutes. At the 
proper rate of distillation the balls of the 
column will actively chatter but the 
chambers will not flood. When the 
apparent volume of liquid reaches about 
0.5 ml, remove the K-D and allow it to 
drain for at least 10 minutes while 
cooling. Remove the micro-Snyder 
column and rinse its lower joint into the 
concentrator tube with 0.2 ml of 
methylene chloride. Adjust the final 
volume to 2.0 ml and proceed with one 
of the following cleanup procedures. 

10.2 Florisil Column Cleanup for 
Nitrosamines 

10.2.1 Place 22g of activated Florisil 
in a 22 mm ID chromatographic column. 
After settling the Florisil by tapping the 
column,add about a 5 mm layer of 
anhydrous granular sodium sulfate to 
the top. 

10.2.2 Preelute the column, after 
cooling, with 40 ml of 15% ethyl ether/ 
85% pentane. Discard the eluate and just 
prior to exposure of the sodium sulfate 
layer to air, quantitatively transfer 2.0 
ml of sample extract into the column by 
decantation using an additional 2 ml of 
pentane to complete the transfer. 

10.2.3 Perform the first elution with 
90 m! of 15% ethyl ether/85% pentane 
(V/V) and discard the eluate. This 
fraction will contain any diphenylamine. 

10.2.4 Perform the second elution 
with 100 ml of 5% acetone/95% ethyl 
ether (V/V) and collect the eluate in a 
500-m! K-D flask equipped with a 10-ml 
concentrator tube. This fraction will 
contain all of the nitrosamines. 

10.2.5 Add 15 ml of methanol to the 
collected eluate and concentrate as in 
9.5 at 70-75°C, substituting pentane for 
methylene chloride. 

10.2.6 Analyze by gas 
chromatography. 

10.3 Alumina Column Cleanup for 
Nitrosamines 

10.3.1 Place 100g of alumina, as it 
comes from the manufacturer, into a 500 
mil reagent bottle and add 2 ml of 
distilled water, which is free of 
nitrosamines and interferences. Mix the 


alumina preparation thoroughly by 
shaking or rolling for 10 minutes and let 
it stand for at least 2 hours. The 
preparation should be homogeneous 
before use. Keep the bottle sealed tightly 
to ensure proper activity. 

10.3.2 Place 12 grams of the alumina 
preparation ἰηΐο ἃ 10 mm ID 
chromatographic¢ column and tap the 
column to settle the alumina. Add 1-2 
cm of anhydrous sodium sulfate to the 
top of the alumina. 

10.3.3 Preelute the column with 10 ml 
of 30% ethyl ether/70% pentane (V/V). 
Discard the eluate (about 2 ml) and, just 
prior to exposure of the sodium sulfate 
layer the air, transfer 2.0 ml of sample 
extract onto the ¢olumn by decantation 
using an additional 2 ml of pentane to 
complete the transfer. 

10.3.4 Just prior to exposure of the 
sodium sulfate layer to the air, add 70 ml 
of 30% ethyl ether/70% pentane. Discard 
the first 10 ml of eluate but collect the 
rest of the eluate in a 500-ml K-D flask 
equipped with a 10 ml concentrator 
tube. This fraction contains N- 
nitrosodiphenylamine and probably a 
sma!] amount of N-nitrosodi-n- 
propylamine. 

10.3.5 Next elute the column with 60 
ml of 50% ethyl ether/50% pentane, 
collecting the eluate in a second K-D 
flask equipped with a 10 ml concentrator 
tube. Add 15 ml methyl alcohol to the K- 
D. This fraction will contain N- 
nitrosodimethylamine, most of the N- 
nitrosodi-n-propylamine and any 
diphenylamine. 

10.3.6 Concentrate both fractions as 
in 9.5 substituting pentane for methylene 
chloride. 

10.3.7. Analyze/by gas 
chromatography. 


, 11. Gas Chromatography. 


11.1 N-nitrosodiphenylamine 
completely reacts to form 
diphenylamine at normal operating 
temperatures of the GC injection port. 
Therefore, N-nitrosodiphenylamine is 
actually chromatographed and detected 
as diphenylamine, The determination of 
either of the compounds in the original 
sample would be uncertain without the 
use of one of the previous cleanup 
procedures which Separate the two 
compounds. 

11.2 Table I summarizes some 
recommended gas chromatographic 
column materials and operating 
conditions for the instrument. Included 
in this table are estimated retention 
times and seasitivities that should be 
achieved by this method. Examples of 
the separations achieved by the primary 
column are shown in Figures 1 and 2. 
Calibrate the systam daily with a 
minimum of three injections of 
calibration standatds. 


11.3 If the extract has not been 
submitted to one of the cleanup 
procedures in Section 10, it is necessary 
to exchange the sqlvent from methylene 
chloride to methyl alcohol before the 
thermionic detector can be used. To a 1- 
10 ml volume of 
extract in a concentrator tube, add 2 ml 
methyl alcohol, a clean boiling chip. 
Attach a two-ball micro-Snyder column. 
Prewet the column by adding about 0.5 
ml methylene chloride through the top. 
Place the K-D apparatus on a boiling 
water bath so that|the concéntrator tube 
is partially immersed in the hot water. 
Adjust the vertical position and insulate 
the apparatus as n cessary to complete 
the concentration in 5-10 minutes. At 
the proper rate of distillation the balls of 
the column will actively chatter but the 
chambers will not flood. When the 
apparent volume of liquid reaches about 
0.5 ml, remove the K-D and allow it to 
drain for at least 10 minutes while 
cooling. Remove ἀρ lower jt 


column and rinse its lower joint into the 
concentrator tube with 0.2 ml of methyl 
alcohol. Adjust the/final volume to 2.0 
ml, / 

11.4 Inject 2-5 yl of the sample 
extract using the salvent-flush 
technique. Smaller (1.0 pl) volumes can 
be injected if automatic devices are 
employed. Record the volume injected to 
the nearest 0.05 yl, jand the resulting 
peak size, in area units. 

11.5 If the peak area exceeds the 
linear range of the ban dilute the 
extract and reanalyze. 

11.6 If the peak area measurement is 
prevented by the presence of 
interferences, further cleanup is 
required. 

12. Calculations, 

12.1 Determine the concentration of 
individual compounds according to the 
formula: 


Concentration, ug/1= ANENV) 
1) ™.) 

Where: ) 

A=Calibration factor for chromatographic 
system, in nanograms material per area 
unit. 

B=Peak size in injection of sample extract, in 
area units 

Vi=Volume of extract/injected (μ}} 

V.= Volume of total extract (yl) 

V,= Volume of water detract (ml) 


12.2 Report results in micrograms per 
liter without correction for recovery 
data. When duplicate and spiked 


samples are analyzed, all data obtained - 


should be reported. | 
13. Accuracy and Precision. 


The U.S. EPA Environmental 
Monitoring and Support Laboratory in 
Cincinnati is in the process of 
conducting an interlaboratory method 
study to determine the accuracy and 
precision of this test procedure. 
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Table |—Gas Chromatography of Nitrosamines 


Retention time 


1 Chromosorb WAW 80/100 mesh coated with 10% 
Carbowax 20M/2% KOH packed in a 180 cm long x 4 mm ID 
glass column with helium carrier gas at 40 ml/min fiow rate. 
tsothermal column temperature is 110°C except where * 
indicates 220°C. AES 

2 Supelcoport 100/120 mesh coated with 1 - 
packed in a 180 cm long x 4 mm ID glass column with helium 
Carrier gas at 40 ml/min flow rate. Isothermal column 
temperature is 120°C except where °* indicates 210°C. 

3 Detection limit is calculated from the minimum detectable 
GC response being equal to five times the GC background 
pore hypo par fet hh ple gd 

ing a i micro! : 
pombe pose bbl parsed to collect this data, 
but a Thermal Energy Analyzer exhibited equivalent sensitivity 
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may yield discrete artifacts and/or 
elevated baselines causing 
misinterpretation of gas chromatograms. 
All of these materials must be 
demonstrated to be free from 
interferences under the conditions of the 
analysis by running method blanks. 
Specific selection of reagents and 
purification of solvents by distillation in 
all-glass systems may be required. 

3.2 Interferences coextracted from 
the samples will vary considerably from 
source to source, depending upon the 
diversity of the industrial complex or 
municipality being sampled. While 
general cleanup techniques are provided 
as part of this method, unique samples 
may require additional cleanup 
approaches to achieve the sensitivities 
stated in Table 1. 

3.3 Glassware must be scrupulously 
clean. Clean all glassware as soon as 
possible after use by rinsing with the 
last solvent used. This should be 
followed by detergent washing in hot 
water. Rinse with tap water, distilled 
water, acetone and finally pesticide 
quality hexane. Heavily contaminated 
glassware may require treatment in a 
muffle furnace at 400°C for 15 to 30 
minutes. Some high boiling materials, 
such as PCBs, may not be eliminated by 
this treatment. Volumetric ware should 
not be heated in a muffle furnace. 
Glassware should be sealed/stored in a 
clean environment immediately after 
drying or cooling to prevent any 
accumulation of dust or other 


Organochlorine Pesticides and PC3’s— 
Method 608 


1. Scope and Application. 

1.1 This method covers the 
determination of certain organochlorine 
pesticides and polychlorinated 
biphenyls (PCBs). The following 
parameters may be determined by this 


must be kept refrigerated duri 
sampling. No tygon or rubber 
may be used in the system. 


4.4 Kuderna-Danish (K-D) 
Storet No. Apparatus 
38330 
39337 
39338 


39259 
98340 
39350 
39310 
38320 
39300 
39380 
34361 
34356 
34351 
39390 
34366 
39410 
39420 
39400 


glass stopper (size 19/22 joint) i 
prevent evaporation of extracts 
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springs. (Kontes K-662750-0012]. 

4.4.3 Snyder column—three- 
macro (Kontes K503000-0121 or 
equivalent). 


8 10 12 14 16 18 


Gas chromatogram of N-nitrosodiphenylamine 


as diphenylamine 
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approximately 10/40 mesh. 

4.5 Water bath—Heated, wi 
concentric ring cover, capable ¢ 
temperature control (+2°C). 
should be used in a hood. 

4.6 Gas chromatograph—/ 
system complete with gas 
chromatograph suitable for on-golumn 


4 


1.2 This method is applicable to the 
determination of these compounds in 
municipal and industrial discharges. It is 
designed to be used to meet the 
monitoring requirements of the National 
Pollutant Discharge Elimination System 
(NPDES). As such, it presupposes a high 
expectation of finding the specific 
compounds of interest. If the user is 
attempting to screen samples for any or 


COLUMN: 10% CARBOWAX 20M + 2% KOH ON CHROMOSORB W-AWY 


TEMPERATURE: 220°C. 


DETECTOR: PHOSPHORUS/NITROGEN 


Figure 2. 


including electron capture or haJogen- 
specific detector, column supplies, 
recorder, gases, syringes. A data system 
for measuring peak areas is 


- 
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8 10 12 14 


all of the compounds above, he must 
develop independent protocols for the 
verification of identity. 

13 The sensitivity of this method is 
usually dependent upon the level of 
interferences rather than instrumental 
limitations. The limits of detection listed 
in Table I represent sensitivities that 
can be achieved in wastewaters in the 
absence of interferences. 

1.4 This method is recommended for 
use only by experienced residue 
analysts or under the close supervision 
of such qualified persons. 

2. Summary of Method. 

2.1 A 1-liter sample of wastewater is 
extracted with methylene chloride using 
separatory funnel techniques. The 
extract is dried and concentrated to a 
volume of 10 ml or less. 
Chromatographic conditions are 
described which allow for the accurate 
measurement of the compounds in the 
extract. 


contaminants. Store inverted or capped 
with aluminum foil. 

3.4 Interferences by phthalate esters 
can pose a major problem in pesticide 
analysis. These materials elute in the 
15% and 50% fractions of the Florisil 
cleanup. They usually can be minimized 
by avoiding contact with any plastic 
materials. The contamination from 
phthalate esters can be completely 
eliminated with the use of a 
microcoulometric or electrolytic 
conductivity detector. 

4. Apparatus and Materials. 

4.1 Sampling equipment, for discrete 
or composite sampling. 

4.1.1 Grab sample bottle—amber 
glass, 1-liter or 1-quart volume. French 
or Boston Round design is 
recommended. The container must be 
washed and solvent rinsed before use to 
minimize interferences. 

4.1.2 Bottle caps—Threaded to screw 
on to the sample bottles. Caps must be 


recommended. 

4.7 Chromatographic colump—Pyrex, 
400 mm Χ 25 mm OD, with coags 
fritted plate and Teflon stopcoa 
(Kontes K-42054—213 or equivalent). 

5. Reagents. 

5.1 Preservatives: 

5.1.1 Sodium hydroxide—{AICS) 10 N 
in distilled water. 

5.1.2 Sulfuric acid (1+1)—{ACS) Mix 
equal volumes of conc. H2SO, wi 
distilled water. 

5.2 Methylene chloride—Pegticide 
quality or equivalent. 

5.3 Sodium Sulfate—{ACS) Granular, 
anhydrous (purified by heating δι 400°C 
for 4 hrs. in a shallow tray). 

5.4 Stock standards—Prepate 


1.00 μα! μὶ by dissolving 0.100 gra 
assayed reference material in 
quality isooctane or other appre 


PHOSPHORUS/NITROGEN 


6 


flask. The stock solution is tra 
to ground glass stoppered reage 
bottles, stored in a refrigerator, F 
checked frequently for signs of 
degradation or evaporation, especi 
just prior to preparing working 
standards from them. 


lined with Teflon. Foil may be 
substituted if sample is not corrosive. 
4.1.3 Compositing equipment— 
Automatic or manual compositing 
system. Must incorporate glass sample 
containers for the collection of a 
minimum of 250 ml. Sample containers 


2.2 If interferences are encountered, 
the method provides selected general 
purpose cleanup procedures to aid the 
analyst in their elimination. 

3. Interferences. 

3.1 Solvents, reagents, glassware, 
and other sample processing hardware 


4 
RETENTION TIME-MINUTES 
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Figure 1. Gas chromatogram οἵ nitrosamines 
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5.5 Boiling chipsp—Hengar granules 
(Hengar Co.; Fisher Co.) or equivalent. 

5.6 Mercury—triple distilled. 

_5.7. Aluminum oxide—basic or 
neutral, active. 

5.6 -Hexane—pesticide residue 
analysis grade. 

5.9 Isooctane (2,2,4-trimethyl 
pentane)—pesticide residue analysis 
grade. 

5.10 Acetone—pesticide residue 
analysis grade. 

5.11 Diethyl ether—Nanograde, 
redistilled in glass if necessary. 

5.111 Must be free of peroxides as 
indicated by EM Quant test strips (Test 
strips are available from EM 
Laboratories, Inc., 500 Executive Blvd., 
Elmsford, N.Y., 10523). 

5.1.2 Procedures recommended for 
removal of peroxides are provided with 
the test strips. After cleanup 20 ml ethy! 
alcohol preservative must be added to 
each liter of ether. 

5.12 Florisil—PR grade (60/100 
mesh); purchase activated at 1250°F and 
store in glass containers with glass - 
stoppers or foil-lined screw caps. Before 
use activate each batch at least 16 hours 
at 130°C in a foil covered glass 
container, 

6. Calibration. 

6.1 Prepare calibration standards 
that contain the compounds of interest, 
either singly or mixed together. The 
standards should be prepared at 
concentrations covering two or more 
orders of magnitude that will completely 
bracket the working range of the 
chromatographic system. If the 
sensitivity of the detection system can 
be calculated from Table I as 100 μα} in 
the final extract, for example, prepare 
standards at 10 g/l, 50 μα}, 100 yg/]I, 
500 pg/L, etc., so that injections of 1-5 pl 
of each calibration standard will define 
the linearity of the detector in the 
working range. 

6.2 Assemble the necessary gas 
chromatographic apparatus and 
establish operating parameters 
equivalent to those indicated in Table I. 
By injecting calibration standards, 
establish the sensitivity limit of the 
detector and the linear range of the 
analytical system for each compound. 

6.3 The cleanup procedure in Section 
10 utilizes Florisil chromatography. 
Florisil from different batches or sources 
may vary in absorption capacity. To 
standardize the amount of Florisil which 
is used, the use of lauric acid value 
(Mills, 1968) is suggested. The 
referenced procedure determines the 
adsorption from hexane solution of 
lauric acid (mg) per gram Florisil. The 
amount of Florisil to be used for each 
column is calculated by dividing this 


factor into 110 and multiplying by 20 
grams. 

6.4 Before using any cleanup 
procedure, the analyst must process a 
series of calibration standards through 
the procedure to validate elution 
patterns and the absence of 
interferences from the reagents. 

7. Quality Control. 

7.1 Before processing any samples, 
the analyst should demonstrate through 
the analysis of aidistilled water method 
blank, that all glassware and reagents 
are interference-free. Each time a set of 
samples is extra¢ted or there is a change 
in reagents, a method blank should be 
processed as a safeguard against 
chronic laboratoty contamination. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision of the 
sampling technique. Laboratory 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis. 
Where doubt exists over the 
identification of a peak on the 
chromatogram, confirmatory techniques 
such as mass spettroscopy should be 
used. 

8. Sample Collaction, Preservation, 
and Handling. 

8.1 Grab samples must be collected 
in glass containers. Conventional 
sampling practices should be followed, 
except that the battle must not be 
prewashed with sample before 
collection. Compasite samples should be 
collected in refrigerated glass containers 
in accordance with the requirements of 
the program. Autamatic sampling 
equipment must be free of tygon and 
other potential sources of 
contamination. 

8.2 The samples must be iced or 
refrigerated from the time of collection ~ 
until extraction. Chemical preservatives 
should not be used in the field unless 
more than 24 hours will elapse before 
delivery to the laboratory. If the samples 
will not be extracted within 48 hours of 
collection, the sample should be 
adjusted to a pH range of 6.0-8.0 with 
sodium hydroxide or sulfuric acid. 

8.3 All samples must be extracted 
within 7 days agd completely analyzed 
within 30 days of collection. 

9. Sample Extrattion. 

91 Mark the water meniscus on the 
side of the sample bottle for later 
determination of sample volume. Pour 
the entire sample into a two-liter 
separatory funnel. \Check the pH of the 
sample with wide+ange pH paper and 
adjust to within tht range of 5-9 with 
sodium hydroxide or sulfuric acid. 


9.2 Add 60 ml methylene chloride to 
the sample bottle,|seal, and shake 30 
seconds to rinse the inner walls. 
Transfer the solvent into the separatory 
funnel, and extract the sample by 
shaking the funnel for two minutes with 
periodic venting to release vapor 
pressure. Allow the organic layer to 
separate from the water phase for a 
minimum of ten minutes. If the emulsion 
interface between|layers is more than 
one-third the size of the solvent layer, 
the analyst must enploy mechanical 
techniques to complete the phase 
separation. The optimum technique 
depends upon the sample, but may 
include stirring, filtration of the 
emulsion through glass wool, or 
centrifugation. Collect the methylene 
chloride extract inja 250-ml Erlenmeyer 
flask. a 
9.3 Add a second 60-ml volume of 
methylene chloride to the sample‘bottle 
and complete the extraction procedure a 
second time, combining the extracts in 
the Erlenmeyer at . 

9.4 Perform a third extraction in the 
same manner. Pour the combined 
extract through a drying column 
containing 3—4 inches of anhydrous 
sodium sulfate, and collect it in a 500-ml 
Kuderna-Danish (K-D) flask equipped 
with a 10 ml concentrator tube. Rinse 
the Erlenmeyer flask and column with 
20-30 ml methyleng chloride to complete 
the quantitative arte 

9.5 . Add 1-2 clean boiling chips to 
the flask and attach a three-ball Snyder 
column. Prewet the/Snyder column by 
adding about 1 ml methylene chloride to 
the top. Place the K-D apparatus ona 
hot water bath ( 5°C) so that the 
concentrator tube ig partially immersed 
in the hot water, and the entire lower 
rounded surface of the flask is bathed in 
vapor. Adjust the vertical position of the 
apparatus and the water temperature as 
required to complete the concentration 
in 15-20 minutes. At the proper rate of 
distillation the ballg of the column will 
actively chatter but/the chambers will 
not flood. When the apparent volume of 
liquid reaches 1 ml, remove the K-D 
apparatus and allow it to drain for at 
least 10 minutes while cooling. 

9.6 Increase the temperature of the 
hot water bath to about 60°C. 
Momentarily remove the Snyder column, 
add 50 ml of hexane and a new boiling 
chip and reattach the Snyder column. 
Pour about 1 ml of hexane into the top of 
the Snyder column and concentrate the 
solvent extract as before. The elapsed 
time of concentration should be 5 to 10 
minutes. When the apparent volume of 
liquid reaches 1 ml, remove the K-D 
apparatus and allow it to drain at least 
10 minutes while cooling. Remove the 
Snyder column and rinse the flask and 
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its lower joint into the concentrator tube 
with 1-2 ml of hexane, and adjust the 
volume to 10 ml. A 5-ml syringe is 
recommended for this operation. 
Stopper the concentrator tube and store 
refrigerated if further processing will not 
be performed immediately. If the sample 
extract requires no further cleanup, 
proceed with gas chromatographic 
analysis. If the sample requires cleanup, 
proceed to Section 10. 

9.7 Determine the original sample 
volume by refilling the sample bottle to 
the niark and transferring the liquid to a 
1000 ml graduated cylinder. Record the 
sample volume to the nearest 5 ml. 

10. Cleanup and Separation. 

10.1 Cleanup procedures are used to 
extend the sensitivity of a method by 
minimizing or eliminating interferences 
that mask or otherwise disfigure the gas 
chromatographic response to the 
pesticides'and PCB's. The Florisil 
column allows for a select fractionation 
of the compounds and will eliminate 
polar materials, Elemental sulfur 
interferes with the electron capture gas 
chromatography of certain pesticides 
but can be removed by the techniques 
described below. 

10.2 Florisil Column Cleanup 

10.2.1 Add a weight of Florisil, 
(nominally 21g.) predetermined by 


‘calibration (6.3, 6.4), to a 


chromatographic column. Settle the 
Florisil by tapping the column. Add 
sodium sulfate to the top of the Florisil 
to form a layer 1-2 cm deep. Add 60 ml 
of hexane to wet and rinse the sodium 
sulfate and Florisil. Just prior to 
exposure of the sodium sulfate to air, 
stop the elution of the hexane by closing 
the stopcock on the chromatography 
column. Discard the eluate. 

10.2.2 Adjust the sample extract 
volume to 10 ml and transfer it from the 
K-D concentrator tube to the Florisil 
column. Rinse the tube twice with 1-2 
ml hexane, adding each rinse to the 
column. 

10.2.3 Place a 500 ml K-D flask and 
clean concentrator tube under the 
chromatography column. Drain the 
column into the flask until the sodium 
sulfate layer is nearly exposed. Elute the 
column with 200 ml of 6% ethyl ether in 
hexane (Fraction 1) using a drip rate of 
about 5 ml/min. Remove the Κ- flask 
and set aside for later concentration. 
Elute the column again, using 200 ml of 
15% ethyl ether in nexane (Fraction 2), 
into a second K-D flask. Perform the 
third elution using 200 ml of 50% ethy] in 
hexane (Fraction 3). The elution patterns 
for the pesticides and PCB's are shown 
in Table Ef. 


10.2.4 Concentrate the eluates by 
standard K-D techniques (9.5), 
substituting hexane for the glassware 
rinses and using the water bath at about 
85° Ο. Adjust final volume to 10 ml! with 
hexane. Analyze by gas 
chromatography. 

10.3 Elemental sulfur will usually 
elute entirely in Fraction 1. To remove 
sulfur interference from this fraction or 
the original extract, pipet 1.00 ml of the 
concentrated extract into a clean 
concentrator tube or Teflon-sealed vial. 
Add 1-3 drops of mercury and seal. 
Agitate the contents of the vial for 15-30 
seconds. Place the vial in an upright 
position on a reciprocal laboratory 
shaker and shake for 2 hours. Analyze 
by gas chromatography. 

11. Gas Chromatography. 

11.1 Table I summarizes some 
recommended gas chromatographic 
column materials and operating 
conditions for the instrument. Included 
in this table are estimated retention 
times and sensitivities that'should be 
achieved by this method. Examples of 
the separations achieved by these 
columns are shown in Figures 1 through 
10. Calibrate the system daily with a 
minimum of three injections of 
calibration standards. 

11.2 Inject 2-5 pl of the sample 
extract using the solvent-flush 
technique. Smaller (1.0 yx!) votumes can 
be injected if automatic devices are 
employed. Record the volume injected to 
the nearest 0.05 pl, and the resulting 
peak size, in area units. 

11.3 If the peak area exceeds the 
linear range of the system, dilute the 
extract and reanalyze. 

11.4 If the peak area measurement is 
prevented by the presence of 
interferences, further cleanup is 
required. 

12. Calculations. 

12.1 Determine the concentration of 
individual compounds according to the 
formula: 


Concentration, pgtt= ANSi¥e 
(Viv) 

Where: 

A=Calibration factor for chromatographic 
system, in nanograms material per area 
unit. 

B=Peak size in injection of sample extract, in 
area units 

V,= Volume of extract injected (ul) 

V,= Volume of total extract (ul) 

V,= Volume of water extracted (ml) 


12.2 Report results in micrograims per 
liter without correction for recov 

data. When duplicate and spiked) 

samples are analyzed, all data ge 

should be reported. 
13. Accuracy and Precision. | 
13.1 The U.S. EPA Environmental 

Monitoring and Support Laboratary in 

Cincinnati is in the process of 

conducting an interlaboratory m 

study to determine the accuracy and 

precision of this test procedure. | 
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Table |. —Gas Chromatography of Pe. and 
PCB's 
- 
Retenbon ta 
(rn : 
—___________ Detection 


kent, 
Parameter Οὐ 8" (ug/t)® 


Emdosullfan ἰ..........ἁμννννννννννννς, 
Emdosulfan ἢ ..........νμννμ μονας = 
Endosulfan sulfate 
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Ὁ ΡΕΨΥΎΤ asssshe 
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PCB-1221. 
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PCB-1260 
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3: Supelcoport 100/120 mesh coated with 1.5% 8Ρ.- 2250) 
1.95% SP-2401 packed in a 180 cm long x 4 mm i glass 
column with 5% Methane/95% Argon camer gas m/e 
flow rate. Column temperature is 200°C. 

? Supeicoport 100/120 mesh coated with 3% ΟΥ̓ΞῚ ina 189 
cm long x 4 mm ID glass column with 5% Methane/~5% 
Argon carrier gas at 60 ml/min flow rate. Column 
is 200°C. 

* Detection limit is calculated from the minimum 
GC response being equal to five times the GC 
Noise, assuming a 10 mi final volume of the 1 liter 
extract, and assuming a GC injection of 5 mcrot 

“Multiple peak response. See Figures 2-0 
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Table Ι!. —Distribution and Recovery of Chiorinated | 
Pesticides and PCBs Using Florisil Column ; | 
Chromatography 


Recovery (percent) by 
fraction ' 


Parameter 


2(15 3(50 
1(6 pet.) pet) — pet) 


1.95% SP-2401 ON SUPELCOPORT 


TEMPERATURE: 200°C. 


RETENTION TIME-MINUTES 


4 


COLUMN: 1.5% SP-2250¢ 
DETECTOR: ELECTRON CAPTURE 


Figure 2. Gas chromatogram of chlordane 


‘From: “Development and Application of Test Procedures 
for Specific Organic Toxic Substances in Wastewaters. Cate- 
oo” 10-Pesticides and PCB's. Report for EPA Contract 68- 
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200°C. 


ELECTRON CAPTURE 


1.95% SP-2401 ON SUPELCOPORT 


1.5% SP-2250¢ 


RETENTION TIME-MINUTES 


of 
= 


3QIKOdd YOTHIV1d3sH 
90.8.94 
95. 5 <<< ——— J 
9Η8΄ 


} 
‘ 
: 


COLUMN 
TEMPERATURE 
DETECTOR 


Figure 1. Gas chromatogram of pesticides 
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Nitroaromatics and Isophorone— 
Method 609 


1. Scope and Application. 

1.1 This method covers the 
determination of certain nitroaromatics 
and isophorone. The following 
parameters may be determined by this 
method: 

Storet No. 
34408 
34447 
34611 
34626 

1.2 This method is applicable to the 
determination of these compounds in 
municipal and industrial discharges. It is 
designed to be used to meet the 
monitoring requirements of the National 
Pollutant Discharege Elimination System 
(NPDES). As such, it presupposes a high 
expectation of finding the specific 
compunds of interest. If the user is 
attempting to screen samples for any or 
all of the compounds above, he must 
develop independent protocols for the 
verification of identity. 

1.3 The sensitivity of this method is 
usually dependent upon the level of 
interferences rather than instrumental 
limitations. The limits of detection listed 
in Table I represent sensitivities that 
can be achieved in wastewaters in the 
absence of interferences. 


1.4 This method is recommended for — 


use only by experienced residue 
analysts or under the close supervision 
of such qualified persons. 

2. Summary of Method. 

2.1 A 1-liter sample of wastewater is 
extracted with methylene chloride using 
separatory funnel techniques. The 
extract is dried and exchanged to 
toluene while being concentrated to 1.0 
ml. Isophorone and nitrobenzene are 
measured by flame ionization gas 
chromatography. The dinitrotoluenes 
are measured by electron capture GC. 

2.2 If interferences are encountered, 
the method provides a general purpose 
cleanup procedure to aid the analyst in 
their elimination. 

3. Interferences. 

3.1 Solvents, reagents, glassware, 
and other sample processing hardware 
may yield discrete artifacts and/or 
elevated baselines causing 
misinterpretation of gas chromatograms. 
All of these materials must be 
demonstrated to be free from 
interferences under the conditions of the 
analysis by running method blanks. 
Specific selectior of reagents and 
purification of solvents by distillation in 
all-glass systems may be required. 

3.2 Interferences coextracted from 
the samples will vary considerably from 
source to source, depending upon the 
diversity of the industrial complex or 
municipality being sampled. While 


general clean-up techniques are 
provided as part of this method, unique 
samples may require additional cleanup 
approaches to achieve the sensitivities 
stated in Table]. 

4. Apparatus\and Materials. 

4.1 Sampling equipment, for discrete 
or composite sampling. 

4.1.1. Grab gample bottle—amber 
glass, 1-liter or 1-quart volume. French 
or Boston Round design is 
recommended. The container must be 
washed and solvent rinsed before use to 
minimize interferences. 

4.1.2 Bottle caps—Threaded io screw 
on to the sample bottles. Caps must be 
lined with Teflon. Foil may be 
substituted if sample is not corrosive. 

4.1.3 Compdsiting equipment— 
Automatic or manual compositing 
system. Must incorporate glass sample 
containers for the collection of a 
minimum of 250 ml. Sample containers 
must be kept refrigerated during 
sampling. No tygon or rubber tubing 
may be used in the system. 

4.2 Separatary funnel—2000 ml, with 
Teflon stopcock. 

4.3 Drying column—20 mm ID pyrex 
pmatographe column with coarse 

it. 

4.4 Kuderna-Danish (K-D) 
Apparatus 

4.4.1 Concentrator tube—10 ml, 
graduated (Kontes K-570050-1025 or 
equivalent). Calibration must be 
checked. Ground glass stopper (size 19/ 
22 joint) is used/to prevent evaporation 
of extracts. ‘4 

4.4.2 Evaporptive flask—500 ml 
(Kontes K-57001-0500 or equivalent). 
Attach to concentrator tube with 
springs. (Kontes K-662750-0012). 

4.4.3  Snyder\column—three-ball 
macro (Kontes K503000-0121 or 
equivalent). 

4.4.4 Snydericolumn—two-ball micro 
(Kontes K-569001-0219 or equivalent). 

4.4.5 Boiling chips-solvent extracted, 
approximately 10/40 mesh. 

4.5 Water bath—Heated, with 
concentric ring gover, capable of 
temperature control (+2°C). The bath 
should be used in a hood. 

4.6 Gas chromatograph—Analytical 
system complete with gas 
chromatograph guitable for on-column 
injection and all/required accessories 
including both electron capture and 
flame ionization detectors, column 
supplies, recorder, gases, syringes. A 
data system for measuring peak areas is 
recommended. 

4.7 Chromatography column—400 
mm: long x 10 mm ID, with coarse fritted 
plate on bottom and Teflon stopcock. 

5. Reagents. 

5.1 Preservatives: 


5.11 Sodium hydroxide—{ACS) 10 N 
in distilled wate 

5.1.2 Sulfuric acid (1+1)—(ACS) Mix 
equal volumes of conc. H2SO, with 
distilled water | 

5.2 Methylene chloride—Pesticide 
quality or equivalent. 

5.3 Sodium sulfate—{ACS) Granular, 
anhydrous (purified by heating at 400°C 
for 4 hrs. in a shallow tray). 

5.4 Stock standards—Prepare stock 
standard solutions at a concentration of 
1.00 pg/ul by dissolving 0.100 grams of 
assayed reference material in pesticide 
quality isooctane or other appropriate 
solvent and diluting to volume in a 100 
ml ground glass stoppered volumetric 
flask. The stock solution is transferred 
to ground glass stoppered reagent 
bottles, stored in a refrigerator, and 
checked frequently for signs of 
degradation or evaporation, especially 
just prior to preparing working 
standards from them. 

5.5 Acetone, patane, Methanol, 
Toluene—pesticide quality or 
equivalent. 

5.6 Florisil—PR grade (60/100 mesh); 
purchase activated at 1250°F and store 
in glass containers with glass stoppers 
or foil-lined screw caps. Before use, 
activate each bat¢h overnight at 200°C 
" poe containers loosely covered with 
Oll. | 

6. Calibration. | 

6.1 Prepare calibration standards 
that contain the compounds of interest, 
either singly or mixed together. The 
standards should be prepared at 
concentrations covering two or more 
orders of magnitude that will completely 
bracket the working range of the 
chromatographic gystem. If the 
sensitivity of the detection system can 
be calculated from Table I as 100 yg/1 
in the final extract, for example, prepare 
standards at 10 pg/1, 50 yg/1, 100 pg/1, 
500 g/1, etc. so that injections of 1-5 pl 
of each calibration standard will define 
the linearity of the detector in the 
working range. | 

6.2 Assemble the recessary gas 
chromatographic apparatus and 
establish operating parameters 
equivalent to thos indicated in Table I. 
By injecting calibration standards, 
establish the sensitivity limit of the 
detector and the linear range of the 
analytical system for each compound. 

6.3 Before using any cleanup 
procedure, the analyst must process a 
series of calibration standards through 
the procedure to validate elution 

patterns and the absence of 
interferences from the reagents. 

7. Quality Control. 

7.1 Before prodessing any samples, 
the analyst ne through 
the analysis of a distilled water method 
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blank, that all glassware and reagents 
are interference-free. Each time a set of 
samples is extracted or there is a change 
in reagents, a method blank should be 
processed as a safeguard against 
chronic laboratory contamination. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision of the 
sampling technique. Laboratory 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis. 
Where doubt exists over the 
identification of a peak on the 
chromatogram, confirmatory techniques 
such as mass spectroscopy should be 
used. 

8. Sample Collection, Preservation, 
and Handling. 

8.1 Grab samples must be collected 
in glass containers. Conventional 
sampling practices should be followed, 
except that the bottle must not be 
prewashed with sample before 
collection. Composite samples should be 
collected in refrigerated glass containers 
in accordance with the requirements of 
the program. Automatic sampling 
equipment must be free of tygon and 
other potential sources of 
contamination. 

8.2 The samples must be iced or 
refrigérated from the time of collection 
until extraction. Chemical preservatives 
should not be used in the field unless 
more than 24 hours will elapse before 
delivery to the laboratory. If the samples 
will not be extracted within 48 hours of 
collection, the sample should be 
adjusted to a pH range of 6.0-8.0 with 
sodium hydroxide or sulfuric acid. 

8.3 All samples must be extracted 
within 7 days and completely analyzed 
within 30 days of collection. 

9. Sample Extraction. 

9.1 Mark the water meniscus on the 
side of the sample bottle for later 
determination of sample volume. Pour 
the entire sample into a two-liter 
separatory funnel. Check the pH of the 
sample with wide-range pH paper and 
adjust to within the range of 5-9 with 
sodium hydroxide or sulfuric acid. 

9.2 Add 60 ml methylene chloride to 
the sample bottle, seal, and shake 30 
seconds to rinse the inner walls. 
Transfer the solvent into the separatory 
funnel, and extract the sample by 
shaking the funnel for two minutes with 
periodic venting to release vapor 
pressure. Allow the organic layer to 
separate from the water phase for a 
minimum of ten minutes. If the emulsion 
interface between layers is more than 
one-third the size of the solvent layer, 
the analyst must employ mechanical 


techiques to complete the phase 
separation. The optimum technique 
depends upon the sample, but may 
include stirring, filtration of the 

emulsion through glass wool, or 
centrifugation. Collect the methylene ' 
chloride extract in a 250-ml Erlenmeyer 
flask. 4 

93 Add a second 60-ml volume of 
methylene chloride to the sample bottle 
and complete the extraction procedure a 
second time, combining the extracts in 
the Erlenmeyer flask. 

9.4 Perform a third extraction in the 
same manner. Pour the combined 
extract through a drying column 
containing 3-4 inches of anhydrous 
sodium sulfate, and collect it in a 500-ml 
Kuderna-Danish (K-D) flask equipped 
with a 10 ml concentrator tube. Rinse 
the Erlenmeyer flask and column with 
20-30 ml methylene chloride to complete 
the quantitative transfer. 

9.5 Add 1-2 clean boiling chips to 
the flask and attach a three-ball Snyder 
column. Prewet the Snyder column by 
adding about 1 ml methylene chloride to 
the top. Place the K-D apparatus on a 
hot water bath (60-65°C) so that the 
concentrator tube is partially immersed 
in the hot water, and the entire lower 
rounded surface of the flask is bathed in 
vapor. Adjust the vertical position of the 
apparatus and the water temperature as 
required to complete the concentration 
in 15-20 minutes. At the proper rate of 
distillation the balls of the column will 
actively chatter but the chambers will 
not flood. When the apparent volume of 
liquid reaches 1 ml, remove the K-D 
apparatus and allow it to drain for at 
least 10 minutes while cooling. Remove 
the Snyder column and rinse the flask 
and its lower joint into the concentrator 
tube with 1-2 ml of methylene chloride. 
A 5-ml syringe is recommended for this 
operation. 

9.6 Add 1.0 ml toluene to the 
concentrator tube, and a clean boiling 
chip. Attach a two-ball micro-Snyder 
column. Prewet the micro-Snyder 
column by adding about 0.5 ml of 
methylene chloride to the top. Place this 
micro-K-D apparatus on a water bath 
(60-65°C) so that the concentrator tube 
is partially immersed in the hot water. 
Adjust the vertical position of the 
apparatus and water temperature as 
required to complete the concentration 
in 5 to 10 minutes. At the proper rate of 
distillation the balls will actively chatter 
but the chambers will not flood. When 
the apparent volume of liquid reaches 
0.5 ml, remove the K-D apparatus and 
allow it to drain for at least 10 minutes 
while cooling. Remove the micro-Snyder 
column and rinse its lower joint into the 
concentrator tube with a small volume 
of toluene. Adjust the final volume to 1.0 


ῃ 


ml and stopper the concentrator thbe 
and store refrigerated if further 
processing will not be performed 
immediately. Unless the sample is 
known to require cleanup, procee 

gas chromatographic analysis. 

9.7 Determine the original sample 
volume by refilling the sample battle to, 
the mark and transferring the liqyid to a 
1000 m] graduated cylinder. ‘Sab the 


sample volume to the nearest 5’ 
10. Cleanup and Separation. 
10.1 Prepare a slurry of 10g of 

activated Florisil in 10% methylene 

chloride in hexane (V/V). Use it tb pack 

a 10 mm ID chromatography column, 

gently tapping the column to settle the 

Florisil. Add 1 cm anhydrous so 

sulfate to the top of the Florisil. 

10.1.1 Just prior to exposure of the 
sodium sulfate layer to the air transfer 
the 1 ml sample extract onto the golumn 
using an additional 2 ml of toluene to 
complete the transfer. 

10.1.2 Just prior to exposure of the 
sodium sulfate layer to the air, add 30 ml 
10% methylene chloride in hexang and 
continue the elution of the columa. 
Elution of the column should be at a rate 
of about 2 ml per minute. Discard th 


e 
eluate from this fraction. 
10.1.3 Next elute the column with 30 
ml of 10% acetone/90% methylent 


. 


chloride (V/V) into a 500 ml K-D flask 
equipped with a 10 ml concentratpr 
tube. Concentrate the collected fraction 
by the K-D technique prescribed in 9.5 
and 9.6, including the solvent exchange 
to 1 ml toluene. This fraction shogld 
contain the nitroaromatics and 
isophorone. 

10.1.4 Analyze by gas 
chromatography. 


11. Gas Chromatography. Ϊ 
11.1 Isophorone and ἘΞ are 


analyzed by injection of a portion of the 
extract into a gas chromatograph)with a 
flame ionization detector. The 
dinitrotoluenes are analyzed by 
separate-injection into an electroj 
capture gas chromatograph. Tab 
summarizes some recommended pas 
chromatographic column materials and 
operating conditions for the instrgments. 
Included in this table are estimated 
retention times and sensitivities that 
should be achieved by this meth 
Examples of the separations ach 
by the primary column are sho 
Figures 1 and 2. Calibrate the sy: 
daily with a minimum of three i 
of calibration standards. | 
11.2 Inject 2-5 μὶ of the samp 
extract using the solvent-flush 
technique. Smaller (1.0 pl) vol 
be injected if automatic devices ὁ 
employed. Record the volume inj 
the nearest 0.05 pl, and the resul 
peak size, in area units. 
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11.3 If the peak area exceeds the 
linear range of the system, dilute the 
extract and reanalyze. 

11.4 If the peak area measurement is 
prevented by the presence of 
interferences, further cleanup is 
required. 

12. Calculations. 

12.1 Determine the concentration of , 
individual compounds according to the 
formula: 


(AXB)V.) 
™) Vo 


Concentration, yg/l= 


Where: 


A=Calibration factor for chromatographic 
system, in nanograms material per area 
unit. 

B=Peak size in injection of sample extract, in 
area units. 

V,=Volume of extract injected (1). 

V.=Volume of total extract (2). 

V,= Volume of water extracted (ml). 


ANIMMIOLOULINIG-b'Z 


12.2 Report results in micrograms per 
liter without correction for recovery 
data. When duplicate and spiked 
samples are analyzed, all data obtained 
should be reported. 

13. Accuracy and Precision. 

The U.S. EPA Environmental 
Monitoring and Support Laboratory in 
Cincinnati is in the process of 
conducting an interlaboratory method 
study to determine the accuracy and 
precision of this test procedure. 
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COLUMN: 1.5% OV-17+ 1.95% QF-1 ON GAS CHROM Q 
RETENTION TIME-MINUTES 


TEMPERATURE: 145°C. 
DETECTOR: ELECTRON CAPTURE 
6 


a 


Figure 2. Gas chromatogram of dinitrotoluenes 
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Table |. —Gas Chromatography of Nitroaromatics 
and lsophorone 
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Retention time Detection limit 
Compound (min.) (μ97})" 


Col. 1: Οοἱ.22 EC FID 


*Gas-Chrom Q 80/100 mesh coated with 1.95% OF-1/ 
1.5% OV-17 i 


horone 
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COLUMN: 1.5% OV-17 1.95% QF-1 ON GAS CHROM Q 


TEMPERATURE: 85°C. 
DETECTOR: FLAME IONIZATION 


RETENTION TIME-MINUTES 


Figure 1, Gas chromatogram of nitrobenzene and 
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Polynuclear Aromatic Hydrocarbons— 
Method 610 


1. Scope and Application. 

1,1 This method covers the 
determination of certain polynuclear 
aromatic hydrocarbons (PAH). The 
following parameters may be 
determined by this method: 


34361 


34461 


1.2 This method is applicable to the 
determination of these compounds in 
muncipal and industrial discharges. It is 
designed to be used to meet the 
monitoring requirements of the National 
Pollutant Discharge Elimination System 
(NPDES). As such, it presupposes a high 
expectation of finding the specific 
compounds of interest: If the user is 
attempting to screen samples for any or 
all of the compounds above, he must 
develop independent protocols for the 
verification of identity. 

1.8 This method contains both liquid 
and gas chromatographic approaches, 
depending upon the needs of the 
analyst. The gas chromatographic 
procedure cannot adequately resolve the 
following four pairs of compounds: 
Anthracene and phenanthrene; chrysene 
and benzo(a)anthracene; benzo(b) 
fluoranthene and benzo(k)fluoranthene; 
and dibenzo(a,h)anthracene and 
indeno(1,2,3-cd)pyrene. Unless the 
purposes of the analysis can be served 
by reporting a sum for an unresolved 
pair, the liquid chromatographic 
approach must be used for these 
compounds. The liquid chromatographic 
method will resolve all of the 16 
compounds listed above. 

1.4 The sensitivity of this method is 
usually dependent upon the level of 
interferences rather than instrumental 
limitations. The limits of detection listed 
in Table I for the liquid chromatographic 
approach represent sensitivities that can 
be achieved in wastewaters in the 
absence of interferences. 

1.5 This method is recommended for 
use only by experienced residue 
analysts or under the close supervision 
of such qualified persons. 

2. Summary of Method. 

21. A1-liter sample of wastewater is 
extracted with methylene chloride using 
separatory funnel techniques. The 
extract is dried and concentrated to a 


volume of 10 mil or less. 
Chromatographic conditions are 
described which allow for the accurate 
measurement of the compounds in the 
extract by either High Performance 
Liquid Chromatography (HPLC) or gas 
chromatography. 

.2.2 If interferences are encountered, 
the method pravides a selected general 
purpose cleanup procedure to aid the 
analyst in their elimination. 

3. Interferenges. 

3.1 Solvents, reagents, glassware, 
and other sample processing hardware 
may yield discrete artifacts and/or 
elevated baselines causing 
misinterpretation of the chromatograms. 
All of these materials must be 
demonstrated tp be free from 
interferences under the conditions of the 
analysis by running method blanks. 
Specific selection of reagents and 
purification of golvents by distillation in 
all-glass systems may be required. 

3.2. Interferences coextracted from 
the samples will vary considerably from 
source to source, depending upon the 
diversity of the industrial complex or 
municipality being sampled. While a 
general clean-up technique is provided 
as part of this method, unique samples 
may require additional clean-up 
approaches to acheive the sensitivities 
stated in Table 11. 

3.3 The extent of interferences that 
may be encountered using liquid 
chromatographic techniques has not 
been fully assegsed. Although the 
chromatographic conditions described 
allow for a unique resolution of the 
specific PAH campounds covered by 
this method, other PAH compounds may 
interfere. 

4. Apparatus and Materials. 

4.1 Sampling equipment, for discrete 
or composite sampling. 

4.11 Grab sample bottle—amber 
glass, 1-liter or 1-quart volume. French 
or Boston Round design is 
recommended. The container must be 
washed and solvent rinsed before use to 
minimize interferences. 

4.1.2 Bottle ¢aps—Threaded to screw 
on to the sample bottles. Caps must be 
lined with Teflon. Foil may be 
substituted if sample is not corrosive. 

4.1.3 Compositing equipment— 
Automatic or manual! compositing 
system. Must incorporate glass sample 
containers for the ccllection of a 
minimum of 250 ml. Sample containers 
must be kept refrigerated during 
sampling. No tygon or rubber tubing 
may be used in the system. 

4.2 Separatary funnel—2000 ml, with 
Teflon stopcock, 

4.3 Drying column—20 mm ID pyrex 
pe eephe column with coarse 
Tit. 


4.4 Kuderna-Danish (K-D) 
Apparatus 

4.4.1 Concentrator tube—10 ml, 
graduated (Kontéx K-570050-1025 or 

equivalent). Calibration must be 
checked. Ground glass stopper (size 19/ 
22 joint) is used to prevent evaporation 
of extracts. | 

4.4.2 Evaporative flask—500 ml 
(Kontes K-57001+0500 or equivalent). 
Attach to concentrator tube with 
springs. (Kontes K-662750-0012). 

4.4.3 Snyder ¢olumn—three-ball 
macro (Kontes K603000-0121 or 
equivalent). 

4.4.4 Snyder géolumn—two-ball micro 
(Kontes K-5 -0219 or equivalent). 

4.4.5 Boiling chips—solvent 
extracted, approximately 10/40 mesh. 

4.5 Water bath—Heated, with 
concentric ring cover, capable of 
temperature contfol (+2° C). The bath 
should be used in a hood. 

4.6 HPLC Apparatus: 

4.6.1 Gradient pumping system, 
constant flow. 

4.6.2 Reverse phase column, 5 
micron HC-ODS Sil-X, 250 mm x 2.6 mm 
ID (Perkin Elmer No. 809-0716 or 
equivalent). 

4.6.3 Fluorescence detector, for 
excitation at 280 nm and emission at 389 
nm. ) 

4.6.4 UV detector, 254 nm, coupled to 
fluorescence detector. 

4.6.5 Strip chart recorder compatible 
with detectors, (A data system for 
measuring peak areas is recommended). 

4.7 Gas chromatograph—Analytical 
system complete with gas 
chromatograph suitable for on-column 
injection and all required accessories 
including dual flame ionization 
detectors, column supplies, recorder. 
gases, syringes. A data system for 
measuring peak areas is recommended. 

4.8 Chromatographic column—250 
mm long x10 mm|ID with coarse fritted 
disc at bottom and Teflon stopcock. 

5. Reagents. 

5.1 Preservatives: 

5.1.1 Sodium hydroxide—{ACS) 10 N 
in distilled water, 

5.1.2 Sulfuric Beier Mix equal 
volumes of conc. HsSO, with distilled 
water. 

5.1.3 Sodium thiosulfate—(ACS) 
Granular. 

5.2 Methylene chloride, Pentane, 
Cyclohexane, High Purity Water—HPLC 
quality, distilled in glass. 

5.3 Sodium sulfate—(ACS) Granular, 
anhydrous (purified by heating at 400° C 
for 4 hrs. in a shallow tray). 

5.4 Stock standards—Prepare stock 
standard solutions at a concentration of 
1.00 μαίμ! by dissolving 0.100 grams of 
assayed reference material in pesticide 
quality isooctane or other appropriate 


i 
; 
| 
| 


solvent and diluting to volume in a 100 
ml ground glass stoppered volumetric 
flask. The stock solution is transferred 
to ground glass stoppered reagent 
bottles, stored in a refrigerator, and 
checked frequently for signs of 
degradation or evaporation, especially 
just prior to preparing working 
standards from them. 

5.5 Acetonitrile—Spectral quality. 

5.6 Silica gel—100/120 mesh 
desiccant (Davison Chemical grade 923 
or equivalent). Before use, activate for at 
least 16 hours at 130° C in a foil covered 
glass container. 

6. Calibration. 

6.1 Prepare calibration standards 
that contain the compounds of interest, 
either singly or mixed together. The 
standards should be prepared at 
concentrations covering two or more 
orders of magnitude that will completely 
bracket the working range of the 
chromatographic system. If the 
sensitivity of the detection system can 
be calculated from Table I as 100 pg/I in 
the final extract, for example, prepare 
standards at 10 μα}, 50 pg/l1, 100 μα], 
500 g/l, etc. so that injections of 1-5 pl 
of each calibration standard will define 
the linearity of the detector in the 
working range. 

6.2 Assemble the necessary HPLC or 
gas chromatographic apparatus and 
establish operating parameters 
equivalent to those indicated in Table | 
or II. By injecting calibration standards, 
establish the sensitivity limit of the 
detectors and the linear range’ of the 
analytical systems for each compound. 

6.3 Before using any cleanup 
procedure, the analyst must process a 
series of calibration standards through 
the procedure to validate elution 
patterns and the absence of 
interferences from the reagents. 

7. Quality Control. 

7.1 Before processing any samples, 
the analyst should demonstrate through 
the analysis of a distilled water method 
blank, that all glassware and reagents 
are interference-free. Each time a set of 
samples is extracted or there is a change 
in reagents, a method blank should be 
processed as a safeguard against 
laboratory contamination. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision of the 
sampling technique. Laboratory 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis. 
Where doubt extists over the 
identification of a peak on the 
chromatogram, confirmatory techniques 


such as fraction collection and GC-mass 
spectroscopy should be used. 

8. Sample Collection, Preservation, 
and Handling. 

8.1 Grab samples must be collected 
in glass containers. Conventional 
sampling practices should be followed, 
except that the bottle must not be 
prewashed with sample before 
collection. Composite samples should be 
collected in refrigerated glass containers 
in accordance with the requirements of 
the program. Automatic sampling 
equipment must be free of tygon and 
other potential sources of 
contamination. 

8.2 The samples must be iced or 
refrigerated from the time of collection 
until extraction. Chemical preservatives 
should not be used in the field unless 
more than 24 hours will elapse before 
delivery to the laboratory. If the samples 
will not be extracted within 48 hours of 
collection, adjust the sample to a pH 
range of 6.0-8.0 with sodium hydroxide 
or sulfuric acid and add 35 mg sodium 
thiosulfate per part per million of free 
chlorine per liter. 

8.3 All samples must be extracted 
within 7 days and completely analyzed 
within 30 days of collection. 

9. Sample Extraction. 

9.1 Mark the water meniscus on the 
side of the sample bottle for later 
determination of sample volume. Pour 
the entire sample into a two-liter 
separatory funnel. Check the pH of the 
sample with wide-range pH paper and 
adjust to within the range of 5-9 with 
sodium hydroxide or sulfuric acid. 

9.2 Add 60 ml methylene chloride to 
the sample bottle, seal, and shake 30 


» seconds to rinse the inner walls. 


Transfer the solvent into the separatory 
funnel, and extract the sample by 
shaking the funnel for two minutes with 
periodic venting to release vapor 
pressure. Allow the organic layer to 
separate from the water phase for a 
munimum of ten minutes. If the emulsion 
inteface between layers is more than 
one-third the size of the solvent layer, 
the analyst must employ mechanical 
techniques to complete the phase 
separation. The optimum technique 
depends upon the sample, but may 
include stirring, filtration of the 
emulsion through glass wool, or 
centrifugation. Collect the methylene 


chloride extract in a 250-ml Erlenmeyer . 


flask. 

9.3 Add a second 60-ml volume of 
methylene chloride to the sample bottle 
and complete the extraction procedure a 
second time, combining the extracts in 
the Erlenmeyer flask. 

9.4 Perform a third extraction in the 
same manner. Pour the combined 
extract through a drying column 


containing 3—4 inches of anhydrows 
sodium sulfate, and collect it in a 500-ml 
Kuderna-Danish (K-D) flask equipped 
with a 10-ml concentrator tube. Rinse 
the Erlenmeyer flask and column with 
20-30-ml methylene chloride to camplete 
the quantitative transfer. 

9.5 Add 1-2 clean boiling chips to 
the flask and attach a three-ball Snyder 
column. Prewet the Snyder column by 
adding about 1-ml methylene chlgride to 
the top. Place the K-D apparatus on a 
hot water bath (60-65° C) so that the 
concentrator tube is partially immersed 
in the hot water, and the entire lower 
rounded surface of the flask is bathed in 
vapor. Adjust the vertical position of the 
apparatus and the water tempera 
required to complete the concen 
in 15-20 minutes. At the proper rate o 
distillation the balls of the col will 
actively chatter but the chambers wi 
not flood. When the apparatus volumn 
of liquid reaches 1-ml, remove the K-D 
apparatus and allow it to drain for at 
least 10 minutes while cooling. Remove 
the Snyder column and rinse the flask 
and its lower joint into the concegtrator 
tube with 1-2-m] of methylene chjoride. 
A 5-ml syringe is recommended for this 
operation. Stopper the concentrator tube 
and store refrigerated if further 
processing will not be performed 
immediately. 

9.6 Determine the original sample 
volume by refilling the sample battle to 
the mark and transferring the liquid to a 
1000-ml graduated cylinder. Record the 
sample volume to the nearest 5- πῆ. 

9.7 If the sample requires cleanup 
before chromatographic analysis, 
proceed to Section 10. If the sample does 
not require cleanup, or if the need for 
cleanup is unkown, analyze an aliquot 
of the extract according to Section 11 or 
Section 12. ἢ} 

10. Cleanup and Separation. 

10.1 Before the silica gel cleanup 
technique can be utilized, the extract 
solvent must be exchanged to 
cyclohexane. Add a 1-10-ml aliquot of 
sample extract (in methylene chloride) 
and a boiling chip to a clean K-D 
concentrator tube. Add 4-ml 
cyclohexane and attach a micro-§nyder 
column. Prewet the micro-Snyder 
column by adding 0.5-ml methylene 
chloride to the top. Place the mic 
apparatus on a boiling (100° C) w 
bath so that the concentrator tu 
partially immersed in the hot wa 
Adjust the vertical position of th 
apparatus and the water temper: 
required to complete concentrati 
10 minutes. At the proper rate of 
distillation the balls of the colum 
actively chatter but the chambe 
not flood. When the apparent vo 
the liquid reaches 0.5-ml, remove. 
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apparatus and allow it to drain for at 
least 10 minutes while cooling. Remove 
the micro-Snyder column and rinse its 
lower joint into the concentrator tube 
with a minimum of cyclohexane. Adjust 
the extract volume to about 2-ml. 

10.2 Silica Gel Column Cleanup for 
PAHs. 

10.2.1 Prepare a slurry of 10g 
activated silical gel in methylene 
chloride and place this in a 10 mm ID 
chromatography column. Gently tap the 
column to settle the silica gel and elute 
the methylene chloride. Add 1-2 cm of 
anhydrous sodium sulfate to the top of 
the silica gel. 

10.2.2 Preelute the column with 40-ml 
pentane. Discard the eluate and just 
prior to exposure of the sodium sulfate 
layer to the air, transfer the 2-ml 
cyclohexane sample extract onto the 
column, using an additional 2-ml of 
cyclohexane to complete the transfer. 

10.2.3 Just prior to exposure of the 
sodium sulfate layer to the air, add 25- 
ml pentane and continue elution of the 
column. Discard the pentane eluate. 

10.2.4 Elute the column with 25-ml of 
40% methylene chloride/60% pentane 
and collect the eluate in a 500-ml K-D 
flask equipped with a 10-ml 
concentrator tube. Elution of the column 
should be at a rate of about 2 ml/min. 

10.2.5 Concentrate the collected 
fraction to less than 10-ml by K-D 
techniques as in 9.5, using pentane to 
rinse the walls of the glassware. Proceed 
with HPLC or gas chromatographic 
analysis. 

11. High Performance Liquid 
Chromatography HPLC. 

11.1 To the extract in the 
concentrator tube, add 4 ml acetonitrile 
and a new boiling chip, then attach a 
micro-Snyder column. Increase the 
temperature of the hot water bath to 95- 
100° C. Concentrate the solvent as 
above. After cooling, remove the micro- 
Snyder column and rinse its lower joint 
into the concentrator tube with about 0.2 
ml acetonitrile. Adjust the extract 
volume to 1.0 ml. 

11.2 Table I summarizes the 
recommended HPLC column materials 
and operating conditions for the 
instrument. Included in this table are 
estimated retention times and 
sensitivities that should be achieved by 
this method. An example of the 
separation achieved by this column ‘is’ 
shown in Figure 1. Calibrate the system 
daily with a minimum of three injections 
of calibration standards. 

11.3 Inject 2-5 pl of the sample 
extract with a high pressure syringe or 
sample injection loop. Record the 
volume injected to the nearest 0.05 μὶ, 
and the resulting peak size, in area 
units. 


11.4 If the peak area exceeds the 
linear range of the system, dilute the 
extract and reanalyze. 

11.5 Ifthe peak area measurement is 
prevented by the pressure of 
interference, further cleanup is required. 

11.6 The UY detector is 
recommended for the determination of 
napthalene and acenaphthylene and the 
fluorescene detector is recommended for 
the remaining PAHs. 

12. Gas Chtomatography. 

12.1 The gas chromatographic 
procedure will not resolve certain 
isomeric pairs as indicated in Table II. 
The liquid chromatographic procedure 
(Section 11) must be used for these 
materials. 

12.2 To achieve maximum sensitivity 
with this methad, the extract must be 
concentrated tg 1.0 ml. Add a clean 
boiling chip to the methylene chloride 
extract in the concentrator tube. Attach 
a two-ball micro-Snyder column. Prewet 
the micro-Snyder column by adding 
about 0.5.ml of methylene chloride to the 
top. Place this micro-K-D apparatus on a 
hot water bath [60-65° C) so that the 
concentrator tube is partially immersed 
in the hot water. Adjust the vertical 
position of the apparatus and water 
temperature as required to complete the 
concentration 18 5 to 10 minutes. At the 
proper rate of distillation the balls will 
actively chatter but the chambers will 
not flood. When the apparent volume of 
liquid reaches 0.5 ml, remove the K-D 
apparatus and allow it to drain for at 
least 10 minutes while cooling. Remove 
the micro-Snydeér column and rinse its 
lower joint into the concentrator tube 
with a small volume of methylene 
chloride. Adjust the final volume to 1.0 
ml and stopper the concentrator tube. 

12.3 Table If describes the 
recommended gas chromatographic 
column material and operating 
conditions for the instrument. Included 
in this table are/estimated retention 
times that should be achieved by this 
method. Calibrate the gas 
chromatographic system daily with a 
minimum of thrée injections of 
calibration standards. 

12.4 Inject 2+5 yl of the sample 
extract using the solvent-flush 
technique. Smaller (1.0 pl) volumes can 
be injected if automatic devices are 
employed. Record the volume injected to 
the nearest 0.05 μὶ, and the resulting 
peak size, in ara units. 

12.5 If the peak area exceeds the 
linear range of the system, dilute the 
extract and reanalyze. 

12.6 Ifthe peak ara measurement is 
prevented by the presence of 
interferences, further cleanup is 


“required. 


13.. -Calculations. 


13.1 Determine the concentration of 
individual compounds according to the 
formula: 


Concentration, wh = A) ©) (Vd 
ΔΕ] 
Where: Re 
A=Calibration factor for chromatographic 
system, in nanOgrams material per area 
unit. 
B=Peak size in injection of sample extract, in 


area units 
V,=Volume of τῷ injected (μ}} 


᾿ 
| 


V.= Volume of total extract (yl) 
V,= Volume of water extracted (ml) 


13.2 Report results in micrograms per 
liter without correction for recovery 
data. When duplicate and spiked 
samples are analyzed, all data obtained 
should be reported. 

14. Accuracyland Precision. 

141 The U.S. EPA Environmental 
Monitoring and Support Laboratory in 
Cincinnati is in the process of 
conducting an interlaboratory method 
study to determine the accuracy and 
precision of this test procedure. 


Bibliography 


“Development and Application of Test 
Procedures for Specific Organic Toxic 
Substances in Wastewaters, Category 9- 
PAHs.” Report for EPA Contract 68-03-2624 
(In preparation). 


Table .—High Performance Liquid Chromatography 
of PAH's 

ἰ 

Retention Detection fimit (ug/l) ' 
time (min) 


Compound ' 


υν Fluorescence 


Naphthalene. . 2.5 
Acenaphthylene i ) 50 
Acenaphthene .... | . 3.0 
Fluorene ......... ε: ᾿ 0.5 
Phenanthrene Σ 0.25 
Anthracene. . 0.10 
Fluoranthene.. . 0.50 

0.10 

0.20 

0.20 
Benzo(b)fiuoranthene ... f 1.0 
Benzo(k)fluoranthene.... “ 0.30 
Benzo(a)pyrene 5 0.25 
Dibenzo(a,h)anthracene ἱ 10 
Benzo(ghi)perylene fj 0.75 
Indeno(1,2,3-cd)pyrene. ᾽ 0.30 


+ 


; 

"HPLC conditions: Ri phase HC-ODS Sil-X 26 x 
250 mm Perkin-Elmer ; isocratic elution for 5 min. 
using 40% acetonitrile/ water, then linear gradient elu- 
tion to 100% acetonitrile over 25 minutes; flow rate is 0.5 mi/ 
min. 

? Detection limit is calculated from the minimum detectable 
HPLC response being to five times the background 
Noise, assuming an equivalent of a 2 mi final volume of the 


1 liter sample extract, and assuming an HPLC injection of 
2 microliters. Ϊ 


Table I!._—Gas Chromatography of PAHs 


Retention 
Time (min) 


45 
10.4 
10.8 
12.6 
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Table ll.—Gas Chromatography of PAHs—Continued 


Retention 
Time (min) 


‘GC conditions: Chromosorb. W-AW-DCMs 100/120 mesh 
coated with 3% OV-17, packed in a 6’ x 2 mm [Ὁ glass 
column, with nitrogen carrier gas at 40 mi/min flow rate. 
Column temperature was held at 100° C for 4 minutes, then 
programmed at 8*/minute to a final hold at 280° C. 


Haloethers—Method 611 


1. Scope and Application 
1.1 This method covers the 
determination of certain haloethers. The 


COLUMN: HC-ODS SIL-X 


MOBILE PHASE: 40% TO 100% ACETONITRILE IN WATER 


DETECTOR: FLUORESCENCE 


FLUORENE 


ANTHRACENE FLUORANTHENE 


——s 


NAPTHALENE 
ACENAPHTHYLENE 
ACENAPHTHENE 


PHENANTHRENE 


following parameters may be 
determined by this method: 


Parameter: 


; STORET No. 
Bis(2-chioroethtyl) Other ......eccccecccssesessrseesnssee 


34641 


1.2 This method is applicable to the 
determination of these compounds in 
municipal and industrial discharges. It is 
designed to be used to meet the 
monitoring requirements of the National 
Pollutant Discharge Elimination System 
(NPDES). As such, it presupposes a high 
expectation of finding the specific 
compounds of interest. If the user is 
attempting to screen samples for any or 
all of the compounds above, he must 
develop independent protocols for the 
verification of identity. 

1.3 The sensitivity of this method is 
usually dependent upon the level of 


BENZO(g h i)PERVLENE 


RACENE 
INDENO(1,2,3-cd)PYRENE 


FLUORANTHENE 
BENZO (a)PYRENE 


CHRYSENE 
_DIBENZO(a,h)ANTH 


FLUORANTHENE 


BENZO(a) ANTHRACENE 
ENZO(b 
=O 


ENZO(k 


—— 


1 


"Ν 


40 


RETENTION TIME-MINUTES 


Figure 1. Liquid chromatogram of polynuclear aromatics 


limitations. The limits of detection Ji 
in Table I represent sensitivities t 


absence of interferences. 

1.4 This method is recommend 
use only by experienced residue 
analysts or under the close supe: 
of such qualified persons. 

2. Summary of Method. 

2.1 A 1-liter sample of wastewater is 
extracted with methylene chloride using 
separatory funnel techniques. The 
extract is dried and concentrated tp a 
volume of 10 ml or less. - ] 
Chromatographic conditions utilizing 8 
halide specific detector are described 
which allow for the accurate 
measurement of the compounds in 
extract. 

2.2 If interferences are encountered, 
the method provides a selected general 
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purpose cleanup procedure to aid the 
analyst in their elimination. 

3. Interferences. 

3.1 Solvents, reagents, glassware, and 
other sample processing hardware may 
yield discrete artificats and/or elevated 
baselines causing misinterpretation of 
gas chromatograms. All of these 
materials must be demonstrated to be 
free from interferences under the 
conditions of the analysis by running 
method blanks. Specific selection of 
reagents and purification of solvents by 
distillation in all-glass systems may be 
required. 

3.2 Interferences coextracted from 
the samples will vary considerably from 
source to source, depending upon the 
diversity of the industrial complex or 
municipality being sampled. While 
general clean-up techniques are | 
provided as part of this method, unique 
samples may require additional cleanup 
approaches to achieve the sensitivities 
stated in Table I. 

3.3 Dichlorobenzenes are known to 
coelute with haloethers under some gas 
chromatographic conditions. If these 
materials are present together in a 
sample, it may be necessary to analyze 
the extract with two different column 
packings to completely resolve all of the 
compounds. 

4. Apparatus and Materials. 

4.1 Sampling equipment, for discrete 
or composite sampling. 

4.1.1 Grab sample bottle—amber 
glass, 1-liter or 1-quart volume. French 
or Boston Round design is 
recommended. The container must be 
washed and solvent rinsed before use to 
minimize interferences. 

4.1.2 Bottle caps—Threaded to screw 
on to the sample bottles. Caps must be 
lined with Teflon. Foil may be 
substituted if sample in not corrosive. 

4.1.3 Compositing equipment— 
Automatic or manual compositing 
system. Must incorporate glass sample 
containers for the collection of a 
minimum of 250 ml. Sample containers 
must be kept refrigerated during 
sampling. No tygon or rubber tubing 
may be used in the system. 

4.2 Separatory funnel—2000 ml, with 
Teflon stopcock. . 

4.3 Drying column—20 mm ID pyrex 
promatvenente column with coarse 

it. 

4.4 Kuderna-Danish (K-D) 
Apparatus 

4.4.1 Concentrator tube—10 ml, 
graduated (Kontes K-570050-1025 or 
equivalent). Calibration must be 
checked. Ground glass stopper (size !%2 
joint) is used to prevent ecaporation of 
extracts, 

44.2 Evaporative flask—500 ml 
(Kontes K-57001-0500 or equivalent). 


Attach to concentrator tube with 
springs. (Kontes K-662750—0012). , 

4.4.3 Snyder column—three ball 
macro (Konteg K503000-0121 or 
equivalent). 

4.4.4 Snyder column—two-ball micro 
(Kontes K-569001-0219 or equivalent). 

4.4.5 Boiling chips—solvent 
extracted, approximately !%o mesh. 

4.5 Water bath—Heated, with 
concentric ring cover, capable of 
temperature cpntrol (+2°C). The bath 
should be used in a hood. 

4.6 Gas chromatograph—Analytical 
system complete with gas 
chromatograph suitable for on-column 
injection and all required accessories 
including halide specific detector, 
column supplies, recorder, gases, 
syringes. A data system for measuring 
peak areas is fecommended. 

4.7 Chromatographic Column—400 
mm long x 19 mm ID with coarse fritted 
plate on bottom and Teflon stopcock 
(Kontes K-420540-0224 or equivalent). 

5. Reagents. 


hydroxide—{ACS) 10 N 
in distilled watery. 

5.1.2 Sulfuric\acid (1+1)}—{ACS) Mix 
equal volumes of|conc. H.SO, with 
distilled water, 

5.2 Methylene chloride—Pesticide 
quality or equivalent. 

5.3 Sodixdm Sulfate—(ACS) Granular, 
anhydroxé (purified by heating at 400°C 
for 4 hrs. in a shallow tray). 

5.4 Stock standards—Prepare stock 
standard solutions at a concentration of 
1.00 pg/pl by dissolving 0.100 grams of 
assayed reference material in pesticide 
quality acetone or other appropriate 
solvent and diluting to volume in a 100 
ml ground glass stoppered volumetric 
flask. The stock solution is transferred 
to ground glasg stoppered reagent 
bottles, stored jin a refrigerator, and 
checked frequently for signs of 
degradation or evaporation, especially 
just prior to preparing working 
standards from them. 

5.5 Florisil—PR Grade (60/100 
mesh); purchage activated at 1250°F and 
store in the dark in glass containers with 
glass stoppers or foil-lined screw caps. 
Before use, activate each batch 
overnight at 130°C in a foil-covered glass 
container. 


5.6 Hexane, Petroleum ether (boiling . 


range.30-60°C}—pesticide quality or 
equivalent. 

5.7 Diethyl Ether—Nanograde, 
redistilled in glass, if necessary. 

5.7.1 Must be free of peroxides as 
indicated by EM Quant test strips. (Test 
strips are available from EM 
Laboratories, Inc., 500 Executive Blvd., 
Elmsford, N.Y.10523.) 


5.7.2 Procedires recommended for 
removal of peroxides are provided with 
the test strips. After cleanup 20 ml ethyl 
alcohol preservative must be added to 
each liter of ether. 

6. Calibratio 

6.1 Prepare calibration standards 
that contain the compounds of interest, 
either singly pal pce together. The 
standards should be prepared at 
concentrations ¢overing two or more 
orders of magnitude that will completely 
bracket the working range of the 
chromatographic system. If the 
sensitivity of the detection system can 
be calculated from Table I as 100 μ5] in 
the final extract, for example, prepare 
standards at 10 μῳ], 50 μα], 100 g/l, 
500 μα], etc. so|that injections of 1-5 pl 
of each ny of the standard will define 


the linearity of the detector in the 
working range. | 

6.2 Assemble the necessary gas 
chromatographic apparatus and 
establish opera parameters 
equivaleut to those indicated in Table 1. 
By injecting calibration standards, 
establish the sensitivity limit of the 
detector and the linear range of the 
analytical system for each compound. 

6.3 The cleanup procedure in Section 
10 utilizes Florisil chromatography. 
Florisil from different batches or sources 
may vary in absorption capacity. To 
standardize the amount of Florisil which 
is used, the use of lauric acid value 
(Mills, 1968) is Κα εἰ τὸς ἐξ The 
referenced procedure determines the 
adsorption from' hexane solution of 
lauric acid (mg) per gram Florisil. The 
amount of Florigil to be used for each 
column is calculated by dividing 110 by 
this ratio and multiplying by 20 grams. 

6.4 Before uging any cleanup 
procedure, the analyst must process a 
series of calibration standards through 
the procedure ta validate elution 
patterns and the absence of 
interferences fram the reagents. 

7. Quality Control. 

7.1 Before processing any samples, 
the analyst should demonstrate through 
the analysis of a distilled water method 
blank, that all sasswar and reagents 
are interference-free. Each time a set of 
samples is extracted or there is a change 
in reagents, a method blank should be 
processed as a safeguard against 
chronic laboratory contamination. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision of the 
sampling technique. Laboratory 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis. 
Where doubt exists over the 
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identification of a peak on the 
chromatogram, confirmatory techniques 
such as mass spectroscopy should be 
used. 

8. Sample Collection, Preservation, 
and Handling. 

8.1 Grab samples must be collected 
in glass containers. Conventional 
sampling practices should be followed, 
except that the bottle must not be 
prewashed with sample before 
collection. Composite samples should be 
collected in refrigerated glass containers 
in accordance with the requirements of 
the program. Automatic sampling 
equipment must be free of tygon and 
other potential sources of 
contamination. 

8.2 The samples must be iced or 
refrigerated from the time of collection 
until extraction. Chemical preservatives 
should not be used in the field unless 
more than 24 hours will elapse before 
delivery to the laboratory. If the samples 
will not be extracted within 48 hours of 
collection, the sample should be 
adjusted to a pH range of 6.0-8.0 with 
sodium hydroxide or sulfuric acid. 

8.3 All samples must be extracted 
within 7 days and completely analyzed 
within 30 days of collection. 

9. Sample Extraction. 

91 Mark the water meniscus on the 
side of the sample bottle for later 
determination of sample volume. Pour 
the entire sample into a two-liter 
separatory funnel. Check the pH of the 
sample with wide-range pH paper and 
adjust to within the range of 5-9 with 
sodium hydroxide or sulfuric acid. 

9.2 Add 60 ml methylene chloride to 
the sample bottle, seal, and shake 30 
seconds to rinse the inner walls. 
Transfer the solvent into the separatory 
funnel, and extract the sample by 
shaking the funnel for two minutes with 
periodic venting to release vapor 
pressure. Allow the organic layer to 
separate from the water phase for a 
minimum of ten minutes. If the emulsion 
interface between layers is more than 
one-third the size of the solvent layer, 
the analyst must employ mechanical 
techniques to complete the phase 
separation. The optimum technique 
depends upon the sample, but may 
include stirring, filtration of the 
emulsion through glass wool, or 
centrifugation. Collect the methylene 
chloride extract in a 250-ml Erlenmeyer 
flask. 

9.3 Add a second 60-ml volume of 
methylene chloride to the sample bottle 
and complete the extraction procedure a 
second time, combining the extracts in 
the Erlenmeyer flask. 

9.4 Perform a third extraction in the 
same manner. Pour the combined 
extract through a drying column 


containing 3-4 inches of anhydrous 
sodium sulfate, and collect it in a 500-m] 
Kuderna-Danish (K-D) flask equipped 
with a 10 ml concentrator tube. Rinse 
the Erlenmeyer flask and column with 
20-30 ml methylene chloride to complete 
the quantitative transfer. 

9.5 Add 1-2 clean boiling chips to 
the’flask and attach a three-ball Snyder 
column. Prewet the Snyder column by 
adding about 1 ml methylene chloride to 
the top. Place the K-D apparatus on a 
hot water bath (60-65°C) so that the 
concentrator tube is partially immersed 
in the hot water, and the entire lower 
rounded surface of the flask is bathed in 
vapor. Adjust the vertical position of the 
apparatus and the water temperature as 
required to complete the concentration 
in 15-20 minutes. At the proper rate of 
distillation the balls of the column will 
actively chatter but the chambers will 
not flood. When the apparent volume of 
liquid reaches 1-2 ml, remove the K-D 
apparatus and allow it to drain for at 
least 10 minutes while cooling. 


Note.—Haloethers have a sufficiently high 
volatility that significant losses will occur in 
concentration steps if care is not exercised. It 
is important to maintain a constant gentle 
evaporation rate and not to allow the liquid 
volume to fall below 1-2 ml before removing 
the K-D from the hot water bath. 


9.6 Momentarily remove the Snyder 
column, add 50 ml hexane and a new 
boiling chip and replace the column. 
Raise the temperature of the water bath 
to 85-90°C. Concentrate the extract as in 
9.5 except use hexane to prewet the 
column. Remove the Snyder column and 
rinse the flask and its lower joint into 
the concentrator tube with 1-2 ml 
hexane. Stopper the concentrator tube 
and store refrigerated if further 
processing will not be performed 
immediately. 

9.7 Determine the origina] sample 
volume by refilling the sample bottle to 
the mark and transferring the liquid to a 
1000 ml! graduated cylinder. Record the 
sample volume to the nearest 5 ml. 

9.8 Unless the sample is known to 
require cleanup, proceed to analysis by 
gas chromatography. 

10. Cleanup and Separation. 

10.1 Florisil Column Cleanup for 
Haloethers. 

10.1.1 Adjust the sample extract 
volume to 10 ml. 

10.1.2 Place a charge (nominally 20 g 
but determined in Section 6.3) of 
activated Florisil in a 19 mm ID 
chromatography column. After settling 
the Florisil by tapping column, add 
about one-half inch layer of anhydrous 
granular sodium sulfate to the top. 

10.1.3 Pre-elute the column, after 
cooling, with 50-60 ml of petroleum 
ether. Discard the eluate and just prior 


to exposure of the sulfate layer to air, 
quantitatively transfer the samp! . 
extract into the column by decantation 
and subsequent petroleum ether 
washings. Discard the eluate. Just prior 
to exposure of the sodium sulfate layer 
to the air, begin eluting the col um with 
300 ml of 6% ethyl ether/94% petroleum 
ether. Adjust the elution rate to | 
approximately 5 ml/min and collect the 
eluate in a 500 ml K-D flask equipped 
with a 10 ml concentrator tube. This 
fraction should contain all of the! 
haloethers. 

10.1.4 Concentrate the fractia by K- 
D as in 9.5 except prewet the Snyder 
column with hexane. When the 
apparatus is cool, remove the 
and rinse the flask and its lowerjoint 
into the concentrator tube with 1-2 ml 
hexane. Analyze by gas ᾿ 
chromatography. . 

11. Gas Chromatography. | 

11.1 Table I summarizes so 
recommended gas chromatographic 
column materials and operating | 
conditions for the instrument. In¢luded 
in this table are estimated retention 
times and sensitivities that should be 
achieved by this method. Examples of 
the separations achieved by these 
columns are shown in Figures 1 and 2. 
Calibrate the system daily with 
minimum of three injections of | 
calibration standards. ᾿ 

11.2 Inject 2-5 pI of the sample 
extract using the solvent-flush 
technique. Smaller (1.0 pl) volumes can 
be injected if automatic devices|pre 
employed. Record the volume Ἢ αν δ to 
the nearest 0.05 yl, and the resulting 
peak size, in area units. 

11.3 If the peak area exceeds the 
linear range of the system, dilute the 
extract and reanalyze. 

11.4 ~ If the peak area measurement is 
prevented by the presence of 
interferences, further cleanup is | 
required. 

12. Calculations. 

12.1 Determine the concentration of 
individual compounds according to the 
formula: ) 


Concentration, ng/l= We) Ι 


WV.) 


Where: 


A=Calibration factor for chromatographic 

system, in nanograms material per area 
unit. 

B=Peak size in injection of sample @xtract, in 
area units 

V,=volume of extract injected (yl) | 

V,=volume of total extract (jl) 

V,=volume of water extracted (ml) 


| 


te 


/ 


; s 


69520 Federal Register / Vol. 44, No. 233 /| Monday, December 3, 1979 / Proposed Rules Federal Register / Vol. 44, No. 233 / Monday, December 3, 1979 / Proposed Rules 69521 
[SS a ET EIS ΚΣ 


12.2 Report results in micrograms per 
liter without correction for recovery 
data. When duplicate and spiked’ 
samples are analyzed, all data obtained 
should be reported. ᾿ 

13. Accuracy and Precision. The U.S. : 
EPA Environmental Monitoring and | 

/ 
| 
| 
i 


24 


Support Laboratory in Cincinnati is in 
the process of conducting an 
interlaboratory method study to 
determine the accuracy and precision of 
this test procedure. 
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Table |.—Gas Chromatography of Haloethers 


PROGRAM: 150°C.-4 MINUTES 16°/MINUTE TO 310°C. 
DETECTOR: HALL ELECTROLYTIC CONDUCTIVITY 


COLUMN: TENAX GC 


Figure 2. Gas chromatogram of haloethers 


‘Supelcoport 100/120 mesh coated with 3% SP-1000 
Packed in 1.8 m long x 2.1 mm ID glass column with ultra- 
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Chlorinated Hydrocarbons—Method 612 


1. Scope and Application. 

1.1 This method covers the 
determination of certain chlorinated 
hydrocarbons. The following parameters 
may be determined by this method. 


1.2 This method is applicable to the 
determination of these compounds in 
municipal and industrial discharges. It is 
designed to be used to meet the 
monitoring requirements of the National 
Pollutant Discharge Elimination System 
(NPDES). As such, it presupposes a high 
expectation of finding the specific 
compounds of interest. If the user is 
attempting to screen samples for any or 
all of the compounds above, he must 
develop independent protocols for the 
verification of identity. 

1.3 The sensitivity of this method is 
ususally dependent upon the level of 
interferences rather than instrumental 
limitations. The limits of detection li-ted 
in Table I represent sensitivities that 
can be achieved in wastewaters ir the 
absence of inteferences. 

1.4 This method is recommended for 
use only by experienced resid-e . 
analysts or under the close β' pervision 
of such qualified persons. 

2. Summary of Method. 

2.1 A 1-liter sample of wastewater is 
extracted with methylene chloride using 
separatory funnel techniques. The 
extract is dried by passing through a 
sodium sulfate column and concentrated 
to a volume of 10 ml or less. 
Chromatographic conditions are 
described which allow for the accurate 
measurement of the compounds in the 
extract. 

2.2 Ifinteferences are encountered 
or expected, the method provides a 
selected general purpose cleanup 
procedure to aid the analyst in their 
elimination. 

3. Interferences. 

3.1 Solvents, reagents, glassware, 
and other sample processing hardware 
may yield discrete artifacts and/or 
elevated baselines causing 
misinterpretation of gas chromatograms. 
All of these materials must be 
demonstrated to be free from 
inteferences under the conditions of the 
analysis by running method blanks. 
Specific selection of reagents and 
purification of solvents by distillation in 
all-glass systems may be required. 

3.2 Interferences coextracted from 
the samples will vary considerably from 


source to source, depending upon the 
diversity of the industrial complex or 
municipality being sampled. While 
general clean-up techniques are 
provided as part of this method, unique 
samples may require additional cleanup 
approaches to achieve the sensitivities 
states in Table 1. 

4. Apparatus and Materials. 

4.1 Sampling equipment, for discrete 
or composite sampling. 

4.1.1 Grab sample bottl—amber 
glass, 1-liter or 1-quart volume. French 
or Boston Round design is 
recommended. The container must be 
washed and solvent rinsed before use to 
minimize interferences. 

4.12 Bottle caps—Threaded to screw 
on to the sample bottles. Caps must be 
lined with Teflon. Foil may be 
substituted if sample is not corrosive 
and the foil is found to be interference 
free. 

4.1.3 Compogiting equipment— 
Automatic or manual compositing 
system. Must incorporate glass sample 
containers for the collection of a 
minimum of 250ml. Sample containers 
must be kept refrigerated during 
sampling. No tygon or rubber tubing 
may be used in the system. 

4.2 Separatory funnel—2000 ml, with 
Teflon stopcock: 

4.3 Drying calumn—20 mm ID pyrex 
chromatographi¢ column with coarse 
frit. 

4.4 Kuderna-Danish (K-D) 
Apparatus 

4.4.1 Concentrator tube—10 ml, 
graduated (Kontes K-570050-1025 or 
equivalent). Calibration must be 
checked. Ground glass stopper (size 19/ 
22 joint) is used to prevent evaporation 
of extracts. 

4.4.2 Evaporative flask—500 ml 
(Kontes K-57001+0500 or equivalent). 
Attach to concentrator tube with 
springs. (Kontes K-662750-0012). 

4.4.3 Snyder column—three-ball 
macro (Kontes K503000—-0121 or 
equivalent). 

4.4.4 Snyder column—two-ball micro 
(Kontes K-569001-0219 or equivalent). 

4.4.5 Boiling thips—solvent 
extracted, approximately 10/40 mesh. 

4.5 Water bath—Heated, with 
concentric ring cpver, capable of 
temperature confrol (+2° C). The bath 
should be used in a hood. 

4.6 Gas chromatograph—Analytical 
system complete with gas 
chromatograph suitable for on-column 
injection and all required accessories 
including electron capture detector, 
column supplies, recorder, gases, 
syringes. A data system for measuring 
peak areas is recommended. 


4.7 Chromatography column—300 
mm long X10 mm ID with coarse fritted 
disc at bottom and Teflon stopcock. 

5. Reagents. 

5.1 Preservatives: 

5.1.1 Sodium hydroxide—{ACS) 10 N 
in distilled water. 

5.1.2 Sulfuric acid—(ACS) Mix equal 
volumes of conc. H.SO, with distilled 
water. 

5.2 Methylene! chloride, Hexane and 
Petroleum ether (boiling range 30- 
60°C)—Pesticide quality or equivalent. 

5.3 Sodium sulfate—(ACS) Granular, 
anhydrous (purified by heating at 400°C 
for 4 hrs, in a shallow tray). 

5.4 Stock standards—Prepare stock — 
standard solutions at a concentration of 
1.00 μα] by dissolving 0.100 grams of 
assayed reference material in pesticide 
quality isooctane pr other appropriate 
solvent and diluting to volume in a 100 
ml ground glass stoppered volumetric 
flask. The stock solution is transferred 
to ground glass stoppered reagent 
bottles, stored in 4 refrigerator, and 
checked frequently for signs of 
degradation or evaporation, especially 
just prior to preparing working 
standards from them. 

5.5 δοιαὶ τὰ grade (60/100 mesh); 
purchase activated at 1250°F and store - 
in the dark in glasg containers with glass 
stoppers or foil-lined screw caps. Before 
use, activate each|batch at 130°C in foil- 
covered glass containers. 

6. Calibration. 

6.1 Prepare calibration standards 
that contain the compounds of interest, 


~ either singly or mixed together. The 


standards should be prepared at 
concentrations coyering two or more 
orders of magnitude that will completely 
bracket the working range of the 
chromatographic system. If the 
sensitivity of the detection system can 
be calculated from Table I as 100 pg/1 
in the final extract, for example, prepare 
standards at 10 pg/1, 50 yg/1, 100 pg/1, 
500 yg/1, etc. so that injections of 1-5 pl 
of each calibration standard will define 
the linearity of the| detector in the 
working range. | 

6.2 Assemble the necessary gas 
chromatographic apparatus and 
establish operating parameters 
equivalent to those indicated in Table I. 
By injecting calibration standards, 
establish the sensitivity limit of the 
detector and the linear range of the 
analytical system for each compound. 

6.3 The cleanup procedure in Section 
10 utilizes Florisil ¢hromatography. 
Florisil from different batches or sources 
may vary in absorption capacity. To 
standardize the amount of Florisil which 
is used, the use of lauric acid value 
(Mills, 1968) is suggested. The 
referenced procedgre determines the 
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adsorption from hexane solution of 
lauric acid (mg) per gram Florisil. The 
amount of Florisil to be used for each 
column is calculated by dividing this 
ratio by 110 and multiplying by 20 
grams. 

6.4 Before using any cleanup 
procedure, the analyst must process a 
series of calibration standards through 
the procedure to validate elution 
patterns and the absence of 
interferences from the reagents. 

7. Quality Control. 

7.1 Before processing any samples, 
the analyst should demonstrate through 
the analysis of a distilled water method 
blank, that all glassware and reagents 
are interference-free. Each time a set of 
samples is extracted or there is a change 
in reagents, a method blank should be 
processed as a safeguard against 
chronic laboratory contamination. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision of the 
sampling technique. Laboratory 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis. 
Where doubt exists over the 
identification of a peak on the 
chromatogram, confirmatory techniques 
such as mass spectroscopy should be 
used. 

8. Sample Collection, Preservation, 
and Handling. 

8.1 Grab samples must be collected 
in glass containers, leaving a minimum 
headspace. Conventional sampling 
practices should be followed, except 
that the bottle must not be prewashed 
with sample before collection. 
Composite samples should be collected 
in refrigerated glass containers in 
accordance with the requirements of the 
program. Automatic sampling equipment 
must be free of tygon and other potential 
sources of contamination. 

8.2 The samples must be iced or 
refrigerated from the time of collection 
until extraction. Chemical preservatives 
should not be used in the field unless 
more than 24 hours will elapse before 
delivery to the laboratory. If the samples 
will not be extracted within 48 hours of 
collection, the sample should be 
adjusted to a pH range of 6.0-8.0 with 
sodium hydroxide or sulfuric acid. 

8.3 All samples should be extracted 
immediately and must be extracted 
within 7 days and completely analyzed 
within 30 days of collection. 

9. Sample Extraction. 

9.1 Mark the water meniscus on the 
side of the sample bottle for later 
determination of sample volume. Pour 
the entire sample into a two-liter 


separatory funnel. Check the pH of the 
sample with wide-range pH paper and 
adjust to within the range of 5-9 with 
sodium hydroxide or sulfuric acid. 

9.2 Add 60 ml methylene chloride to 
the sample bottle, seal, and shake 30 
seconds to rinse the inner walls. 
Transfer the solvent into the separatory 
funnel, and extract the sample by 
shaking the funnel for two minutes with 
periodic venting to release vapor 
pressure. Allow the organic layer to 
separate from the water phase for a 
minimum of ten minutes. If the emulsion 
interface between layers is more than 
one-third the size of the solvent layer, 
the analyst must employ mechanical 
techniques to complete the phase 
separation. The optimum technique 
depends upon the sample, but may 
include stirring, filtration of the 
emulsion through glass wool, or 
centrifugation. Collect the methylene 
chloride extract in a 250-ml Erlenmeyer 
flask. 

9.3 Add a second 60-m! volume of 
methylene chloride to the sample bottle 
and complete the extraction procedure a 
second time, combining the extracts in 
the Erlenmeyer flask. 

9.4 Perform a third extraction in the 
same manner. Pour the combined 
extract through a drying column 
containing 3-4 inches of anhydrous 
sodium sulfate, and collect it in a 500-ml 
Kuderna-Danish (K-D) flask equipped 
with a 10 ml concentrator tube. Rinse 
the Erlenmeyer flask and column with 
20-30 ml methylene chloride ‘to complete 
the quantitative transfer. 

9.5 Add 1-2 clean boiling chips to the 
flask and attach a three-bal! Snyder 


᾿ column. Prewet the Snyder column by 


adding about 1 ml! methylene chloride to 
the top. Place the K-D apparatus on a 
hot water bath (60-65° C) so that the 
concentrator tube is partially immersed 
in the hot water, and the entire lower 
rounded surface of the flask is bathed in 
vapor. Adjust the vertical position of the 
apparatus and the water temperature as 
required to complete the concentration 
in 15-20 minutes. At the proper rate of 
distillation the balls of the column will 
actively chatter but the chambers will 
not flood. When the apparent volume of 
liquid reaches 1-2 ml, remove the K-I?* 
apparatus and allow it to drain for af 
least 10 minutes while cooling. 


Note.—The dichlorobenzenes have a 
sufficiently high volatility that significant 
losses may occur in concentration steps if 
care is not exercised. It is important to : 
maintain a constant gentle evaporation rate 
and not to allow the liquid volume to fall 
below 1-2 ml before removing the K-D from 
the hot water bath. 


9.6 Momentarily remove the Snyder 
column, add 50 ml hexane and a new 


boiling chip and replace the column. 
Raise the temperature of the water bath 
to 85-90° C. Concentrate the extract as 
in 9.5, except using hexane to prewet the 
column. Remove the Snyder column and 
rinse the flask and its lower joint into 
the concentrator tube with 1-2 ml of 
hexane. A 5-ml syringe is recommended 
for this operation. Stopper the 
concentrator tube and store refrigerated 
if further processing will not be 
performed immediately. 

9.7 Determine the original sample 
volume by refilling the sample bottle to 
the mark and transferring the liquid to a 
1000 ml graduated cylinder. Record the 
sample volume to the nearest 5 mj. 

9.8 Unless the sample is known to 
require cleanup, proceed to analysis by 
gas chromatography. 

10. Cleanup and Separation. 

10.1 Florisil column cleanup for 
chlorinated Hydro-carbons. 

10.1.1 Adjust the sample extract to 
10 ml. 
10.1.2 Place a 12 gram charge of 
activated Florisil (see 6.3) in a 10mm ID 
chromatography column. After settling 
the Florisil by tapping the column, add a 
1-2 cm layer of anhydrous granular 
sodium sulfate to the top. 

10.1.3 Pre-elute the column, after 
cooling, with 100 ml of petroleum ether. 
Discard the eluate and just prior t 
exposure of the sulfate layer to ie 


quantitatively transfer the samp! 
extract into the column by decantption 
and subsequent petroleum ether 
washings. Discard the eluate. Just} prior 
to exposure of the sodium sulfate Jaye 
to the air, begin eluting the col with 
200 ml petroleum ether and colle 
eluate in a 500 ml K-D flask equip 
with a 10 ml concentrator tube. 
fraction should contain all of the 
chlorinated hydrocarbons. 

10.1.4 Coricentraté the fraction by K- 
D as in 9.5 except prewet the colu 
with hexane. When the apparatus is 
cool, remove the Snyder column and 
rinse the flask and its lower joint into 
the concentrator tube with 1-2 ml 
hexane. Analyze by gas 
chromatography. 

11. Gas Chromatography. 

_11.1 Table I summarizes the 

recommended gas seem α 
column materials and operating 
conditions for the instrument. aug 


in this table are estimated retention 
times and sensitivities that should be 
achieved by this method. Examplés of 
the separations achieved by this golumn 
are shown in Figures 1 and 2. Calibrate 
the system daily with a minimum pf 
three injections of calibration standards. 
11.2 Inject 2-5 ul of the sampl 
extract using the solvent-flush 


technique. Smaller (1.0 ul) volumes can 
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be injected if automatic devices are 
employed. Record the volume injected to 
the nearest 05 ul, and the resulting ἡ 
peak size, in area units. 

11.8 If the peak area exceeds the 
linear range of the system, dilute the 
extract and reanalyze. 

114 if the peak area measurement is 
prevented by the presence of 
interferences, further cleanup is 
required. 

12. Calculations. 

12.1 Determine the concentration of 
individual compounds according to the 
formula: 


(ΑΚ δ) ᾿ 
WV) 

Where: . 

A=Calibration factor for chromatographic 
system, in nanograms material per area 
unit. 

B=Peak size in injection of sample extract, in 
area units 

V,=Volume of extract injected (ul) 

V.= Volume of total extract (ul) 

_ V,= Volume of water extracted (ml) 


Concentration, pg/|= 


12.2 Report results in micrograms per 
liter without correction for recovery 
data. When duplicate and spiked 
samples are analyzed, all data obtained 
should be reported. 

13. Accuracy and Precision. The U.S. 
EPA Environmental Monitoring and 
Support Laboratory in Cincinnati is in 
the process of conducting an 
interlaboratory method study to 
determine the accuracy and precision of 
this test procedure. 
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Table |.—Gas Chromatography of Chlorinated 
A#ydrocarbons 


Retention 
Aime (min,) Detection 
col.1!  ‘fimit (ug/1) * 


40 0:009 
43 0.018 
48 0.001 
5.3 0.042 
11.6 0.001 
12.4 0.006 
“1.5 ‘0.001 
“2.5 0.015 
“70 0.001 


‘Gas Chrom Ὁ 80/100 mesh coated with 1.5% OV-1/ 
1.5% ‘OV-225 packed in a 11 m tong x 2 mm ID glass 
Column with ‘5% Methare/95% Argon carrier gas at 30 mi/ 
min flow rate. Column temperature is 75° C except where * 
indicates 160° C. ‘Under these conditions R.T. of Aldrin is 16:8 
minutes at 160°C. 

* Detection timit is calculated from the minimum detectable 
ας response of the electron capture detector being equal to 
five times 'the GC background noise, assuming a 10 mi final 
volume of the 1 liter sample extract, and assuming a GC ἐπ- 
jection of 5 microliters. 
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DETECTOR: ELECTRON CAPTURE 
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COLUMN: 1.5% OV-1+ 1.5% OV-225 ON GAS CHROM Q 


TEMPERATURE: 75°C. 
DETECTOR: 


Figure 2. Gas chromatogram of chlorinated hydrocarbons 


Figure 1. Gas chromatogram of chlorinated hydrocarbons 
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Appendix II—Gas Chromatographic/ 
Mass Spectrometric Methods: Methods 
613, 624 and 625 - 


2.3,7,8,-Tetrachlorodibenzo-p-Dioxin— 
Method 613 


1. Scope and Application. 

11 This method covers the 
determination of 2,3,7,8- 
tetrachlorodibenzo-p-dioxin (TCDD). 
The following parameter may be 
determined by this method: 


Parameter. STORET No. 
TCDO.. “= 34675 


1.2 This method is applicable to the 
determination of TCDD in municipal and 
industrial discharges. It is designed to 
be used to meet the monitoring 
requirements of the National Pollutant 
Discharge Elimination System (NPDES). 
As such, it presupposes the potential for 

* finding trace levels of TCDD in the 
sample. The method incorporates 
techniques that can also be used to 
screen samples for TCDD using an 
electron capture detector. 

1.3 The sensitivity of this method is 
usually dependent upon the level of 
interferences rather than instrumental 
limitations. The limit of detection listed 
in Table I represents the sensitivity that 
can be achieved in wastewaters in the 
absence of interferences. 

1.4 This method is recommended for 
use only by analysts experienced with 
residue analysis and skilled in mass 
spectral analytical techniques. 

15 Because of the extreme toxicity 
of this compound, the analyst must take 
elaborate precautions to prevent 
exposure to himself, or to others, of 
materials known or believed to contain 
TCDD. The appendix to this method 
contains guidelines and protocols that 
should serve as minimum safe-handling 
standards for the laboratory. 

2. Summary of Method. 

2.1 A 1-liter sample of wastewater is 
extracted with methylene chloride using 
separatory funnel techniques. The 
extract is dried and exchanged to 
hexane while being concentrated to a 
volume of 1.0 ml or lower. Capillary 
column GC/MS conditions and internal 

. Standard techniques are described 
which allow for the measurement of 
TCDD in the extract. Electron capture 
gas chromatographic conditions are also 
provided to permit the analyst to use 
this equipment to prescreen samples 
before GC/MS analysis. 

2.2 If interferences are encountered. 
the method provides selected general 
purpose cleanup procedures to aid the 
analyst in their elimination. 

3. Interferences. 

3.1 Solvents, reagents, glassware. 
and other sample processing hardware 


may yield discrete artifacts and/or 
elevated baselines causing 
misinterpretatian of gas chromatograms. 
All of these materials must be 
demonstrated to be free from 
interferences under the conditions of the 
analysis by running method blanks. 
‘Specific selectian of reagents and 
purification of splvents by distillation in 
all-glass systems may be required. 

3.2 Interferences coextracted from 
the samples will vary considerably from 
source to source, depending upon the 
diversity of the industrial complex or 
municipality being sampled. TCDD is 
often associated with other interfering 
chlorinated compounds which are at 
concentrations geveral magnitudes 
higher than that/of TCDD. While general 
cleanup techniqves are provided as part 
of this method, unique samples may 
require additional cleanup approaches 
to achieve the sénsitivity stated in Table 
I. 

3.3 The othe isomers of 
tetrachlorodibenzo-p-dioxin may 
interfere with the measurement of 
2,3,7,8-TCDD. Capillary column gas 
chromatography is required to resolve 
those isomers that yield virtually 
identical mass fragmentation patterns. 

4. Apparatus and Materials. 

4.1 Sampling equipment, for discrete 
or composite sampling. 

4.1.1 Grab sample bottle—amber 
glass, 1-liter or 1+quart volume. French 
or Boston Round design is 
recommended. The container must be 
washed and solvent rinsed before use to 
minimize interferences, 

4.1.2 Bottle caps—Threaded to screw 
on to the sample bottles. Caps must be 
lined with Teflon. Foil may be 
substituted if sample is not corrosive. 

41.3 Compositing equipment— 
Automatic or manual compositing 
system. Must incorporate giass sample 
containers for the collection of a 
minimum of 250 ml. Sample containers 
must be kept reftigerated during 
sampling. No tygon or rubber tubing 
may be used in the system. 

4.2 Separatoty funnels—2000 ml and 
500 ml, with Teflpn stopcock. 

4.3 Drying column—20 mm ID pyrex 
chromatographic column with coarse 
frit. 

4.4 Kuderna-Danish (K-D) 
Apparatus. 

4.4.1 Concentrator tube—10 ml, 
graduated (Kontés K-570050-1025 or 
equivalent). Calibration must be 
checked. Ground glass stopper (size 19/ 
22 joint) is used to prevent evaporation 
of‘extracts. 

4.4.2 Evaporative flask—500 ml 
(Kontes K-57001+0500 or equivalent). 
Attach to concentrator tube with 
springs. (Kontes K-662750-0012). 


4.4.3 Snyder column—three-ball 
macro (Kontes K503000-0121 or 
equivalent). 

4.4.4 Snyder column—two-ball micro 
(Kontes K-569001+0219 or equivalent). 

4.4.5 Boiling stay 107 


extracted, approximately 10/40 mesh. 

4.5 Water bath—Heated, with 
concentric ring cover, capable of 
temperature control (+2° C). The bath 
should be used inja hood. 

4.6 Gas chromatograph—Analytical 
system complete with gas 
chromatograph suitable for on-column 
injection and all required accessories 
including electron|capture, packed and 
capillary column supplies, recorder, 
gases, syringes. Ajdata system for 
measuring peak areas is recommended. 

4.7 GC/Mass Spectrometer system— 
electron ionization source, capable of - 
selected ion monitoring in groups of two 
or more ions, and felated data system. 

4.8 Chromatography column—300 
mm longx10 mm ID with coarse fritted 
disc at bottom and Teflon stopcock. 

4.9 Chromatography column—400 
mm longx11 mm ID with coarse fritted 
disc at bottom and Teflon stopcock. 

4.10 Pipets—Dispesable, Pasteur, 150 
mm longx5 mm ID)(Fisher Scientific Co., 
Ne. 13-678-6A or equivalent). 

5. Reagents. 

5.1 Sodium hydroxide—(ACS) 10 N 
and 1 N in distilled water. Wash the 
solutions with methylene chloride and 


‘with hexane. 


5.2 Sulfuric acid—{ACS) (1- 1) and 
1N. For (1- 1), mix equal volumes of 
conc. H,SO, with distilled water. Wash 
the solutions with methylene chloride 
and with hexane, | 

5.3 Methylene Chloride, hexane, 
benzene, tetradecane—Pesticide quality 
or equivalent. ) 

5.4 Sodium Sulfate—(ACS) Granular, 
anhydrous (purified by heating at 400° C 
for 4 hrs. in a shallow tray). 

5.5 Stock een ee a glovebox, 
prepare stock standard solutions of 
TCDD and *7C1-TCDD (molecular 
weight 328). The stock solutions are 
stored in the glovebox, and checked 
frequently for signg of degradation or 
evaporation, espegially just prior to 
preparing working/standards from them. 

5.6 Silica gel—high purity grade, 
100/120 mesh, fie Scientific Co., No. 
S-679 or equivalent). 

5.70. Alumina—neutral, 80/200 mesh 
(Fisher Scientific Go., No. A-540 or 
equivalent). Before use activate for 24 
hours at 130° C in a foil-covered glass 
container. 

5.8 Activated Goconut Charcoal— 
50/200 mesh (Fisher Scientific Co., No. 
5-690A or equivalent). 

6. Calibration | 
i 
| 
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6.1 Prepare GC/MS calibration 
standards for the internal standard 
technique that will allow for 
measurement of relative response 
factors of at least three TCDD/*"C1 
TCDD ratios. The **C1-TCDD 
concentration in the standards should 
be fixed and selected to yield a 
reproducible response at the most 
sensitive setting of the mass 
spectrometer. 

6.2 Assemble the necessary GC or 
GC/MS apparatus and establish 
operating parameters equivalent to 
those indicated in Table I. Calibrate the 
GC/MS system according to 
Eichelberger, et al. (1975). By injecting 
calibration standards, establish the 
response factors for TCDD vs. **C1- 
TCDD. 

6.3 Before using any cleanup 
procedure, the analyst must process a 
series of calibration standards through 
the procedure to validate elution 
patterns and the absence of 
interferences from the reagents. 

7. Quality Control. — 

7.1 Before processing any samples, 
the analyst should demonstrate through 
the analysis of a distilled water method 
blank, that all glassware and reagents 
are interference-free. Each time a set of 
samples is extracted or there is a change 
in reagents, a method blank should be 
processed as a safeguard against 
chronic laboratory contamination. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision of the 
sampling technique. Laboratory 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis, 
although surrogate spikes are 
recommended because of the toxicity of 
TCDD. Where doubt exists over the 
identification of a peak on the electron 
capture.chromatogram, mass 
spectroscopy must be used for 
clarification or confirmation. 

8. Sample Collection, Preservation, 
and Handling. 

8.1 Grab samples must be collected 
in glass containers. Conventional 
sampling practices should be followed, 
except that the bottle must not be 
prewashed with sample before 
collection. Composite samples should be 
collected in refrigerated glass containers 
in accordance with the requirements of 
the program. Automatic sampling 
equipment must be free of tygon and 
other potential sources of 
contamination. 

8.2 The samples must be iced or 
refrigerated from the time of collection 
until extraction. Chemical preservatives 
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should not be used in the field unless 
more than 24 hours will elapse before 
delivery to the laboratory. If the samples 
will not be extracted within 48 hours of 
collection, the sample should be 
adjusted to a pH range of 6.0-8.0 with 
sodium hydroxide or sulfuric acid. 

8.3 All samples must be extracted 
within 7 days and completely analyzed 
within 30 days of collection. 

9. Sample Extraction. 

Caution: If there is a remote 
possibility that the sample contains 
TCDD at measurable levels, all of the 
following operations must be performed 
in a limited access laboratory with the 
analyst wearing full protective covering 
for all exposed skin surfaces. See 
Appendix. 

9.1 Mark the water meniscus on the 
side of the sample bottle for later 
determination of sample volume. Pour 
the entire sample into 8 two-liter _ 
separatory funnel. Check the pH of the 
sample with wide-range pH paper and 
adjust to within the range of 5-9 with 
sodium hydroxide or sulfuric acid. 

9.2 Add 60 ml methylene chloride to 
the sample bottle, seal, and shake 30 
seconds to rinse the inner walls. 
Transfer the solvent into the separatory 
funnel, and extract the sample by 
shaking the funnel for two minutes with 
periodic venting to release vapor 
pressure. Allow the organic layer to 
separate from the water phase for a 
minimum of ten minutes. If the emulsion 
interface between layers is more than 
one-third the size of the solvent layer, 
the analyst must employ mechanical 
techiques to complete the phase 
separation. The optimum technique 
depends upon the sample, but may 
include stirring, filtration of the 
emulsion through glass wool, or 
centrifugation. Collect the methylene 
chloride extract in a 500-ml separatory 
funnel. 

9.3 Add a second 60-ml volume of 
methylene chloride to the sample bottle 
and complete the extraction procedure a 
second time, combining the extracts in 
the 500-ml separatory funnel. 


9.4 Perform a third extraction in the 
same mammer. To the combined 
extracts in the separatory funnel add 
100 ml 1 N NaOH. Shake the funnel for 
30-60 seconds. Allow the layers to 
separate and draw the organic layer into 
a 250 ml Erlenmeyer flask. Discard the 
aqueous layer and return the organic 
layer to the separatory funnel. Perform a 
second wash of the organic layer with 1 
N NaOH and discard the aqueous layer. 

9.5 In the same manner wash the 
organic layer twice with 100 ml 1N 
H2SO,, discarding the aqueous layers. 


9.6 Wash the organic layer 
times with 100 ml H,O, discardi 
aqueous layers. 

9.7 Pour the organic layer extract 
through a drying column contai 
inches of anhydrous sodium sulf 
collect it in a 500-ml Kuderna-D Bi 
(K-D) flask equipped with a 10 
concentrator tube. Rinse the Erlenmeyer 
flask and column with 20-30-ml 
methylene chloride to complete the 
quantitative transfer. 

9.8 Add 1-2 clean boiling chips to 
the flask and attach a three-ball $nyder 
column. Prewet the Snyder col by 
adding about 1 ml methylene chlaride to 
the top. Place the K-D apparatus pn a 
hot water bath (60-65° C) so that 
concentrator tube is partially immersed 
in the hot water, and the entire lower 
rounded surface of the flask is bathed in 
vapor. Adjust the vertical positiop of the 
apparatus and the water tempera’ 
required to complete the concentfation 
in 15-20 minutes. At the proper rate of 
distillation, the balls of the clan will 
actively chatter but the chambers will 
not flood. When the apparent volgme of 
liquid reaches 1 ml, remove the K+D 
apparatus and allow it to drain far at 
least 10 minutes while cooling. | 

9.9 Momentarily remove the Snyder 
column, add 50 ml hexane and a few 
boiling chip and replace the Snyder 
column. Increase the temperaturejof the 
water bath to 80° C. Prewet the Snyder 
column by adding about 1 ml hexane to 
the top. Evaporate the solvent as fn 9.8. 
Remove the Snyder column and rinse 
the flask and its lower joint into the 
concentrator tube with 1-2-ml of 
hexane. A 5-ml syringe is recommended 
for this operation. 

9.10 Add a clean boiling chip and 
attach a micro-Snyder column. et 
the column by adding about 1 ml! hexane 
to the top. Place the K-D apparat 
the 80° C water bath so that the 
concentrator tube is partially i 
in the hot water. Adjust the verti 


column will actively chatter but 
chambers will not flood. When 

apparent volume of liquid reach 

0.5 ml, remove the K-D apparatus\and 
allow it to drain for at least 10 migutes 
while cooling. Remove the micro-$nyder 
column and rinse its lower joint i 


Adjust the extract volume to 1.0 
hexane. Stopper the concentrator 
and store refrigerated if further 
processing will-not be performed 
immediately. 

9.11 Determine the original ciple 
volume by refilling the sample bottle to 
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the mark and transferring the liquid to a 
1000-m] graduated cylinder. Record the 
sample volume to the nearest 5 ml. 

9.12 The analyst has several options 
* available to him depending upon the 
nature of the sample and the availability 
of resources: 

9.12.1 If the appearance of the 
extract or previvus experience with the 
matrix indicates cleanup will be 
required the analyst should proceed 
with one or more techniques as 
described in paragraph 10. 

9.12.2 If the analyst wishes to screen 
the sample for the possible presence of 
TCDD before GC/MS analysis, he can 
analyze the extract by packed column or 
capillary column electron capture 
detection, as in paragraph 11. 

9.12.3 The analyst may proceed 
directly to GC/MS analysis, paragraph 
12 


10. Cleanup and Separation. 

10.1 Several cleanup column choices 
are offered to the analyst in this section. 
Although any of them may be used 
independently, the silica gel column 
(10.2) followed immediately by the 
alumina column (10.3) has been used 
frequently to overcome background 
problems encountered by the GC/MS. 

10.2 Silica Gel Column Cleanup for 
TCDD. 

10.2.1 Fill a 400 mm long x 11 mm ID 
chromatography column with silica gel 
to the 300 mm level, tapping the column 
gently to settle the silica gel. Add 10 mm 
anhydrous sodium sulfate to the top of 
the silica gel. 

10.2.2 Preelute the column with 50 ml 
20% benzene/80% hexane (V/V). Adjust 
the elution rate to 1 ml/min. Discard the 
eluate and just prior to exposure of the 
sodium sulfate layer to the air, transfer 
the entire 1.0 ml sample extract onto the 
column, using two 2 ml portions of 20% 
benzene/80% hexane to complete the 
transfer. 

10.2.3 Just prior to exposure of the 
sodium sulfate layer to the air, add 40 ml 
20% benzene/80% hexane to the column. 
Collect the eluate in a 500 ml! K-D flask 
equipped with a 10 ml concentrator 
tube. 

10.2.4 Evaporate the fraction to 1.0 
ml by standard K-D techniques (9.8- 
9.10). Analyze by ECGC (11), GC/MS 
(12) or continue cleanup as described 
below (10.3). 

10.3 Alumina Column Cleanup for 
TCDD. 

10.3.1 If the extract is not in hexane, 
add 0.1-0.2 ml tetradecane keeper and 
concentrate it at room temperature 
down to this volume using a stream of 
dry nitrogen gas. Dilute to 1.0 ml with 
hexane. 

10.3.2 Fill a 300 mm long x 10 mm ID 
chromatography column with activated 


alumina to the 150 mm level, tapping the 
column gently to settle the alumina. Add 
10 mm anhydrous sodium sulfate to the 
top of the alumina. 

10.3.3 Preelute the column with 50 ml 
hexane. Adjust the elution rate to 1 ml/ 
min. Discard the eluate and just prior to 
exposure of the sodium sulfate layer to 
the air, transfer the entire 1 ml sample 
extract onto the column, using two 
additional 2 ml portions of hexane to 
complete the transfer. 

10.3.4 Just prior to exposure of the 
sodium sulfate layer to the air, add 50 ml 
3% methylene chloride/97% hexane (V/ 
V) and continue the elution of the 
column. Discatd the eluate. 

10.3.5 Next elute the column with 50 
ml 20% methylene chloride/80% hexane 
(V/V) into a 500 ml K-D flask equipped 
with a 10 ml concentrator tube. 
Concentrate the collected fraction to 1.0 
ml by standard K-D technique (9.8-9.10). 
Analyze by EGGC (11), GC/MS (12) or 
continue cleanup as described below 
(10.4). 

10:4 Charcoal and Silica-gel Column 
Cleanup for TCDD. 

10.4.1 Prepare a homogeneous 
mixture of 1 part activated charcoal to 
140 parts silica-gel. Fill a 5 mm ID 
disposable pipet to a length of 50 mm, 
tapping the column to settle the mixture. 

10.4.2 Preelute the column with 5 ml 
hexane. Discard the eluate and just prior 
to exposure of the top of the column to 
the air, transfez an 0.5 ml aliquot of 
sample extractionto the column, using 
an additional 0,5 ml hexane to complete 
the transfer. 

10.4.3 Just prior to exposure of the 
top of the column to the air, add 10 ml 
hexane and continue the elution of the 
column. Discard the eluate. 

10.4.4 Next, elute the column with 10 
ml benzene into a 10 ml K-D 
concentrator tube. Concentrate the 
eluate to 1.0 ml with micro-K-D 
concentration (9.10) on a boiling water 
bath. Analyze by ECGC (11) or GC/MS 
(12). 

11. Electron Capture Screening. 

11.1 The sample extracts can be 
screened by electron capture gas 
chormatography at the option of the 
analyst in an effort to reduce the 
workload on the GC/MS system. Either 
packed or capillary column techniques 
may be used for this purpose. The only 
acceptable conélusions that can be 
reached with this technique are: (a) 
TCDD is not detectable at the detection 
limit of the procedure: (b) TCDD is not 
present above 8 stated concentration or 
control level: and (c) the presence or 
absence of TCDD is unresolved. 

11.2 Table I summarizes some 
recommended gas chromatographic 
column materials and operating 


conditions for the instrument. Included 
in this table are|estimated retention 
times and sensitivities that should be 
achieved by thig method. An example of 
the chromatography achieved by the 
packed column js shown in Figure 1 and 
by the capillary column in Figure 2. 
Calibrate the system daily with a 
minimum of three injections of 
calibration standards. 

11.3 For packed column GC, inject 2- 
5 μὶ of the sample extract using the 
solvent-flush technique. A splitless 
injector is recommended for the 
capillary system, but for optimum peak 
geometry a solvent exhange to 
tetradecane is raquired (10.3.1). Record 
the volume injected to the nearest 0.05 
pl, and the resulting peak size, in area 
units. 

11.4 If there is no measureable 
baseline deflection at the retention time 
of TCDD, report the result as less than 
the detection limit of the electron 
capture system. | 

11.5 If a meagurable peak appears 
within the tolerances of the TCDD 
retention time ofthe system, the analyst 
should proceed tp GC/MS (12). 

11.6 If the complexity of the 
chromatogram defies interpretation, the 
analyst may want to pursue cleanup (10) 
followed by reanalysis by ECGC, or 
proceed directly to GC/MS. 

12. GC/MS Anulysis. 

12.1 Table I summarizes the 
recommended capillary column gas 
chromatographic materials and 
operating conditions for the instrument. 
Included in this table is the estimated 
retention time and sensitivity that 
should be achieved by this method. An 
example of the chromatography 
achieved by this column is shown in 
Figure 2. Calibrate the system daily, 
with a minimum at three injections of 
standard mixtures. 

12.2 Adda known amount of 37C]- 
TCDD to the sample extract. 

12.3 Analyze samples with selected 
ion monitoring ofjat least two ions 
characteristic of TCDD (m/e 320 and m/ 
e 322) and of **Cl-TCDD (m/e 328). 
Proof of the presence of TCDD exists if 
the following conditions are met: 

12.3.1 The retention time of the peak 
in the sample must match that in the 
standard, within the performance 
specifications of the analytical system. 

12.3.2 The ratio of ions (320:322) 
must agree within 10% must agree within 
10% of that in the|standard. 

12.8.8 The retention time of the peak 
maximum for the m/e 320 peak must 
exactly match that of the 322 peak. 

12.4 Quantities the TCDD peak from 
the response relative to the *""Cl-TCDD 
internal standard, 
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12.5 Ifa response is obtained for 
both ions but is outside the expected 
ratio, then a co-eluting impurity may be 
suspected. In this case, another set of 
ions characteristic of the TCDD 
molecule, should be analyzed. A good 
choice of ions is m/e 257 and m/e 259. 
These ions are useful in characterizing 
the molecular structure of TCDD. 
Suspected impurities such as DDE, DDD 
or PCB residues can be confirmed by 
checking for their major fragments. 
These materials can be removed by the 
cleanup columns. If available, an 
analysis of the EC chromatogram will 
provide insight into the complexity of 
the problem and will determine the 
manner in which the mass spectrometer 
will be used. 

12.6 If broad background 
interference restricts the sensitivity of 
the GC/MS analysis, the analyst should 
employ cleanup procedures (10) and 
reanalyze by GC/MS. 


12.7 In those circumstances where 
these procedures do not yield a 
definitive conclusion, then the use of 
high resolution mass spectrometry is 
suggested, 

13. Calculations. 

13.1 Determine the concentration of 
individual compounds according to the 
formula: 


(a) (¥,) 


3 


Concantration, ug/1 = 


Where: 

A=Nanograms TCDD injected into the GC/ 
MS from the calibration curve. 

V,=Volume of extract injected (1) 

V,= Volume of total extract (1) 

V,= Volume of water extracted (ml) 


13.2 Report results in micrograms per 
liter without correction for recovery 
data When duplicate and spiked 
samples are analyzed, all data obtained 
should be reported. 

14. Accuracy and Precision. No data 
available at this time. 
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Table |.—Gas Chromatography of TCDD 


Retention Detection 
time (min.) limit (ug/L) ! 


Detection limit is calculated from the minimum detactable 
GC response being equal to five times the GC background 
noise, assuming a 1 mi effective final volume of the 1 iter 
sample extract, and assuming a GC injection of 5 microliters. 
Detection levels apply to both electron capture and GC/MS 
detection. 

*Packed column conditions: Supeicoport 100/120 mesh 
coated with 1.5% SP-2250/1.95% SP-2401 packed in a 180 
cm long x 2 mm ID glass column with 5% methane/95% 
Argon carrier gas at 25 ml/min flow rate. Column temperature 
is 220°C. 

*Glass capillary column conditions: SP-2250 coated on a 
30 m long x 0.25 mm ID glass column (Supeico No. 2-3714 
Or equivalent) with helium carrier gas at 30 cm/sec linear ve- 
locity run splitiess. Column temperature is 210°C. 
Appendix A—Safe Handling Practices 


for TCDD 


Dow Chemical U.S.A. has issued the 
following precautions for safe handling 
TCDD in the laboratory. In addition to 
these practices, the following points are 
also helpful: 

1. Contamination of the laboratory 
will be minimized by conducting all 
manipulations in the hood. 

2. Effluent of the gas chromatography 
(from the Nickel-63 detector or as a 
result of splitting when capillary 
columns are used) should pass through 
either a column of activated charcoal or 
bubbled through a trap containing oil or 
high-boiling alcohols. 

3. Liquid waste can be dissolved in 
methanol or ethanol and irradiated with 
ultraviolet light with wavelength greater 
than 290 nm for several days. 


Precautions for Safe Handling of 2,3,7,8- 
Tetrachlorodibenzo-Para-Dioxin 
(TCDD) in the Laboratory (Revised 11/ 
78) 


The following statements on safe 
handling are as complete as possible on 
the basis of available toxicological 
information. The precautions for safe 
handling and use are necessarily general 
in nature since detailed, specific 
recommendations can be made only for 
the particular exposure and 
circumstances of each individual use. 
Inquiries about specific operations or 
uses may be addressed to the Dow 
Chemical Company. Assistance in 
evaluating the health hazards of 
particular plant conditions may be 
obtained from certain consulting 
laboratories and from State 
Departments of Health or of Labor, 
many of which have an industrial health 
service. 

TCDD is extremely toxic to laboratory 
animals. However, it has been handled 
for years without injury in analytical 
and biological laboratories. Techniques 


used in handling radioactive and] 
infectious materials are applicable to 
TCDD. 

Protective Equipment: Throw-away 
plastic gloves, apron or lab coat, safety 
glasses and lab hood adequate for 
radioactive work. 

Training: Workers must be trained in 
the proper method of getting out of 
contaminated gloves and clothi 
without contacting the exterior surfaces. 

Personel Hygiene: Thorough washing 
of hands and forearms after each 
manipulation and before breaks pottee. 
lunch, and shift). 

Confinement: Isolated work 5 
posted with signs, segregated glagsware 
and tools, plastic-backed abso t 
paper on benchtops. 

Waste: Good technique includ 
minimizing contaminated waste. Plastic 
bag liners should be used in waste cans. 
Janitors must be trained in safe handling 
of waste (one accidental case of 
chloracne resulted from handling 
laboratory waste in a routine magner). 

Disposal of Wastes: TCDD | 
decomposes above 800°C. Low- 
waste such as the absorbent paper, 
tissues, animal remains and plastic 
gloves may be burned in a good ) 
incinerator. Gross quantities 
(milligrams) should be packaged 
securely and disposed through 
commercial or governmental chagnels 
which are capable of handling high-level — 
radioactive wastes or extremely toxic 
wastes. Liquids should be allowef to 
evaporate in a good hood and in 
disposable container. Residues may 
then be handled as above. 

Decontamination: Person y mild 
soap with plenty of scrubbing actton: 
Glassware, Tools, and Surfaces— 
Chlorothene ' NU Solvent is the least 
toxic solvent shown to be effective. 
Satisfactory cleaning may be 
accomplished by rinsing with | 
Chlorothene, then washing with any 
detergent and water. Dish water may be 
disposed to the sewer. It is prudent to 
minimize solvent wastes because) they 
may require-special disposal thrapgh 
commercial sources which are | 
expensive. 

Laundry: Clothing known to be 
contaminated should be disposed with 

the precautions described under 
“Disposal of Wastes.” Lab coats or 
other clothing worn in TCDD work may 
be laundered. Clothing should be 
collected in plastic bags. Persons who 
convey the bags and launder the | 
clothing should be advised of the hazard 
and trained in proper handling. The 
clothing may be put into a washet 
without contact if the launderer knows 
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the problem. The washer should be run 
through a cycle before being used again 
for other clothing. 

Wipe Tests: A useful method of 
determining cleanliness of work ° 
surfaces and tools is to wipe the surface 
with a piece of filter paper. Extraction 
and analysis by gas chromatography _ 
can achieve a limit of sensitivity of 0.1 
microgram per wipe. The analytical 
method is available upon request. Less 
than 1 microgram TCDD per sample 
indicates acceptable clealiness; 
anything higher warrants further 
cleaning. More than 10 micrograms on a 
wipe sample indicates an acute hazard 
and requires prompt cleaning before 
further use of the equipment or work 
space. It indicates further that 
unacceptably sloppy work habits have 
been employed in the past. 

Inhalation: Any procedure that may 
produce airborne contamination must be 
done with good ventilation. Gross losses 
to a ventilation system must not be 
allowed. Handling of the dilute solutions 
normally used in analytical and animal 
work presents no inhalation hazards 
except in case of an accident. 

Accidents: Remove contaminated 
clothing immediately, taking precautions 
not to contaminate skin or other articles. 
Wash exposed skin vigorously and 
repeatedly until medical attention is 
obtained. 

For clinical advice, contact B. B. 
Holder, M.D., Medical Director, Dow 
Chemical U.S.A., Midland, Michigan 
48640, (telephone 517/636-2108). For 
detailed safe handling precautions for 
specific procedures, contact L. G. 
Silverstein, Industrial Hygiene 
Laboratory, Dow Chemical U.S.A., 
Midland, Michigan 48640 (telephone 
517/636-1688). 
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Figure 2. Total and extracted ion current profiles of TCOO 
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Figure 1. Gas chromatogram of TCDD 
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Purgeables—Method 624 


1. Scope and Application. 

1.1 This method is designed to 
determine volatile organic materials that 
are amenable to the purge and trap 
method. The parameters listed in Table 
1 may be determined by this method. 

1.2 This method is applicable to the 
determination of these compounds in 
municipal and industrial discharges. It is 
designed to be used to meet the 
monitoring requirements of the National 
Pollutants Discharge Elimination System 
(NPDES). 

1.3 The detection limit of this method 
is usually dependent upon the level of 
interferences rather than instrumental 
limitations. The limits listed in Table 2 
represent sensitivities that can be 
achieved in wastewaters. 

1.4 The GC/MS parts of this method 
are recommended for use only by 
persons experienced in GC/MS analysis 
or under the close supervision of such 
qualified persons. 

1:5 The trapping and chromatographic 
procedures described do not apply to 
the very volatile pollutant, 
dichlorodifluoromethane. An alternative 
three stage trap containing charcoal is to 
be used if this compound is to be 
analyzed. See EPA Method 601 and 
Reference 1. Primary ion for quantitative 
analysis of this compound is 101. The 
secondary ions are 85, 87, and 103. 

1.6 Although this method can be 
used for measuring acrolein and 
acrylonitrile, the purging efficiencies are 
low and erratic. For a more reliable 
quantitative analysis of these 
compounds, use direct aqueous injection 
(Ref. 4-6) or EPA Method 603, Acrolein 
and Acrylonitrile, EMSL, Cincinnati, 
Ohio. 

2. Summary of Method. 

21.” A sample of wastewater is 
purged with a stream of inert gas. The 
gas is bubbled through a 5 ml water 
sample contained in a specially 
designed purging chamber. The volatile 
organics are efficiently transferred from 
the aqueous phase into the gaseous 
phase where they are passed through a 
sorbent bed designed to trap out the 
organic volatiles. After purging is 
complete, the trap is backflushed while 
being rapidly heated in order to 
thermally desorb the components into 
the inlet of a gas chromatograph. The 
components are separated via the gas 
chromatograph and detected using a 
mass spectrometer which is used to 
provide both qualitative and 
quantitative information. The 
chromatographic conditions as well as 
typical mass spectrometer operating 
parameters are given. 

3. Interferences. 


3.1 Interfereaces coextracted from 
the samples will vary considerably from 
source to source, depending upon the 
diversity of the industrial complex or 
municipality being sampled. Impurities 
in the purge gas and organic compounds 
out-gassing from the plumbing ahead of 
the trap account for the majority of 
contamination problems. The analytical 
system must be demonstrated to be free 
from interferences under the conditions 
of the analysis by running method 
blanks. Method blanks are run by 
charging the purging device with 
organic-free water and analyzing it in a 
normal manner. The use of non-TFE 
plastic tubing, non-TFE thread sealants, 
or flow controllers with rubber 
components in the p urging device should 
be avoided. ; 

3.2 Samples ¢an be contaminated by 
diffusion of volatile organics 
(particularly methylene chloride) 
through the septum seal into the sample 
during shipment and storage. A field 
blank prepared from organic-free water 
and carried through the sampling and 
handling protocal can serve as a check 
on such contamination. 

3.3 Cross contamination can occur 
whenever high level and low level 
samples are sequentially analyzed. To 
reduce cross contamination, it is 
recommended that the purging device 
and sample syringe be rinsed out twice, 
between samples, with organic-free 
water. Whenever an unusually 
concentrated sample is encountered, it 
should be followed by an analysis of 
organic-free water to check for cross- 
contamination. For samples containing 
large amounts of water soluble 
materials, suspended solids, high boiling 
compounds, or high organohalide levels, 
it may be necessary to wash out the 
purging device with a soap solution, 
rinse with distilled water, and then dry 
in a 105°C oven between analyses. 

4. Apparatus and Materials. 

4.1. Sampling equipment, for discrete 
sampling. 

4.1.1 Vial, with cap—40 ml capacity 
screw cap (Pierce #13075 or equivalent). 
Detergent wash and dry vial at 105°C for 
one hour before use. ' 

4.1.2 Septum—Teflon-faced silicone 
(Pierce #12722 or equivalent). Detergent 
wash and dry at 105°C for one hour 
before use. 

4.2 Purge and trap device—The 
purge and trap equipment consists of 
three separate pieces of apparatus: a 
purging device, a/trap, and a desorber. 
The complete device is available 
commercially from several vendors or 
can be constructed in the laboratory 
according to the gpecifications of Bellar 
and Lichtenberg (Ref. 2,3). The sorbent 
trap consists of % in. O.D. (0.105 in. ID.) 


| 
x 25 cm long sai steel tubing 
packed with 15 cm of Tenax-GC (60-80 
mesh) and 8 cm of|Davison Type-15 
silica gel (35-60 mesh). See figures 1 
through 4. Ten centimeter traps may be 
used providing that the recoveries are 
comparable to the|25 cm traps. 

4.3 Gas chromatograph—Analytical 
system complete bi fe a temperature 
programmable gas chromatograph 
suitable for on-col injection and all 
required accessories including an 
analytical column. 

4.3.1 Column 1~—An 8 ft. stainless 
steel column (% in. OD x 0.90 to 0.105 in. 
ID) packed with 1% SP-1000 coated on 
60/80 mesh Carbopack B preceded by a 
5-cm precolumn packed with 1% SP-1000 
coated on 60/80 mesh Chromosorb W. A 


glass column (% ign OD x 2 mm ID) may 


be substituted. The precolumn is 

necessary only during conditioning. 
4.3.2 Column 2~An 8 ft. stainless 

steel column (¥% in OD x 0.09 to 0.105 in. 


ID) packed with mba Carbowax 1500 


coated on 60/80 mesh Carbopack C 
preceded by a 1-ft./stainless steel 
column (¥% in. OD X 0.09 to 0.105 in. ID) 
packed with 3% Carbowax 1500 coated 
on 60/80 mesh Chromosorb W. A glass 
column (% in. OD x 2 mm ID) may be 
substituted. The precolumn is necessary 
only during conditioning. 

4.4 Syringe ass, 5-ml hypodermic 
with Luer-Lok tip (8 each). 

4.5 Micro syringes—10, 25, 100 yl. 

4.6 2-way syringe valve with Luer 
ends (3 each, Teflon or Kel-F). 

4.7 Syringe—5 ml gas-tight with shut- 
off valve. 

4.8 8-inch, 20-gauge syringe needle— 
One per each 5-ml syringe. 

49 Mass Spectrometer—capable of 
scanning from 20-260 in six seconds or 
less at 70 volts (nominal), and producing 
a recognizable mags spectrum at unit 
resolution from 50 ng of DFTPP when 
injected through the GC inlet. The mass 
spectrometer must be interfaced with a 
gas chromatograph equipped with an 
all-glass, on-column injector system 
designed for packed column analysis. 
All sections of the transfer lines must be 
glass or glass-lined and deactivated. Use 
Sylon-CT, Supelco, (or equivalent) to 
deactivate. The GG/Ms interface can 
utilize any separator that gives 
recognizable mass spectra (background 
corrected) and acceptable calibration 
points at the limit of detection specified 
for each compound in Table 2. 

4.10 A computer system should be 
interfaced to the mass spectrometer to 
allow acquisition of continuous mass 
scans for the duration of the 
chromatographic ptogram. The computer 
system should also be equipped with 
mass storage devices for saving all data 
from GC-MS runs. There must be 
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computer software available to allow 
searching any GC/MS run for specific 
ions and plotting the intensity of the 
ions with respect to time or scan 
number. The ability to integrate the area 
under a specific ion plot peak is 
essential for quantification. 

5. Reagents. 

5.1 Sodium thiosulfate—(ACS) 
Granular. 

5.2 Trap Materials 

5.2.1 Porous polymer packing 60/80 
mesh chromatographic grade Tenax GC 
(2,6-diphenylene oxide). 

5.2.3 Silica gel-(35-60 mesh)— 

5.2.2 Three percent OV-1 on 
Chromosorb-W 60/80 mesh. Davison, 
grade-15 or equivalent. 

5.3 Activated carbon—Filtrasorb-200 
(Calgon Corp.) or equivalent. 

5.4 Organic-free water 

5.4.1 Organic-free water is defined 
as water free of interference when 
employed in the purge and trap 
procedure described herein. It is 
generated by passing tap water or well 
water through a carbon filter bed 
containing about 1 Ib. of activated 
carbon. 

5.4.2 A water system (Millipore 
Super-Q or equivalent) may be used to 
generate organic-free deionized water. 

5.4.3 Organic-free water may also be 
prepared by boiling water for 15 
minutes. Subsequently, while 
maintaining the temperature at 90°C, 
bubble a contaminant-free inert gas 
through the water for one hour. While 
still hot, transfer the water to a narrow 
mouth screw cap bottle equipped with a 
Teflon seal. 

5.5 Stock standards (2 mg/ml)— 
Prepare stock standard solutions in 
methanol using assayed liquids or gases 
as appropriate. Because of the toxicity 
of some of the organohalides, primary 
dilutions of these materials should be 
prepared in a hood. A NIOSH/MESA 
approved toxic gas respirator should be 
worn when the analyst handles high 
concentrations of such materials. 

5.5.1 Place about 9.8 ml of methanol 
into a 10 ml ground glass stoppered 
volumetric flask. Allow the flask to 
stand, unstoppered, for about 10 minutes 
or until all alcohol wetted surfaces have 
dried. Tare the flask to the nearest 0.1 
mg. 
5.5.2 Add the assayed reference 
material: 

5.5.2.1 Liquids—using a 100 pl 
syringe, immediately add 2 to 3 drops of 
assayed reference material to the flask, 
then reweigh. Be sure that the drops fall 
directly into the alcohol without 
contacting the neck of the flask. 

5.5.2.2 Gases—To prepare standards 
of bromomethane, chloroethane, 
chloromethane, and vinyl chloride, fill a 


~ 


5-ml valved gas-tight syringe with the 
reference standard to the 5.0-ml mark. 
Lower the needle to 5 mm above the 
methyl alcohol menicus. Slowly inject 
the reference standard into the neck of 
the flask (the heavy gas will rapidly 
dissolve into the methyl alcohol). 

5.5.3 Reweigh the flask, dilute to 
volume, stopper, then mix by inverting 
the flask several times. Transfer the 
standard solution to a 15-ml screw-cap 
bottle equipped with a Teflon cap liner. 

5.5.4 Calculate the concentration in 
mg per ml (equivalent to yg per pl) from 
the net gain in weight. 

5.5.5 Store stock standards at 4° C. 
Prepare fresh standards every second 
day for the four gases and 2- 
chloroethylviny] ether. All other 
standards must be replaced with fresh 
standards each week. 

5.6 Surrogate Standard Dosing 
Solution—From stock standard solutions 
prepared as above, add a volume to give 
1000 μα each of bromochloromethane, 
2-bromo-1-chloropropane, and 1,4- 
dichlorobutane to 40 ml of organic-free 
water contained in a 50-m! volumetric 
flask, mix and dilute to volume. Prepare 
a fresh surrogate standard dosing 
solution weekly. Dose the surrogate 
standard mixture into every 5-ml sample 
and reference standard analyzed. 

6. Calibration. 

6.1 Using the stock standards, 
prepare secondary dilution standards of 
the compounds of interest, either singly 
or mixed together in methanol. The 
standards should be at concentrations 
such that the aqueous standards 
prepared in 6.2 will bracket the working 
range of the chromatographic system. If 
the limit of detection listed in Table 2 is 
10 g/l, for example, prepare secondary 
methanolic standards at 100 μα], and 
500 μα], so that aqueous standards 
prepared from thee secondary 
calibration standards, and the primary 
standards, will define the linearity of the 
detector in the working range. 

6.2 Using both the primary and 
secondary dilution standards, prepare 
calibration standards by carefully 
adding 20.0 yl of the standard in 
methanol to 100, 500, or 1000 ml of 
organic-free water. A 25 pl syringe 
(Hamilton 702N or equivalent) should be 
used for this operation. These aqueous 
standards must be prepared fresh daily. 

6.3 Assemble the necessary gas 
chromatographic and mass spectrometer 
apparatus and establish operating ~ 
parameters equivalent to those 
indicated in Table 2. By injecting 
secondary dilution standards, establish 
the linear range of the analytical system 
for each compound and demonstrate 
that the analytical system meets the 


s 


limit of detection requirements in Table 


2. ᾿ 
θ.4 Assemble the necessary purge 
and trap device. Pack the trap as shown 


in Figure 2 and condition overnight at a 
nominal 180° C by backflushing with an 
inert gas flow of at least 20 ml/min. 
Daily, prior to use, condition the traps 
for 10 minutes by backflushing at 180° C. 
Analyze aqueous calibration standards 
(6.2) according to the purge and trap 
procedure in Section 9. Compare the 
responses to those obtained by injection 
of standards (6.3), to determine 
analytical precision. The ee 
precision of the analysis of aqueops 
standards must be comparable to data 
presented by Bellar and Lichtenberg 
(1978, Ref. 1) before reliable sample 
analysis may begin. 

6.5 Internal Standard Method The 
internal standard approach is 
acceptable for the purgeable organics. 
The utilization of the internal samara 
method requires the periodic 
determination of response factors\(RF) 
which are defined in equation 1. 


Eq. (1) RF = (A,C,)/(AiC,) 
Where: 
A, is the integrated area or peak height of 
the characteristic ion for the priority ppllutant 

standard. Ι 

A, is the integrated area or peak height of 
the characteristic ion for the internal || 
standard. 

C,, is the amount of the internal standard in 


Hg. 
C, is the amount of the pollutant standard 
in pg. 

The relative response ratio for éach 
pollutant should be known for at least 
two concentration values—50 ng 
injected to approximate 10 μρ] and 500 
ng to approximate the 100 yg/I level. 
Those compounds that do not respond 
at either of these levels may be at 
concentrations appropriate to the 
response. The response factor must 
be determined over all concentration 
ranges of standard (C,) which are being 
determined. (Generally, the amount of 
internal standard added to each extract 
is the same so that C,, remains 
constant.) This should be done by 
preparing a calibration curve whofe th 
response factor (RF) is plotted against 
the standard concentration (C,). Upe a 
minimum of three concentrations @ver 
the range of interest. Once this 
calibration curve has been determ 
it should be verified daily by injecti 
least one standard solution containi 
internal standard. If significant ἃ 
occurred, a new calibration curve 
be constructed. 


‘Note—EPA, through its contractors 
certain of its Regional Laboratories, is 
currently evaluating selected compou 
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use as internal standards in the analysis of 
organics by purge and trap. 


6.6 The external standard method 
can also be used at the discretion of the 
analyst. Prepare a master calibration 
curve using a minimum of three 
standard solutions of each of the 
compounds that are to be measured. Plot 
concentrations versus integrated areas 
or peak heights (selected characteristic 
ion for GC/MS). One point on each 
curve should approach the method 
detection limit. After the master set of 
instrument calibration curves have been 
established, they should be verified 

_daily by injecting at least one standard 
solution. If significant drift has occurred, 
a new calibration curve must be 
constructed. 

7. Quality Control. 

7.1 Before processing any samples, 
the analyst should daily demonstrate, 
through the analysis of an organic-free 
water method blank, that the entire 
analytical system is interference-free. 

7.2 Standard quality assurance 
practices should be used with this 
method. Field replicates should be 
collected to validate the precision of the 
sampling technique. Laboratory 
replicates should be analyzed to 
validate the precision of the analysis. 
Fortified samples should be analyzed to 
validate the accuracy of the analysis. 

7.3 The analyst should maintain 
constant surveillance of both the 
performance of the analytical system 
and the effectiveness of the method in 
dealing with each sample matrix by 
determining the precision of the method 
in blank water and spiking each 5-ml 
sample, standard, and blank with 
surrogate halocarbons. 

7.3.1 Determine the precision of the 
method by dosing blank water with the 
compounds selected as surrogate 
standards—bromochloromethane, 2- 
bromo-1-chloropropane, and 1,4- 
dichlorobutane—and running replicate 
analyses. Calculate the recovery and its 
standard deviation. These compounds 
represent early, middle, and late eluters 
over the range of the pollutant 
compounds. ᾿ 

7.3.2 The sample matrix can affect 
the purging efficiencies of individual 
compounds; therefore, each sample must 
be dosed with the surrogate standards 
and analyzed in a manner identical to 
the internal standards in blank water. If 
the recovery of the surrogate standard 
shows a deviation greater than two 
standard deviations (7.3.1), repeat the 
dosed sample analyses. If the deviation 
is again greater than two standard 
deviations, dose another aliquot of the 
same sample with the compounds of 
interest at approximately two times the 


measured valueg and analyze. Calculate 
the recovery for the individual 
compounds using these data. 

8. Sample Collection, Preservation, 
and Handling. 

8.1 Grab samples must be collected 
in glass containérs having a total 
volume greater than 20 ml. Fill the 
sample bottles if such a manner that no 
air bubbles pass through the sample as 
the bottle is being filled. Seal the bottles 
so that no air bubbles are entrapped in 
it. Maintain the hermetic seal on the 
sample bottle until time of analysis. 

8.2 The sample must be iced or 
refrigerated from the time of collection 
until extraction. Jf the sample contains. 
residual chlorine, add sodium 
thiosulfate preservative (10 yg/40 ml) to 
the empty sample bottles just prior to 
shipping to the sample site, fill with 
sample just to overflowing, seal the 
bottle, and shake vigorously for 1 
minute. 

8.3 All samples must be analyzed 
within 7 days of collection. 

9. Sample Extraction and Gas 
Chromatography. 

9.1 Remove standards and samples 
from cold storage (approximately an 
hour prior to an analysis) and bring to 
room temperature by placing in a warm 
water bath at 20:25 Ὁ. 

9.2 Adjust the purge gas (nitrogen or 
helium) flow rate to 40 ml/min. Attach 
the trap inlet to the purging device, and 
set the device tothe purge mode. Open 
the syringe valve located on the purging 
device sample introduction needle. 

9.3 Remove the plunger from a 5 ml 
syringe and attach a closed syringe 
valve. Open the gample bottle (or 
standard) and carefully pour the sample 
into the syringe barrel until it overflows. 
Replace the syringe plunger and 
compress the sample. Open the syringe 
valve and vent any residual air while 
adjusting the sample volume to 5.0 ml. 
Since this process of taking an aliquot 
destroys the validity of the sample for 
future analysis, the analyst should fill a 
second syringe at this time to protect 
against possible Joss of data. Add 5.0 μὶ 
of the surrogate spiking solution (7.3) 
through the valve bore, then close the 
valve. 

9.4 Attach the syringe-valve 
assembly to the $yringe valve on the 
purging device. pen the syringe valve 
and inject the sample into the purging 
chamber. 

9.5 Close both valves and purge the 
sample for 12.0 +.05 minutes. 

9.6 After the 12-minute purge time, 
attach the trap to the chromatograph, 
and adjust the device to the desorb 
mode. Introduce the trapped materials to 
the GC column by rapidly heating the 
trap to 180°C while backflushing the 


trap, with an inert|gas, at 20 to 60 ml/ 
min for 4 minutes. jIf rapid heating 
cannot be achieved, the 
chromatographic column must be used 
as a secondary trap by cooling it to 30°C 
(or subambient, if problems persist) 
instead of the initial program 
temperature of 45°C. 

9.7 While the trap is being desorbed 
into the gas chromatograph, empty the 
purging chamber using the sample 
introduction syringe. Wash the chamber 
with two 5-ml flushes of organic-free 
water. After the purging device has been 
emptied, continue to allow the purge gas 
to vent through the chamber until the frit 
is dry, and ready for the next sample. 

9.8 After desorbing the sample for 
four minutes, recondition the trap by 
returning the purge and trap device to 
the purge mode. Wait 15 seconds then 
close the syringe valve on the purging 
device to begin gas flow through the 
trap. Maintain the trap temperature at 
180°C. After approximately seven 
minutes, turn off the trap heater and 
open the syringe valve to stop the gas 
flow through the trap. When cool, the 
trap is ready for the next sample. (Note: 
If this bake out step is omitted, the 
amount of water entering the GC/MS 
system will progressively increase 
causing deterioration of and potential 
shut down of the system.) 

9.9 The analysis of blanks is most 
important in the purge and trap 
technique since the purging device and 
the trap can be coptaminated by 
residues from very concentrated 
samples or by vapprs in the laboratory. 
Prepare blanks by filling a sample bottle 
with organic-free water that has been 
prepared by passing distilled water 
through a pretested activated carbon 
column. Blanks should be sealed, stored 
at 4°C, and analyzed with each group of 
samples. ᾿ 

10. Gas Chromatography—Mass 
Spectrometry. 

10.1 Table 2 summarizes the 
recommended gas chromatographic 
column materials and operting 
conditions for the instrument. Included 
in this table are estimated retention 
times and sensitivities that should be 
achieved by this method. An example of 
the separation achleved by Column 1 is 
shown in Figure 5. | 

10.2 GC-MS Determination— 
Suggested analytical conditions for 
determination of the pollutants 
amenable to purgejand trap, using the 
Tekmar LCS-1 and GC/MS are given 
below. Operating conditions vary from 
one system to sie fa therefore, each 
analyst must optimize the conditions for 
each purge and trap and GC/MS system. 

10.3 Purge Parameters. 


| 
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Sample size—5.0 ml. 

Purge gas—Helium, high purity grade. 

Purge time—12 minutes. 

Purge flow—40 ml/min. 

Trap dimensions—% in. O.D, (0.105 in. 
I.D.)x25 cm Jong. 

Trap sorbent—Tenax-GC, 60/80 mesh (15 
cm), plus Type 15 silica gel, 35/60 mesh (8 
cm). 

Desorption flow—20 ml/min. 

Desorption time—4 min. 

Desorption temperature—180° C. 


10.4 Mass Spectrometer Parameters. 


Electron energy—70 volts (nominal). 
Mass range—20-27, 33-260 amu. 
Scan time—6 seconds or less. 


10.5 Calibration of the gas 
chromatography-mass spectrometry 
(GC-MS system—Evaluate the system 
performance each day that it is to be 
used for the analysis of samples or 
blanks by examining the mass spectrum 
of DFTPP or BFB. 

10.5.1 To use DFTPP, remove the 
analytical column and substitute a 
column more appropriate to the boiling 
point of the reference compound (e.g. 3% 
SP-2250 on Supelcoport). Inject a 
solution containing 50 ng DFTPP and 
check to insure that the performance 
criteria listed in Table 3 are met. 

10.5.2 To use BFB, inject a solution 
containing 20 ng BFB and check to 
insure that the performance criteria 
listed in Table 4 are met. 

10.5.3. If the system performance 
criteria are not met for either test, the 
analyst must retune the spectrometer 
and repeat the performance check. The 
performance criteria must be met before 
any samples or standards may be 
analyzed. 

10.6 Analyze an internal or external 
calibration standard to develop 
response factors for each compound 

11. Qualitative and Quantitative 
Determination. 

11.1 To qualitatively identify a 
compound, obtain an Extracted Ion 
Current Profile (EICP) for the primary 
ion and at least two other ions (if 
available) listed in Table 5. The criteria 
below must be met for a qualitative 
identification. 

11.1.1 The characteristic ions for the 
compound must be found to maximize in 
the same or within one spectrum of each 
other. 

11.1.2 The retention time at the 
experimental mass spectrum must be 
within +60 seconds of the retention 
time of the authentic compound. 

11.1.3 The ratios of the three EICP 
peak heights must agree within +20% 
with the ratios of the relative intensities 
for these ions in a reference mass 
spectrum. The reference mass spectrum 
can be obtained from either a standard 


analyzed through the GC-MS system or 
from a reference library. 

11.1.4 Structural isomers that have 
very similar mass spectra can be 
explicitly identified only if the resolution 
between the isomers in a standard mix 
is acceptable. Acceptable resolution is 
achieved if the valley height between 
isomers is less than 25% of the sum of 
the two peak heights. Otherwise, 
structural isomers are identified as 
isomeric pairs. 

11.2 The primary ion listed in Table 5 
is to be used to quantify each 
compound. If the sample produces an 
interference for the primary ion, use a 
secondary ion to quantify. 

11.3 For low concentrations, or direct 
aqueous injection of acrylonitrile and 
acrolein, the characteristic masses listed 
for the compounds in Table 5 may be 
used for selected ion monitoring (SIM). 
SIM is the use of a mass spectrometer as 
a substance selective detector by 
measuring the mass spectrometric 
response at one or several characteristic 
masses in real time. 

11.4 Internal Standard Method 
Calculations—By adding a constant 
known amount of internal standard (C,, 
in pg) to every sample extract, the 
concentration of the pollutant (C,) in 
ug/l] in the sample is calculated using 
equation 2, 

Av(Cy) 
Eq, (2G, = 
(AWRFXY.) 
Where 
V, is the volume of the original sample in 
liters, and the other terms are defined as 
in Section 6.5. To quantify, add the 
internal standard to the 5.0 ml sample no 
more than a few minutes before purging 
to minimize the possibility of losses due 
to evaporation, adsorption, or chemical 
reaction. Calculate the concentration by 
using the previous equations with the 
appropriate response factor taken from 
the calibration curve. 

11.5 Extenral Standard Method 
Calculations—The concentration of the 
unknown can be calculated from the 
slope and intercept of the multiple point 
calibration curve. The unknown 
concentration can be determined using 
equation 3. 

(A) 
Eq. (3) micrograms per litar =ng/m! = ay 


Where: 

A=Mass of compound from calibration curve 
(ng/5 ml). 

V,=volume of water purged (5 ml). 


11.6 An alternate external standard 
approach for purgeables utilizes a single 
point calibration. Prepare and analyze a 
reference standard that closely 


approximates the response for ach 


component in a sample. Calculate the 
concentration in the sample using 
Equation 4. 
ae aa (AXB), 
6. 4 micrograms per fiter = ee 
| 
Where: | 
A=area of the unknown ] 
B=concentration of standard (μ5}}} 
C=area of the standard. | 


11.7 Report all results to two) 
significant figures. When duplicate and 
spiked samples are analyzed, al] data 
obtained should be reported. Ri 
results in micrograms per liter without 
correction for recovery data. 
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Table 1—Continued 


Parameter STORET No. 


1,2-Dichloroethane 34531 
1,1-Dichloroethene 34501 
trans-1,2-Dichloroethene 34546 
1,2-Dichloropropane 34541 
cis-1,3-Dichloropropene 34561 
trans-1,3-Dichloropropene 34561 
Ethyibenzene 34371 
Methylene chloride 34423 
1,1,2,2-Tetrachioroethane - 94516 
34475 
34506 
34511 
39180 
34488 
34010 
39175 


Table 2.—Gas Chromatography of Organics by 
Purge and Trap 


‘Eight ft. ‘stainless steel column (1/8 in ODx0.1 in. 1D) 
packed with 1% SP-1000 coated on 60/80 mesh Carbopack 
Β preceded by a 1 ft. stainless steel column (1/8 in. ODx0.1 
in. ID) packed with 1% SP-1000 coated on 60/80 mesh 
Chromosorb W. (A glass column (1/4 in. ODx2 mm ID) may 
be substituted). Carrier gas helium at 40 mi/min. Temperature 
Program: 3 min isothermal at 45° C, then 8°/min to 220°, hold 
at 220° for 15 minutes. 


Program: 3 min. isothermal at 60° C then 8°/min 
to 160°, hold at 160 until all compounds elute. 
*This is a minimum level at which the entire system must 
give fecognizable mass spectra and acceptable calibration 
‘Sensitivity refers to either this method or direct aqueous 
injection GC-FID (Ref. 4,5,6). 


Table 3.—DFTPP Key lons and lon Abundance 
Criteria 


lon abundance criteria 


30 to 60 pct of mass 198. 
.. [Less than 2 pct of mass 69. 
.. Less than 2 pct of mass 69. 
. 40 to 60 pct of mass 198. 
Less than 1 pct of mass 198. 
Base peak, 100 pct relative 
| abundance. 
5 to 9 pct of mass 198. 
. ΤΟ to 30 pct of mass 198. 
. Greater than 1 pct of mass 198. 
. Present but less than mass 443. 
. Greater than 40 pct of mass 198. 
. 17 to 23 pct of mass 442. 


Table 4.—8FB Keyt be and lon Abundance Criteria 
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lon abundance criteria 


| 
i 


to 40 pct of mass 95. 
to 70 pct of mass 95. 
.. Base peak, 100 pct relative 
indance. 
.. 5 fo 9 pet of mass 95. 
Less than 1 pct of mass 95. 
to 90 pct of mass 95. 
9 pct of mass 95. 
to 90 pct of mass 95. 
9 pct of mass 95. 
| 
Ι 
Ι 


Table 5.—Characteristic lons of Volatile Organics 


Compound 


E lions 


chloromethane 
bromomethane.... 
vinyl chioride 


methylene chloride 
trichlorofluoromethane 
1,1-dichloroethene. 
bromochioromethane (SS) 
1,1-dichloroethane 


trans-1,2-dichloroethene 
chloroform 


carbon tetrachloride 
bromodichloromethane 

1,2-dichigropropane ........ 2 
trans-1,3-dichloropropene: 
trichloroethene 
Wibromochioromethane 
cis-1,3-dichloropropene 
1,1,2-trichioroethane 


benzene 
2-chioroethytiviny! ether 
2-bromo-1-chloropropane (SS) ..............0...... 
bromoform 
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Figure 5. Gas chromatogram of volatile organics by purge and trap 


BILLING CODE 6560-01-C 


᾿ Base/Neutrals, Acids, and Pesticides— 


Method 625 


1. Scope and Application. 

1.1 This method covers the 
determination of a number of organic 
compounds that are solvent extractable 
and amenable to gas chromatography. 
The parameters listed in Tables 1, 2 and 
3 may be determined by this method. 

1.2 This method is applicable to the 
determination of these compounds in 
municipal and industrial discharges. It is 
designed to be used to meet the 
monitoring requirements of the National 
Pollutants Discharge Elimination System 
(NPDES). : 

1.3 The detection limit of this method 
is usually dependent upon the level of 
interferences rather than instrumental 
limitations. The limits listed in Tables 4, 
5, and 6 represent the minimum quantity 
that must be injected into the system to 
get confirmation by the mass 
spectrometric method described below. 

1.4 The GC/MS parts of this method 
are recommended for use only by 
analysts experienced with GC/MS or 
under the close supervision of such 
qualified persons. 

2. Summary of Method. 

2.1 A1 to 2 liter sample of 
wastewater is extracted with methylene 
chloride using separatory funnel or 
continuous extraction techniques. If 
emulsions are a problem, continuous 
extraction techniques should be used. 
The extract is dried over sodium sulfaie 
and concentrated to a volume of 1 ml 
using a Kuderna-Danish (K-D) 
evaporator. Chromatographic conditions 
are described which allow for the 
separation of the compounds in the 
extract. 

2.2 Quantitative analysis is performed 
by GC/MS using either the internal 
standard or external standard 
technique. \ 

3. Interferences. 
“3.1 Solvents, reagents, glassware, and 
other sample processing hardware may 
yield discrete artifacts and/or elevated 
baselines causing misinterpretation of 
chromatograms. All of these materials 
must be demonstrated to be free from 
interferences under the conditions of the 
analysis by running method blanks. 
Specific selection of reagents and 
purification of solvents by distillation in 
all-glass systems may be required. 

3.2 Interferences coextracted from the 
samples will vary considerably from 
source to source, depending upon the 
diversity of the industrial complex or 
municipality being sampled. 

3.3 The recommended analytical 
procedure may not have sufficient 
resolution to differentiate between 
certain isomeric pairs. These are 


anthracene and phenanthrene, chrysene 
and benzo(a)anthracene, and 
benzo(b)fluoragthene and 
benzo(k)fluoranthene. The GC retention 
time and mass $pectral data are not 
sufficiently unique to make an 
unambiguous distinction between these 
compounds. Alternative techniques __ 
should be used to identify and quantify 
these specific compounds. See 
Reference 1. 

4. Apparatus and Materials. 

4.1 Sampling equipment, for discrete 
or composite sampling. 

4.1.1 Grab sample bottle—amber 
glass, 1-liter to 1-gallon volume. French 
or Boston Round design is 
recommended. The container must be 
washed and solvent rinsed before use to 
minimize interferences. 

4.1.2 Bottle ¢aps—Threaded to fit 
sample bottles. Caps must be lined with 
Teflon. Aluminum foil may be 
substituted if sample is not corrosive. 

4.1.3 Compobiting equipment— 
Automatic or manual compositing 
system. Must incorporate glass sample 
containers for the collection of a 
minimum of 1000 ml. Sample containers 
must be kept refrigerated during 
sampling. No plastic or rubber tubing 
other than Teflon may be used in the 
system. 

4.2 Separatory funnel—2000 ml, with 
Teflon stopcock (Ace Glass 7228-T-72 
or equivalent). 

4.3 Drying column—A 20 mm ID 
pyrex chromatographic column 
equipped with coarse glass frit or glass 
wool plug. 

44 Kuderna-Danish (K-D) 
Apparatus 

4.4.1 Concentrator tube—10 ml, 
graduated (Kontes K-570050-1025 or 
equivalent). Calibration must be 
checked. Ground glass stopper (size 19/ 
22 joint) is used to prevent evaporation 
of extracts. 

4.4.2 Evaporative flask—500 ml 
(Kontes K-57001--0500 or equivalent). 
Attach to concentrator tube with 
springs. (Kontes K-662750-0012). 

4.4.3 Snyder column—three-ball 
macro (Kontes K503000-0232 or 
equivalent). 

4.4.4 Snyder column—two-ball micro 
(Kontes K-569002-0219 or equivalent). 

4.4.5 Boiling ¢hips-extracted, 
approximately 10/40 mesh. 

4.5 Water bath—Heated, with 
concentric ring cpver, capable of 
temperature control (+2° C). The bath 
should be used in a hood. 

4.6 Gas chromatograph—Analytical 
system complete with gas 
chromatograph capable of on-column 
injection and all required accessories 
including column supplies, gases, etc. 
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4.6.1 Column i—For Base/Neutral 
and Pesticides a 6-foot glass column (% 
in OD x 2 mm ID) packed with 3% SP- 
2250 coated on 100/120 Supelcoport {or 


equivalent). 

4.6.2 Column 2—For Acids, a 6-foot 
glass column (% in OD x 2 mm ID) 
packed with 1% SP-1240 DA coated on 
100/120 mesh Supelcoport (or 
equivalent). . | 

4.7 Mass Spectrometer—Capable of 
scanning from 35 to 450 a.m.u. every 7 


seconds or less at 70 volts (nominal) and 


producing a recognizable mass spectrum _ 


at unit resolution from 50 ng of DFTPP 
when the sample js introduced through 
the GC inlet (Reference 2). The mass 
spectrometer must be interfaced with a 
gas chromatograph equipped with an ' 
injector system designed for splitless 
injection and glasg capillary columns or 
an injector system designed for on- 
column injection with all-glass packed 
columns. All sections of the transfer 
lines must be glass or glass-lined and 
must be deactivated. (Use Sylon-CT, 
Supelco, Inc., or equivalent to 
deactivate.) 


Note.—Systems utilizing a jet separator for 
the GC effluent are recommended since 
membrane separatofs may lose sensitivity for 
light molecules and glass frit separators may 
inhibit the elution of polynuclear aromatics. 
Any of these separators may be used 
provided that it gives recognizable mass 
spectra and acceptable calibration points at, 
the limit of detection specified for each 
individual compound listed in Tables 4, 5, 
and 6. 


4.8 A computer system must be 
interfaced to the mass spectrometer to 
allow acquisition of continuous mass 
scans for the duration of the 
chromatographic eae The computer 
system should also be equipped with 
mass storage devices for saving all data 
from GC-MS runs: There must be 
computer software available to allow 
searching any GC-MS run for specific 
ions and plotting the intensity of the 
ions with respect to time or scan 
number. The ability to integrate the area 
under any quan plot peak is 
essential for quantification. 

4.9 Continuous liquid-liquid 
extractors—Teflon or glass connecting 
joints and stopcocks, no lubrication. 
(Hershberg-Wolf Extractor—Ace Glass 
Co., Vineland, N.J.|P/N 6841-10 or 
equivalent). | 

5. Reagents. 

5.1 Sodium hydroxide—{ACS) 6N in 
distilled water. | 

5.2 Sulfuric acid—{ACS) ΒΝ in 
distilled water. | 

5.3 Sodium sulfate—(ACS) granular 
anhydrous (rinsed with methylene 
chloride (20 ml/g) and conditioned at 
400° C for 4 hrs.). | 
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5.4 Methylene chloride—Pesticide 
quality or equivalent. 

5.5 Stock standards—Obtain stock 
standard solutions at a concentration of 
1.00 »g/pl. For example, dissolve 0.100 
grams of assayed reference material in 
pesticide quality isooctane or other 
appropriate solvent and dilute to volume 
in a 100 ml ground glass stoppered 
volumetric flask. The stock solution is 
transferred to 15 ml Teflon lined screw 
cap vials, stored in a refrigerator, and 
checked frequently for signs of 
degradation or evaporation, especially 
just prior to preparing working 
standards from them. Protect PNA 
standards from light. 

6. Calibration. 

6.1 Prepare calibration standards 
that contain the compounds of interest, 
either singly or mixed together. The 
standards should be prepared at 
concentrations that will bracket the 
working range of the chromatographic 
system (two or more orders of 
magnitude are suggested). If the limit of 
detection (Tables 4, 5, or 6) can be 
calculated as 20 ng injected, for 
example, prepare standards at 1 pg/ml, 
10 pg/ml, 100 pg/ml, etc. so that 
injections of 1-5 pl of the calibration 
standards will define the linearity of the 
detector in the working range. 

6.2 Assemble the necessary gas 
chromatographic apparatus and 
establish operating parameters 
equivalent to those indicated in Tables 
4, 5, and 6. By injecting calibration 
standards, establish the linear range of 
the analytical system and demonstrate 
that the analytical system meets the 
limits of detection requirements of 
Tables 4, 5, and 6. If the sample gives 
peak areas above the working range, 
dilute and reanalyze. 

6.3 Internal Standard Method—The 
internal standard approach is 
acceptable for all of the semivolatile 
organics. The utilization of the internal 
standard method requires the periodic 
determination of response factors (RF) 
which are defined in equation 1. 

Eq. 1 RF=(A,C,,)/(A,C,) 

Where: 

A, is the integrated area or peak height of the 
characteristic ion for the pollutant 
standard. 

Αι is the integrated area or peak height of the 
characteristic ion for the internal 
standard. h 

C,, is the amount (1g) of the internal 
standard. 

C, is the amount (yg) of the pollutant 
standard. 

6.3 The relative response ratio for 
the pollutants should be known for at 
least two concentration values—20 ng 
injected to approximate 10 yg/! and 200 
ng injected to approximate the 100 pg/1 


. level. (Assuming 1 ml final volume and a 


2 pl injection). Those compounds that do 
not respond at either of these levels may 
be run at concentrations appropriate to 
their response. ‘ 

The response factor (RF) should be 
determined over all concentration 
ranges of standard (C,) which are being 
determined. (Generally, the amount of 
internal standard added to each extract 
is the same (20 pg) so that C,, remains 
constant.) This should be done by 
preparing a calibration curve where the 
response factor (RF) is plotted against 
the standard concentration (C,), using a 
minimum of three concentrations over 
the range of interest. Once this 
calibration curve has been determined, 
it should be verified daily by injecting at 
least one standard solution containing 
internal standard. If significant drift has 
occurred, a new calibration curve must 
be constructed. To quantify, add the 
internal standard to the concentrated 
sample extract no more than a few 
minutes before injecting into the GC/MS 
to minimize the possibility of losses due 
to evaporation, adsorption, or chemical 
reaction. Calculate the concentration by 
using the previous equations with the 
appropriate response factor taken from 
the calibration curve. Either deuterated 


‘or fluorinated compounds can be used 


as internal standards and surrogate 
standards. Naphthalene-d,, anthracene- 
dio, pyridine-ds, aniline-ds, nitrobenzene- 
ds, 1-fluoronaphthalene, 2- 
fluoronaphthalene, 2-fluorobipheny], 
2,2'-difluorobiphenyl, and 1,2,3,4,5- 
pentafluorobipheny] have been used or 
suggested as appropriate internal 
standards/surrogates for the base- 
neutral compounds. Phenol-d., 
pentafluorophenol, 2-perfluoromethyl 
phenol, and 2-fluorophenol have been 
used or suggested for the acid 
compounds. Compounds used as 
internal standards are not to be used as 
surrogate standards. The internal 
standard must be different from the 
surrogate standards. 

6.5 The external standard method 
can also be used at the discretion of the 
analyst. Prepare a master calibration 
curve using a minimum of three 
standard solutions of each of the 
compounds that are to be measured. Plot 
concentrations versus integrated areas 
or peak heights (selected characteristic 
ion for GC/MS). One point on each 
curve should approach the limit of 
detection (Tables 4, 5, and 6). After the 
master set of instrument calibration 
curves have been established, they 
should be verified daily by injecting at 
least one standard solution. If significant 
drift has occurred, a new calibration 
curve must be constructed. 


7. Quality Control. 

7.1 Before processing any 
demonstrate through the analygi 
method blank, that all glasswal 
reagents are interference-free. 


against chronic laboratory 
contamination. 


collected and analyzed to detet 
precision of the sampling tec. 

Laboratory replicates should b 

analyzed to determine the pre 

the analysis. Fortified samples phould be 
analyzed to determine the accuracy of 
the analysis. Field blanks sho 

analyzed to check for contami 
introduced during sampling an 
transportation. 

8. Sample Collection, Preservation, 
and Handling, 

8.1 Grab samples must be collected in 
glass containers. Conventional sampling 
practices should be followed, except 
that the bottle must not be prerinsed 
with sample before collection. 
Composite samples should be 
in refrigerated glass containers 
accordance with the requirements of the 
program. Automatic sampling equipment 
must be free of tygon and other\potential 
sources of contamination. 

8.2 The samples must be iced or 
refrigerated from the time of collection 
until extraction. Chemical pres@rvatives 
should not be used in the field gnless 
more than 24 hours will elapse before 
delivery to the laboratory. If the samples 
will not be extracted within 48 hours of 
collection, they must be preserved as 
follows: 

8.2.1 If the sample contains residual 
chlorine, add 35 mg of sodium | 
thiosulfate per 1 ppm of free chforine per 
liter of sample. 

8.2.2 Adjust the pH of the water 
sample to a pH of 7 to 10 using godium 
hydroxide or sulfuric acid. Recard the 
volume of acid or base used. 

8.3 All samples must be ex 
within 7 days and completely 
within 30 days of collection. 


llected 


separatory funnel techniques of with a 
continuous extractor as described in 
Section 10. Where emulsions prevent 
acceptable solvent recovery with the 
séparatory funnel technique, the analyst 
must use the continuous extractor. 

9.2 The details of the extraction 
technique should be adjusted agcording 
to the sample volume. The techpique 
described below assumes a sample 


volume of 1000 τς For — 3 
approximating 2-liters, the volume οἱ 
extraction solvent should be adjusted to 
250, 100, and 100 ml for the serial 
extraction of the base neutrals, and 200, 
100, and 100 ml for the acids. 

9.3 Mark the water meniscus on the 
side of the sample bottle for later: 
determination of sample volume. Pour 
the entire sample into a two-liter 
separatory funnel. Adjust the pH of the 
sample with 6N NaOH to 11 or greater. 
Use multirange pH paper for the 
measurements. Proceed to Section 10 if 
continuous extraction is used. 

9.4 Add 60 ml methylene chloride to 
the sample bottle, cap, and shake 30 
seconds to rinse the walls. Transfer the 
solvent into the separatory funnel, and 
extract the sample by shaking the funnel 
for two minutes with periodic venting to 
release excess vapor pressure. Allow 
the organic layer to separate from the 
water phase for a minimum of ten 
minutes. If the emulsion interface 
between layers is more than one-third 
the size of the solvent layer, the analyst 
must employ mechanical techniques to 
complete the phase separation. The 
optimum technique depends upon the 
sample, but may include stirring, 
filtration of the emulsion through glass 
wool, or centrifugation. (If the emulsion 
cannot be broken, that is, recovery is 
less than 80% of the added solvent 
corrected for the water solubility of 
methylene chloride, transfer the sample, 
solvent, and emulsion into a continuous 
extractor and proceed as described in 
Section 10). Collect the methylene 
oe extract in a 250-ml Erlenmeyer 

ask. 

9.5 Add a second 60-ml volume of 
methylene chloride to the sample bottle 
and complete the extraction procedure a 
second time, combining the extracts in 
the Erlenmeyer flask. 

9.6 Perform a third extraction in the 
same manner. Pour the combined 
extract through a drying column 
containing 3-4 inches of anhydrous 
sodium sulfate, and collect it in a 500 ml 
K-D flask equipped with 10 ml 
concentrator tube. Rinse the Erlenmeyer 
with 20 to 40 ml of methylene chloride. 
Pour this through the drying column. 
Seal, label as base/neutral fraction, and 
proceed with the acid extraction. If the 
extract must be stored overnight before 
analysis by GC/MS, it may be 
transferred to a 2 ml serum vial 
equipped with a Teflon-lined rubber 
septum and crimp cap. 

9.7 Acid (Phenols) Extraction—Adjust 
the pH of the water, previously 
extracted for base-neutrals, with 6N 
H,SO, to 2 or below. Serially extract 
with 60, 60 and 60 ml portions of 
distilled-in-glass methylene chloride. 


Collect and combine the extracts in a 
250-ml Erlenmeyer flask then dry by 
passing through/a column of anhydrous 
sodium sulfate. Rinse the Erlenmeyer 
with 20 to 40 ml of methylene chloride 
and pour through the drying column. 
Seal, label acid fraction and prepare for 
concentration. 

9.8 Concentrate the extracts (Base/ 
Neutrals and Acids) in a 500 ml K-D 
τεῳ equipped with a 10 ml concentrator 
tube. 


9.9 Add 1 to 2 clean boiling chips to 
the flask and attach a three-ball macro- 
Snyder column. Prewet the Snyder 
column by adding about 1 ml methylene 
chloride through’ the top. Place the K-D 
apparatus on a warm water bath (60 to 
65°C) so that the concentrator tube is 
partially immersed in the water, and the 
entire lower rounded surface of the flask 
is bathed with water vapor. Adjust the 
vertical position of the apparatus and 
the water temperature as required to 
complete the concentration in 15 to 20 
minutes. At the proper rate of 
distillation the balls of the column 
actively chatter but the chambers do not 
flood. When the liquid has reached an 
apparent volume 1 ml, remove the K-D 
apparatus and allow the solvent to drain 
for at least 10 minutes while cooling. 
Remove the Snyder column and rinse 
the flask and its lower joint into the 
concentrator tube with 1 to 2 ml of 
methylene chloride. A 5-ml syringe is 
recommended for this operation. 


9.10 Add a clean boiling chip and 
attach a two-ball micro-Snyder column 
to the concentrator tube in 9.8. Prewet 
the column by adding about 0.5 ml 
methylene chloride thraugh the top. 
Place the K-D apparatus on a warm 
water bath (60 ἰο 65 6) so that the 
concentrator tube is partially immersed 
in the water. Adjgst the vertical position 
of the apparatus ἀπά the water 
temperature as required to complete the 
concentration in §-10 minutes. At the 
proper rate of distillation the balls of the 
column actively chatter but the 
chambers do not flood. When the liquid 
reaches an apparent volume of about 0.5 
ml, remove the K=D from the water bath 
and allow the solvent to drain and cool 
for at least 10 minutes. Remove the 
micro-Snyder column and rinse its lower 
joint into the conéentrator tube with 
approximately 0.2 ml of methylene 
chloride. Adjust the final volume to 1.0 
ml, seal, and label as acid fraction. 

9.11 Determine the original sample 
volume by refilling the sample bottle to 
the mark and transferring the liquid to a 
1,000-ml graduated cylinder. Record the 
sample volume ta the nearest 5 ml. 


10. Emulsions/Continuous Extraction. 
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10.1 Place 100 ἴο 150 ml of methylene 
chloride in the extractor and 200-500 ml 
methylene chlori 

10.2 Add the 
or greater) to the 
water as necessary to operate the 
extractor and extract for 24 hours. 
Remove the disti flask and pour the 
contents through 4 drying column 
containing 7 to 10 
sodium sulfate. Callect the methylene 
chloride in a 500 ml K-D evaporator 
flask quipped with a 10 mi concentrator 
tube. Seal, label ag the base/neutral 
fraction, and concentrate as per sections 
9.8 to 9.10. 

10.3 Adjust the pH of the sample in 
the continuous extractor to 2 or below 
using 6N sulfuric acid. Charge a clean 
distilling flask with 500 ml of methylene 
chloride. Extract for 24 hours. Remove 
the distilling lak and pour the contents 
through a drying column containing 7 to 
10 cm of anhydrous sodium sulfate. 
Collect the methylene chloride layer on 
a K-D evaporator flask equipped with a 
10 ml concentrator tube. Label as the 
acid fraction. Concentrate as per 
sections 9.8 to 9.10, 

11. Calibration af the GC-MS System. 

11.1 At the beginning of each day, 
the mass calibration of the GC-MS 
system must be checked and adjusted if 
necessary to meet DFTPP specifications 
(11.3). Each day base-neutrals are 
measured, the column performance 
specification (12.1) with benzidine must 
be met. Each day the acids are 
measured, the column performance 
specification (13.1) with 
pentachlorophenol| must be met. DFTPP 
can be mixed in solution with either of 


‘these compounds tp complete two 


specifications with one injection, if 
desired. 

11.2 To perform the mass calibration 
test of the GC-MS system, the following 
instrumental parameters are required: 


Electron energy—79 volts (nominal). 
Mass range—35 to 450 a.m.u. 
Scan time—7 seconds or less. 


11.3 GC-MS system calibration— 
Evaluate the system performance each 
day that it is to be used for the analysis 
of samples or blanks by examining the 
mass spectrum of DFTPP. Inject a 
solution containing 50 ug DFTPP and 
check to insure that performance criteria 
listed in Table 10 afe met. If the system 
performance criteria are not met, the 
analyst must retune the spectrometer 
and repeat the performance check. The 
performance criteria must be met before 
any samples or standards may be 
analyzed. 

12. Gas Chromatography-Mass 
Spectrometry of Base/Neutral Fraction. 
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12.1 At-+the beginning of each day 
that base/neutral analyses are to be 
performed, inject 100 nanograms of 
benzidine either separately or as part of 
a standard mixture that may also 
contain 50 ng of DFTPP. The tailing 
factor for benzidine should be less than 
3. Calculation of the tailing factor is 
given in Reference 2 and described in 
Figure 8. 

12.2 Establish chromatographic 
conditions equivalent to those in Tables 
4 and 5. Included in these tables are 
estimated retention times and 
sensitivities that can be achieved by this 
method. Examples of the separatioins 
achieved by these columns are shown in 
Figures 1 and 3.through 7. 

12.3 Program the:\GC/MS to operate 
in the Extracted Ion Current Profile 
(EICP) mode, and collect EICP for the 
three ions listed in Tables 7 and 8 for 
each compound being measured. 
Operating in this mode, calibrate the 
system response for each compound as 
described in Section 6, using either the 
internal or external standard procedure. 

12.4 If the internal standard 
approach is being used, the analyst may 
not add the standard to sample extracts 
until immediately before injection into 
the instrument. Mix thoroughly. 

12.5 Inject 2 to 5 pl of the sample 
extract. The solvent-flush technique is 
preferred. If external calibration is 
emplcyed, record the volume injected to 
the nearest 0.05 pl. If the response for 
any iog exceeds the linear range of the 
system, dilute the extract and reanalyze. 

12.6 Qualitative and quantitative 
measurements are made as described in 
Section 14. When the extracts are not 
being used for analysis, store them in 
vials with unpierced septa in the dark at 
14° (. 

13. Gas Chromatography/Mass 
Spectrometry of Acid Fraction. 

13.1 At the beginning of each day 
that acid fraction analyses are to be 
performed, inject 50 nanograms of 
pentachlorophenol either separately or 
as part of a standard mixture that may 
also contain DFTPP. The tailing factor 
for pentachlorophenol should be less 
than 5. Calculation of the tailing factor is 
given in Reference 2 and described in 
Figure B. 

13.2 Establish chromatographic 
conditions equivalent to those in Tabie 
6. included in this table are estimated 
retention times and sensitivities that can 
be achieved by this method. An example 
of the separation achieved by the 
column is shown in Figure 2. 

13.3. Program the GC/MS to operate 
in the Extracted Ion Current Profile 
mode, and collect EICP for the three ions 
listed in Table 9 for each phenol being 
measured. Operating in this mode, 


calibrate the system response for each 
compound as described in Section 6 
using either the internal or external 
standard procedure. 

13.4 If the internal standard 
approach is being used, the analyst may 
not add the standard to sample extracts 
until immediately before injection into 
the instrument. Mix thoroughly. 

13.5 Inject 2 to 5 yl of the sample 
extract. The solvent-flush technique is 
preferred. If external standard 
calibration is employed, record the 
volume injected to the nearest 0.05 pl. If 
the response for any ion exceeds the 
linear range of the system, dilute the 
extract and reanalyze. 

13.6 Qualitative and quantitative 
measurements are made as described in 
Section 14. When the extracts are not 
being used for analysis, store them in 
vials with unpierced septa in the dark at 
456. 

14. Quaiitative and Quantitative 
Determination. 

14.1 To qualitatively identify a 
compound, obtain an Extracted Ion 
Current Profile (EICP) for the primary 
ion and the two other ions listed in 
Tables 7, 8, or 9. The criteria below must 
be met for a qualitative identification. 

14.1.1 The characteristic ions for the 
compound must be found to maximize in 
the same or within one spectrum of each 
other. 

14.1.2 The retention time at the 
experimental mass spectrum must be 
within +60 seconds of the retention 
time of the authentic compound. 

14.1.3. The ratios of the three EICP 
peak heights must agree within +20% 
with the ratios of the relative intensities 
for these ions in a reference mass 
spectrum. The reference mass spectrum 
can be obtained from either a standard 
analyzed through the GC-MS system or 
from a reference library. 

14.1.4 Structural isomers that have 
very similar mass spectra can be 
explicitly identified only if the resolution 
between the isomers in a standard mix 
is acceptable. Acceptable resolution is 
achieved if the valley height between 
isomers is less than 25% of the sum of 
the two peak heights. Otherwise, 
structural isomers are identified as 
isomeric pairs. 

14.2 {n samples that contain an 
inordinate number of interferences the 
chemical ionization (CI) mass spectrum 
may make identification easier. In 
Tables 7 and 8 characteristic CI ions for 
most of the compounds are given. The 
use of chemical ionization MS to support 
ΕἸ is encouraged but not required. 

14.3 When a compound has been 
identified, the quantification of that 
compound will be based on the 
integrated area from the specific ion plot 


of the first listed characteristic ion in 
Tables 7, 8 and 9. If the sample 
an interference for the first li 
use a secondary ion to quantify. 
Quantification will be done by 
external or internal standard mathod. 
14.4 Internal.Standard—By afiding a 
constant known amount of internal 
standard (C,, in yg) to every sanaple 
extract, the concentration of pollutant 
(C,) is wg/] in the sample is calcalated 
using equation 2. 


Where: V, is the volume of the original 
sample in liters, and the other terms are 
defined as in Section 6.3. 


14.5 External Standard—The 
concentration of the unknown can be 
calculated from the slope and intercept 
of the calibration curve. The unknown 
concentration can be determined using 
equation 3. 


Micrograms/liter 


where: 
A=mass of compound from calibration curve 
(ng). 
V,=volume of extract injected (lj. | 
V,=volume of total extract (pl), 
V,=volume of water extracted (ml). 


14.6 Report all results to twa! 
significant figures. Report resultg in 
micrograms per liter (Base/Neutrals and 
Acids) without correction for regovery 
data. When duplicate and spiked 
samples are analyzed, all data obtained 
should be reported. 

14.7. Inorderto minimize | 
unnecessary GC-MS analysis ofimethod 
blanks and field blanks, the field blank 
may be screened on a FID-GC equipped 
with the appropriate SP-2250 or BP-1240 
DA columns. 
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Table 1.—8ase-Neutral Extractables 


Compound STORET 
No. 


Acenaphthene 
Acenaphthylene 
Anthracene 
Benzo(a)anthracene. 
Benzo(b)fluoranthene 
Benzo(k)fluoranthene 
Benzo(a)pyrene 
Benzo(g.h,i)perylene 
Benzidine 


Bis(2-chioroethyl)ether. 
Bis(2-chloroethoxy)methane 


2,3,7,8-Tetrachlorodibenzo-p-dioxin 
1,2,4-Tnchiorobenzene 


Table 2.—Acid Extractables 


Table 2.—Aci@ Extractables—Continued 


Compound STORET 


2,4-Dimethyipheno .... 
2,4-Dinitrophenol 
2-Methyi-4,6-dinitropnenol 
2-Nitrophenol ...............-. " 
4-Nitrophenol 
Pentachioropheno......... EE et 
Phenol 
2,4,6-Trichlorophenol 


Table 3.—Pesticide Extractables 


Compound STORET 


Aldrin. 
a-BHC 
b-BHC 
d-BHC 
9g-BHC 
Chlordane 
4,4'-DDD 
4,4'DDE 
4,4‘D0T 
Dieldrin 
Endosutfan | 
Endosulfan II 
Endosulfan Sulfate 


Heptachior Epoxide .... 
Toxaphene 
PCB-1016 
PCB-1221 
PCB-1232 
PCB-1242 
PCB-1248 
PCB-1254 
PCB-1260 


Table 4—Gas Chromatography of Base/Neutral 
Extractables 


Reten- Limit of detection 
tion ## 
time # ——— ab 


(min.) ng injected 19/1 


1,3-Dichlorobenzene 
1,4-Dichlorobenzene .......... 
Hexachloroethane 
Bis(2-chloroethyl)ether 
1,2-Dichlorobenzene 
Bis(2-chloroisoprooyl)ether.... 
N-nitroso-di-n-propy! amine 
Nitrobenzene 


Bis(2-chloroethoxy) methane 
Hexachlorocyclopentadiane .. 
2-Chioronaphthalene.......... 


Dimethyi phthalate... 
2,6-Dinitrotoiuene .... 
4-Chioropheny! pheny! ether .. 
2,4-Dinitrotoluene ............ 
1,2-Dipheny! hydrazine* . 


SSSSSSBSSsssss 


Table 4—Gas Chromatography of Base/Neutral 
Extractables—Continuéed 


Reten- Limit of detection 
tion ## 

time # 

(min.) ng injected yg/1 


Benzo(a)anthracene... τῷ 31.5 
3,3’-Dichlorobenzidine oe 32.2 
Di-n-octy! phthalate .... om 32.5 
Benzo(b)fluoranthene. as 34.9 
Benzo(k)fluoranthene. ἊΝ 34.9 
Benzo(a)pyrene. oe 36.4 
Indeno(1,2,3-c,d)pyrene. 28 42.7 
Dibenzo(a,h)anthracene. me. 43.2 
Benzo(g,h,i)perylene oe 45.1 
N-Nitrosodimethylamine. 
Bis(chioromethy/)ether 
2,3,7,8-Tetrachloradibenzo-p- 

dioxin 


SSSSSssss 


#Six foot glass column (%4 in. OD x 2 mm ID) packed with 
3% SP-2250 coated on 100/120 mesh Supelcoport. Carrier 
gas: helium at 30 mi per min. Temperature program: Isother- 
mal for 4 minutes at 50° C,/then 8° per min to 270° C. Hold at 
270° C for 30 minutes. If θα, capillary or SCOT columns 
may be used. 

##This is a minimum \ével at which the entire analytical 
system must give mass sp@ctral confirmation. (Nanograms in- 
jected is based on a 2 μὶ Injection of a one liter sample that 
has been extracted and concentrated to a volume of 1.0 mi.) 

"Detected as azobenzene. 

**Detected as diphenylamine. 


Table 5.—Gas δνοπαιοαριν of Pesticide 
Extractables 


i 
Ι 
Ι 


Reten- Limit of 
tion time detection# 


(nin? --.......------- 
ng injected y.g/! 


Compound 


a-bhe i 10 
g-bhe.. ! ; 10 
b-bhc 
Heptachior............cssscssssseeeeen 
d-bhe 
Aldrin 
Heptachlor epoxide 
Endosulfan | 

Dieldrin 
4,4'-DDE 
Endrin 
Endosulfan Il 
4,4’-DDD 
4,4’-DDT 
Endosulfan sulfate 
Chlordane 
Toxaphene 
PCB-1242 
PCB-1254 


i 

*6 foot glass column (% in. OD x 2 mm ID) packed with 
3% SP-2250 coated on 100/120 mesh Supelcoport.. Carrier 
gas: helium at 30 mi per min. Temperature program: Isother- 
mal for 4 minutes at 50° C; then 8° per minute to 270°. Hold 
at 270°C for 30 minutes. if desired, capillary or SCOT col- 
umns may be used. 

#This is a minimum at which the entire analytical 
system must give mass ‘al confirmation. (Nanograms in- 
jected is based on a 4 yl injection of a one-liter sample that 
has been extracted and ntrated to a volume of 1.0 mi. 


Table 6.—Gas Chromatography of Acid Extractables 


Reten- Limit of 
tion time* detection# 


(min) ————_—__—_ 
ng injected y.g/! 


25 
25 
25 
. 25 
2,4-Dichloropheno ... = . 25 

ἿΞ Ξ 25 
4-Chloro-3-methyiphenol 2 25 
2,4-Dinitrophenol seen Ἷ 250 
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Table 6.—Gas Chromatography of Acid 
Extractables—Continued 


Reten- Limit of 

tion time* —_detection# 
(min) ——_——_—_—_——_ 
Ng injected y.g/I 


Buty! benzy! phthalate 
Bis(2-ethy! hexyl) phthalate 
Chrysene. 
Benzo(a)anthracene 
3,3'-Dichlorobenzidine 


2,3,7,8-Tetrachiorodibenzo-p-dioxin .... 
Deuterated anthracene(d-10)*. 


‘Detected as azobenzene. 
* Detected as diphenyiamine. 
* Suggested internal standard. 


*6 foot glass column (% in. OD x 2:mm 1D) ‘Packed with 
1% SP-1240 DA coated on 100/120 mesh Supelcoport. Carri- 
or gas: helium at 30 mi per min. Temperature program. 2 min 
isothermal at 70°, then 8° per min to 200°C. If desired, capil- 
dary or SCOT columns may be used. 

#This is a minimum level at which the entire analytical 
system must give mass spectral confirmation. (Nanograms in- 
jected is based on a 2 yl.injection of a one iter ‘sample that 
has been extracted and concentrated to 1.0 mi.) 
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Table 8.—Pesticides Characteristic fons 


| Characteristic ions electron impact 


183 181 109 
183 181 109 
181 183 109 
100 272 274 
183 109 181 
66 263 220 
353 355 351 
201 283 278 
79 263 279 
246 248 176 
235 165 237 
81 263 82 
201 283 278 
235 237 165 
387 422 

375 377 

233 235 

260 294 

330 362 


ΞΝΞ ΛΕΞα( 8) ΟΖΝΞ8 


ΞΝΞΟΥΒΗΙΝν (ψΒ)ΟΖΝΞΒΙΟ “, 
ΞΝΞ3Βλαίρθ-. Ζ΄ LIONSONI~ 


50°C, 4 ΜΙΝ, 8°PER MIN TO 270°C 


DETECTOR: MASS SPECTROMETER 


3N3¥Ad(®)O2ZN38 


INSHLNVBONTS(4)0ZNIE 
INSHLNVYONTS(9)OZNI8 


‘Characteristic of alpha and gamma forms of chlordane. 
2These compounds are mixtures of various isomers. 


COLUMN: 3% SP-2250 ON SUPELCOPORT 


PROGRAM 


Table 9.—Acid Extractable Characteristic lons 


Ἐ 
| 
« 


HLHd Ἴλιϑοια 


Characteristic ions 


ΞΝΙΟΙΖΝΞΒΟΟΊΗΘΙΟ- , "ν᾽ γ-- . ΞΟ 


Electron impact Chemical ionization SLVIVHLHd( TAXSHTAHL3°Z)SIS 

(methane) BLYIVHLHd TALNS ἼΛΖΝΞΒ 
m4 ΞΝΙΟΙΖΝΞ8 
168 > 
123 τ Ξ3Ν38λι 
165 3NSHLNVYONTS 
199 
171 


213 | ALVIWHIHd TALNSIO 


ἘΣ ΞΝΞΌΥΒΗΙΝνυ OL-P 
—— ΠΣ συ.:- οὐ τοστσσσσσπτοσουα, 
τ ried ΒΕ Ἂν» so | ΞΝΞΌΥΒΗΙΝυ 3N3YHINVAGHa 
πω ρα USHA TANSHd TAN3Hd ONOUE- 
3NIZVUGAHTANSHdIO-2"4 +) ΞΝΞΖΝΞΒΟΒΟΊΗΌΥΧΞΗ 
3LVIWHLHdTAHL3IC 


43HL3 TAN3Hd TANSHdOUOTHS-t + 3N3HLNVHONTS 
fon abundance criteria ANSNTIOLOULINIG-9°%//— 


sie SLVIWHIHd ἼΛΗΙΞΗΙΟ “ἢ. 
30 to 60 percent of mass 198. INSHLHdDVNIOV 3NFIVHIdYNO“OIHD-z 


Less than 2 percent of mass 69. SNS TAHLHdYNIOV 
Less than 2 percent of mass 69. / 
40 to 60 percent of mass 198. 


Less than 1 percent of mass 198. INIIOVLNSdOTDADOYOIHID VGH 
.. Base p@ak, 100 percent relative abundance. 
5 to 9 percent of mass 198. 


10 to 30 percent of mass 198. 3Ν3 ἵν LLdVN 
ὦν, Greater than 1 percent of mass 198. 1 Jo 3NOUOHGOS! 


Present but less than mass 443. 


oan min ᾿ | _ 3NSZN3ISONOTHOIUL-#'7"1 
17 Ὁ 24 percent of mass 442, | INSIGVANGOUO THO Vea — SNEZNABOMLINE 
en ee ee ὉΞΗ1Ξ( ἸΔΗΣΞΟΒΟΊΗΟ-Ζ)ς 18 + YHIS(TAHLIOWOTHDZ-TAHL3W)SIB 
ΞΝΥΗΙΞΟΒΟΊΗΟΥΧΞΗ + ΞΝΞΖΝΞΒΟΒΟΊΗΟΙΟ: ζ΄! 


ΞΝΞΖΝΞΘΟΒΟΊΗΟΙΟΥΡ ι po 
3INSZNIGOYOIHDIO-£°L 


N-NITROSO DIPHENYLAMINE 
RETENTION TIME-MINUTES 


Table 10.—DFTPP Key fons and lon Abundance Griteria 


Figure 1, Gas chromatogram of base/neutral fraction 


2,4-DINITROTOLUENE 
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Figure 3. Gas chromatogram of pesticide fraction 


Figure 2. Gas chromatogram of acid fraction 
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Figure 4. Gas chromatogram of chlordane 
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11 mm 
BC=12 mm 


10% Peak Height = BD =10 mm 
Peak Width at 10% Peak Height =AC = 23 mm 
Therefore: Tailing Factor 

. tailing factor calculat 


TAILING FACTOR 


Example calculation: Peak Height = DE = 100 mm 
~ Figure 1 
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Appendix ITI—Example Quality 
Assurance and Quality Control 
Procedures for Organic Priority 
Pollutants 


Example Quality Assurance and 


Quality Control Procedures for Analysis 


for Organic Priority Pollhitants 


110 Scope. 

111 These procedures are provided 
for use by laboratories performing 
analyses using EPA Methods 624 and 
625. To provide data with a known 
degree of reliability, a strong quality 
assurance and quality control program 
is presented. The procedures are 
designed to produce data with known 
precision and accuracy so that a 
determination of confidence can be 
placed in the data. Quality Assurance 
(QA) is the total program for assuring 
the reliability of the monitoring data. 
Quality control (QC) is the routine 
application of procedures for controlling 
the measurement process. 

112 Initially, the methodology must 
be validated for each industrial 
subcategory being measured by the 
laboratory. The requirement for 
validation of each subcategory is based 
on the assumed unique nature of the 
wastewater associated with most of the 
subcategories. Since the effluent from 
treatment is to be used for setting 
control limits, it will be used to develop 
initial validation data for the method 
prior to routine sampling and analyses. 

A particular subcategory may not 
require verification analyses of all three 
fractions (Volatiles, Base/Neutrals, and 
Acids), or for all of the individual 
compounds, in which case, the method 
requires validation only for the fraction 
or the selected compounds of interest. 

113 The results of the validation 
analyses.will be used to provide 
information with which to judge a 
laboratory's ability to interpret and 
implement the method for each future 
sample in the industrial subcategory. 
Initial QC limits for precision and 
accuracy will be established using these 


method validation and a continuing 
quality control program, the analyst 
(individual or group if team approach is 
used) must demonstrate the ability to 
perform the required analyses. If a 


laboratory has not established precision 
and accuracy criteria for clean water, 
the laboratory must perform replicate 
analyses of clean water as prescribed in 
section 121. 

120 Routine Quality Assurance and 
Quality Control. 

121 Preliminary Clean Water 
Precision and Accuracy. 

121.1 Before any work is begun on 
actual field samples, a laboratory must 
demonstrate its ability to properly 
perform the liquid-liquid extractions, the 
gas purge extractions, and the required 
chromatography. Clean water spikes are 
analyzed to demonstrate the 
laboratory's ability to implement 
Methods 624 and 625, and tc establish 
the baseline precision and accuracy 
criteria for the method in that 
laboratory. 

121.2 Procedure: 

121.2.1. Prepare “organic-free” water 
for use in determining preliminary 
precision and accuracy according to the 
procedures given in Methods 624 and 
625. 

121.2.2 Spike four replicates of clean 
water with each compound of interest at 
a concentration approximately equal to 
10 times the limit of detection. In 
addition, spike all purgeable aliquots 
with-a minimum of three surrogate 
standards at a level of 100 g/l. For 
extractable organics, each replicate 
must be one liter; each purgeable sample 
requires at least 100 ml. Do not dose 
purgeables with more than 20 μ] of an 
alcoholic standard per each 100 ml of 

water. Analyze spiked solutions 
according to method 624 or 625. 

121.3 Precision—For each parameter, 
use the resulting observed values of the 
spikes (O,, Oz, Os, and O,) to calculate 
the standard deviation (S) of the 
replicates according to Equation 1. 


to calculate the mean percent very 


values of the spikes (O,, Os, "τς Οὐ) 


ξαᾳ. 2 


Ῥ = 100 ra 04) 
{π| 


(P) of the method according to eqnation 
2. 
Where: 


n=number of replicates 
T=true value of the spike 


1215 The precision and accufacy 
data shall be documented for the rd 
as evidence that the laboratory can 
properly perform the extractions and 
chromatography essential for meghods 
624 and 625. 

122 Method Blank—The method 
blank is defined as an appropriate 
volume of “organic-free” water 
has been processed exactly as the 
sample (including glassware, reagents, 
solvents, etc.). Reagents or solvents 
having background levels that interfere 
with the compounds to be determined 
must be purified and shown to be 
acceptable or replaced with some that 
are acceptable prior to proceeding 
analyses. Problems encountered and 
corrective actions taken shall be 
documented and reported for the record. 

122.1 For the extractable frac§ions 
(Base/Neutral or Acid), the method 
blank requires extraction of 1-lite 
“organic-free” water. A method 


GC-FID. Analysis by GC-MS is required 
only if GC-FID analysis of the field 
blank gives any peaks larger than the 
internal standard peak. 

122.2 For the volatile fraction,/5 ml of 
“organic-free” water should be analyzed 
by the purge and trap methodology only 
if positive interferences are noted during 


the analysis of a field blank. If pagitive 
interference still occurs, repeat 
method blank analysis. If interference 
persists, dismantle the system, 


25 
RETENTION TIME-MINUTES 


results, and then used in subsequent 
analyses as control limits. A numerical 
example is given in Appendiix A. 

114 After the method is validated for thoroughly clean al] parts that comtact 
each subcategory and routine analysis the sample, purge gas and carriergas. 
begins, continuing QA/QC will be ᾿ Replace or repack the sorbent tra 
required to ensure that the subsequent : change purge and carrier gas. 
analyses are within the established 123. Field Blank—The field blank is 


control limits. defined as an appropriate volume of 
115 Prior to developing initial “organic-free” water which has been 


n=number of replicates 


121.4 Accuracy—For each 
parameter, use the resulting observed 


PROGRAM: 50°C, 4 MIN, 8° PER MIN TO 270°C 


COLUMN: 3% SP-2250 ON SUPELCOPERT 
DETECTOR: MASS SPECTROMETER 


A m/e 294 PRESENT 
B m/e 330 PRESENT 
C m/e 362 PRESENT 


Figure 7. Gas chromatogram of Arochlor 1254 


BILLING CODE 6560-01-C 
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sent to the sampling site and back to the 
analytical laboratory in a container and 
bottle identical to the type used to 
collect the samples. Field blanks and 
samples must be shipped in separate 
containers. When received in the lab, 
the field blank is dosed, extracted and 
concentrated as if it were an actual 
sample. 

123.1 For the extractable fractions 
(Base/Neutral or Acid), the field blank 
may be screened by GC-FID. Full GC- 
MS analysis is to be performed if the 
screening analysis gives any peaks 
larger than the internal standard peak. 

123.2 For the volatile fraction, 
analyze a 5-ml field blank after each 
sample analysis. Follow the guidelines 
in 121.2 if positive interferences are 
noted during the analysis of a field 
blank. 

130 Method Validation. 

131 Extractable Organics (Base/ 
Neutrals-Acids)—The following 
procedures are to be applied, separately, 
to samples being analyzed for the Base/ 
Neutral-Acid group of compounds. The 
analyses shall be performed according 
to the procedures given in Method 625. 
The validation studies must be 
performed under the same conditions 
ordinarily applied to the samples of a 

- given subcategory. That is, if separatory 
funnels are routinely used for extraction 
of the samples, the study must be 
conducted using separatory funnels. If 
continuous extractors are used for 
routine analysis of the subcategory, the 
validation study must be performed _ 
using the same type of continuous 
extractors. 

131.1 Sample pretreatment—The 
laboratory should collect a sample of 
adequate volume to carry out the 
validation study and one field blank 
taken as described in the sampling 
protocol on the same day from the same 
source. Mix the sample and withdraw a 
1-liter aliquot for analysis. Vigorously 
mix the sample with some type of 
stirring device. Withdraw aliquots, 
while stirring, into a 1-liter graduated 
cylinder, using a siphon made of glass or 
Teflon. Measure and record the volume. 
Transfer the aliquot to a 2-liter 
separatory funnel or continuous 
extractor for spiking. Initially analyze a 
1-liter aliquot of the sample to determine 
the sample background so that proper 
spiking levels can be selected for 131.2.1. 
The remainder of the sample should be 
stored at 4° C until the validation study 
is begun. At the same time, analyze a 1- 
liter aliquot of the field blank. Choose 
three levels of compound spikes to cover 
the expected concentration range of the 
samples in the subcategory. 

131.2 Preparation of Aliquots for 
Validation Study—Withdraw twelve 1- 


liter aliquots from the stirred composite 
sample as desctibed in 131.1. Separate 
into three groups of four. 

131.2.1 Spiking of Aliquots—Spike 
two aliquots of each group with 
surrogate standards only. The other two 
aliquots are spiked with surrogate 
standards plus the standard pollutant 
compounds of interest at one of the 
concentration levels (See Figure 2). 
Repeat this process for each group of 
aliquots. Select the three spiking 
concentrations for the compounds of 
interest based an the results of the 
background analysis obtained in 131.1. If 
the initial background level for a 
particular pollutant is x, select the three 
spiking levels ta give final 
concentrations 2x, 10, and 100x. If x 
equals 15 pg/1, dose with 15, 135, and 
1485 yg per liter, This gives final 
concentrations of the pollutant of 30, 
150, and 1500 g/l. Spike each 1-liter 
replicate with each surrogate at a level 
of 100 pg/I. 


Note.—Consideration should be given to 
the water solubility of the compounds being 
spiked when selecting the spiking 
concentration levels. ~ 

131.2.2 Prepare spiking standards in 
concentrations guch that no more than 5 
ml of spiking solution is added for each 
liter of sample. This will ensure that the 
solubility of the standard in water will 
not be significantly affected by the 
added organic solvent. Add the spiking 
solution to the sample aliquots in the 
separatory funnel using a transfer pipet. 
After adding the spikes, thoroughly mix 
the samples and after one hour at room 
temperature proceed with the 
extraction. If continuous extractors are 
used, it may be necessary to spike the 1- 
liter aliquots before they are placed into 
the extractor. Place the aliquot ina 
separatory funnel or a clean bottle, 
spike, and transfer to the extractor. The 
bottle must be rinsed with solvent. Wait 
an hour and begin the extraction. 

131.3 Use of the Data from Spiked 
Samples in Analyses—The data 
obtained from the determination of 
pollutants of interest are used to 
calculate the precision and accuracy of 
the method and to establish control 
limits for the individual compounds of 
interest. Surrogate spikes are added to 
every sample to provide quality control 
on every sample by monitoring for 
matrix effects and gross sample 
processing errors. The surrogate is not 
used as an internal standard for 
quantification purposes. Suggested 
surrogate standards are given in Section 
6.4 of Method 625. If validation is 
needed for only one fraction, only the 
surrogates for that fraction need be 


added. 


” Where: 
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131.4 Extract and analyse all 
aliquots as directed in Method 625 or 
other appropriate EPA methods. 

131.5 Calculation of Precision and 
Accuracy—The precision of the method 
may be calculated from the data 
obtained during the validation study. 
There are three spiked concentration 
levels of pollutants as outlined in Figure 
2. The method precision for the 
background leveliof pollutants occurring 
in the sample may be calculated from 
the three pairs of replicate aliquots 
which are spiked only with surrogate 
standards (A1, A2; B1, B2; C1, and C2. 
See Figure 2). Tha precision and 
accuracy for the surrogates may be 
calculated from all twelve replicates 
since the spiking level is constant for 
both sets of six samples. The precision 
and accuracy for the surrogates may be 
calculated for eagh set of six samples if 
there is an effect due to the added 
pollutant spike. Similarly, the precision 
and accuracy at each spike level of the 
pollutants of intetest may be determined 
from the two replicate aliquots that 
received that spike (D1, D2; E1, E2; F1, 
and F2. See Figure 2). 

a. Precision. 

Calculate the range (R) for each pair 
of replicate aliquots i.e., duplicate 
analyses, ary to equation 3: 

Eq. 3R=[X, = | 2] 


Where: 


X, and X, are each an analytical result from 
two replicate aliquots. 


The concentration level related to R 
can be represented as in equation 4. 


(Χ, + Xe) 


Eq. 4 X = 
τ 2 


X is the mean of the duplicate analyses, X; 
and Xz. / 


For any group of n duplicate analyses 
that are considered similar to each 
other, their rangeg (R,) and means (Xj), 
where i = 1 to n, can be used to 
estimate the critical difference (R,) 
between similar future duplicate 
analyses or any specific concentration 
level (C). Calculate R, as shown in 
equation 5. 


Eq. 5 Η. = 22710) 
) n 


ΙΣ x 
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From these data develop a table of R, 
values for various concentration (C) 
values that span the concentration range 
of interest. Use these initial critical 
difference values to judge the 
acceptability of succeeding duplicate 
results generated under the same 
conditions. Revise and update as 
additional duplicate data becomes 
available. When more than 15 pairs of 
duplicates are available within any 
specific concentration level C, R, should 
be calculated directly from the average 
range of these duplicates alone. 
Equation 5 reduces to 


me oe 


b. Accuracy for Pollutants. Calculate 
the background concentration of priority 
pollutants occurring in each of the field 
composite samples. The calculation is 
similar to equation 4, but there are six 
pieces of data (A1, A2, B1, B2, C1, C2) 
available for this calculation as shown 
in Figure 2. Therefore, the calculation is 
as shown in equation 6. 


Where: 

X is the mean X,, i-1 to 6 are the analytical 
results for the six 1-liter aliquots of a 
single composite sample spiked with 
surrogates only. 


Calculate the recovery of each 
pollutant in each of the 1-liter aliquots 
spiked with the pollutants of interest 
(D1, D2, E1, E2, F1 and F2) according to 
equation 7: 


100 (Ζ — X) 


Ρ P= 
Eq. 7 Τ 


Where: 

P is the percent recovery of the spike 

Z is the analytically determined 
concentration of the pollutant in the 

᾿ς spiked aliquot 

X is the mean background concentration of 
the pollutant and 

T is the true value of the spike. 


Determine the percent recoveries for 
each pollutant of interest at all of its 
concentration levels. If there is no 
significant difference between the 
percent recoveries for the various 
concentration levels, all n of the percent 
recovery values may be treated together 
as in equations 8 and 9. If some of the 
percent recovery values are significantly 
different, each group of similar percent 
recoveries must be treated 
independently to develop its own +3 
characteristic mean percent recovery (P) 
and its associated standard deviation 


(S,) 


inl 


Ξ rr 
cS 


Where: 


P is the mean percent recovery 

P, is an individual percent recovery value 

n is the number of observations at this 
concentration level 


n> Pp Σ pi) 


n(n—1) 


Eq. 9 8», 


c. Accuracy for Surrogates. Proceed 
exactly as with the pollutants of interest 
in 131.5b above, keeping the following 
two differences in mind: there is no 
background concentration and there are 
six sets of duplicate analyses for the 
surrogate spikes; three sets spiked with 
pollutants of interest (D1, D2; E1, E2; F1, 
F2) and three sets without (A1, A2; B1, 
B2; Ci, C2), see Figure 2. Calculate the 
percent recovery as shown in equation 
10. 


Where: 

P is the percent recavery of the surrogate 
spike. 

Z is the measured value of the surrogate 
spikes in the aliquot. 

T is the calculated or true value of th 
surrogate spikes added to the sample. 


_ Calculate the mean percent recovery 
(P) and the standard deviation (Sj) of 
the percent recovery of the s 
spikes in all of the sample aliquo 
according to equations 8 and 9. 

132 Volatile Organics (Purgeables) 

132.1 The validation of the method 
for purgeables requires a minim 
600 ml sample. The validation may be 
performed on a grab sample or a | 
composite sample prepared from | 
discrete grab samples. 

Thirteen 5-m! aliquots of each gample 
are required. They should be treated and 

spiked according to Sections 132.2 d 
through f and 132.4.3. The remai: 
volume of sample is transferred 
clean container, i.e., vial or vials) 
sealed with no headspace as do: 
collecting a sample. This sample 
be held at 4°C until it is determi 
there is no further need for the s. 

Figure 3 summarizes the validati 
study for volatile organics. Cauti 
Prepare only as many sample ali 
as can be analyzed in the worki 
This may mean that each of the 
concentration levels will be analy 
different days. 

132.2 Pretreatment of Grab 
to be composited—Individual gre 
samples should be composited 
according to the following proce 

a. Composite only grab sampl 
equal volume. 

b. Carefully pour the contents 
individual grab samples collect 
given source during the specifie 
period into a 1000-ml round-bott 
which is chilled in a wet ice bat 

c. Stir the mixture gently with @ glass 
rod for approximately pne minute while 
in the ice bath. 

d. Carefully fill 13 clean 40-ml vials or 
three 120-ml vials and four 40-ml vials 
with composited sample. 

e. Take one 40-ml vial for i iate 
analysis to determine the ba und of 
the purgeable pollutants. 

f. Store the remaining vials at 4° C 
until the validation study is be 

132.3 Spiking levels for poll 
surrogate standards—The spiki 


background (X) in the samples. 
level spike will give a final 
concentration that is 2 times the) - 
background level. The interme 


7 
9 


υ»ΜΜ| 
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high level spikes will give final 
concentrations that are 10 and 100 times 
the background level. Concentrations in 
excess of 1000 μα] are likely to flood 
the gas chromatographic column. 
Therefore, the total concentration 
(background plus spike) of each 
individual pollutant should not exceed 
900 g/l. Even at this level, the solubility 
of the compounds in the sample must be 
considered. The spiking level for all 
surrogate standards should be 100 yg/I. 

132.4 Spiking Procedures. 

132.4.1 Preparation of Spiking 
Standards—Prepare methanolic stock 
standard solutions of the pollutants and 
the surrogate standards according to the 
directions given in Method 624. 

From the methanolic primary dilutions 
prepare secondary aqueous spiking 
mixtures of the surrogate standards so 
that 20.0 pl of the primary standard 
solution, diluted to 50.0 ml in organic 
free water will permit adding 5 pl of the 
resulting solution to the 5 ml sample 
giving the desired surrogate 
concentration level of 100 μα]. 

Prepare spiking mixtures of the 
pollutant standards in methanol so that 
20.0 yl of the solution added to 100.0 m! 
of sample will give the desired 
concentration levels. 

132.4.2 To minimize the solubility 
effect of methanol on the constituents to 
be measured, do not inject more than 20 
pl of spiking solution per 100 ml of 
sample. Never use a pipet to transfer 
samples or aqueous standards that are 
to be analyszed for volatile purgeable 
compounds. Transfer samples by 
pouring into the receiving vessel. 

132.4.3 Spiking the Sample 
Aliquots—Take one of the 120-ml or 3 of 
the 40 ml sample aliquots from cold 
storage, equilibrate to room 


temperature, and fill a 100 ml volumetric 


flask to mark with the sample. Rapidly 
inject 20 yl of the methanolic solution of 
pollutant spiking standard 
(concentration 2X) into the expanded 
area of the flask below the neck. 
Stopper and mix by gently inverting the 
flask three times. Fill two 5-ml syringes 
with spiked sample from the flask as 
directed in the analytical protocol. Open 
the valve of the syringe and inject 5 pl 
of the surrogate standard spiking 
solution. Inject the sample aliquot into 
the purging device and analyze 
according to Method 624. 

Take one of the 40-ml sample aliquots 
from cold storage, equilibrate to room 
temperature and fill two 5-ml syringes 
with the sample as directed in Method 
624. Spike 5 pl of the surrogate standard 
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water solution (concentration 100 yg/1) 
into the syringe through the valve giving 
a final concentration of 100 μα]. Inject 
the sample aliquot into the purge device 
and analyze according to Method 624. 
See Figure 3. Repeat this procedure 
twice, giving three sets of analyses of 
two samples spiked with surrogate 
standards only and two samples spiked 
with surrogate standards and pollutant 
compounds of interest. 

132.5 Calculation of Precision and 
Accuracy—The precision and accuracy 
for the purgeable pollutants and the 
surrogate standards are calculated as 
directed for the gemivolatile solvent 
extractable compounds in paragraphs 
131.5a, b, and c. 

140 Continuing Quality Assurance 
and Quality Control. : 

141 Extractable Organics (First 
Samples)—The following procedures 
should be applied to the first sample of a 
subcategory for the Base/Neutral and 
Acid groups. Anjoutline diagram for first 
sample ongoing quality assurance 
samples is given in Figure 4. 

141.1 Withdraw three 1-liter aliquots 
of the composite sample according to 
the procedure in/131.1. 

141.2 Spiking the Sample.Aliquots— 
Spike one of the aliquots with pollutant 
standards plus the surrogate standards 
and two of the aliquots with surrogate 
standards only. 

141.3 Add a $pike sufficient to 
approximately double the background 
concentration of the priority pollutants 
as determined in 131.5b. If the original 
concentration is higher than the 
midpoint of the ¢alibration curve, then 
the concentration of the spike should be 
approximately one-half the original 
concentration. Surrogate spikes as 
specified in 131.3 should be added to all 
three aliquots from each sample at a 
concentration level of 100 yg/1. 

141.4 Analyze according to Method 
625. 

141.5 Calculations of Precision and 
Accuracy 

a. For the first/sample, calculate the 
precision of the duplicate analyses (X; 
and X,) from the two 1-liter aliquots for 
the pollutants background and the 
surrogate standards. Calculate the range 
(R) of the results according to equation 
11. 


Eq. 11 R= |X: — ΧΩ] 


The concentratian of each compound 
is represented by themeanofthe —_ 
duplicate values. Calculate the mean (X) 
according to equation 12. 


Eq. 12 χ = See 
| 


Refer to the table of critical range 
values developed im 131.5a, to find the 
concentration (C) nearest to X. Use this 
R, to evaluate the acceptability of R 
from Eq. 11. If R isgreater than R,, the 
system precision ig out of control and 
the source of this unusual variability 


continuing with routine analyses. After 
correcting the source of this unusual 
variability, cor he the sample if 


should be eh τοι and resolved before, 


possible. Record the results of all 
duplicate analyseg and periodically 
(after 5 to 10 additional duplicate results 
are obtained), revise, update, and 
improve the table of critical range 
values. 

b. Accuracy for Surrogate Spikes. 
Calculate the ee od of the surrogate 
spikes in the duplicates according to 
equation 13. 


| ps 1002 
a 


_ Where: 


P is the percent recovery. 

Z is the analytically determined 
concentration of the surrogate standard 
spikes. 

T is the true value of the surrogate standard 
spikes added in 32.4.3. 


If the percent recoveries are not 
within the interval P + 3S, as 
determined in 131.5c, the system should 
be checked for prablems. If proble 
exist, they must be resolved before 
continuing with routine analyses. 
Record the recovefy of all surrogate 
spikes and periodically (every 5 to 10 
additional data paints), revise and 
update the recovery criteria. 

c. Accuracy for Priority Pollutant 
Spikes. Using the tesults obtained from 
the 1-liter aliquot pf composite sample 
spiked with surrogate standards and 
pollutant standards, calculate the 
recoveries of the priority pollutants 
according to equation 14. 


100 (Z—X) 


Eq. 14 P= 
7 | T 
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Where: 

P is the percent recovery 

Z is the analytically determined 
concentration of the pollutant spikes 

Tis the true value of the pollutant spikes 

__ added in 132.4.3, and 

X is the mean concentration of the pollutant 
background determined by equation 9. 


If the percent recovery is not within 
the interval of P + 3S,, as determined in 
131.5b the system should be checked for 
problems. If problems exist, they must 
be resolved before continuing with 
routine analyses. Record the recovery of 
all spikes and periodically revise and 
update the accuracy criteria. 

142 Extractable Organics— 
(Subsequent Samples)—The following 
procedures should be applied to each 
subsequent sample of a subcategory of 
the Base-Neutral and Acid groups. A 
flow diagram for each subsequent 
ongoing quality assurance sample is 
given in Figure 5. 

142.1 Withdraw a one-liter aliquot as 
directed in 131.1 

142.2 Spike the aliquot with 
surrogate standards at a concentration 
of 100ug/1. 

142.3 Analyze according to Method 
625. 

142.4 Determine the percent 
recovery of the surrogate standards 
using Equation 10. If the percent 
recovery is outside the interval P + 3S, 
as determined in 131.5c, the analytical 
system should be checked for problems. 
If problems exist, they must be resolved 
before continuing further sample 
analyses. 

142.5 A field blank must be analyzed 
according to Method 625. If priority 
pollutants are found and quantified, the 
values for the field blank should be 
noted and reported along with sample 
results. If significant interference 
problems occur, the method blank must 
be analyzed to determine if interference 
was introduced in the field or the 
laboratory. Appropriate action musts be 
taken to eliminate the problem before 
continuing with the analysis of routine 
samples. 

143 Volatile Organics (First 
Sample)—The following procedures 
should be carried out on the first sample 
from each subcategory. An outline is 
given in Figure 4. 

143.1 If grab samples are to be 
composited, follow instructions given in 
Section 132.2 and 132.4.3. Prepare six 5- 
ml aliquots for analysis. 

143.2 Spike two aliquots with the 
pollutant standards at a level twice that 
determined in Section 132.5 and the 
surrogate standards using the 
procedures in Section 132.3 and 132.4. 


_ Spike four 5-ml aliquots with surrogate 


standards only as in 132.3 and 132.4. 

143.3 Analyze one of the duplicates 
spiked with pollutants and surrogate 
standards and two of the four replicates 
spiked with surrogate standards only. 
The remaining spiked aliquots are 
analyzed only if a problem is 
encountered with the analysis of the 
first set of aliquots. 

143.4 Analyze the spiked aliquots 
according to Method 624. 

143.5 -Calculate the precision and 
accuracy as directed for the semivolatile 
solvent extractables as directed in 141.5. 

144 Volatile Organics (Subsequent 
Samples}—The following procedures 
should be applied to each subsequent 
sample of the volatile organics group. 
An outline is given in Figure 5. 

144.1 If grab samples are to be 
composited, follow the instructions 
given in Section 132.2 and 132.4.3. 
Prepare two 5-ml aliquots for analysis. 

144.2 Spike both aliquots with 
surrogate standards only to give a 
concentration of 100 yg/I. 

144.3. Analyze one of the aliquots 
according to Method 624. The other 
aliquot is analyzed only if a problem is 
encountered. 

144.4 Determine the percent 
recovery of the surrogate standards 
using Equation 10. If the percent 
recovery is outside the interval P+3 S, 
as determined in 131.5c, then the 
analytical system should be checked for 
problems. If problems exist, they must 
be resolved before continuing further 
sample analysis. 

144.5 Analyze a field blank 
representing the same day that the 
samples were collected. Follow the 
guidelines given in 142.5. 


References 


1. Eichelberger, J. W., L. E. Harris, and W. 
L. Budde, “Reference Compound to Calibrate 
lon Abundance Measurements in Gas 
Chromatography-Mass Spectrometry 
Systems," Anal. Chem. 47, 995-1000 (1975). 

2. McNair, H. M., and E. J. Bonelli, “Basic 
Gas Chromatography,” p. 52, Consolidated 
Printing, Berkely, CA 1969. 


Figure 2.—Summary of Initial Validation Analyses for 
Extractable Samples 


Liters GS/MS 
used runs 


1. Collect ἃ minimum of 3% gallons of 


sample 

2. Withdraw a 1-liter aliquot. Store compos- 
ite at 4° C. Separate into three groups of 
4 aliquots each 

3. Determine the background concentration 
(X) of each pollutant of interest. 

4. Withdraw tweive 1-liter aliquots from the 


composite. 

5. (a) Dose 2 of aliquots with surrogate 
standards only at 100 ug/l. Label as ΑἹ 
and A2 


Figure 2.—Summary of Initial Validation ΜῊΝ for 
Extractable Sampies—Continued 
it 


(b) Dose 2 aliquots with surrogate standard 
at 100 yg/! and pollutants of interest to 
give ἃ concentration level of 2X. Label 
as D1 and D2 

(c) Analyze ΑἹ, A2, Di, and 02 using 
Method 625 = 

6. Repeat 5a, Ὁ, and c. Label surrogate 
standards only as B1 and B2. Use 10X 
level for priority pollutants. Label as ΕἸ 
and E2 

7. Repeat 58, Ὁ, and c. Label 
Standards only as C1 and C2. Use 100X 
level for priority pollutants of interest. 
Label as F1 and F2 


Figure 3.—Summary of initial Validation Anglyses for 
Purgeable Samples 


winds cons 
’ runs 


1. Collect a minimum of 600 mi of "pie... 
2. Fill 13 clean 40-mi vials or 3 clean 120- 
mi vials + 4 clean 40-mi vials with com- 
posite, cap, and store at 4° C. 
3. (a) Fill a 5-ml syringe from one 40-mi vial 
(b) Analyze and determine the background 
concentration (X) of each priority pollut- 
4. (a) Fill two 5-mi syringes from one 40-ml 
vial 
(b) Dose with surrogate standards at 100 
(c) Analyze ΑἹ and ΑΖ using Method 624.... .............. 
(4) Fill a 100 mi volumetric to mark using 
ΟΠΘ 120-ml OF three 40- πῇ νίϑ!5... Ὁ... μῶν 
(6) Dose with 20 μ! of poliutants of interest ; 
(Ὁ Fill two 5-ml syringes from the 100-mi 
volumetric. 
(g) Dose each syringe with surrogate 
standards at a concentration of 100 μοί!. 
Label as D1 and D2 aici 
(h) Analyze D1 and D2 using Method 624... ............ 
5. Repeat 4. Labe! surrogates only as B1 
and B2. Use 10X level for pollutant of in- 
terest. Label priority pollutants plus sur- 
rogate standards as E1 and E2................. 
6. Repeat 4. Label surrogates only as Οἵ 
and C2. Use 100X level for pollutant of 
interest. Labe! priority pollutants as F1 
and F2 


Total 


| 
Figure 4.—Summary of Ongoing Quality ance 
for First Sample 


Extractables 


1. Composite the Sample 
2. (a) Withdraw three 1-lter aliquots ........... .- 
(Ὁ) Dose two aliquots with surrogate 
AFGS OMly at 100 μοή] ........ercccccsscccseesservenecne seesnesnentapes seoeeeececen 
(c) Dose one aliquot with surrogate stand- 
ards and the pollutants of interest to give 
& concentration of 2X, Section 1315... τς 
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Sm GC/MS 


(Ὁ) Dose each with surrogate standards at 
100 yg/l 
(c) Fil a 100 mi volumetric to mark using 


Synnges coritaining surrogat 
and pollutants of interest using method 
624 = 3 


.- Total. 6 3 


; Fipure 5.—Summary of Ongoing Quality Assurance 
for Subsequent Samples 


Liters GC/MS 
used runs 


τ (b) Dose with surrogate standards only at 


Pollutant of interest Percent Mean 


> 


2. (a) Withdraw a 1-liter Bliquot............. 1 


100 


ug/t : 
(c) Anatyze using Method 625 ........... Ὁ ccsesceseeee = 


Surrogate standard Percent 


(ug/!) | recovery 
Range Mean (Eq. 10) 


Sample Added Fou (Eq. ἢ (Εᾳ 4. 


1: Composte the Samolb 


2. (a) Fill two 5-mi syringes with composite . 
(b) Dose with surrogate standards at 100 

pog/t 
(c) Analyze one 5-mi sample 


Subtotal 
Total (X29 days). eneenmnnenen 


“Assuming that field blank shows no pollutant of interest. It 
field blank were to be analyzed by GC/MS each subsequent 
day, the total would be 5B. 

Appendix A.—Numerical Example of 
Validation Phase Results 


The following is an example of the 
calculations and results of a validation 
study. 


Critical Difference (Eq. 5) for | priority 
pollutants: 
R.=6.7 at 12 pg/1 
R,=3.3 at 17.5 μα] 


R, = 16.4 at 106 pg/! 
R.=65 at 1150 μα} 


Mean Value of X (Eq. 6): 
X=12.0 pg/I (background concentration) 


Is there a significant difference in the 
recoveries between the 100X and 10X 
levels? Apply a two tailed student's t- 
test with a confidence level of 95%. 

84-- VS*:00+S107= V(1.2)?+ (3.3)?=3.51 (2 
degrees of freedom) 


Surrogate std. (ug/N) 


a 
b 
c 


Range 
Added Found (Eq. 3) (Eq. 4) (Eq. 7) 


ὅ ὅ ὃ ὃ. ὅ ὁ. ὃ. ὁ. ὅ. δ δὶ δ 


101 
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Critical Differedce (Eq. 5) Re=9.8 at 95 


μ8]}. 
Mean % Recovery (Eq. 8) P=99%. 
Standard Dev. af P (Eq. 9) S,=3.1; 
38,=9.4. | : 
Acceptable Range of Recovery 90 to 
100%. . 
During the same validation study, the 
following data were obtained for one of 
the priority pollutants studied. 


So eee ἘΞ 


mean recovery Recovery Std. dev 
(Eq. 8) (Eq. 9) 


= X00 — Xio= 95-84=TT 
texp=d/Sg=11/3.5T =3.70 

Since 3.7 is legs than 4.3 (t-value, 0.95, 
2 degrees of freedom) there is no 
significant difference between the 100X 
and 10X levels. Apply equations 8 and 9 
to the four recoveries for these two 
levels. The mean recovery (eq. 8) is 89% 
with a standard deviation (eq. 9) of 6.5 
(3 degrees of freedom). Test the 2X level 
against this mean recovery and standard 
deviation. 
Sa= V(6.5)?+ (5.9)2= 8.78 (4 degrees of 


freedom) 


For the Surrogate Standards, the range 
between a and b (Eq. 11) is 3, and the 
mean concentration (Eq. 12) is 91.5 pg/]. 
Since the critical difference is 9:8 at 95 
g/l, this range is acceptable. The 


recoveries of the Surrogate Standards in 

a, Ὁ, and c (Eq. 3) are all in the 

acceptable range of 90 to 109%. 

Therefore, the accuracy is acceptable. 
For the pollutants of interest, the 


texp = 43/8.78=4.90 


Since 4.90 is greater than 2.78 (t-value, 
0.95, 4 degrees of freedom) there is a 
significant difference between the 2X 
and the 100X, 10X} evels. 


2x 100X, 
10X 


Mean % Recovery (Eq. 8)......... 46 «89 
Standard deviation (Eq. 9)..4...... 5 59 65 
35S, 18 20 
Acceptabie Range (%)........d..s--:sssssen 28 10 64 69 to 109 


For the first sample of the subcategory 


the following data|were obtained. 


— T 


Priority pollutant (μο ἢ ] 


Found 


range between a and b is acceptable 
(less than 6.7), and the recovery is 
acceptable (acceptable range of 28 to 
64%). 


The following is an example of the 


results for samples 2 to 30 of a 30 sample 


study: 


Pollutant (ug/N) Surrogate standard (ug/}) 
Sample Found Added Found 


14 100 90 
15 100 
20 00 
11 100 


99 

100 

107 

17 100 100 
18 100 100 
75 

92 

93 

94 

95 

95 


10 100 
14 100 
13 100 
12 100 
20 100 
15 100 


SO@OnvrQneawon 


ὃν 328 


Update recovery for 55." 
Not acceptable, disregard results. 


Update recovery for SS.** 
Give final statistic on recovery of SS. 


*includes 20 results, 12 validation, 3 first day and days 2 


6. Mean=99. Std. Dev.=4.6. Acceptable range 85-113%. 


"includes 25 results; day 8 result not included. Mean= 98. Std. Dev.=4.6. Acceptable range 84-112%. 


Appendix IV.—Inductively Coupled 
Plasma Optical Emission Spectrometric 
Method (ICP) for Trace Element 
Analysis of Water and Wastes 


Inductively Coupled Plasma (ICP) 
Optical Emission Spectrometric Method 
for Trace Element Analysis of Water 
and Wastes 


Interim 


U.S. Environmental Protection Agency, 
Environmental Monitoring and Support 
Laboratory, Cincinnati, Ohio 45268 


October 1979. 


Foreword 


This method has been prepared by the 
staff of the Environmental Monitoring 
and Support Laboratory—Cincinnati, 
with the cooperation of the EPA-ICP 
Users Group. Their cooperation and 
support is gratefully acknowledged. 

This method represents the current 
state-of-the-art, but as time progresses, 
improvements are anticipated. Users are 
encouraged to identify problems and 
assist in updating the method by 
contacting the Environmental 
Monitoring and Support Laboratory, 
Cincinnati, Ohio 45268. 


Inductively Coupled Plasma (ICP) 
Optical Emission Spectrometric Method 
for Trace Element-Analysis of Water 
and Wastes 


1. Scope and Application. 

1.1 This method may be used for the 
determination of dissolved, suspended, 
or total elements in surface water, 
drinking water, and domestic and 
industrial wastewaters. 

1.2 Dissolved elements are _ 
determined in filtered and acidified 
samples. Appropriate steps must be 
taken to ensure that potential 


interference are taken into account 


when dissolved solids exceed 1500 mg/1. 


(See 4.2) 

1.3. Total elements are determined 
after appropriate digestion procedures 
are performed. Since digestion 
techniques increase the dissolved solids 
content of the samples, appropriate 
steps must be taken to correct for 
potential interference effects. 

1.4 Table 1 lists elements for which 
this method applies along with 
recommended wavelengths and typical 
estimated instrumental detection limits. 
Actual working detection limits are 
sample dependent and as the sample 
matrix varies, these concentrations may 
also vary. In time, other elements may 
be added as more information becomes 
available. 

1.5 Because of the differences 
between various makes and models of 
satisfactory instruments, no detailed 
instrumental operating instructions can 
be provided. Instead, the analyst is 
referred to the instructions provided by 
the manufacturer of the particular 
instrument. 


Table 1—Alecommended Wavelengths " 
and Estimated Instrumental Detection Limits 


Estimated 
Wavelength, nm detection limit, 
posi? 


Ba 


So 


= Σ 
oeaon 


wn 8aBvaw~ 


Table 1—Alecommended Wi 
and Estimated Instrumental Detection 
Continued 


2. Summary of Method. 

2.1 The method describes a 
technique for the simultaneous of 
sequential multielement determin 
of trace elements in solution. The 
of the method is the measurement 
atomic emission by an optical 
spectroscopic technique. Samples | 
nebulized and the aerosol that is 
produced is transported to the plagma 
torch where excitation occurs. 
Characteristic atomic-line emissi 
spectra are produced by a radio- 
frequency inductively coupled plagma 
(ICP). The spectra are dispersed by a 
grating spectrometer and the intensities 
of the lines are monitored by 
photomultiplier tubes. The 
photocurrents from the iced 


ion 
sis 
f 


re 


tubes are processed and controlled by a 
computer system. A background 
correction technique is required to! 
compensate for variable background 
contribution to the determination of 
trace elements. Background must 
measured adjacent to analyte lineg on 
samples during analysis. Additional 
interferences named in 4.1 should also 
be recognized and appropriate 
corrections made. 

3. Definitions. 

3.1 Dissolved—Those elemen 
which will pass through a 0.45 pm 
membrane filter. 

3.2 Suspended—Those elements 
which are retained by a 0.45 μπὶ 
membrane filter. 

3.3 Total—The concentration 
determined on an unfiltered samp 
following vigorous digestion (Section 
8.3), or the sum of the dissolved plus 
suspended concentrations (Section 8.1 
plus 8.2). 

3.4 Total recoverable—The 
concentration determined on an 
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unfiltered sample following treatment 
with hot, dilhite mineral acid (Section 
8.4). 

Instrumental detection limit— 
The concentration equivalent to a signal, 
due to the analyte, which is equal to 
three times the standard deviation of a 
series of ten replicate measurements of 
a reagent blank signal at the same 
wavelength. 

3.6 Sensitivity—The slope of the 
analytical curve, i.e. funtional 
relationship between emission intensity 
and concentration. 

3.7 Instrument check standard—A 
multielement standard of known 
concentrations prepared by the analyst. 
Should be included in the analytical 
scheme with a frequency of 10%. (See 
6.6.1.) 

3.8 Reference standard—A solution 
obtained from an outside source having 
known, verified values. Must be used 
initially to verify the calibration 
standards and analyzed thereafter as a 
blind sample on a weekly frequency. 
(See 6.6.2.) 

3.9 Calibration standards—A series 
of known standard solutions used by the 
analyst for calibration of the instrument 
(i-e., preparation of the analytical curve). 
(See 6.4.) 

3.10 Linear dynamic range—The 
concentration range over which the 
analytical curve remains linear. 

3.11 Reagent blank—A volume of 
deionized, distilled water containing the 
same acid matrix as the calibration 
standards carried through the entire 
analytical scheme. (See 6.5.2.) 

3.12 Calibration blank—A volume of 
deionized, distilled water acidified with 
HNOs and HCI. (See 6.5.1.) 

3.13 Method of standard addition— 
The standard addition technique 
involves the use of the unknown and the 
unknown plus a known amount of 
standard. (See 9.6.1.) 

4. Interferences. 

4.1 Several types of interference 
effects may contribute to inaccuracies in 
the determination of trace elements. 
They can be summarized as follows: 

4.1.1 Spectral interferences can be 
categorized as (1) overlap of a spectral 
line from another element; (2) 
unresolved overlap of molecular band 
spectra; (3) background contribution 
from continuous or recombination 
phenomena; and (4) background 
contribution from stray light from the 
line emission of high concentration 
elements. The first of these effects can 
be compensated by utilizing a computer 
correction of the raw data, requiring 
measurement of the interfering element. 
The second effect may require selection 
of an alternate wavelength. The third 
and fourth effects can usually be 


7 


compensated by a background 
correction adjacent to the analyte line. 

4.1.2 Physicol interferences are 
generally considered to be effects 
associated with the sample nebulization 
and transport processes. Such properties 
as change in vigcosity and surface 
tension can cause significant 
inaccuracies especially in samples 
which may confain high dissolved solids 
and/or acid concentrations. (See Note 
1.) If these types of interferences are 
operative, they must be reduced by 
dilution of the sample and/or utilization 
of standard addition techniques. 


Note 1.—The ufe of a peristaltic pump may 
lessen these interferences. 


4.1.3 Chemical interferences are 
characterized by molecular compound 
formation, ionization effects and solute 
vaporization effects. Normally these 
effects are not pronounced with the ICP 
technique, however, if observed they 
can be minimized by careful selection of 
operating conditions (that is, incident 
power, observation position, and so 
forth), by buffering of the sample, by 
matrix matching, and by standard 
addition procedures. These types of 
interferences can be highly dependent 
on matrix type and the specific analyte 
element. 

4.2 It is recommended that whenever 
a new or unusual! sample matrix is 
encountered, a series of tests be- 
performed prior|to reporting 
concentration data for analyte elements. 
These tests, as gutlined in 4.2.1 through 
4.2.4, will ensuré the analyst that neither 
positive nor negative interference effects 
are operative on any of the analyte 
elements thereby distorting the accuracy 
of the reported values. 

4.2.1 Serial dilution—If the analyte 
concentration is sufficiently high 
(minimally a factor of 10 above the 
instrumental defection limit after 
dilution), an analysis of a dilution 
should agree within 5 percent of the 
original determination (or within some 
acceptable contfol limit (13.3) that has 
been established for that matrix). If not, 
a chemical or physical interference 
effect should be|suspected. 

4.2.2 Spike addition—The recovery 
of a spike addition added at a minimum 
level of 10X the instrumental detection 
limit (maximum 1100X) to the original 
determination should be recovered to 
within 90 to 110 percent or within the 
established control limit for that matrix. 
If not, a matrix effect should be 
suspected. The use of a standard 
addition analysis procedure can usually 
compensate for this effect. 


Caution.—The standard addition technique 
does not detect coincident spectral overlap. If 
suspected, use of an alternate wavelength or 


comparison with an alternate method is 
recommended (See 4.2.3). 


4.2.3 Comparigon with alternate 
method of onal 's—When sSreetigating 
a new sample matrix, comparison tes 
may be performed with other analytical 
techniques such as atomic absorption 
spectrometry, or other approved 
ma cee ing of 

2. ‘avele. scanning 0, 
analyte line region—If the appropriate 
equipment is is ert wee 
scanning can be performed to detec 
potential spectral interferences. 

5. Apparatus. 

5.1 Inductively Coupled Plasma (ICP) 
Optical Emission Spectrometer. 

5.1.1. Computer controlled atomic 
emission spectrometer with background 
correction. 

5.1.2 Radiofrequency generator. 

5.1.3 Argon gas supply, welding 
grade or better. 

5.2 Operating conditions—Because 
of the differences between various 
makes as apitaes δὰ πύρπτ ον 
instruments, no detailed operating 
instructions can be provided. Instead, 
the analyst should follow the 
instructions provided by the 
manufacturer of the particular Ὁ 
instrument. Sensi livity, instrumental 
detection limit, precision, linear 
dynamic range, and interference effects 
must be investigated and established for 
each individual analyte line on that 
particular pork σὴς: 

6. Reagents and standards. 

6.1 Acids used in the preparation of 
standards and for/sample processing 
must be ultra-high purity grade or 
equivalent. Redistilled acids are 
acceptable. 

6.1.1 Acetic aaid, conc. (sp gr 1.06). 

6.1.2 Aqua regia: Mix cautiously 3 
parts conc. HCl (sp gr 1.19) and 1 part 
conc. HNOs (sp σὴ 1.41) just before use. 

6.1.3 Hydroch 
1.19). 
6.1.4 Hydrochloric acid, (1+1): Add 
500 ml conc. HCl (sp gr 1.19) to 400 ml 
deionized, distilled water and dilute to 1 
liter. | 
6.1.5 Nitric τὴν, conc. (sp gr 1.41). 
6.1.6 Nitric a εἰ (1+1): Add 500 ml 
conc. HNO; (sp gr1.41) to 400 ml 
deionized, distilled water and dilute to 1 
liter. 

6.2 Deionized, \distilled water: 
Prepare by passing distilled water 
through a mixed bed of cation and anion 
exchange resins. Use deionized, distilled 
water for the preparation of all reagents, 
calibration standards and as dilution 
water. 

6.3 Standard stock solutions may be 
purchased or prepared from ultra high 
purity grade chemicals or metals 


loric acid, conc. (sp gr 
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(Caution: See Note 2). All salts must be 
dried for 1 h at 105° C unless otherwise 
specified. 


Note 2.—Many metal salts are extremely 
toxic and may be fatal if swallowed. Wash 
hands thoroughly after handling. 


Typical stock solution preparation 
procedures follow: 

6.3.1 Aluminum solution, stock, 1 
ml=100 pg Al: Dissolve 0.100 g of 
aluminum metal in an acid mixture of 4 
ml of (1+1) ΗΓ] and 1 ml of conc. HNO; 
in a beaker. Warm gently to effect 
solution. When solution is complete, 
transfer quantitatively to a liter flask, 
add an additional 10 ml of (1+1) HCl 
and dilute to 1,000 ml with deionized, 
distilled water. 

6.3.2 Arsenic solution, stock, 1 
ml=100 pg As: Dissolve 0.1320 g of 
AsO; in 100 ml of deionized, distilled 
water containing 0.4 g NaOH. Acidify 
the solution with 2 ml conc. NHO; and 
dilute to 1,000 ml with deionized, 
distilled water. 

6.3.3 Barium solution, stock, 1 
ml=100 pg Ba: Dissolve 0.1516 g BaCls 
in 10 ml deionized, distilled water with 1 
ml (1+1) HCl: Add 10.0 ml (1+1) HCl 
and dilute to 1,000 ml with deionized, 
distilled water. 

6.3.4 Beryllium solution, stock, 1 
ml=100 pg Be: Dissolve 1.127 5 
Be,O(C:HsOs)., beryllium acetate basic, 
in a minimum amount of conc. acetic 
acid. Add 10.0 ml conc. HNO; and dilute 
to 1,000 ml with deionized, distilled 
water. 

6.3.5 Boron solution, stock, 1 ml=100 
pg B: Dissolve 0.5716 g anhydrous HBO; 
in deionized, distilled water and dilute 
to 1,000 ml. Because H3BO; loses weight 
on drying at 105° C, use a reagent 
meeting ACS specifications and keep 
the bottle tightly stoppered to prevent 
the entrance of atmospheric moisture. 

6.3.6 Cadmium solution, stock, 1 
ml=100 μα Cd: Dissolve 0.1142 g CdO in 
a minimum amount of (1+1) HNOs. 
Heat to increase rate of dissolution. Add 
10.0 ml conc. HNO; and dilute to 1,000 
ml with deionized, distilled water. 

6.3.7. Calcium solution, stock, 1 
ΠῚ] --100 pg Ca: Suspend 0.2498 g CaCO, 
dried at 180° C for 1 h before weighing in 
deionized, distilled water and dissolve 
cautiously with a minimum amount of 
(1+1) HNOs. Add 10.0 ml conc. HNO; 
and dilute to 1,000 ml! with deionized, 
distilled water. 

6.3.8 Chromium solution, stock, 1 
ml=100 pg Cr: Dissolve 0.1923 g of (ΤῸ: 
in deionized, distilled water. When 
solution is complete, acidify with 10 ml 
conc. HNO; and dilute to 1,000 ml with 
deionized, distilled water. 

6.3.9 Cobalt solution, stock, 1 
ml=100 pg Co: Dissolve 0.1407 g Co.0; 


in a minimum amount of (1+1) HNO. 
Add 10.0 ml! conc. HNO, and dilute to 
1,000 ml with deionized, distilled water. 

6.3.10 Copper solution, stock, 1 
ml=100 μα Cu: Dissolve 0.1252 g CuO in 
a minimum amount of (1+1) HNOs. Add 
10.0 ml conc. HNO, and dilute to 1,000 
ml with deionized, distilled water. 

6.3.11 Jron solution, stock, 1 ml=100 
pg Fe: Dissolve 0.1430 g FesO; in 10 ml 
deionized, distilled water with 1 ml 
(1+1) HCl. Add 10.0 ml conc. HNO; and 
dilute to 1,000 ml with deionized, 
distilled water. 

6.3.12 Lead solution, stock, 1 τὰ] -- 100 
pg Pb: Dissolve 0.1599 g Pb(NO;); in a 
minimum amount of (1+1) HNO,. Add 
10.0 ml conc. HNO; and dilute to 1,000 
ml with deionized, distilled water. 

6.3.13 Lithium solution, stock, 1 
ml=100 yg Li: Dissolve 0.5323 g Li,COs, 
slowly in a minimum amount of (1+1) 
HNO). Add 10.0 ml conc. HNO; and 
dilute to 1,000 ml with deionized, 
distilled water. 

6.3.14 Magnesium solution, stock, 1 
ml=100 pg Mg: Dissolve 0.1658 g MgO 
in a minimum amount of (1- 1 HNOs. 
Add 10.0 ml conc. HNO; and dilute to 
1,000 m! with deionized, distilled water. 

6.3.15 Manganese solution, stock, 1 
ml=100 μα Mn: Dissolve 0.5225 g 
Mn(NO;)2<6H.O (do not dry) in 
deionized, distilled water. Add 10.0 ml 
conc. HNO; and dilute to 1,000 ml with 
deionized, distilled water. 

6.3.16 Molybdenum solution, stock, 1 
ml = 100 pg Mo: Dissolve 0.2043 g 
(NH,)2MoQ, in deionized, distilled water 
and dilute to 1,000 ml. 

6.3.17 Nickel solution, stock, Ἵ ταὶ = 
100 pg Ni: Dissolve 0.4953 g Ni(NOs)2 
<6H.O in deionized, distilled water. Add 
10 ml of conc. HNO; and dilute to 1,000 
ml with deionized, distilled water. 

6.3.18 Potassium solution, stock, 1 ml 
= 100 pg K: Dissolve 0.1907 g KC], dried 
at 110° C, in deionized, distilled water 
dilute to 1,000 ml. 

6.3.19 Selenium solution, stock, 1 ml 
= 100 pg Se: Dissolve 0.1727 5 H2SeO; in 
deionized, distilled water and dilute to 
1,000 ml. 

6.3.20 Silica solution, stock, 1 ταὶ = 
100 yg SiO: Do not dry. Dissolve 0.4730 
g Na:SiO; <9H;0O in deionized, distilled 
water. Add 10.0 ml conc. HNO; and 
dilute to 1,000 ml with deionized, 
distilled water. 

6.3.21 Silver solution, stock, 1 ml = 1 
pg Ag: Dissolve 0.1575 g AgNO; in 100 
ml of deionized, distilled water and 10 
ml conc. HNOs. Dilute to 1,000 ml with 
deionized, distilled water. 

6.3.22 Sodium solution, stock, 1 mi = 
100 μα Na: Dissolve 0.2542 g NaCl in 
deionized, distilled water. Add 10.0 ml 
conc. HNO; and dilute to 1,000 ml with 
deionized, distilled water. 


iz 

6.3.23 Strontium solution, 5 iml 
= 100 pg Sr: Dissolve 0.2416 5 )» 
in deionized, distilled water. Add $0.0 
ml conc. HNO, and dilute to 1,000 
with deionized, distilled water. 

6.3.24 Vanadium solution, st imi - 
= 100 pg V: Dissolve 0.2297 NH,V®Q; in 
a minimum amount of conc. HNO; Heat 
to increase rate of dissolution. Add 10.0 
ml conc. HNO; and dilute to 1,000 
with deionized, distilled water. 

6.3.25 Zinc solution, stock, 1 mj = 
100 pg Zn: Dissolve 0.1245 g ZnO ip a 
minimum amount of dilute HNO. Add 
10.0 ml conc. HNO, and dilute to 
ml with deionized, distilled water. 

6.4 Mixed calibration standa: 
solutions—Prepared mixed calibration 
standard solutions by combining | 
appropriate volumes of the stock | 
solutions in volumetric flasks. (Seé@ 6.4.1 
thru 6.4.6) Add 2 ml of (1+1) HNO) and 
2 ml! of (1- 1) HCI and dilute to 100 ml 
with deionized, distilled water. r to 
preparing the mixed standards, each 
stock solution should be analyzed 
separately to determine possible 
spectral interference. Care should be 
taken when preparing the mixed | 
standards that the elements are 
compatible and stable. Transfer 
mixed standard solutions to a 
fluorocarbon bottle for storage. Fresh 
mixed standards should be mee τῷ 
weekly. Some typical combinatio 
follow: 

6.4.1 Mixed standard solution 
Iron, manganese, cadmium, lead, and 
zinc. ; 

6.4.2 Mixed standard solution [J— 
Beryllium, copper, strontium, vanagiium, 
and cobalt. 

6.4.3. Mixed standard solution 11]---- 
Molybdenum, silica, lithium, and | 
barium. 

6.4.4 Mixed standard solution JV— 
Calcium, magnesium, sodium, and 
potassium. 

6.4.5 Mixed standard solution ν- 
Aluminum, arsenic, boron, chromigm, 
nickel, and selenium. } 

6.4.6 Mixed standard solution Vi— 
Silver. 

6.5 Two types of blanks are reguired 
for the analysis. The calibration blank 
(3.12) is used in establishing the 
analytical curve while the reagent/blank 
(3.11) is used to correct for possib: 
contamination resulting from varying 
amounts of the acids used in the semple 
processing. 

6.5.1 The calibration blank is 
prepared by diluting 2 ml of (1+1)/HNO; 
and 2 ml of (1+1) HCI to 100 ml with 
deionized, distilled water. Preparg@ja 
sufficient quantity to be used to flash 
the system between standards an 
samples. 


Π 
] 
| 
Ι 
᾿ 
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6.5.2 The reagent blank must 
contain all the reagents and in the same 
volumes as used in the processing of the 
samples. The reagent blank must be 
carried through the complete procedure 

- and contain the same acid concentration 
in the final solution as the sample 
solution used for analysis. 

6.6 In addition to the calibration 
standards, an instrument check 
standard (3.7) and a reference standard 
(3.8) are also required for the analyses. 

6.6.1 The instrument check standard 
is prepared by the analyst by combining 
compatible elements at a concentration 
equivalent to the midpoint of their 
respective calibration curves. This 
standard should be included in the 
analytical scheme with a frequency of 
10%. 

6.6.2 The reference standard should 
be prepared according to the 
instructions provided by the supplier. 
Following initial verification of the 
calibration standards, analyze weekly. 

7. Sample handling and preservation. 

7.1 For the determination of trace 
elements, contamination and loss are of 
prime concern. Dust in the laboratory 

ἢ environment, impurities in reagents and 
impurities on laboratory apparatus 
which the sample contacts are all 
sources of potential contamination. 
Sample containers can introduce either 
positive or negative errors in the 
measurement of trace elements by (a) 
contributing contaminants through 
leaching or surface desorption and (b) 
by depleting concentrations through 
adsorption. Thus the collection and 
treatment of the sample prior to analysis 
requires particular attention. Laboratory 
glassware including the sample bottle 
(whether linear polyethylene, 
polyproplyene or TFE-fluorocarbon) 
should be thoroughly washed with 
detergent and tap water: rinsed with 
(1+1) nitric acid, tap water, (1+1) 
hydrochloric acid, tap and finally 
deionized, distilled water in that order. 
(See Notes 3 and 4). 


Note 3.—Chromic acid may be useful to 
remove organic deposits from glassware; 
however, the analyst should be cautioned 
that the glassware must be thoroughly rinsed 
with water to remove the last traces of 
chromium. This is especially important if 
chromium is to be included in the analytical 
scheme. A commercial product, ΄ 
NOCHROMIX, available from Godax 
Laboratories, 6 Varick St., New York, NY 
10013, may be used in place of chromic acid. 
Chromic acid should not be used with plastic 
bottles. 

Note 4.—If it can be documented through 
an active analytical quality control program 
using spiked samples and reagent blanks, 
that certain steps in the cleaning procedure 
are not required for routine samples, those 
steps may be eliminated from the procedure. 


7.2 Before collection of the sample a 
decision must be made as to the type of | 
data desired, that is dissolved, 
suspended or total, so that the 
appropriate pregervation and 
pretreatment steps may be 
accomplished. Filtration, acid 
preservation, et¢., are to be performed at 
the time the sample is collected or as 
soon as possible thereafter. 

7.2.1 For the\determination of 
dissolved elements the sample must be 
filtered through Ὁ 0.45-~m membrane 
filter as soon as practical after 
collection. (Glags or plastic filtering 
apparatus is recommended to avoid 
possible contamination.) Use the first 
50-100 ml to ringe the filter flask. 
Discard this portion and collect the 
required volume of filtrate. Acidify the 
filtrate with (1-41) HNO; to a pH of 2 or 
less. Normally, 3 ml of (1+1) acid per 
liter should be shfficient to preserve the 
sample. 

7.2.2 For the\determination of 
suspended elements a measured volume 
of unpreserved gample must be filtered 
through a 0.45-m membrane filter as 
soon as practical after collection. The 
filter plus suspended material should be 
transferred to a Buitable container for 
storage and/or shipment. No 
preservative is required. 

7.2.3 For the/determinaion of total or 
total recoverable elements, the sample 
is acidified with 5 ml conc. HNOs per 
liter (pH 2) as saon as possible, 
preferably at the time of collection. The 
sample is not filtered before processing. 

8. Sample Preparation. 

8.1 For the determinations of 
dissolved elements, the filtered, 
preserved sample may often be 
analyzed as recéived. The acid matrix 
and concentration of the samples and 
calibration standards must be the same. 
If a precipitate formed upon 
acidification of the sample or during 
transit or storage, it must be redissolved 
before the analysis by adding additional 
acid and/or by heat as described in 8.3. 

8.2 For the determinaton of 
suspended elements, transfer the 
membrane filter\containing the insoluble 
material to a 250-ml Griffin beaker and 
add 3 ml conc. HNOs. Cover the beaker 
with a watch glass and heat gently. The 
warm acid will goon dissolve the 
membrane. Incréase the temperature of 
the hot plate and digest the material. 
When the acid has nearly evaporated, 
cool the beaker and watch glass and 
add another 3 ml of conc. HNOs. Cover 
and continue heating until the digestion 
is complete, generally indicated by a 
light colored digestate. Evaporate to 
near dryness (DO NOT BAKE), cool, 
add 2 ml of (1+1) HNO; and 2 ml HCl 
(1+1) per 100 ml dilution and warm the 


beaker gently to dissolve any soluble 
material. Wash down the watch glass 
and beaker walls with deionized 
distilled water and filter the sample to 
remove insoluble material that could 
clog the nebulizer, Adjust the volume 
based on the expacted concentrations of 
elements present. This volume will vary 
depending on the elements to be 
determined. The sample is now ready 
for analysis. Concentrations so 
determined shall be reported as 
“suspended.” 3 

8.3 For the determination of total 
elements, choose ἃ measured, volume of 
the well mixed acid:preserved sample 
appropriate for the expected level of 
elements and transfer to a Griffin 
beaker. (See the bea Add 3 ml of conc. 


HNO. Place the beaker on a hot plate 
and evaporate to near dryness 
cautiously, making certain that the 
sample does not boil. (DO NOT BAKE.) 
Cool the beaker and add another 3 ml 
portion of conc. HNOs. Cover the beaker 
with a watch εἰς and return to the hot 


plate. Increase tha temperature of the 
hot plate so that al gentle reflux action 
occurs. Continue heating, adding 
additional acid as|necessary, until the 
digestion is complete (generally 
indicated when the digestate is light in 
color or does not change in appearance 
with continued refluxing.) Again, 
evaporate to nearidryness and cool the 
beaker. Add 2 ml of 1+1 HNO, and 2 ml 
of 1+1 ΗΟ] per 100 ml of final solution 
and warm the beaker to dissolve any 
precipitate or residue resulting from 
evaporation. Wash down the beaker 
walls and watch glass with deionized 
distilled water and filter the sample to 
remove insoluble material that could 
clog the nebulizer; Adjust the volume 
based on the expected concentrations of 
elements present. The sample is now 
ready for analysis, Concentrations so 
determined shall be reported as “total.” 


Note 5.—If low determinations of boron are 
critical, quartz glassware should be used. 


8.4 For the determination of total 
recoverable elements, choose a 
measured volume pf a well mixed, acid 
preserved sample appropriate for the 
expected level of elements and transfer 
to a Griffin eee (See Note 5.) Add 1 
ml of HNO; (1+1)\and 2 ml of HCl (1+1) 
to the sample and heat on a steam bath 
or hot plate until the volume has been 
reduced to 15-20 ml making certain the 
sample does not bpil. After this 
treatment the sample is filtered to 
remove insoluble material that could 


“clog the nebulizer, and the volume 


adjusted to 100 ml, The sample is then 

ready for analysis, Concentrations so 

determined shall be reported as “total.” 
9. Procedure. | 


Ι 


᾿ 
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9.1 Set up instrument with proper 
operating parameters established in 
Section 5.2. Instrument must be allowed 
to stabilize for at least 30 min prior to 
operations. 

9.2 Initiate appropriaate operating 
configuration of computer. 

9.3 Profile and calibrate instrument 
according to instrument manufacturer's 
recommended procedures, using the 
typical mixed calibration standard 
solutions described in Section 6.4. Flush 
the system with the calibration blank 
(6.5.1) between each standard. (See note 
6.) (The use of the average intensity of 
multiple exposures for both 
standardization and sample analysis 
has been found to reduce random error.) 


NOTE 6.—For boron concentrations greater 
than 500 μα] extended flush times of 1 to 2 
minutes may be required. 


9.4 Before beginning the sample run, 
reanalyze the highest mixed calibration 
standard as if it were a sample. 
Concentration values obtained should 
not deviate from the actual values by 
more than 2 percent (or the established 
control limits). If they do, follow the 
recommendations of the instrument 
manufacturer to correct for this 


' condition. 


9.5 Begin the sample run flushing the 
system with the calibration blank (6.5.1) 
between each sample. (See Note 6.) 
Analyze an instrument check standard 
(6.6.1) each 10 samples. 

9.6 If it has been found that methods 
of standard addition are required, the 
following procedure is recommended. 

9.6.1 The standard addition 
technique (13.2) involves preparing new 
standards in the sample matrix by 
adding known amounts of standard to 
one or more aliquots of the processed 
sample solution. This technique 
compensates for a sample constituent 
that enhances or depresses the analyte 
signal thus producing a different slope 
from that of the calibration standards. It 
will not correct for additive intererence 
which causes a baseline shift. The 
simplest version of this technique is the 
single-addition method. The procedure 
is as follows. Two identical aliquots of 
the sample solution, each of volume V,, 
are taken. To the first (labeled A) is 
added a small volume V, of a standared 
analyte solution of concentration c,.. To 
the second {labeled B) is added the 
same. volume V, of the solvent. The 
analytical signals of A and B are 
measured and corrected for nonanalyte 
signals. The unknown sample 
concentration c, is calculated: 


= SsV,C, 
es (S,—Sz) ν, 


where S, and S, are the analytical signals 
(corrected for the blank) of solutions A 
and B, respectively. V, and c, should be 
chosen so that S, is roughly twice S, on 
the average. It is best if V, is made much 
less than V,, and thus c, is much greater 
than c,, to avoid excess dilution of the 
sample matrix. If a separation or 
concentration step is used, the additions 
are best made first and carried through 
the entire procedure. For the results from 
this technique to be valid, the following 
limitations must be taken into 
consideration: 

1. The analytical curve must be linear. 

2. The chemical form of the analyte added 
must respond the same as the analyte in the 
sample. 

3. The interference effect must be constant 
over the working range of concern. 

4. The signal must be corrected for any 
additive interference. 


10. Calculation. * 

10.1 Reagent blanks (6.5.2) should be 
subtracted from all samples. This is 
particularly important for digested 
samples requiring large quantities of 
acids to complete the digestion. 

10.2 If dilutions were performed, the 
appropriate factor must be applied to 
sample values. 

10.3 Results should be reported to 
the nearest μα], up to three significant 
figures, except calcium, magnesium, 
sodium, and potassium which are 
reported to the nearest 0.1 mg/l. 

11. Quality Control (Instrumental). 

111. Check the instrument 
standardization by analyzing 
appropriate quality control check 
standards as follow: 


11.1.1 Analyze the instrumenticheck 
standard (6.6.1) made up of all thi 
elements of interest at a frequency of 
10%. This check standard is used to 
determine instrument drift. If agr¢ement 
is not within + 2% of the expect 
values or within the established control 
limits, the analysis is out of con 

11.1.2 For the purpose of veri 
interelement and/or background 
correction factors, analyze a second 
check standard, prepared in the 
following manner. Select a 
representative sample which contains 
minimal concentrations of the elements 
of interest. Spike this sample with the 
analytes of interest at or near 100 pg/I. 
(For effluent samples of expected high 
concentrations, spike at an appropriate 
level.) Values should fall within the 
established control levels of 1.5 times 
the standard deviation of the mean 
value of the check standard. If n 
repeat the standardization. 

11.1.3. A reference standard (416.2) 
from an outside source, but havi 
known concentration values, should be 
analyzed as a blind sample on a weekly 
frequency. Values should be wi the 
established quality control limits.If not, 
prepare new stock standards. ἡ 

12. Precision and Accuracy. 

12.1 In an EPA round phase 1 $tudy, 
seven laboratories applied the I 
technique to acid-distilled water | 
matrices that had been dosed wi 
various metal concentrates. Table II lists 
the true value, the mean reported value 
and the mean % relative standard 
deviation. 


Table tl.—/CP Precision and Accuracy Data 


| 
| 
Sample No. 2 Sample No. 
+ 


Not all elements were analyzed by all laboratories. 


Sample No. 1 
Mean Mean Mean 4 
True reported Mean True  eported Mean True = reported | Mean 
value value percent value value percent value value | percent 
Element pg/l μθΠ RSD pg/l pelt RSD ug/t va/l | «RSD 
HM 
Be 750 733 02 20 20 98 180 176 52 
Mn 350 345 27 15 15 6.7 100 99 33 
ν 750 749 18 70 69 29 170 169 1:1 
As 200 208 75 22 19 23 60 63 17 
Gc. 150 149 3.8 10 10 18 50 50 33 
Cu 250 235 5.1 1 1 40 70 67 79 
Fe 600 594 3.0 20 19 16 180 178 | 6.0 
Al 700 696 56 60 62 33 160 16. 13 
Cd 50 48 12 25 29 16 14 13 | 16 
Co 500 512 10 20 20 41 10 «108 || ot 
Ni... ΒΟΣΕΕ ΤΙΣ ΤΕ ΞΕ ΤΕΣ 250 245 58 30 28 ΤΊ 60 55 14 
Pb 250 236 16 24 30 32 80 80 ] 14 
Zn 200 201 5.6 16 19 45 80 δ 82 | 94 
Se 40 32 21.9 6 8.5 42 10 8.5 ᾿ 83 
Ι 
; 
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Appendix V—Biological Oxygen 
Demand, Carbonaceous Method 405.1 (5 
Days, 20° C) 

Biochemical Oxygen Demand—Method 
405.1 (5 Days, 20° C) 


STORET No. 00310, Carbonaceous 80082 


1. Scope and Application. 

11 The biochemical oxygen demand 
(BOD) test is used for determining the 
relative oxygen requirements of 
municipal and industrial wastewaters. 
Application of the test to organic waste 
discharges allows calculation of the 
effect of the discharges on the oxygen 
resources of the receiving water. Data 
from BOD tests are used for the 
development of engineering criteria for 
the design of wastewater treatment. 
plants. : 

1.2 The BOD test is an empirical 
bioassay-type procedure which 
measures the dissolved oxygen 
consumed by microbial life while 
assimilating and oxidizing the organic 
matter present. The standard test 
conditions include dark incubation at 
20° C for a specified time period (often 5 
days). The actual environmental 
conditions of temperature, biological 
population, water movement, sunlight, 
and oxygen concentration cannot be 
accurately reproduced in the laboratory. 
Results obtained must take into account 
the above factors when relating BOD 
results to stream oxygen demands. 

1.3. To obtain values for only 
carbonaceous BOD, the procedure (2.2) 
for inhibiting the nitrogeneous oxygen 
demand using 2-chloro- 
sk eae pyridine should be 
used, 

2. Summary of Method. 

2.1 The sampe of waste, or an 
appropriate dilution, is incubated for 5 
days at 20° C in the dark. The reduction 
in dissolved oxygen concentration 
during the incubation period yields a 
measure of the biochemical oxygen 
demand. 

2.2 Nitrogenous oxygen demand is 
inhibited by adding approximately 10 


mg of 2-chloro-@{trichloromethy]) 
pyridine to each BOD bottle prior to 
adding the sample (or diluted sample) 
for incubation. Results of samples 
treated with inhibitor are to be reported 
as Biochemical Oxygen Demand, 
Carbonaceous, $toret No. 80062. 

3. Comments. 

3.1 Determination of dissolved 
oxygen in the BOD test may be made by 
use of either the Modified Winkler with 
Full-Bottle Technique or the Probe 
Method in this manual. 

3.2 Additional information relating 
to oxygen demasding characteristics of 
wastewaters can be gained by applying 
the Total Organic Carbon and Chemical 
Oxygen Demand tests {also found in this 
manual). 

3.3. The use of 60 ml incubation 
bottles in place of the usual 300 ml 
incubation bottles, in conjunction with 
the probe, is often convenient. 

4. Precision and Accuracy. 

4.1 Eighty-six analysts in fifty-eight 
laboratories analyzed natural water 
samples plus an exact increment of 
biodegradable otganic compounds. At a 
mean value of 2.1 and 175 mg/1 BOD, the 
standard deviation was +0.7 and + 26 
mg/l, respectively (EPA Method 
Research Study 8). 

4.2 There is go acceptable procedure 


for determining the accuracy of the BOD ὁ 


test. 
5. References 


5.1 The procedure to be used for this 
determination is found in: “Standard 
Methods for the Examination of Water 
and Wastewater, 14th edition,” p. 543, 
Method 507 (1975). 

5.2 Young, J. C., “Chemical Methods 
for Nitrification Control,” J. Water Poll. 
Control Fed., 45, p. 637 (1973). 


507 Oxygen Demand (Biochemical) 
1. Discussion 


The biochemical oxygen demand 
(BOD) determination is an empirical test 
in which standardized laboratory 
procedures are used to determine the 
relative oxygen fequirements of 
wastewaters, effluents, and polluted 
waters. The test measures the oxygen 
required for the biochemical 
degradation of organic material 
(carbonaceous demand) and the oxygen 
used to oxidize inorganic material such 
as sulfides and ferrous iron. It also may 
measure the oxygen used to oxidize 
reduced forms of nitrogen (nitrogenous 
demand) unless oxidation of nitrogenous 
compounds is prevented by an inhibitor. 

The method cansists of placing a 
sample in a full, air-tight bottle and 
incubating the bottle under specified 
conditions for a pecific time. Dissolved 


Oxygen (DO) is 
after incubation. 
the oxygen used a 
can be computed. Π 
The bottle size, incubation Α 
temperature, and incubation period are 
all specified. Becayse most wastewaters 
contain more oxy i 
materials than the|quantity of DO in 
oxygen-saturated water, it is necessary 
to dilute the sample before incubation to 
bring the oxygen required and oxygen 
supply into appropriate balance. 
Because bacterial growth requires such 
nutrients as nitrogen, phosphorus, and 
trace metals, these are added to the 
dilution water which is buffered to 
ensure that the pH of the incubated 
bottle remains in a range suitable for 


ured initially and 
difference in DO is 
from it the BOD 


bacterial growth. Complete stabilization — 


of a sample may require a period of 
incubation too long for practical 
purposes; therefore, the 5-day period has 
been accepted as standard. 

Measurements of BOD that include 
both carbonaceous oxygen demand and 
nitrogenous oxygen demand generally 
are not useful; therefore, where 
appropriate, may be an inhibiting 
chemical used to prevent nitrogenous 
oxidation. Carbonaceous and 
nitrogenous demands are measured 
separately for predicting oxygen 
suppression in receiving streams and 
oxygen requirements for treatment plant 
design and operation. 

The inclusion ofjammonia in the 
citation water demonstrates that there is 
no intent to include the oxygen demand 
of reduced forms of nitrogen in the BOD 
test. If this ammonia were oxidized, 
errors would result because the oxygen 
use would not be due exclusively to 
pollutants in the sample. 

The extent of oxddation of nitrogenous 
compounds during’ the 5-day incubation 
period depends on the presence of 
micro-organisms capable of carrying out 
this oxidation. Such organisms usually 
are not present in faw sewage or 
primary effluent in sufficient numbers to 
oxidize significant|quantities of reduced 
nitrogen forms in the 5-day BOD test. 
Currently any biological treatment plant 
effluents contain a significant 


samples and inhibition of nitrification is 
recommended for all samples of 
secondary effluent, for samples seeded 
with secondary effluent, and for samples 
of polluted waters. 
Samples for BOD analysis may 
undergo significant degradation during 
storage between collection and analysis. 
This results in a low BOD value. 
Minimize reduction of BOD by promptly 
analyzing the sample or by cooling it to 
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near-freezing temperature during 
storage. However, even at low 
temperature, holding time should be 
limited to a minimum. 

If analysis is initiated within 2 hr of 
collection sample cooling is 
unnecessary. If analysis of a grab 
sample is not started within 2 hr of 
collection, keep sample at or below 4 C 
from time of collection; if the laboratory 
is on the site or in the vicinity of the 
sample collection site, begin analysis 
within 6 hr of collection; if the 
laboratory is more remote begin 
analysis within 24 hr of collection. 

Keep composite samples at or below 4 
C during compositing and any holding 
period; limit the compositing period to 
24 hr; if the laboratory is on site or 
nearby, begin analysis not more than 6 
hr after the end of the compositing 
period; if the laboratory is distant, begin 
incubation not more than 24 hr after the 
end of the compositing period. 

The method outlined here contains 
both a dilution water check (4/), and a 
dilution water blank (4g). In the dilution 
water check, the candidate dilution 
water is lightly seeded. An oxygen up 
take in 5 days of less than 0.2 mg/L is 
acceptable. If the oxygen depletion.of a 
candidate water exceeds this value 
store the water at room temperature (or 
20 C) until the BOD of the dilution water 
is reduced sufficiently. Optimally, test 
and store dilution water so that water of 
assured quality always is on hand. 

The procedure for determining 
immediate oxygen demand (IDOD) has 
been eliminated because: (1) It was not 
clear whether IDOD should be reposted 
in 5-day BOD data; (2) the measurement 
was inaccurate because of the small — 
differences between initial DO and DO 
after 15 min; (3) arbitrary selection of 15 
min for measuring IDOD did not 
necessarily include all short term 
oxygen-consuming chemical oxidations; 
and (4) the IDOD is in some cases, an 
iodine demand (during the DO 
determination) rather than true DO 
demand. The methods outlined here 
require determining initial DO 15 min 
after making the dilution. 

Although only the 5-day BOD is 
described here, many variations of 
oxygen demand measurements exist. 
These include using shorter and longer 
incubation periods, tests to determine 
rates of oxygen use, continuous oxygen 
measurements by respirometric 
technique, etc. 


2. Apparatus 


a. Incubation bottles, 250 to 300 mL 
capacity, with ground-glass stoppers. 
Clean bottles with a detergent, rinse 
thoroughly, and drain before use. As a 
precaution against drawing air into the 


) 


dilution bottle during incubation, use a 
water seal. Obtain satisfactory water 
seals by inverting the bottles in a water 
bath or adding water to the flared mouth 
of special BOD bottles. Place a paper or 
plastic cup or foil cap over the flared 
mouth of the bottle to reduce 
evaporation of the water seal during 
incubation. 

b. Air incubator or water bath, 
thermostatically controlled at 20+1 C. 
Exclude all light to prevent formation of 
DO by algae in the sample. 


3. Reagents 


a. Phosphate buffer solution: Dissolve 
8.5 g KH:2PO,, 21.75 g K:HPO,, 33.4 g 


Na2zHPO, - 7H,O, and 1.7 g NH,Cl in about 


500 mL distilled water and dilute to 1 L. 
The pH should be 7.2 without further 
adjustment. Discard reagent (or any of 
the following reagents) if there is any 
sign of biological growth in the stock 
bottle. 

b. Magnesium sulfate solution: 
Dissolve 22.5 g M,SQO, - 7H:,O in distilled 
water and dilute to 1 L. 

c. Calcium chloride solution: Dissolve 
27.5 g CaCl, in distilled water and dilute 
to1L. 

d. Ferric chloride solution: Dissolve 
0.25 g FeCl; - 6H;O in distilled water and 
dilute to1L. 

e. Acid and alkali solutions, 1N: for 
neutralization of caustic or acidic waste 
samples. 

f. Sodium sulfite solution, 0.025N: 
Dissolve 1.575 g NazSO; in 1,000 mL 
distilled water. This solution is not 
stable; prepare daily. 

g. Nitrification inhibitor: Reagent 
grade 2-chloro-6 (trichloro methyl) 
pyridine. ' 

4. Procedure 

a. Preparation of dilution water: Use 
water for diluting samples that meets 
the dilution water check (4/) and the 
glucose-glutamic acid check (4/). If 
necessary purify by storing long enough 
to degrade organic contaminants or by 
other methods. If storage for biological 
degradation is used, seed the water as 
described in the dilution water check 
(4h) before storage. Store dilution water 
in the dark or cover it to exclude light to 
control algal growth. Use dilution water 
at 20+1 C. Protect water quality by 
using clean glassware, tubing, and 
bottles. 

Before use, saturate the water with 
DO by shaking it in a partially-filled 
bottle or by aerating with filtered air. 
Alternatively, store in cotton-plugged 
bottles long enough for the water to 
become saturated with DO. 

Place the desired volume of distilled 
water in a suitable bottle and add 1 mL 


' N-Serve, Dow Chemical Co. as equivalent 


each of phosphate buffer, MgSO..CaC, 
and FeC], solutions/L of water. 

δ. Seeding: A population of ἡ 
microorganisms capable of oxidi the 
sample biodegradable organic master is 
necessary. Domestic wastewater, 
unchlorinated, or otherwise- | 
undisinfected effluents of biological 
treatment plants, and surface waters 
contain satisfactory microbial | 
populations. When the sample is | 
unlikely to contain enough desire 
micro-organisms, for example, in gome 
untreated industrial wastes, disinfected 
wastes, high-temperature wastes, pr 
wastes with extreme pH values, ai a 
population of appropriate . 
microorganisms to the dilution water. 
This procedure is called seeding. The 
preferred seed is effluent from a 
biological treatment system processing 
the waste. Where this is not available, 
use supernatant from domestic | 
wastewater after settling at 20 C fpr at 
least 1 hr but no longer than 36 hr. 

Some samples may contain material 
not degraded at normal rates by 
microorganism in settled domesti 
wastewater. Seed such samples with an 
adapted microbial population obtgined 
from the undisinfected effluent of 
biological treatment process receiving 
the waste. In the absence of such 
facility, obtain seed from the receiving 
water below (preferably 3 to 8 km) the 
point of discharge. When such se 
sources also are not available, develop a 
seed in the laboratory by continugusly 
aerating a sample of settled domestic 
sewage and adding small daily 
increments of waste. Optionally atid soil 
or activated sludge to obtain the initial 
microbial population. Determine the 
existence of a satisfactory population by 
testing the seed response in BOD fests 
of the sample. BOD values increaging 
with time of adaption to a steady high 
value indicate successful seed adaption. 

In making tests, use enough se 
assure satisfactory numbers of 
microorganisms but not so mush that the 
oxygen demand of the seed itself is a 
major part of the oxygen used ἃ 
incubation. The oxygen used by the seed 
should be at least 0.6 mg/L, but not more 
than 1.0 mg/L. Subtract the oxyg 
by the seed material from the tot 
oxygen used to obtain the oxygenjused 
by the sample (see 507.5). Dete 
oxygen depletion of the seed by 
measuring its BOD as for any oth 
sample. This is called the seed costrol. 

The addition of seed to dilution|water 
is described for each of the two di 
technics in #4d. 

c. Pretreatment: | 
(1) Samples containing caustic 
alkalinity or acidity-Neutralize samples 

to pH 6.5 to 7.5 with H.SO, or NaQH 


ution 
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solutions of such strengths that the 
quantity of reagent does not dilute the 
sample by more than 0.5%. The pH of 
seeded dilution water should not be 
changed by preparation of the lowest 
dilution of sample. 

(2) Samples containing residual 
chlorine compounds—If possible avoid 
samples containing residual chlorine by 
sampling before chlorination. If residual 
chlorine is present, dechlorinate and 
seed the sample (#45). Do not test 
chlorinated/dechlorinated samples 
without seeding. In some samples 
chlorine will dissipate within 1 to 2 hr of 
standing in the light. This often occurs 
during sample transport and handling. 
For samples in which the chlorine 
residual does not dissipate on standing 
in a reasonably short time, destroy the 
chlorine residual by adding Na:SO, 
solution. Determine required volume of 
NasSO, solution on a 100 to 1,000 mL 
portion of neutralized sample by adding 
10 mL of 1+1 acetic acid or 1- 50 
H3SO,, 10 mL KI solution (10 g/100 mL), 
and titrating with 0.025N Na.SO, 
solution to the starch—iodide end point. 
Add to sample the volume of Na;SO, 
solution determined by the above test, 
mix, and after 10 to 20 min check sample 
for residual chlorine. 

(3) Samples containing other toxic 
substances—Samples such as those 
from certain industrial wastes-for 
example, toxic metals derived from 
plating wastes—frequently require 
special study and treatment. : 

(4) Samples supersaturated with DO- 
Samples containing more than 9 mg DO/ 
L at 20 C may be encountered during 
winter months or where algae are 
growing actively. To prevent loss of 
oxygen during incubation of these 
samples, reduce DO to saturation by 
bringing sample to about 20 C in a partly 
filled bottle and agitating it by vigorous 
shaking or by aerating with compressed 
air. 

(5) Sample temperature adjustment— 
Bring samples to 20+1 C before making 
dilutions. 

(6) Nitrification inhibition—To inhibit 
nitrification where sample or seed way 
contain sufficient nitrifying organisms to 
result in significant oxidation of reduced 
nitrogen forms and nitrogenous BOD is 
not desired; add 10 mg 2-chloro-6 
(trichloro methyl) pyridine/L. Such 
samples include, but are not limited to, 
biologically treated effluents, samples 
seeded with biologically treated 
effluents, and river waters. 

α΄. Dilution technic: Make several 
dilutions of prepared sample to obtain 
required DO depletions. Dilutions that 
result in a residua! DO of at least 1 mg/L 
and a DO depletion of at least 2 mg/L 
after 5 days incubation produce the 


most reliable regults. The sample oxygen 
demand governs dilution needed. 
Experience with a particular sample will 
permit using a smallernumber of | 
dilutions. A more rapid analysis, such as 
COD may be cofrelated approximately 
with BOD and serve to guide dilution. In 
the absence of prior knowledge, use the 
following dilutions: 0.0 to 1.0% for strong 
industrial wastes, 1 to 5% for raw and 
settled sewage, § to 25% for oxidized 
effluent, and 25 to 100% for polluted 
river waters. Prepare dilutions either in 
graduated cylinders and then transfer to 
BOD bottles or prepare dirtectly in BOD 
bottles. Either method of preparation 
can be combined with any of the DO 
measurement te¢hnics. The number of 
bottles to be prepared depends on the 
method of determining DO and the 
number of replicates desired. 

Ἢ) Dilutions prepared in graduated 
cylinders— 

If the azide modification of the 
iodometric method (titration) see section 
(421B) is used, carefully siphon dilution 
water, seeded if necessary, into a 
graduated cylinder of 1,000 to 2,000 mL 
capacity, filling the cylinder half full 
without entrainment of air. Add quantity 
of carefully mixed sample to make 
desired dilution and dilute to 
appropriate level with dilution water. 
Mix well with a plunger-type mixing rod, 
avoiding entrainment of air. Siphon 
mixed dilution into two BOD bottles, 
one for incubation and the other for 
determining initial DO in the mixture; 
stopper tightly and incubate for 5 days 
at 20 C. 

If the membrane electrode method is 
used, siphon dil¥tion mixture into only 
one BOD bottle. 

Prepare succeeding dilutions of lower 
concentration in the same manner or 
add dilution water to unused portion of 
preceding dilution. If seeding is 
necessary, either add seed directly to 
dilution water of to individual cylinders 
before dilution. Seeding individual 
cylinders avoids a declining ratio of 
seed to sample 88 increasing dilutions 
are made. 

(2) Dilutions prepared directly in BOD 
bottles— 

Pipet required volume of sample, 
using a wide-tip volumetric pipet, into 
individual BOD bottles of known 
capacity. Fill bottles with enough 
dilution water, seeded if necessary, so 
that insertion of stopper will displace all 
air, leaving no bubble. For dilutions 
greater than 1:100 make a primary 
dilution in a graduated cylinder before 
making final dilation in the bottle. 

e. Determination of initial DO: 
Determine initial DO 15 min after 
preparing dilution if materials are 
present in the sample that react rapidly 


with DO. If the oxygen used by such 


iodometric method (see section 4218) or 
the membrane ele le method (see 


dilution water blanks, and where 
appropriate, seed ¢ontrols. 

For activated sludge samples use 
either the membrane electrode method 


alum-flocculation modification of the 
iodometric method (see section 421D). If 
the membrane ele¢trode is used to 
determine initial and final DO values on 
the same bottle, rece with dilution 
water any small volume of bottle 
contents lost by overflowing when 
membrane electrode is inserted. 
Alternatively add a small marble or 
glass beads to the bottle so that water in 
the bottle is raised to such a level that 
the stopper can be inserted without 


entrapping any air bubbles. 
f. Incubation: Incubate prepared BOD 
bottles of Be dilution water for 


5 days in the dark at 20 + 1C, Make a 
water-seal on BOD bottles by inverting 
them in a tray of water in the incubator 
or by using a spectal water-seal bottle. 

g. Dilution water blank: For each 
batch of samples and for each container 
of dilution water al BOD bottles with 
unseeded dilution water. Use dilution 
water which has been found satisfactory 
by the dilution water check (#4/) and 
the glucose-glutamic acid check (4). 
Stopper water-seal, incubate, and after 5 
days, measure in one of these. 
Determine DO befpre incubation in the 
other bottle. Use these DO results as a 
rough check on the quality of dilution 
water and cleanliness of incubation 
bottles. The difference in DO should not 
be more than 0.2 mg/L and preferably 
not more than 0.1 mg/L. 

h. Deterninaoee, final DO: After 
incubation determine DO in incubated 
samples and blank as in #4e above. 

i, Dilution water check: Seed dilution 
water with a quantity of seed sufficient 
to cause an oxygen use of 0.05 to 0.1 mg/ 
L during the 5-day incubation. If dilution 
water has been seeded and stored for 
degradation, omit seeding specified 
above in any subsequent dilution water 
check. Fill two BOD bottles, stoppers, 
water-seal and determine DO 
immediately in one of these. Incubate 
the second bottle at 20 C for 5 days and 
then determine DO. Use DO results on 
these two bottles as a rough check on 
quality of unseeded dilution water and 
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cleanliness of incubation bottles. The 
difference in DO should not be more 
than 0.2 mg/L and preferably not more 
than 0.1 mg/L. If more DO is consumed, 
reject results obtained using this dilution 
water. 

J. Glucose-glutomic acid check: The 
BOD test is a bioassay procedure; 
consequently, results are influenced 
greatly by toxic substances or use of a 
poor seeding material. Even distilled 
waters frequently are contaminated 
with toxic substances—most often 
copper—and some sewage seeds are 
relatively inactive. The results obtained 
using such waters are always low. 
Check quality of dilution water 
effectiveness of seed, and analytical 
technic periodically by using pure 
organic compounds. Alternatively, if a 
known organic compound is a major 
component of a particular waste it may 
be used in place of glucose-glutamic 
acid for this check. For general BOD 
work on samples not requiring an 
adapted seed, use a mixture of glucose 
and glutamic acid containing 150 mg of 
each/L. Glucose has an exceptionally 
high and variable oxidation rate but 
when used with glutamic acid, the 
oxidation rate is stabilized and is 
similar to that obtained with many 
municipal wastes. 

Prepare a solution containing 150 mg/ 
L each of reagent-grade glucose and 
glutamic acid that have been dried at 
103 C for 1 hr. Determine the BOD of this 
mixture using a 2% dilution in the 
incubation bottles and seeding 
according to #4b. Make a dilution water 
check, #4/, and a seed control 
determination, #4b. The glucose- 
glutamic acid solution is subject to 
biological degradation and should not 
be stored more than a few hr. 

The precision and accuracy of the test 
is discussed in P 6 below. If the BOD 
value of the check is outside the range of 
200 + 37 mg/L, reject any BOD value 
obtained using the seed and dilution 
water and seek cause of problem. 


5. Calculation 


a Definnons 


De = DO of dituced Sampie is min After 
preparanon, ™9 / ~ 
Di = DO ot diluted sample atrer mcubanon, ag / ΤᾺ 


P = decimal traction of Samole ured 
8. = DO of dilutton of seed concrol hetore in- 
cubation, 1g /L 
8: = DO οἱ dilucron of ceed conrrol steer in- 
cubation, 9 / Ὁ ; 
[5 cano of seed in sample to seed in conerai 
σ᾿ weed in D: 


™ seed in Bs 


& Binbemwal oxygen temand 
When sampic Sridharan 16 πος 
Seeded 

Boo «a /L= D.-Da, 
SY P 


When sara au Avwukien Se Sceded. 


Bed ~/h= (04 -Oa)-(3: -8)¢ 


P 


If more than one dilution of a sample 
meets the criterion of a residual DO of 
at least 2 mg/L and there is no evidence 
of a toxic effect at the higher 
concentration or an obvious anomaly, 
average results. 


In these calculations, corrections are 
not made for'use of DO in the dilution 
water blank during incubation. If the 
dilution water does not meet the dilution 
water blank criteria, proper corrections 
are difficult and results are 
questionable. 

6. Precision and Accuracy 

In a series of interlaboratory studies, 
each involving 86 to 102 laboratories 
(and as many river water and sewage 
seeds), 5-day BOD analyses were 
performed on synthetic water samples 
containing 50/50 mixtures of glucose 
and glutamic acid in the range of 5 to 
340 mg/L. The regression equations for 
mean value X, and standard deviation, 
S, from these studies were as follows: 
X=0.665 (added level, mg/L) —0.149 
S=0.120 (added level, mg/L) + 1.04 

At the 300 mg/L level of the mixed 
primary standard, the average 5-day 
BOD was 199.4 mg/L with a standard 
deviation of 37.0 mg/L2. 


7. References 


1. Young, J. C. 1979. Chemical methods for 
nitrification control J. Water Pollute\Control 
Fed. 45:637. 

2. United States Environmental Protection 
Agency, Office of Research & Develgoment 
Environmental Monitoring & Suppo 
Laboratory, Cincinnati, Ohio. 

In consideration of the preceding, it is 
proposed to amend chapter I, 
Subchapter D of Title 40, Code of 
Federal Regulations, as follows: | 


᾿ 


§ 136.3 [Amended] | 
1. Table I of § 136.3(a) is ace by: 


(a) Addition of a new subsectipn 
entitled “Organic Compounds” which 
includes 114 specific organic parameters 
and approved methods by which they 
are to be analyzed, 

(b) By redesignating parameter #9 
(Benzidine) and #95 
(Pentachlorophenol) as organic 
compounds and including them ij 
proper alphabetical order whi the 
organic compound subsection, 

(c) By including the pesticides Aldrin, 
d-BHC, g-BHC, Chlordane, 4,4'-DDD, 
4,4’-DDE, 4,4'-DDT, Dieldrin, Endosulfan, 
Endrin, Heptachlor as specific ofganic 
compounds and retaining all o 
pesticides within the general 
designation, “Pesticides”, and 
footnote 12, 

(d) By addition of the Inductively 
Coupled Plasma Optical Emission 
Spectrometric Method (ICP) as 
approved alternate method for the 
following metals Aluminum, nic, 
Barium, Beryllium, Boron, Cad ; 
Calcium, Chromium, Cobalt, Copper, 
Iron, Lead, Magnesium, Manganése, 
Molybdenum, Nickel, Potassium, 
Selenium, Silica, Silver, Sodium, | 
Vanadium and Zinc, 

(6) By addition of a new parameter 
entitled BOD 5 Carbonaceous, and, 

(ἢ By deleting footnote 1 due te new 
table II prescribing mandatory | 
preservation techniques and maximum 
holding times, and, 

(g) By changing the chronologigal 
numbering of parameters and fogtnotes 
to accommodate the new parameters to 
read as follows: 


| 
- ᾿ - * * | 
| 
: 
! 
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Table 1.—List of Approved Test Procedures 


Reference (Pag@ Nos.) 


Method 1974 EPA Methods 4thedition Part 311975 ASTM 0165 methods ' Other approved 
methods 


standard methods 


Electrometric end point (pH of 8.2) or phenol- 273(4d) 

phathalein end point. 

2. Alkanlinity, as CaCO,milligrams per liter Etectrometric titration (only to pH 4.5) manual or 
automated, or equivalent atomoated methods. 

3. Ammonia (as N), milligrams per liter. Manual distillation " (at pH 9.5) followed by ness- 
terization, titration, electrode, automated phen- 
Olate. 

Bacteria 
4. Coliform (fecal) * number per 100 mi MPN; " membrane filter 


5. Coliform (fecal) ‘ in presence of chiorine, MPN; " membrane filter > 7 
number per 100 mi. 


6. Coliform (total), " number per 100 mi MPN; 5 membrane filter 


7. Coliform (total) " in presence of chlorine, MPN; " membrane filter with enrichment 


MPN; " membrane filter; plate count.............. ἈΚ ΣΥΝ, mseaaniennineeicictickes 


9. Biochemical oxygen demand, 5-day (ΒΟΌ.) Winkler (Azide Modification) or electrode method. 
perce agar same 


116 


40 


41 


116 


4607) 
4607) 


4614) 


*4132) 
#4124) 


“Χ117) 


08) 


Automated colorimetric-ferricyanide .............. ! 

14. Chlorinated organic oo" eggs (except Gas chromatography "" 
pesticides), milligrams per liter 

15. Chiorine-total residual, milligrams per liter. gee ee eromente or 

OPD colorimetric or. aig 

Titrimetric methods (These tast two are interim 


methods pending laboratory testing.). 

16. Color, platinum cobalt units or dominant Colorimetric 
wave length, hue, luminance, purity. Spectrophotometric; or 
ADMI procedure "2 
17 Cyanide, total milligrams per liter Distillation followed by silver nitrate titration or 
— Pyrazolone (or barbituric acid) Golori- 


18...Cyanide.. amenable. to..chiorination,. IE  Ἔ κων 
grams per liter. a eeene (or barbituric acid) éoilori- 


19. Dissolved oxygen, miltigrams per liter ...... πο κυ or etectrode method. 
Distillation® followed by.............c.scccsssesssescsesese es 
ion electrode 


SPADNS; or 
automated complexane 
21. Hardness—total, as CaCo,, milligrams per EDTA titration 
iter. Automated colorimetric; or atomic absogption 
eg 00 Sek respective οὐδὸν. 
ates 
Electrometric measurement ... 
2. Kean. trogen ἘΞ: -per..Digestion..an. distillation. followed. Ἔν. “nessigiza. 
tion, titration, or electrode; automated digestion 
automated phenolate. 


METALS 


24. Aluminum---lotal,. milligrams per. liter __ ..Digestion.'* followed. by. atomic. absorption '.6r.by 
— (Eriochrome Cyanide A) of by 


25. Aluminum—dissotved, milligrams per liter.. 0.45 mcron filtratoitofiowed.by. a for total aluminum 
Digestion‘ followed by atomic absorption " 


27. pean τι σας milligrams per liter... 0.45 micron filtration ¢ followed by reterepced sovuiasneassscsessovestanentastei —catsubdeisiseesssseseeeroumeters ape 


28. Arsenic—total, milligrams per liter Digestion followed by iver 
Giethyidithiciocarbamate; or atomic abgorp- 
; : tion 4 17 or by ICP27, 
29. Arsenic—dissolved, milligrams per liter 0.45 micron filtration’* followed by referenced 
method for total arsenic. 


30..Barium-total_milligcams. pes liter.................. Digestion’* followed by.atomic absorption'’ dr. by 


27 
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Table 1.—List of Approved Test Procedures —Continued 


Reference (Page Nos.) 


Parameter and units 1974 EPA Methods 


14th edition Part 31 1975 ASTM USGS methods ‘ 
standard methods 


31. Barum—dissoived, milligrams per liter....... 0.45 micron filtration’® followed by referenced 


method for total barium. 


22..Beryitium total, milligrams .per liter................ Digestion "6 followed. by atomic .absorption'®. ar. by. 
colorimetric by 


method for total boron. 
Digestion '* followed by atomic absorption * or 
by colorimetric (Dithizone) or by ICP *. 
37. Cadmium—diesolved, milligrams per liter. 0.45 micron filtration "* followed by referenced 


method for total cadmium. 
38. Caicium—total, milligrams per liter Digestion * followed by atomic absorption; or 
: EDTA titration or by ICP ?". 


0.45 micron filtration '* folk d by ret a 
method for total calcium. 
40. Chromium VI, milligrams per liter ................ Extraction and atomic absorption; colorimetric 


(Diphenyicarbazide). 

41. Chromium Vi—dissolved, milligram per 0.45 micron filtration '* followed by γϑίθγθποθα 
method for chromium VI. 
: "4 followed by atomic absorption '* or 
by colorimetric (Diphenylcarbazide) or by ICP *”. 


43. Chromium—dissolved, milligrams per liter. 0.45 micron filtration '* followed by referenced 
method for total chromium. 
44. Cobaft—total, milligrams per liter Digestion '* followed by atomic absorption '* or 
by ICP " 
0.45 micron filtration '* followed by referenced 


method for total cobait. 
Digestion "ὁ fotlowed by atomic aborption “ or by 
Colorimetric (Neocuproine) or by ICP *7 


“method for total copper. 
9. followed by atomic absorption ‘* 


- Digestion α 
Digestion 


. Digestion "ὁ followed by atomic aborption © or by 
colorimetric (Phenanthroline) or by 1CP 7”. 


colorimetric (Dithizone) or by ΙΌΡ 5". 


0.45 micron filtration’® followed by γϑίϑιθποθα ....... ceccecccccessecesee cesseesessunenennenn ssneenee 


method for total lead. 
Digestion " followed by atomic absorption; or gra- 
vimetic or by ICP?’. 


55. Magnesium-dissolved, milligrams per liter. 0.45 micron filtration'S followed by referenced Ὁ eesecesseeseeneenes 


method for total magnesium. 
Digestion '* followed by atomic absorption or by 
— (persulfate or periodate) or by 


Manganese—dissoived, milligrams per oy micron filtration'® followed by refereNCed ....... Ὁ secnesncseeee 


ott method for total manganese. 
58. Mercury—total, milligrams per liter . ... Flameless atomic absorption 


59. Mercury—dissoived, milligrams per 0.45 micron filtration'* followed by referenced 


method for total! mercury. 
60. Molybdenum—total milligrams per liter ...... eee followed by atomic absorption or by 


61. a ἀρτ᾽ ττε το idigiins soot 0s ἐς ΘΡΙΤΕΟΣΣ σας οδε. ον terenced 


EST) Cae acooiebs: 


method for total molybdenum. 
2. Sacteel~-tchal τ τ 0 sak Cigestion™ followed by stomic eheousion™ ar Sy 
colorimetric (Heptoxime) or by ICP *’, 


63. Nickel—dissolved, milligrams per liter........ 0.45 micron filtration’® followed by refereMCed oun... eccccecccccceessesccse: scssessesssesnsceneesnecesete 


method for total nickel. 
Digestion ‘* followed by atomic absorption 5 


... Digestion"* followed by atomic absorption "Ὁ. 
Digestion '* followed by atomic absorption '* 


67. Potassium—total, milligrams per liter Digestion '* followed by atomic absorption, colon- 
metric (Cobaitinitrite), or by flame photometric 
or by ICP’, 

68. Potassium—dissoived, milligrams per liter. 0.45 micron filtration'® followed by ref d 


method for total potassium. 
‘followed by atomic ab: 


. Digestion 'followed by atomic a 
71. Selenium—totai, miligrams per liter ..........._ Digestion followed by atomic absorption" Wor by 
ICP??, 
72. Selenium—dissotved, milligrams per iter... 0.45 micron filtration'followed by i 


method for total selenium. 
73. Siica—dissolved, miligrams per liter .......... 0.45 micron filtration’4ollowed by colorimetric 


76. Sodium—total, milligrams per liter ............ Digestion’ followed by atomic absorption or by 
flame photometric or by ICP”. 
77. Sodium—dissolved, milligrams per liter... 0.45 micron filtration " tollowed by referenced 


method for total sodium. 


Federal Register / Vol. 44, No. 233 /|Monday, December 3, 1979 / Proposed Rules 


Table 1.—List of Approved Test Procedures —Continued 
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Reference (Page Nos.) 


Parameter and units 
standard methods 


1974 EPA Methods 14th edition Part 31 1975 ASTM USGS methods ' Other approved 
methods 


78. Thaltium—total, milligrams per liter Digestion ™ followed by atomic absorption '§ 149 
79. Thallium—dissolved, milligrams per liter... 0.45 micron filtration "6 followed by referenced 


method for total thallium. 
80. Tin—dissolved, milligrams per liter ............. filtration ‘followed by atomic absorption”®............ 150 


81. Tin—dissolved, milligrams per liter .......... -. 0.45 filtration ** followed by referenced méthod 


-——_—-+-4_++— 


for total tin. 
‘followed by atomic absorption *.......... 151 


. 0.45 filtration ** followed by referenced method 


for total titanium. 
84. Vanadium—dissolved, mifligrams per liter. Digestion ** followed by atomic absorption “for by 153 
~ colorimetric (Gallic acid) or by ICP “1. 
85. Vanadium—dissolved milligrams per liter. 0.45 micron filtration * followed by referanced 


method for total vanadium. 
86. Zinc—total, milligrams per liter... Digestion "ὁ followed by atmoic absorption or by 
87. Zince—dissolved, milligrams per liter......... 0.45 micro filtration * followed by referanced 


2 (619) 
°(37) 


colorimetric (Dithizone) or by ICP "". 
method for total zinc. 
88. Nitrate (as N), milligrams per liter Cadmium reduction brucine sulfate; automated 
cadmium or hydrazine reduction 35. 
89. Nitrate (as N), milligrams per liter Manual or automated colorimetric (Diazotization).. 
90. OW and grease, milligrams per liter ........... . Liquid-liquid extraction with 
trichiorotrifluoroethane-gravimetric. 
91. a Sere ee Oe milligrams Combustion—infrared method ?..............00..00- πον 


92. een nitrogen (as N), milligrams per Kjeldahl nitrogen minus ammonia nitrogen............ 
iter. 


GC of HPLC method (610) ** GC/MS method 


(625) ** 

GC or HPLC method (610)** GC/MS méthod 
(625) * 

GC or HPLC method (603) >= GC/MS mé@thod 


(624) ". 
96. Acrylonitrile, micrograms per liter................ GC or HPLC method (603) *+ GC/MS method 


(624) 
GC or HPLC method (608) ** GC/MS method 
3 


.. GC of HPLC method (610) "5 GC/MS method 
36 


GC or HPLC method (602) 5 GC/MS method 


(624) * 
100. Benzidine milligrams per liter, micro- HPLC method (605) "5" Oxidation-colormatric * 


grams per liter. GC/MS method (625) 35. 
101. Benzo(a)anthracene, micrograms per GC or HPLC method (610) 5 GC/MS méthod 


liter. (625) ** 
102. Benzo(a)pyrene, micrograms per liter ...... GC or HPLC method (610) 5 GC/MS méthod 


(625) "ἢ 
103. =, neon του, micrograms per GC or HPLC method (610) °* GC/MS method 
(625) 


) ᾿Ἁ 
104. M. Benzo(ghperyene, micrograms per GC or HPLC method (610) ** GC/MS method 


5) ". 


(62 
108. Benz (k) fluoranthene, micrograms per GC or HPLC method (610)** GC/MS method, 
(625)* 
GC method (608) 


vn» GC method (608)% GC/MS method (625) 1. 


- GC method (608) GC/MS method (625)**.... 


wee GC method (608)** GC/MS method (625)... 


micrograms 
"10, Bis(2-chloroethy) either, micrograms per GC method (611)** GC/MS method (625). 
111. Bis(2-chioroethoxy) methane, micro- GC method (611)°* GC/MS method (625)5.... 


grams per liter. 
112. Bia νιοτοβοριορνῦ ether, micrograms GC method (61 1)"5 GC/MS method (625)”*..,. 


per liter. 
113. Biai2-ethyhexyiphthalte, micrograms GC method (606)* GC/MS method (625)**.... 


per liter. 
114. Bromodichloromethane, micrograms per GC method (601)** GC/MS method (624)*..,. 


ter. 
115. Bromoform, micrograms per liter .............. GC method (601)*. 


116. Bromomethane, micrograms per liter. GC method (601)* GC/MS method (624)... 


117. 4-Bromophenyipheny! ether, micrograms GC method (61 1)"»5 GC/MS method (625)"*...... 


per liter, cicrograms per liter. 
118. δ᾽ Buber phthalate, micrograms per GC method (606)*+ GC/MS method (625)**... 


ee Carbon tetrachloride, micrograms per GC method (601)?* GC/MS method (624)**..2...... 


Mer. 
120. Chlordane, micrograms per liter GC method (608)** GC/MS method (625)... 


-..... 


121. 4-Chloro-3-methyiphenol, micrograms GC method (604)*% GC/MS method (625)6.... 


per liter. 
122. Chlorobenzene, micrograms per liter ....... GC methods (601) (602)** GC/MS, method 


(624)*. 
123. Chioroethane, micrograms per liter GC method (601)** GC/MS, method (624)”4.,. 


124. 2-Chlorcethytviny! either, micrograms GC method (601)* GC/MS, method (624) 4... 


per liter. 
GC method (601)** GC/MS, method (624)26, 


———EEE (ὦὃΣ. 
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Table 1.—List of Approved Test Procedures —Continued 


Reference (Page Nos.) 


Method 1974 EPA Methods 14th edition Part 31 1975 ASTM USGS methods ' Other 
standard methods 


126. Chioromethane, micrograms per liter-....... 

127. Chlorormethane, micrograms per liter 

128. 1-Chlioropheno!, microgram per liter 

129. 4-Chlorophenyipheny! ether, micrograms 
per liter. 

130. Chrysene, micrograms per liter ................. 


131. 4,4"-DDD, micrograms per fiter...... 

132. 4,4'-DDE, micrograms per liter... 

133. 4,4'-DDT, micrograms per liter 
134. Dibenzo(a,h) anthracene, micrograms 
per liter. 

135. Dibromochloramethane, micrograms per 
liter. 

136. 1,2-Dichlorobenzene, micrograms per 
liter. 

137. 1,3-Dichlorobenzene, micrograms per 
liter. 

138. 2,4-Dichlorobenzene, micrograms per 
liter. 


139. 3,3'-Dichlorobenzidine, micrograms per 
liter. 
140. Dichlorodifluoromethane, micrograms 
per liter. 
141. 1,1-Dichloroethane, micrograms per liter. 
142. 1,2-Dichlorethane, micrograms per liter ... 
143. 1,2-Dichloromethane, micrograms per 
liter. 
144. trans-1,2-Dichloromethane, micrograms 
per liter. 
145. 2,4-Dichiorophenol, micrograms per liter. 
146. 1,2-Dichlorpropane, micrograms per liter. 
147. cis-1,3-Dichloropropene, micrograms per 
liter. 
148. trans-1,3-Dichlorpropene, micrograms 
per liter. 
149. Dieldrin, micrograms per liter 
150. Diethyl phthalate, micrograms per liter .... 
151. 2,4-Dimethyiphenol, micrograms per liter 
152. Dimethyl phthaiamate, micrograms per 
liter. 
153. Di-n-buty! phthalate. 
154. Di-n-octy! phthalate, micrograms per liter 
155. 4,6-Dinitro-2-methylphenol, micrograms 
per liter. 
156. 2,4-Dinitrophenol, micrograms per liter .... 
157. 2,4-Dinitrotoluene, micrograns per liter ... 
158. 2,6-Dinitrotoluene, micrograms per liter ... 
159. 1,2-Diphenylhydrazine, micrograms per 
liter 
Endosulfan |, micrograms per liter... 
. Endosulfan ll, micrograms per liter.......... 
. Endosolfan sulfate, micrograms per liter . 
. Endrin, micrograms per liter 
. Endrin aldehyde, micrograms per liter.. 
Ethylbenzene, micrograms per liter .. 
. Fluoranthene, micrograms per liter... 


Fluorene, micrograms per liter ................. 


Heptachior, micrograms per liter............... 
. Heptachior epoxide, micrograms per liter 
Hexachlorobenzene, micrograms per 


. Hexachlorobutadiene, micrograms per 

liter. 

172. Hexachlorocyclopentadiene, micrograms 
per liter. 

173. Hexachloroethane, micrograms per liter .. 

174. Indeno (a,3,3-0d) pyrene, micrograms 
per liter. 

175. lsophorone, micrograms per liter 

176. Methylene chloride, Micrograms per liter. 

177. Naphthalene, micrograms per liter 


178. Nitrobenzene, micrograms per liter... 

179. 2-Nitrophenol, micrograms per liter... 

180. 4-Nitrophenol, micrograms per liter 

181. N-Nitroscdimethylamine, micrograms per 
liter. 

182. N-Nitrosodipropyiamine, micrograms per 
liter. 

183.N-Nitrosodiphenylamine, micrograms per 
liter. 

184. PCB-1016, micrograms per liter 


GC method (601)*5 GC/MS method (624) 6 


. GC method (608) * GC/MS method (626) ~........ 


... GC method (609) "5 GC/MS method (625) 35 
.. GC method (604) *2 GC/MS method (625) 35... 


GC method (612) GC/MS method (625). 
GC method (604)?2 GC/MS, method (625). 


GC method (611) *% GC/MS, method (625) "5 


GC or HPLC method (610) ** GC/MS method 
(625) "5 


GC method (608) ** GC/MS method (625) *....... 


GC method (608) ** GC/MS method (625) 35 
GC or HPIC method (610) ** GC/MS method 


(625) 2 
GC method (610) 7 GC/MS method (624) 35 


GC metdhods (601) 35 (602) * (612) 5 ΟΟΜΒ.... ccccccseeeanee 
method (626) 35. 

GC methods (601) 3 (602) * (612) © GC/MS ooo cccccssssessssseeeee 
method (625) "5 

GC methods (601) 39 (602) * (612) GC/MS ow. 
method (625) 35. 


HPIC method (605) ** GC/MS method (625) *.... 


GC method (601 ** GC/MS method (624) 35 
GC method (601) 33. GC/MS method (624) * 
GC method (601) ** GC/MS method (624) 7* 


GC method (601) *% GC/MS method (624) ᾽5...... cecsccsscsseceseosesnveeeen seesanesseeaneenunsesvaseess snanuaseussesevasennaneseen 


GC method (604) "ὩΣ GC/MS method (625) "5........ ccccsssscstseven 
GC method (601) 2% GC/MS method (624) *... 
GCC method (601) 29; GC/MS method (624) **... 


GC method (601) 8 GC/MS method (624) 7 


GC method (608) © GC/MS method (625) ζ5....... .... 
GCC method (606) "5 GC/MS method (625) *.... 

GC method (604) "5 GC/MS method (625) *.... 

GC method (606) ** GC/MS method (625) 35 


.. GC method (606)*+ GC/MS method (625)**............... 


GC method (606)** GC/MS method (625)”*.. 
GC method (604)*% GC/MS method (625)”...... 


GC method (604)? GC/MS method (625) "5 

. GC method (609)** GC/MS method (625)**.. 
GC method (609), GC/MS method nea: 
GC/MS method (625)?5.........ccccse He 


.... GC method (608)** GC/MS method (625) "5. 
. GC method (608)** GC/MS method (625) *.. 


GC method (608)** GC/MS method (625)**.. 
GC method (608)** GC/MS method (625) "".. 


GC method (608)** GC/MS method (625) "5.. 
GC method (602) GC/MS method (624)*....... 


.. GC or HPLC method (610)"* GC/MS method ..................... 


(625)** 
GC or HPLC method (610)** GC/MS method 
(625). 
GC method (608)** GC/MS method (625) 35.......... 0 coos. 
GC method (608)** GC/MS method (625) 35.. ΕΨΞ 
GC method (612)** GC/MS method (625)**.......... 


Gc method (612)* GC/MS method (625)?5...cccsse: secssscesesessesssessessssess snesesseusevesecesveneseonees) spianneseeassesessenesensene 
GC method (612)** GC/MS method (625)* 


GC method (612)** GC/MS method (625) "5 


GC or HPLC method (610)°* GC/MS method ..... 
(625). 
GC method (609): GC/MS method (625)* 


GC method (601)** GC/MS method (624)?¢ 


GC or HPLC method (610) "5 GC/MS method . 


(625) 35 


GC method (604) "3 GC/MS method (625) 35... 


GC method (607) *5 GC/MS method (625) 35 


GC method (607) *5 GC/MS method (625) 35 


GC method (607) *§ GC/MS method (625) "5... esses sosascnseseoseeeene 


GC method (608) "5 GC/MS method (625) “"........ ..... 
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Table 1.—List of Approved Test Procedures —Continued 


| 
| 
: 


Reference Poop Nos.) 


Parameter and units Method 1974 EPA Methods 14thedition Part 31 1975 ASTM UBGS methods ' Other approved 
methods 


standard methods 


185. PCB-1221, micrograms per Mer ............... GC method (608) "5 GC/MS method (625) ®. 
186. PCB-1232, micrograms per liter ... . GC method (606) "5 GC/MS method (625) %... 
187. PCB-1242, micrograms per iter .. . GC method (608) * GC/MS method (625) 3... 
188. PCB-1248, micrograms per iter ... . GC method (608) 5 GC/MS method (625) %... 
189. PCB-1254, micrograms per liter .. GC method (608) ** GC/MS method (625) 3... 
GC method (608) * GC/MS method (625) 3... 
GC method (608) * GC/MS method (625) %... 
GC method (608) ** GC/MS method (625) %... 

. GC method (604) 5. GC/MS method (625) "ἢ 


GC ir HPLC method (610) ** GC/MS method 
i ; 


195. 2,3,7,8-Tetrachlorodibenzo-p-dioxin mi- GC/MS methods (613) “., (625) * 
crograms per iiter. 

196. 1,1,2,2-Tetrachlorcethane, micrograms GC method (601) * GC/MS method (624) 9.0.00... ceccsccccscsssssssssssessessseee πριν 
per liter. 

197. Tetrachloroethene, micrograms per fiter.. GC method (601) * GC/MS method (624) %........ ......... 

198. Toluene, micrograms per liter.................... GC method (602) * GC/MS method (624) *... 

199. Toxaphene, micrograms per fiter ... GC method (608) ᾿ς GC/MS method (625) %........ 

200. 1,2,4-Trichlorobenzene, mi ams per GC method (612) “ GC/MS method (625) *4........ 
liter. 

201. 1,1,1-Trichioroethane, micrograms per,GC method (601) 2% GC/MS method oe Bere Pes ee oe 
titer. Γ 


oe ee ee ee 


202. 4,1,2-Trichloroethane, micrograms per GC method (601) ** GC/MS method (624) "4... ecssssscssssues 
liter. 

203. Trichloroethene, micrograms per fiter ...... GC method (601) 5 GC/MS method (624) 4.0000... 

204. Trichlorofluromethane, micrograms per GC method (601) = GC/MS method (624) 4.00... . 


liter. 
Bi a tic micrograms per GC method (601) 5. GC/MS method (625) 8.0.0... cccccsssccccscssssscssssssuee 
206. Vinyl Chioride, micrograms per GC method (601) 5. GC/MS method (624) "4. 


liter. 
a (as P), milligrams per Manual or automated ascorbic acid reduction 


forimetric, (4AAP) 
210. Phosphorus (elemental), milligrams per Gas Chromatography 3. 
Wer. 
211. Phosphorus; total (as P), miigrams per.. Persutfate digestion followed by manual or @uto- 
mated ascorbic acid reduction. Ὁ 


RADIOLOGICAL . 
212. Alphas—total, pCi per liter csp areas Sanee 16 (75) 
32 


213. Alpha—counting error, pCi per liter....... 
214. Beta—total, Pci per liter.............. 


215. Beta—counting error, pCi per liter............ i 
216. (a) Radium—total, pCi per liter... Proportional counter 
(Ὁ) Pha, pCi per WCF... eccescccssscsescrvesevee Scintillation counter. 
RESIDUE 


217. Total, milligrams per liter Gravimetric, 103 to 105°C. 

218. i dissolved (filterable), milligrams Glass fiber filtration, 180°C ..........-cccsccssssssssesese | as 
per liter. 

219. Total suspended (nor-fitterable), milli- Glass fiber filtration, 103 to 105°C................... cscs 
grams per liter. 

220. Settleable, milliliters per liter or milli- Volumetric or gravimetric 
grams per liter. 


5 , Micromhos per Wheatstone bridge conductimetty ................0-. Ree 
centimeter at 25°C. 


223. Sulfate (as 50.) milligrams per liter.......... Gravimetric: 

Turbidimetric; or 

Automated colorimetric (barium chioranilate) ........ 

Titremetric-iodine for levels greater than 1 mg 
per iter;. 


224. Sulfide (as 8), milfigrams per liter 


225. Sulfite (as SO,), milligrams per liter.........Titrimetric, iodine-i ὃ sos 


228. Turbidity, NIU Nephelome' 132 223 


tytical Chemists” methods manual, 12th ed. (1975). 
that this preliminary distillation|step is not necessary; however, 
im Ξ-: τῶν K.V. and others, “Methods for Cotlection and Analysis of Aquatic Biological @nd Microbiological Samples*“U.S. Geological Survey Techniques of Water-Resource Inv., book 5, ch 
_ Since the membrane fiter technique usually yields low and variable recovery from chorinated wastewaters, the MPN method will be required to resolve a controversies. 
ὩΣ The chloromine-T oxidation-colometric procedure for benzedrine is available from the Environmental Monitoring and Support Laboratory, U.S. Environmental Protection Agency, Cincinnati, 
5268. Ι 
* American Nationa! Standard on Photographic Processing Effluents, Apr. 2, 1975. Avgilable from ANSI, 1430 Broadway, N.Y. 10018. 
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' Fishman, M. J. and Brown, Eugene, “Selected Methods of the U.S. Geological Survey for Analysis of Wastewaters,” (1976) open-file report76-177. 
Environmental 


ὃν Procedures for pentachlorophenol, chlorinated organic compounds, and pesticides can be obtained from the 


Protection Agency, Concinnati, Ohio 45268. 


15 Color method (ADMI procedure) available from Enviromental Monitoring and Support Laboratory, U.S. Environmental Protection Agency, Cincinnati, Ohio 45268. 
15 For samples suspected of having thiocyanate interference, magnesium chloride is used as the digestion ca 
lysts are replaced with 20 mi of a solution of 510 g/1 magnesium chloride (MgCl, 


61,0). This substitution 
will eliminate 
thiocyanate interference 
for both total cyanide 


| 


Monitoring and Support Laboratory, U.S. Exwironmental 


"Ὁ For the determination of total metals the sample is not filtered before processing. Because vigorous digestion procedures may result in a loss of certain metals through p 
less vigorous treatment is recommended as given on p. 83 (4.1.4) of “Methods for Chemical Analysis of Water and Wastes” (1974). In those instances where 8 more vigorous diges' 
the procedure on p. 82 (4.1.3) should be followed. For the measurement of the noble metal series (gold, iridium osmium, palladium, platinum, rhodium and guthenium), and aqua regi 
to be substituted as follows: Transfer a representative aliquot of the well-mixed sample to a Griffin beaker and add 3 mi of concentrated redistilied HNO,. Place the beaker on a ste 
evaporate to dryness. Cool the beaker and cautiously add a 5 mi portion of aqua regia. (Aqua regia is prepared immediately before use by carefully adding 3 volumes of concentrated 
volume of concentrated HNO..) Cover the beaker with a watch glass and return to the steam bath. Continue heating the covered beaker for 50 min. Remove cover and evaporate to ὁ 


and take up the residue in a small, quantity of 1:1 HC1. Wash down the beaker walls and watch glass with distilled water and filter the sample to remove 


could clog the atomizer. Adjust the volume to same predetermined value based on the expected metal concentration. The sample is now ready for analysis. 


** As the various fumace devices (flameless AA) are essentially atomic absorption techniques, they are considered to be approved test methods. Methods of standard additigt 


followed as noted in p. 78 of “Methods for Chemical Analysis of Water and Wastes” 1974. 
** Dissolved metals are defined as those constituents which pass through a 0.45 um membrane filter. A prefittration is permissible to free the sample from larger suspended 
the sample as soon as practical after collection using the first 50 to 100 mi to rinse the filter flask. (Glass or plastic filtering apparatus are recommended to avoid possible contamina’ 


the portion used to rinse the flask and collect the required volume of filtrate. Acidify the filtrate with 1:1 redistilled HNO, to a pH or 2. Normally, 3 mi of (1:1) acid per ier should be/s 


preserve the samples. 


'* See “Atomic Absorption Newsletter,” vol. 13, 75 (1974). Available from Perkin-Elmer Corp., Main Ave., Norwalk, Conn. 06852. 

15 Method available from Environmental Monitoring and Support Laboratory, U.S. Environmental Protection Agency, Cincinnati, Ohio 45268. 

'? Recommended methods for the analysis of silver in industrial wastewaters at concentrations of 1 mg/I and above are inadequate where silver exists as an inorganic halide. Giver halides 
such as the bromide and chioride are relatively insoluble in reagents such as nitric acid but are readily soluble in an aqueous buffer of sodium thiosulfate and sodium hydroxide to pH of 12. 
Therefore, for levels of sitver above 1 mg/1 20 mi of sample should be diluted to 100 ml by adding 40 each of 2M Nas".,O, and 2M NaOH. Standards should be prepared in the same manner. For 
levels of silver below | mg/1 the recommended method is satisfactory. 

39. An automated hydrazine reduction method is available from the Environmental Monitoring and Support Laboratory, U.S. Environmental Protection Agency, Cincinnati, Ohio 45968. 

2* A number of such systems manufactured by various companies are considered to be comparable in their performance. In addition, another technique, based on co is 


detection is also acceptable. 


33 Goerlitz, D., Brown, E., “Methods for Analysis or Organic Substances in Water”: U.S. Geological Survey Techniques of Water-Resources Inb., book 5, A3 (1972). 
» R. F. Addison and AR. G. Ackman, “Direct Determination of Elemental Phosphorous by Gas-Liquid Chromotography,” “Journal of Chromatography,” vol. 47, No. 3, pp. 42426, 1970 
** The method found on p. 75 measures only the dissolved portion while the method on p. 78 measures only suspended. Therefore, the 2 results must be added together to 
* Stevens, H. H., Fick, J. F., and Smoot, G. F., “Water Temperature—influential Factors, Field Measurement and Data Presentation: U.S. Geological Survey Techniques 


sources Inv., book 1 (1975).” 


°° EPA interim methods for analysis of organics in municipal and industrial wastewater by GC/MS purge and trap (Method 624 and methylene chioride extraction (Method 62: 
are available from the Environmental Monitoring and Support Laboratory, U.S.E.P.A., Cincinnati, Ohio, 45268. Direct Aqueous injection is to be used in these GC/MS procedures for 
that exceed 1000 micrograms per liter. Dichiorodifluoramethane should be anatysed by the interim gas chromatographic methoc 601. For differentiation between isomeric pairs 
phenanthrene, chrysene and benzo (a) anthracene, and benzo (Ὁ) fluoranthene and benzo (k) fluoranthene use method 610 polynuciear aromatic hydrocarbons. “interim Method for 
its Salts in Wastewater” is available from the Environmental Monitoring and Support Laboratory, U.S.E.P.A., Cincinnati, Ohio, 45268 (EMSL-C)). 

** The Inductively Coupled Plasma Optical Emission Specometric Method (ICP) is available from the Environmental Monitoring and Support Laboratory, U.SE.P.A. Cincinnati, 


(EMSL-CI). 


silicates and other insoluble material that 


talyst. In the approved test procedure for cyanides, the recomrmpnded cata- 
| 


Cool 


κι “otal” 
Water Re- 


* Method 507 for Carbonaceous Biochemical Oxygen Demand (BOD carbonaceous) is available from the Environmental Monitoring and Support Laboratory, U.S.E.P.A. Cinginnati, Ohio 


45268 (EMSL-C)). 


35 Inert gas purge, followed by gas chromatography with halide specific detection (interim method 601), available from EMSL-Cl. 

» nert gas purge followed by gas chromatography and photoionization detection (interim method 602), available from EMSL-CI. 

*" Inert gas purge followed by gas chromatographic separation and detection with flame ionization detector (interim method 603), available from EMSL-Cl. 

>? Methylene chloride extraction, followed by gas chromatography with flame ionization or electron capture detection (interim method 604), available from EMSL-Ci 

39 Chloroform extraction followed by concentration and high performance liquid chromatography (HPLC) with electrochemical detection (interim method 604), available fr 
** Methylene chloride extraction followed by gas chromatography with flame ionization or electron capture detection followed by gas chromatography with nitrogen-phospho: 


tive Hall detectors (interim method 607), available from EMSL-CIl. 


* Methylene chloride extraction followed by gas chromatography with electron capture or halogen specific detection (interim method 608), available from EMSL-CI. 
** Methylene chloride extraction followed by exchange to toluerie, gas chromotography with flame ionization detection (interim method 609), available from EMSL-CI. 
** Methylene chloride extraction followed by HPLC with fiuoresence or UV detection; or gas chromatography (interim method 610), available from EMSL-CI. 


** Methylene chloride extraction followed by gas chromatography with halogen-specific detector (inerim method 611), available from EMSL-Cl. 


᾿ 


“Ὁ Methylene chioride extraction followed by concentration, gas chromatography with electron capture detection (interim method 612), available from ΕΜΘιί.-Οἱ. } 
** Methylene chloride extraction followed by transfer to hexane and capillary column gas chromatography/mass spectometry with electron impact ionization (interim method 6 


from EMSL-Cl. 


), available 


“Microbiological Methods for Monitoring the Environment (Decembver 1978) available for the Environmental Monitoring and Support Laboratory U.S.E.P.A. Cincinnati, Ohio 45268. 


2. A new § 136.3(d) is added together 
with a new Table entitled, “Table II— 
Containers, Preservation and Holding 
Times”, to read as follows: 


§ 136.3 Identification of test procedures. 


* * * * * * * 


(d) Sample preservation procedures, 
container materials, and maximum 
allowable holding times for parameters 
cited in Table I are prescribed in Table 
II. Any person may apply for a variance 
from the prescribed preservation 


techniques, container materials, and 
maximum holding times applicable to 
samples taken from a specific discharge. 
Applications for variances may be made 
by letters in triplicate to the Regional 
Administrator in the Region in which the 
discharge will occur. Sufficient data 
should be provided to assure such 
variance does not adversely affect the 
integrity of the sample. Such data will 
be forwarded by the Regional 
Administrator to the Director of the 
Environmental Monitoring and Support 


Laboratory in Cincinnati, Ohio 
technical review and recomme 
for action on the variance appli 


discharge, to the applicant. A d 
to approve or deny a variance 


made within 90 days of receipt ¢ 


application by the regional 
Administrator. 
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Table 1l.—Containers, Preservation, and Holding Times—Continued 


Table li.—Containers, Preservation, and Holding Times 


Ξ es Maximum holding time* 
πων, 26 days. 

Container -- 28 days. 

--- 48 hours. 

ων 48 hours. 

ὡς, immediately. 

- 48 hours. 


Cool, 4°C., 0.008% Na:S.0,". 6 hours. 


Cool, 4°C., 0.008% Na.S0;". 6 hours. 
COO, 4°C .....ecsescessesseeseeee ices 48 hours. * Parameter numbers refer to Table |. 


" Polyethylene (P) or Glass (6). 

* Sample preservation should be performed immediately upon sample collection. For composite samples each aliquot 
should be preserved at the time of collection. When use of an automatic sampler makes impossibie to preserve each aliquot, 
then samples may be preserved by maintaining at 4°C. until compositing and sample splitting is completed. 

28 days * Samples should be arialyzed as soon as possible after collection. The times listed are the maximum times that samples 
e a 4 " may be held before analysis and still considered valid. Samples may be held for longer periods only if the permittee, or monitor- 
Codi, 4°C., 0.008% NasS0,". 7 days (until extraction). ing laboratory, has data on file to show that the specific types of samples under study are stable for the longer time. 
‘ 30 days (after extracti Some samples may not be stable for the maximum time period given in the table. A permittee, or monitoring laboratory, is 
action). obhgated to hold the sample for a shorter time if knowledge exists to show this is necessary to maintain sample stability 

* Samples should be filtered immediately on-site before adding preservative for dissolved metals. 

‘ Guidance applies to samples to be analyzed by GC, LC, or GC/MS for specific organic compounds. 

* This parameter not listed in Table |. 

" Should onty be used in the presence of residua! chlorine 

‘ Not available in Table I. 


[FR Doc. 79-36871 Filed 11-1-79; 8:45 am] 
BILLING CODE 6560-01-M 


22 Hydrogen ion (pH) PG 
23 and 92 Kjeldahl and organic = P,G 
nitrogen. 


68(a)' 
Cool, 4°C., H:SO, to pH>? ... 
Cool, 4°C., H:SO, to pH>? ... 


COON, 4°C one ccsccsecssssescnscseeee OS 7 days (until extraction). 
0.008% Na,S,0,"............. 4... 30 days (after extraction). 


0.008% NaeS;0," ie 
Cool, 4°C., 0.008% Na.S.0.". 14 days. 


Cool, 4°C., 0.008% NazS.0,". 3 days. 


Filter on site, cool, 4°C........... 48 hours. 

se 7 days (until extraction). 
0.008% Na;,S,0;"............. +... 30 days (after extraction). 
Cool, 4°C., H:SO, to pH>2... 28 days. 
210 COON, 4Ὁ..... νος : 
211 Phosphorus, Cool, 4°C., H:SO, to pH>2... 


212-216 Alpha, Beta and radium P.G 
217 
218 
219 


LE ———————————— 
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CONSUMER PRODUCT SAFETY 
COMMISSION 


Urea-Formaldehyde Foam Insulation; 
Public Hearings 


AGENCY: Consumer Product Safety 
Commission. 


AcTIoWNNotice of public hearings. 


SUMMARY: The Commission will hold 
public hearings concerning safety of 
formaldehyde gas from urea 
formaldehyde (UF) foam insulation. The 
hearings will be held in Portland, 
Oregon on December 13, 1979; in 
Atlanta, Georgia, on January 10, 1980; in 
Minneapolis, Minnesota, on February 5, 
1980; and in Hartford, Connecticut, on 
February 26, 1980. The primary purpose 
of the hearings is to obtain additional 
information concerning health and 
safety problems that may be associated 
with UF foam insulation. The 
Commission will also consider 
information presented about safety and 
health problems that may be associated 
with the release of formaldehyde from 
other consumer products. The specific 
times and places for the hearings will be 
announced in the Commission's Public 
Calendar, available from the Office of 
the Secretary of the Commission, or may 
be obtained by calling the Commission's 
area offices in Seattle, Atlanta, 
Minneapolis or Boston. The Commission 
will make available funding for public 
participation in these hearings. 

Dates and Addresses: (1) Portland, 
Oregon Hearing. Persons who wish to 
participate in the December 13 bearing 
in Portland should, by December 7, 1979, 
contact Joan L. Bergy, Director, CPSC 
Seattle Area Office, Federal Building, 
Room 3240, 915 Second Avenue, Seattle, 
Washington 98174 (206) 442-5276. The 
Portland hearing will be from 1:30 to 6:00 
p-m., and from 7:00 to 10:00 p.m. (if 
necessary), at the Bonneville Power 
Administration Auditorium, 1002 NE. 
Holladay, Lloyd Center, Portland, 
Oregon. 

(2) Atlanta, Georgia Hearing. Persons 
who wish to participate in the January 
10 hearing in Atlanta should, by January 
3, 1980, contact Leslie Pounds, Director, 
CPSC Atlanta Area Office, 1330 West 
Peachtree Street, Atlanta, Georgia 30309 
(404) 881-2231. 

(3) Minneapolis, Minnesota Hearing. 
Persons who wish to participate in the 
February 5 hearing in Minneapolis 
should, by January 29, contact John 
Rabusch, Director, CPSC Twin Cities 
Area Office, Metro Square, Suite 580, 7th 
and Robert, Saint Paul, Minnesota 55101 
(612) 725-7781. 


(4) Hartford, Connecticut Hearing. 
Persons who wish to participate in the 
February 26 hearing in Hartford should, 
by February 19; contact Jerome 
Donovan, Director, CPSC Baston Area 
Office, 100 Summer Street, Room 1607, 
Boston, Massachusetts 02110 (617) 223-- 
5576. 

(5) Copies of Testimony. Persons 
participating at the Portland hearing 
should provide a copy or outline of their 
testimony to the CPSC Seattle Area 
Office, Federal Building Rm. 3240, 915 
Second Avenue, Seattle Washington 
98174 by December 10, 1979. Persons 
participating at/the other hearings 
should provide B copy or outline of their 
testimony to the Office of the Secretary, 
CPSC, 1111 18th Street; NW, 
Washington, D.C. 20207 at least five 
days in advance of the hearing. 

(6) Requests for Funding. Persons 
seeking funding to enable them to 
participate in these hearings should 
complete the application attached to this 
notice, in accordance with the 
Commission's regulations, and send it to 
Catherine Bolger, Office of the . 
Secretary, CPSC, Washington, D.C. 
20207 (202) 634-7700 by December 10, 
1979, for funding for the Portland, 
hearing, and by January 4, 1980, for 
funding for the other hearings. 

(7) Written Comments. Persons who 
are unable to participate in the hearings 
or who want to supplement their 
testimony may do so by sending written 
comments to the Office of the Secretary, 
CPSC, Washington, D.C. 20207 by March 
12, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Harry Cohen, Program Manager, or Nick 
Marchica, Project Manager, Office of 
Program Management, CPSC (301) 492- 
6453. For questions concerning fynding 
for public participation contact Ms. 
Catherine Bolger, Office of the 
Secretary, CPSC, (202) 634-7700. 
SUPPLEMENTARY INFORMATION: 


I. Background 


A. Potential Adverse Safety and Health 
Effects 


The Commission is conducting these 
public hearings because it is concerned 
about adverse shfety and health effects 
that may be asspciated with urea- 
formaldehyde (UF) foam insulation. As 
of October 17, 1979, the Commission has 
received 484 incident reports about 
adverse health effects that may be 
associated with the release of 
formaldehyde gas from UF foam 
insulation. (This type of home 
insulation, which is also referred to as 
urea-based foam insulation or foamed 
in-place insulation, is installed into 
existing wall cavities by drilling holes 


and pumping in the foam insulation 
through pressurized hoses.) The 
Commission has conducted 
approximately 10 in-depth injury 
investigations of the incident reports. 
Approximately of the in-depth 
investigations involved either a 
temporary or perjuatent period of 
dislocation of consumers from their 
homes. Presently|available information 
suggests that consumers exposed to 
formaldehyde gag released from UF 
foam insulation may experience: (1) Eye, 
nose, and throat irritation and other 
upper respiratory tract problems; (2) 
lower respiratory tract problems such as 
coughing, asthma-like symptoms, and 
shortness of breath; (3) severe skin 
irritation and eczema-like rashes; (4) 
swelling of the face and neck; (5) 
headaches and iness; (6) nausea and 
vomiting and (7) severe nose bleeds. 

In additidn to the above effects, 
presently available information 
indicates that formaldehyde is a strong 
sensitizer, so that exposed individuals 
may experience increasingly severe 
reactions to formaldehyde at 
increasingly low levels of exposure. 
After prolonged exposure to 
formaldehyde, sensitized individuals 
may suffer adverbs safety and health 
effects for longer and longer durations. 
Sensitized individuals may find it 
increasingly difficult to stay in their 
homes. In some cases, the individual's 
sensitization to formaldehyde is so 
severe that after leaving the home, the 
consumer may be adversely affected by 
exposure to Ἔν θη νοῦν low levels of 
formaldehyde from other sources. Since 
there are many sources of formaldehyde 
exposure, complete avoidance of 
formaldehyde exposure may be nearly 
impossible. 

Although some|consumers’ reactions 
to formaldehyde may be so severe that 
the consumer peal ἐε medical attention, 
many other consumers may experience 
a more non-specific but in some cases 
persistent discomfort that may be 
mistaken for a cold, allergy, or general 
run-down feeling: Infants, elderly 
persons, and perdons with allergies and 
other respiratory problems may be 
particularly sensitive to formaldehyde 
gas inhalation. 

Apart from the potential adverse 
safety and health effects described 
above based on the acute toxicity of 
formaldehyde, interested persons should 
be aware that on October 16, 1979 
representatives of the Formaldehyde 
Institute, an indugtry trade association, 
informed the Contes that 
preliminary test results from the 
Chemical Industry Institute for 
Toxicology (C a scientific 
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organization supported by 36 U.S. 
chemical corporations, indicate that 
formaldehyde has caused cancer in 
some laboratory animals. The CIIT 
study is still in progress. The human 
health implications of these findings 
have yet to be assessed, 


B. Possible Remedies 


The Commission staff estimates that 
as many as 150,000 homes may be 
insulated with UF foam insulation in 
1979. UF foam insulation is pumped into 
the walls of a home in a shaving-cream 
like foam and hardens in place, once 
inside the wall. This insulation has been 
primarily used to retrofit existing homes, 
since the insulation can be pumped 
through relatively small holes in the 
walls of standing structures. The 
Commission staff believes that there are 
substitutes for most, but not all, uses of 
UF foam insulation. Although the 
Commission does not believe that 
consumers in all UF foam insulated 
homes will experience adverse safety 
and health effects that may be 
associated with the release of 
formaldehyde gas from UF foam 
insulation, each home presents a 
potential source of formaldehyde 
exposure. Where a problem arises with 
the release of formaldehyde gas from UF 
foam insulation, the Commission is not 
aware of a practical solution that has 
been demonstrated to be effective in 
most instances. Some of the remedial 
measures that have been suggested by 
industry representatives include 
ventilation by opening windows and 
doors and turning on air conditioners; 
the use of ammonia or other chemicals 
to neutralize formaldehyde gas; painting 
interior walls with an oil-base paint to 
prevent the migration of formaldehyde 
gas into the living areas of the home; 
and the use of chemically-treated air 
filters to absorb formaldehyde gas. In 
some cases persons have been 
successful in eliminating problems by 
removing the UF foam insulation after it 
has hardened. However, since this 
remedy requires removal of the interior 
walls of the home, it is potentially a very 


‘expensive solution. The Commission has 


also received reports that in some 
instances formaldehyde gas problems 
have continued even after the UF foam 
insulation has been removed. 


C. Potential Causes for Formaldehyde 
Release 


Information presently available to the 
Commission indicates that the potential 
for releasing formaldehyde from UF 
foam insulation may be dependent on 
the following factors: (a) Quality of 
ingredients; (b) age or shelf life of 
ingredients; (c) viscosities of ingredients; 


(d) ratios of ingredients; (e) 
temperatures at which foaming occurs; 
and (f) mixing of ingredients. The 
following factors may increase the 
likelihood of liberating formaldehyde: 
(a) excess formaldehyde in the resin; (b) 
excess Catalyst in the foaming agent; (c) 
excess foaming agent; (d) improper ratio 
of resin to foaming agent; (e) foaming at 
high humidities; (ἢ foaming with cold 
chemicals; (g) dry density of foam 
exceeding the manufacturer's 
specifications; (h) application against 
recommended practice; and (i) improper 
use or lack of vapor barriers. After the 
UF foam insulation is in place it may 
begin to release formaldehyde, either 
immediately or after a delay, and may 
continue to release formaldehyde 
indefinitely. Presently available 
information indicates that heat and 
humidity may increase formaldehyde 
emissions. Because of these factors, the 
Commission believes that some 
consumers may insulate in the winter 
months and not experience adverse 
health and safety effects until the 
summer months. 


D. Actions by State and Other Federal 
Agencies Concerning UF Foam 
Insulation 


The Commission is aware of the 
following actions taken by state and 
federal agencies concerning UF foam 
insulation; 

(1) The State of Massachusetts has 
recently declared UF foam insulation to 
be a banned hazardous substance and 
has required the removal of UF foam 
insulation from commerce in that state 
(105 CMR: Department of Public Health 
650.020). The Massachusetts ban 
became effective November 14, 1979. 

(2) The Attorney General's office of 
the State of Connecticut has entered an 
agreement with nine members of the UF 
foam insulation industry to resolve 
complaints concerning adverse physical 
effects associated with UF foam 
insulation. The Connecticut agreement 
also requires manufacturers to provide 
prospective purchasers with a notice 
concerning possible adverse health 
effects associated with UF foam 
insulation. : 

(3) The Office of the Attorney General 
of the State of Colorado has issued a 
warning about potential health hazards 
to consumers who have purchased UF 
foam insulation. 

(4) Th. joint Legislative Audit 
Committee of the State of California has 
recently (November 8, 1979) held 
hearings concerning UF foam insulation. 

(5) The Department of Housing and 
Urban Development (HUD) has issued a 
use of materials bulletin (UMB #74) for 
UF foam insulation. UMB #74 explains 


the conditions under which HUD ik 


accept UF foam insulation and 
stipulates certain limitations for its use. 
(6) On March 19, 1979, the Depagtment 
of Energy (DOE) published a proposed 
regulation under the residential 
conservation program that included an 
interim standard for UF foam insulation, 
identical to a Canadian Standard E 
GP-24M) for UF foam insulation (44 FR 
16546). In the November 7, 1979, Federal 
Register, DOE determined that the’ 
proposed standard would not 
adequately address safety and ὦ 
effectiveness and that a much greater 
departure from the Canadian Stanglard 
was necessary. DOE indicated that a 
new standard would be proposed {44 FR 
64602). DOE is currently sponsori 
research with the Commission to help 
determine the causes for release 
formaldehyde gas from UF foam | 
insulation. | 


E. Actions by the CPSC Concerning UF 
Foam Insulation 


At the present time the Commisgion is 
continuing to gather and assess | 
epidemiological, technical, and | 
economic information concerning UF 
foam insulation. 

On October 20, 1976 the Metropolitan 
Denver District Attorneys’ Consumer 
Office filed a petition under section 10 of 
the Consumer Product Safety Act | 
(CPSA), 15 U.S.C. 2059, requesting/the 
Commission to develop a safety | 
standard under section 7 of the A, 
15 U.S.C. 2065, for certain types of home 
insulation products, including UF foam 
insulation. The petitioner claimed that 
there is an unreasonable risk of injury of 
irritation and poisoning associated with 
UF foam insulation. After consideging 
information compiled by the 
Commission staff, on March 5, 1978 the 
Commission decided to defer a decision 
on the remaining part of the petition for 
UF foam insulation and instructed|the 
Commission staff to evaluate additional 
information on possible means of 
addressing this alleged unreasonable 
risk of injury-{44 FR 12080). ] 

The Commission has requested the 
National Academy of Sciences (NAS) to 
evaluate available information on the 
toxicity of formaldehyde and 
recommend a “tolerable” level, if one 
exists, for formaldehyde in the home 
environment. The NAS report is die in 
December, 1979. 

The Commission is also conduc 
research with DOE to help determ 
why formaldehyde gas is released ifrom 
UF foam insulation and whether 
are means of preventing such release. In 
addition, the Commission has 
recommended that formaldehyde He 
tested for carcinogenicity, 
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teratogenicity, and mutagenicity under 
the National Toxicology Program. The 
Commission has also received a 
completed economic study, conducted 
by a contractor, concerning the major 
uses of formaldehyde in consumer 
products, including UF foam insulation. 
The study also provide and overview of 
the production of, and market for, 
formaldehyde. 


F. Possible Future Regulatory Actions 
by CPSC Concernig UF Foam Insulation 


The Commission has the authority to 
take the following regulatory actions, 
where appropriate, concerning adverse 
safety and health problems that may be 
associated with UF foam insulation: 

(1) Under sections 7 and 9 of the 
CPSA (15 U.S.C. 2056, 2058) the 
Commission could issue a consumer 
product safety standard for UF foam 
insulation. Such a standard could 
include requirements concerning the 
performance, composition, contents, 
design, construction, finish or packaging 
of the product; or requirements that the 
product be marked with or accompanied 
by clear and adequate warnings or 
instructions. Before issuing such a 
standard, the Commission must find that 
the rule is reasonably necessary to 
eliminate or reduce an unreasonable 
risk of injury and that issuance of the 
rule is in the public interest. 

(2) Under sections 8 and 9 of the 
CPSA (15 U.S.C. 2057), the Commission 
could issue a ban of UF foam insulation. 
In addition to finding that the ban is 
reasonably necessary to eliminate or 
reduce an unreasonable risk of injury 
and is in the public interest, the 
Commission must also find that no 
feasible standard would adequately 
protect the public. 

(3) Under section 15 of the CPSA (15 
U.S.C. 2064) the Commission could 
determine that UF foam insulation 
presents a substantial product hazard. 
After making such a determination, the 
Commission could order manufacturers, 
distributors, or retailers of the product 
to either repair the defect, to replace the 
product with a product that does not 
contain the defect, or to refund the 
purchase price of the product. 

(4) Under section 27(e) of the CPSA 
(15 U.S.C. 2076(e)), the Commission 
could require manufacturers of UF foam 
igsulation to provide purchasers and 
prospective purchasers of the product 
with performance and technical 
information related to performance and 
safety to help carry out the purposes of 
the act. 

(5) Under section 2(q)(1)(B) of the 
Federal Hazardous Substances Act 
(FHSA) (15 U.S.C. 1261 et seq.) the 
Commission could classify UF foam 


insulation as ἃ banned hazardous 
substance. Such a classification would 
be based on ajfinding that, 
notwithstanding cautionary labeling that 
may be required for the product, the 
degree or nature of the hazard involved 
in the presence or use of the product in 
households is puch that the objective of 
the protection of the public health and 
safety can be adequately served only by 
keeping the product out of the channels 
of interstate commerce. 


II. Purpose of the Hearings 


The primary purpose of the hearings is 
to obtain additional information 
concerning adverse safety and health 
effects that may be associated with the 
release of formialdehyde from UF foam 
insulation, as well as technical and 
economic information about UF foam 
insulation. The Commission will also 
consider information presented about 
safety and health problems that may be 
associated witb the release of 
formaldehyde from other consumer 
products. By holding hearings in 
different parts of the country, the 
Commission intends to obtain different 
perspectives on the problem. The 
Commission is interested in obtaining 
information from the following 
participants: 

(1) Consumers and consumer groups, 
especially consumers who have 
experienced adverse reactions to UF 
foam insulation. 

(2) Industry representatives, including 
UF foam insulation trade associations, 
manufacturers, and distributors of 
component materials used in UF foam 
insulation, and persons installing UF 
foam insulation, 

(3) State and Jocal government 
representatives, including officials from 
health departments, building code 
organizations, energy conservation 
offices, consumer affairs offices, and 
offices of the Attorney General. 

(4) Members of the scientific and 
health community, and 

(5) Representatives of utility _ 
companies. 


Ill. Issues To Be Discussed at the 
Hearings 

At the hearings, the Commission 
intends to focus on the following issues 
associated with UF foam insulation: 

(1) The types and severity of adverse 
safety and health problems. 

(2) The frequency of adverse safety 
and health problems. 

(3) The cause of the adverse safety 
and health problems. 

(4) The proper means of installing UF 
foam insulation, 


(5) Possible means of preventing or 
controlling the release of formaldehyde 
gas before or duri 

(6) Possible 


installation. 


ility and suitability of 
of home insulation. 
(8) Possible means of notifying 
prospective consumers of adverse safety 


- and health problems. 


(9) Possible ag¢tions by industry 
members to address adverse safety and 
health problems, 

(10) Possible actions by state and 
local governments to address adverse 
safety and health problems. 

(11) Possible action by the Federal 
government to address adverse safety 
and health problems. 

Although the primary focus of the 
hearings will be on problems that may 
be associated with the release of 
formaldehyde gas from UF foam 
insulation, the Commission will also 
receive testimony presented concerning 
problems that may be associated with 
the release of formaldehyde from other 
consumer produéts. If there is 
insufficient timejat the hearings to 
receive testimony about other consumer 
products containing formaldehyde, 
interested persoas may submit such 
information, in writing, to the 
Commission. 


IV. Procedures af the Hearings 


The hearings will be informal, non- 
adversary, legislativetype hearings 
under sections 10(c) and 27(a) of the 
CPSA (15 U.S.C. 2059(c), 2076{a)) at 
which there will be no formal pleadings 
or adverse partias. The hearings will be 
transcribed. | - 

The hearings wil be conducted in 
accordance with/|the Commission's 
procedural regulations for oral 
presentations (14 CFR Part 1109, 40 FR 
49122, October 14, 1975). Persons who 
wish to participate in the hearings must 
contact the Commissi 
director, as specified in the Dates and 
Addresses section of this notice, in 
advance of the hearing. Persons 
participating in the hearings should send 
the Commission @ copy or outline of 
their testimony in advance of the 
hearing, as specified in the Dates and 
Addresses section of this notice. If time 
permits, the presiding officer will allow 
other persons attending the hearing an 
opportunity to participate, even if these 
persons have not|requested such an 
opportunity in advance of the hearing. 

Because of the potentially large 
number of persons who may wish to 
participate in the|hearings, it may be 
necessary for the|presiding officer to 
apportion in an equitable manner the 
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time provided to participants in order to 
complete the hearings within the alloted 
time. As provided by the regulations 
concerning oral presentations, the 
presiding officer may terminate or 
shorten the presentation of any person 
when the presentation is repetitive or is 
not relevant to the purpose of the 
hearing. Also, where a number of 
persons have the same or similar 
interest, the presiding officer may 
require a single representative to 
present the views of these persons. The 
presiding officer and the Commission 
representatives at the hearing will have 
the right to question persons 
participating in the hearing as to their 
testimony and any other matter relevant 
to the issues in the hearings. There will 
be no questioning of participants by 
other participants or other non- 
commission persons at the hearings. 

Persons who are unable to participate 
in the hearings or who wish to 
supplement their testimony may do so 
by submitting written comments, 
preferably in five copies, to the Office of 
the Secretary, CPSC, 1111 18th Street, 
NW., Washington, D.C. 20207 by March 
12, 1980. Requests for confidentiality of 
documentation will be handled in 
accordance with the Freedom of 
Information Act as amended (5 U.S.C. 
552) the Commission's regulations under 
that act (16 CFR Part 1015, February 22, 
1977) and the provisions of section 
6(a)(2) of the CPSA (15 U.S.C. 2055(a)(2). 

A copy of the transcript of the 
hearings, as well as any written 
comments on this matter, will be made 
available in the Office of the Secretary 
of the Commission. 


IV. Funding for Public Participation 


During these hearings the Commission 
hopes to receive the views of 
consumers, public interest groups, 
industry representatives, state and local 
government representatives, and other 
interested groups on all relevant issues. 
In order to ensure effective 
representation of diverse viewpoints 
from groups and individuals who might 
not otherwise have the means to 
participate in these hearings or furnish 
written comments, the Commission will 
make available funding for reasonable 
expenses incurred in participating in 
these hearings and furnishing written 
comments. The Commission will make 
funding available for transportation to 
and from the hearings, for other travel 
telated expenses, including lodging and 
meals, and for other reasonable costs 
incurred, such as baby-sitting. The 
Commission will also make funding 
available for preparing written 
comments. 


Eligibility for financial compensation 
will be determined in accordance with 
the Commission's interim policies and 
procedures concerning Financial 
Compensation of Participants in 
Informal Rulemaking Proceedings (16 
CFR Part 1050). Persons who wish to 
apply for financial compensation should 
complete the attached funding 
application and return it to: Catherine 
Bolger, Office of the Secretary, CPSC, 
111 18th Street, N.W., Washington, D.C. 
20207, by December 10, 1979 for the 
Portland, Oregon hearing and by 
January 4, 1980, for the other hearings. 
(Sec. 10{c), 27(a); Pub. L. 92-573; 86 Stat. 1217, 
1227; (15 U.S.C. 2059(c), 2076(a)).) 

Dated: November 28, 1979. 

Sadye E. Dunn, 

Secretary, Consumer Product Safety 
Commission. 

BILLING CODE 6355-01-M 
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SECTION III. STATEMENT OF FINANCIAL STATUS 


& 


FINANC TAL COMPENSATION APPLICATION FORM 1. Explain your economic interest, if any, in any Commission determination related to this 


proceeding. For example, indicate if you are a manufacturer or retailer of a product 
affected by this proceeding. 


UREA-FORMALDEHYDE (U.F.) 


. 2. Specify any available financial resources enabling you to participate in this proceeding. 
FOAM INSULATION Organizations are strongly encouraged to submit a copy of their operating budgets for the 
PUBLIC HEARINGS orecesdiat with an explanation of any funds allotted for participating in government 


SECTION I. APPLICANT INFORMATION (Complete Applicable Section) 


Applying as an Individual | : SECTION IV. ITEMIZED BUDGET FOR REQUESTED FUNDS (Attach additional pages, 
SIT : 


if necessary) 


pe: pany oe 
| General Operating/Travel Costs For CPSC Use 


Requested 
Item of Expense Explanation Amount Approve? Issued 


Telephone Number (daytime) Occupation 


= 


Name of Organization or Group Address 


__Personnel Costs For CPSC Use 


N ξ Tit] Work timated} Keques te 
. Jame itle ork Description ᾿ Hours Amount roved I d 
Telephone Number (daytime) Name of Contact Person Approve ssue 


Description of organization. Sumnarize the purpose and activities of the organization. 


1. Describe the point of view you intend to represent and your qualifications for such rep 
tation, Include such factors as your experience or activities contributing to your knowledge . 
of the subject and past participation in similar proceedings, etc. Epeeations should σου ὦ ΝΥΝ abivess by Secenber10, 1979 for 

the Portland, Oregon 
Office of the Secretary hearing; and January 4, 
Consumer Product Safety Commission 1980 for the other 
1111 18th Street, ΝῊ hearings. 
Washington, DC 20207 


Attention: Office of Public Participation 


Applications received after the due date will be considered to the extent practicable. 


2. Discuss why the presentation of your views will contribute to a full and fair resolution of 


5 (FR Doc. 79-90961 Filed 11-30-78; 8:45 am] 
the issues involved in the préceeding. 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


23 CFR Part 657 
[FHWA Docket No. 79-34] 
΄ 


Maximum Weight of Trucks on 
interstate System Highways: Variable 
Load Suspension Axles: Dummy Axles: 
Interpretation and Application of the 
Bridge Formula 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: The Federal-Aid Highway 
Amendments of 1974, section 106(b), 
amended 23 U.S.C. 127 pertaining to the 
maximum weight of motor vehicles that 
may lawfully be permitted to use 
Interstate System highways. The 
amendment provided for a permissible 
increase in the maximum gross weight 
of a vehicle using the Interstate System 
from 73,280 pounds to 80,000 pounds 
gross weight, but conditioned that 
weight upon the application of the so- 
called “bridge formula,” which is 
dependent on the number and spacing of 
the axles. The FHWA has interpreted 
the congressional intent in imposing the 
bridge formula application as requiring 
that all axles used in the formula must 
be capable of and in fact must be load- 
bearing axles. Thus, a “dummy” or 
“cheater” axle, one incapable of bearing 
a load, cannot be included in the bridge 
formula determination. 

In response to an inquiry from the 
trucking industry, the FHWA.also 
determined that a variable load 
suspension (VLS) axle provided the 
potential to serve as a dummy axle and, 
therefore, such axles alsacould not be 
counted under the bridge formula. A 
VLS axle is an axle upon which a load 
may be varied voluntarily while the 
vehicle is en route, whether by air, 
hydraulic, mechanical, or any 
combination of these means. 

The National Truck Equipment 
Association has requested that this 
interpretation be modified in recognition 
of the true load-bearing tapacity of the 
VLS axle. 

The FHWA solicits comments on the 
Interpretation of the Statute as it relates 
to the use of the VLS axles. 

DATES: Comments must be received on 
or before March 3, 1980. 

ADDRESS: Submit written comments, 
preferably in tyiplicate, to FHWA 
Docket No. 79-34, Federal Highway 
Administration, Room 4205, HCC-10, 400 
Seventh Street, SW., Washington, D.C. 


20590. All comments received will be 
available for examination at the above 
address between 7:45 a.m. and 4:15 p.m., 
ET, Monday through Friday. These 
desiring notification of receipt of 
comments must include a self-addressed 
stamped postcard, 


FOR FURTHER INFORMATION CONTACT: 
Mr. David C. Oliver, Attorney-Advisor, 
Motor Carrier and Highway Safety Law 
Division, (202) 426-0825. Office hours 
are 7:15 a.m. to 3:45 p.m. ET, Monday 
through Friday. 

SUPPLEMENTARY INFORMATION: It has 
come to the attention of the Federal 
Highway Administration that there is a 
substantial amount of confusion as to 
the correct meaning of the amendments 
made to 23 U.S.C. 127 by section 106(b) 
of the Federal-Aid Highway 
Amendments of 1974, Pub. L. 93-643, 88 
Stat. 2281. As amended, the statute 
provides in pertinent part, as follows: 


No (Interstate) funds * * * shall be 
apportioned to any State within the 
boundaries of which the Interstate System 
may lawfully be used by vehicles with weight 
in excess of (single axle, 20,000 pounds; 
tandem axle, 34,000 pounds; gross weight 
80,000 pounds) * * “an overall gross weight 
on a group of two ormore consecutive axles 
produced by application of the following 
formula: 


W = 500 EN 
N 


τ 12N + 36 


where W =overall gtoss weight on any group 
of two or more consécutive axles to the 
nearest 500 pounds, L=distance in feet 
between the extremé of any group of two or 
more consecutive axles, and N=number of 
axles in group under consideration, except 
that two consecutive sets of tandem axles 
may carry a gross load of 34,000 pounds each 
providing the overall distance between the 
first and last axles of such consecutive sets of 
tandem axles is thirty-six feet or more * * *, 


The bridge formula requirement was 
inserted in order to ensure the 
distribution of weight over the truck 
configuration. Thi8 is particularly 
important as the ability of the road 
network to accommodate vehicular 
traffic is limited by the ability of its 
bridges to safely carry the sizes and 
weights operating over that network. 
Bridge investment has been estimated 
by the American Association of State 
Highway and Transportation Officials 
(AASHTO) to represent one-quarter of 
total highway investment and continued 
overstress or overstress in the 
unacceptable range will accelerate 
bridge deterioration and potential for 


collapse. Applicati In of the bridge 


formula produces gtoss weight figures 
for‘all of the various configurations of 
trucks which would be safe on all 
existing Interstate bridges. Under the 
formula, greater weight can be achieved 
only by adding axles or adding length. 

FHWA Interpretation—In response to 
an inquiry on the question of whether, 
for purposes of the bridge formula, an 
axle capable of carrying varying loads 
could be counted ag one of the number 
of axles (N) in determining the weight of 
a group of axles, the FHWA interpreted 
section 127 as implying that all axles in 
which the load could be voluntarily 
varied en route, without regard to the 
suspension medium whether air, 
hydraulic, mechani¢al, or any 
combination thereof are analogous to 
dummy axles and could not be counted. 

The bridge formula of 23 U.S.C. 127 is 
recognized in the AASHTO 
Recommended Poli¢y on Maximum 
Dimensions and Weights of Motor 
Vehicles To Be Operated Over the 
Highways of the United States,* which 
references dummy axles (Section 
2.09.04) as follows: *Dummy axles shall 
not be considered in the determination 
of allowable loads." The dummy axle is 
defined as “A single axle attached 
independently to the frame of a vehicle 
and so designed and placed as to 
indicate the appearance of a normal 
tandem axle.” 

While the Congress in enacting the 
bridge formula of section 127 did not 
specifically refer to the AASHTO 
recommended policy, the policy does 
provide guidance injinterpreting the 
application of the bridge formula among 
the States. In accordance with the 
AASHTO proscription it has been and 
continues to be the FHWA 
interpretation that an axle incapable of 
bearing a load cannot be counted in the 
bridge formula application. 

However, it was the FHWA 
interpretation at that time that VLS 
axles while they pogsessed the 
capability of serving as true load- 
bearing axles, could serve with equal 
facility as dummy axles and as such 
could not be counted under the bridge 
formula. It appeared at the time that the 
potential for abuse was of sufficient 
magnitude to proscribe such axles. For 
example, a three-axle trailer group 
meeting the formula requirements could 
bear a weight of 42,500 pounds. If the 
front axle of the group is a VLS axle 
under the control of the driver in the 
cab, the load on the/axle could be 
reduced to a nominal amount. This 


*American Association of State Highway and 
Transportation Officials, 844 North Capitol Street, 
NW.,, Washington, D.C. 
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would increase the weight upon the 
remaining two axles in the group. For 
discussion purposes, assume the weight 
on the variable axle is reduced to 2,500 
pounds. The remaining axles in the 
group would bear 40,000 pounds which 
exceeds the amount applicable under 
the formula. The interpretation was 
issued to discourage this type of 
excessively concentrated loading. While 
section 127 contains no express 
requirement that axles within a group 
must be articulated or substantially 
equalized as to weight in order to be 
counted, there is an implication that no 
axle can be manipulated in such a way 
as to make the remaining axles in the 
group bear more weight than the 
formula allows. This position is founded 
in both the spirit and the letter of 23 
U.S.C. 127. In summary, the FHWA 
believes that any device which may be 
operated or activated by a truck 
operator, and which may be potentially 
damaging to highway structures and 
pavement, should be prohibited or not 
be counted in the computation of 
allowable loads. 

Trade Association Position—The 
National Truck Equipment Association 
(NTEA), a trade association composed 
of “approximately 750 truck equipment 
manufacturers and distributors,” 
through its standing committee, the 
Variable Load Suspension Axle 
Manufacturer's Committee, has taken 
issue with the FHWA position. The 
NTEA believes that confusion has 
developed because of an erroneous 
assumption that dummy or cheater axles 
are a type of VLS. The NTEA correctly 
characterizes the dummy axle as an axle 
attached to a vehicle frame to give the 
appearance of a load carrying axle, 
when it is not. Such suspensions are not 
adjustable and there is no way to 
equalize the load. A VLS is used to 
equalize the load when required and to 
transfer the load to the drive axle when 
the vehicle is not fully loaded or when 
advantageous under adverse conditions 
for vehicle safety to improve traction 
and directional control. [π᾿ other words, 
a VLS is an actual load carrying axle. 
The NTEA acknowledges that a VLS 
can be unequalized or lifted when 
running loaded, and that this is misuse, 
but maintains that the known economic 
deterioration and loss of ride comfort 
from such misuse are significant self- 
enforcers of proper use. 

NTEA contends that VLS axles can 
add materially to vehicle safety. 
Traction, braking, driver fatigue, 
equalization, maneuverability and 
control, cargo protection, and safety 
equipment are all enhanced. More 
importantly, the NTEA’s position is that 


VLS are less destructive to road and 
bridge surfaces than alternative design. 
For example: 

ὁ Independent axle movement with 
VLS allows the axle to react to major 
surface irregularities without 
transferring load to another axle causing 
a severe overload when the following 
axle encounters the problem area. 

* The VLS can be mounted in any 
position that allows the load to be 
distributed for better equalization and 
offers design flexibility that allows 
conformance to the bridge formula. 

The VLS is lighter than dual drive 
which lightens the highway loading 
when the truck is loaded to any point 
lower than Gross Vehicle Weight Rating 
(GVWR). 

9 Road surface compliance and a 
softer ride allow the VLS vehicle to 
develop less tire squirm which results in 
less friction at the tire road interface, 
substantially reducing highway surface 
wear. 

There are also benefits claimed with 
respect to resource conservation, 
particularly the ability to reduce 
consumption of petroleum and 
petroleum products. These include fuel 
savings and reduced tire wear. 

The GAO Report—On July 16, 1979, 
the General Accounting Office issued a 
report, entitled “Excessive Truck 
Weight: An Expensive Burden We Can 
No Longer Support" (GAO report). That 
report chronicles the increasing problem 
we face as a result of highway 
deterioration. The report characterizes 
excessive truck weight as a major factor 
leading to highway deterioration and 
concludes that eliminating excessively 
heavy trucks from the highways will _ 
help preserve the Federal investment at 
relatively little cost compared to funding 
needs if truck weights are not 
controlled. The report detailed the 
excessive weight problem with respect 
to trucks hauling steel products, 
agricultural products, petroleum 
products, natural resource haulers, and 
urban hauling. 

The discussion of natural resource 
haulers is pertinent to the issue at hand. 
The GAO report states that the damage 
caused by overweight trucks is most 
apparent in those areas where trucks 
hauling natural resources are making 
numerous short trips on the same roads. 
The report states: “Natural resource 
firms are often dominant economic 
forces and can exert considerable 
economic and political pressure to 
continue unrestricted operations. Such 
pressure can reduce weight enforcement 
or severely limit its effectiveness” (p. 
15). 

The report then specifies problems in 
the Appalachian coal haul area, where 


coal hauling has severely impacted the 
Federal-aid systems. It is of particular 

interest that the GAO found that much 
of the coal is hauled by large 

four-axle dump trucks and five- 


and gravel hauling, and urban trpcking 
were also addressed. In the urban areas 
truck traffic was found to be 
concentrated at such locations as port 
facilities, gravel pits, constructian sites, 
dumps, and incinerators. Single-pnit 
trucks including dump trucks, concrete 
mixers, and trash haulers, haulifg sand, 
gravel, and excavation rs half an 
exceed weight limits. 


Discussion—Both the NTEA and the 
GAO comments relate tothe | 
fundamental dilemma in which the 
FHWA finds itself. The FHWA has the 
mandate to ensure that Federal-gid 
highways are preserved for the use of 
the traveling public in accordange with 
service-life expectations. However, 
enforcement is a State prerogative. It is 
acknowledged by both sources that 
misuse of an otherwise technologically 
beneficial tool will result in faster 
deterioration of theshighways than is 
desirable. Thus, the ultimate prablem 
may be one of enforcement. If this is the 
situation, the short-term solutions may 
not be acceptable. There are | 
approximately 50,000 or more VIS axles 
produced every year with heavy usage 
among the specialized haulers ditailed 
in the GAO report. Dump trucks, 
concrete mixers, and dump trailers all 
can utilize the VLS. Insofar as these 
vehicles operate off the Interstat 
System, which appears a fair 
assumption to make in light of the GAO 
report, continuation of the FHWA ruling 
against including the axle in the bridge 
formula computation will not severely 
inhibit the industry's expansion. This 
would not, however, address the 
problem with respect to the non-| 
Interstate Federal-aid systems. | 

The NTEA has indicated that i 
misuse is occurring, appropriate 
should be taken to stop it. The N 
has offered its assistance in asc 
the incidence of misuse and in e 
possible solutions. The NTEA is 
concerned over the application 
FHWA interpretation because o 
Georgia, has recently enacted a 
following this interpretation. In 
respect, we would like informati 
Georgia on this issue. We are al 
interested in hearing from enforcement 
ufficials in areas where the VLS 
heavily used. The States of Louisjana, 
Kentucky, West Virginia, Wisconsin, 
and Ohio may have experience which is 


helpful in resolving this issue. | 
) 


: | 
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At the same time, the FHWA will 

institute research into the nature and 
' incidence of the problem. 

While it is our belief that the potential 
damage caused by the abuse of the VLS 
justifies the original interpretation, the 
FHWA is willing to suspend the 
application of that interpretation until 
various alternatives are explored in 
order to ensure that no unnecessary 
hardships are created by its application. 

-The alternatives under consideration 
include the following: 

1. No change in the interpretation— 
the VLS will continue to be proscribed 
from the bridge formula computation 
necessary to establish the maximum 
weight on the Interstate System. 

2. Abrogate the interpretation. This 
will léave it up to the individual States 
to take the initiative with respect to the 
VLS. 

3. Abrogate. the interpretation and 
require all States to permit VLS axles to 
be counted in the bridge formula. 

4. Modify the interpretation to permit 
the inclusion of VLS axles which cannot 
be operated from the cab while the 
vehicle is en route. 

5. Abrogate the interpretation and 
issue a regulation requiring those States 
which permit inclusion of WLS axles in 
the bridge formula to imposé,stiff 
penalties on violators sufficiext to deter 
violations. 

6. Abrogate the interpretation ‘and 
issue a regulation requiring those States 
which permit inclusion of VLS axles in 
the bridge formula to require the posting 
of a bond sufficient to compensate for 
pavement and bridge damage. 

The FHWA is also willing to consider 
any other alternative not included 
above. Comments will be welcome on 
the possible benefits of permitting the 
VLS axles to be included in the bridge 
formuta including fuel efficiency and 
inflationary impacts, as well as 
enforcement problems and adverse 
impacts resulting from misuse of the 
VLS axle. 

As only one State to our knowledge 
specifically prohibits by law the 
inclusion of the VLS axle in the bridge 
formula formulation, the FHWA is 
suspending the mandatory application 
of the interpretation until all alternatives 
have been explored. During this interim 

‘ period, the States may take whatever 
action they feel necessary to address 
VLS axle usage. 

This advance notice of proposed 
rulemaking is issued under the authority 
of 23 U.S.C. 127, 141, 315, and the 
delegation of authority by the Secretary 
of Transportation at 49 CFR 1.48{b). 


Note.—The Federal Highway 
Administration has determined that this 


document does not contain a significant 
proposal according ta the criteria established 
by the Department of Transportation 
pursuant to E.O. 12044. The impact of this 
rule is indeterminate at this time and does 
not warrant the preparation of a regulatory 
evaluation. Once the alternatives have been 
examined and a final decision has been made 
on the need for a regulation, a regulatory 
evaluation will be prépared and placed in the 
docket. 

Issued on: November 20, 1979. 
Karl S. Bowers, 
Federal Highway Administrator. 
[FR Doc. 79-38096 Filed 11-3D-79; 8:45 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 


{Circular No. A-73; Revised Transmitta! 
Memorandum No. 1] 


Audit of Federal Operations and 
Programs 


November 27, 1979. 


This Transmittal Memorandum 
revises OMB Circular A-73, “Audit of 
Federal Operations and Programs,” by 
replacing paragraph 7.h. with a new 
paragraph 8 (attached). 

The revision requires semiannual 
reports to the head of an agency, 
procedures for resolving whajor 
disagreements between audit and 
program offices, a maximum of six 
months to determine agency action on 
audit recommendations, and a 
requirement for periodic evaluations of 
an agency's system. 


James T. McIntyre, Jr., 
Director. 


Circular A-73, “Audit of Federal 
Operations and Programs” 


Circular A-73 is revised by replacing 
paragraph 7.h. with a new paragraph 8. 
Other paragraphs are renumbered 
accordingly. 

“8. Followup. a. Each agency will 
establish policies for prompt and proper 
resolution of audit recommendations. 
Timely action on recommendations by 
responsible management officials is an 
integral part of an agency audit system, 
and is the key to its effectiveness. 

b. Agency followup systems must 
provide for a complete record of action 
taken on audit findings and associated 
disallowed, suspended, or questioned 
costs. Such systems must provide for the 
following: 

(1) Designate officials responsible for 
audit followup. 

(2) Maintain accurate records of all 
audit reports or significant findings until 
final resolution. Records will be 
maintained to insure appropriate 
accounting and collection controls over 
amounts determined to be due the 
‘Government. 

(3) Make written determinations 
prd@ptly on all audit findings, and 
initiate action to assure that these 
determinations are carried out. Such 
determinations shall be made within a 
maximum of six menths after issuance 
of the report. Final resolution should 
proceed as rapidly as possible. 

(4) Assure that resolution actions are 
consistent with law and regulation, 
including-written justification and the 
legal basis for decisions not to seek 


4 


recovery of amounts due as a result of 
audit reports. 

(5) Forward to the head of the agency 
or to a designee for resolution, all major 
disagreements between the audit office 
and officials responsible for acting on 
recommendations, and all reports or 
recommendations δὴ which responsible 


᾿ officials have failed to provide a written 


determination within six months. 

(6) Provide semiannual reports to the 
agency head on the status of all audit 
reports over six months old, the number 
of reports or findings resolved during the 
period, collections, or offsets made, and 
demands for payment made. 

(7) Provide for an evaluation of 
whether the audit followup system is 
adequate and results in timely and 
proper resolution of audit findings and 
recommendations. The first evaluation 
will be made within one year of 
implementation of the system, and 
evaluations will be made every two 
years thereafter. 

c. When audit recommendations 
requiring corrective action involve more 
than one program, agency, or level of 
government, the agency making the 
audit must coordinate its corrective 
action with that of other affected 
organizations.” 

Circular A-73, “Audit of Federal 
Operations and Pragrams” 
AGENCY: Office of Management and 
Budget. 


ACTION: Final Policy. 


SUMMARY: This notice advises that OMB 
Circular A-73 has been revised by 
replacing paragraph 7.h. with a new 
paragraph 8. Previously, Circular A-73 
provided that agencies were to have 
adequate followup systems for resolving 
audit recommendations and findings. 
Based upon our assessment of agency's 
followup systems, including 
recommendations in a GAO report on 
this matter, and subsequent 
Congressional hearings, we are 
specifying in the Circular the key 
elements each agericy’s system must 
contain. - 

The revision requires semiannual 
reports to the head of an agency, 
procedures for resolving major 
disagreements between audit and 
program offices, a maximum of six 
months to determine agency action on 
audit recommendations, and a 
requirement for periodic evaluations of 
an agency’s system, 

EFFECTIVE DATE: This revision becomes 
effective upon issuance. 

FOR FURTHER INFORMATION CONTACT: 
John J. Lordan, Chief, Financial 
Management Branch, Office of 


SUPPLEMENTARY INFORMATION: On July 
10, 1979, a notice wag published in the 


invited to submit 
August 10, 1979. Ab 


agreed with our objective of 
stregthening agency followup systems, 
some raised questions or made 
suggestions for clarifying changes. The 
more significant comments received, 
and OMB’s responses to them are 
discussed below. | 


Changes in Final Regulation: 


Set forth below are changes that have 
been adopted in the final regulations, 
The paragraphs are keyed to the 
proposed regulations published on July 
10, 1979. | 

1. Subparagraph (2) has been 
amended to clarify that records must be 
kept on audit recommendations until 
they are resolved. | ; 

2. Subparagraph (3) was revised to 
make it clear that resolution of audit 
findings should be accomplished as 
quickly as possible. 

3. Subparagraph (4). A clause was 
added to make it clear that the legal 
basis for decisions not to seek recovery 
of amounts determined to be due the 
Government must be included in the 
written justification for such decision. 


Suggested Changes Not Considered 
Necessary: 


Comment: One commenter pointed out 
that reports on propasal evaluations 
may contain opinions on contractor 
estimates of future costs which are not 
true “questioned costs.” As such, they 
need not be included in the same systdém 
of records that accounts for questioned 
incurred costs. 

Response: We agree the inclusion of 
these costs would be| misleading. 
However, these reports are subject to 
most of the other deen of the audit 
followup system. Specifically, they must 
be recorded as oper feports until a 
written determination is made, and they 
are subject to top management review 
as provided in paragraph 8.b(5). 

Comment: Several commenters felt 
contract audits should be excluded from 
some of the audit followup 
requirements. fe 

Response: Our bal of agency’s 
followup systems indicated no need for 


such an exemption, except as noted 
above. | 
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Comment: One commenter suggested 
that we qualify the wording in 
subparagraph (5) to provide that when a 
“designee” is assigned to resolve a 
disagreement arising between the audit 
organization and a program office that 
the designee be independent of the 
program office. * 

Response: We believe this is 
understood. 

John J. Lordan, 

Chief, Financial Management Branch, 
[FR Doc. 79-37036 Filed 11-30-78; 8:45 am] 
BILLING CODE 3110-01-™ 
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DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


10 CFR Part 212 
[Docket No. ERA-R-79-30] 


Mandatory Petroleum Price 
Regulations; Unieaded Gasoline 
Production Incentives 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Final rule and request for 
comments. Ἶ 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby adopts the 
following two amendments to the refiner 
price rules. 

1. Refiners are permitted a production 
incentive to reflect increased production 
of unleaded gasoline. 

2. Increased cost of additives 
attributable to gasoline shall be 
recouped on sales of gasoline. Under 
this rule, the cost of alcohol used in the 
production of gasohol will be recovered 
in prices charged for gasoline. 

ERA is continuing this rulemaking 
with respect to its proposal to delete the 
provision in § 212.112(b)(1) which _ 
requires that a refiner that did not 
produce unleaded gasoline on May 15, 
1973, shall impute to it the May 15, 1973, 
selling price of the grade of leaded 
gasoline having the nearest octane 
number plus one cent per gallon. ERA 
requests further comments on 
alternative methods to impute May 15, 
1973, selling prices for the various types 
and grades of unleaded gasoline. 


EFFECTIVE DATE: December 1, 1979. 
Other dates: Comments by December 
31, 1979, 4:30 p.m. 


ADDRESSES: All comments to Public 
Hearing Management, Docket No. ERA- 
R-79-30, Department of Energy, Room 
2313, 2000 M Street NW., Washington, 
D.C. 20461. 


FOR FURTHER INFORMATION CONTACT: 


Robert C. Gillette (Comment Procedures), 
Economic Regulatory Administration, 
Room 2222-A, 2000 M Street NW., 
Washington, D.C. 20461, (202) 254-5201 

William Webb (Office of Public Information), 
Economic Regulatory Administration, 
Room B-110, 2000 M Street NW., 
Washington, D.C. 20461, (202) 634-2170 

Chuck Boehl or Ed Mampe (Office of 
Regulations and Emergency Planning), 
Economic Regulatory Administration, 
Room 2314, 2000 M Street NW., 
Washington, D.C. 20461, (202) 254-7200 

William Mayo Lee (Office of General 
Counsel), Department of Energy, Room 6A- 
127, 1000 Independence Avenue SW., 
Washington, D.C. 20585, (202) 252-6754. 


SUPPLEMENTARY INFORMATION: 


I, Background 

II. Comments Received 

Ill. Amendments. 
A. Production Incentive 
B. Increased Additive Costs 
C. Effective Date 

IV. Continued Rulemaking 

V. Regulatory Analysis 

VI. Procedural Matters 


I. Background 


On June 4, 1979, DOE issued a notice 
of proposed rulemaking and public 
hearing (44 FR 32622, June 6, 1979) 
regarding the price rules for unleaded 
gasoline. DOE held hearings on the 
proposed amendments in Los Angeles, 
California, on June 28, 1979, and in 
Washington, D.C, on June 26, 1979. DOE 
received comments concerning the 
proposed amendments from more than 
30 interested parties. 

In the notice of proposed rulemaking 
DOE proposed thtee amendments to the 
refiner price ruleg to provide incentives 
for refiners to increase production of 
unleaded gasoline. First, DOE proposed 
to permit refiners|a production incentive 
to reflect increased production of 
unleaded gasoline. Second, it was 
proposed to permit additive costs 
attributable to the production of 
gasoline to be allocated entirely to 
gasoline. Third, changes in the method 
for imputing the May 15, 1973, selling 
price for unleaded gasoline by refiners 
which did not sell unleaded gasoline on 
May 15, 1973, were proposed. 


II. Gomments Received 


Generally the comments favored 
DOE's proposal to permit refiners a 
production incentive for increased 
production of unleaded gasoline. In 
response to a spetific comment request, 
most commenters requested that the 
unleaded production incentive be 
allocated to all gasoline refined by the 
refiner and not only to unleaded 
gasoline refined and sold by the refiner 
as DOE had proposed. In response to the 
comments, we have decided to permit 
the dollar amount of the production 
incentive to be in¢luded in increased 
cost passthroughs to all grades of 
gasoline and not only in the computation 
of the base selling price of unleaded 
gasoline. 

We also requested comments as to 
whether the proposed production 
incentive will provide sufficient 
economic incentives to increase the 
production of unleaded gasoline, 
especially in light of the recently 
adopted “tilt” rule. Most refiners stated 
that the productian incentive would 
encourage the increased production of 
unleaded gasoline in the short term from 
existing facilities. However, they stated 


| 


that additional inceritives would be 
required to encourage them to make 
capital investments to expand facilities 
to increase unleaded gasoline 
production. A number of methods were 


increased and made more effective. On 
the other hand, ong commenter 
suggested that has inadequate data 
upon which to demonstrate that the 
production incentive will increase 
unleaded productign. Upon evaluating 
all of the comments and information 
available to ERA, we believe that the 
rule will further the production of 
unleaded gasoline. | 

In the proposal we invited comments 
on whether refiners which opt to 
calculate maximum lawful selling prices 
using actual prices charged for unleaded 
gasoline on May 15, 1973, should be 
permitted to increage these prices to 
reflect the production incentive. Most 
commenters favored permitting all 
refiners to be ent to include the 


suggested by which the incentive can τς, 


production incentive in their gasoline 
prices regardless of whether actual May 
15, 1973, prices are jused in computing 
the maximum lawful selling price for 
unleaded gasoline. The principal 
rationale was that the incentive is 
needed to increase the production of 
unleaded gasoline from all refiners and 
not just from those firms which impute a 
May 15, 1973, selling price. One 
commenter stated that refiners that sold 
unleaded gasoline on May 15, 1973, 
should be required |to use those prices 
unless they could show unusual 
circumstances or irreparable harm. The 
final rule will permit all refiners to 
include the production incentive in their 
computations. | 

We invited comments on whether the 
rule should be made effective on June 1, 
1979. Approximately one half of the 
comments favored making the rules 
effective June 1, 190, and the remaining 
comments opposed making the rules 
effective retroactively. As discussed 
infra, the rule will become effective on 
December 1, 1979. 

Generally the commenters supported 
the proposal to allacate increased 
additive costs incufred in the production 
of gasoline directly and entirely to 
gasoline. The commenters stressed that 
such a rule change would permit more of 
the increased costs) associated with 
producing gasoline|to be recouped in 
prices charged for gasoline and thereby 
encourage gasoline production. 

Comments were 6olicited on the 
proposed deletion of the provision in 
§ 212.112(b)(1) which requires that a 
refiner that did not/produce unleaded 
gasoline on May 15, 1973, shall impute to 
it the May 15, 1973, selling price of the 
grade of leaded gasoline having the 
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nearest octane number, plus one cent 
per gallon. We invited comments 
regarding alternative methods of 
imputing the May 15, 1973, selling price 
for unleaded gasoline, such as by the 
use of a fixed graduated octane rating 
pricing scale. We expressed our concern 
that the current rule may distort the 
production of types of urileaded gasoline 
with different octance ratings. ἢ 

The commenters supported the intent 
of the proposal to amend the current 
method of imputing May 15, 1973, selling 
prices for different types of unleaded 
gasoline. However, most commenters 
believed the method proposed by DOE 
would not accomplish the purpose of the 
amendment as stated by DOE in the 
notice of proposed rulemaking. Various 
other alternatives were suggested. 
Accordingly, DOE is continuing the 
rulemaking with respect to this issue. 

We also invited comments from 
environmental and consumer groups 
regarding the economic and 
environmental effects of the proposed 
amendments, particularly on the effect 
that increased availability of unleaded 
gasoline will have on retail prices of 
unleaded gasoline and its subsequent 
effect on reducing misfueling. One 
commenter, representing a consumer 
group, stated that ERA is mistaken in 
asserting that the retail price differential 
between leaded and unleaded gasoline 
will not increase as a result of the 
unleaded gasoline production incentive. 
He stated further that unless a rule is 
issued that places a cap on this 
differential, these rules would require 
the preparation of an environmental 
impact statement. This commenter 
recognized that rises in price at the 
refinery gate may be passed on to 
customers at the retail level, but 
provided no reason to show that refiners 
would, as a result of this rule, likely 
raise prices more on one grade of 
gasoline than another. For the reasons 
stated infra, we have concluded that 
this commenter’s premise is incorrect 
and that the price differential will not 
increase as a result of the adoption of 
this rule. 


Π. Amendments 
A. Production Incentive 


The first amendment adopted today 
permits refiners a production incentive 
to reflect increased production of 
unleaded gasoline. Under the new rule 
refiners may increase the amount of 
“increased costs” which may be 
recouped on gasoline to reflect 
increased unleaded gasoline production 
over either 1978 levels or 33 percent, the 
1978 national average production ratio 
of unleaded gasoline to total gasoline. 


The production incentive is a new cost 
factor in the computation cf maximum 
allowable selling prices for gasoline. 

Refiners shall calcviate the production 
incentive as follows: 


Option 1. Number of gallons of unleaded 
gasoline refined in the month of 
measurement, less the number of gallons of 
unleaded gasoline refined in the 
corresponding month in 1978, and multiplied 
by 2 cents per gallon, or; 

Option 2. Number of gallons of unleaded 
gasoline refined in the month of 
measurement, less the product of the total 
amount of gasoline (both leaded and 
unleaded) refined in the month of 
measurement multiplied by 33% (the 
Environmental Protection Agency's estimate 
of the national monthly average production 
ratio of unleaded gasoline to total gasoline 
refined in 1978) and multiplied by 2 cents per 
gallon. : 


To illustrate the new rule, assume 
Refiner X refined the following amounts 
of gasoline in the month of measurement 
and in the corresponding month in 1978. 


Total Unleaded Leaded 


197B....ecccessseesressereeeees 1,000,000 250,000 750,000 
Lt: Venennretrewian genes 1,000,000 400,000 600,000 


Under Option 1 Refiner X would 
compute the production incentive as 
follows: 


400,000 gals. — 250,000 gals.=150,000 gals. 
150,000 gals. x 2¢ per gal.= $3,000. 


Under Option 2 Refiner X's production 
incentive would equal: 


400,000 gals. —(33% x 1,000,000 gals.)=70,000 
gals. 
70,000 gals. x 2¢ per gal. $1,400. 


Accordingly, Refiner X would elect to 
calculate the production incentive using 
Option 1. 

Refiner Y, however, which refined a 
higher percentage of unleaded gasoline 
than the 1978 national average monthly 
production ratio, would elect to use 
Option 2. Assume Refiner Y refined the 
following amounts of gasoline in the 
month of measurement and in the 
corresponding month in 1978. 


Total Unieaded Leaded 


1,000,000 800,000 200,000 
+ 1,000,000 850,000 150,000 


Under Option 1, Refiner Y's 
production incentive would be $1,000 
(850,000 gals. — 800,000 gals. x 2¢). 
However, under Option 2, Refiner Y's 
production incentive would equal 


. $10,400. 


850,000 — (33% x 1,000,000) = 520,000 
520,000 x 2¢ = $10,400.00. 


In calculating the maximum allowable 
price from gasoline, (“4.5 Refiners X 
and Y may allocate the total dollar 


amount attributable to the prodaction 
incentive (as computed in the n 
subparagraph (j) and included ig the 
“H” factor) to all gasoline refined in the 
month of measurement. Acco: γ, 
Refiner X may add $3,000 and Refiner Y 
$10,400 to the amounts currently 
permitted under the regulations to be 
recouped in sales of gasoline. 


B. Increased Additive Cost 


ERA amends its refiner price mules to 
permit refiners to allocate the tatal cost 
increases attributable to additives, 
including process chemicals and 
alcohol, used in the production 
gasoline to prices charged for gagoline. 
Specifically, additives, defined as 
materials and compounds, including 
catalyst and process chemicals, which 
are attributable to refining gasoline shall 
be included in the “B” factor 
(§ 212.83(c)(2){iii)(D)) and recouped in 
prices charged for gasoline. Additives 
attributable to refining products pther 
than gasoline will continue to be 
included in the “Ν᾽ factor 
(§ 212.83(c)(2)(iii)(E)(1M)) and allocated 
to all petroleum products. Alcohol used 
in the production of gasohol is a 
additive, and its costs shall be recouped 
in prices charged for gasoline. | 


C. Effective Date 


This rule will become effectiv on 
December 1, 1979. We are not persuaded 
that the rule should be made retmoactive 
to June 1, 1979, the possibility of which 
was suggested in the proposal. The 
additional increased costs available to 
be passed through in gasoline prices 
prospectively should adequately reflect 
the incentive required to increase the 
production of unleaded gasoline, 

The provisions of 5 U.S.C. sectfon 
553(d), generally requiring that δ᾽ 
substantive rule may not be mad} 
effective less than 30 days following 
publication of the rule, do not apply to 
rules that grant an exemption, relieve a 
restriction, are interpretive or if the 
agency finds good cause for the mule's 
earlier effectiveness. In this instance, 
the rule partially relieves the resfriction 
as to the prices refiners can charge for 
gasoline. Furthermore, while we Bre not 
convinced that the production ingentive 
should be made retroactive, the 
incentive should be made effective as 
soon as possible to spur the a 
of unleaded gasoline. | 


IV. Continued Rulemaking ) 
In the notice of proposed rulemaking 


DOE proposed (1) to delete the 
provisions in § 212.112(b)(1) whi 

require that a refiner that did not 
produce a grade of unleaded gasoline on 
May 15, 1973, impute to it a May 15, 


| 
᾿ 
| 
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1973, selling price equal to the selling 
price of the grade of leaded gasoline 
having the nearest octane number plus 
Gne cent per gallon, and; (2) require the 
May 15, 1973, selling price be imputed 
using the weighted average price 
charged for all types and grades of 
gasoline. 

Generally, DOE believes some change 
to the “nearest octane number” 
provision is desirable. Thus, DOE is 
continuing the rolemaking with respect 
to this provision and invites further 
comments regarding appropriate 
changes to the rule. In particular, 
comments are invited on the following 
alternative methods of imputing the May 
15, 1973, selling price for unleaded 
gasoline. 

1. Using the average price charged for 
. all types and grades of gasoline; 

2. Using a fixed graduated octane 
rating scale (for example, one cent per 
octane rating), or; 

3. Using a sliding octane rating scale 
(for example, a proportionally higher 
cents per gallon for gasoline with a 
higher octane rating). 


V. Regulatory Analysis 

Under Executive Order No. 12044, 
Improving Government Regulations, the 
Department of Energy has prepared a 
regulatory analysis of this final rule 
which analyzes the economic impact on 
the general economy, individual 
industries, geographical regions, and 
levels of government. The analysis deals 
with two aspects of the rule adopted: 

(1) The production incentive, and; 

(2) The attribution to gasoline of the 
increased cost of additives used to make 
gasoline. 


A. Unleaded Production Incentives 


In analyzing the disincentive to 
produce unleaded gasoline created by 
the previous price rules, two cases were 
reviewed: ΄ 

(1) The refining industry has no 
excess reforming capacity and can make 
increased volumes of unleaded gasoline 
only by diverting low octane 
components to refinery fuel; or 
alternatively, 

(2) There is some spare reforming 
capacity so that added volumes of 
unleaded gasoline can be made at lower 
costs than in {1) above. 

The analysis of increasing refinery 
production of unleaded gasoline shows 
that the prior “one-cent” rule does not 
encourage an increase in unleaded 
gasoline production in either of the 
above cases. However, an additional 
two-cent-per-gallon production incentive 
would create an incentive to utilize fully 
existing octane generating facilities to 
maximize supplies of unleaded gasoline. 


The added revernme would also 
encourage refiners to invest in the new 
processing equipment necessary to 
increase the output of unleaded gasoline 
as required by changes in the 
automobile fleet. 

(a) Costs of the Rule. The rule 
provides for two pricing options: Under 
the first option refiners may add two 
cents per gallon fo those gallons of 
unleaded gasoline made by them which 
exceeds the gallans made in the 
corresponding 1978 period. The second 

ption allows them to add two cents per 
gallon to these gallons of unleaded 
produced in excess of the 1978 national 
average ratio of anieaded gasoline to 
total gasoline production, which was 33 
percent. 

Under the first option, the increased 
unleaded volume that would be made 
over the next few years is substantial. 
By the end of 1980, we anticipate 
refiners using this option will have 
installed new manufacturing facilities 
with a capacity of about 450 thousand 
barrels per day of unleaded gasoline. By 
the end of 1980, then, the maximum cost 
of the first option will be $125 million 
per year. 

Under the secand pricing option, 
public data oa unleaded production 
percentages were available for seven 
refiners, which a¢count for a third of the 
total market and include a wide range of 
unleaded percentages. These data were 
used as the base for estimating total 
industry volume under the second 
option, which is é¢stimated to have a 
maximum cost annually of about $155 
million by 1980. 

By the end of 1980, the maximum cost 


for both the first and second options will 


be about $280 million per year. This is 
equivalent to abaut one-half cent per 
gallon of unleaded gasoline (if all of the 
costs were passed through solely on 
unleaded gasoline), or about one-quarter 
cent per gallon of all gasoline sold. 
Consumers of unleaded gasoline may 
pay a part of this}increased cost by 
paying a slightly higher retail price for 
the unleaded they buy. However, they 
are not expected to pay all of the 
increased cost, and may pay none of it. 
Two other groups could share the 
increased cost. Depending on the 
intensity of competition, it is possible 
that gasoline wholesalers and retailers 
may not be able fo pass through to 
consumers the ful] amount of the 
refinery gate price increase. Therefore, 


. these groups may be forced to absorb a 


portion of the cost. It also appears that 
the largest part of the cost increase 
could be paid by consumers of leaded 
regular gasoline. This could occur if the 
increased supply of unleaded that 
becomes available as a result of the 


* safeguard 


incentive is 

leaded gasoline 
(b) Benefits 

benefits of the 


y at the expense of 
ction. 


equipment, one 
that processing 
increase unleaded 
approximately 
by the end of 1980. 

it is estimated that the U.S. motor 
gasoline pool co: of approximately 
40 percent of the combination of 
catalytic cracked and alkylated stocks. 
These two conversion processes usually 
operate concurrently. The gasoline 
components thus ufactured are 
generally suitable for blending directly 
into unleaded gasoline without the need 


for octane improv: preduced from , 


processing chemicals or additives. 

It is also estimated that catalytic 
reformate comprises τ 30 percent 
of the U.S. motor gasoline pool. It is 
assumed that at least half of the U.S. 
reformate man is of suitable 
quality for direct blending to unleaded 
grades. 5 

When US. alkylation and 
high octane reformpte stocks are totaled 
and supplemented with butane for vapor 
pressure control, it/is estimated that the 
existing U.S. refiniag industry could in 
aggregate supply in excess of 50 percent 
of its gasoline output as unleaded, under 
the available economic incentives 
provided by the rule. Longer-term 
incentives may be Created for refiners to 
install additional octane improvement 
facilities which wi be needed to supply 
the volumes of unleaded gasolines that 
will be demanded in the mid to late - 
1980's. 

Increased unleaded gasoline supply 
should benefit consumers. Service 
station “run outs” of unleaded will be 
essentially eliminated as the percentage 
of unleaded gasoline available to 
consumers will be jn line with the 
percentage of this product demanded by 
automobiles equipped with catalytic 
converters. Of course, to the extent that 
gasoline price controls effectively inhibit 
total gasoline supply to a quantity less 
than demanded at the controlled price, 
shortages of both grades will continue. 
However, these ages will not, as in 
the recent past, be more severe for 
unleaded grades. | 

As a result of inqreased supplies of 
unleaded gasoline, ἃ lower fraction of 
vehicles equipped with catalytic 
converters is expected to be misfueled. 
This will have substantial 
environmental benefits and will help 
rs’ already large and 
growing investments in catalytic 
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converters (estimated at about $7 billion 
in the aggregate). Each catalytic 
converter costs about $200-300 to 
replace. Only two tankfuls of leaded 
gasoline can render some catalysts 
ineffective. As a result, there can be an 
eight-fold increase in emissions of 
hydrocarbons and carbon monoxide 
from such vehicles, which will delay 
many parts of the country in achieving 
attainment of acceptable air quality. 
Misfueling also causes lead buildup on 
spark plugs and valves, with consequent 
detuning and loss of fuel efficiency. 

(c) Effect on the Leaded/Unleaded 
Price Differential. For the past 2 or 3 
years, unleaded supply has been short 
relative to leaded supply. The U.S. 
average retail price differential between 
these grades until recently had been 
larger than the refinery gate price 
differential. The refiner differential, 
about four cents a gallon greater for 
unleaded gasoline, represented the 
refiners’ concept of the higher cost of 
unleaded production or market demand 
or both, while the larger differential at 
the pump was caused by reduced 
margins for the leaded product. Under 
present conditions, with supply of all 
gasoline types and grades more closely 
in balance, the retail price differential 
more closely approximates the refiner 
price differential. Increased unleaded 
production could possibly change the 
supply balance in favor of that grade 
and result in more increased costs being 
assigned to leaded gasoline to balance 
demand for that grade. 

In March of this year, DOE adopted 
the gasoline “tilt” regulation (44 FR 
15600, March 14, 1979). Since that time, 
crude oil prices have also increased 
substantially. Both the tilt and increased 
crude prices have caused refiners to 
have large volumes of increased costs 
which they are permitted to allocate to 
the prices of any grade of gasoline. Thus 
the current regulations have not 
prevented the price differential between 
grades from increasing. However, since 
March, the refiner price differential 
between grades has not increased, but 
has decreased slightly. Thus, since 
refiners have not used the opportunity 
presented them as a result of increased 
costs from higher crude oil prices and 
the additional increased costs 
recoverable under the “tilt” regulation to 
increase the price differential, we do not 
expect the relatively small additional 
volume of increased costs available as a 
result of the adoption of the unleaded 
gasoline production incentive to 
increase the retail price differential 
between leaded and unleaded gasoline. 


~ 


B. The Allocation of the Increased Cost 


_of Additives Used in Gasoline to 


Gasoline 


Under current rules, refiners are 
required to allocate increases (above the 
base level) in expenditures for additives 
on a volumetrically proportional basis to 
all the petroleum products which they 
produce. (The recent gasoline “tilt” 
regulation allows somewhat more than a 
strict volumetric portion to be allocated 
to gasoline, but a portion must continue 
to be allocated to other products.) 
However, some additives serve purely 
to enhance the quality or quantity of one 
product. This is particularly true of the 
chemicals such as lead, and MMT which 
are used to increase the octane quality 
of gasoline. The effect of not allowing 
the full cost of producing gasoline to be 
passed through in the prices charged for 
gasoline is that refiners have less 
incentive to produce more gasoline, 
particularly unleaded gasoline, than 
they do to produce greater volumes of 
other products. 

a. Cost of the Change in the 
Allocation of Increased Additive Costs. 
Currently the cost of lead in gasoline 
averages about 0.8 cents per gallon of 
total gasoline. Of this, about 0.3 cents is 
fully allocable to gasoline and about 0.5 
cents is allocable approximately equally 
to gasoline and other products. 
Consequently, prior to the adoption of 
the “tilt,” about 0.55 cents was allocated 
to gasoline. Since the adoption of the 
“tilt,” about 0.65 to 0.7 cents per gallon 
can be allocated to gasoline. The new 
additive rule will permit the passthrough 
on gasoline prices of the balance—0.1 to 
0.15 cents per gallon, or $115 million to 
$175 million per year. As other anti- 
knock additives, catalysts and 
chemicals are used to produce gasoline, 
including ethyl alcohol (ethanol) to 
produce “gasohol,” these costs will rise. 

b. Benefits of the Change in the 
Allocation of Increased Additive Costs. 
The benefits are both a more equitable 
allocation of costs and an economic 
incentive to produce added volumes of 
gasoline. Under a mixed system of 
controlled and uncontrolled prices, 
careful attention must be given to ensure 
equitable allocation of incurred costs. In 
a multi-product industry, such as 
petroleum refining, cost allocations tend 
to become complex, and there may be a 
tendency for them to be arbitrary. But. 
there is no reason to allocate the cost of 
gasoline additives and of other 
chemicals used in the manufacture of 
gasoline to products other than gasoline 
or to have the users of such products 
(such as consumers of home heating oil) 
in effect subsidize the cost of producing 
gasoline. In addition, the rule change 


69597 


will, as noted above, remove an existing 
regulatory disincentive to increased 
gasoline manufacture. 


VI. Procedural Matters 
A. Written Comments. 


the final rules adopted today 
continued rulemaking through 
31, 1979. DOE is permitting this 
extended period to allow inte 
parties to submit additional co: 
on appropriate changes or ame 


B. FERC Review 


Under section 404(a) of the | 
Department of Energy Organization Act, 
Pub. L. 95-91 (DOE Act), the praposed 
rule was referred to the Federal Energy 
Regulatory Commission (FERC) for a 
determination as to whether it may 
significantly affect any function|within 
the jurisdiction of the FERC under 
sections 402(a)(1), (b) and (c)(1) of the 
DOE Act. The FERC has notified ERA 
that it has declined to make suc 
determination. | 


C. NEPA Review J 


Under DOE's Proposed Guidelines for 
Compliance with the National 
Environmental Policy Act (44 FR 42136, 
July 18, 1978), the DOE has determined 
that the adoption of this rule is pot a 
major Federal action significantly 
affecting the quality of the envinonment. 
Thus the preparation of an 
environmental impact statement is not 
required. 


(Emergency Petroleum Allocation Art ef 1973, 
15 U.S.C. 751 et seg., Pub. L. 93-159, Bs 
amended, Pub. L. 93-511, Pub. L. , Pub. 
L. 94-133, Pub. L. 94-163, and Pub. 1: 94-385; 
Federal Energy Administration Act δὲ 1974, 
15 U.S.C. 787 et seg., Pub. L. 93-275, Bs 
amended, Pub. L. 94-332, Pub. L. 94+ 

L. 95-70, and Pub. L. 95-91; Energy 


L. 94-163, as amended, Pub. L. 

Pub. L. 95-70; Department of Energy 
Organization Act, 42 U.S.C. 7101 et 

L. 95-91; E.O. 11790, 39 FR 23185; ΕΟ. 
42 FR 46267) 


In consideration of the foregoi 
212 of Chapter II of Title 10 of 


set forth below effective Dece 
1979. 


Issued in Washington, D.C., November 14, 
1979. ᾿ | 
David J. Bardin, 
Administrator, Economic Regulatory 
Administration. | 

1. Section 212.83(c)(2)(iii)(D), the “B” 
factor, is amended by revising the 
following sentence in the definition of 


“BS” 


| 
| 
᾿ 
| 
| 
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§ 212.83 Pricerue. 


« & 3. * .« 


(c) Adlocation of increased costs. * * * 

(2) Formulae—* * * 

(iii) Definitions. * * * 

(D) The “B” Factor * * * 

“Bi” is the total increased cost of the 
specific covered product or products of the 
type “i” purchased or landed in the period 
“t,” provided such cost is not included in 
computing “A,.” The cost of a specific . 
covered product or products of the type “i" 
shall include the cost of a product or products 
not of the type “i” which was a covered 
product as of May 31, 1976, and is purchased 
and refine blended, that is attributable to 
the productfon of the covered product or 
products of the type “i.” Beginning December 
1, 1979, with respect to category “1. =3, the 
cost of gasoline shall include materials and 
compounds, including catalyst, alcohol, and 
process chemicais, that are purchased and 
refined or blended and are attributable to the 
production of gasoline. The cost and quantity 
of covered products purchased or janded that 
are consumed as refinery fuel shall be 
excluded from this amount. 

Where: 


« - .« « * 


2. Section 212.83(c)(2)(iii)(E)(ILI), additive cost 
increase, is revised to read as follows: 


§ 21283 Price rule. 


* * « * " 


(c} Allocation of increased costs. * * " 
(2) Formulae—* * * 

(iii) Definitions. * * * 

(E) The “N” Factor * * * 


(Ill) Additive cost increase. Additive 
cost increase is computed by applying 
the formula for “E,,*” above. For 
purposes of this computation “Ὁ refers 
to the total dollar amount of costs 
incurred for materials and compounds, 
including catalyst and process 
chemicals which were not covered 
products as of May 31, 1976, and which 
are added to, use for, or blended with 
crude oil or covered products during or 
in conjunction with the refining process 
to produce products other than gasoline. 


« ΕΣ e 2 « 


3. Section 212.83(c)(2)(iii){G) is 
amended by revising the definition of 
“H,"” to read as follows: 


§ 212.83 Price rule. 


(c) Allocation of increased costs. * * * 
(2) Formulae— 

(iii) Definitions. * * * 

[Ὁ] The “H” Factor. 


H,“ = Fori = 1,i = 2, andi = 4, the 
portion, if any, of the total dollar amount 
available in the period “u” for inclusion ia 
price adjustments to the product of the type 
“i” that pursuant to paragraphs (d) or {e) of 
this section the refiner elects to ingtude in 
prices of gasoline for the period “u” (in which 
case “H,”” shall be subtracted); for i = 3, the 


portion, if any, of the total dollar amount 
available in the peripd “uw” for inclusion in 
price adjustments to No. 2 oils aviation jet 
fuel, or general refinery products that 
pursuant to oie tarhael or {e) of this 
section the refiner to include in the 
price of gasoline for the period “Ὁ (in which 
case “H,"" shall be added), plus the unleaded 
gasoline production incentive as defined in 
§ 212.83{j). 
* * . « « 

4. Section 212.83 is amended to add a 
new paragraph {j) to read as follows: 


§ 212.83 Price rule. 


* * * * * 


(j) Unleaded gaaoline production 


incentive. Beginning December 1, 1979, a 
refiner may include in the calculation of © 


“di"” for “i” = 3 (gasoline) a dollar 
amount equal to either: (1) The number 
of galions of unleaded gasoline refined 
in the month of méasurement, minus the 
number of gallons of unleaded gasoline 
refined in the month in 1978 
corresponding to the month of 
measurement multiplied by two (2) cents 
per gallon; or, {2} the number of gallons 
of unleaded gasoline refined in the 
month of measurement minus the 
product of the total number of gallons of 
gasoline refined in the month of 
measurement multiplied by 33 percent 
and further multiplied by two (2) cents 
per gallon. 

[FR Dec. 79-35858 Pited 11-$0-79; 845 am| 
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DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


10 CFR Part 212 
[Docket No. ERA-R-79-30] 


Unleaded Gasoline Production 
incentives; Continued Rulemaking 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice of Continued 
Rulemaking. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice of a 
continued rulemaking regarding a 
portion of the Notice of Proposed 
Rulemaking entitled Unleaded Gasoline 
Production Incentives (44 FR 32622, June 
6, 1979). Specifically, DOE is continuing 
the rulemaking with respect to its 
proposal to delete the provision in 

§ 212.112(b)(1) which sets forth the rules 
that a refiner that did not produce 
unleaded gasoline on May 15, 1973, shall 
use to impute a May 15, 1973, selling 
price for unleaded gasoline. 

A discussion of the continued 
rulemaking and the comment procedure 
is found in the final rules issued 
November 14, 1979, entitled Unleaded 
Gasoline Production Incentives. (See FR 
Doc. 79-35656, in this issue of the 
Federal Register). 

FOR FURTHER INFORMATION CONTACT: 
Mr. William Mayo Lee, Office of the 
General Counsel, (202) 252-6754. 


Issued in Washington, November 27, 1979. 


F. Scott Bush, 

Assistant Administrator, Regulations and 
Emergency Planning, Economic Regulatory 
Administration. 

[FR Doc. 73-37117 Filed 11-30-79; 8:45 am| 
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DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


10 CFR Part 212 
[Docket No. ERA-R-79-32E] 


Resellers’ and Reseller-Retailers’ Price 
Rules for Gasoline 


“ AGENCY: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice of Proposed Rulemaking 
and Public Hearing. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice of a 
proposed rulemaking and public hearing 
regarding the resellers’ and reseller- 
retailers’ price rules for gasoline. 


ADDRESSES: All comments to Public 
Hearing Management; Docket No. ERA- 
R-79--32E, Department of Energy, Room 
2313, 2000 “Μ᾽ Street NW., Washington, 
D.C. 20461. Requests to speak at San 
Francisco Heafing to Department of 
Energy, 111 Pine St., 3rd floor, San 
Francisco, CA $4111, attn: Terry 
Osborne, (415) 556-4953; Atlanta 
Hearing to Department of Energy, 1655 
Peachtree St. NE., Atlanta, GA 30309, 
attn: Betty Camp, (404) 257-2692. 
Hearing locations: Washington 
hearings: December 12 and 13, 1979: 
Room 3000A, Federal Building, 12th and 
Pennsylvania Avenue, N.W.; January 22, 
1980: Room 2105, 2000 M Street, N.W., 
Washington, DX. 20461; Atlanta 
hearings: Atlanta Civic Center, 395 
Piedmont Avenue NE., Atlanta, Ga. 
30308; and San Francisco hearings: 


First, DQE proposes to amend its price Hyatt at Union Square Hotel, Deloris 


rules to increase the cents per gallon 
ceilings currently imposed on reseller 
and reseller-retailer non-product cost 
increases on resales of gasoline and to 
make the reseller-retailer rules for retail 
sales consistent with rules adopted last 
July regarding independent retailers. In 
the alternative DOE proposes to adopt 
fixed cents per gallon markups for 
reseller sales, comparable to the rules 
adopted last July. 

In addition, DOE proposes the 
following: (1) To eliminate the carry 
forward of unrecouped costs (“banks”); 
retailers; (2) to add provisions to prevent 
the unnecessary resale of gasoline; and 
(3) to permit refiners to pass through 
increases in commissions paid to 
consignee-agents in addition to 
marketing cost increases currently 
allowed. DOE proposes to make the 
rules effective February 1, 1980. 

Second, DOE proposes to adopt an 
interim rule to increase the ceilings on 
the cents per gallon non-product cost 
increases resellers and reseller-retailers 
may recover on reseller sales of gasoline 
which are actually delivered. Refiners 
would also be permitted to pass through 
increased commissions paid to 
consignee-agents. The interim rule 
would be effective in approximately 30 
days. 

DATES: Written comments: on proposed 
interim rule by December 31, 1979; on 
proposed amendments by February 1, 
1980. Hearing dates: on interim rule: 
Washington hearing, December 12, and 
13, 1979; On proposed amendments: San 
Francisco hearing, January 8, 1980; 
Atlanta hearing, January 15, 1980; 
Washington hearing, January 22, 1980. 
Requests to speak: Washington, D.C. 
hearing on interim rule by December 7, 
1979, 4:30 p.m.; hearings on proposed 
rule by January 3, 1980, 4:30 p.m. 


Room, 345 Stockton Street, San 
Francisco, California 94109. 


FOR FURTHER INFORMATION CONTACT: 


Robert C. Gillette (Comment Procedures), 
Economic Regulatory Administration, 
Room 2222-A, 2000 M Street NW., 
Washington, D.C. 20461, (202) 254-5201. 

William Webb (Gffice of Public Information), 
Economic Regulatory Administration, 
Room B-110, 2000 M Street NW.., 
Washington D.C. 20461, (202) 634-2170. 

Chuck Boehl or Ed Mampe (Office of 
Regulations and Emergency Planning), 
Economic Regulatory Administration, 
Room 2314, 2000 M Street NW., 
Washington, D.C. 20461, (202) 254-7200. 

William Mayo Leé (Office of General 
Counsel), Depattment of Energy, Room 6A- 
127, 1000 Independence Avenue SW., 
Washington, D.C. 20585, (202) 252-6754. 


SUPPLEMENTARY INFORMATION: 

I. Proposed Amendments. 

A. Resellers. 

B. Reseller-Retailers. 

C. Unrecouped Inéreased Costs. 

D. “Layering.” 

E. Consignee-agents. 

Il. Proposed Interim Rule. 

Il. Requests for Gomment. 

IV. Written Comments and Public Hearing 
Procedures. 

V. Regulatory Analysis. 

VI. Otker Matters, 


I. Proposed Amendments 


On July 16; 1979 (44 FR 42541, July 19, 
1979), DOE issued final rules regarding 
price regulations for retailers of motor 
gasoline. In effect, the maximum lawful 
selling price foreach type or grade of 
gasoline under the new retailer rules is 
the most recent acquisition cost, plus 
15.4 cents per gallon, plus applicable 
taxes. Accordingly, a totally different 
and much simplified method for 
computing maximum lawful selling 
prices has been adopted for retailers of 
gasoline. 


The July, 1979 rulemaking proceeding 
did not result in DOE adopting 
amendments to the reseller and reseller- 
retailer price rules for resales. However, 
DOE did receive|\comments regarding 
the reseller and reseller-retailer price 
rules and will consider those comments 
as part of the record of this rulemaking 
proceeding. Commenters should note, 
however, that the information submitted 
regarding reseller and reseller-retailer 
margins would, in most part, be 
inadequate to support a major change in 
the current price rules for gasoline. 

With respect to resales of gasoline, 
DOE is proposing to amend its pricing 
regulations to imkeonn the ceilings on 
the cents per gallon increased non- 
product cost pass throughs currently 
permitted in reseller sales. The last time 
the ceiling was increased was in 1974. 
The amount of the proposed increase 
would depend on the type of sale made 
by the reseller or reseller-retailer and 
would be based on inflation, measured 
by the GNP deflator since the first 
quarter of 1974. | 

The proposed amendments with 
respect to retail gales by reseller- 
retailers are wsties to the rules adopted 
for retailers in July. The maximum 
lawful selling price for retail sales by 
reseller-retailers would be the reseller- 
retailer's dealer tank wagon (DTW) 
price to independent retailers, plus 15.4 
cents per gallon, plus tax cost increases. 

We invite comments on alternative 
regulatory systems which could be 
adopted in lieu of the amendments 
proposed today. $pecifically, DOE 
requests commenters’ opinions.on the 
alternative proposal of a cents per 
gallon pricing scheme for reseller and 
reseller-retailer resales similar to the 
July retailer rules|and the rules proposed 
today for reseller-retailer retail sales. 

A. Resales. The proposed 
amendments to the price rules would 
increase the cents per gallon ceilings on 
the pass through of non-product cost 
increases currently permitted for reseller 
sales of gasoline. The ceilings on the 
amount of non-prpduct cost increases 
which could be recovered in a resale 
would depend onjthe category of sale. 
We propose to increase the ceiling on 
the non-product cost increase pass 
through in each heidi to reflect the 
increased costs associated with each 
such category. For example, the 
proposed increase in the cents per 
gallon ceilings reflects DOE's belief that 
costs associated with truck deliveries 
have increased more than costs 
associated with large volume deliveries 
by barge or rail. | : 

The proposed increases in the cents 
per gallon ceilings on the pass through 
of increased non-product costs is based 
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‘on the 1974 margins for gasoline sales 


including non-product cost increases 
granted in early 1974, adjusted to reflect 
inflation of approximately 50 percent as 
measured by the GNP deflator from 1974 
through the third quarter of 1979. This 
methodology is consistent with that 
used in calculating the 15.4¢ maximum 
fixed cents per gallon markup for retail 
sales adopted in the July 1979 retailer 
price rules for gasoline. 

In resales the ceilings on the pass 
through of nonproduct cost increases 
would be increased as follows: 


Type of resale 


Delivery of 20,000 gals. or less 
Delivery of more than 20,000 gals. 


DOE estimates that the first quarter 
1974 average margin (including the pass 
through of the maximum permissible 
non-product cost) for dealer tankwagon 
(DTW) deliveries of 20,000 gallons or 
less was approximately 5.1¢ per gallon 
and the average margin for deliveries of 
more than 20,000 gallons was 
approximately 2¢ per gallon. Adjusting 
these numbers to reflect the 50 percent 
inflation since 1974 results in an 
increase in the average margins of 2.6¢ 
and 1.0¢ per gallon, respectively. These 
amounts would be adjusted every 6 
months to reflect inflation, as measured 
by the GNP deflator. 

We propose that the increase in the 
ceilings be contingent upon the actual 
number of gallons of gasoline in the 
particular physical delivery. In other 
words, each actual physical delivery 
would be considered a separate and 
distinct sale for purposes of calculating 
the maximum lawful selling price. 

We request comments on whether 
resellers which provide storage but do 
not deliver gasoline, such as terminal 
operators, should be permitted an 
increase in the nonproduct cost pass 
through ceilings for various types of 
sales. The proposed amendments do not 
provide for such an increase. However, 
DOE will consider such an increase as 
part of this rulemaking proceeding and 
will consider permitting such resellers 
an increase provided sufficient evidence 
to justify the need and an amount for 
such an increase is presented during this 
rulemaking proceeding. 

We request comments on whether the 
20,000 gallons per delivery threshold is 
appropriate and includes all DTW sales. 
DOE recognizes that most dealer tank 
wagon capacities are less than 9,000 
gallons. However, DOE wants to ensure 
that in all instance where a reseller 
performs the traditional functions of 
delivery to retail outlets the higher 
increased ceiling is permitted. Also, we 


request comments on the proposal that 
each physical delivery be considered a 
separate sale for purposes of computing 
the maximum lawful selling price. 

We also request comments on 
whether firms will alter the quantity of 
gasoline in each delivery in order to 
take advantage of the higher ceiling 
proposed for smaller deliveries and thus 
frustrate the purpose of the price rules. 
For example, DOE proposes that a firm 
which normally delivers gasoline in 
quantities in excess of 20,000 gallons 
would not receive the higher ceiling if it 
begins to make deliveries of less than 
20,000 gallons in order to obtain greater 
revenues. 

To facilitate our analysis of this 
proposed rule, we request specific 
information on current and first quarter 
1974 margins on gasoline sales to other 
resellers, refiners, and reseller-retailers 
and on the appropriateness of using the 
GNP deflator as the index upon which to 
base the increase in the ceilings on the 
non-product cost increase pass throughs. 

We invite comments on the 
appropriateness of having a separate 
rule for purchasers of large quantities of 
gasoline on an annual basis. For 
example, should there be an additional 
limitation on the amount of increased 
marketing cost permitted a firm which 
sells or purchases large quantities of 
gasoline? If so, we solicit comments on 
what additional categories of sales 
should be included and on the 
appropriate cents per gallon increase in 
the non-product cost increase pass 
through ceiling. 

Finally, we request comments on an 
alternative proposal similar to that 
adopted for independent retailers last 
July. Resellers’ and reseller-retailers' 
maximum lawful selling price in resales 
would be the acquisition cost, plus a 
fixed cents per gallon markup, plus 
applicable taxes. DOE proposes the 
fixed cents per gallon markup be 7.7 
cents per gallon for deliveries of less 
than 20,000 gallons and 3 cents per 
gallon for deliveries of 20,000 gallons or 
more without regard to May 15, 1973 
markups and without further cost 
justification. We reserve the right to 
adopt the alternative rule as proposed or 
with modifications in light of any 
comments we receive. DOE realizes that 
the fixed cents per gallon markups 
which DOE proposes are based on 
national average markups and therefore 
may not be adequate in certain 
geographic areas or for certain types of 
resellers. Accordingly, DOE requests 
comments on which types of resellers or 
reseller-retailers should receive larger 
fixed cents per gallon markups than 
those proposed today and on the criteria 
which could be specified for the granting 


of any exceptions relief if this | 
alternative were adopted. In particular, 
DOE request comments on the need to 
have different fixed cents per gallon 
markups for different geographic areas. 

As described above, the 7.7 cents and 
3 cents fixed cents markups are derived 
by escalating the first quarter 1974 
average margins by inflation as 
measured by the GNP deflator from 1974 
through the third quarter 1979. These 
fixed cents per gallon markups would be 
adjusted every six months, consistent 
with the July 1979 rules for independent 
retailers and those proposed for fetail 
sales by reseller-retailers described in 
Section B; below. We also invite 
comments on the appropriatenegg of the 
fixed cents per gallon margins ptpposed 
and on what additional categories of 
sales might be appropriate. 

B. Retail sales. With respect to retail 
sales by reseller-retailers, DOE proposes 
adopting rules similar to the c 
retailer price rule. For example, 
sales of gasoline by reseller-retailers, 
DOE proposes that the maximum lawful 
selling price a reseller-retailer may 
charge for each type or grade of gasoline 
is the most recent dealer tank wagon 
price the reseller-retailer charged to the 
independent retailer nearest to its 
outlet, plus 15.4 cents per gallon, {plus 
the adjustment to reflect inflation which 
will be made for independent retailers 
effective December 15, 1979) plug tax 
costs. DOE proposes to adjust the fixed 
cents per gallon mark-up every g 
months, consistent with the July 1979 
rules for independent retailers. 

DOE proposes that “nearest” be 
defined as the nearest outlet in location, 
type of service, and quantity of gpsoli 
sold. In the alternative, DOE proposes 
that “nearest” mean the nearest 
comparable outlet. We request c 
on the desirability of using the pfoposed 
criteria, the alternative definition, πὰ - 


selling gasoline at retail. 

In instances when a reseller-re 
has no DTW sales to an indepent 
retailer, the reseller-retailer may 
charge a price which exceeds its 


gallon (as adjusted), plus applica 
taxes. In the alternative DOE pra 


their acquisition cost. , 
In instances where a reseller-ré 


seller, which delivers the product to the 
reseller-retailer's retail outlet, the 
maximum lawful selling price wo 

the acquisition cost, plus 15.4 cents per 
gallon (as adjusted), plus tax costs. 
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With respect to all sales other than 
retail sales by reseller-retailers, the | 
maximum lawful selling price would be 
computed in the same manner as it is 
calculated for resellers in either 
alternative proposal discussed in Part A 
above. 

We reserve the authority to adopt any 
of the alternative rules as proposed or 
with modifications in light of comments 
received by us during this proceeding. 

C. Unrecouped Increased Cost. DOE 
proposes to eliminate the carry forward 
of unrecouped increased cost provisions 
(“banks”) for both resellers and reseller- 
retailers sales of gasoline. Many small 
firms have not made the calculations 
necessary to substantiate banked costs 
while generally more sophisticated firms 
have used the banking provisions to 
their advantage. Thus, to eliminate this 
apparent inequity, DOE is proposing to 
eliminate the banks. The increase in the 
cents per gallon non-product cost pass 
through ceiling provided by the 
proposed rules, DOE believes, is 
sufficient to compensate firms for 
currently existing banks. We request 
comments on this proposal, and 
specifically invite commenters to 
identify types of sales where increased 
costs are not currently being recovered 
and to justify the need, if any, for 
continuing the banking provisions with 
respect to such sales. 

D. “Layering”. DOE proposes to adopt 
a “layering” provision which would 


prohibit unnecessary resales of gasoline | 


for the purpose of artificially increasing 
retail selling prices. The proposed rule 

<= would provide that no cost increases 
could be added to the acquisition cost to 
calculate the maximum lawful selling 
price when the seller does not take 
actual physical possession of the 
gasoline or the gasoline remained in the 
same physical location. DOE believes 
this proposed rule would prevent 
inflationary and unnecessary price 
increases at the reseller and retailer 
levels. - 

DOE requests comments on whether 
under certain circumstances (in addition 
to those enumerated in proposed 
8 212.93(b)(7)) when gasoline is not 
received by the purchaser, a pass- 
through of cost increases may be 
ir Con der th 

onsignee-agent. Under the current 
rules refiners may pass through, in price 
increases, increased commissions paid 
to consignee-agents. However, the cost 
pass-through shall not exceed the non- 
product cost increase which would be 
permitted the consignee-agent if the 
consignee-agent took title to the product 
and were a seller subject to the reseller 
and retailer price rules. Accordingly, the 
amount of increased commissions 


refiners may recoup is limited depending 
on the level of distribution of the 
consignee-agent, In addition, the ceiling 
on the amount of increased marketing 
costs refiners may pass through to all 
customers may prevent refiners selling 
through consignéss from recouping a 
portion of the in¢reased commissions 
which DOE permits to be passed 
through. 

DOE proposes to amend the refiner 
regulations to eliminate any restrictions 
on the amount of increased commissions 
refiners may pass through to 
commission agents in addition to the 
permitted marketing cost increase pass 
through. In the alternative, we propose 
to restrict the amount of increased 
commissions refiners may pass throu 
in price increases and request comments 
on the need for such restriction and the 
amounts thereof. 


Il. Proposed Interim Rule 


We propose to'amend the current 
price rules for regales of gasoline to 
grant resellers, réseller-retailers and 
refiners selling through consignee-agents 
interim relief to the nonproduct cost 
increase ceilings found in § 212.93(b). 
The proposed interim rule would remain 
in effect until the proposed amendments, 
if any, are adopted. We propose to make 
the interim rule effective in 
approximately 30 days. 

This proposed interim relief is 
intended to compensate resellers of 
gasoline for a portion of the increased 
costs they have actually incurred. 
Resellers have nat been allowed an 
increase in non-product costs pass 
through ceilings since early 1974. Since 
that time inflation has increased by 
approximately 50 percent. Accordingly, 
to maintain the e¢onomic viability of the 
reseller sector of the market, DOE 
deems it appropriate to grant interim 
relief to resellers and reseller-retailers 
by raising the ceilings on the pass- 
through of increased non-product cost. 

DOE proposes to increase the cents 
per gallon non-product cost increase - 
ceilings on the increased non-product 
costs allowed for resales when gasoline 
is physically delivered as follows: 


A. Resellers Deiivered Sales 


1. 1973 total sales volume of less 1¢+1¢ 
than 100 milion gallons. 


} 

| proposed 

| cae 
usted 

| and 

| meneet 


| 
2 1979 total sales volumesjof 100 e+ he 
million gallons or more. 


Current 
(cost + 
justified) 


j 
B. Resciler-Rethilers Delivered Sales 
: 


1, Retail sales + 3¢-+0¢ 
2. Other than retail sales: | 
8. 1973 total sales volumes of 1¢+1¢ 
less than 100 million gallons. 
b. 1973 total sales ot e+ Ke 
100 million gallons μον 


Accordingly, the proposed interim rule 
would permit iia | to recoup, in 
other than retail sales, additional 
nonproduct cost increases incurred by 
the firms where they actually deliver 
gasoline for resale, If the seller does not 
deliver the gasoline, this interim relief 
would not apply. | 

The current ruleg require that 
nonproduct cost increases be cost 
justified. DOE proposes that increased 
amounts of cost passed through in price 
increases under the interim rule also be 
cost justified, as described in Ruling 
1975-14. | 

DOE requests c ents on the 
following: Should the 1973 base period 
for measuring total sales be updated, 
and if so, to what period? 

Should the 100 million gallon criterion 
apply? If so, to sales of all covered 
products or to total gasoline sales? DOE 
proposes to amend the refiner price 
rules with respect to commissioned 
agents (as described in Part E above) in 
the interim rule. | 


Ill. Specific Comments Requested 

To facilitate DOE’s verification of the 
cost justification of the proposed 
amendments, we request the following 
information by January 1, 1980. 


A. Questions for Trade Associations 
and Industry Representatives 


1. What are the gational annual sales 
of gasoline at the various levels of 
distribution by each category of reseller 
and reseller-retailer, including 
independent t al operators jobbers 
with bulk storage; jobbers without 
storage, jobbers with retail operations, 
brokers, and commission agents? 

2. What portion $f the total 1978 
annual sales of all resellers and reseller- 
retailers are: 

a. DTW sales to non-affiliated 
gasoline retailers; | 

b. CTW sales to end-users 
(commercial and agricultural accounts); 

c. Sales to end-ugers through jobber 
owned retail outlets, and; 

d. Sales to other resellers? 


| 
| 
| 
| 
Ι 
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3. What portion of the 1978 total 
national resales by resellers to other 
resellers was delivered by the seller? by 
the purchaser? What portion was 
delivered by truck? barge? pipeline? or 
other method of transportation? 


B. Questions for Resellers, Reseller- 
Retailers, Consignee-Agents, and Trade 
Associations 


1. Please describe your business 
operatiou. For example, would your 
business most accurately be categorized 
as an independent terminal operator, 
jobber with bulk storage, jobber without 
storage, jobber with retail operations, 
broker, commission agent or other type 
of operation? 

2. In 1978 what amount of gasoline did 
you sell in at each of level of 
distribution? What was the average 
quantity of gasoline in a sale at each of 
the various levels of distribution? 

3. What were your increased costs at 
each level of distribution between 1974 
and 1978? 

4. Describe your increased costs 
between 1974 and 1978 in each of the 
following categories. 

a. Wages and salaries, other than 
salaries of the firm's owners, including 
increases in payroll taxes and pension 
benefits. 

b. Insurance. 

c. Interest. 

ἃ. Utilities. 

e. Real estate taxes. 

f. Depreciation expense, (describe 
how you computed the increase). 

g. Bad debts. 

h. Trucking and automobile expense. 

i. Lease costs of bulk plant and 
offices. 

j. Other expenses, (describe in detail).- 

5. Of the increased costs described 
above, what portion is attributable to: a) 
sales of gasoline, b) sales of other 
petroleum products, and c) non- 
petroleum business activities. Of the 
increased costs attributable to gasoline, 
what portion of each of the cost increase 
categories described above were 
incurred at each of your various levels 
of distribution? 


IV. Written Comment and Public 
Hearing Procedures 


A. Written Comments. You are invited 
to participate in this notice of 
rulemaking by submitting data, views or 
arguments with respect to the issues set 


forth in this Notice. Comments should be - 


identified on the outside envelope and 
on documents submitted with the 
designation “Reseller and Reseller- 
Retailer Price Rules for Gasoline,” 
Docket No. ERA-R-79-32E. Ten copies 
should be submitted. All comments 
received will be available for public 


inspection in the DOE Freedom of 
Information Office, Room GA-145, 
James Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. Comments regarding the 
proposed amendments should be 
received by February 1, 1980, 4:30 p.m., 
in order to insure consideration. 
Comments regarding the proposed 
interim rule should be received by 
December 31, 1979, 4:30 p.m. in order to 
ensure consideration. 

B. Public Hearing. 1. Procedure for 
Requesting Participation. The times and 
places for the hearings are indicated in 
the “DATES” and “ADDRESSES” ΄ 
section of this Notice. If necessary to 
present all testimony, hearings will be 
continued at 9:30 a.m., on the next 
business day following the first day of 
the hearing. 

Persons wishing to testify regarding 
the proposed interim rule should present 
their testimony at the Washington, D.C. 
hearing on Wednesday, December 12, 
1979. Persons wishing to testify 
regarding the proposed amendments 
should present their testimony at one of 
the regional hearings or the Washington, 
D.C. hearing in January 1980. 

You may make a written request for 
an opportunity to make an oral 
presentation at the hearings. The 
requests should contain a phone number 
where you may be contacted through the 
day before the hearing. 

We will notify each person selected to 
be heard at the Washington, D.C. 
hearing on the interim rule before 4:30 
p.m., December 10, 1979, and at the 
regional hearings and Washington, D.C. 
hearing in January 1980 on the proposed 
rule prior to the day before the specific 
hearing. Persons scheduled to speak at 
the hearings are requested to bring 100 
copies of their statement to San 
Francisco and Atlanta on the date of the 
hearing and to Room 300A, Federal 
Building, 12th and Pennsylvania 
Avenue, N.W., Washington, D.C. 20461, 
by 4:30 p.m., December 11, 1979, for the 
Washington hearing. 

2. Conduct of the Hearing. We reserve 
the right to select the persons to be 
heard at the hearing, to schedule their 
respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

A DOE official will be designated to 
preside at the hearings, which will not 
be judicial in nature. Questions may be 
asked only by those conducting the 
hearing. At the conclusion of all initial 
oral statements, each person who has 


made an oral statement will be given the 
opportunity to make a rebuttal | 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be 
subject to time limitations. 

You may submit questions to|be asked 
by the presiding officer of any person 
making a statement at the hearings. 
Such questions should be submitted to 
the address indicated above for'requests 
to speak, for the location concetmed, 
before 4:30 p.m., on the day priar to the 
hearing. If at the hearing you decide that 
you would like to ask a questiog of a 
witness, you may submit the question, in 
writing, to the presiding officer. In either 
case the presiding officer will determine 
whether the time limitations permit it to 
be presented for a response. 

Any further procedural rules peede 
for the proper conduct of a hearing will 
be announced by the presiding officer. 

Transcripts of the hearing wil] be 
made, and the entire record of the 
hearings, including the transcripts, will 
be retained by the DOE and made 
available for inspection at the Freedom 
of Information Office, Room GA+145, 
James Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday ugh 
Friday. Any person may purchage a 
copy of the transcript from the reporter. 

In the event that it becomes 
for us to cancel a hearing, we 
every effort to publish advance gotice in 
the Federal Register of such 
cancellation. Moreover, we will give 
actual notice to all persons scheduled to 
testify at the hearings. However, it is not 
possible to give actual notice of 
cancellations or changes to persons not 
identified to us as participants. 
Accordingly, persons desiring tojattend 
a hearing are advised to contact 
the last working day preceding the date 
of the hearing to confirm that it will be 
held as scheduled. Ξ 
IV. Regulatory Analysis 

In accordance with Executive 
No. 12044, on Improving Gove 
Regulations (43 FR 12661, March 
1978) and the DOE Order 2030.1, 
Procedures for the Development and 
Analysis of Regulations, Stan 
Guidelines (44 FR 1032, January 8, 1979), 
we have prepared a draft regulatpry 
analysis on the proposed interim/rule 
which examines the potential 
impact of those proposed regulations. 
Copies of the draft regulatory i 
on the interim rule may be obtai 
from ERA's Office of Public Information, 
Room B-210, 2000 M Street, N.W, 
Washington, D.C. The draft 
analysis on the proposed amen 


/ = 


will be available sare to the oe of the 

ional hearings on the proposals. 
“You are invited to provide comment 
on the p regulatory analysis 
on the interim rule at the same time you 
submit comments on the proposed 
interim rule. Such comments will be 
taken into account before the 
preparation of a final regulatory 
analysis on any final rule that may be 
adopted. 

The draft regulatory analysis makes 
the following conclusions with respect 
to the economic impact associated with 
the pro} interim rule. 

Resellers have not received any 
increase since early 1974 in the amount 
of non-product costs increases which 
may be passed through in price 
increases. Inflation genérally has 
increased costs by 50 percent during the 
same period. Data from actual trucking 

’ operations for a limited time period 
corroborates this assumption. Between 
1974 and 1978 reports filed with the 
Interstate Commerce Commission by 
liquid petroleum carriers showed, after 
adjusting for volume changes, that 
expenses increased by 36.6 percent. 
Moreover, most refiners are selling less 
gasoline this year than in 1978, so 
resellers’ costs have increased. 

The maximum one cent interim 

» increase proposed represents only about 
8 20 percent increase in margins and the 
one-half cent increase is less than 10 
percent increase of the estimated 5.1 
cents average margin some resellers 
now charge for delivered sales. 

Although data is insufficient to reach 
definitive conclusions, the interim 
proposal would at most result in 
increased costs of gasoline to retailers 
of between $194 and $269 million per 
year (based on the worst case 
assumption). It is not expected, 
however, that the interim rule will be in 
effect for more than a few months, nor is 
there any certainty that retailers will be 
able to pass all the increased costs 
through to the public. To the extent that 
the market does not allow all of the 
increases to be recovered, the cost to the 
public will be reduced. 

A draft of the proposed rule's 
regulatory analysis will be prepared and 
issued for comment prior to the public 
hearings on the proposed amendments. 
We request that the specific comments 
solicited in the preamble of the 
proposed rule be submitted in advance 
of the public hearings in order to be 
available to DOE in completing the draft 
regulatory analysis on the proposed 
amendments. 


V. Other Matters 


* As required by Section 7(a) of the 
Federal Energy Administration Act of 


. | 
1974, Pub. L. 93-275, a copy of this notice 
has been submifted to the Administrator 
of the Environmental Protection Agency 
for his comments concerning the impact 
of this proposal pn the quality of the 
environment. The Administrator 
commented that he does not foresee 


_ these actions having an unfavorable 


impact on the quality of the environment 
as related to the duties and 
responsibilities of the EPA. 

Pursuant to the requirements of 
Section 404(a) of the Department of 
Energy Organization Act (Pub. L. 95-91), 
we have referred this proposed rule, 
concurrently with the issuance hereof, to 
the Federal Energy Regulatory 
Commission for a determination 
whether the proposed rule would 
significantly affect any matter within the 
Commission's jufisdiction. The 
Commission will have until December 
28, 1979 to make the determination. 


Executive Order 12044 generally 
requires that agencies provide a 
minimum of 60 days of comments with 
respect to propoged significant rules. 
Section 6(a) of the Order, however, 
states that closely related sets of 
regulations should be considered 
together. The retailer price rule adopted 
earlier this year is closely related to the 
present proposed rulemaking and 
comments on jobber margins were 
specifically requested. A large number 
of comments on jobber margins were 
received. Accordingly, considering the 
retailer price rule and the proposed 
interim rule together, more than 60 days 
of comment will have been provided. 
Moreover, Section 2(c) of the Order 
explicitly permits agencies to provide 
for less than 60 days of comment where 
they determine the full period is not 
possible. It is our\determination that 
providing a full 69 day comment on the 
interim rule is not possible if expeditious 
relief to jobbers ig to be provided. 


(Emergency Petrolepm Allocation Act of 1973, 
15 U.S.C. § 751 et saq., Pub. L. 93-159, as 
amended, Pub. L. 93-511, Pub. L. 94-99, Pub. 
L. 94-133, Pub. L. 94-163, and Pub. L. 94-385; 
Federal Administration Act of 1974, 15 U.S.C. 
§ 787 et seq., Pub. 12 93-275, as amended, Pub. 
L. 94-332, Pub. L. 94-385, Pub. L. 95-70, and 
Pub. L. 95-91; Energy Policy and 
Conservation Act, 42 U.S.C. § 6201 et seq., 
Pub. L. 94-163, as amended, Pub. L. 94-385, 
and Pub. L. 95-70; Department of Energy 
Organization Act, 42 U.S.C. § 7101 et seq., 
Pub. L. 95-91; E.O. #1790, 39 FR 23185; ΕΟ. 
12009, 42 FR 46267.) 


In consideration of the foregoing, Part 
212 of Chapter I, Title 10 of the Code of 
Federal Regulatians, are proposed to be 
amended as set forth below. 
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Issued in Washington, D.C., November 
28, 1979. 
David J. Bardin, 


Administrator, Εἰ 
Administration. 


1. Section 212. 
amended in the d 
read as follows: 


§ 212.83 Price rule, 


* * « eo! . 


(c) Allocation of increased costs. 


* * * a * 


(2) Formulae— | 
aye ᾿ 
᾿ (E) The “Ν» foctor. ; 
πεν. ᾿΄ 


(VI) in inn to the increases 


ic Regulatory ἐ 
c)(2)(iii){E) is 


tion of “F,*” to 


* 


permitted in subp aphs II and I of 
this paragraph, reflect the total dollar 
amount of non-product costs 
attributable to includable amounts of 
commissions incurred during the period 
“Ὁ beginning with January 1, 1976 with 
respect to sales thtough consignee- 
agents of the coveted product or 
products of the “i.” The includable 
amount of commisgions incurred with 
respect to each item sold through each 
consignee-agent is|the dollar amount per 
unit of volume by which the commission 
in the period “t” exceeds the 
commission in effect on May 15, 1973, 
provided that the includable amount 
shall be an amount reasonably intended 
to cover increased 'non-product costs of 
the consignee-agent. (Alternative 
proposal: and further provided that it 
shall not exceed the amount of the non- 
product cost increase that would be 
permitted if the consignee-agent took 
title to the product/it distributes and 
were a seller subject to § 212.93(b)). The 
provisions in this subparagraph shall not 
be subject to the equal application rule 
set forth in § 212. i(h). 


* * ᾿ 2 


2. Section 212.92 is amended in the 
definition of “Acquisition cost” to read 
as follows and the definitions of 
“Increased rental cost” and “Vapor 
recovery system cast” are deleted. 


§ 212.92 Definitions. 

For purposes of this Subpart— 

“Acquisition cost” means: (a) For 
sellers which make three (3) consecutive 
purchases from the same supplier, the 
actual purchase price paid for the most 
recent purchase of a product, or; 

(b) For all other gellers, the weighted 
average purchase price paid for the 
three (3) most recent purchases. 

(c) Notwithstanding the provisions in 


paragraphs (a) and| (Ὁ) of this section, 
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for any seller which historically makes 
more than three (3) purchases in a 
twenty-four (24) hour period, the 
acquisition cost is the weighted average 
purchase price paid in the immediately 
preceding three (3) day period. 

(d) The purchase price shall: (1) Be 
computed on a cents per gallon basis; 

(2) Be substantiated by written 
evidence of delivered product; and 

(3) Include transportation costs of 
bringing the product into inventory. 

(e) DOE may disallow any purchases 
which have the effect of frustrating the 
purpose of the price regulations. 

“Increased rental cost” [Deleted] 

“Vapor recovery system cost” 
[Deleted] 

3. Section 212.93 is amended in 
paragraph (a) to read as follows: 


§ 212.93 Price rule. 


(6) 4) Excepf for retail sales of 
gasoline (Alternative proposal: All 
gasoline sales), a seller may not charge 
a price for an item subject to this 
subpart which exceeds the weighted 
average price at which the item was 
lawfully priced by the seller in 
transactions with the class of purchaser 
concerned on May 15, 1973, plus an 
amount which reflects, on a dollar-for- - 
dollar basis, the increased product costs 
concerned. Each seller shall maintain 
records sufficient to justify prices 
charged which demonstrate that the 
seller qualifies to determine increased 
product costs according to separate 
inventories. 

(2) With respect to ratail sales of 
gasoline by reseller-retailers and 
retailers: 

(i) A retailer may not charge a price in 
a sale of any type or grade of gasoline 
which exceeds the most recent 
acquisition cost, as defined in § 212.92, 
plus 15.4 cents per gallon, plus tax costs 
attributable to sales of that type or 
grade of gasoline. Beginning December 
15, 1979, DOE shall adjust semi-annually 
the fixed cents per gallon markup to 
reflect the GNP deflator. 

(ii) Notwithstanding the provisions of 
this chapter, a reseller-retailer may not 
charge a price in a retail sale of any type 
or grade of gasoline which exceeds the 
price which may be charged by an 
independent retailer for that type or 
grade of gasoline. For purposes of this 
subparagraph (ii) acquisition cost 
means: 

(A) The most recent dealer tank 
wagon price the reseller-retailer charged 
to the nearest (in location, type of outlet, 
and volumes of sales) (Alternative 
proposal: comparable) independent 
retailer to its retail outlet; or, 


(B) If a reseller-retailer has no dealer 
tank wagon sales to an independent 
retailer in the most recently preceding 30 
day period, the reseller-retailers 
acquisition cost, as defined in § 212.92. 
(Alternative proposal: plus 7.7 cents per 
gallon adjusted reseller margin.) 

(3)(i) Upon ten (10) days prior notice 
to the Administrator, the Governor of a 
State may increase the fixed cents per 
gallon markups as described in 
subparagraph (a)(2) for all or some of 
the retailers in the State by an amount 
not to exceed ten (10) cents per gallon 
provided the increase is cost justified 
and achieves the objectives of the 
Emergency Petroleum Allocation Act of 
1973, as amended. Upon prior approval 
from the Administrator the Governor 
may grant additional increases to the 
fixed cents per gallon markups. 

(ii) Any adjustments to the fixed cents 
per gallon markups made by the 
Governor pursuant to this section may 
be disallowed by the Administrator at 
any time. 

(iii) For purposes of this section, the 
term “Governor” includes the Governors 
of the 50 States, and the Chief Executive 
Officers of the District of Columbia, 
Puerto Rico, and the territories and 
possessions of the United States, other 
than the Panama Canal Zone. 

(4)(i) Notwithstanding the provisions 
of this paragraph, if between the time of 
purchase and the time of resale of 
gasoline by a seller (A) the gasoline 
remained in the same physical location 
or (B) such seller did not take actual 
physical possession of the gasoline, the 
seller may not charge a price for that 
gasoline which exceeds the acquisition 
cost of that gasoline; provided however, 
if the seller was the importer of record 
of the gasoline, purchased the gasoline 
from the refiner which refined the 
gasoline, or sells the gasoline to an 
independent retailer, the seller may not 
charge a price for that gasoline which 
exceeds the acquisition cost, plus one 
cent per gallon, plus tax cost 
attributable to that sale. 

(ii) The price for gasoline charged by a 
seller which in the sale performs no 
service or other function traditionally 
and historically associated with the 
resale of gasoline shall not exceed the 
actual price paid by the seller for the 
gasoline less any amount received in an 
exchange and any amount received in 
excess of the amount paid in a matching 
purchase and sale transaction having 
the same effect as an exchange, plus any 
amount paid in an exchange and any 
amount paid in excess of the amount 
received in a matching purchase and 


sale transaction having the same ΘΕῈ 
as an ex Ε 

[Alternative proposal: add the 
following subparagraph (5) to § 212 988) 
and delete § 212.93(b)(1).] 

(5) Notwithstanding ὃ 212.99%(a) 
respect to reseller sales of gasoline by 
resellers and reseller-retailers, selle 
may not charga@a price in a sale of any 
type or grade of gasoline which exceeds: 

(i) In each sale of less than 20,000 
gallons, the acquisition cost, plus 7 | 
cents per gallon, plus tax cost 1 
attributable to that sale, or; 


(ii) In each sale of more than 20, 
gallons, the acquisition cost, plus 3 gents 
per gallon, plus tax cost attributable'to 
that sale. 

(iii) The Administrator shall adjust 
semi-annually the fixed cents per gallon 
markup to reflect the GNP deflator.) 

4. Section 212.93(b)(1)(i) is amended to 
read as follows; and (b)(1){ii) is deleted. 


8. 212.93 Price rule. 


(i) In all sales other than retail sales, a 
seller may charge one-half cent per | 
gallon in excess of the amount otherwise 
permitted to be charged for that ite 
pursuant to the provisions of this se¢tion 
to reflect non-product cost increases 
that the seller incurred after May 15, 
1973. ] 

(ii) [Deleted] 

5. Section 212.93(b)(1) is amended to 
add a new subparagraph [iv) to read) as 
follows: ) 


§ 212.93 Price rule. 


. 
- a 4 a ' 
! 
| 
' 
: 
| 


(iv) Beginning February 1, 1980, with 
respect to all sales of gasoline other | 
than retail sales, in each delivered | 
resale of 20,000 gallons or less ofa | 
particular type or grade of gasoline, | 
seller may charge 2.6 cents per gallon for 
the type or grade of gasoline in excegs of 
the amount otherwise permitted to 
charged for that item pursuant to the! 
provisions of this section including | 
paragraph (b)(1) (i) and (iii) of this 
section and a seller in each delivere 
resale of more than 20,000 gallons of 
particular type or grade of gasoline may 
charge an additional one cent per gallon 
for gasoline in excess of the amount 
otherwise permitted to be charged for 


| 
. 


- 
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that item pursuant to the provisions of 
this section, including paragraph (b)(1) 
(i) and (iii) of this section. The 
Administrator shall adjust semi- 
annually this non-product cost increase 
to reflect the GNP deflator. 


§ 212.93 [Amended] 


6. Section 212.93(e) (1) and (4) are 
deleted. 


[Alternative proposal: amend the first 
clause of § 212.93(e) to read as follows: 


§ 212.93 Price rule. 

(e) Notwithstanding the provisions of 
paragraph (a) of this section and except 
for retail sales of gasoline:] 

Proposed Interim Rule 


1. Section 212.83(c)(2)(iii)(E) is 
amended in the definition of “F,'” to 
read as follows: 


§ 212.83 Price rule. 


* * * * * 


(c) Allocation of increased costs. 


* * * * * 


(2) Formulae— 


* * * * * 


(iii) Definitions. 


(E) The “N” factor. 
“Fe = 


(VII) in addition to the increases 
permitted in subparagraphs II and III of 
thie paragraph, reflect the total dollar 
amount of non-product costs 
attributable to includable amounts of 
commissions incurred during the period 
“t” beginning with January 1, 1976 with 
respect to sales through consignee- 
agents of the covered product or 
products of the type “i.” The includable 
amount of commissions incurred with’ 
respect to each item sold through each 
consignee-agent is the dollar amount per 
unit of volume by which the commission 
in the period “t” exceeds the 
commission in effect on May 15, 1973, 
provided that the includable amount 
shall be an amount reasonably intended 
to cover increased nonproduct costs of 
the consignee-agent. (Alternative 
proposal: and further provided that it 
shall not exceed the amount of the non- 
product cost price increase that would 
be permitted if the consignee-agent took 
title to the product it distributes and 
were a seller subject to § 212.93(b)). The 
provisions of this subparagraph (vii) 
shall not be subject to the equal 
application rule in section 212.83(h). 


ΓῚ * * * 


7 


2. Section 212.93(b)(1) is amended to 
add a new subparagraph (iv) to read as 
follows: | 


§ 212.93 Price rule. 


(b) 
(1) 
(iv) Beginning 1979, with 


respect to all sales of gasoline, other 
than retail sales, which are delivered by 
the seller, a geller that had a total sales 
volume of covered products in calendar 
year 1973 of less than 100 million gallons 
may charge an additional 1 cent per 
gallon for gagoline (which is delivered 
by the seller) in excess of the amount 
otherwise permitted to be charged for 
that gasoline, pursuant to the provisions 
of this section including paragraph (b)(1) 
(i) and (iii), to reflect non-product cost 
increases and a seller that had a total 
sales volume of covered products in 
calendar year 1973 of 100 million gallons 
or more may charge an additional % 
cent per gallon for gasoline (which is 
delivered by the seller) in excess of the 
amount otherwise permitted to be 
charged for that gasoline pursuant to the 
provisions of this section including 
paragraph (b)(1) (i) and (iii), to reflect 
non-product Cost increases. 

3. Section 212.93(e) is amended in the 
first clause to read as follows: 


§ 212.93 Price rule. 


* * * * * 


(e) Notwithstanding the provisions of 
paragraph (a) of this section and except 
for retail sales of gasoline by retailers: 

(1) If a seller charges prices for a 
particular product that result in the 
recoupment df less total revenues than 
the total amount of increased product 
costs of that product incurred during 
that month, the dmount of product 
incurred during that month, the amount 
of increased product cost not recouped 
by a price adjustment in the subsequent 
month pursuant to paragraph (a) of this 


- section may also be added to the May 


15, 1973, selling prices of that product in 
a subsequent month at the time the 
selling prices are computed pursuant to 
paragraph (4). A seller shall calculate its 
amount of increased product cost of a 
particular product not recouped, since 
the most recent price increase after 
November 1, 1973, to include the 
following: (i) any “increased product 
costs” not added to the May 15, 1973, 
selling price at the time of the most 
recent price increase implemented after 
November 1, 1973, multiplied by the 
volume sold gince that price increase, 
plus (ii) increases in the weighted 


average unit cost above the weighted 
average unit cost which was used to 
calculate the most recent price increase 
implemented after November 1, 1973, 
multiplied by the volume of product 
purchased at aach such increased 
product cost, less, (iii) any decrease in 
the weighted average unit cost from the 
weighted average unit cost which was 
used to calculgte the most recent price 
increase implemented after November 1, 
1973, multiplied by the volume of 
product purchased at each such lesser 
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INFORMATION AND ASSISTANCE 


Questions and. requests for specific information may be directed 


to the following numbers. General inquiries may be made by 
dialing 202-523-5240. Fe 


Federal Register, Daily Issue: 


202-783-3238 
202-275-3054 


202-523-5022 
312-663-0884 
213-688-6694 


202-523-3187 
523-5240 


523-5237 
523-5215 
523-5227 
523-5235 


Subscription orders (GPO) 
Subscription problems (GPO) 


“Dial-a-Reg” (recorded summary of highlighted 


documents appearing in next day's issue): 
Washington, D.C. 

Chicago, Ill. 

Los Angeles, Calif. 


Scheduling of documents for publication 
Photo copies of documents appearing in the 
Federal Register 

Corrections 

Public Inspection Desk 

Finding Aids 

Public Briefings: “How To Use the Federal 
Register.” 


Code of Federal Regulations (CFR): 


523-3419 
523-3517 
523-5227 


Finding Aids 


Presidential Documents: 


523-5233 
523-5235 


Public Laws: 


523-5266 
-5282 


275-3030 


Executive Orders and Prdclamations 
Public Papers of the Presidents, and Weekly 
Compilation of Presidential Documents 


Public Law Numbers and Dates, Slip Laws, US. 


Statutes at Large, and Index 
Slip Law Orders (CPO) 


Other Publications and Services: 


523-5239 
523-5230 
523-3408 
523-4534 
523-3517 


TTY for the Deaf 

U.S. Government Manual 
Automation 

Special Projects 

Privacy Act Compilation 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish 


all documents on two assigned days of the 
week (Monday/Thursday or Tuesday/Friday). 


This is a voluntary program. (See OFR 
NOTICE FR 32914, August 6, 1976.) 


Wednesfay  ΘὃΘὃ ὃ ὃ ὃ ὃ ὋὋ Thursday 


| 
! 
Frigay 


__Monday . ς΄ τΤωεράαν ᾿ς. 

DOT/SECRETARY* __USDA/ASCS = DOT/SECRETARY* USDA/ASCS ᾿ῇῳἦ Ὗῃῇ 
__DOT/COAST GUARD _USDA/APHIS em ____ DOT/COAST GUARD USDA/APHIS Η 
_DOT/FAA———SsSUSSDA/FNS = ‘DOT/FAA _ USDA/FNS SS 

DOT/FHWA _____USDA/FSQS "ἢ BS nd _DOT/FHWA USDA/FSQS : 
_DOT/FRA _———_s—CUSDA/REA τὰς ee ___ DOT/FRA USDA/REA 
_DOT/NHTSA __—————s MSPB/OPM wee ~ DOT/NHTSA MS$PB/OPM ; 
__DOT/RSPA _____ LABOR ἧς DOT/RSPA LABOR an 
_DOT/SLSDC CC HEW/FDA 5 ψ τᾶ DOT/SLSDC HEW/FDA > 
Gl. ὦ __DOT/UMTA es - 
wl. τσ “= __CSA γε. 
Documents normally scheduled for publication Comments on this program are still invited. - “NOTE: As of 


on a day that will be a Federal holiday will 
be published the next work day following the 


holiday. 


Comments. should be submitted to the 
Day-of-the-Week Program Coordinator. Office of 
the Federal Register, National Archives and 
Records Service,: General Services 
Administration, Washington, D.C. 20408 


the Department 
_ publish on the 


J 2, 1979, all agencies in 
Transportation, will 
y/Thursday schedule. 


PERIODS—DECEMBER 1979 


This table is for use in computing dates 
certain in connection with documents which 
are published in the Federal Register subject 
to advance notice requirements or which 
impose time limits on public response. 


Federal Agencies using this table in calculating 


Dates of FR 15 days aiter 

publication publication 
December 3 December ὁ 
December 4 December 5 
December 5 | December Ὁ 
December 6 December 21 
December 7 December 24 


December 10 _ 
_ December 11 

December 12 | 

December 13 _ 


December 14 December 3:1. 
December 17 | January 2. 
December 18 | January 2 
December 19. January 3 
December 20 January 4 
December 21 = January 7 
December 24 January 8 
December 26 _ January 10 _ 
__ December 27 | January 11 __ 
__December 28 _- January 141... 
December 31 _ January 15 _ 


December 285 
December 26> 
December 27 | 
December 28 _ 


time requirements for submissions must allow 
Sufficient extra time for Federal Register 
scheduling procedures. - 


In computing dates certain, the day after 


forward to the 


A new table wi 


Publication countg as one. All succeeding days issue of each mo 


are counted except that when a date certain 


and March dates 


falls on a weekend or holiday, it is moved 


next Federal business day. 


(See 1 CFR 18.17) 


th. All January, February 


Hl published in the first 
e in 1980. 


ΤῊΣ 30 days after Ἢ 45 days after 60 days atter| 90 days after 
_____ Publication > publication — ____ publication i Publication 
_danuary 2 | January 17 __February 1| March 3 
__January 3) January 18 February 4| __March 3 
January 4) January 21 _____February 4) ss March 4 
—____January 7. January 21 February’4 | March 5 
____Yanuary 7) January 21 February 5| ss March 6 
__January 9. January 24 . February 8 | ______March 10 
___danuary 10, January 25 ___February 11) ss Marrch_10 
—_.__Yanuary 11) January 28 2 February 11] March 11 
____ January 14) January 28 February 11) March 12 
January 14) January 28 February 12} March 13 
January 1. January 31 __February 15) March 17 
January 17, “February 1 ered February 19) March 17 
January 18) : February 4 k _February 19 _______ March 18 
_ January 21) | February 4 : -February 19] _ ______ March 19 
January 21 February 4 _____ February 19} = March 20 
___ January 23) February 7_ February 22) Μαζῆ 24 
___ January 25. February 11 February 5. March 25 
__ January 28) February 11 February 25) == March 26 
____ January 28) February 11 February 26)  Μαιοὴ 27 
January 30) February 12 4 February 29) March 31 
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CFR CHECKLIST; 1978/1979 ISSUANCES 


This checklist, prepared by the Office of the Federal Register, is 
published in the first issue of each month. It is arranged in the order 
of CFR titles, and shows the revision date and price of the volumes 
of the Code of Federal.Regulations issued to date for 1978/1979. 
New units issued during the month are announced on the back 
cover of the daily Federal Register as they become available. 


For a checklist of current CFR volumes comprising a complete CFR 
set, see the latest issue of the LSA (List of CFR Sections Affected), 
which is revised monthly. 

The annual rate for subscription service to all revised volumes is 
$450 domestic, $115 additional for foreign mailing. 

Order from Superintendent of Documents, Government Printing 
Office, Washington, D.C. 20402. 


Oct. 1, 1978): 


CFR Unit (Rev. as of 400-499 ....ccceseecccnseeserens 7.00 
Jan. 1, 1979): 500-@N .......csescseccseesseees 6.50 
Title Price 21 Parts: 
Ws sccuscscavessesstovuoseonteecaeees $3.00 5 IE Ὁ τ Neeaplen tant epee στ, 
100-199 
2 [Reserved] 200-299 
300-499 ) 
500-599 ) 
600-1299 ) 
1300-end 
ει viv scisccsusiverncatonatacnecione 
τὰ nc cccacestertneas 
24 Parts: 
600 Se eraaees 
500-1699 : 
1700-end 
981-999 oo. csceeseeeee 3.75 
1 000-1 059 6 00 25 PPrrrrrrrertrerrrtrr er ret tt ttre t tt T 
26 Parts: 
1 (88 1.0-1.169) ............ 8.00 
1 (§§ 1.170-1.300)........ 6.50 
1 (88 1.301-1.400)........ 5.50 
1 (88 1.401-1.500)........ 6.00 
1 (88 1.501-1.640)........ 6.00 
1 (88 1.641-1.850)........ 6.50 
1 (§§ 1.851-1.1200)...... 7.50 
1 (8§ 1.1201-end)......... 8.50 
BO  ΕΘΨΙΝ ΘΕ ΣΕ τες Ὀδτὴ 6.00 
SE ΞΘ ΈΜΗΜΕΕ ἘΓΟΡ ἘΤἘΜΕΣΣ 6.00 
40-299........ὁϑννννννννννννννν 7.00 
300-499 .......ὡννννννννννς 6.00 
600-Θηα .........:cececcscereeee 4.25 
} ες wivsisiveacctinadencsesiiainseeeeats 11.00 
1 Herero errr prc 5.00 CFR Unit (Rev. as of 
14 Parts: July 1, 1979): 
1--59...........μννονεννννννννννννννν 7.50 
60-199 .......ὅ.(ἀὁνρνννννννννννννν, 7.25 
200-1199... ..cccccecseesere 7.00 
1200-End .........ccceeceeeneee 3.50 
WB ivsseisiciccictuoeeee 7.50 


CFR Unit (Rev. as of 
Apr. 1, 1979): 
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AGENCY ABBREVIATIONS 
Used in Highlights and Reminders 


(This List Will Be Published Monthly in First tssue of Month.) 


USDA Agriculture Department 

AMS Agricultural Marketing Service 

APHIS Animal and Plant Health Inspection Service 
ASCS Agricultural Stabilization and Conservation Service 
CCC Commodity Credit Corporation 

CEA Commodity Exchange Authority 

EMS Export Marketing Service 

EOA Energy Office, Agriculture Department 

EQOA Environmental Quality Office, Agriculture Department 
ESCS Economics, Statistics, and Cooperatives Service 
FmHA Farmers Home Administration 

FAS Foreign Agricultural Service 

FCIC Federal Crop Insurance Corporation 

FNS Food and Nutrition Service 

FS Forest Service 

FSQS Food Safety and Quality Service 

RDS Rural Development Service 

REA Rural Electrification Administration 

RTB Rural Telephone Bank 

SCS Soil Conservation Service 

SEA Science and Education Administration 

TOA Transportation Office, Agriculture Department 


COMMERCE Commerce Department 


BEA Bureau of Economic Analysis 

Census Census Bureau 

EDA Economic Development Administration 
ΕΤΖΒ Foreign-Trade Zones Board 

ITA Industry and Trade Administration 

MA Maritime Administration 

MBDA Minority Business Development Agency 
NBS National Bureau of Standards 

NOAA National Oceanic and Atmospheric Administration 
NSA National Shipping Authority 

NTIA National Telecommunications and Information 
Administration 

NTIS National Technical Information Service 
PTO Patent and Trademark Office 

USTS United States Travel Service 

DOD. Defense Department 

AF Air Force Department 

Army Army Department 

DCAA Defense Contract Audit Agency 

DCPA Defense Civil Preparedness Agency 
DIA Defense Intelligence Agency 

DIS Defense Investigative Service 

DLA Defense Logistics Agency 

DMA Defense Mapping Agency 

DNA Defense Nuclear Agency 

EC Engineers Corps 

Navy Navy Department 


DOE Energy Department ; ; 

APA Alaska Power Administration 

BPA Bonneville Power Administration 

EIA Energy Information Administration 

ERA Economic Regulatory Administration 
ERO Energy Research Office 

ETO Energy Technology Office 

FERC Federal Energy Regulatory Commission 
OHADOE Hearings and Appeals Office, Energy Department 
SEPA Southeastern Power Administration 
SOLAR Conservation and Solar Energy Office 


SWPA Southwestern Power Administration 
WAPA Western Area Power Administrdtion 


HEW Health, Education, and Welfare Department 


ADAMHA Alcohol, Drug Abuse, and Mental Health 
Administration 

CDC Center for Disease Control 
ESNC Educational Statistics National Center 

FDA Food and Drug Administration | 

HCFA Health Care Financing Administration 

HDSO Human Development Services Office 

HRA Health Resources Administration | 

HSA Health Services Administration | 

MSI Museum Services Institute 

NIH National Institutes of Health | 

NIOSH National Institute of Occupational Safety and Health 
OE Office of Education | 

PHS Public Health Service / 
RSA Rehabilitation Services Administration 
SSA Social Security Administration | 


HUD Housing and Urban Development! Department 


CARF Consumer Affairs and Regulatory Functions, Office of 
Assistant Secretary 
CPD Community Planning and Development, Office of Assistant 
Secretary 

EQO/HUD Environmental Quality Office, Housing and Urban 
Development Department 

FDAA Federal Disaster Assistance Administration 

FHC Federal Housing Commissioner, Office of Assistant 
Secretary for Housing 

FHEO Fair Housing and Equal Opportunity, Office of Assistant 
Secretary 

GNMA Government Nationa! Mortgage ore 


ILSRO Interstate Land Sales Registration Office 

NCA New Communities Administration 

NCDC New Community Development Corporation 

NVACP Neighborhoods Voluntary Assogation and Consumer 
Protection, Office of Assistant Secreta | 


INTERIOR Interior Department 


BIA Bureau of Indian Affairs 

BLM Bureau of Land Management 

FWS Fish and Wildlife Service 

GS Geological Survey 

HCRS Heritage Conservation and Recreation Service 
Mines Mines Bureau ) 

NPS National Park Service | - 

OHA Office of Hearings and Appeals, Igterior Department 
SMO Surface Mining Office 

WPRS Water and Power Resource Service 


JUSTICE Justice Department 

DEA Drug Enforcement Administration | 

INS Immigration and Naturalization Service 

LEAA Law Enforcement Assistance Administration 
NIC National Institute of Corrections | 


LABOR Labor Department | 

BLS Bureau of Labor Statistics | 

BRB Benefits Review Board 

ESA Employment Standards Administration 
ETA Employment and Training Administration 
FCCPO Federal Contract Compliance 

LMSEO Labor Management Standards 


OSHA Occupational Safety and Health 
P&WBP Pension and Welfare Benefit 
W&H Wage and Hour Division 


STATE State Department 
FSGB Foreign Service Grievance Board 
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DOT Transportation Department 

CG Coast Guard 

FAA Federal Aviation Administration 
FHWA Federal Highway Administration 

FRA Federal Railroad Administration 

MTB Materials Transportation Bureau 

NHTSA National Highway Traffic Safety Administration 
OHMR Office of Hazardous Materials Regulations 

OPSR Office of Pipeline Safety Regulations 

RSPA Research and Special Programs Administration 
SLSDC Saint Lawrence Seaway Development Corporation 
UMTA Urban Mass Transportation Administration 


TREASURY Treasury Department 


ATF Alcohol, Tobacco and Firearms Bureau 
Customs: Customs Service 

Comptroller Comptroller of the Currency 

ESO Economic Stabilization Office (temporary) 
FS Fiscal Service 

IRS Internal Revenue Service 

Mint Mint Bureau 

PDB Public Debt Bureau 

RSO Revenue Sharing Office 

SS Secret Service 


Independent Agencies 


AC Aging, Federal Council 

ATBCEB Architectural and Transportation Barriers Compliance 
Board 

CAB Civil Aeronautics Board 

CASB Cost Accounting Standards Board 

CEQ Council on Environmental Quality 

CFTC Commodity Futures Trading Commission 
CITA Textile Agreements Implementation Committee 
CPSC Consumer Product Safety Commission 

CRC Civil Rights Commission 

CSA Community Services Administration 

CWPS Wage and Price Stability Council 

EEOC Equal Employment Opportunity Commission 
EPA Environmental Protection Agency 

ESC Endangered Species Committee 

ESSA Endangered Species Scientific Authority 
EXIMBANK Export-Import Bank of the U.S. 

FCA Farm Credit Administration 

FCC Federal Communications Commission 

FCSC Foreign Claims Settlement Commission 

FDIC Federal Deposit Insurance Corporation 

FEC Federal Election Commission 

FEMA Federal Emergency Management Agency 
FEMA/USFA United States Fire Administration 
FHLBB Federal Home Loan Bank Board 

FHLMC Federal Home Loan Mortgage Corporation 
FLRA Federal Labor Relations Authority 

FMC Federal Maritime Commission 

FRS Federal Reserve System 

FTC Federal Trade Commission 

GPO Government Printing Office 

GSA General Services Administration 

GSA/ADTS Automated Data and Telecommunications Service 
GSA/FPA Federal Preparedness Agency 

GSA/FPRS Federal Property Resources Service 
GSA/FSS Federal Supply Service 

GSA/NARS National Archives and Records Services 
GSA/OFR Office of the Federal Register 

GSA/PBS Public Buildings Service 

ICA International Communication Agency 

ICC Interstate Commerce Commission 

ICP Interim Compliance Panel (Coal Mine Health and Safety) 
IDCA International Development Cooperation Agency 


ITC International Trade Commission 

IRLG Interagency Regulatory Liaison Group 
LSC Legal Services Corporation 

MB Metric Board ; 

MBDA Minority Business Development Agency 
MSPB Merit System Protection Board 

MWSC Minimum Wage Study Commission 
NACEO National Advisory Council on Economic Opportunity 
NASA National Aeronautics and Space Administration 
NCUA National Credit Union Administration 

NFAH National Foundation for the Arts and the Humanities 
NLRB National Labor Relations Board 

NAC Nuclear Regulatory Commission 

NSF National Science Foundation 

NTSB National Transportation Safety Board 

OMB Office of Management and Budget 

OMB/FPPO Federal Procurement Policy Office 

OPIC Overseas Private Investment Corporation 

OPM Office of Personnel Management 

OPM/FPRAC Federal Prevailing Rate Advisory Committee 
OSTP Office of Science and Technology Policy 

PADC Pennsylvania Avenue Development Corporation 
PBGC Pension Benefit Guaranty Corporation 

PRC Postal Rate Commission 

PS Postal Service 

ROAP Reorganization Office of Assistant to President 
RRB Railroad Retirement Board 

SBA Small Business Administration 

SEC Securities and Exchange Commission 

TVA Tennessee Valley Authority 

USIA United States Information Agency 

VA Veterans Administration 

WRC Water Resources Council 
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REMINDERS 


The items in this list were editorially compiled as an aid to Federal Register 
users. Inclusion or exclusion from this list has no legal significance. Since thig list 
is intended as a reminder, it does not include effective dates that occur within 14 
days of publication. 


Rules Going into Effect Today 
PERSONNEL MANAGEMENT OFFICE 

63080 11-2-79 / Career and career-conditional employment 
TRANSPORTATION DEPARTMENT 
Coast Guard— 


62891 11-1-79 / Implementation of section 2 of the Port and 
Tanker Safety Act of 1978 


Listing οἵ Public Laws 

Last Listing November 30, 1979 

This is a continuing listing of public bills from the current session of 

Congress which have become Federal laws. The text of laws is not 

published in the Federal Register but may be ordered in individual 

pamphlet form {referred to as “slip laws") from the Superintendent 

of Documents, U.S. Government Printing Office, Washington, D.C. 

20402 (telephone 202-275-3030). 

H.R. 2282 / Pub. L. 96-128 ‘Veterans’ Disability Compensation and 
Survivors’ Benefits Amendments of 1979”. (Nov. 28, 1979; 
93 Stat. 982) Price: $.75 
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Federal Paperwork Reduction Executive orders 
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Indian Child Weifare Interior/BIA announces 
grant applications and grant fund distribution 
formula; apply by 1-18-80 (2 documents) 


Quiet Communities EPA issues notice of intent to 
award financial assistance to State and local 
government and other eligible organizations and 
agencies 


Ala 
( 


| 


] 


Small Cities Program HUD/CPD issues advanced 
notice of proposed rulemaking regarding 
Community Development Block Grants; comments 
by 1-3-80 


i 
haul 


| 


, 


Iranian Assets Control Treasury/Foreign Assets 
Control Office amends rules regarding judigial 
proceedings with respect to properties of Iran or 
Iranian entities; effective 11-29-79 


] 


᾿ 


Tactile Paging Devices FCC proposes rules 
concerning operation of devices for deaf, blind, and 
physically handicapped; comments by 2-5-80, reply 
comments by 3-6-80 ᾿ 


nh 


Pa 
ΠΗ] 
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69868 Land Withdrawals Interior/BLM proposes 
amendments to withdrawal procedures; comments 
by 3-3-80 (Part III of this issue) 


CONTINUED INSIDE 
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Area Code 202-523-5240 


Highlights 


69912, 
69915 


Super Bowl Charter Flights CAB issues final rules 
and proposes rules on consumer protection, 
regarding proof of possession of game tickets or the 
contract for game tickets before being permitted to 
advertise or accept money for the charter; effective 
11-30-79, comments by 12-20-79 (2 documents) 
(Part V of this issue) | 


Government Operations OPM proposes 
demonstration project regarding pay, performance 
appraisal, and position classification for more 
effective operation; comments by 2-4-80, hearings 
1-21, 1-22, and 1-31-79 (Part IV of this issue) 

/ 

| 
Privacy Act USDA/Sec’y publishes a document 
affecting the systems of record 


; 
Improving Government Regulations OPM 
publishes semiannual agenda of regulations 


External Analgesic OTC Human Drug Products 
HEW/FDA establishes a monagraph and proposes 
conditions for sale and effective use; comments by 
3-86-80; reply comments by (Part II of this 


_ issue) 


Erythromycin Estolate HEW/FDA proposes 
revocation of provisions for ceftification of adult 
dosage forms; comments by 1 


Cargo Carriers CAB provides for a simple 
registration procedure to grant operating authority 
to foreign air freight forwarders and foreign 
cooperative shippers associations (8 documents) 


Operation Common Sense /PHS and CDC 
gives notice that it proposes to develop integrated 
rules to cover research investigations and health 

hazard evaluations. 


Farm Credit System FCA takes final action to 
amend its rules concerning the lending operations of 
the institutions; effective 12-4479 


Export Administration Commerce/ITA proposes 
to clarify the application of its regulations to certain 
boycott restrictions on pees from boycotting 


countries; comments by 1 noon 
Sunshine Act Meetings 


Separate Parts of This Issue 


Part Ill, interior/BLM 
Part IV, OPM 


i 
| 
Part Il, HEW/FDA | 
Ι 
Part V, CAB | 
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Contents 


Federal Register 
Vol. 44, No. 234 


Tuesday, December 4, 1979 


The President 
EXECUTIVE ORDERS 
Paperwork reduction, Federal (EO 12174) 


Executive Agencies 


Agricultural Marketing Service 
PROPOSED RULES 


Grapes grown in Calif. 

(Editorial note: This document, which appeared 
in the Federal Register of November 28, 1979, at 
page 67990, was erroneously listed in the table of 
contents as “Grapes (Tokay) grown in Calif.”) 


Agricultural Stabilization and Conservation 
Service 

PROPOSED RULES 

Tobacco (burley); marketing quotas and acreage 
allotments 


Agriculture Department 

See also Agricultural Marketing Service; 
Agricultural Stabilization and Conservation 
Service; Commodity Credit Corporation; Food 
Safety and Quality Service; Forest Service; Rural 
Electrification Administration; Soil Conservation 
Service. 

NOTICES ἡ ; 

Privacy Aci; systems of records 


Alcohol, Tobacco and Firearms Bureau 
PROPOSED RULES 

Distilled Spirits Tax Revision Act of 1979; 
implementation; public seminars 


Army Department 
See Engineers Corps. 


Civil Aeronautics Board 

RULES 

Cargo indirect air carriers, foreign; liberalized 
regulations (8 documents) 


Super Bowl charter; unfair and deceptive 


advertising practices; policy statement 
PROPOSED RULES 


Charters: 
Super Bowl charter participants; consumer 
protection 
_ NOTICES 
Hearings, etc.: 
Bahamasair Holdings Ltd. 
South Pacific Island Airways fitness 
investigation 
Trans World Airlines, Inc. 
Transpacific low-fare route investigation 
Meetings; Sunshine Act (3 documents) 


Commerce Department 
See Industry and Trade Administration; Travel 
Service. 


Commodity Credit Corporation 

RULES 

Loan and purchase programs: 
Sugar 

PROPOSED RULES 

Loan and purchase programs: 
Peanuts; 1979 crop 
Peanuts; 1980 crop 

Meetings; Sunshine Act 


Community Planning and Development, Office of 
Assistant Secretary ᾿ 
PROPOSED RULES ᾿ 
Community development block grants: 

Small cities program; advance notice 


Comptroller of the Currency 

RULES 

Securities Exchange Act disclosure rules; 
confermance with SEC 


Defense Department 
See Engineers Corps. 


Economic Regulatory Administration 
PROPOSED RULES 
Petroleum allocation and price regulations: 
Shell Oil Company's jet fuel pricing practiges at 
JFK International Airport; public conferen 
NOTICES 
Consent orders: 
SIPCO 
Electric energy transmission; exports to Canada or 
Mexico; authorizations, permits, etc.: 
San Diego Gas & Electric 
Remedial orders: 
First Stop Service Station, Inc. 
Hancock Exxon Service Station 
Harmar Marina 
Hilgton's Exxon 
Kammerman Marina 


Employment and Training Administration 
NOTICES 
Comprehensive Employment and Training Ac 
Programs: 
Reallocation of funds; prime sponsors (3 
documents) 
Employment transfer and business gpaecin α 


determinations; financial assistance applicatipns 


Energy Department 
See Economic Regulatory Administration; Federal 
Energy Regulatory Commission. 


Engineers Corps 
RULES 
Navigation regulations: 
69650 Chicago River, Ill.; correction 
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Environmental Protection Agency 
PROPOSED RULES 
Air quality implementation plans; approval and 
promulgation; various States, etc.: 
California 
Florida 
Missouri; correction 
Air quality implementation plans; delayed 
compliance orders: 
California 
Water pollution; effluent guidelines for point source 
categories: 
Leather tanning and finishing; extension of time 
Textile mills; best available technology, best 
conventional technology, and pretreatment and 
new source performance standards; correction 
NOTICES 
Grants; State and local assistance: 
Noise control programs 
Pesticides; experimental use permit applications: 
1-[2-(2-propenyloxy) ethyl]-1H-imidazole 
Pesticides; temporary tolerances: 
Tetrahydro-5,5-dimethyl-2(1H)-pyrimidinone (3-[4 
(trifluoromethyl) phenyl]-1-(2-[4- 
(trifluoromethyl)phenyl]ethenyl)-2-propenylidene) 
hydrazone 
Pesticides; tolerances in animal feeds and human 
food: 
Dow Chemical Co. et al. 


Farm Credit Administration 

RULES 

Laan policies and operations: . 
Farm Credit System; eligibility and scope of 
financing : 


Federal Communications Commission 

PROPOSED RULES 

Radio services, special: 
Private land mobile services; deaf, blind, and 
physically handicapped; operation of tactile 
paging devices 

NOTICES 

AM broadcast applications ready and available for 

processing 


Federal Deposit Insurance Corporation 
NOTICES 
Meetings; Sunshine Act - 


Federal Energy Regulatory Commission 

RULES 

Natural Gas Policy Act of 1978: 
Ceiling prices for new natural gas and certain 
natural gas produced from Outer Continental 
Shelf; reconsideration motion denied and 
rehearing petitions granted and denied in part 


Hearings, etc.: : 
Arkansas Louisiana Gas Co. 
Cities Service Co. et al. 
Cities Service Gas Co. 
Columbia LNG Corp. et al. 
Columbus, Ohio 
Consolidated System LNG Co. et al. 
Consumers.Power Co. 
Cordova Chemical Co. of Michigan 
Detroit Edison Co. 


69710 Duke Power Co. | 

69720 ΕἸ Paso Electric Co, | 

69711 El Paso Natural Gas Co. (2 documents) 
69720 Florida Power & Light Co. | 

69720 Howell | 

69712 IGC Production Co. | 

69721 Illinois Brick Co. 

69721 Lake Superior District Power Co. 
69712 Louisiana-Nevada Transit Go. 

69712 Midwestern Gas Transmission Co. 
69713 Minnesota Power & Light Co. 

69721 Mitchell Energy Corp. ! 
69713 Montana-Dakota Utilities Co. 
69721 Mountain Fuel Resources, iho 

69714 Mountain Fuel Supply Co. 

69722 National Fuel Gas Supply Corp. 

69722 Panhandle Eastern Pipe Line Co. 

69723 Rogers Dye-Finishing | 

69723 South Texas Natural Gas Gathering Co. 
69724 Southern California Edison Co. 

69715 Southern Natural Gas Co. et al. 

69715 Spradling Drilling Co. 


69715, Tennessee Gas Pipeline Co.|(3 documents) 


69716, 

69724 Tennessee Gas Pipeline Co./et al. 

69716, Texas Eastern Transmission Corp. et al. 

69725 ) 

69725 Trunkline Gas Co. ) 

69717 United Gas Pipe Line Co. | 
| 


4 


69765 Meetings; Sunshine Act 


NOTICES 


Federal Home Loan Bank nae 
Meetings; Sunshine Act ) 


NOTICES 
Meetings; Sunshine Act 


RULES 

Bank holding companies (Reg 
Change in Bank Control Ac 
foreign banking organization and edge 
corporations; correction 

Truth in lending (Regulation Z): 
Open-end credit plans involving multiple 


Federal Reserve System 
lation Ν): 
ἡ 


creditors; indentification requirements; official 


staff interpretation 
NOTICES ) 
Applications, etc.: 
Empire Holdings, Ltd. et al. | 
First McHenry Corp. 
Ida Holding Co., Inc. 
Lake Jackson Bancshares, Inc. 
Lakota Bank Holding Co., inc. 
Leigh Corp. / 
Lincoln First Banks, Inc. | 
Multi-Line, Inc. ) 


Nekoosa Port Edwards Bangorporation, Inc. 


Northwestern Financial Corp. 

Subpal Bancorp., Inc. 
Federal Open Market Committ 

Domestic policy directives 
Meetings; Sunshine Act 
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Federal Home Loan sii Corporation 


supervision of 


69732 


Fish and Wildlife Service 

NOTICES 

Endangered and threatened species permits; 
applications (3 documents) 


Food and Drug Administration 

RULES 

Animal drugs, feeds, and related products: 
Bacitracin, neomycin, polymyxin, hydrocortisone 
sterile ophthalmic ointment 

Food additives: 
Rice bran wax 

PROPOSED RULES 

Butteroil, anhydrous butteroil, and anhydrous 

milkfat; standard; advance notice; consideration 

termination 

Caseinates, edible; standard; advance notice; 

consideration termination 

Human drugs: 
Erythromycin estolate adult dosage forms; 
revocation of certification 
Over-the-counter drugs; external analgesic drug 
products; monograph establishment 
Sulfonamide anti-infectives; bioequivalence 
requirements; correction 

Medical devices, anesthesiology; classification: 

correction 

Nonclinical laboratory studies; good laboratory 

practice; reserve sample retention requirement 

NOTICES 

Color additives, petitions filed or withdrawn: 
Welch Foods, Inc. 

Food and beverages, model sanitation ordinance; 

availability 


Food Safety and Quality Service 

RULES 

Fruit preserves or jams; grade standards 

PROPOSED RULES 

Meat and poultry inspection, mandatory: 
Overtime or holiday inspection service, work 
hours, billing procedures, etc. 


Foreign Assets Control Office 

RULES 

Iranian assets contro] regulations; pre-judgment 
attachment; exclusion from judicial proceedings 
authorization 


Forest Service 

NOTICES 

Cultural resources; enhancement, protection, and 
management; proposed policies and procedures; 
inquiry; extension of time 


General Services Administration 
NOTICES 
Authority delegations: 

Defense Department Secretary 


Health, Education, and Welfare Department 

See also Food and Drug Administration; National 

Institute for Occupational Safety and Health. 

NOTICES 

Organization, functions and authority delegations: 
Public Health Service 


Heritage Conservation and Recreation | 

NOTICES 

Historic Places National Register; additio 

deletions, etc.: | 
Alabama et al. 
California et al. ) 


Historic Preservation, Advisory Council 
NOTICES ) 
Meetings | 


Housing and Urban Development 

See Community Planning and Development, Office 
of Assistant Secretary. 

indian Affairs Bureau } 


NOTICES 

Indian Child Welfare Act; establishment and 
operation of Indian child and family servi 
programs; grant applications 

Indian Child Welfare Act; grant fund distribution 
formula 


Liquor and tobacco sale or distribution o 
Cabazon Band of Mission Indians, Calif. 


ance: 


industry and Trade Administration 

PROPOSED RULES 

Trade practices, restrictive, or boycotts: 
Shipment and transshipment of exports; 
compliance with boycotting country’s 
requirements 

NOTICES 

Scientific articles; duty free entry: 
Brown University 
California Institute of Technolcgy 
Harvard Medical School; correction 
Johns Hopkins University 
Massachusetts Institute of Technology 
Tri-State University 
University of California 
University of Washington 


interior Department 

See Fish and Wildiife Service; Heritage 
Conservation and Recreation Service; ea τ 
Affairs Bureau; Land Management Bureau; Water 
and Power Resources Service. 


International Communication Agency 
NOTICES 
Meetings: 

Public Diplomacy Advisory Commission 


Interstate Commerce Commission 
PROPOSED RULES 
Practice rules: 
Rail rate increases on specific commodi 
substantial; filing requirements 
NOTICES 
Fourth section applications for relief 
Hearing assignments 
Motor carriers: 
Operating rights applications 
Permanent authority applications 
Railroad services abandonment: 
Seaboard Coast Line Railroad Co. 
Meetings; Sunshine Act 
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Labor Department 
See also Employment and Training Administration. 
PROPOSED RULES 
National Environmental Policy Act; implementation 
NOTICES 
Adjustment assistance: 
Alba Dress Co. 
Allied Chemical Corp. et al. 
Amy Ann, Inc. 
Arte Knitwear Corp. 
Badin Apparel, Inc. et al. 
Big Smith Manufacturing Co. et al. 
Buffalo Brake Beam Co. 
C. N. Wilcher Mining, Inc. 
Eastern Plastics of Maine, Inc. 
Esther Dress Co., Inc. 
Florsheim Shoe Co. 
Goodyear Tire ἃ Rubber Co., Inc. 
Joey Dress Co. 
Kramer Beef Co. 
Lady Carlton Coat Co., Inc. 
Lee Tire & Rubber Co. 
Maclin-Zimmer-McGill Tobacco Co. 
Mar Mac Manufacturers, Inc. 
Mode Manufacturing Co., Inc. 
Norman Dress Co., Inc. 
Northampton Textile Co. 
Northeast Shoe Co. 
Perry Knit, Inc. 
Rosita Shoe Corp. 
Samco Manufacturing of Crosby, Inc. 
Simpson Trucking Co. 
Stauffer Chemical Co. 
Toledo Shingle Co., Inc. 
U.S. Steel Corp. 
Vermont Heel Co., Inc. 
Meetings: - 
Steel Tripartite Committee 


Land Management Bureau 

PROPOSED RULES 

Land withdrawals; procedures 

NOTICES 

Airport leases: 
Nevada 

Authority delegations: 
Cadastral Survey, Alaska State Director 

Coal leases: 
Colorado and Wyoming; meeting rescheduled 
and extension of time 

Motor vehicles, off-road, etc.; area closures: 
Oregon; correction 

Wilderness areas; characteristics, inventories, etc.: 
Minnesota 


National Credit Union Administration 
NOTICES 
Meetings; Sunshine Act 


National Institute for Occupational Safety and 
Health 

PROPOSED RULES 

Occupational safety and health hazard evaluations 
and research investigations; decision to develop 
regulations 


69735 


' Nuclear Regulatory Commission 
/ 


NOTICES 
Applications, etc.: 

Kansas Gas & Electric Co., et Ls 
Meetings: 

Reactor Safeguards Advisory Parr 


Personal Management Office | 

RULES | 

Excepted service: 
Arts and Humanities, National Foundation: 
correction 

PROPOSED RULES 

Improving Government regulations: 


Regulatory agenda 
NOTICES 


Demonstration project, a pay. performance 
appraisal, and position classification 


Postal Service 

PROPOSED RULES 

Practice rules and procedures: | 
Penalties, fines, deductions, and damages 
relating to mail transportation | 


Reclamation Bureau 
See Water and Power Resources Service. 


Rural Electrification Administration 

NOTICES 

Loan guarantees, proposed: 
Western Illinois Power Coope tive 

Soil Conservation Service | 

NOTICES ) 

Watershed projects; deauthorization of funds: 
Pine Valley Watershed, Oreg. 


State Department 
NOTICES 

International security assistance |programs; 
secretarial determination 


Textile Agreements Implementation Committee 

NOTICES 

Cotton textiles: 
Pakistan 


Travel Service 
NOTICES 
Meetings: 
Travel Advisory Board 


Treasury Department ) 
See also Comptroller of Caren Foreign Assets 
Control Office. 
NOTICES 
Notes, Treasury: | 
C-1985 series | 


Ι 
Water and Power Resources Service 
NOTICES | 
Environmental statements; availability, etc.: 
Muddy Ridge Area, Riverton Unit, Pick-Sloan 
Missouri Basin Program, Wyo. | 


f 
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MEETINGS ANNOUNCED IN THIS ISSUE 


69694 


69674 


ADVISORY COUNCIL ON HISTORIC PRESERVATION 
Public information meeting, 12-18-79 


COMMERCE DEPARTMENT 
United States Travel Service— 
Travel Advisory Board, 1-3-80 


INTERNATIONAL COMMUNICATION AGENCY 
United States Advisory Commission on Public 
Diplomacy, 12-13-79 


LABOR DEPARTMENT 

Steel Tripartite Committee, Working Group on 
Labor and Community Adjustment Assistance, 
12-5-79 


NUCLEAR REGULATORY COMMISSION 
Reactor Safeguards Advisory Committee, 12-19-79 


TREASURY DEPARTMENT 

Alcohol, Tobacco, and Firearms Bureau-— 
Public seminars regarding distilled spirits tax, 
December 1979 


RESCHEDULED MEETING 


INTERIOR DEPARTMENT 

Land Managemeni Bureau— 

Colorado and Wyoming regional coal team ranking 
meeting 12-13-79 
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CFR PARTS AFFECTED IN THIS ISSUE ἡ Vol. 44, No. 234 


A cumulative list of the parts affected this month can be found in Tuesday, December 4, 1979 
the Reader Aids section at the end of this issue. 


3 CFR Title 3— Executive Order 12174 of November 30, 1979 
Executive Orders: 


The President Paperwork 


By the authority vested in me as President by the Constitution and sta 

the United States of America, and in order to establish procedute 
eliminate all paperwork burdens on the public above the minimum necessary 
to determine and implement public policy and ensure compliance with Federal 
laws, it is hereby ordered as follows: 


1-101. Agencies shall minimize the paperwork burden—i.e., the time 8 

entailed in complying with requests for information and recordkeeping re- 
quirements—imposed on persons outside the Federal government, Forms 
should be used only to the extent necessary to gather the basic info 
required to fulfill an agency’s mission. When forms must be used, they should 
be as short as possible and should elicit information in a simple, straightfor- 
ward fashion. 


1-102. Each agency shall designate an existing official to be responsible for 
minimizing both the agency’s use of forms and the paperwork burden resulting 
from proposed legislation and regulations. 


Proposed Rules: 


1-103. Agencies shall pay particular attention to the special burdens faced by 
52 (3 documents) 


individuals and small organizations in responding to requests for information. 
To minimize these burdens agencies should, whenever possible, forego uni- 
form or universal reporting requirements and rely instead on sampli 
duced frequency of reporting, differing compliance standards, or exer 


1-104. Each agency shall prepare an annual paperwork budget, i.e., ἢ 

mate of the total number of hours required to comply with req 
information. The budget should itemize each form used, describe its purpose 
and identify those affected by it. The Director of the Office of Management 
and Budget shall review and may modify each agency's proposed |budget. 
After the Director has approved an agency's paperwork budget, it may be 
increased only by the Director upon request of the head of the agency. 


1-105. Forms or similar requests for information shall be reviewed within two 
years after their initial issuance and then at least once every ἔνθ years. 
Following review, they should be revised or abandoned to the extent they are 
not required to meet.an agency's basic information needs. These reviéws will 
be conducted by the agencies, and reports of the reviews will be sub 

the Director. 


1-106. The Director shall audit compliance with this Order and may isste rules 
and regulations necessary to implement it. The Director may issue exemptions 
for agencies whose use of forms is limited. The Director also shall: 


(a) Seek to eliminate duplication in requests for information by estab 
Federal information locator system, which will list all the types of infa 
collected by Federal agencies and will be available for use by all a 
This or similar systems will not contain any information obtained ἢ 
puolic. The Director shall take any other steps needed to prevent duplication, 
including the assignment to a particular agency of lead responsibilit 
collection of certain types of information. 


(b) Seek to inform the public and broaden public and agency co 
preparing and publishing in the Federal Register an annual paperwo 
dar of significant requests for information. This calendar will be bas 
information contained in the agencies’ paperwork budgets. 
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[FR Doc. 79-37359 
Filed 11-30-79; 3:03 pm] 
Billing code 3195-01-M 


(c) Report annually to the President on implementation of this Order and 
control of the paperwork burden generally. | 


1-107. The authority vested in the Director under this Order shall not affect 
any authority vested in him by any other Order. This Order shall be imple- 
mented in a manner consistent with all applicable Federal/statutes. 


7 


1-108. For purposes of this Order, agency means those agencies covered by 
Executive Order 12044. 


1-109. This Order will expire on September 30, 1983. 


God, ἄς. 


THE WHITE HOUSE, 
November 30, 1979. 


Epirorat Note: The President's remarks of Nov. 30, 1979, on signing Executive Order 12174, are 
printed in the Weekly Compilation of Presidential Documents (vol. 15, nd. 48). 
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Rules and Regulations 


Federal Register 
Vol. 44, No. 234 


Tuesday, December 4, 1979 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 
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OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Part 213 


Excepted Service; National Foundation 
on the Arts and Humanities 


AGENCY: Office of Personnel 
Management. 


ACTION: Final rule. 


SUMMARY: This document corrects the 
paragraph designation of a National 
Foundation on the Arts and Humanities 
excepted appointing authority which 
was published on February 27, 1979; this 
is an editorial change only. 
EFFECTIVE DATE: April 10, 1979. 
FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling, 
Office of Personnel Management, 202- 
632-4533. i 

On position content: Alan L. Taylor, 
National Endowment for the 
Humanities, 202-724-0356. 
SUPPLEMENTARY INFORMATION: On 
February 27, 1979, the Office οὗ 
Personnel Management published at 44 
FR 26843 a Schedule B excepted 
appointing authority which incorrectly 
added § 213.3282(b)(27). Since a 
paragraph (27) already existed, this 
document corrects the paragraph 
designation to read (b)(28). 


Office of Personnel Management. 
Beverly M. Jones, 
Issuance System Manager. 


For clarity, the correctly designated 
§ 213.3282(b)(28) is set out below. 


§ 213.3282 National Foundation on the 
Arts and the Humanities. 


* * * * * 

(b) National Foundation for the 
Humanities. 
* * * * * 

(28 Until September 30, 1980, one 
position of Assistant Director, Program 


Development, Division of Special 
Programs, GS-14. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., P. 218) 

[FR Doc. 78-37220 Filed 12-3-79; 8:45 amj 

BILLING CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
7 CFR Part 1435 


Extended 1978 Crop Sugar Loans 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Final rule. 


SUMMARY: This rule sets forth the terms 
and conditions under which the maturity 
dates of 1978 crop sugar loans may be 
extended. Sugar eligible for extension of 
loan maturity date is limited to that 
quantity outstanding under loan as of 
the maturity date specified in the Farm 
Storage Note and Security Agreement. 
The period of extension is until June 30, 
1980, although Commodity Credit 
Corporation (CCC) may, in its 
discretion, accelerate the maturity date. 
While properly maintained in extended 
loan status in approved storage, such 
sugar will earn storage payments at the 
rate of $.0084 per pound per year. 
Processors may redeem all or any part 
of an extended loan at any time prior to 
its extended maturity date. After the 
extended maturity date, the processor 
may forfeit to CCC any unredeemed 
quantity. This rule is needed in order 
that 1978 crop sugar loans may be 
extended. 

EFFECTIVE DATE: November 30, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Laurence E. Ackland, ASCS, PSD, (202- 
447-5647), P.O. Box 2415, Washington, 
D.C. 20013. 

SUPPLEMENTARY INFORMATION: Section 
902 of the Food and Agriculture Act of 
1977 (Pub. L. 95-113, 91 Stat. 949, 
effective October 1, 1977) amended 
Section 201 of the Agricultural Act of 
1949 to provide that the price of the 1977 
and 1978 crops of sugarbeets and 
sugarcane shall be supported through 
loans or purchases with respect to the 
processed products thereof. 

On November 11, 1977, a final rule 
was published in the Federal Register 
(42 FR 58734) implementing a program 
effective as of November 8, 1977, to 


support prices in the marketplace for 
producers of 1977 crop sugarbeets 
sugarcane through nonrecourse 

made to sugar processors. The p 
support loan program for the 1977 crop 
was amended on May 17, 1978 (48 


on August 30, 1978 (43 FR 38686), 
October 30, 1978 (43 FR 50409), 8 
February 15, 1979 (44 FR 9733). B 

of a then existing lack of market 
opportunity processors were provided, 
on November 29, 1978 (43 FR 55742), 
with the opportunity to extend 1977 crop 
loan maturity dates to September 30, 
1979. 

A final rule implementing a pri 
support loan program for the 1978 crop 
of sugarbeets and sugarcane was 
published in the Federal Registerjon 
June 7, 1978 (43 FR 24663). Amen¢ 
to the 1978 crop program were p 
on August 23, 1978 (43 FR 37419). 
August 30, 1978 (43 FR 38686), on: 


1979 (44 FR 36361). 

Although prices now being received 
by processors are substantially hi 
than for the same time in 1978, lap 
rates for the 1978 crop were require 
law to be significantly higher tha: 
the 1977 crop (basic loan rate forraw 
cane sugar raised from 13.00 to 14.73 
cents per pound). As a result, processors 
are again faced with a lack of market 
opportunity and indications are that as 
much as 900,000 tons of 1978 crop sugar 
now under loan to CCC may not be 
redeemed from loan by existing loan 
maturity dates. Extended loan maturity 
dates provide an additional optio 
processors, which offers advantages 
both to processors and to the 
government: 

1. The processor can retain title to the 
sugar for a longer time and the 
opportunity for redemption and 
subsequent additional income to 
processors and producers will be 
enhanced. 

2. Since a participating process 
have the opportunity for additiong 
proceeds.on the sugar at no risk ( 
still forfeit at the end of the exte 
period), he will have additional 
incentive to construct or otherwise 
arrange for needed storage. 

3. To the extent that market pri¢es 
obtainable by processors rise to ἃ level 
which will permit processors to recover 
loan redemption and transport costs, 


si 
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extended loans are likely to be 
redeemed. CCC will, to the extent that 
loans are redeemed, avoid the burden of 
taking over such sugar. 


4. To the extent that such loans are 
ultimately forfeited, CCC will be no 
worse off than if title were taken earlier 
because, in any case, CCC will incur 
storage costs from the original maturity 
date. The responsibility for maintaining 
quantity and quality will remain with 
the processor during this period. 

The Department recognizes that any 
serious disparity between storage rates 
perceived by processors as achievable 
for storing forfeited sugar and those 
available for storing extended loan 
sugar would be a disincentive for 
extension. Storage rates for forfeited 
sugar are individually negotiated with 
each warehouseman, While regulations 
for the 1978 crop price support program 
provide a maximum rate of $.000833 per 
pound per month, this maximum is 
regarded as a “distress rate,” to be 
considered only for short-term 
emergency storage. Long-term rates 
negotiated thus far have ranged well 
below the maximum and, additionally, 
have not varied as much between raw 
cane sugar and refined beet sugar as 
had been anticipated when 1977 crop 


extended loan regulations were adopted. 


The 1978 crop extended loan storage 
rate adopted, $.0007 (i.e., $.000023 per 
pound per day) per.pound per month, 
represents the Department's best 
estimate of a set rate that will prove to 
be adequate in comparison to forfeited 
storage rates negotiated and yet to be 
negotiated for both refined beet and raw 
cane sugar. 

Accordingly, Chapter XIV of Title 7 of 
the Code of Federal Regulations is 
amended by adding a new Subpart— 
Extended 1978 Crop Sugar Loans—to 
Part 1435 which reads as follows: 


PART 1435—SUGAR 


Subpart—Extended 1978 Crop Sugar 
Loans 


Sec. 

1435.66 General statement. 

1435.67 Applicability of the regulations 
governing price support loans for 1978 
crop sugarbeets and sugarcane. 

1435.68 Eligibility requirements. 

1435.69 Period of extension. 

1435.70 Storage payment. 

1435.71 Commingling. 

1435.72 Substitution. 

1435.73 Loss or damage. 

1435.74 Loss of storage payments. 

- 1435.75 Applicable forms. 


Authority.—Secs. 201 and 401 et seq. of the 
Agricultural Act of 1949, as amended (7 
U.S.C. 1446, 1421 et seq.). 


§ 1435.66 General statement. 


(a) The regulations in this subpart set 
forth the terms and conditions for the 
extension of maturity dates for 1978 
crop sugar price support loans 
evidenced by Farm Storage Note and 


Security Agreements and by Sugar Loan 


Addenda thereto. 

(b) In order to) obtain an extended 
1978 crop sugar loan, a processor must 
file an application requesting an 
extended loan with the loan making 
office and have guch application 
approved by that office. The extended 
loan granted under this subpart will be 
due on June 30, 1980, or such earlier date 
as CCC may make demand for payment. 
A producer may/redeem his loan, or 
deliver the sugar covered by such loan 
to CCC, on the terms and conditions 
contained in thig subpart. 

(c) As used in the regulations in this 
subpart “CCC” means the Commodity 
Credit Corporation. 


§ 1435.67 Applicability of the regulations 
governing price support loans for 1978 
crop sugarbeets and sugarcane. 


The following bections of the 
regulations, as amended, governing the 
price support loan program for 1978 crop 
sugarbeets and sugarcane shall also be 
applicable to extended 1978 crop sugar 
loans: § § 1435.35 1435.36; 1435.38; 
1435.41 (a), (b), (8), (ἢ, and (g); 1435.42 
(a); 1435.43; and 1435.44. 


§ 1435.68 Eligibility requirements. 


(a) Processor. A processor shall be 
eligible to obtain a loan extension if the 
processor has eligible raw cane sugar or 
the processed products thereof or 
refined beet sugar under a 1978 price 
support loan. 

(b) Quantity. The quantity eligible for 
extension of loan and for storage 
payment credit shall not exceed the loan 
balance outstanding upon the original 
maturity date of the loan. 

(c) Final dates; The processor must 
apply for an extension of loan no later 
than November 90, 1979, for loans 
maturing on November 30, 1979, and no 
later than two weeks prior to the 
original maturity date of the loan for 
other loans. 


(d) Inspections, Prior to approval for 
an extension of loan, the sugar shall be 
inspected by a representative of the 
loan-making offi¢e. An extension of loan 
will not be appraved unless it is 
determined that the storage structure is 
eligible and the quality of the sugar is 
such that it can reasonably be expected 
to be stored with safety for the extended 
storage period. 


§ 1435.69 Period of extension. 


The maturity date for all loans 
extended shall be/June 30, 1980, or such 
earlier date as CCC may make demand 
for payment. | 


§ 1435.70 Storage|payment. 


(a) Storage credit. Credit will be given 
for each full day of storage beginning on 
the day following the original loan 
maturity date. Storage credit will cease, 
for the extended loan quantity involved, 
on (1) the date of loan repayment (2) the 
date of approval for removal of loan 
collateral from starage for delivery to a 
buyer prior to repayment of the loan (3) 
the date of occurrence of any loss or 
damage to be assumed by CCC, or (4) 
the date a shortage in loan collateral is 
determined, whichever is earlier. 


(b) Storage rate: The payment rate 
shall be $.000023 per pound per day for 
extended loan sugar receiving storage 
credit, | 

(c) Frequency abd method of storage 
payments. Storage payments shall be 
made on a quarterly basis during the 
extended loan term. Final storage 
payments will be re at the time loan 
collateral is redeemed or upon 
settlement. Disbursement of storage 
payments will be made by means of 
sight drafts drawn on CCC and issued 
by the loan-making office. 


ὃ 1435.71 Commingling. 


(a) When permitted. The loanmaking 
office may permit:) 

(1) A processor to commingle 
quantities of sugar which are under 
more than one extended loan. 

(2) Two or more!processors to 
commingle quantities of sugar under 
extended loan. | 

(3) Sugar under extended loan to be 
commingled with gugar under 1979 crop 
price support loan|and sugar not under 
price support eco) forfeited 


sugar owned by CCC). 

(b) Special condjtions. 
Notwithstanding any other provision 
governing extensian of loans, if it is 
determined that the total quantity 
determined to be in a storage facility is 
less than the total loan collateral and 
CCC-owned sugar required to be therein 
maintained, the shortage shall be pro 
rated to each processor whose loan 
sugar is in the facility based on the ratio 
of that portion of his outstanding loan 
quantity which is represented to be in 
the facility to the total outstanding loan 
collateral contained in the storage 
facility. Any shortage of sugar attributed 
to a processor shall be considered to be, 
to the extent possible, from the loan 
with the earliest disbursement date. 
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$1435.72 Substitution. 


Sugar of the same or a subsequent 
crop year may be substituted for 
existing extended loan collateral if the 
required quantity of extended loan 
collateral is maintained in approved 
storage space at all times and if prior 
permission for substitution is obtained 
from the loanmaking office. 


§ 1435.73 Loss or damage. 


The processor is responsible for any 
loss in quantity or quality of sugar under 
loan, except that CCC will bear the loss, 
or its pro rata share of the loss in the 
case of sugar stored on a commingled 
basis, less any insurance proceeds and 
salvage value of the sugar to which CCC 
may be entitled, if the processor 
establishes to the satisfaction of CCC 
each of the following conditions: (a) The 
loss or damage occurred without fault or 
negligence on the part of the processor; 
(b) The processor gave the State 
committee immediate notice if the loss 
or damage resulted solely from an 
external cause such as theft, fire, 
lightning, explosion, windstorm, cyclone, 
tornado, flood, or other act of God; (c) If 
the processor knew or should have 
known that the sugar was going out of 
condition or was in danger of going out 
of condition, the processor notified the 
loan-making office and confirmed such 
notice in writing; and (d) The.processor 
made no fraudulent representation in 
the loan or loan extension documents or 
in obtaining or extending the loan. 


ἢ 1435.74 Loss of storage payments. 

Notwithstanding any other provisions 
concerning price support sugar loans, in 
no case will any storage payment for 
any quantity of sugar designated for 
extension of loan be made: (a) If the 
processor has made any false 
representation in the extension of the 
loan or in its settlement; or (b) If there 
has been unauthorized disposition of the 
commodity with intent to defraud on the 
part of the processcr. If a processor 
received payment of any amount to 
which he is not entitled, he shall refund 
such amount plus interest thereon 
promptly upon demand. 


8. 1435.75 Applicable forms. 


The forms for use in connection with 
extended sugar loans will be made 
available by the State committee. 


Note.—In order for processors with 1978 
crop sugar loans maturing on November 30, 
1979, to have the opportunity to extend such 
loans, this rule must be promulgated 
immediately. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 


with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Further, this final rule has not been 
designated as “significant,” and is being 
published in accordance with the 
emergency procedures in Executive 
Order 12044 and Secretary's 
Memorandum 1955. It has been 
determined by Ray V. Fitzgerald, 
Administrator, Agricultural Stabilization 
and Conservation Service, that the 
emergency nature of this final rule 
warrants publication without 
opportunity for public comment at this 
time. 

An impact analysis statement has 
been prepared and is available from 
Laurence E. Ackland, Room 5768—South 
Building, USDA, Washington, D.C. 
20250. 

Signed at Washington, D.C. on November 
28, 1979. 

Jim Williams, 

Acting Secretary. 

[FR Doc. 79-37164 Filed 12-3-79; 6:48 am] 
BILLING CODE 3410-05-M 


Food Safety and Quality Service 


- 7 CFR Part 2852 


Standards for Grades of Fruit 
Preserves or Jams ! 


AGENCY: Food Safety and Quality 
Service, USDA. 


ACTION: Final rule. 


SUMMARY: This rule amends the grade 
standards for fruit preserves or jams. 
The action is taken at the request of the 
International Jelly and Preserve 
Association and a member of the 
preserving industry. It improves the 
quality of fruit preserves used for 
remanufacturing and small, individual 
serving packages used in restaurants. 


EFFECTIVE DATE: January 4, 1930. 


FOR FURTHER INFORMATION CONTACT: 
Thomas E. Crider, Processed Products 
Branch, Fruit and Vegetable Quality 
Division, Food-Safety and Quality 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, (202) 447-6248. 


SUPPLEMENTARY INFORMATION: At the 
request of the International Jelly and 
Preserve Association and a member of 
the preserving industry, the U.S. 


* Compliance with the provisions of these 
standards shall not excuse failure to comply with 
the provisions of the Federal Food, Drug. end 
Cosmetic Act, or with applicable State laws and 
regulations. 


Standards for Grades of Fruit Breserves 
or Jams are amended to allow ἃ more 
firm consistency preserve for 
remanufacturing and more broken fruit 
particles in small individual i 
packages used in restaurants. 

A preserve, made firm eno 


withstand blending, reheating and other 
similar processing. Adequate safeguards 
are provided to prevent prese 


remanufacturing from entering ¢onsumer 
channels. 


which partially disintegrates d 
cooking and processing, may b@ used 
without discrimination. Previous! 
ripe and usually less flavorful 

used to comply with the requi 

for “consistency.” By relaxing 
requirement, better utilization 

and 4 more flavorful preserve i 
possible. 

Descriptive grade terms, su 
Fancy,” are eliminated in favor 
consumer preference for a si 
grade term, such as “U.S. Grad 

Proposed changes to the U.S. 
standards for preserves or jam 
published in the Federal Regi 
December 8, 1978 (43 FR 57 
received four comments. Two 
endorsed the changes, one co: 
favored the manufacturing gra 
opposed the change in “consist 
allow for riper, more flavorful 
one comment opposed the cons: 
of jam being graded as preserves. 
Neither of the comments which 
to specific details in the stand 
presented data to support that 
in the Nation's marketplace are 
different than the descriptions 
in the standards, especially wi 
to smal! individual servings fo 
restaurant trade. 

After consideration of all comments, 
Subpart—United States Stand for 
Grades of Fruit Preserves or Jamis (7 
CFR 2852), sections 2852.1111, 2.1114, 
and 2852.1118 are hereby amended to 
read as follows: 


§ 2852.1111 Identity. 

“Fruit preserves or jams” mea 
preserves or jams as defined in the 
Definitions and Standards of Identity for 
Preserves, Jams (21 CFR 150.160} issued 
pursuant to the Federal Food, and 
Cosmetic Act. The solids content of the 
finished fruit preserves or jams ghall be 
not less than 65 degrees Brix. N 
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correction is made for water-insoluble 
solids. 


= - * * μὲ 


§ 2852.1114 Grades of fruit preserves or 
jams. 

(a) “U.S. Grade A” or “U.S. Grade A 
for Manufacturing” is the quality of fruit 
preserves or jams that have a good 
consistency; that have a good color; that 
are practically free from defects; that 
have a good flavor; and that score not 
less than 85 points when scored in 
accordance with the scoring system 
outlined in this subpart, Provided: That 
no fruit preserve or jam shall be graded, 
inspected and/or certified as a 
manufacturing grade product unless it is 
suitably designated and/or labeled. 
Manufacturing grade product shall not 
be packaged in containers smaller than 
the equivalent of a number ten (No. 10) 
metal can (603 x 700). 


* * * * 


§ 2852.1118 Consistency. 

(a) General. The factor of consistency 
refers to the extent of the dispersion and 
size of the fruit or fruit particles 
throughout, and the gel-like properties of 
the product; Provided: That any 
requirements for wholeness of fruit are 
waived for products packaged in one 
and one-half (1%) ounce and smaller 
containers; And further provided: That, 
fruit puree as a single fruit ingredient 
may not be used. 

(b) A classification. (1) Fruit preserves 
or jams that have a good consistency 
may be given a score of 17 to 20 points. 
“Good consistency” means that the fruit 
or fruit particles are dispersed uniformly 
throughout the product; that the product 
has a tender gel or may have no more 
than a very slight tendency to flow, 
except that a slightly less viscous 
consistency may be present when the 
fruit is chiefly in the form of whole or 
almost whole units; and that in the 
following kinds the product does not 
have a macerated or pureed appearance, 
and is made from whole or almost whole 
fruit as indicated: 

(i) Apricot. Halves or pieces or 
combinations thereof. 

(ii) Cherry. Whole or almost whole or 
pieces of pitted cherries or combinations 
thereof. 

(iii) Gooseberry. Whole or almost 
whole berries or combinations thereof. 

{iv) Peach (clingstone and freestone). 
Slices or pieces or combinations thereof. 

(v) Pineapple. Crushed pieces or small 
pieces or combinations thereof. 

(vi) Strawberry. Whole or almost 
whole berries or combinations thereof. 

(2) Fruit preserves or jams for 
manufacturing that have a good 
consistency may be given a score of 17 


to 20 points. “Good consistency” means 
that the product meets all of the 
requirements of (6)(1) of this section; 
Provided, That the product may have a 


. moderate to very firm gel but may not be 


rubbery. 

(c) B Classification. * * * 

(d) Substandard classification. Fruit 
preserves or jams that fail to meet the 
requirements of paragraph (c) of this 
section may be given a score of 0 to 13 
points and shall not be graded above 
Substandard, regardless of the total 
score for the prodgct (this is a limiting 
rule). (Agricultural Marketing Act of 
1946; 60 Stat. 1087; 7 U.S.C. 1621-1627.) 

This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044 
“Improving Government Regulations”. A 
determination has|been made that this 
action should not be classified 
“significant” undef those criteria. A 
Final Impact Statement has been 
prepared and is available from Thomas 
E. Crider, Processed Products Branch, 
Fruit and Vegetable Quality Division, 
Food Safety and Quality Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 


Done at Washington, D.C., on: November 
28, 1979. 
Donald L. Houston, 


Acting Administratot, Food Safety and 
Quality Service. 


{FR Doc. 79-37112 Filed 12-$-79; 8:45 am] 
BILLING CODE 3410-DM-™ 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
12 CFR Part 11 


Securities Exchange Act; Disclosure 
Rules 


AGENCY: Comptroller of the Currency. 
ACTION: Final rules. 


SUMMARY: This document amends the 
Securities Exchange Act Disclosure 
Rules (12 CFR Part 11) promulgated by 
the Comptroller of the Currency 
(“Comptroller”) under Section 12(i) of 
the Securities Exchange Act of 1934 
(1934 Act") in order to clarify those 
regulations, and to substantially 
conform them to corresponding rujes 
and regulations issued by the Securities 
and Exchange Commission (“SEC”). 
Section 12(i) requires that the 
Comptroller issue gubstantially similar 
regulations to those issued by the SEC 
under sections 12, 13, 14(a), 14(c), 14(d), 
14(f) and 16 of the 1934 Act unless the 
Comptroller finds that such rules are not 
necessary or appropriate in the public 


interest or for the protection of 
investors, and publishes such findings 
and the reason therefor in the Federal 
Register. This amendment is intended 
to respond to the statutory mandate and 
covers the following areas: (1) Beneficial 
ownership; (2) shargholer proposals; (3) 
corporate governan¢e; (4) management 
remuneration; and (5) changes-in 
independent accountants and auditors 
fees. ’ 


EFFECTIVE DATE: The amendments will 
be effective as of December 31, 1979, 
except as to the requirements of Item 
6(g) of 12 CFR § 11.91 which will be 
effective as of January 1, 1981. 

FOR FURTHER as He CONTACT: 
Ralph Janvey, Attorney, Securities 
Disclosure pou Na γπ. of the 
Currency, Washington, DC at (202) 447- 
1954. 


SUPPLEMENTARY roles pl On June 
4, 1979, the Comptroller published in the 
Federal Register (44 FR 31984) for 
comment proposed amendments to its 
Securities Exchange! Act Disclosure 
Rules (12 CFR Part 11) in order to clarify 
the rules and respond to changes made 
to corresponding SEC regulations. 
Interested persons were afforded the 
opportunity to submit, not later than 
August 3, 1979, their|views regarding the 
proposed amendments. The Comptroller 
received 21 comment letters which were 
carefully considered in the adoption of 
the definitive rules. A summary of the 
comments by topic and the 
Comptroller's responses follow: 

A. Beneficial Ownership—The 
Comptroller is adopting amendments as 
proposed to its rules|(12 CFR 11.4(g)) 
and Form F-11, Acqgisition Statement 
(12 CFR 11.47) and Form F-13, Tender 
Offer Form (12 CFR 11.54) pertaining to 
the beneficial ownership of national 
bank securities and has adopted a new 
Form F-11A, Short Form Ownership 
Statement (12 CFR 11.48). The 
Comptroller received three comment 
letters on the subject. Two 
commentators raised no objections to 
the proposals while the other suggested 
that the 5% reporting threshold be raised 
to 10%. The 5% reporting threshold was 
set by Congress in Sections 13({d) and 
14(d) of the 1934 Act\and cannot be 
changed by rule or regulation. 

B. Proposals of security holders—The 
Comptroller is adopting an amendment 
as proposed to its prpxy rules (12 CFR 
11.5(k)) to require that where 
management intends to include in its 
proxy statement a statement in 
opposition to a shargholder'’s proposal, 
management must, within prescribed 
time periods, promptly forward a copy 
of its statement to the shareholder. If the 
shareholder believes that the statement 
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is false or misleading, the shareholder 
may send a letter to the Comptroller, 
forwarding a copy to the bank, setting 
forth the basis for that belief. The 
amendment should be considered along 
with the corporate governance 
amendments (see discussion in 
preamble of proposed amendments, 44 
FR 31985). 

The Comptroller received two 
comment letters addressing the subject 
of shareholder proposals. One 
commentator expressed the view that 
the proposed requirements would be 
“cumbersome, at best, and unnecessary” 
and would slow down the process of 
preparing, printing and mailing 
management's proxy materials. The 
other commentator objected to including 
a shareholder’s proposal in 
management's proxy materials. A 
shareholder's right to include a proposal 
in management's proxy materials has 
existed under the Rules for a number of 
year. The Comptroller believes that the 
amendments are equitable in enabling a 
proponent to review management's 
opposing statement before it is mailed to 
shareholders. It would appear to be in 
the best interest of both management 
and shareholders to resolve questions 
concerning the factual accuracy of 
opposing statements during the 
comment process. The amendment 
should promote dialogue between the 
parties which will foster better 
understanding of their respective 
positions and in some instance promote 
mutual accomodation. 

C. Management Remuneration—The 
Comptroller has amended as proposed 
Item 7, Remuneration and Other 
Transactions With Management, Form 
F-5, proxy statement format, (12 CFR 
11.51). Aiso, Form F-1, registration 
statement (12 CFR 11.41), has been 
amended to combine Item 10, 
Remuneration of Directors and Officers. 
and Item 13, Interest of Management 
and Others in Certain Transactions, into 
a new Item 10, the requirements of 
which are cross-referenced to Item 7 of 
12 CFR 11.51. 

Item 7(a) of 12 CFR 11.51 has been 
amended to require disclosure of all 
remuneration to the five (5) most highly 
compensated officers or directors whose 
total remuneration exceeded $50,000. 
The table has been expanded from three 
to five columns, and the instructions 
have been modified to more accurately 
reflect the types of remuneration 
common to national banks. 

Columns A and B of the former table 
required by Item 7(a) remain unchanged. 
Column C of the table has been 
subdivided into Column C1, which 
includes reporting of all cash 
remuneration distributed or accrued in 


the form of salaries, fees, directors’ fees, 
commissions and bonuses; and Column’ 
C2, which includes all cash or cash 
equivalent remuneration attributable to 
securities or property, insurance 
benefits, and personal benefits. New 
Column D requires disclosure of 
contingent forms of remuneration. 

Former Items 7(e) and 7(f) of 12 CFR 
11.51 have been relabelled as Items 7(d) 
and 7(e), respectively, and the language 
has been revised to clarify the 
disclosures required for indebtedness of, 
and transactions with management. 

The Comproller received nine 
comment letters addressing the subject 
of management remuneration. Three 
commentators suggested that the three 
person coverage be retained, while all 
commentators favored raising the dollar 
threshold to a minimum of $50,000. The 
Comptroller believes the requirements 
as proposed and adopted are reasonable 
and provide shareholders with valuable 
information in judging the performance 
of management. The Comptroller will 
monitor the disclosure threshold in the 
future and will consider raising the 
dollar level to a higher amount if 
supported by an adequate factual basis. 

One commentator objected to the 
proposal to define “bank” for purposes 
of Item 7 of 12 CFR 11.51 to include the 
bank’s subsidiaries based on the belief 
that the definition is too broad and will 
lead to confusion. After considering the 
comment, the Comptroller has adopted 
the amended definition as proposed. For 
the large majority of national banks 
with securities registered under the 1934 
Act the new definition should not result 
in any confusion. As in the past, if a 
particular requirement does result in 
interpretive problems it will be handled 
expeditiously through staff 
interpretation. 

One commentator stated that the 
requirements propesed with respect to 
newly designated item 7(d}. 
Indebtedness of Management. are not 
necessary and go beyond the provisions 
of Title IX of the Financial Institutions 
Regulatory and Interest Rate Control 
Act of 1978, Public Law 95-630, 92 Stat. 
3641-3741 (“FIRICA”). The Comptroller 
has adopted the amendments to Item 
7(d) as proposed. Title IX of FIRICA 
does not cover directors of a bank nor 
does it prescibe the types of loans which 
would be disclosed pursuant to Item 
7(d). The Annual Report which a bank 
must file with the Comptroller pursuant 
to FIRICA need not be sent to 
shareholders in order to inform them in 
voting for the election of directors. Also, 
there is no indication in the legislative 
history to FIRICA that Congress 
intended by the legislation to preempt 
disclosure by banks to shareholders 


pursuant to the requirements of the 1934 
Act. The Comptroller does inten#l, once 
Title IX is finally implemented 

attempt to interface the reporti 
requirements of Part 11 with CA to 
the extent practicable. 

D. Corporate Governance—The 
Comptroller is adopting, with minor 
modifications, the corporate governance 
amendments proposed with respect to 
Form F-5, proxy statement fo 
CFR 11.51); Form F-1, registrati 
statement (12 CFR 11.41); and, Form F-2, 
annuai report (12 CFR 11.42). 
amendments are intended to improve 
the quantity and quality of information 
available to shareholders reg 
The structure, composition and 


᾿ functioning of a bank's board of 


directors; (2) the resignation of directors; 
(3) the attendance of directors at board 
and committeee meetings; and (4) the 
terms of proxy contest settlements. 

In proposing amendments to Item 6, 
Nominees and Directors, of 12 
11.51, the informational requirements 
were inadvertantly expanded 
just nominees and directors, to 
and certain significant employe 
Information as to officers is 
required under Item 11 of Form 
annual report (12 CFR 11.42), so that the 
expanded requirements would have 
been duplicative. Expanded __ 
informational requirements as ἰῦ certain 
significant employees were appfopriate, 
but were properly presented in the 
context of the initial Form F-1 
registration statement (12 CFR 11.41). 

Consequently, the definitive 
amendments reflect (i) the deletion of 
information on officers and certgi 
significant employees from Item#6 of 12 
CFR 11.51; and, (ii) the moveme 
proposed requirements for info: 
on certain significant employees to Item 
8 of Form F-1 (12 CFR 11.41) and Item 11 
of Form F-2 (12 CFR 11.42). 

The Comptroller received nin 
comment letters which addressed the 
subject of corporate governance, A 
number of commentators objected to the 
requirement that a bank disclos@ the 
total number of board of direct 
meetings held during the last full fiscal 
year and the name of each incumbent 
director who attended fewer than 75 
percent of the meetings. While adopting 
the substantive amendment as 
proposed, the Comptroller has deferred 
the effective date ofthenew | 
requirements of Item 6(g) of 11.51 until 
January 1, 1981 in order to avoid their 
retroactive application. Of course, banks 
may elect to include such information in 
proxy materials in the interim. | 

E. Changes in Independent | 
Accountants and Auditors Fees=The 
Comptroller has amended Form F-3, 


| 
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current report, Item 4, Changes in Bank's 
Certifying Accountant (12 CFR 11.43), 
and Form F-5, proxy statement format, 
Item 8, Selection of Auditors, (12 CFR 
11.51) to affirmatively require disclosure 
of whether'a decision to change 
independent accountants was 
recommended by the audit or similar 
committee of the board of directors of a 
bank. 

The Comptroller, in response to the 
suggestion of one commentator, has 
revised Item 8(0) of 12 CFR 11.51 to 
change the phrase “certified public 
accountant” to read “independent public 
accountant.” This change recognizes the 
fact that public accountants as well as Ξ 
certified public accountants can perform 
auditing and accounting services. 

Also, in response to a number of 
comments, the Comptroller has 
amended Item 8(b), Instruction 2 of 12 
CFR 11.51 increasing from 3% to 10% the 
disclosure threshold of fees for nonaudit 
services as a percentage of audit fees. 
The Comptroller believes that the 3% 
threshold was too low and therefore 
unrealistic for the vast majority of 
national banks subject to 12 CFR Part 
11, and would not provide shareholders 
with meaningful information. 

F. Technical Accounting 
Amendment—The Comptroller has 
amended Item 14(b)(7)(ii) of 12 CFR 
11.51 to conform the requirements to 
those of the SEC. Although the effect of 
the previous language had been —_— 
intended to be identical to that of the 
corresponding SEC regulation, this 
amendment should eliminate any 
confusion that has arisen. 

G. Proposed Simplification of Part 
11—The Comptroller in connection with 
the proposed amendments requested 
comments on the concept of simplifying 
and clarifying 12 CFR Part 11. The 
purpose of the simplification process 
would be to produce a shorter, more 
readable and understandable regulation 
that will reduce the costs to banks and 
other filing persons in terms of time, 
paperwork and staff. 

The Comptroller received eight 
comment letters addressing the subject 
of simplification. All the commentators, 
while differing as to the format and 
method of simplifying, were in favor of 
the project. Two of the commentators 
strongly favored devising a format 
whereby Call Reports could be filed and 
used in lieu of the Form F-2, annual 
report and the Form F-4, quarterly 
report. 

Based upon the comments received 
and consistent with the Comptroller's 
objective to ease the regulatory burden 
on banks where consistent with 
adequate shareholder and public . 
investor protection, the simplification 


process will continue. The Comptroller 
plans to publish in the near future the 
first of the three steps set forth in the 
preamble to the June 4, 1979 proposed 
amendments, It ig anticipated that these 
three steps will be coordinated with 
similar proposals by the Federal Deposit 
Insurance Corpofation and the Board of 
Governors of the Federal Reserve 
System. 

The amendments will be effective as 
of December 31, 1979 except for the 
requirements of Item 6(g) of 12 CFR 11.51 
which will be effective as of January 1, 
1981. 


(Section 12(i) of the/Securities Exchange Act 
of 1934, 15 U.S.C. 74/{i)) 


Based on the foregoing, 12 CFR Part 11 
is amended as set forth below: 


Amendments 


12 CFR Part 11 is amended as follows: 

1. Section 11.4(g) is amended by 
revising paragraphs (g)(2), (g)(3), (g)(4) 
and adding paragraphs (g)(5), (g)(6), and 
(g)(7) to read as follows: 


§ 11.4 Registration statements and 
reports. 


* * * * * 


(g) zs * ἃ 

(2)(i) Any person who, after acquiring 
directly or indirectly the beneficial 
ownership of any equity security of a 
national or District bank of a class 
which is registered pursuant to Section 
12 of the Act, provided, such term shall 
not include securities of a class of 
nonvoting securities, is directly or 
indirectly the benefical owner of more 
than five percent of such class shall, 
within 10 days after such acquisition, 
send to the bank at its principal 
executive office, by registered or 
certified mail, and to each exchange 
where the security is traded, and file 
with the Comptroller of the Currency, a 
statement containing the information 
required by Form F-11. Four copies of 
the statement, including all exhibits, 
shall be filed with the Comptroller of the 
Currency one of which should be 
manually signed. 

(ii)(A) A person who would otherwise 
be obligated under paragraph (i) of this 
section to file a statement on Form F-11 
may, in lieu thereof, file with the 
Comptroller of the Currency within 45 
days after the end of the calendar year 
in which such pergon because so 
obligated four copies, including all 
exhibits of a short form statement on 
Form F-11A and send one copy of each 
such form to the bank at its principal 
excutive office by registered or certified 
mail and to the principal national _ 
securities exchange where the security 
is traded Provided. That it shall not be 


necessary to file a Form F-11A unless 
the percentage of the class of equity 
security specified in paragraph {i) of this 
section beneficially owned as of the end 
of the calendar year is more than five: 
percent: And provided further, That: 

(2) Such peeon ae acquired such 
securities in the ordinary course of his 
business and not with the purpose nor 
with the effect of changing or 
influencing the co 
in connection with or as a participant in 
any transaction haying such purpose or 
effect, including any transaction subject 
to § 11.4(g)(4)(4)(ii)j and 

(2) Such person ig: 

(ἢ A broker or A registered under 
Section 15 of the Act: 

(ἢ A bank as de 
3(a)(6) of the Act: | 

(777) An ta) ὁ company as defined 


ed in Section 


in Section 3(a)(19) of the Act; 

(‘v) An investment company 
registered under Section 8 of the 
Investment Company Act of 1940; 

(v) An investment adviser registered 
under Section 203 of the Investment 
Advisers Act of 1940; 

(vi) An employee benefit plan, or 
pension fund which is subject to the — 
provisions of the loyee Retirement 
Income Security Aat of 1974 (“ERISA”) 
or an endowment fand; 

(vii) A parent holding company, 
provided the aggregate amount held 
directly by the parent, and directly and 
indirectly by its subsidiaries which are 
not persons speckige in paragraph 
(g)(2)(ii)(A)(2)(z) through (ν of this 
section, does not exceed one percent of 
the securities of the subject class; 

(viii) A group, provided that all the 
members are persons specified in 
paragraph (g)(2)(ii)(A)(2)() through (vii) 
of this section; and | 

(3) Such person has promptly notified 
any other person (or group within the 
meaning of Section 13(d)(3) of the Act) 
on whose behalf it holds on a 
discretionary basis securities exceeding 
five percent of the alass of any 
acquisition or transaction on behalf of 
such other person which might be 
reportable by that person under Section 
13(d) of the Act. This paragraph only 
requires notice to the account owner of 
information which the filing person 
reasonably should be expected to know 
and which would advise the account 
owner of an obligation he may have to 
file a statement purguant to Section 
13(d) of the Act or an amendment 
thereto. | 

(B) Any person relying on 
ὃ 11.4(g)(2)(ii)(A) and § 11.4(g)(3)(ii) 
shall, in addition to filing any 
statements required thereunder, file a 
statement on Form F-11A, within ten 
days after the end af the first month in 
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which such person's direct or indirect 
beneficial ownership exceeds ten 
percent of a class of equity securities 
specified in § 11.4(g)(2)(i) computed as 
of the last day of the month, and 
thereafter within ten days after the end 
of any month in which such person's 
beneficial ownership of securities of 
such class, computed as of the last day 
of the month, increases or decreases by 
more than five percent of such class of 
equity securities. Four copies of such 
statement, including all exhibits, shall 
be filed with the Comptroller of the 
Currency and one each sent by 
registered or certified mail, to the bank 
at its principal executive office and to 
the principal national securities: 
exchange where the security is traded. 
Once an amendment has been filed 
reflecting beneficial ownership of five 
percent or less of the class of securities, 
no additional filings are required by this 
paragraph (ii)(B) unless the person 
thereafter becomes the beneficial owner 
of more than ten percent of the class and 
is required to file pursuant to this 
provision. 

(C)(1) Notwithstanding paragraphs 
(ii)(A) and (ii)(B) and § 11.4(g)(3)(ii), a 
person shall immediately become 
subject to § 11.4(g)(2)(i) and 
8 11.4(g)(3)(i) and shall promptly, but not 
more than 10 days later, file a statement 
on Form F-11 if such person: 

(ἢ Has reported that it is the 
beneficial owner of more than five 
percent of a class of equity securities in 
a statement on Form F-11A pursuant to 
paragraph (ii)(A) or (ii)(B), or is required 
to report such acquisition but has not 
yet filed the form: 

(4) Determines that it no longer has 
acquired or holds such securities in the 
ordinary course of business or not with 
the purpose nor with the effect of 
changing or influencing the control of 
the bank, nor in connection with or as a 
participant in any transaction having 
such purpose or effect including any 
transaction subject to § 11.4(g)(4)(ii); 
and 

(iii) Is at that time the beneficial 
owner of more than five percent of a 
class of equity securities described in 
§ 11.4(g)(2)fi). 

(2) For the ten day period immediately 
following the date of the filing of a Form 
F-11 pursuant to this paragraph (ii)(C), 
such person shall not vote or direct the 
voting of the securities described in 
paragraph (ii)(C)(2)(i) nor acquire an 
additional beneficial ownership interest 
in any equity securities of the bank of 
such securities, nor of any person 
controlling the bank. 

(D) Any person who has reported an 
acquisition of securities in a statement 
on Form F-11A pursuant to paragraph 


(ii)(A) or (ii)(B) and thereafter ceases to 
be a person specified in paragraph 
(ii)(A)(2) shall immediately become 
subject to § 11.4(g)(2)(i) and 

§ 11.4(g)(3)(i) and shall file, within ten 
days thereafter, a statement on Form F- 
11 in the event such person is a 
beneficial owner at that time of more 
than five percent of the class of equity 
securities. 

(iii) Any person who, as of December 
31, 1979, or as of the end of any calendar 
year thereafter, is directly or indirectly 
the beneficial owner of more than five 
percent of any equity security of a class 
specified in paragraph (g)(2)(i) and who 
is not required to file a statement under 
paragraph (g)(2)(i) by virtue of the 
exemption provided by Section 
13(d)(6)(A) or (B) of the Act, or because 
such beneficial ownership was acquired 
prior to December 22, 1970, or because 
such person otherwise (except for the 
exemption provided by Section 
13(d)(6)(C) of the Act) is not required to 
file such statement, shall, within 45 days 
after the end of the calendar year in 
which such person became obligated to 
report under this paragraph, send to the 
bank at its principal executive office, by 
registered or certified mail, and file with 
the Comptroller of the Currency, a 
statement containing the information 
required by Form F-11A. Four copies of 
the statement, including all exhibits, 
shall be filed with the Comptroller of the 
Currency. 

(iv) For the purposes of Sections 13(d) 
and 13(g), any person, in determining the 
amount of outstanding securities of a 
class of equity securities, may rely upon 
information set forth in the bank’s most 
recent quarterly or annual report, and 
any current report subsequent thereto, 
filed with the Comptroller of the 
Currency pursuant to this Act, unless he 
knows or has reason to believe that the 
information contained therein is 
inaccurate. 

(v)(A) Whenever two or more persons 
are required to file a statement 
containing the information required by 
Form F-11 or Form F-11A with respect 
to the same securities, only one 
statement need be filed, provided that: 

(1) Each person on whose behalf the 
statement is filed is individually eligible 
to use the Form on which the 
information is filed; 

(2) Each person on whose behalf the 
statement is filed is responsible for the 
timely filing of such statement and any 
amendments thereto, and for the 
completeness and accuracy of the 
information concerning such person 
contained therein; such person is not 
responsible for the completeness or 
accuracy of the information concerning 
the other persons making the filing, 


unless such person knows or hes reason 
to believe that such informatiop is 
inaccurate; and 

(3) Such statement identifies all such 
persons, contains the required | 
information with regard to each such 
person, indicates that such statement is 
filed on behalf of all such persans, and 
includes, as an exhibit, their agreement 
in writing that such a statement is filed 
ἜΡΩΣ of oiling voblig τ 

B) A group's filing obligatiogs may be 

satisfied either by a single joint filing or 
by each of the group's memberg making 
an individual filing. If the group's 
members elect to make their own filings 
each such filing should identifyjall 
members of the group but the 
information provided con 
other persons making the filing 
only reflect information which the filing 
person knows or has reason to 

(3)(i) Form F-11—If any mat 
changes occur in the facts set f 
the statement required by § 11.4(g)(2)(i) 
including, but not limited to, 
material increase or decrease i 
percentage of the class benefi 
owned, the person or persons 
required to file such statement ghall 


. 


send or cause to be sent to the 
its principal executive office, b 


exchange on which the security is 
traded, an amendment disclosi 
change. An acquisition or dispagiti 
beneficial ownership of securities in an 
amount equal to one percent or more of 
the class of securities shall be 
“material” for purposes of this 
acquisitions or dispositions of 1885 than 
such amounts may be material, 
depending upon the facts and 
circumstances. The requirement that an 
amendment be filed with respect to an 
acquisition which materially ingreases 
the percentage of the class beneficially 
owned shall not apply if such | 
acquisition is exempted by Section 
13(d)(6)(B) of the Act. Four copigs of 
each such amendment shall be 
with the Comptroller of the 

{ii) Form F-11A—Notwiths 
paragraph (i) of the section and 
provided that the person or perapns 
filing a statement pursuant to__ 
§ 11.4(g)(2)(ii) continues to meet the 
requirements set forth therein, any 
person who has filed a short fo 
statement on Form F-11A shall 
such statement within 45 days ai 
end of each calendar year to re 
of the end of the calendar year, gny 
changes in the information reported in 
the previous filing on that Form, pr if 
there are no changes from the 
filing, a signed statement to that 
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under cover of Form F-11A. Four copies 
of such amendment, including all 
exhibits, shall be filed with the 
Comptroller of the Currency and one 
each sent, by registered or certified mail, 
to the bank at its principal executive 
office and to the principal national 
securities exchange where the security 
is traded. Once an amendment has been 
filed reflecting beneficial ownership of 
five percent or less of the class of 
securities, no additional filings are 
required unless the person thereafter 
becomes the beneficial owner of more 
than five percent of the class and is 
required to file pursuant to § 11.4(g)(2). 


Note.—For persons filing a short form 
statement pursuant to § 11.4{g)(2)(ii), see also 
§ 11.4(g)(2}(iii), (iv) and (v). 

(4)(i) For the purposes of Sections 
13{d), 13{¢) and 14(d) of the Act, a 
beneficial owner of a security includes 
any person who, directly or indirectly, 
through any contract, arrangement, 
understanding, relationship, or 
otherwise has or shares: 

(A) Voting power which includes the 
power to vote, or to direct the voting of, 
such security; and/or 

(B) Investment power which includes 
the power to dispose, or to direct the 
disposition of, such security. 

(ii) Any person who, directly or 
indirectly, creates or uses a trust, proxy, 
power of attorney, pooling arrangement, 
or any other contract, arrangement, or 
device with the purpose or effect of 
civesting such person of beneficial 
ownership of a security or preventing 
the vesting of such beneficial ownership 
as part of a plan or scheme to evade the 
reporting requirements of Sections 13(d), 
13(g) and 14(d) of the Act shall be 
deemed for purposes of such sections to 
be the beneficial owner of such security. 

(iii) All securities of the same class 
beneficially owned by a person, 
regardless of the form which such 
beneficial ownership takes, shal! be 
aggregated in calculating the number of 
shares beneficially owned by such 
person. 

(iv) Notwithstanding the provisions of 
peragraphs (i) and (iii) of this section: 

{A)(2) A person shall be deemed to be 
the beneficial owner of a security, 
subject to the provisions of paragraph 
(ii) of this section, if that person has the 
right to acquire beneficial ownership of 
such security, as defined in § 11.4(g)(4)(i) 
within sixty days, including but not 
limited to any right to acquire: (/) 
through the exercise of any option, 
warrant, or right; (i) through the 
conversion of a security; (i//) pursuant to 
the power to revoke a trust, 
discretionary account, or similar 
arrangement; or (iv) pursuant to the 


automatic termination of a trust, 
discretionary account or similar 
arrangement; provided, however, any 
person who acquires a security or power 
specified in paragraph (g)(4)(iv)(A)(Z) (ἢ, 
(ii) or (iti) of thig section with the 
purpose or effecting of changing or 
influencing the control of the bank, or in 
connection with or as a participant in 
any transaction having such purpose or 
effect, immediately upon such 
acquisition shall be deemed to be the 
beneficial owner of the securities which 
may be acquired through the exercise or 
conversion of such security or power. 
Any securities not outstanding which 
are subject to such options, warrants, 
rights or conversion privileges shall be 
deemed to be outstanding securities of 
the class owned by such person but 
shall not be deemed to be outstanding 
for the purpose of computing the 
percentage of the class owned by any 
other person. 

(2) Paragraph {A){7) remains 
applicable for the purpose of 
determining the obligation to file with 
respect to the underlying security even 
though the option, warrant, right or 
convertible security is of a class of 
equity security, as defined in 
§ 11.4(g)(2)(i) and may therefore give 
rise to a separate obligation to file. 

(B) A member of a national securities 
exchange shall not be deemed to be a 
beneficial owner of securities held 
directly or indirectly by it on behalf of 
another person splely because such 
member is the record holder of such 
securities and pursuant to the rules of 
such exchange may direct the vote of 
such securities, without instruction, on 
other than contegted matters or matters 
that may affect substantially the rights 
or privileges of the holders of the 
securities to be voted, but is otherwise 
precluded by the'rules of such exchange 
from voting without instruction. 

(C) A person who in the ordinary 
course of businegs is a pledgee of 
securities under ἃ written pledge 
agreement shall not be deemed to be the 
beneficial owner of such pledged 
securities until the pledgee has taken all 
formal steps necéssary which are 
required to declare a default and 
determines that the power to vote or to 
direct the vote or to dispose or to direct 
the disposition of such pledged 
securities will be exercised provided 
that: 

(1) The pledge agreement is bona fide 
and was not entered into with the 
purpose nor with the effect of changing 
or influencing the control of the bank, 
nor in connection with any transaction 
having such purppse or effect, including 
any transaction subject to § 11.4(g)(4){ii): 


(2) The pledgee is a person specified 
in ἃ 11.4(g)(2)(ii)(A)(2), including persons 
meeting the conditions set forth in 
paragraph (g) thereof; and 

(3) The pledge agreement, prior to 
default, does not grant to the pledgee: 

(i) The power to vote or to direct the 
vote of the pledged securities; or 

(ii) The power to dispose or direct the 
disposition of the pledged securities 
other than the grant of such power(s) 
pursuant to Regulation T (12 CFR 
§§ 201.1 to 220.81) and in which the 
pledgee is a broker or dealer registered 
under Section 15 of the Act. 

(D) A person engaged in business as 
an underwriter of\securities who 
acquires securities through his 
participation in good faith in a firm 
commitment underwriting through the 
use of an offering circular filed pursuant 
to 12 CFR Part 16 shall not be deemed to 
be the beneficial gwner of such 
securities until the expiration of forty 
days after the date of such acquisition. 

(5) Any person pay expressly declare 
in any statement filed that the filing of 
such statement shall not be construed as 
an admission that|such person is for the 
purposes of Sectians 13(d), 13(g) or 14{d) 
of the Act, the beneficial owner of any 
securities covered by the statement. 


(6){i) A person a becomes a 


beneficial owner of securities shall be 
deemed to have a¢quired such securities 
for purposes of Settion 13(d)(1) of the 
Act, whether such| acquisition was 
through purchases or otherwise. 
However, executofs or administrators of 
a decedent’s estate generally will be 
presumed not to have acquired 
beneficial ownership of the securities in 
the decedent's estate until such time as 
such executors or administrators are 
qualified under logal law to perform 
their duties. 

(ii)(A) When two or more persons 
agree to act together for the purpose of 
acquiring, holding,| voting or disposing of 
equity securities of a bank, the group _ 
formed thereby shall be deemed to have 
acquired beneficial ownership, for 
purposes of Sections 13(d), 13(g) and 14 
(d) of the Act, as of the date of such 
agreement, of all equity securities of that 
bank beneficially gwned by any such 
persons. | 

(b) Notwithstanding the previous 
paragraph, a group shall be deemed not 
to have acquired any equity securities 
beneficially owned by the other 
members of the grup solely by virtue of 
their concerted actions relating to the 
purchase of equity|securities directly 
from a bank in a transaction not 
involving a public offering; provided 

at: | 
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(2) all the members of the group are 
persons specified in § 11.4(g)(2)(ii) 
(A)(2): 

(2) The purchase is in the ordinary 
course of each member's business and 
not with the purpose nor with the effect 
of changing or influencing control of the 
bank, nor in connection with or as a 
participant in any transaction having 
such purpose or effect, including any 
transaction subject to § 11.4(g)(4)(ii); 

(3) There is no agreement among or 
between any members of the group to 
act together with respect to the bank or 
its securities except for the purpose of 
facilitating the specific purpose 
involved; and 

(4) The only actions among or 
between any members of the group with 
respect to the bank or its securities 
subsequent to the closing date of the 
non-public offering are those which are 
necessary to conclude ministerial 
matters directly related to the 
completion of the offer or sale of the 
securities, 

(7) The acquisition of securities of a 
bank by a person who, prior to such 
acquisition, was a beneficial owner of 
more than five percent of the 
outstanding securities of the same class 
as those acquired shall be exempt from 
Section 13(d) of the Act, provided that: 

(i) The acquisition is made pursuant to 
preemptive subscription rights in an 
offering made to all holders of securities 
of the class to which the preemptive 
subscription rights pertain; 

(ii) Such person does not acquire 
additional securities except through the 
exercise of his pro rata share of the 
premptive subscription rights; and 

(iii) the acquistion is duly reported, if 
required, pursuant to section 16(a) of the 
Act and the rules and regulations 


thereunder. 


2. Section 11.5(k) is amended by 
adding a new subparagraph (5) to read 
as follows: 


$11.5 Proxies; proxy statements, and 
statements where management does not 
solicit proxies. 
7 ν᾿ * * * 

(k) Proposals of security holders * * * 

(5) [f management intends to include 
in the proxy statement a statement in 
opposition to a proposal received from a 
proponent, it shall, not later that ten 
calendar days prior to the date the 
preliminary copies of the proxy 
statement and form of proxy are filed 
pursuant to § 11.5(f), or, in the event that 
the proposal must be revised to be 
includable, not later than five calendar 
days after receipt by the bank of the 
revised proposal, promptly forward to 
the proponent a copy of the statement in 
opposition to the proposal. In the event 


the proponent believes that the 
statement in opposition contains 
materially false or misleading 
statements within the meaning of 

§ 11.5(h) and the proponent wishes to 
bring this matter to the attention of the 
Comptroller, the proponent should 
promptly provide the Comptroller with a 
letter setting forth the reasons for this 
view and at the same time promptly 
provide management with a copy of 
such letter. 


3. Section 11.5{l) is amended by 
revising subparagraph (1) as follows: 


(1) Tender Offers. (1) No person, 
directly or indirectly by use of the mails 
or any means or instrumentality of 
interstate commerce or any facility of a 
national securities exchange or 
otherwise, shall make a tender offer for, 
or a request or invitation for tenders of 
any class of equity security, which is 
registered pursuant to Section 12 of the 
Act, of a national bank or a bank 
operating under the Code of Law for the 
District of Columbia, if, after 
consummation thereof, such person 
would, directly or indirectly, be the 
beneficial owner of more than 5 percent 
of such class, unless, at the time copies 
of the offer or request or invitation are 
first published or sent or given to 
security holders, such person has filed 
with the Comptroller of the Currency a 
statement containing the information 
and exhibits requred by Form F-13. The 
definition of beneficial owner set forth 
in § 11.4(g) for the purposes of Section 
13(d)(1) of the Act shall apply also for 
purposes of Section 14(d)(1) of the Act 


* * * * 


4(a) Section 11.41, Item 4, Instruction 3 
is added; Items 8, 10, 11 and 12 are 
amended to read as follows: 


§ 11.41 Form for registration of securities 
of a bank pursuant to section 12(b) or 
section 12(g) of the Securities Exchange 
Act of 1934 (Form F-1) 


* * * = * 


Item 4—Summary of Operations 
* * * * * 

3. Fully discuss the changes in earnings for 
the last two fiscal years. Material changes in 
the revenue and expense accounts should be 
described in percentage terms and absolute 
amounts and fully explained. 


Item 8—Directors and Officers 


(a) Identification of directors and officers. 
List all directors and officers of the bank and 
all persons chosen to become directors or 
officers. Indicate all positions and offices 
with the bank held by each person named. 
State the age of the persons named, their 
terms of office, and the periods during which 
each such person has served. Briefly describe 
any arrangement or understanding between 
each director and officer and any other 
person pursuant to which such director or 


The term “officer” is defined in § 11,2(0). 

Instructions, Do not include any 
arrangements or understandings wi 
directors or officers of the bank ac solely 
in their capacities as such. : 

(b) Family relationships. The information 
required by Item 6(b) of § 11.51 shall be 
reported for both directors and officers 
pursuant to this Item 8{b). | 

(c) Identification of certain signifcant 
employees. Where the bank employs persons 
such as special consultants or attorteys who 
are not officers, but who make or a 
expected to make significant contributions to 
the business of the bank, such persons should 
be identified and their background disclosed 
to the same extent as in the case of @fficers. 

(d) Business experience. (1) Give @ brief 
account of the business experience g@uring the 
past five years of each director, offiger or 
person chosen to become a director and 
officer and each person named in odbupati to 


officer was selected to serve in afar 


paragraph (c), including’ principal ocrupations 
and employment during that period, and the 
name and principal business of any 
corporation or other organization in}which 
such occupations and employment were 
carried on. When an officer or persan named 
in response to paragraph (c), has 

employed by the bank ora aE | of the 
bank for less than five years, a brief 
explanation should be included as to the 
nature of the responsibilities undertaken by 
the individual in prior positions in order to 
provide adequate disclosure of his prior 
business experience. What is required is 
information relating to the level of hi 
professional competence which mayjinclude, 
depending upon the circumstances, guch 
specific information as the size of 

operation surpervised, | 

(2) Indicate any other directorships held by 
each director or person chosen to me ἃ 
director in any company with a clasg of 
securities registered pursuant to Section 12 of 
the Act. 

(e) Involvement in certain legal | 
proceedings. The information required by 
Item 6(d) of § 11.51, shall be reported for both 
directors and officers pursuant to this Item 
8(e). 

Item 10—Remuneration and Other | 
Transactions With Management and|Others 


The information required by Item 7 of 
§ 11.51 shall be reported pursuant to this 
Item. 

Note.—The information required by Item 
7(c) of § 11.51 need not be reported pursuant 
to this Item. Also, the information required by 
Items 7 (d), (e) and (f) of § 11.51 Se be 
included for any nominee for election as a 
director. 


Itern 11—Options to Purchase Securities 


The information required by Item 7) of 
§ 11.51 shall be reported pursuant to this 
Item. 


Item 12—Security Ownership of Certain 
Beneficial Owners and Management 


The informatjon required by Items § (d), (6) 
and (5) of § 11.51. shall be reported uant 
to this Item. 
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Note.—The information required by Item 
5(e) of § 11.51 need not be included for any 
nominee for election as a director. 


(b) Present Item 13, Interest of 
Management and Others In Certain 
Transactions has been combined with 
and into New Item 10, Remuneration 
and Other Transactions with 
Management and Others. Accordingly, 
present Items 14, 15, 16, 17, 18, 19 and 20 
are renumbered respectively Item 13, 14, 
15, 16, 17, 18 and 19. 


* * * * * 


5. Section 11.42, Item 4, Instruction 3 is 
added; Item 5, Instruction 2 and Item 11 
are amended to read as follows: 


$11.42 Form for annual report of bank 
(Form F-2) 


* 2 * * * 


Item 4—Summary of Operations 


* * * * * 


3. Fully discuss the changes in earnings for 
the last two fiscal years. Material changes in 
the revenue and expense accounts should be 
described in percentage terms and absolute 
amounts and fully explained. _ 

Item 5—Pending Legal Proceedings 


* * * « * 


2. Any material proceedings to which any 
director, officer, or affiliate of the bank, any 
person holding in excess of 5 percent of the 
bank’s outstanding stock, or any associate of 
any such director, officer or security holder is 
a party or has an interest materially adverse 
to the bank or any of its subsidiaries shall 
also be described. 


* 2 * * * 


Item 11—Officers of the Bank 


(a) Identification of officers. List all officers 
of the bank and all persons chosen to become 
officers. Indicate all positions and offices 
with the bank held by each person named. 
State the age of the person named, their term 
of office, and the periods during which each 
such person has served. Briefly describe any 
arrangement or understanding between the 
person and any other person pursuant to 
which the person was elected as an officer. 

Instructions. Do not include any 
arrangements or understandings with officers 
of ~~ bank acting solely in their capacities as 
su 

(b) Family relationships. The information 
required by Item 6{b) of § 11.51 shall be 
reported pursuant to this Item 11(b). 

(c) Identification of certain significant 
employees. The information required by Item 
8(c) of § 11.41 shall be reported pursuant to 
this Item 11(c). 

(d) Business experience. (1) Give a brief 
account of the business experience during the 
past five years of each officer or person 
chosen to become an officer, and each person 
namied in answer to paragraph (c), including 
principal occupations and employment during 
that period, and the name and principal 
business of any corporation or other 
organization in which such occupations and 
employment were carried on. When an 
officer or person named in response to 
paragraph (c), has been employed by the 


bank or a subsidiary of the bank for less than 
five years, a brief explanation should be 
included as to the/nature of the 
responsibilities undertaken by the individual 
in prior positions in order to provide 
adequate disclosure of his prior business 
experience. What is required is information 
relating to the level of his professional 
competence which may include, depending 
upon the circumstances, such specific 
information as the size of the operation 
supervised. 

(2) Indicate any other directorship held by 
each officer or person chosen to become an 
officer in any company with a class of 
securities registered pursuant to Section 12 of 
the Act. 

(e) Involvement in certain legal 
proceedings. The information required by 
Item 6(d) of § 11.51 shall be reported pursuant 
to this Item 11(e). 


* * * ΚΙ * 


6. Section 11.48, Item 2, Instruction 6 is 
revised; Item 4(e) is added; Present 
Items 5 and 6 are redesignated 6 and 7; 
new Item 5 is added. Item 6 is presented 
for clarity and Item 7 is amended as 
shown below. 


§ 11.43 Form for current report of a bank 
(Form F-3) 


® * * ὃ * 
Item 2—Acquisition or Disposition of Assets 
* * * ΕΣ 4 


Instructions. 1. *? * 
* ® * a * 


‘ 


6. Attention is ditected to the requirements 
in Item 7 of the form with respect to the filing 
of financial statements for businesses 
acquired and to the filing of copies of the 
plans of acquisition or disposition as exhibits 
to the report. 


Item 4—Changes in Bank's Certifying 
Accountant 
* * * * * 


(e) State whether the decision to change 
accountants was recommended or approved 


(1) Any audit or similar committee of the 
Board of Directors, if the bank has such a 
committee; or 

(2) The Board of Directors, if the bank has 
no such committee. 


Item 5—Resignations of Bank's Directors 


(a) If a director has resigned or declined to 
stand for re-election to the Board of Directors 
since the date of the last annua! meeting of 
shareholders because of a disagreement with 
the bank on any matter relating to the bank’s 
operations, policies, or practices, and if the 
director has furnished the bank with a letter 
describing such dis@greement and requesting 
that the matter be disclosed, the bank shall 
state the date of such resignation or 
declination to stand for re-election and 
summarize the dire¢tor’s description of the 
disagreement. 

(b) If the bank believes that the description 
provided by the director is incorrect or 
incomplete, it may include_a brief statement 
presenting its viewg of the disagreement. 


(c) The bank sal i a copy of the 
director's letter as an exhibit with all copies 
of this Form F-3. 


Item 6—Other Materially Important Events 


The Bank may, αἱ 118 option, report under 
this item any events, with respect to which 
information is not otherwise called for by this 
form, which the bank deems of material 
importance to security holders. 


Item 7—Financial Statements and Exhibits 


* * * *) * 


Exhibits | 

Subject to the rules as to incorporation by 
reference, the following documents shall be 
filed as exhibits to this report. 

1. * «@ | 

2. Letters from directors furnished pursuant 
to Item 5. | 
* * Γ} 4 | * 


7. Section 11.44,|Items 1, Instruction 3 
is revised; Item 6(d) is added; and 
Instruction 6 is added. Such provisions 
to read as follows: 


§ 11.44 Form for quarterty report of bank 
(Form F-4.) 


* * * * 2 


Item 1—Legal Proceddings 


* * * 2) 2 


| 
3. Notwithstanding the foregoing 
instructions, any ba ptcy, 


conservatorship, receivership or similar 
proceedings with respect to the bank or any 
of its significant subsidiaries shall be 
described. Any material proceeding to which 
any director, officer or affiliate of the bank 
any person holding in excess of 5 percent of 
the bank's outstanding stock, or any 
associate of any such director, officer or 
security holder is a or has an interest 
materially adverse tg the bank or any of its 
subsidiaries shall also be described. 


Item 6—Submission of Matters to a Vote for 
Security Holders ᾿ 
4 * 4 * 4 
(d) Describe the terms of any settlement 
between the bank ai any other participant 
( 


(as defined in § 11.5(i)) terminating any 
solicitation subject ta § 11.5(i) including the 
cost or anticipated cast to the bank. 
Instructions. 1. 
® * * * | 2 
6. If the bank has farnished to its security 
holders proxy soliciting material containing 
the information called for by paragraph (d), 
the paragraph may bé answered by reference 
to the information contained in such materia! 
* * * * | ".ε 


8. Section 11.47, Form F-11 is 
amended to read ag follows; in Item 2, 
paragraphs (b), (Dane (e) are revised; 
new (f) is added; Item 5 is revised. Such 
provisions to read as follows: 


§ 11.47 Form for statement filed pursuant 
to § 11.4(0Χ2) of Part 11 (Form F-11). 
Comptroller of the Currency Form F-11 
Acquisition Statement To Be Filed Pursuant 


to Section 13(d) of tha Securities Exchange 
Act of 1934 and § 11.4{6)(2) (Amendment No, 


--.-.. | 
| 
| 
| 
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(Name of Bank) 
(Title of Class of Securities) 
(CUSIP No.) 


(Name, Address and Telephone Number of 
Person Authorized to Receive Notices and 
Communications) 


(Date of Event which Requires Filing of this 
Statement) 


If the filing person has previously filed a 
statement on Form F-11A to report the 
acquisition which is the subject of this Form 
F-11, and is filing this form because of 
§ 11.4(g)(2)(ii) (C) cr (D), check the following 

ox[ ]. 

Note.—Four copies of this form, including 
all exhibits, should be filed with the 
Comptroller of the Currency. See 
§ 11.4(g)(2)(i) for other parties to whom 
copies are to be sent. 


The information required in the remainder 
of this cover page shall not be deemed to be 
“filed” for the purpose of Section 18 of the 
Securities Exchange Act of 1934 (“Act”) or 
otherwise subject to the liabilities of that 
section of the Act but shall be subject to all 
other provisions of the Act (however, see the 
Note). 

CUSIP No. 


- (1) Name of Reporting Person: S.S. or LR.S. 
Identification Nos. of Above Person 


(2) Check the Appropriate Box if a Member 
of a Group (See Instructions) 


δ 


(3) Source of Funds (see Instructions) 


(4) Check if disclosure of Legal Proceedings 
is Required Pursuant to Item 2(e) 


(5) Citizenship or Place of Organization 


Number of shares beneficially owned by 
each reporting person with: 
[} Sole Voting Power 
7) Shared Voting Power 
(8) Sole Dispositive Power 
(9) Shared Dispositive Power 


(10) Aggregate Amount Beneficially Owned 
by Each Reporting Person 


(11) If the Aggregate Amount in Row 10 Ex- 
cludes Certain Shares List the Number of Ex- 
cluded Shares 


(12) Percent of Class Represented by 
Amount in Row 10 


(13) Type of Reporting Person (See Instruc- 
tions) 


Instructions for Cover Page 


(1) Names and Social Security Numbers of 
Reporting Persons. Furnish the full legal name 


of each person for whom the report is filed— 
i.e., such person required to sign the form 


itself—including each member of a group. 

Do not include the name of a person 
required to be identified in the report but who 
is not a reporting person. Reporting persons 
are also requested to furnish their Social 
Security or LR.S. identification numbers, 
although disclosure of such numbers is 
voluntary, not mandatory (see “Special 
Instructions for Complying with Form F-11" 
below). . 

(2) If any of the shares beneficially owned 
by a reporting person are held as a member 
of a group and such membership is expressly 
affirmed, please check row 2(a). If the 
membership in a group is disclaimed to the 
extent that the reporting person describes a 
relationship with other persons but does not 
affirm the existence of a group, please check 
row 2(b) (unless a joint filing pursuant to 
§ 11.4(g)(2)(v)-in which case it may not be 
necessary to check row 2(b)). 

(3) Classify the source of funds or other 
consideration used or to be used in making 
the purchases as required to be disclosed 
pursuant to Item 3 of Form F-11 and insert 
the appropriate symbol (or symbols if more 
than one is necessary in row (3)): 

Category of source: 
Subject Bank (Bank whose securities are being 


Another Bank 


Affiliate (of reporting person) 
Working Capital (of reporting person).................-... 
Personal Funds (of reporting person)................0-0 

(4) If disclosure of legal proceedings or 
actions is required pursuant to Item 2(e) of 
Form F-11 row 4 should be checked. 

(5) Citizenship or Place of Organization— 
Furnish citizenship if the named reporting 
person is a natural person. Otherwise, furnish 
its place of organization. (See Item 2 of Form 
F-11). 

(6)-(10), (12) Aggregate Amount 
Beneficially Owned by Each Reporting 
Person, etc.—Rows (6) through (10), inclusive, 
and (12) are to be completed in accordance 
with the provisions of Item 5 of Form F-11. 
All percentages are to be rounded off to 
nearest tenth (one place after decimal point). 

(13) Type of Reporting Person—Please 
classify each “reporting person” according to 
the following breakdown and place the 
appropriate symbol (or symbols, i.e., if more 
than one is applicable, insert all applicable 
symbols) on the form: 

Category 
Broker D@AleP....svssecsscsecsrsneresssneeecsssseecesvunnescesuneccnsenses 
Bank on... escesseseees 


Insurance Company ................... ΤΣ ΚΕΚΞΣ: 
Investment Company 


dowment Fund. ..............:0« 

“ Parent Holding Company... 
Corporation 
Partnership 
Individual 
Other... 


Note.—Filing persons may, in order to 
avoid unnecessary duplication, answer items 
on the form by appropriate cross references 
to an item or items on the cover page(s). This 
approach may only be used where the cover 
page item or items provide all the disclosure 
required by the form item. Moreover, such a 
use of a cover page item will result in the 


item becoming a part of the form a 
accordingly being considered as “filed” for 
purposes of Section 18 of the Securifies 
Exchange Act or otherwise subject tp the 
liabilities of that section of the Act. Ι, 

ith 


Special Instructions for Complying 
Form F-11 


Under Sections 13(4) and 23 of th 
Securities Exchange Act of 1934 and the rules 
and regulations thereunder, the Comptroller 
of the Currency is authorized to soligit the 
information required to be supplied by this 
schedule by certain security holders) of 
certain banks, 

Disclosure of the information spedified in 
this schedule is mandatory, except for Social 
Security or LR.S. identification n ers, 
disclosure of which is voluntary. The 
information will be used for the primary 
purpose of determining and disclosigg the 
holdings of certain beneficial owners of 
certain equity securities. This statement will 
be made a matter of public record. erator, 
any information given will be available for 


Failure to disclose the informatio 
requested by this schedule, except for Social 
Security or LR.S. identification numbers, may 
result in civil or criminal action against the 
persons involved for violation of the Federal 
securities laws and rules promulgated 
thereunder. 


inspection by any member of the ΤΙΝ 


General Instructions 
* * * * * 


Item 2—Identity and Background 


* * * * * 


(b) Residence or business addres 

(c) » Δ ἃ 

(4) Whether or not, during the last five 
years, such person has been convicted in a 
criminal proceeding (excluding traf. 
violations or similar misdemeanors) land, if 
s0, give the dates, nature of conviction, name 
and location of court, any penalty imposed, 
or other disposition of the case; | 

(e) Whether or not, during the last/full five 
years, such person was a party to a €ivil 
proceeding of a judicial body of competent 
jurisdiction and as a result of such || 
proceeding was or is subject to a judgment, 
decree or final order enjoining futu 
violations of, or prohibiting or mandating 
activities subject to federal or state securities 
laws, or finding any violation with réspect to 
such laws; and if so, identify and degcribe 
such proceedings and summarize thé terms of 
such judgment, decree or final order, and 

(ἢ Citizenship. 
* * * * * 


Item 5—Interest in Securities of the Bank 


(a) State the aggregate number a 
percentage of the class of securities identified 
pursuant to Item 1 (which may be baged on 
the number of securities outstandingjas 
contained in the most recently available filing 
with the Comptroller of the Currency by the 
bank unless the filing person has reaBon to 
believe such information is not c t) 
beneficially owned (identifying thosg shares 
which there isa right to acquire) by @ach 
person named in Item 2. The above 
mentioned information should also 


| 
: 
] 
| 
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furnished with respect to persons who, 
together with any of the persons named in 
Item 2, comprise a group within the meaning 
of Section 13(d)(3) of the Act: 

(b) For each person named in response to 
paragraph (a), indicate the number of shares 
as to which there is sole power to vote or to 
direct the vote, shared power to vote or to 
direct the vote, sole power to dispose or to 
direct the disposition, or shared power to 
dispose or to direct the disposition. Provide 
the applicable information required by Item 2 
with respect to each person with whom the 
power to vote or to direct the vote or to 
dispose or direct the disposition is shared; 

(c) Describe any transactions in the class of 
securities reported on that were effected 
during the past sixty days or since the most 
recent filing on Form F-11, whichever is less, 
by the persons named in response to 
paragraph (a). 

Instruction. The description of a 
transaction required by Item 5(c) shall 
include, but not necessarily be limited to: (1) 
the identity of the person covered by Item 
5(c) who effected the transaction; (2) the date 
of the transaction; (3) the amount of 
securities involved; (4) the price per share or 
unit; and (5) where and how the transaction 
was effected. 

(d) If any other person is known to have 
the right to receive or the power to direct the 
receipt of dividends from, or the proceeds 
from the sale of, such securities, a statement 
to that effect should be included in response 
to this item and, if such interest relates to 
more than five percent of the class, such 
person should be identified. 

(e) If applicable, state the date on which 
the reporting person ceased to be the 
beneficial owner of more than five percent of 
the’class of securities. 

Instruction. For computations regarding 
securities which represent a right to acquire 
an underlying security, see § 11.4(g)(4)(iv) 
and the note thereto. ν 
* * * * * 


9. Section 11.48, Form F-11A is added 
to Part 11 and reads as follows: 


§ 11.48 Short form ownership statement 
to be filed pursuant to § 11.4(g)(2)(Il) and 
amendments thereto filed pursuant to 

§ 11.4(9)(3){Il) of Part 11 (Form F-11A). 


Comptroller of the Currency Form F-11A 


Short Form Ownership Statement To Be Filed 
Pursuant to Section 13(d) of the Securities 
Exchange Act of 1934 § 11.4(g)(2)(ii) and 
Amendments Thereta Filed Pursuant to 

§ 11.4(g)(3)(ii) 

(Amendment No. ) 


(Name of Bank) 


(Title of Class of Securities) 


(CUSIP Number) 


The information required in the 
remainder of this cover page shall not be 
deemed to be “filled” for the purpose of 
Section 18 of the Securities Exchange 
Act of 1934 (“Act”) or otherwise subject 
to the liabilities of that section of the 


Act but shall be gubject to all other 
provisions of the! Act (however, see the 
Note). 


(1) Names of Reporting Person 8.8. or LR.S. 
Identification Nos. of Above Person 


(2) Check the Appropriate Box if a Member 
es τ» (See Instructions). 
a 


(0) 


(3) Citizenship οὐ Place of Organization 

Number of Shares Beneficially Owned by 
Each Reporting Person With: 

4) Sole Voting Power 

5) Shared Voting Power 

6) Sole Dispositive Power 

7) Shared Dispositive Power ——————— 

8) Aggregate Amount Beneficially Owned 
by Each Reporting Person 

(9) If the Aggregate Amount in Row 8 Ex- 
cludes Certain Shares list the Number of Ex- 
cluded Shares (See/Instructions) ——————— 

(10) Percent of Class Represented in Row 8 


(11) Type of Reporting Person (See Instruc- 
tions) 


Instructions for Cover Page 


(1) Names and Sacial Security Numbers of 
Reporting persons—Furnish the full legal 
name of each person for whom the report is 
filed—i.e., each person required to sign the 
form itselfi—including each member of a 
group. Do not include the name of a person 
required to be identified in the report but who 
is not a reporting person. Reporting persons 
are also requested fo furnish their Social 
Security or I.R.S. identification numbers, 
although disclosure of such numbers is 
voluntary, not mandatory (see “Special 
Instructions for Complying With Form F- 
11A,” below). 

(2) If any of the shares beneficially owned 
by a reporting person are held as a member 
of a group and such membership in a group is 
disclaimed or the reporting person describes 
a relationship with other persons but does 
not affirm the existence of a group, please 
check row 2(b) [unless a joint filing pursuant 
to § 11.4(g)(2)(v) in which case it may not be 
necessary to check row 2(b)]. 

(3) Citizenship of Place of Organization— 
Furnish citizenship if the named reporting 
person is a natural person. Otherwise, furnish 
place of organizatian. 

(4)-(8). (10) Aggrégate Amount Beneficially 
Owned By Each Reporting Person etc.— 
Rows (4) through (8) inclusive, and (10) are to 
be completed in ac¢ordance with the 
provisions of Item 4 of Form F-11A. All 
percentages are to be rounded off to the 
nearest tenth (one place after decimal point). 

(12) Type of Reparting Person.—Please 
classify each “reporting person” according to 
the following breakdown (see Item 3 of Form 
F-11A) and place the appropriate symbol on 
the form: 

Category: 
Bank 


insurance Company 
Investment Company 
Investment Adviser... 
Employee Benefit Plan, Pension Fund, or En- 
dowment Fund. 
Parent Holding Company 
Corporation 


Category 
Individual IN 
Other oo 

Note.—Filing Pereqn may, in order to avoid 
unnecessary duplication, answer items on the 
form by appropriate ¢ross references to an 
item or items on the cover page(s). This 
approach may only be used where the cover 
page item or items provide all the disclosure 
required by the schedule item. Moreover, 
such use of a cover page item will result in 
the item becoming a part of the schedule and 
accordingly being considered as “filed” for 
purposes of Section 16 of the Securities 

Exchange Act or othérwise subject to the 

liabilities of that section of the Act. 


Special Instructions for Complying With 
Form F-11A | 

Under Section 13(d), 13(g), and 23 of the 
Securities Exchange Act of 1934 and the rules 
and regulations thereunder, the Comptroller 
of the Currency is authorized to solicit the 
information required to be supplied by this 
schedule by certain security holders of 
certain banks. 

Disclosure of the to. ὡς specified in 


Symbol 


| 
i 


this schedule is mandatory, except for Social 
Security or LR.S. identification numbers the 
disclosure of which ig voluntary. The 
information will be uged for the primary 
purpose of determining and disclosing the 
holdings of certain beneficial owners of 
certain equity securities. This statement will 
be made a matter of public record. Therefore, 
any information gives will be available for 
inspection by any member of the public. 

Failure to disclose the information 
requested by this schedule, except for Social 
Security or I.R.S. identification numbers, may 
result in civil or criminal action against the 
persons involved for violation of the Federal 
securities laws and rules promulgated 
thereunder. 


Item 1(a)—Name of Hank 
Item 1(b)—Address af Bank’s Principal Office 
Item 2(a)—Name of Person Filing 


Item 2(b)—Address af Principal Business 
Office or, if None, Residence 


Item 2(c)—Citizenship 
Item 2(d)—Title of Class of Securities 
Item 2(e}—CUSIP Number 


Item 3—If This Statement Is Filed Pursuant to 
§ §11.4(g)(2)(i) or 11.4(g)(3)(ii), Check Whether 
the Person Filing is a 

(4) [ ] Broker or Dealer registered under 
section 15 of the Act | 

(b)[ ] Bank as defined in Section 3(a)(6) 
of the Act 

(c)[ ] Insurance Gompany as defined in 
Section 3(a)(19) of tha Act 

(d)[ ] Investment Company registered 
under Section 8 of the Investment Company 
Act 

(e)[ ] Investment Adviser registered 
under Section 203 of the Investment Advisers 
Act of 1940 

(f) [- ] Employee Benefit Plan, Pension 
Fund which is subject‘to the provisions of the 
Employee Retirement Income Security Act of 
1974 or Endowment Fund 


Federal Register / Vol. 44, No. 234 / Tuesday, December 4, 1979 / Rules and Regulations 


(8) [1] Papent Holding Company, in 
accordance with § 11.4(g)(2)(ii)(A)(2)(vii) 
(Note: See Item 7) 

(h)[ 1] Group, in accordance with 
8 11.4(g)(2)(ii)(A)(2)(viid) 


Item 4—Ownership 


If the percent of the class owned, as of 
December 31 of the year covered by the 
statement, or as of the last day of any month 
described in § 11.4(g)(2)(b) if applicable, 
exceeds five percent, provide the following 
information as of that date and identify those 
shares for which there is a right to acquire. 

(a) Amount Beneficially Owned 

(b) Percent of Class 

(c) Number of shares as to which such 
person has: 

(i) sole power to vote or to direct the vote 


(ii) shared power to dispose or to direct the 
disposition of 

(iii) shared power to dispose or to direct 
the disposition of 

Instruction: For computation regarding 
securities which represent a right to acquire 
an underlying security see § 11.4(g)(4)(iv)(A). 


Item 5—Ownership of 5 Percent or Less of a 
Class 


If this statement is being filed to report the 
fact that as of the date hereof the reporting 
person has ceased to be the beneficial owner 
of more than five percent of the class of 
securities, check the following [ ]. 

Instructions: Dissolution of a group 
requires a response to this item. 


Item 6—Ownership of More Than 5 Percent 
on Behalf of Another Person 


If any other person is known to have the 
right to receive or the power to direct the 
receipt of dividends from, or the proceeds 
from the sale of, such securities, a statement 
to that effect should be included in response 
to this item and, if such interest relates to 
more then five percent of the class, such 
person should be identified. A listing of the 
shareholders of an investment company 
registered under the Investment Company 
Act of 1940 or the beneficiaries of employee 
benefit plan, pension fund or endowment 
fund is not required. 


Item 7—Identification and Classification of 
the Subsidiary Which Acquired the Security 
Being Reported on by the Parent Holding 
Company 

If a parent holding company has filed this 
schedule, pursuant to 
§ 11.4(g)(2)(ii)(A)(2)(vii), so indicate under 
Item 3(g) and attach an exhibit stating the 
identity and the Item 3 classification of the 
relevant subsidiary. If a parent holding 
company has filed this schedule pursuant to 
ἃ 11.4(g)(2)(iii), attach an exhibit stating the 
identification of the relevant subsidiary. 


Item 8—Identification and Classification of 
Members of the Group 


If a group has filed this schedule pursuant 
to § 11.4(g)(2)(ii)(A)(2)(viii), so indicate under 
Item 3(h) and attach an exhibit stating the 
identity and Item 3 classification of each 
member of the group. If a group has filed this 
schedule pursuant to § 11.4(g)(2)(iii), attach 


an exhibit stating the identity of each 
member of the group. 


Item 8—Notice of Dissolution of Group 


Notice of dissolution of a group may be 
furnished as an exhibit stating the date of the 
dissolution and that all further filings with 
respect to transactions in the security 
reported on will be filed, if required, by 
members of the group, in their individual 
capacity. See Item 5. 


Item 10—Certification 


The following certification shall be 
included if the statement is filed pursuant to 
§ 11.4(g)(2)(ii). 

By signing below I certify that, to the best 
of my knowledge and belief, the securities 
referred to above were acquired in the 
ordinary course of business and were not 
acquired for the purpose of and do not have 
the effect of changing or influencing the 
control of the bank and were not acquired in 
connection with or as a participant in any 
transaction having such purposes or effect. 

Signature.. 

After reasonable inquiry and to the best of 
my knowledge and belief, I certify that the 
information set forth in this statement is true, 
complete and correct. 


Date 


Signature 


Name/Title 


The original statement shall be signed by 
each person on whose behalf the statement is 
filed, or by his authorized representative. If 
the statement is signed on behalf of a person 
by his authorized representative (other than 
an executive officer or general partner of the 
filing person), evidence of the 
representative's authority to sign on behalf of 
such person shall be filed with the statement. 
The name and any title of each person who 
signs the statement shall be typed or printed 
beneath his signature. 

Note.—Four copies of this statement, 
including all exhibits, should be filed with the 
Comptroller of the Currency. 


10. Section 11.51, items 3(b), 5(d), 5(e), 
5(f), 5(g), 6, 7, 8 and 14(b)(7)(ii) are 
amended as follows: 


§ 11.51 Form for proxy statement or 
statement where management does not 
solicit proxies (Form F-5). 

* 


* i « * 


Item 3—Persons Making the Solicitation 

(a) -κ«« 

(0) Γ 

(6) If any such solicitation is terminated 
pursuant to a settlement between the bank 
and any other participant in such solicitation, 
describe the terms of such settlement, 
including the cost or anticipated cost thereof 
to the bank. 

Instructions. 1. * * * 

2. The information required pursuant to 
paragraph (b)(6) of this item should be 
included in any amended or revised proxy 
statement or other soliciting material relating 
to the same meeting or subject matter 


furnished to security holders by the bank 
subsequent to the date of settlement 
2 * 4 3 * 


Item 5—Voting Securities and 
Holders Thereof 

(a) eee 

) «4ὰ 

(ο) ene 

(d) Security ownership of certain 
beneficial owners. Furnish the foll 
information as of the most recent 
date in substantially the tabular fo 
indicated, with respect to any persa 
(including any “group” as the term fp used in 
Section 13(d)(3) of the Securities 
Act of 1934) who is known to the b: 
the beneficial owner of more than 
percent of any class of the bank's 


shares beneficially owned and in 

the percent of class so owned. Of 

of shares shown in Column (3), in 

footnote or otherwise the amount 

with respect to which such listed 

owner has the right to acquire beneficial 
ownership, as specified in § 11.4(g)(&)(iv)(A). 


(e) Security ownership of managament. 
Furnish the following information, B of the 
tially 


equity securities of the bank or any pf its 
parents or subsidiaries other than tors 
qualifying shares, beneficially owned by all 
directors and nominees, naming them and 
directors and officers of the bank at 

without naming them. Show in Col 

total number of shares beneficially 

and in Column (3) the percent of claps so 
owned. Of the number of shares sh in 
Column (2), indicate, by footnote or! 
otherwise, the amount of shares with respect 
to which such persons have the right to 
acquire beneficial ownership as spetified in 
§ 11.4(g)(4)(iv)(A). | 


() @) 8 
Title Amount and nature of | Percent 
of class beneficial ownerhsip τὰ ες 


whose behalf the solicitation is πιϑάβ, a 
change in control of the bank has 

since the beginning of its last fiscal 

state the name of the person(s) who acquired 
such control, the amount and the 

the consideration used by such perapn(s), the 
basis of the control, the date and a 
description of the transaction(s) w! 

resulted in the change of control, th 
percentage of voting securities of 

now beneficially owned directly or indirectly 
by the person(s) who acquired contrpl, and 
the identity of the person(s) from whom 
control was assumed. If the source of all or 
any part of the consideration used ig a loan 
made in the ordinary course of busigess by a 
bank as defined by Section 3(a)(6) of the Act, 
the identity of such bank shall be omitted, 


(f) If, to the knowledge of the pepe on 
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provided a request for confidentiality has 
been made pursuant to Section 13(d}(1)(B) of 
the Act by the person(s) who acquired 
control. In lieu thereof, the material shall 
indicate the idéntity of the bank so omitted 
and shall be filed separately with the ~ 
Comptroller of the Currency. If the source of 
all or any part of the funds used to acquire 

- control of the bank was a loan made by a 
bank as defined by Section 3(a)(6) of the Act, 
indicate whether there exists any agreement, 
arrangement, or understanding pursuant to 
which the bank maintains or would maintain 
a correspondent deposit account at such 
lending bank. 

Instructions. 1. State the terms of any loans 
or pledges obtained by the new control group 
for the purpose of acquiring control, and the 
names of the lenders or pledgees. 

_2. Any arrangement or understandings 
among members of both the former and new 
control groups and their associates with 
respect to the election of directors and other 
matters should be described. 

(g) Changes in Control. Describe any 
arrangements, known to the bank, including 
any pledge by any person of securities of the 
bank or any of its parents, the operation of 
which may at a subsequent date result in a 
change in control of the bank. A description 
is not required of ordinary default provisions 
contained in any charter, trust indentures or 
other governing instruments relating to 
securities of the bank. 

Instructions. 1. The percentages are to be 
calculated on the basis of the amount of 
outstanding securities, excluding securities 
held by or for the account of the bank or its 
subsidiaries, plus securities deemed 
outstanding pursuant to § 11.4(g)(4)(iv)(A). 

2. For the purposes of this item, beneficial 
ownership shall be determined in accordance 
with § 11.4{g)(4). Include such additional 
subcolumns or any other appropriate 
explanation of Column (3) necessary to 
reflect amounts as to which the beneficial 
owner has (1) sole voting power, (2) shared 
voting power, (3) sole investment power, and 
(4) shared investment power. 

3. The bank shall be deemed to know the 
contents of any statement filed with the 
Comptroiler of the Currency pursuant to 
Section 13(d) of the Exchange Act. When 
applicable, a bank may rely upon information 
set forth in such statements unless the bank 
knows or has reason to believe that such 
information is not complete or accurate, or 
that a settlement or amendment should have 
been filed and was not. 

4. For purposes of furnishing information 
pursuant to paragraph (d), the bank may 
indicate the source and date of such 
information. . 

5. Where more than one beneficial owner is 
known to be listed for the same securities, 
appropriate disclosure should be made to 
avoid confusion. 

6. Paragraph (g) does not require a 
description of ordinary default provisions 
contained in the charter, trust indentures or 
other governing instruments relating to 
securities of the bank. 


Item 6—Directors 


If action is to be taken with respect to 
election of directors, furnish the following 
information in tabular form to the extent 


practicable, with respect to each person 
nominated for election as a director and each 
other person whose term of office as a 
director will continue after the meeting. 
However, if the solicitation is made on behalf 
of persons other than management, the 
information required need only be furnished 
as to nominees of the persons making the 
solicitation. 

(a) Identification of directors. List all 
directors of the bank and all persons 
nominated or chosen to become directors. 
Indicate all positions and offices with the 
bank held by each person named. State the 
age of the persons named, their terms of 
office, and their periods during which each 
such person has served. Briefly describe any 
arrangement or understanding between each 
director and any other person pursuant to 
which such director was selected to serve in 
that capacity. 

Instructions. 1. Do not include any 
arrangements or understandings with 
directors of the bank acting solely in their 
Capacities as such. 

-2. No nominee or person chosen to become 
a director who has not consented to act as 
such should be named in response to this 
item. 

3. No information need be given respecting 
any director whose term of office as a 
director will not continue after the meeting to 
which the statement relates. 

4. In connection with action to be taken 
concerning the election of directors, if fewer 
nominees are named than the number fixed 
by or pursuant to the governing instruments, 
state the reasons far this procedure and that 
the proxies cannot be voted for a greater 
number of persons than the number of 
nominees named. 

(b) Family relationships. State the nature 
of any family relationships between any 
director, or person hominated or chosen by 
the bank to becomé a director. 

Instructions. The}term “family 
relationships” meags any relationship by 
blood, marriage, or/adoption, not more 
remote than first cousin. 

(c) Business exparience. (1) Give a brief 
account of the business experience during the 
past five years of each director or person 
nominated or chosen to become a director, 
including principal pccupations and 
employment during’ that period, and the name 
and principal business of any corporation or 
other organization in which such occupations 
and employment were carried on. 

(2) Indicate any ather directorship held by 
each director or person chosen to become a 
director in any company with a class of 
securities registered pursuant to Section 12 of 
the Act. 

(d) Involvement in certain legal 
proceedings. Describe any of the following 
events which occurted during the past five 
years and which are material to an 
evaluation of the ability or integrity of any 
director, or persons chosen or nominated to 
become a director af the bank: 

(1) A petition under the Bankruptcy Act or 
any state insolvency law was filed by or 
against such person, or a receiver, fiscal 
agent or similar officer was appointed by a 
court for the business or property of such 
person or any partnership in which he was a 


general partner at or within two years before 
the time of such filing, or any corporation or 
business association of which he was an 
executive officer at ar within two years 
before the time of s 

(2) Such person was pepe: ne criminal 
proceeding or is a named subject of a pending 
criminal proceeding (excluding traffic 
violations and other minor offenses); 

(3) Such person was the subject of any 
order, judgment, or decree, not subsequently 
reversed, suspended (or vacated, of any court 
of competent jurisdiction permanently or 
temporarily enjoining him from, or otherwise 
limiting the following activities: 

(i) acting as an investment adviser, 
underwriter, broker gr dealer in securities, or 
as an affiliated persan, director or employee 
of any investment company, bank, savings 
and loan association|or insurance company, 
or engaging in or continuing any conduct or 
practice in connection with such activity; 

(ii) engaging in any type of business 
practice; or 

(iii) engaging in any activity in connection 
with the purchase or sale of any security or in 
connection with any violation of federal or 
state securities laws.) : 

(4) Such person was the subject of any 
order, judgment or décree, not subsequently 
reversed, suspended or vacated, of any 
federal or state authority barring suspending 
or otherwise limiting /for more than 60 days 
the right of such perspn to engage in any 
activity described in subparagraph (3), above, 
or to be associated with persons engaged in 
any such activity. | 

(5) Such person was found by a court of 
competent jurisdiction in a civil action, or by 
a government agency, to have violated any 
federal or state securities law, and the 
judgment in such civil action or finding by the 
government agency has not been 
subsequently reversed, suspended, or 
vacated. 

Instructions, 1. For|purposes of computing 
the five year period referred to in this 
paragraph, the date af a reportable event 
shall be deemed the date on which the final 
order, judgment or decree was entered, or the 
date on which any rights of appeal from 
preliminary orders, judgments, or decrees 
have lapsed. With regpect to bankruptcy 
petitions, the computation date shall be the 
date of filing for uncantested petitions or the 
date upon which appfoval of a contested 
petition became final} 

2. If any event speaified in this 
subparagraph (d) has| occurred and 
information in regard thereto is omitted on 
the ground that it is not material, the bank 
may furnish to the Camptroller at the time of 
filing, as supplementd] information and not as 
part of the statement, materials to which the 
omission relates, a déscription of the event, 
and a statement of the reasons for the 
omission of information in regard thereto. 

3. The bank is permitted to explain any 
mitigating circumstances associated with 
events reported pursvant to this paragraph. 

4. If the information called for by Item 6(d) 
is being presented in a proxy or information 
statement, no information need be given 
respecting any director whose term of office 
as a director will not continue after the 
meeting to which the statement relates. 
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(e) Relationships with affiliates and others. 
Describe any of the following relationships 
which exist: 

(1) If the nominee or director has during the 
past five years had a principal occupation or 
employment with any of the bank's parents, 
subsidiaries or other affiliates. 

(2) If the nominee or director is related to 
an officer of any of the bank's parents, 
subsidiaries or other affiliates by blood, 
marriage or adoption (except relationships 
more remote than first cousin). 

(3) If the nominee or director is, or has 
within the last two full fiscal years been, an 
officer, director or employee of or owns or 
has within the last two fiscal years owned, 
directly or indirectly, in excess of 1 percent 
equity interest in any firm, corporation or 
other business or professional entity: 

(i) Which has made payments to the bank 
or its subsidiaries for property or services 
during the bank's last full fiscal year in 
excess of 1 percent of the bank's 
consolidated gross revenues for its last full ' 
fiscal year; 

(ii) Which proposes to make payments to 
the bank or its subsidiaries for property or 
services during the current fiscal year in 
excess of 1 percent of the bank’s 
consolidated gross revenues for its full fiscal 
year, 

(iii) To which the bank or its subsidiaries 
was indebted at any time during the bank's 
fiscal year in an aggregate amount in excess 
of 1 percent of the bank's total consolidated 
assets at the end of such fiscal year or 
$5,000,000, whichever is less; 

(iv) To which the bank or its subsidiaries 
has made payments for property or services 
during such entity's last full fiscal year in 
excess of 1 percent of such entity's gross 
revenues for its last full fiscal year; 

(v) To which the bank or its subsidiaries 
proposes to make payments for property or 
services during such entity's current fiscal 


- year in excess of 1 percent of such entity's 


consolidated gross revenues for its last full 
fiscal year; 

(vi) In order to determine whether 
payments made or proposed to be made 
exceed 1 percent of the consolidated gross 
revenues of any entity other than the bank for 
such entity's last full fiscal year, it is 
appropriate to rely on information provided 
by the nominee or director; 

(vii} In calculating payments for property 
and services the following may be excluded: 

(A) Payments where the rates or changes 
involved in the transaction are determined by 
competitive bids, or the transaction involves 
the rendering of services as a public utility at 
rates or charges fixed in conformity with law 
or governmental authority; 


(A) (B) 


Name of individual or 
number of persons in group 


Capacities in 
which served 


(B) Payments which arise solely from the 
ownership of securities of the bank and no 
extra or special benefit not shared on a pro 
rata basis by all holders of the class of 
securities is received; 

(viii) In calculating indebtedness for 
purposes of subparagraph {iii) above, debt 
securities which have been publicly offered, 
admitted to trading on a national securities 
exchange, or quoted on the automated 
quotation system of a registered securities 
association may be excluded. 

(4) That the nominee or director is a 
member or employee of, or is associated with 


a law firm which the bank retained in the last 
two fiscal years or proposes to retain in the 
current fiscal year; 

(5) That the nominee or director is a control 
person of the bank (other than solely as a 
director of the bank), 

(6) In addition, the bank should disclose 
any other relationships it is aware of 
between the director or nominee and bank or 
its management which are substantially 
similar in nature and scope to these 
relationships listed above. 

Note.—In the Comptroller's view, where 
significant business or personal relationships 
exist between the director or nominee and 
the bank or its management including but not 
limited to those as to which disclosure would 
be required pursuant to this Item 6 (e), 
characterization of a director or nominee by 
any “label” connoting a lack of relationship 
to the issuer and its management may be 
materially misleading. 

(f\(1) Committee. State whether or not the 
bank has standing audit, nominating and 
compensation committees of the Board of 
Directors, or committees performing similar 
functions. If the bank has such committees, 
however designated, identify each committee 
member, state the number of committee 
meetings held by each such committee during 
the last fiscal year and describe briefly the 
functions performed by such committees. 

(2)(a) If the bank has a nominating or 
similar committee, state whether the 
committee will consider nominees 
recommended by shareholders and, if so; 

(b) Describe the procedures to be followed 
by shareholders in submitting such 
recommendations, 

(g) Director attendance. State the total 
number of meetings of the Board of Directors 
(including regularly scheduled and special 
meetings) which were held during the last full 
fiscal year. Name each incumbent director 
who during the last full fiscal year attended 
fewer than 75 percent of the aggregate of (1) 
the total number of meetings of the board of 
directors (held during the period for which he 


has been a director) and (2) the totalinumber 
of meetings held by all committees of the 
board of which he served (during the periods 
that he served). : 

(h) Resignation of Directors. If a ctor 
has resigned or declined to stand forre- 
election to the Board of Directors since the 
date of the last annual meeting of 
shareholders because of a disagreement with 
the bank on any matter relating to the bank’s 
operations, policies or practices andaf the 
director has furnished the bank withia letter 
describing such disagreement and requesting 
that the matter be disclosed, the bank shall 
state the date of resignation or declimation to 
stand for re-election and summarize the 
director's description of the disagreement. 

If the bank believes that the description 
provided by the director is incorrect pr 
incomplete it may include a brief statement 
presenting its views of the disagreement. 


Item 7—Remuneration and Other | 


Transactions With Management and Others 

Furnish the information called for by this 
Item if action is to be taken with respect to 
(1) the election of directors, (2) any Bonus, 
profit sharing or other remuneration plan, 
contract or arrangement in which a 
director, or officer of the bank will 
participate, (3) any pension or retirement 
plan in which any such person will 
participate, or (4) the granting of extension to 
any such person of any options, warrants, or 
rights to purchase any securities, other than 
warrants or rights issued to security holders, 
as such, on a pro rata basis. However, if the 
solicitation is made on behalf of pergons 
other than the management, the information 
required need be furnished only as 
nominees for election as directors and as to 
their associates. 

(a) Current remuneration. Furnish'the 
information required in the table below, in 
substantially the tabular form as sperified, 
concerning all remuneration of the following 
persons and group for services in all 
capacities to the bank during the bank's last 
fiscal year: 

(1) Five officers or directors, Eachiof the 
five most highly compensated officets or 
directors of the bank as to whom theitotal 
remuneration required to be disclosed in 
Columns ΟἹ and C2, below, would exceed 
$50,000, naming each such person; a 

(2) 41} officers and directors. All officers 
and directors of the bank as a group,)stating 
the number of persons in the group without 
naming them. 

(3) Specified Tabular Format. 

Remuneration Table 


(Cc) 


Cash and cash equivalent 
forms of remuneration 


(C1) (C2) 
Salaries fees, directors Securities or property 
fees, commissions, insurance benefits or 
and bonuses 


reimbursement, personal benefits 


EE 


Instructions to Item 7(α). 1. Columns A and 
B. Persons subject to this item. (a) This item 
applies to any person who was an officer or 
director of the bank at any time during the 
fiscal year. However, information need not be 
given for any portion of the period during 
which such person was not an officer or 
director of the bank, provided a statement to 
that effect is made. (b) The term officer is 
defined in § 11.2(0). (c) For the purposes of 
this item “bank” shall include the bank and 
all its subsidiaries. 

2. Column C (a) Column ΟἹ shall include all 
cash remuneration distributed or accrued in 
the form of salaries, fees, directors’ fees, 
commissions and bonuses. 

(b) Column C2 should include the 
following: (i) Securities or property. Where 
any of the specified persons or group (a) 
exercises any option, right or similar election 
in connection with any contract, agreement, 
plan or arrangement or (b) becomes entitled 
without further contingencies to retain 
securities or property, state the spread 
between the acquisition price, if any, and the 
fair market price of all securities or property 
acquired under any contract, agreement, plan 
or arrangement. The fair market price of any 
such securities or property shall be 
determined as of the date during the fiscal 
year that either of the events in (a) or (Ὁ) of 
this paragraph occurs, or if both events are 
contemplated the date of the latter event. 

(ii) Personal benefits. (a) The value of 
personal benefits which are not directly 
related to job performance, which are 
furnished by the bank directly or through 
third parties te each of the specified persons 
and group, or benefits furnished by the bank 
to other persons which indirectly benefit the 
specified persons. Such personal benefits 
shall include the cost of any premiums or 
benefits paid by the bank for any life or 
health insurance policy or health plan of 
which the bank is not the sole beneficiary. 
Such benefits shall be valued on the basis of 
the aggregate actual cost to the bank. 
Information need not be furnished for any 
such benefit provided by the bank which 
does not discriminate in favor of officers or 
directors and which is available generally to 
all salaried employees. (Ὁ) No disclosure 
need be included as to any person named in 
the remuneration table if the aggregate 
amount of all personal benefits to such 
person did not exceed $5,000. If disclosure of 
such amounts is not made, a statement to that 
effect should be added in a footnote to the 
table. (c) If the bank cannot determine the 
actual cost of personal benefits for a 
specified person without unreasonable effort 
or expense, include a reasonable estimate of 
the cost of the personal benefit to the bank. If 
the bank cannot reasonably ellocate the 
extent to which the benefit is personal, 
include the aggregate cost to the bank and 
estimate the percentage of cost attributable 
to personal use. If an estimate is made, 
disclose the factors upon which the estimate 
is based. (d) Please provide in a statement 
following the table a description of the bank's 
policies and practices with respect to 
providing personal benefits to officers, 
directors or principal shareholders. Describe 
the type of benefits provided and the basis 
for selection of the recipients. 


3. Column Ὁ. Column D shall include 
remuneration of the specified persons and 
group in whole or in part for services 
rendered during the latest fiscal year 
(including the forms of remuneration 
described in paragraphs (a) through (c) 
below) if the distribution of such 
remuneration or the unconditional vesting or 
measurement of benefits thereunder is 
subject to future events. 

(a) Pension or retirement plans; annuities; 
employment contracts; deferred 
compensation plens. (i) As to each of the 
specified persong and group, the amount 
expended for financial reporting purposes by 
the bank for the year which represents the 
contributicn, payment, or accrual for the 
account of any such person or group under 
any existing pension or retirement plans, 
annuity contracts, deferred compensation 
plans, or any other similar arrangements. 
Such amounts should be reflected as 
remuneration for/the fiscal year under all 
such plans or arrangements, including plans 
qualified under the Internal Revenue Code, 
unless in the cas@ of a defined benefit or 
actuarial plan, the amount of the 
contribution, payment, or accrual in respect 
of a specified person is not and cannot 
readily be separately or individually 
calculated by thejregular actuaries for thé 
plan. 

(ii) If amounts are excluded from the table 
pursuant to the pfevious provision, include a 
footnote to the table: (a) stating such fast; (b) 
disclosing the percentage which the aggregate 
contributions to the plan bears to the total 
remuneration of glan participants covered by 
such plan; and (c} briefly describing the 
remuneration covered by the plan. 

(0) Incentive and compensation plan and 
arrangements. (1) With respect to stock 
options, stock appreciation rights plans, 
phantom stock plans and any other incentive 
or compensation plan or arrangement 
pursuant to which the measure of benefits is 
based on objective standards or on the value 
of securities of the bank or another person 
granted, awarded or entered into at any time 
in connection with services to the bank, 
include as remuneration of each of the 
specified persons and group any attributable 
amount expensed by the bank for financial 
reporting purposes for the fiscal year as 
remuneration for any such person or group. 

(2) Where amounts are expensed and 
reported in the remuneration table, and 
amounts are credited in a subsequent year in 
connection with the same plan or 
arrangement for ahy proper reason including 
a decline in the market price of the securities, 
such credit may be reflected as a reduction of 
the remuneration reported in Column D. If 
amounis credited are reflected in the table, 
include a footnote stating the amount of the 
credit and briefly describe such treatment. 

(3) The term “options” as used in this item 
includes all options, warrants, or rights, other 
than those issued to security holders as such 
on 8 pro.rata basis. 

(c) Stock purchase plans; profit sharing 
and thrift plans. Igclude the amount of any 
contribution, payment or accrual for the 
account of each of the specified persons and 
groups under any stock purchase, profit 
sharing, thrift, or gimilar plans which has 
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been expensed during the fiscal year by the 
bank for financial feporting purposes. 
Amounts reflecting contributions under plans 
qualified under tha Internal Revenue Code 


may not be excluded. 
4. Other permitted disclosure. The bank 
may provide additional disclosure through a 
footnote to the table, through additional 
columns, or otherwise, describing the 
components of aggtegate remuneration in 
such greater detailjas is appropriate. 

5. Definition of “Plan.” The term “plan” as 
used in this item includes all plans, contracts, 
authorizations, or arrangements, whether or 
not set forth in any formal documents. 

(b) Proposed remuneration. Briefly describe 
all remuneration payments proposed to be 
made in the future pursuant to any existing 
plan or arrangement to the persons and group 
specified in Item 7(&). As to defined benefit or 
actuarial plans, with respect to which 
amounts are not in¢luded in the table 
pursuant to Instruction 3(a) to Item 7(a), 
include a separate table showing the 
estimated annual benefits payable upon 
retirement to persons in specified 
remuneration and years-of-service 
classification. 

Instruction. Information need not be 
furnished with sete 0 to any group life. 
health, hospitalization, or medical 
reimbursement plags which do not 
discriminate in favor of officers or directors 
of the bank and which are available 
generally to all salaried employees. 

(c) Options. werrants, or rights. Furnish the 
following informatibn as to all options to 
purchase any securities from the bank which 
were granted to or exercised by the following 
persons since the beginning of the bank's last 
fiscal year, and as fo all options held by such 
persons as of the latest practicable date: (i) 
each director or officer named in answer to 
paragraph (a)(1), naming each such person: 
and (ii) all directorg and officers of the bank 
as a group, withoutinaming them. 


(1) As to options granted during the period 


specified state: (i) the title and aggregate 
amount of securities called for; (ii) the 
average option price per share; and (iii) if the 
option price was legs than 100 percent of the 
market value of the|security on the date of 
grant, such fact and the market price cn such 
date shall be discloped. 

(2) As to options exercised during the 
period specified, state (1) the title and 
aggregate amount of securities purchased; (ii) 
the aggregate purchase price; and (iii) the 
aggregate market value of the securities 
purchased on the date of purchase. 

(3) As to all unexercised options held as of 
the latest practicable date (state date), 
regardless of when Buch options were 
granted, state (i) the title and aggregate 
amount of securitie$ called for, and (ii) the 
average option price per share. 

Instructions. 1. The term “options” as used 
in this paragraph (c} includes all options, 
warrants or rights, other than those issued to 
security holders as guch on a pro rata basis. 
Where the average pption price per share is 
called for, the weighted average price per 
share shall be give 

2. The extension, regranting or material 
amendment of cptians shall be deemed the 
granting of options within the meaniz of this 
paragraph. 
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3. (i) Where the total market value on the 
granting dates of the securities called for by 
all options granted during the period 
specified does not exceed $10,000 for any 
officer or director named in answer to 
paragraph (a)(1), or $40,000 for all officers 
and directors as a group, this item need not 
be answered with respect to options granted 
to such persons or group. (ii) Where the total 
market value on the dates of purchases of all 
securities purchased through the exercise of 
options during the period specified does not 
exceed $10,000 for any such period or $40,000 
for such group, this item need not be 
answered with respect to options exercised 
by such person or group. (iii) Where the total 
market value as of the latest practicable date 
of the securities called for by all options held 
at such time does not exceed $10,000 for any 
such person or $40,000 for such group, this 
item need not be answered with respect to 
options held as of the specificed date by such 
person or group. 

4. If the options relate to more than one 
class of securities the information shall be 
given separately for each such class. 

(d) Indebtedness of management. (1) State 
as to each of the following specified person, 
herein called specified persons, who was 
indebted to the bank at any time since the 
beginning of the last full fiscal year to date: 
(i) the largest aggregate amount of 
indebtedness, including extensions of credit 
or overdrafts, endorsements or guarantees (in 
dollar amounts and as a percentage of total 
equity capital accounts at the time) 
outstanding at any time during such period: 
(ii) the amount thereof outstanding as of the 
latest practicable date; (iii) the nature of the 
indebtedness and of the transaction in which 
it was incurred; and (iv) the rate of interest 
paid or charged thereon: 

(4) Each director or officer of the bank; 

(B) Each nominee for election as director; 

(C) Each security holder who is known to 
the bank to own on record or beneficially 
more than five percent of any class of the 
bank's voting securities (“principal security 
holder’); and 

(0) Each associate of any such director, 
officer, nominee or principal security holder. 

Instructions. 1. Include the name of each 
person whose indebtedness is described and 
the nature of the relationship by reason of 
which the information is required to be given. 

2. Generally, no information need be given 
under this paragraph, unless any of the 
following are present: ΄ 

(a) The extensions of credit were not made 
on substantially the same terms, including 
interest rates, collateral and repayment terms 
as those prevailing at the time for 
comparable transactions with other than the 
specified persons. 

(0) The extensions of credit were not made 
in the ordinary course of business. 

(c) Such extensions of credit have involved 
or presently involve more than a normal risk 
of collectibility or other unfavorable features, 
including the restructuring of an extension of 
credit, or a delinquency as to payment of 
interest or principal. 

(d) The aggregate amount of extensions of 
credit outstanding at any time from the 
beginning of the last fiscal year to date to a 
person specified in (A), (B), and (C) of this 


paragraph together with the person's 
associates exceeded 10% of the equity capital 
accounts of the bank at that time or $5 
million whichever is less. Note.—For 
purposes of this Instruction 2(d) only: (1) the 
information called for by paragraphs 
(d)(1)(iii) and (ἐν) of this Item need not be 
furnished; (2) a principal security holder shall 
mean each security holder known to the bank 
to own of record or beneficially more than 
five (5) percent of any class of the bank's 
voting securities; and (3) the name of any 
associates need not be furnished. 

(2) If any extension of credit to the 
specified persons as a group exceeded 20% of 
the equity capital accounts of the bank at any 
time since the beginning of the last full fiscal 
year to date, disclose the maximum aggregate 
amount of extensions of credit to the group 
during the period, the aggregate amount as a 
percentage of the equity capital accounts of 


- the bank and include a statement, to the 


extent applicable, that the bank has had, and 
expects to have in the future, banking 
transactions in the ordinary course of its 
business with directors, officers, principal 
stockholders and their associates, on 
substantially the same terms, including 
interest rates, collateral and repayment terms 
on extensions of credit, as those prevailing at 
the same time for comparable transactions 
with others and did not involve more than the 
normal risk of collectibility or present other 
unfavorable features. 

(3) If any indebtedness required to be 
described arose under Section 16(b) of the 
Act and has not been discharged by payment, 
state the amount of any profit realized, that 
such profit will inure to the benefit of the 
bank or its subsidiaries and whether suit will 
be brought or other steps taken to recover 
such profit. If in the opinion of counsel a 
question reasonably exists as to the 
recoverability of such profit, it will suffice to 
state all facts necessary to describe the 
transaction, including the prices and number 
of shares involved. 

4. Notwithstanding the foregoing, any 
transaction or series of transactions resulting 
in indebtedness to the bank in its 
subsidiaries which may be considered 
material should be disclosed. 

5. If the information called for by Item 7(d) 
is being presented in Form F-1, § 11.41 or an 
offering circular filed pursuant to 12 CFR Part 
16, the information called for shall be 
presented for the last three full fiscal years in 
the Form F-1 and for the last two full fiscal 
years in the offering circular. 

6. Where a specified person is an endorser 
or guarantor on any extension of credit made 
by the bank or its subsidiaries disclosure 
should be made to the extent otherwise 
applicable. 

(e) Transactions With Management. 
Describe briefly any transaction since the 
beginning of the bank’s last full fiscal year or 
any presently proposed transactions, to 
which the bank or any of its subsidiaries was 
or is to be a party, in which any of the 
specified persons in Item 7(d) had or is to 
have a direct or indirect material interest, 
naming such person and stating his 
relationship to the bank, the nature of his 
interest in the transaction and, where 
practicable, the amount of such interest. 


Instructions. 1. No information nee@ be 
given in response to this Item 7(e) as to any 
remuneration or other transaction reported in 
response to Item 7(a), (δ), (c) or (d), of as to 
any transaction with respect to whi 
information may be omitted pursuant to 
Instruction 3(a)(i) to Item 7(a), the ction 
to Item 7(b), Instruction 3 to Item 7(c}, or 
Instruction 2 to Item 7(d)(1). 

2. No information need be given in answer 
to this Item 7(e) as to any transaction where: 

(a) The rates or charges involved ig the 
transaction are determined by competitive 
bids, or the transaction involves the 
rendering of services as a common οὗ 
contract carrier, or public utility, at rates or 
charges fixed in conformity with law pr 
governmental authority; } 

(b) The transaction involves services as a 
bank depository of funds, transfer agent, 
registrar, trustee under an indenture, pr 
similar services; 

(c) The amount involved in the transaction 
or series of similar transactions, including all 
periodic installments in the case of any lease 
or other agreement providing for periodic 
payments or installment, does not exteed 
$40,000 for the term of each transaction or 
series of transactions; or | 

(d) The interest of the specified pergon 
arises solely from the ownership of 
of the bank and the specified person feceives 
no extra or special benefit not sharedion a 
pro rata basis by all holders of securities of 
the class. 

3. It should be noted that this item τ" for 
disclosure of indirect, as well as dire 
material interests in transactions. A person 
who has a position or relationship a 
firm, corporation, or other entity, whit 
engages in 8 transaction with the bank may 
have an indirect interest in such tr: ction 
by reason of such position or relationghip. 
However, a person shall be deemed npt to 
have a material indirect interest in a 
transaction within the meaning of thig Item 
7(e) where: 

(a) The interest arises only (i) from guch 
person's position as a director of another 
corporation or organization (other than a 
partnership) which is a party to the 
transaction, or (ii) from the direct or indirect 
ownership by such person and all other 
persons specified in subparagraphs {. 
through (D) of Item 7{d)(1) above, in 
aggregate, of less than a 10 percent eqnity 
interest in another person (other than 
partnership) which is a party to the 
transaction, or (iii) from both such position 
and ownership; 

(b) The interest arises only from su 
person's position as a limited partner in a 
partnership in which he and all other persons 
specified in (1) through (4) above had an 
interest of less than 10 percent;or _ 

(c) The interest of such person arisep solely 
from the holding of an equity interest 
(including a limited partnership inte 
excluding a general partnership int 
creditor interest in another person νυνὶ 
party to the transactions with the b 
the transaction is not material to suchipther 
person. 

4. The amount of the interest of any 
specified person shall be computed 
regard to the amount of the profit or lags 
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involved in the transaction. Where it is not 
practicable to state the approximate amount 
of the interest, the approximate amount 
involved in the transaction will be indicated. 

5. In describing any transaction involving 
the purchase or sale of assets by or to the 
bank, otherwise than in the ordinary course 
of business, state the cost of the assets to the 
purchaser and, if acquired by the seller 
within two years prior to the transaction, the 
cost thereof, to the seller. 

6. If the information called for by Item 7(e) 
is being presented in Form F-1 § 11.41 or an 
offering circular filed pursuant to 12 CFR Part 
16, the information called for shall be 
presented for the last three full years in the 
Form F-1 and for the last two full fiscal years 
in the offering circular. 

7. Include the name of each person whose 
interest in any transaction is described and 
the nature of the relationship by reason of 
which such interest is required to be 
described. Where it is not practicable to state 
the approximate amount of the interest, the 
approximate amount involved in the 
transaction shall be indicated. 

8. Information shall be furnished in answer 
to this item with respect to transactions not 
excluded above which involve remuneration 
from the bank directly or indirectly, to any of 
the specified perscns for services in any 
capacity unless the interest of such persons 
arises solely from the ownership individually 
and in the aggregate of lees than 10% of any 
class of equity securities of another 
corporation furnishing the services to the 
bank. 

9. The foregoing instructions specify certain 
transactions and interests as to which 
information may be omitted in answering this 
item. There may be situations where, 
although the foregoing instructions do not 
expressly authorize nondisclosure, the 
interest of a specified person in the particular 
transaction or series of transactions is not a 
material interest. In that case, information 
regarding such interest and transaction is not 
required to be disclosed in response to this 
item. The materiality of any interest or 
transaction is to be determined on the basis 
of the significance of the information to 
investors in light of all of the circumstances 
of the particular case. The importance of the 
interest to the person having the interest, the 
relationship of the parties to the transaction 
to each other, and the amount involved in the 
transaction, are among the factors to be 
considered in determining the significance of 
the information to investors. 

10. Any material proceedings to which any 
director, officer or affiliate of the bank, any 
person holding in excess of five percent of the 
bank's outstanding stock, or any associate of 
any such director, officer or security holder, 
is a party or has an interest materially 
adverse to the bank or any of its subsidiaries 
should also be described. 

(ἢ Transactions with pension or similar 
plans. Describe briefly any transactions since 
the beginning of the bank's last full fiscal 
year to any presently proposed transactions, 
to which any pension, retirement, savings or 
similar plan provided by the bank, or any of 
its parents or subsidiaries was or is to be a 
party, in which any person specified in Item 
7(d) had or is to have a direct or indirect 


material interest, naming such person and 
stating his relationship to the bank, the 
nature of his interest in the transaction and, 
where practicable, the amount of such 
interest. 

Instructions. 1. Instructions 2, 3, 4 and 5 to 
Item 7(e) shall apply to this item 7(f). 

2. For the purposes of this item the term 
“transaction” shall mean any property 
purchased or sold, any extensions of credit 
made or outstanding or any remuneration 
paid during the period. 


Item 8—Selection of Auditors 


(a) If action is'to be taken with respect to 
the selection or approval of auditors, or if it is 
proposed that particular auditors shall be 
recommended by any committee to select 
auditors for whom votes are to be cast, name 
the auditors and describe briefly any direct 
financial interest or any material indirect 
financial interests in the bank or any of its 
parents or subsidiaries, or any connection 
during the past 3.years with the bank or any 
of its parents or gubsidiaries in the capacity 
of promoter, underwriter, voting trustee, 
director, officer, or employee. If the auditors 
to be selected are other than those which 
were engaged as'the principal auditors for the 
bank's most recently filed certified financial 
statements, briefly summarize the 
circumstances and conditions surrounding 
the proposed change of such auditors, and 
state whether such change was 
recommended or/approved by: 

(1) Any audit or similar committee of the 
Board of Directors, if the bank has such a 
committee; or 

(2) The Board of Directors, if the bank has 
no such committee. 

(b) If the bank has its financial statements 
certified by an independent public 
accountant: For the fiscal year most recently 
completed, describe each professional service 
provided by the auditor and state the 
percentage relationship which the aggregate 
of the fees for all nonaudit services bear to 
the audit fees, and, except as provided below, 
state the percentage relationship which the 
fee for each nonandit service bears to the 
audit fees. Indicate whether, before each 
professional service provided by the principal 
accountant was rendered, it was approved 
by, and the possible effect on the 
independence of the accountant was 
considered by (1) δὴν audit or similar 
committee of the Board of Directors and (2) 
for any service ndt approved by an audit or 
similar committeé, the Board of Directors. 

Instructions. 1. For purposes of this 
subsection all fees for services provided in 
connection with the audit function (e.g, 
reviews of quarterly reports, filings with the 
Board, and annual reports) may be computed 
as part of the audit fees. Indicate which 
services are reflected in the audit fees 
computation. 

2. If the fee for any nonaudit service is less 
than 10 percent of the audit fees, the 
percentage relatianship need not be 
disclosed. 

3. Each service should be specifically 
described, Broad general categories such as 
“tax matters” or “Management advisory 
services” are not gufficiently specific. 

4. Describe the circumstances and give 
details of any services provided by the 


i 
bank's independest accountant during the 
latest fiscal year te were furnished at rates 
or terms that werd not customary. 

5. Describe any existing direct or indirect 
understanding or freemen that places a 
limit on current orjfuture years’ audit fees, 
including fee arrangements that provide fixed 
limits on fees that|are not subject to 
reconsideration if inexpected issues 
involving accounting or auditing are 
encountered. Disclosure of fee estimates is 
not required. 

* * * .» * 
Ι 
Item 14—Mergers, (Consolidations, 
Acquisitions and ἡ ζετο: Matters 
* 


* * * 
| 


(b) a ΣΣῚ 

(7) «- αὶ ὦ | 

(ii) Book value per share, at the date of the 
Balance Sheets included in the statement. 

The earnings per share, dividends per 
share, and book value per share amounts 
required by subparagraphs 7(i) and 7(ii) shall 
be presented in tabular form where 
appropriate and equated to a common basis 
in exchange transactions; 
* * * t 1] 


11. Section 11.54, Cover Page, is 
amended to read as follows: 


$11.54 Tender offer statement filed 
pursuant to section 14(d)(1) of the 
Securities Exchange Act of 1934 (form F- 
13) i 

Comptroller of the Currency 

Tender Offer Form\Pursuant to Section 
14(d)(1) of the Securities Exchange Act of 
1934—Form F-13 

(Amendment No. -) 


(Name of Subject Bank) 


(Bidder) 


(Title of Class of Securities) 
CUSIP Number | 


(Name, Address, τῇ Telephone Number of 


Person Authorized To Receive Notices and 
Communications o: | Behalf of Bidder) 


The information required in the remainder 
of this cover page shall not be deemed to be 
“filed” for the p se of Section 18 of the 
Securities Exchange Act of 1934 (“Act”) or 
otherwise subject tg the liabilities of that 
section of the Act but shall be subject to all 
other provisions of the Act (however, see the 
Note). | 

(1) Names of Reporting Person S.S. or 1.8.3, 
Identification Nos. of Above Person. 

(2) Check the appropriate Box if a Member 
of a Group (See Instructions). 

(4) Γ] ' 

(b)O 

(3) Sources of Funds (See Instructions) 


(4) Check if Disclosure of Legal Proceedings 
is Required Pursuant to Items 2(e) or 2(f) 


(5) Citizenship of Place of Organization 


(6) Aggregate Amount Beneficially Owned 


by Each Reporting Person 


Ι 
| 
| 
Ι 
| 
| 
| 
Ι 
| 
Ι 
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(7) If the Aggregate Amount in Row (6) 
Excludes Certain Shares, List the Number of 
Excluded Shares (See Instructions) 


(8) Percent of Class Represented by 
Amount in Row (7) 


(9) Type of Reporting Person (See 
Instructions) ᾿ 


Instructions for Cover Page 

(1) Names and Social Security Numbers of 
Reporting Persons—Furnish the full legal 
name of each person for whom the report is 
filed—i.e. each person required to sign the 
form itself—including each member of a 
group. Do not include the name of a person 
required to be identified in the report but who 
is not a reporting person. Reporting persons 
are also requested to furnish their Social 
Security or LR.S. identification numbers, 
although disclosure of such numbers is 
voluntary, not mandatory (see “Special 
Instructions for Complying With Form F-13", 
below). 

(2) If any of the shares beneficially owned 
by a reporting person are held as a member 
of a group and such membership is expressly 
affirmed please check row 2(a). If the 
membership in a group is disclaimed or the 
reporting person describes a relationship 
with other persons but does not affirm the 
existence of a group, please check row 2(b) 
(unless a joint filing pursuant to ὃ 11.4(g)(2)(v) 
in which case it may not be necessary to 
check row 2(b)). 

(3) Source of Funds—Classify the source of 
funds or other consideration to be used in 
making purchases as required to be disclosed 
pursuant to Item 4 of the schedule and insert 
the appropriate symbol (or symbols if more 
than one is necessary) in row (3): 


Category of source: 
Subject bank (bank whose securities are being.... 
required) 

Bank 
Affiliate (of reporting person) 

Working Capital (of reporting person) 

Personal Funds (of reporting person) ............ssv00s 
Other 

(4) If disclosure of legal proceedings or 
actions is required pursuant to either items 
2(e) or 2(f) of Form F-13; row 4 should be 
checked. 

(5) Citizenship or Place of Organization— 
Furnish citizenship if the named reporting 
person is a natural person. Otherwise, furnish 
the place of organization. (See Item 2 of Form 
F-13.) 

(6). (8) Aggregate Amount Beneficially 
Owned by Each Reporting Person, etc.— 
Rows (6) and (8) are to be completed in 
accordance with the Instructions to Item 6 of 
Form F-13. All percentages are to be rounded 
off to nearest tenth (one place after decimal 
point). 

(10) Type of Reporting Person—Please 
classify each “reporting person” according to 
the following breakdown and place the 
appropriate symbol (or symbols, i.e., if more 
than one is applicable, insert all applicable 
symbols) on the form: 


Investment Company 
Investment Adviser. 


Employee Benefit Plan, Pension Fund, or En-...... 
dowment Fund. 5 
Parent Holding Company. 
Group Member. 
Corporation. 
Partnership 
Individual 
Other 


Note.—Filing persons may, in order to 
avoid unnecessary duplication, answer items 
on the form by appropriate cross reference to 
an item or items on the cover page(s). This 
approach may be used only where the cover 
page item or items provide all the disclosure 
required by the scheduled item. Moreover, 
such a use of a cover page item will result in 
the item becoming a part of the schedule and 
accordingly being considered as “filed” for 
purposes of Section 18 of the Securities 
Exchange Act or otherwise subject to the 
liabilities of that section of that Act. 


Special Instructions for Complying With 
Form F-13 


Under Sections 14{d) and 23 of the 
Securities Exchange Act of 1934 and the rules 
and regulations thereunder the Comptroller of 
the Currency is authorized to solicit the 
information requirement to be supplied by 
this form by certain security holders of 
certain banks. 

Disclosure of the information specified in 
this form is mandatory, except for Social 
Security and LR.S. Identification numbers the 
disclosure of which is voluntary. The 
information will be used for the primary 
purpose of determining and disclosing the 
holdings of certain beneficial owners of 
certain equity shareholders. This statement 
will be made a matter of public record. 
Therefore, any information given will be 
available for inspection by any member of 
the public, 

Failure to disclose the information 
requested by this schedule, except for Social 
Security or LR.S. identification numbers, may 
result in civil or criminal action against the 
person involved for violation of the Federal 
securities laws and rules promulgated 
thereunder. 

Instructions. Four copies of this statement, 
including all exhibits should be filed with the 
Comptroller of the Currency. * 


General Instructions 

* * * * * 
Dated: November 26, 1979. 

John G. Heimann, 

Comptroller of the Currency. 

[FR Doc. 79-37247 Filed 12-3-79; 8:45 am] 

BILLING CODE 4810-33-m 


FEDERAL RESERVE SYSTEM 


12 CFR Part 225 
| 
[Docket No. R-0255] 


Supervison of Foreign ye | 
Organizations and Edge Co ations 


by Federal Reserve Banks 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Final rule: Correction. 


SUMMARY: This document corrects a 
previous Federal Register pa (FR 


Doc. 79-34405) beginning at page 64398 
of the issue for Wednesday, November 
7, 1979. The previous document | 
concerned the supervision of foreign 
banking organizations and Edge 
Corporations by Federal Reserve Banks. 


EFFECTIVE DATE: October 24, 1979. 


FOR FURTHER INFORMATION CONTACT: C. 
Keefe Hurley, Senior Counsel (202/452- 
3269), or Michael L. Kadish, Attarney 
(202/452-3428), Legal Division, Board of 
Governors of the Federal Reserve 
System. | 
SUPPLEMENTARY INFORMATION: In the 
third column of page 64398, paragraph 
“1.” of Part 225—Bank Holding | 
Companies and Change in Bank Control 
is corrected to read as follows: | 

1. By revising § 225.1(c) to read as 
follows: | 


§ 225.1 Authority, scope, and definitions. 
(c) Federal Reserve Bank. The'term 
“Federal Reserve Bank" as used jn this 

Part with respect to action by, on behalf 
of, or directed to be taken by a 
holding company or other organization 
shall mean either the Federal Regerve 
Bank of the Federal Reserve distgict in 
which the operations of the ba 

holding company or other organi 

are principally conducted, as me: 

by total deposits held or contro 

in subsidiary banks on the date 

which it became, or is to becom 
holding company, or such Rese 

as the Board may designate. Wit 


the institution to be acquired, as | 
determined by the preceding sentence in 
the case of bank holding compa 

by section 9 of the Federal Reserve Act 
in the case of State member ban 

the case of a foreign banking 
organization that is not a bank halding 
company but which has one or 
branches, agencies, or commeric. 


᾿ 
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mean, unless otherwise determined by 
the Board, the Reserve Bank of the 
district in which its banking assets are 
the largest as of the later of January 1, 
1980, or the date that it establishes its 
first branch, agency or commercial 
lending company. 

Board of Governors of the Federal Reserve 
System, November 26, 1979. 
Theodore E, Allison, 
Secretary of the Board. 
[FR Doc. 79-37194 Filed 12-8- 79; 8:45 am] 
BILLING CODE 6210-01-M 


12 CFR Part 226 
[Reg. Z; FC-0164] 


Truth in Lending; Final Official Staff 
Interpretation 


AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final official staff 
interpretation. 


SUMMARY: The Board is publishing in 
final form official staff interpretation 
FC-0164 of Regulation Z, Truth in 
Lending, regarding the applicability of 
the identification requirement of 

§ 226.6(d) to open-end credit plans 
involving multiple creditors. The agency 
is taking this action after reviewing the 
comments received upon republication 
of the interpretation. 


DATE: Effective December 4, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Maureen P. English, Section Chief, 
Division of Consumer and Community 
Affairs, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, (202) 452-3867. 
SUPPLEMENTARY INFORMATION: (1) In 
FC-0164, Board staff stated that 

§ 226.6(d) of Regulation Z does not 
require each creditor to be identified on 
the § 226.7(a) or (b) disclosures for open- 
end credit plans involving more than 
one creditor. 

(2) FC-0164 was published in the 
Federal Register on July 18, 1979, with 
an effective date of August 17, 1979. In 
response to a request for public 
comment submitted in accordance with 
§ 226.1(d)(3) of Regulation Z, the 
effective date was suspended and the 
interpretation was republished for 
comment on August 30, 1979. 

(3) The request for republication 
suggested that the identification 
provision of § 226.6(d) applies to both 
open-end and other than open-end credit 
transactions and that the position taken 
in FC-0164 will encourage the 
replacement of other than open-end 
credit with open-end credit. 


All of the comments received upon 
republication of FC-0164 supported its 
reissuance as originally published. As 
many of the commenters pointed out, 
neither the Truth in Lending Act nor 
Regulation Z requires identification of 
the creditor where there is only one 
creditor. In light of that fact, the staff 
does not believe that § 226.6(d) should 
be read to require that each creditor be 
identified in a multiple creditor 
transaction. Algo contributing to the 
staff's conclusion is the fact that the 
periodic statement must reflect an 
address for the customer to use for 
account inquiriés. Moreover, the staff 
does not believe that the position taken 
in FC-0164 significantly influences a 
creditor's decision regarding the type of 
credit program it intends to offer. 
Rather, the staff believes that such a 
determination ig dictated by factors 
present in the marketplace. 

Consequently, after fully considering 
the arguments contained in the request 
for republication and those contained in 
the comments, the staff continues to 
belieye that FC-0164 correctly interprets 
Regulation Z. 

(4) Official Staff Interpretation FC- 
0164 which follaws remains unchanged 
from the version published in the 
Federal Register on August 30, 1979. It is 
effective immediately. 

(5) Authority: 15 U.S.C. 1640(f). 

12 CFR Part 226, FC-0164 

§ 226.6(d) Application of § 226.6(d) to 
§ 226.7(a) and (δ) disclosures. (Modifies 
Letter 597 and FC-0042). 

§ 226.7 (a) Applitation of § 226.6(d) to 
§ 226.7 (a) and (b) disclosures. (Modifies 
Letter 597 and FC-0042). 

§ 226.7(b) Application of § 226.6(d) to 
§ 226.7 (a) and (b) disclosures. (Modifies 
Letter 597 and FC--0042). 


November 27, 1979. 


This is in response to your letter of * * *, 
in which you request an official staff 
interpretation of §/226.6(d) of Regulation Z. 
Section 226.6(d) prescribes general Truth in 
Lending disclosuré requirements and 
responsibilities when “there is more than one 
creditor * * * in a transaction.” You are 
concerned with the application of § 226.6(d) 
to the disclosures fequired for open end 
credit plans by ὃ §/226.7 (a) and (b) of 
Regulation Z. 

Your question arises in relation to open 
end credit card actounts for which both a 
card issuing bank Bnd its agent bank are 
creditors under Regulation Z. You indicate 
that currently both the card issuing bank and 
the agent bank are identified as creditors on 
the initial disclosures provided to customers 
pursuant to § 226.7(a) and on the periodic 
statements required by § 226.7(b). You ask 


whether § 226.6(d)/requires this identification. 


Section 226.6(d) provides: 

If there is more than one creditor or lessor 
in a transaction, e@ch creditor or lessor shal] 
be clearly identified and shall be responsible 


this Part which are} within his knowledge and 
the purview of his felationship with the 
customer or lessee: If two or more creditors 
or lessors make a joint disclosure, each 
creditor or lessor shall be clearly identified. 
The disclosures required under paragraphs 
(b) and (c) of § 2268 shall be made by the 
seller if he extendsjor arranges for the 
extension of credit, Otherwise disclosures 
shall be made as ired under paragraphs 
(b) and (d) of § 2268 or paragraph (b) of 
§ 226.15. (Emphasis added.) 

The staff is of the opinion that, although 
§ 226.6(d) does not explicitly differentiate 
between open end ¢redit and credit other 
than open end, not all of the requirements of 
that section apply to open end credit plans. 


for making only ᾿ς disclosures required by 


For example, the requirements set forth in the 


last two sentences of § 226.6(d) specifying 
disclosures to be made under § 226.8 for 
credit transactions other than open end 
involving more than one creditor or under 
§ 226.15 for consumer lease transactions 
involving more than one lessor clearly have 
no applicability in the case of open end 
credit. Additionally, the staff believes that 
since neither § 226.7(8) nor § 226.7(b) requires 
identification of the creditor of an open end 
pian in which there 18 only one creditor, 

§ 226.6(d) does not fequire that each creditor 
be identified in confection with the § 226.7 
(a) or (b) disclosures for open end plans in 
which there is more! than one creditor. 

Although in peel = with the 
disclosures req by §§ 226.7 (a) and (b) 
there need be no identification of the 
creditors of an open end account in which 
there is more than one creditor, each such 
creditor is responsible under § 226.6(d) for 
making all required disclosures which are 
within the knowledge of that creditor and the 
purview of its relationship with a customer, 
Such creditors may,|of course, make joint 
disclosures. Furthermore, one or more of the 
creditors of an open end account may be 
identified in connection with the disclosures 
required by § 226.7(&) and/or § 226.7(b) as 
additional information in accordance with 
§ 226.6(c) of Regulation Ζ. 

Public Information Letter 597 indicates, and 
Official Staff Interpretation FC-0042 could be 
read to imply, that § 226.6(d) requires 
identification of each creditor of an open end 
credit plan in which)there is more than one 
creditor. Upon reconsideration, however, the 
staff believes that the opinions expressed in 
this letter constitute|the correct interpretation 
of the requirements of the regulation. 
Therefore, Public Information Letter 597 and 
Official Staff Interpretation FC-0042 are 
hereby modified to goincide with the views 
expressed herein. 

This is an official staff interpretation of 
Regulation Z issued after republication for 
comment in accordance with § 226.1(d)(2) of 
the regulation. It wil] become effective 
December 4, 1979. 
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Sincerely, 

Nathaniel E. Butler, 
Associate Director. 

Board of Governors of the Federal Reserve 
System, November 28, 1979. 
Theodore E. Allison, 
Secretary of the Board. 
[FR Doc. 78-37140 Filed 12-3-79; 8:45 am] 
BILLING CODE 6210-01-4 


FARM CREDIT ADMINISTRATION ᾿ 
12 CFR Parts 613, 614, and 616 


Eligibility and Scope of Financing; 
Loan Policies and Operations; 
Coordination 


AGENCY: Farm Credit Administration. 
ACTION: Final rule. 


SUMMARY: The Farm Credit 
Administration, by its Federal Farm 
Credit Board, took final action to amend 
its regulations concerning the lending 
operations of the institutions of the Farm 
Credit System. The amendments (1) 
remove certain restrictions on farm- 
related business financing, (2) clarify 
that the Federal land banks may pay 
interest on future payment funds 
received from borrowers, and (3) modify 
current policies and appraisal standards 
for security offered in connection with 
loans. 

EFFECTIVE DATE: December 4, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Sanford A. Belden, Deputy Governor, 
Office of Administration, Farm Credit 
Administration, 490 L’Enfant Plaza SW., 
Washington, D.C. 20578 (202-755-2181). 
SUPPLEMENTARY INFORMATION: By notice 
published in the Federal Register on 
June 21, 1979, interested persons were 
afforded the opportunity to file written 
comments or suggestions on the 
proposed amendments. 

The amendments to the regulations 
relating to farm-related businesses 
delete (1) The requirement that a 
business to be eligible to borrow from a 
Federal land bank or production credit 
association must perform “on farm” 
services, and (2) the limitation that the 
banks and associations may finance 
only those assets and activities of the 
business which are directly related to 
services performed on farms. In 
addition, concurrence of the district 
bank for cooperatives will no longer be 
required for loans made by the Federal 
land banks and production credit 
associations to businesses in 
competition with cooperatives. As 
amended, the regulations permit the 
Federal land banks and production 
credit associations to provide full 
financing to businesses which furnish 


farmers and ranchers custom-type 
services which are directly related to 
their on-farm operating needs. 

A number of comments were received 
with respect to these proposed 
amendments. While they came from 
different persons or organizations, many 
of them were similar in nature. One of 
the common comments is that the 
proposed regulation would work to the 
detriment of the so-called “family farm." 
These comments in part were motivated 
by the belief that the revised regulation 
would break new ground in that it 
would permit the financing of large 
feedlots, an operation which some of the 
commentators believe would be 
injurious to the interests of the small or 
family type farm. 

A primary purpose of the regulation is 
to assist the smaller farmers who may 
not have the resources for the kind of 
capital investment needed for 
performing many services which are 
critical to agriculture today. For 
example, the regulation would permit 
the financing of farm-related businesses 
which perform such “off the farm” 
services as hauling of milk and other 
agricultural commodities from the farm 
to market, custom feed mixing 
operations, large animal veterinary 
services, dehydration and cubing or 
pelletizing of hay, and the drying of 
other farm commodities, such as 
peanuts. These are types of services 
which the ordinary small farmer 
frequently cannot afford or does not 
desire to perform himself, but which 
may be crucial to his on-farm operating 
needs. It is believed clearly in the 
interests of such farmers to have these 
facilities made available and to have 
financing for them available from the 
Farm Credit institutions. 

It is true that the regulation would, 
under some circumstances, permit 
financing of feedlots which might “feed 
out” cattle as an extension of the 
farmer's own on-farm operations. Again, 
even this service could be significant to 
smaller farmers who might elect not to 
perform this aspect of preparing the 
cattle for market. Further, under 
carefully circumscribed circumstances, 
the Farm Credit System has for some 
time been financing certain aspects of 
feedlot operations. To this extent, the 
change in the regulation will not 
constitute an entirely new departure in 
System financing. Since the Federal 
Farm Credit Board was persuaded that, 
on balance, the change in the regulation 
would achieve the objective of assisting 
the smaller farmer, it adopted the 
regulation as proposed. 

Another of the common comments 
was that the Farm Credit Act of 1971 did 
not authorize the financing of farm- 


related business whose services were 
provided other than on the farm. Neither 
the literal language of the statute nor its 
legislative history compel this 
conclusion. While the Farm Credi 
Administration, in implementing the 
Act, narrowed the authority by 
providing an “on-farm” requirement 
with respect to the services to be 
furnished by farm-related businegses, 
this was an administrative decision, 
rather than a statutory restriction, The 
statute provides only that farm- 
businesses, to obtain System financing, 
must furnish farm-related servi 

directly related to the on-farm operating 
needs of farmers and ranchers. Itidoes 
not require that the services be 
performed on the farm. The revi: 
regulation reflects the statutory intent in 
that it would require that farm- 
businesses, to be eligible for 

by System institutions, provide sérvi 
which are directly related to the on-farm 
operating needs of farmers and 
ranchers. 


The amendment relating to the 
payment of interest by the Federal land 
banks on future payment funds received 
from borrowers reflects a long-standing 
interpretation of the regulations. The 
Federal land banks are permitted|by the 
regulations to accept from borrowers 
advance conditional payments ta/be 
applied against loan payments becoming 
due in the future. The regulations have 
been interpreted as allowing intefest to 
be paid on these funds in an amognt not 
to exceed the interest on the related 
loan which would have not otherwise 
accrued if the payments had bee: 
applied upon receipt against the han. 
As amended, the regulations will 
specifically authorize the payment of 
interest on the funds at a rate ποῖ ἴο 
exceed the loan rate for as long ag the 
payments remain unapplied. Several 
comments were received on this 
proposed regulation. Most were 
favorable. One comment, however, 
suggested that the rate of interest 
allowable on these advance conditional 
loan payments be limited to the rate 
allowable on saving deposits in member 
banks of the Federal Reserve System. 
Inasmuch as these payments are nade 
by borrowers for application against 
future loan payments, the Federal/Board 
considered the rate on the related loan 
to be a more equitable limitation than 
the suggested limitation. This is because 
the borrower continues to be liable for 
interest on the total indebtedness at the 
loan rate for as long as the payment 
remains unapplied against the lo 
Therefore, the regulation was ad 
as proposed. 


ted 
| 
) 
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The amendments relating to policies 
and appraisal standards for loan 
security (1) provide for bank board 
policies to assure that non-agricultural 
assets are not given undue consideration 
in the final loan decision, (2) simplify the 
appraisal standards for collateral 
offered as security for loans, and (3) 
require that security for Federal land 
bank loans be interests in real estate 
constituting agricultural property, farm- 
related business property, or rural 
housing as appropriate to the type of 
loan involved. Several comments were 
received on the proposed amendments. 
All were favorable. Some, however, 
suggested various editorial changes in 
the proposed regulation. As a result of 
these comments, certain technical 
changes have been made in the 
regulations as proposed. 

Chapter VI of Title 12 of the Code of 
Federal Regulations is amended to read 
as follows: 


PART 613—ELIGIBILITY AND SCOPE 
OF FINANCING 


1. Section 613.3050 is revised as 
follows: 


§ 613.3050 Farm-related business. 


(a) Definition. A farm-related business 
is a person engaged in furnishing to 
farmers or ranchers custom-type farm- 
related services directly related to their 
on-farm operating needs. 

(b) Eligibility. (1) To be eligible to 
borrow, a person shall establish as part 
of his application for credit his 
qualifications as a farm-related 
business. 

(2) Loans shall not be made to 
commercial businesses which purchase 
farm products from or sell inputs to 
farmers or ranchers unless substantially 
all of such inputs handled are used 
incident to the services provided. 

(c) Scope of financing. Federal land 
banks may make loans to farm-related 
businesses for necessary sites, capital 
structures and equipment and initial 
working capital for such services. 
Production credit associations may 
make loans to farm-related businesses 
for any working capital, equipment, and 
operating needs incident to the 
operation of farm-related businesses. 
Such financing is subject to the 
provisions of Section 616.6040. 


PART 614—LOAN POLICIES AND 
OPERATIONS 


2. Section 614.4090 is revised as 
follows: 


§ 614.4090 Federal land banks. 


The banks are authorized to make and 
participate with other Federal land 


banks in long-term real estate mortgage 
loans in rural areas for a term of not less 
than 5 years or more than 40 years. 
Subject to limitations applicable to 
making long-term real estate mortgage 
loans, the banks are authorized to make 
continuing commitments to land and to 
extend financial assistance of a similar 
nature. Policies as prescribed by the 
bank's board shall be used in making 
loans, continuing commitments for : 
loans, and in extending other financial 
assistance. Borrowers shall be permitted 
to make advance payments on their 


᾿ loans or, under agreement with the 


banks, make advance conditional 
payments to be @pplied on future 
maturities or to be available for return 
to the borrower for purposes for which 
the bank would increase its existing 
loans. Banks may pay interest on 
advance conditional payments for the 
time the funds afe held unapplied at a 
rate not to exceed the rate charged on 
the related loan. 

3. Section 614.4160 is amended by 
revising paragraphs (b) and (c) to read 


ΤΠ as follows: 


§ 614.4160 Lending objective. 

(a) wee 

(b) It is also the objective of the Farm 
Credit System to provide a full range of 
credit services to farmer cooperatives to 
assist them in increasing the income of 
their members ag patrons. The type of 
farmer cooperative operation, quality of 


‘management, and basic financial factors 


shall be carefully evaluated as to their 
effect upon the long-range benefit to 
members. Bank boards shall establish 
policies, and banks for cooperatives 
shall develop procedures for 
administration of quality standards that 
fully consider the needs of, support by, 
and service performed for members, and 
risk protection afforded the lender. 

(c) Subject to FCA approval, bank 
boards shall adapt policies adequate to 
provide the direction it desires 
management to follow in administering 
credit and lending standards to ensure 
attainment of the System's objectives. 
Particular direction should be provided 
which ensures that nonagricultural 
assets owned by applicants or included 
in collateral appraisals are not given 
undue weight in the final loan decision. 
These policies should convey the thrust 
that loans made under the eligibility 
provision of Sections 613.3020 and 
613.3030 are predominantly agricultural 
or aquatic loans; Bank management 
shall prescribe operating procedures to 
administer effectively board policies, 
including provision that proper weight 
be given the infinite combination of 
person, property, and purpose which can 
exist. Guidelineg shall be included 


which provide for/identification of that 
portion of mixed value (agricultural and 
nonagricultural) assets which may be 
considered agricultural for lending 
purposes. 

4. Section 614.4220 is amended by 
deleting the introductory paragraph, and 
by revising paragraphs (a) and (b) to 
read as follows: | 


§614.4220 Ge 


(a) Primary realjestate security shall 
be valued on the basis of appraised 
value, and primary chattel security or 


‘additional security shall be valued on 


shall develop policies, subject to FCA 
approval, to assure that the appraised 
value of nonagricultural assets, i.e., 
mineral deposits, commercial buildings, 
and improvements, are properly 
identified in the appraisal report. 

(b) Appraised Value. Appraised value 
shall be the basis for valuing primary 
real estate and is the reasonably 
supported market value. Market value is 
defined as the amount which a property 
will bring if a reasonable time is 
allowed to find a purchaser and if both 
seller and prospective buyer are fully 
informed, neither being under abnormal 
pressure. ) 

(1) The above of τὶ contemplates 


the basis of pola value. Bank boards 


the consummation of a sale and the 
passing of full title from seller to buyer 
under the following conditions: 

(i) Buyer and seller are free of undue 
stimulus and are motivated by no more 
than the reactions οὗ typical owners. 

(ii) Both parties are well informed or 
well advised and act prudently each for 
what he considers his own best interest. 

(iii) A reasonable time is allowed to 
test the market. | 

(iv) Payment is made in cash or in 
accordance with financing terms 
generally available in the community for 
this type of property. 

(2) The market value established is for 
collateral purposes and is supported by 
the rationale of the total market over a 
reasonable period of time and is for 
customary and ane legal use of the 
property. It excludes single purpose or 
limited highest and best use sales and 
these based on speculative assumptions. 
A reasonable period of time would 
generally necessitate giving 
consideration to a 8 full range of sales 
over at least the previous 6 months. 

There is a difference between market 
price and market value. Market value 
represents the rationale of buyers 
collectively within the area while 
market price indicates what an 
individual property may have sold for. 
Comparable sales| supporting market 
value should meet the true definition of 
market value or reflect proper 
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adjustment to the defined market value 
base. 


5. Section 614.4230 is amended by 
revising paragraph (a) to read as 
follows: 


§ 614.4230 Federal land banks. 

(a) Primary security for a Federal land 
bank loan shall consist of a first lien on 
interest in real estate comprising 
agricultural property, an eligible farm- 
related business, or an eligible rural 
residence, whichever is appropriate for 
the type of loan being made. The real 
estate interest must be a mortgageable 
interest under deeds or leases which 
reasonably may be considered adequate 
to afford the security of a first lien upon 
the rights and interest on which the 
collateral value is predicated. Collateral 
closely aligned with, an integral part of, 
and normally sold with real estate may 
be included in the appraised value of the 
primary security. Values shall be 
determined within approved aprraisal 
standards. 


* : ὦ * * * 


PART 616—COORDINATION 


6. Section 616.6040 is revised to read 
as follows: 


§ 616.6040 Farm-related business. 

The district policies as to farm-related 
businesses shall assure that these 
lending activities do not conflict with 
the objectives and responsibilities of 
any institution of the System. The 
policies may permit loans by production 
credit associations and Federal land 
banks to small cooperatives furnishing 
eligible farm-related services with 
concurrence by the bank for 
cooperatives. 

(Secs. 5.9, 5.12, 5.18, 85 Stat. 619, 620, 621). 
Donald E. Wilkinson, 
Governor. 


[FR Doc. 79-37318 Filed 12-3-79; 8:45 am] 
BILLING CODE 6705-01-M 


CIVIL AERONAUTICS BOARD 


14 CFR Part 297 
[ER-1159; Docket No. 35568] 


Final Rule To Liberalize Regulation of 
Foreign Indirect Cargo Carriers 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: The Board is adopting a 
simple registration procedure to grant 
operating authority to foreign air freight 
forwarders and foreign cooperative 
shippers associations. This action is 


being taken on the Board's initiative to 
give foreign air freight forwarders equal 
competitive opportunities with U.S. air 
freight forwarders, which were recently 
deregulated. In addition, the Economic 
and Organization Regulations are being 
modified to conform to the new rule. 
DATES: Adopted: November 28, 1979. 
Effective: January 3, 1980, except for 

8 8 297.20 and 297.40 which require GAO 
review. The Board will publish a notice 
of GAO's decision. 


FOR FURTHER INFORMATION, CONTACT: 
Joseph Di Bella, Bureau of International 
Aviation, Legal Division, 1825 
Connecticut Avenue NW., Washington, 
D.C. 20428, (202) 673-5035. 
SUPPLEMENTARY INFORMATION: On May 
17, 1979, the Board proposed to adopt a 
new Part 297 of its Economic 
Regulations, to govern operations by 
foreign air freight forwarders and 
foreign cooperative shippers 
associations (EDR-378, ODR-18, 44 FR 
30694, May 29, 1979). The proposed 
regulation included a simple registration 
procedure in place of the previous 
hearing proceedings under section 402 of 
the Federal Aviation Act of 1958, as 
amended (“Act"); elimination of the 
need to file tariffs; exemption from the 
duty to provide just and reasonable 
rates; simplification of reporting and 
waybill requirements; elimination of 
public liability and cargo liability 
insurance requirements (except for a 
duty to disclose the extent of cargo 
liability limits, and of liability insurance 
coverage, if any); and permission for 
foreign freight forwarders to act as 
agents of either shippers or direct air 
carriers, These provisions parallel the 
deregulation of U.S. air freight 
forwarders in the revisions to Part 295 
(ER-1094, 44 FR 6634, January 31, 1979). 
The only major difference is that 
additional procedures would-be made 
available to deal with foreign policy 
issues that might be raised by a foreign 
air freight forwarder application, such 
as ownership and control, or reciprocal 
treatment of U.S. carriers by foreign 
governments. The expansion of the 
Board's exemption power in the Airline 
Deregulation Act of 1978 explicitly 
permits us to extend to foreign 
forwarders the changes that have 
already been made for U.S. forwarders. 
Part 297 was proposed in order to 
eliminate unnecessary regulatory 
obstacles to entry by foreign air freight 
forwarders, to equalize the degree of 
regulatory oversight vis-a-vis domestic 
air freight forwarders, and to bring the 
benefits of increased competition to the 
shipping public. Foreign air freight 
forwarders have been at a disadvantage 
in having to obtain a foreign air carrier 


permit, which usually takes 5 manths or 
more, before they can begin operations 
to and from the United States, while U.S. 
carriers serving the same marketp need 
only register with the Board to begi 
operations. This regulation will allow 
foreign forwarders to enter a magket 
with virtually the same ease as their 
U.S. counterparts, and it will formally 
relieve them of some of the regulatory 
restrictions that might inhibit vigprous 
competition between all forw rs. 
Some of those restrictions have already 
been removed by exemption, such as the 
duty to file tariffs.’ Those that are still in 
effect are the vestiges of an earlier 
regulatory scheme that relied more on 
government regulations than on market 
forces to determine what prices and 
services would be offered. For ingtance, 
the statutory requirement that iers 
charge just and reasonable rates sprang 
from a lack of confidence in the ability 
of the competitive market to ass 
reasonable rates in earlier times.|If 
allowed to remain effective, such a 
requirement would be an invitatipn to 
litigation, perhaps leading to rat 
established by courts instead of by 
market forces. Since January, 197p, U.S. 
freight forwarders have been relieved of 
these restrictions, and the early results 
of free competition between ther have 
been encouraging. By equalizing the 
positions of domestic and forei: 
forwarders, we will extend theselgains 
and enhance the competition in the 
international freight forwarding | 
industry, to the ultimate benefit af the 
shipping public. 

Comments were filed by The Flying 
Tiger Line Inc. (FTL); the Internatjonal 
Airforwarder and Agents Association 
(I[AAA); and the law firms of Martin, 
Whitfield, Smith and Bebchick (Martin) 
and Bernstein and MacCarthy | 
(Bernstein). Reply comments were filed 
by Trans International Air Lines, Inc. 
(TIA) and IAAA. No one objects to 
adoption of Part 297 in principle, bat 
several persons suggest modifications to 
the proposed rule. 

FTL suggests that simplified show 
cause procedures be made mandatory 
for the processing of foreign air freight 
forwarder applications or, in the 
alternative, that the names of forgign 
forwarders requesting Part 297 authority 
be published, to give U.S. carrierg notice 
and an opportunity to reply. The 
argues that this is necessary to i 
that the Board adequately consi 
extent to which an applicant's cogntry 
of citizenship imposes restrictiong upon 
the operations of U.S. cargo carriérs in 
that country. TIA rejects the noti 
mandatory show-cause proced 


' Order 79-3-51, March 8, 1979. 
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being unnecessarily cumbersome, but 
supports the proposal that the Board - 
publish a brief notice of foreign indirect 
cargo carrier applications, with an 
identification of the applicant's 
nationality, in the Board's Weekly 
Summary of Filings, and that a four- 
week period be provided for objections. 
IAAA also opposes use of show-cause, 
on the grounds that foreign governments 
seldom restrict the operations of indirect 
U.S. cargo carriers; that discriminatory 


treatment of direct U.S. carriers such as ε 


FTL does not justify U.S. retaliation 
against indirect foreign air carriers; and 
that the show-cause procedure, even if 
limited to foreign policy issues as 
suggested by FTL, would be time- 
consuming and burdensome. 

We have decided to reject FTL’s 
proposal for mandatory show-cause 
procedures because it would defeat the 
purpose of Part 297, which is to reduce 
unnecessary paperwork and “regulatory 
lag”. As we explained in EDR-378, 
almost all foreign indirect cargo carrier 
applications are currently processed by 
show cause, usually without objection. ΄ 
Nonetheless, an average of five months 
is normally consumed in writing the two 
orders and waiting for comments, and a 
significant amount of staff resources is 
occupied despite the ministerial nature 
of the task. Moreover, this does not take 
into account the time and expense that 
an applicant must undergo in fashioning 
a show-cause petition and supplying the 
requisite information. Since applications 
that raise serious issues are the 
exception rather than the rule, it follows 
that, as a general rule, foreign air freight 
forwarder applications should be 
processed under a simple registration 
procedure, and approved under 
exemption authority. For those 
applications that are controversial, we 
have provided in § 297.22 a variety of 
procedural options that may be utilized 
according to the nature of the policy 
issues that must be resolved. 

FTL’s alternative proposal— 
publication of the names and 
nationalities of persons applying for 
foreign air freight forwarding authority, 
- and a comment period—has merit, and 
is being adopted. While we had 
originally intended that all applications 
would be listed in the Board's Weekly 
Summary of Filings, and that the 60-day 
processing period (§ 297.20) would 
provide time for preparation of 
objections, we will formalize the notice 
and comment period to reduce confusion 
and insure that comments are received 
in time for the staff to analyze and act 
upon them, if necessary. TIA's 
suggestion of 4 weeks for comments is 


reasonable, and is being adopted. See 
§ 297.21. 

IAAA is concerned that a large 
amount of information that currently 
must accompany foreign air carrier 
permit applications under Part 211 
would automatically be required if the 
Board decided tojinstitute a 402 
proceeding under § 297.21(e). This is not 
necessarily true. If a 402 proceeding 
were initiated, the Board would 
delineate the issues to be decided and - 
the information to be supplied by the 
applicant. As Part 211 only applies to 
non-Part 297 carriers, i.e., foreign 
carriers that are not indirect cargo air 
carriers, the information request in 
Appendix A to Part 211 would not apply, 
even inadvertently. We are amending 
§ 211.1 to make it clear that foreign air 
freight forwarders and foreign 
cooperative shippers associations are 
not subject to Part 211. 

Martin argues that foreign indirect 
cargo carriers shauld not be required to 
identify their natipnality in all 
advertisements, tickets, stationery, or 
public documents (proposed § 297.30). 
Martin states that such a condition is 
inconsistent with court decisions that 
prohibit discrimination against aliens; 
that it should not. apply to a U.S. 
corporation that ig foreign-owned; that it 
is not relevant to quality of service or 
financial responsibility; that other 
measures, such ag bonding, insurance, 
or indemnity requirements, can be 
imposed to insure financial 
responsibility; that foreign identification 
is an indirect and ineffective means of 
informing shippers that a foreign air 
freight forwarder may not provide 
domestic forwarding services; and that 
nationality identification might cause a 
loss of business from shippers that 
would prefer to déal with American 
companies. Martin argues that a U:S. 
subsidiary of a foteign owner should not 
be considered a foreign national. 
However, Martin recognizes that were. 
its unnamed client, in whose behalf it 
has commented in this docket, to be 
acquired by foreign interests, its Part 296 
authority would be invalidated, and 
authority as a foreign air freight 
forwarder would have to be obtained. 
Both Board policy and section 101(16) of 
the Act establish that the nationality of 
a carrier is determined by its ultimate 
ownership, not its situs of incorporation. 
See Kuehne & Nagel d/b/a Kuehne & 
Nagel Air Freight, Inc., Foreign Permit 50 
C.A.B. 672, 676 ἃ 0.1, served May 21, 
1969. In its reply, LAAA states that a 
foreign identification requirement would 
be no more appropriate for foreign air 
freight forwarders than it would be for 
“the Wilkinson razor blade company, 


Mercedes Benz, Οὔ δὴν other foreign 
company, especially in these days of 
deregulation.” No person supports 
retention of this requirement. 

We have decided not to adopt the 
foreign identification provision. Our 
original intention was to provide 
shippers with information that might be 
relevant to financial accountability or 
the scope of services of a foreign air 
freight forwarder. Upon further 
consideration, we believe that 
disclosure of foreign ownership in the 
advertising and documents serves no 
regulatory purpose|important enough to 
warrant the burden on the carriers. The 
requirement that fareign air freight 
forwarders identify agents in the United 
States for service of process, and the 
waiver of sovereign immunity (§ 297.23), 
will insure their accountability in United 
States’ courts. Furthermore, the carriers 
generally have assets in this country 
which are available for enforcement of 
any judgments against them. Shippers . 
deal with air carriers on a regular basis, 
and should be well|informed on the 
reputation of an air freight forwarder for 
financial accountability and the quality 
of its service, as well as whether it is a 
foreign or U.S. air freight forwarder. 

Finally, we were concerned that 
shippers be informed of the fact that 
foreign air freight forwarders may not, 
under section 1108(b) of the Act, engage 
in cabotage, i.e., forwarding between 
points within the United States. 
However, the foreign identification 
provision would bejonly an indirect 
means of meow domestic 


forwarding, as it would require that 
shippers be aware of section 1108(b). 
We think we may reasonably rely upon 
the Board’s enforcement powers, as well 
as the natural policing inclination of the 
foreign freight oul abu domestic 


counterparts. Should abuses occur, we 
have ample power ander the Act to deal 
with them, on either an individual or 
blanket basis. | 

Subsequent to publication of EDR-378, 
the Board amended Part 211 to eliminate 
the requirement that foreign air carrier 
permit applications|be sent through 
diplomatic channels before being 
submitted to the Board. ER-1132, 44 FR 
40494, July 11, 1979. |Bernstein suggests 
that this change in procedure be 
recognized in Part 297 for foreign air 
freight forwarder applications, but 
IAAA proposes that it be applied only to 
Part 297 i i 5 by forwarders 
already holding section 402 permits. 
IAAA argues that new applications 
should be sent throbgh diplomatic 
channels to ensure that the applicant's 
country of citizenship supports it. We 
see no reason to discriminate between 
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classes of registrants, and have decided 
to conform Part 297 to the amendments 
to Part 211. Section 297.20{b) has been 
modified to provide that registrations 
should be forwarded directly to the 
Board, without transmission through 
diplomatic channels. To deal with the 
question of sponsorship raised by IAAA, 
a section has been added to registration 
form 297A where an applicant will be 
required to provide the signature and 
identity of a responsible official of the 
applicant's home government who will 
attest that the necessary authority has 
been obtained from that government to 
operate to and from the United States as 
an air freight forwarder. 

We are modifying ἃ 297.24(b) to make 
it clear exactly when a registrant must 
resubmit Form 297A to disclose a 
change in ownership. Form 297A 
requires listing of all persons owning or 
holding beneficial ownership of 10 
percent or more of the registrant's stock. 
Whenever any person listed no longer 
holds 10 percent, or a person not listed 
holds 10 percent or more, Form 297A 
must be resubmitted as an application 
for amendment of the registration. The 
existing authority shall remain valid 
pending Board action on the 
amendment, but registrants should be 
aware that acquisition of ownership 
interest by persons who are not citizens 
of the country of citizenship of the 
registrant may cause invalidation of the 
registration. 

Except as discussed above, the 
proposed changes were not opposed by 
the commenters, and the rule is being 
adopted as proposed. These rules are 
being made effective 30 days after 
publication, except for § 297.20 (Filing 
for Registration) and§ 297.40 (Financial 
and Operating Report), which will be 
submitted to the General Accounting 
Office (GAO) for review under the 
Federal Reports Act (44 U.S.C. 3512). 
GAO will conduct its clearance review 
to ensure that a minimal burden is 
imposed upon registrants, and that the 
information requested is otherwise 
consistent with the Federal Reports Act. 
However, carriers may submit 
registration applications immediately 
upon adoption of this rule, pending GAO 
approval. The 60-day review period 
under § 297.20 will begin running on the 
date of receipt of a registration form, 
unless GAO subsequently requires 
substantial change in the registration 
procedure, in which case re-registration 
may be required. The Board will publish 
a notice of GAO's decision as soon as it 
is received. 


Termination of Existing Permit 
Authority 


Important Note.—The Board plans to issue 
an order terminating existing permit authority 
under section 402 for indirect foreign air 
transportation of property subject to 
Presidential review under section 801 of the 
Act. The order, if not disapproved, would 
become effective approximately 120 days 
after publication of this rule. Foreign air 
freight forwarders holding current permit 
authority should therefore apply for 
registration under this rule by January 28, 
1980 to avoid a gap in authority after their 
permit authority has been terminated. 


By Order 79-3-51, March 8, 1979, the 
Board provided existing foreign air 
freight forwarders with a temporary 
exemption from section 403 of the Act, 
so as to relieve them from the obligation 
to file tariffs pending completion of this 
rulemaking. As all existing 402 permits 
for indirect foreign air carriers of 
property will be terminated 
approximately 120 days from 
publication of this rule, the exemption in 
Order 79-3-51 will expire on the same 
day that the order cancelling the 402 
permits becomes effective. 


Accordingly, a new Part 297 is added 
to the Board's Economic Regulations (14 
CFR Part 297) to read as follows: 


PART 287—FOREIGN AIR FREIGHT 
FORWARDERS AND FOREIGN 
COOPERATIVE SHIPPERS 
ASSOCIATIONS 


Subpart A—General 


Sec. 

297.1 Purpose. 

297.2 Applicability. 

297.3 Definitions. 

297.4 Joint loading. 

297.5 Foreign air freight forwarder as 
agent. 

297.6 Foreign cooperative shippers 
association as agent of shippers. 


Subpart B—Exemption for Foreign Indirect 
Air Transportation of Property 


297.10 Exemption from the Act. 
287.11 Disclaimer of jurisdiction. 


Subpart C—Registration for Foreign Air 
Freight Forwarders and Foreign 
Cooperative Shippers Associations 


297.20 Filing for registration. 

297.21 Objections to registration 
application. 

297.22 Procedure on receipt of registration 
application. 

297.23 Waiver of sovereign immunity. 

297.24 Notification to the board of change in 
operations. 

297.25 Cancellation or conditioning of 
registration. 


Subpart D—General Rules for Foreign 
Indirect Air Carriers 


297.30 Public disclosure of cargo liability 
insurance. 


Sec. 

297.31 Preparation of airwaybills and 
manifests. 

297.32 Prohibition against receipt of ) 
commissions. 


Subpart E—Reporting Requirements 
297.40 Financial and operating report. 
Subpart F—Violations 


297.50 Enforcement. 


Authority.—Sec. 204, 416 of the Federal 
Aviation Act of 1958, as amended, 72 Stat. 
743, 771, as amended by 92 Stat. 1731, $732; 
(49 U.S.C. 1324, 1386). | 


Subpart A—General 


§ 297.1 Purpose. 


This part establishes registration 
procedures and operating rules for 
foreign air carriers thatengage | 
indirectly in air transportation of | 
property from points within the Upited 
States to points outside of the United 
States. It also exempts these carriers 
from certain provisions of the Act, and 
establishes simplified reports for them. 


§ 297.2 Applicability. ! 


This part applies to foreign air 
transportation of property by — 
indirect air carriers outbound from the 
United States. It also applies to | 
applications for registration as a foreign 
indirect air carrier of property. | 


§ 297.3 Definitions. 


For purpose of this part: | 

(a) “Foreign air freight forwarder” 
means a foreign indirect air carrief that 
is responsible for the transportatian of 
property from the point of receipt to 
point of destination, and utilizes for the 
whole or any part of such transpoftation 
the services of a direct air carrier or its 
agent, of another foreign air freigh 
forwarder, or of an air freight for 
registered under Part 296. 

(b) “Foreign cooperative shippers 
association” means a bona fide | 
association of shippers operating ον a 


rder 


foreign indirect air carrier on a nopprofit 
basis that undertakes to ship pro 
by air for the account of such 
association or its members, and utllizes 
for the whole or any part of such 
transportation the services of a direct 
air carrier or its agent, of a foreigniai 
freight forwarder, or of an air freight 
forwarder registered under Part 298. 


(c) “Direct air carrier” means cy 


rty 


carrier or foreign air carrier direc 
engaged in the operation of aircra 
under a certificate, regulation, δὰ κα ΟΓ 
permit issued by the Board. |. 
(d) “Foreign indirect air carrier” 

means any person, not a citizen of te 
United States, who undertakes | 

| 

| 
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indirectly to engage in foreign air 
transportation of property.’ 


§ 297.4 Joint loading. : 

Nothing in this part shall preclude 
joint loading, meaning the pooling of 
shipments and their delivery to.a direct 
air carrier for transportation as one 
shipment, under an agreement between 
two or more indirect air carriers or 
foreign indirect air carriers. 


§ 297.5 Foreign air freight forwarder as 
agent. 

A foreign air freight forwarder may 
act as agent of a shipper, or of a direct 
air carrier that has authorized such 
agency, if it expressly reserves the 
option to do so when the shipment is 
accepted. A foreign air freight forwarder 
shall not act as the agent of any direct 
air carrier with respect to shipments 
accepted for forwarding. 


§ 297.6 Foreign cooperative shippers 
association as agent of shippers. 

A foreign cooperative shippers 
association may act as agent of a 
shipper, if it expressly reserves the 
option to do so when the shipment is 
accepted. 


Subpart B—Exemption for Foreign 
Indirect Air Transportation of Property 


§ 297.10 Exemption from the Act. 


Foreign indirect air carriers with an 
effective registration under this part are 
exempted from the following sections or 
subsections of the Act: 

(a) Section 402 (Permits); 

(b) Section 403 (Tariffs), except 
section 403(b)(2); and 

(c) Section 404(a)(2) (Carrier's Duty to “ 
establish just and reasonable rates, etc.). 


§ 297.11 Disclaimer of jurisdiction. 


The Board declines to exercise its 
jurisdiction over foreign indirect air 
carriers of property with respect to 
shipments that originate in a foreign : 
country. The Board reserves the right to 
exefcise its jurisdiction over any foreign 
indirect air carrier of property at any 
time it finds that such action is in the 
public interest. 


‘Section 101(16) of the Act defines a “citizen of 
the United States" as: 

(a) an individual who is a citizen of the United 
States or one of its possessions, or 

(b) a partnership of which each member is such 
an individual, or 

(c) a corporation or association created or 
organized under the laws of the United States or of 
any State, Territory, or possession of the United 
States, of which the president and two-thirds or 
more of the board of directors and other managing 
officers thereof are such individuals and in which at 
least 75 percentum of the voting interest is owned or 
controlled by persons who are citizens of the United 
States or of one of its possessions. 


Subpart C—Registration for Foreign 
Air Freight Forwarders and Foreign 
Cooperative Shippers Associations 


§ 297.20 Filing for registration. 


(a) Not later than 60 days before the 
start of opérations as a foreign indirect 
air carrier, every foreign air freight 
forwarder and foreign cooperative 
shippers association shall apply for 
registration with the Board, unless upon 
a showing of goad cause, the Director, 
Bureau of International Aviation, allows 
application at a Jater time. 

(b) Application shall consist of filing 
with the Board’s Bureau of International 
Aviation; Regulatory Affairs Division, 
two copies of completed Form 297A 
(obtainable from the Civil Aeronautics 
Board, Publications Services Division, 
Washington, D.C. 20428). Substantial 
ownership and effective control of an 
applicant must reside in citizens of the 
country indicated in the registration 
application as authorizing operations to 
and from the United States. 


§ 297.21 Objections to registration 
application. 

Persons objecting to registration by a 
foreign air freight forwarder or foreign 
cooperative shippers association shall 
file their objectians with the Bureau of 
International Aviation, Regulatory 
Affairs Division, within 28 days of the 
filing date of the registration forms. The 
Board will list the names and nationality 
of all persons applying for registration in 
its Weekly Summary of Filings. 


§ 297.22 Procedure on receipt of 
registration application. 

After review of a registration form 
filed under § 297.20, the Board will take 
one or more of the following actions: 

(a) Indicate by stamp on CAB Form 
297A the effective date of registration, 
and return to the\carrier the duplicate 
copy of Form 297A as evidence of 
registration with'the Board under this 
part; 

(b) Reject an application for 
registration for failure to comply with 
this part; 

(c) Request additional information 
from the applicant; 

(d) Issue an order subjecting a 
carrier's exercise of authority under this 
part to such terms, conditions, or 
limitations as may be required by the 
public interest; of 

(e) Institute a proceeding under 
section 402 of the Act. 


§ 297.23 Waiver of sovereign immunity. 

By accepting an approved registration 
form under this part, a carrier waives 
any right it may possess to assert any 
defense of sovereign immunity from suit 
in any action or proceeding instituted 


against the carrier in any court or other 
tribunal in the United States based upon 
any claim arising put of operations by 
the carrier under this part. 


§ 297.24 Notification to the Board of 
change of operations. 


(a) Not later than 30 days before any 
change in its name or address or any 
temporary or permanent cessation of 
operations, each foreign indirect air 
carrier shall notify the Board’s Bureau of 
International Aviation, Regulatory 
Affairs Division, of the change by 
resubmitting CAB Form 297A. 

(b) The registrant shall apply for an 
amendment of its registration not later 
than 30 days afterlany person listed on 
its existing registration as owning or 
holding beneficial ownership of 10 
percent or more of the registrant's stock 
no longer has an interest of 10 percent or 
more, or after any person not so listed 
becomes an owner or holder of 10 
percent or more. Application for 
amendment shall be made by 
resubmitting CAB Form 297A, but the 
existing registratian shall remain valid 
pending Board action on the 
amendment. 


§ 297.25 Cancellation or conditioning of 
registration. 


The registrationiof a foreign indirect 
air carrier may be canceled or subjected 


-to additional term$, conditions, or 


limitations if: - | 

(a) It files with the Board a written 
notice that it is discontinuing foreign 
indirect air carrier|activities; 

(b) It fails to perform air 
transportation services as authorized; 

(c) It fails to file ithe reports required 
by this part; 

(d) A substantial ownership interest is 
acquired by persons who are not 
citizens of the country of citizenship of 
the registrant; or 

(e) The Board finds that it is in the 
public interest to do so. 


Subpart D—Genetal Rules for Foreign 
Indirect Air Carriers 


§ 297.30 Public dis¢iosure of cargo 
liability insurance. | 


Every foreign air freight forwarder 
shall give notice in writing to the 
shipper, when any|shipment is accepted, 
of the limits of its gargo liability 
insurance, or of the absence of such 
insurance, and the limits of its liability, 
if any. The notice shall be included 
clearly and conspi¢uously on all of its 
rate sheets and airwaybills, and on any 
other documentation that is given to a 
shipper at the time 


of acceptance of the 
shipment. 


| 
Ι 
] 
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§ 297.31 Preparation of airwaybills and 
manifests. 

(a) Each registered foreign indirect air 
carrier shall prepare an accurate 
airwaybill describing completely all 
services rendered to or on behalf of the 
shipper, including the conditions under 
which the contract will be completed, in 
its capacity as a foreign indirect air 
carrier. A copy of the airwaybill shall be 
given to the consignor and to the 
consignee. 

(b) Each registered foreign indirect air 
carrier shall prepare an accurate 
manifest showing every individual 
shipment included in each shipment 
consigned for transportation to a direct 
air carrier, 

(c) A waiver of paragraph (a) of this 
section may be granted by the Board 
upon ἃ written application by ihe 
foreign indirect air carrier not less than 
30 days before the shipment to which it 
relates is transported, if the waiver is in 
the public interest, and is warranted by 
special or unusual! circumstances. 


§ 297.32 Prohibition against receipt of 
commissions. 

No foreign air freight forwarder, 
acting in that capacity, shail accept 
directly or indirectly any payment of a 
commission from a direct carrier or its 
agent, 


‘Subpart E—Reporting Requirements 


§ 297.49 Financial and operating report. 
(a) Each foreign indirect air carrier 
shall file with the Board a Financial and 
Operating Report (CAB Form 296R} on 

or before February 15 of each year, 
addressed to Reports Contro}, Data 
Systems Management Division, Office of 
Comptroller. 

(0) Blank copies of CAB Form 296R 
will be supplied annually by the Civil 
Aeronautics Board. 

(c) In the spaces provided, each 
foreign indirect air carrier shal! report 
the gross air freight forwarding 
revenues, gross air freight forwarding 
expenses, net income (loss) from 
forwarding operations, and the number 
of shipments and number of tons of air 
freight received from customers as an 
indirect carrier. Foreign cooperative 
shippers associations need not report 
revenue or expense data. 


Subpart F—Violations 


§ 297.50 Enforcement. 

In case of any violation of any of the 
provisions of the Act, or this part, or any 
other rule, regulation or order issued 
under the Act, the violator may be 
subject to a proceeding under sections 
1002 and 1007 of the Act before the 
Board or a U.S. District Court, as the 


case may be, to compel to compliance; 
or to civil penalties under the provisions 
of section 901(a) of the Act; or in the 
case of willful violation, to criminal 
penalties under the provisions of section 
902(a) of the Act; or other lawful 
sanctions including cancellation of 
registration. 


By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 
Secretary. 
BILLING CODE. €320-01-Mi 


| 
| 
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Appendix A Page 2 of 2 | 
| 


Page 1 of 2 


CAB Form 297A FOR USE BY CAB ONLY ὃ Authorization from applicant's country of citizenship. 


(1-79) } I certify that the applicant has received authority from the Government of 
Ἶ to operate to and from the United States 
STRATION S UNDER PART 
ao πολ OR eee ce ae 297 as an air freight forwarder or ἃὶ cooperative shippers association. 
CIVIL AERONAUTICS BOARD 


INSTRUCTIONS: This form mst be submitted in duplicate 
to Regulatory Affairs Division, B-58, Bureau of Inter- 
national Aviation, Civil Aeronautics Board, Washington, 
D.C. 20428, Date of filing for the purposes of the 
Board's regulations is deemed to be the date the forrs 
are received by the Board. 


Signature Title or Position Department of Government 
Certification 


: | I certify that the information contained in this application, and in the 
attachments hereto, is complete and accurate to the best of my knowledge. 

1. Name and Mailing Address of Registrant in the 

United States; 


Signature: 


busiaese will be confusted. “If Fesistering 5 sexe fT” [3+ Indicate country of “erm mane (please type) 
change, show new name(s) here, and previously registered List below the names end ὁπ, 

name(s} in block 10.a on reverse. Ship of each person owning or Title: 

holding beneficial ownership of ΒΞ: τα 

see note 

2. Address of principal place of business in the United = PP αἷς at τῶν kK. , 

States (if different from above) and registrant's PP ‘ ) 

Ares Code and Telephone Number: ; 

: NOTE: Application must be signed by εἰ responsible officer, such as the President, Vice 

Applicant's Country of Citizenship President, Secretary or Treasurer of a corporation or association, or partner or 

owner of other non-corporate applicants. 


| 
| 
| 
/ 


Name Citizenship 


0. {For use in reporting any changes or amendments to information previously filed). 
Name and address of designated agent residing 
within the. United States for service of process. 


Name Citizenship &. Previously registered name and/or address: 


Name Citizenship 


Is this filing registrant's Citizenship 


be. Description of any other chances cr amendments : 
[Ὡ Initial Registration Ξ ! ες iptio any ges ὁ 
Citizenship 


oO Amendment to reflect changes since previous 
filing (Please explain on reverse) 


NOTE; Carriers already holding permit authority 
should check "Initial Registration" 


Citizenship 


Citizenship 
Check type or types of service registrant intends 
to perform upon commencement of operations: 


Citizenship 


(1) Foreign Air Freight Forwarder 


. a 
[Ὡ Foreign Cooperative Shippers Association 


if this is an initial registration, give proposed Citizensail 
date of commencement of operations: 


Citizenship | 


[FR Doc. 79-37295 Filed 12-3-79; 8:45 am] 
BILLING CODE 6320-01-C 


69640 Federal Register / Vol. 44, No. 234 / Tuesday, December 4, 1979 / Rules and Regulations 


14 CFR Part 207 


(ER-1160; Docket No. 35568; Amdt. No. 23 
to Part 207] 


Final Rule To Liberalize Regulation of 
Foreign Indirect Cargo Carriers 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: This amendment to the 
Board's charter regulations conforms to 
a new 14 CFR Part 297 adopted today. 
The Board's new Part, designated ER- 
1159, Part 297, provides for a simple 
registration procedure to grant operating 
authority to foreign air freight 
forwarders and foreign cooperative 
shippers associations. 

DATES: 


Adopted: November 28, 1979. 
Effective: January 3, 1980. 


FOR FURTHER INFORMATION, CONTACT: 
Josepah Di Bella, Bureau of International 
Aviation, Legal Division, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428 (202) 673-5035. 

For the reasons stated in ER-1159, 
issued simultaneously, the Board is 
amending its charter regulations to 
include air freight forwarding by carriers 
possessing authority under the new Part 
297. 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 207, Charter 
Trips and Special Services, as follows: 

Paragraphs (a)(2)(iii) and (a)(3)(v) of 
3 207.11 are amended to read: 


$207.11 Charter flight limitations. 

(a) Charter flights (trips) in air 
transportation shall be limited to the 
following: 

- - «- * * 

ei πε 

(iii) By an air freight forwarder or 
cooperative shippers association 
registered under Part 296 of this 
subchapter; with respect to flights from 
the United States in foreign air 
transportation, by a foreign air freight 
forwarder or a foreign cooperative 
shippers association holding effective 
Board authority; or, with respect to 
flights to the United States in foreign air 
transportation, by any foreign air freight 
forwarder or foreign cooperative 
shippers association. 

ΕΣ * * * - 

(3) ᾿ Ν ἃ 

(ν) By an air freight forwarder or 
cooperative shippers association 
registered under Part 296 of this 
subchapter; with respect to flights from 
the United States in foreign air 
transporation, by a foreign air freight 
forwarder or a foreign cooperative 


shippers association holding effective 
Board authority; ar, with respect to 
flights to the United States in foreign air 
transportation, by any foreign air freight 
forwarder or foreign cooperative 
shippers associatipn. 

(Sec. 204, 416 of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 771, as 
amended by 92 Stat./1731, 1732 (49 U.S.C. 
1324, 1386)) 


By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 
Secretary. 


[FR Doc. 79-37296 Filed 12-B-79; 8:45 am] 
BILLING CODE 6320-01-38 


14 CFR Part 208 


{ER-1161; Docket Np. 35568, Amdt. No. 23 
to Part 208] 


Final Rule To Liberalize Regulation of 
Foreign Indirect Cargo Carriers 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: This amendment to the 
Board's regulations governing 
supplemental air transportation 
conforms to a new 14 CFR Part 297 
adopted today. The Board's new Part, 
designated ER-1159, Part 297, provides 
for a simple registration procedure to 
grant operating authority to foreign air 
freight forwarders and foreign 
cooperative shippers associations. 
DATES: 


Adopted: November 28, 1979. 
Effective: January 3, 1980. 


FOR FURTHER INFORMATION, CONTACT: 
Joseph Di Bella, Bureau of International 
Aviation, Legal Divison, 1825 
Connecticut Avenue NW., Washington, 
D.C. 20428 (202) 673-5035. 

For the reasons stated in ER-1159, 
issued simultaneously, the Board is 
amending its charter regulations to 
include air freight forwarding by carriers 
possessing authority under the new Part 
297. c 

Accordingly, the Civil Aeronautics 
Board amends 14 GFR Part 208, Terms, 
Conditions, and Limitations of 
Certificates to Engege in Supplemental 
Alr Transportation, as follows: 

Paragraphs (a)(2}(v) and (a)(3)(v) of 
§ 208.6-are amended to read: 


§ 208.6 Charter flight limitations. 

(a) Charter flights in air transportation 
performed by supplemental air carriers 
shall be limited to the following: 

(2) *~* ἃ 

(v) By an air freight forwarder or 
cooperative shippefs association 


registered under Part 296 of this 
subchapter; with respect to flights from 
the United States in/foreign air 
transportation, by a/foreign air freight 
forwarder or a foreign cooperative 
shippers association holding effective 
Board authority; or, with respect to 
flights to the United States in foreign air 
transportation, by any foreign air freight 
forwarder or foreign cooperative 
shippers associatio 


* * * * * 


(3) ἡ ὰὰ ἃ 

(v) By an air freight forwarder or 
cooperative shippers association 
registered under Part 296 of this 
subchapter; with respect to flights from 
the United States in foreign air 
transportation, by a foreign air freight 
forwarder or a foreign cooperative 
shippers association holding effective 
Board authority; or, with respect to 
flights to the United States in foreign air 
transportation, by any foreign air freight 
forwarder or foreign|cooperative 
shippers association, 


| 
| 
| 


* * * * | * 


(Sec. 204, 416 of the Federal Aviation Act of 
1958, as amended, 72 Sfat. 743, 771, as 
amended by 92 Stat. 1781, 1732 (49 U.S.C. 
1324, 1386)) 

By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 79-37297 Filed 12:3. τῇ; 8:45 am} 
BILLING CODE 6320-01-M | 


14 CFR Part 211 | 


[ER-1162; Docket No. 85568; Amdt. No. 8 to 


Part 211] | 


Final Rule To Liberalize Regulation of 
Foreign Indirect Ca ‘go Carriers 


AGENCY: Civil Aeronautics Board. 


ACTION: Final rule. 


SUMMARY: This amendment to the 
Board's regulations concerning 
applications by foreign air carriers 
conforms to a new 14 CFR Part 297 
adopted today. The Board's new Part, 
designated ER-1159, Part 297, provides 
for a simple registration procedure to 
grant operating authority to foreign air 
freight forwarders and foreign 
cooperative shippers|associations. 
DATES: | 


Adopted: November 28,/1979. 
Effective: January 3, ὯΝ 
FOR FURTHER INFORMATION, CONTACT: 
Joseph Di Bella, an Fe of International 
Aviation, Legal Division, 1825 
Connecticut Avenue,|NW., Washington, 
D.C. 20428 (202) 673-5035. 

For the reasons stated in ER-1159, 
issued simultaneously, the Board is 


| 
| 
| 
| 
Ι 
| 


| 
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amending its regulations concerning 
applications by foreign air carriers to 
exclude foreign air freight forwarders, 
who will apply hereafter under new Part 
297, 


Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 211, 
Applications for Permits to Foreign Air 
Carriers, as follows: 

Section 211.1 is amended by adding a 
sentence at the end to read: 


§ 211.1 Formal requirements. 

* * * Foreign indirect air carriers of 

property under Part 297 of this chapter 
are not required to submit applications 
under this part. 
(Sec. 204, 416 of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 771, as 
amended by 92 Stat. 1731, 1732 (49 U.S.C. 
1324, 1386)) 

By the Civil Aeronautics Board.” 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 79-37298 Filed 12-3-79; 8:45 am] 
BILLING CODE: 6320-01-M 


14 CFR Part 212 


([ER-1163; Docket No. 35568; Amdt. No. 32 
to Part 212] 


Final Rule To Liberalize Regulation of 


-Foreign Indirect Cargo Carriers 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: This amendment to the 
Board’s charter regulations conforms to 
a new 14 CFR Part 297 adopted today. 
The Board's new Part, designated ER- 
1159, Part 297, provides for a simple 
registration procedure to grant operating 
authority to foreign air freight 
forwarders and foreign cooperative 
shippers associations. 


DATES: 


Adopted: November 28, 1979. 
Effective: January 3, 1980. 


FOR FURTHER INFORMATION, CONTACT: 
Joseph Di Bella, Bureau of International 
Aviation, Legal Division, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428 (202) 673-5035. ᾿ 

For the reasons stated in ER-1159, 
issued simultaneously, the Board is 
amending its charter regulations to 
include air freight forwarding by carriers 
possessing authority under the new Part 
297. 

Accordingly, the Civil Aeronautics 
Board amended 14 CFR Part 212, 
Charter Trips by Foreign Air Carriers, 
as follows: 

Paragraphs (a)(1)(iii) and (a)(2)(v) of 
§ 212.8 are amended to read: 


$212.8 Charter flight limitations. 
(a) Charter flights (trips) shall be 
limited to the following: 


1)* * * 


(iii) By an air freight forwarder or 
cooperative shippers association. 
registered under Part 296 of this 
subchapter; with respect to flights from 
the United States in foreign air 
transportation, by a foreign air freight 
forwarder or a foreign cooperative 
shippers association holding effective 
Board authority; or, with respect to 
flights to the United States in foreign air 
transportation, by any foreign air freight 
forwarder or foreign cooperative 
shippers association. 

* * ᾿ * * 

(2) Δ ὰ ἃ 

(ν) By an air freight forwarder or 
cooperative shippers association 
registered under Part 296 of this 
subchapter; with respect to flights from 
the United States in foreign air 
transportation, by a foreign air freight 
forwarder or a foreign cooperative 
shippers association holding effective 
Board authority; or, with respect to 
flights to the United States in foreign air 
transportation, by any foreign air freight 
forwarder or foreign cooperative 
shippers association. 

(Sec. 204, 416 of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 771, as 


amended by 92 Stat. 1731, 1732 (49 U.S.C. 
1324, 1386)) 


By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 
Secretary. 


[FR Doc. 79-37299 Filed 12-3-79; 8:45 am] 
BILLING CODE 6320-01-M 


14 CFR Part 215 


[ER-1164; Docket No. 35568; Amdt. No. 2 to 
Part 215] 


Final Rule To Liberalize Regulation of 
Foreign Indirect Cargo Carriers 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: This amendment to the 
Board's regulations concerning name 
changes by air carriers and foreign air 
carriers conforms to a new 14 CFR Part 
297 adopted today. The Board’s new 
Part, designated ER-1159, Part 297, 
provides for a simple registration 
procedure to grant operating authority to 
foreign air freight forwarders and 
foreign cooperative shippers 
associations. . 


DATES: 


Adopted: November 28, 1979. 
Effective: January 3, 1980. 


FOR FURTHER INFORMATION, CONTACT: 
Joseph Di Bella, Bureau of International 
Aviation, Legal Division, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428, (202) 673-5035. 

For the reasons stated in ER-1459, 
issued simultaneously, the Board is 
amending its regulations concern 
name changes by air carriers and 
foreign air carriers to exclude indirect 
foreign air carriers of property, who will 
hereafter use the procedures in new Part 
297 for name changes. : 

Accordingly, the Civil Aeronautics 
Board amended 14 CRF Part 215, Names 
of Air Carriers and Foreign Air Carriers, 
as follows: 

Section 215.1 is amended to read: 


§ 215.1 Applicability.~ 
This part applies to all direct air 
carriers and all foreign air carriegs, 
except air taxi operators and indirect 
foreign air carriers of property. 
(Sec. 204, 416 of the Federal Aviation|Act of 
1958, as amended, 72 Stat. 743, 771, ai 
amended by 92 Stat. 1731, 1732 (49 U.§.C. 
1324, 1386)) 


By the Civil Aeronautics Board. 
Phyllis T. Kaylor 
Secretary. 
[FR Doc. 79-37300 Filed 12-3-79; 8:45 am] 
BILLING CODE 6320-01-44 


14 CFR Part 296 


[ER-1165; Docket No. 35568; Amdt. Νο. 3 to 
Part 296] 


Final Rule To Liberalize Regulation of 
Foreign Indirect Cargo Carriers 


AGENCY: Civil Aeronautics Boar 
ACTION: Final Rule. 


SUMMARY: This amendment to th 
Board's regulations concerning a 
freight forwarders and cooperati 
shippers associations conforms to a new 
14 CFR Part 297 adopted today. T 
Board’s new Part, designated ER+1159, 
Part 297, provides for a simple 
registration procedure to grant o 
authority to foreign air freight 
forwarders and foreign cooperative 
shippers associations. 

DATES: 


Adopted: November 28, 1979. 
Effective: January 3, 1980. 


FOR FURTHER INFORMATION, CONTACT: 
Joseph Di Bella, Bureau of International 
Aviation, Legal Division, 1825 
Connecticut Avenue, N.W., Was 
D.C. 20428, (202) 673-5035. 

For the reasons stated in ER-1 
issued simultaneously, the Board js 
amending the air freight forwarde 
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regulations to transfer the financial and 
operating report requirements for foreign 
air freight forwarders to the new Part 
297. . 
Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 296, Air 
Freight Forwarders and Cooperative 
Shippers Associations, as follows: 

Paragraph (a) of § 296.40 is amended 
to delete the reference to foreign air 
freight forwarders so that the paragraph 
reads: 


§ 296.40 Financial and operating report. 

(a) Each air freight forwarder and 
cooperative shippers association shall 
file with the Board a Financial and 
Operating Report (CAB Form 296R) 
(Obtainable from Publications Services 
Section, CAB, Washington, D.C. 20428) 
on or before February 15 of each year, 
addressed to Reports Control, Data 
Systems Management Division, Office of 
the Comptroller. 


* * * * * 


(Sec. 204, 416 of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 771, as 
amended by 92 Stat. 1731, 1732 (49 U.S.C. 
1324, 1386)) 

By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc, 79-37301 Filed 12-3-79; 8:45 am] 
BILLING CODE 6320-01-M 


14 CFR Part 385 


[Reg. OR-159; Docket No. 35568; Amdt. No. 
92 to Part 385] 


Final Rule To Liberalize Regulation of 
Foreign Indirect Cargo Carriers 


AGENCY: Civil Aeronautics Board. 
“ACTION: Final rule. 


SUMMARY: This amendment to the 
Board's regulations concerning 
delegations of authority conforms to a 
new 14 CFR Part 297 adopted today. The 
Board's new Part, designated ER-1159, 
Part 297, provides for a simple 
registration procedure to grant operating 
authority to foreign air freight 
forwarders and foreign cooperative 
shippers associations. 


- DATES: 


Adopted: November 28, 1979. 
Effective: January 3, 1980. 


FOR FURTHER INFORMATION, CONTACT: 
Joseph Di Bella, Bureau of International 
Aviation, Legal Division, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428, (202) 673-5035. 

For the reasons stated in ER-1159, 
issued simultaneously, the Board is 
amending its organizational regulations 
to delegate authority to the Director, 


Bureau of International Aviation, to 
approve, disapprove, or cancel 
registrations by foreign air freight 
forwarders, or to waive reporting 
requirements applicable to foreign air 
freight forwarders, under new Part 297. 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 385, 
Delegations and Review of Action 
Under Delegation; Nonhearing Matters, 
as follows: 

A new paragraph (v) is added to 


8 385.26 to read: 


§ 385.26 Delegation to the Director, 
Sureau of International Aviation. 


The Board delegates to the Director, 
Bureau of International Aviation, 
authority to: 


* ᾿ * % . 


(v)(1) Approve or disapprove 
applications for registration filed under 
Part 297 of this chapter (Economic 
Regulations), or require that a registrant 
under Part 297 submit additional 
information. 

(2) Cancel the registration of any 
foreign air freight fowarder or foreign 
cooperative shippers association that 
files a written notice with the Board 
indicating the digcontinuance of 
common carrier activities. 

(3) Grant or deny requests by foreign 
air freight forwarders or foreign 
cooperative shippers associations for 
permission to deviate from the 
documentation requirements of § 297.32 
of this chapter (Economic Regulations). 
Such requests will be granted upon a 
showing that therecord retention 
system of the forwarder permits ready 
access to information otherwise 
required on a manifest; that the name of 
the person deterMining rates and 
charges, together with the commodity 
rate applied, appears on the airwaybill; 
that the forwarder will provide copies of 
airwaybills to the consignor or 
consignee when either so requests; and 
that the recordkéeping operations of the 
forwarder otherwise comport with the 
policy set forth in Order E-19074 of 
December 7, 1962. 

(Sec. 204, 416 of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 771, as 
amended by 92 Stat. 1731, 1732;-(49 U.S.C. 
1324, 1386)) 

By the Civil Aeronautics Board 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 79-37302 Filed 12-3-79: 6:45 am] 
BILLING CODE 6320-01-m 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Parts 271/and 274 
[Docket No. Aen Order No. 42-A] 


Final Rules Amending Regulations on 
New Natural Gas and Certain Natural 
Gas Produced From the Outer 
Continental Shelf! 


AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Order nding Final and 
Interim-Regulations and Denying Motion 
for {Denying in Pej and Granting in Part 


and Denying in Part Petitions for 
Rehearing of Order 42. 


summaARY: This regulation amends the 
final regulations implementing section 
102 of the Natural Gas Policy Act of 1978 
which sets ceiling prices for new natural 
gas and certain natural gas produced 
from the outer continental shelf. This 
regulation also pas ἐσει the filing 
requirements to reflect the changes 
made in the final regulations. 


EFFECTIVE DATE: δ ee 29, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Scott Koves, Office of the General 
Counsel, Federal Bnergy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, (202) 357- 
8317. 


[Order No. 42—-A] | 


Order Denying Mation for 
Reconsideration and Granting in Part 
and Denying in Part Petitions for 
Rehearing of Order No. 42 


Issued: November 29, 1979. 


I. Background | 


On August 14, 1979, the Federal 
Energy Regulatory|Commission 
(Commission) issued Order No. 42 in 
Docket No. RM79-68.' Applications for 
rehearing of that order were filed on 
September 13 and 14, 1979 by several 
parties ?(Petitionefs), pursuant to 
§ 286.102 of the Commission's 
regulations. On Oatober 10, 1979, 
Indicated Producets filed a Motion for 
Reconsideration of Order No. 42. 

Order No. 42 issted Final Regulations 
for Subpart B of Part 271 of the 


‘Published on August 17, 1979, at 44 FR 48180. 

? True Oit Company; Harvey E. Yates Company 
and the Independent Petroleum Association of New 
Mexico; Texas Oil & Gas Corp., Amoco Production 
Company; Houston Oil & Minerals Corp., Goldking 
Production Company, Texas Production Company, 
Pinto, Inc., Ecee, Inc., and Cliffs Drilling Company; 
and Tenneco Oil Company, Pennzoil Company, 
Texas Gulf, Inc., General American Oil Company of 
Texas. Energy Consumers and Producers 
Association filed comments on September 4, 1979, 
which we will consider herein. 

| 


Ι 


| 
! 
Ι 
] 
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Commission's regulations which 
implements section 102 of the Natural 
Gas Policy Act of 1978, 15 U.S.C. 3301, et 
seq. (NGPA). Section 102 of the NGPA 
applies to the first sale of new natural 
gas. Order No. 42 revised the 
Commission's interim regulations under 
the NGPA issued December 1, 1978, in 
Docket No. RM79-3 * and issued Part 
271, Subpart B as final regulations. On 
October 15, 1979, the Commission issued 
an order granting rehearing to permit 
further consideration of the issues 
raised in the petitions for rehearing. 


Il. Specifications of Error 


A. NGPA section 102(c)(1)(C)(ii)(1)—the 
Behind-the-Pipe Exclusion 


Section 102(c)(1)(C) of the NGPA 
applies to gas produced from “new 
onshore reservoirs” which are generally 
defined as onshore reservoirs from 
which natural gas was not produced in 
commercial quantities before April 20, 
1977. Under the Behind-the-Pipe 
exclusion, if an old well penetrated the 
subject reservoir and produced oil or 
gas in commercial quantities prior to 
April 20, 1977, the penetrated reservoir 
is disqualified if gas from that reservoir 
“could have been produced in 
commercial quantities” through such old 
well prior to April 20, 1977. 

In Order No. 42, for the reasons 
discussed, we decided to apply a 
physical capability test in determining 
whether gas “could have been produced 
in commercial quantities" from the 
subject reservoir. The test only inquires 
into the capability of the reservoir to 
produce. Such a physical capability test 
disregards costs of production and 
marketing. 

Order No. 42 rejected use of an 
economic test for determining whether 
gas could have been produced from the 
reservoir in commercial quantities. 
Petitioners made various arguments in 
favor of applying an economic test. 
Chief among these were the following: 
(a) The Commission ignored the plain 
words of the statute by giving no effect 
to the phrase “in commercial 
quantities.” (b) The Commission 
inappropriately applied the explanation 
in the Statement of Managers ‘ (page 79) 
to both components of the phrase “could 
have been produced”—"“in commercial 
quantities” because the analysis 
referred only to the phrase “could have 
been produced.” (c) The Commission's 
interpretation contradicts customary 
usage of the term “commercial.” (d) The 


* Published on December 1, 1978, at 43 FR 56448, 
et seq. 

‘Joint Explanatory Statement of the Committee 
on Conference, Natural Gas Policy Act of 1978, P.L. 
95-621, S. Rep. No. 95-1126, August 16, 1978. 


legislative history of the NGPA supports 
the view that Congress intended that an 
economic test be used to determine 
whether gas could have been produced 
in commercial quantities. (e) The 
Commission's interpretation of the 
Behind-the-Pipe Exclusion frustrates 
Congress’ policy permitting incentive 
prices in order to encourage production 
of previously uneconomical reserves. 

We agree that the statutory language, 
“could have been produced in 
commercial quantities” must be 
interpreted and applied in its entirety. A 
physical capability test should be used 
for “could have been produced”; an 
economic test should be used for “in 
commercial quantities.” Therefore, the 
Commission agrees that it must use both 
a physical capability test and an 
economic test in determining whether 
the reservoir is disqualified by the 
Behind-the-Pipe Exclusion.*® 

None of the subject applications for 
rehearing articulated a specific 
economic test. However, several 
Petitioners argued that the rebuttable 
presumption in section 102(c)(3) § should 
be applied in determining whether gas 
“could have been produced in 
commercial quantities”. Under such a 
rule, there would be a rebuttable 
presumption that the Behind-the-Pipe 
Exclusion would not apply unless actual 
sales and deliveries had been made 
from the subject reservoir, prior to April 
20, 1977. Thus, the burden of proving the 
lack of capability to produce in 
commercial quantities would be shifted 
to protestants or the jurisdictional 
agency because the protestants or 
agency would have to prove such 
capability existed. 

We reject this suggestion. The 
rebuttable presumption prescribed in 
section 102(c)(3) applies only to the 
question of whether gas has been 
produced in commercial quantities, not 
whether it cou/d have been produced. 
Imposing a rebuttable presumption 
which would require only that actual 
sales had not been made prior to April 


*In recognition of this, the Commission issued a 
final order in Docket No. GP79-27 on September 28, 
1979 which acknowledged that both a physical 
capability test and an economic test should be 
applied to the § 102(c)(1)(C) determination made by 
the State of North Dakota on the Gulf Oil Corp. 
State 1-18-3D, Martin Weber Weber 1-18-1C, 
Marinenko 1-32-1A, Glovatsky 1-17-4A, for the 
Little Knife Madison Reservoir. In that case, the 
sourness of the gas and the remoteness of the well 
was considered_as evidence of the non- 
commerciality of the reserves in question prior to 
April 20, 1977. 

* Among other things, section 102(c)(3) provides 
that, for purposes of section 102(c)(1)(C), a 
rebuttable presumption exists that production from 
a reservoir in commercial quantities has not 
occurred if natural gas has not been sold and 
delivered from such reservoir before April 20, 1977. 


20, 1977, would all but eliminate the 
Behind-the-Pipe Exclusion, and wpuld 
impose an unreasonable administrative 
burden on jurisdictional agencies by 
improperly shifting the burden of proof 
to them in all cases.” 

One Petitioner suggests that the gas 
should not be disqualified under 
Behind-the-Pipe Exclusion if there were 
no marketing facilities, such as a | 
gathering system, on April 20, 1977. We 
do not agree that the absence of 
marketing facilities is dispositive./While 
the Statement of Managers, at page 79 
directed the application of a physical 
capability test in determining whether a 
reservoir could have been produced, 
that test is to be applied only wit 
respect to the reservoir's physica 
capability to produce and not to 
whether “actual production capability 
existed”. In other words, as stated by 
the conferees, “if the pipe were | 
perforated, or if the necessary additional 
facilities were installed at the 
appropriate place, [the reservoir] gould 
have produced natural gas.” (Emphasis 
added). Therefore, the absence of 
marketing facilities does not 
automatically dispose of the issue of 
whether the reservoir could nave been 
produced in commercial quantiti 
However, the costs of installing 

il] be 
4 such 


additional necessary facilities w 
recognized in considering whethel 
production would have been in 
commercial quantities. 

We are adopting an economic test 
which we believe to be comprehepsive, 
yet administratively feasible. However, 
we do not wish to impose this test and 
require the submission of econo 
where there is very little likeliho 
gas could have been produced in 
commercial quantities from the s 
reservoir as of April 20, 1977. Thenefore, 
we will require application of this!test 
only if the potentially disqualifyi 
well—that is, an old well which 
penetrated the subject reservoir 
April 20, 1977, and produced oil or gas in 
commercial quantities before that 
date—does not meet both of the | 
following conditions: 

(1) No sales and deliveries of natural 
gas were made prior to April 20, 1977, 
through the potentially disqualify 
well. 

(2) No sales and deliveries of n 
gas from the subject reservoir we 
made through the potentially ; 
disqualifying well on or after April 20, 
1977, and prior to November 9, 1 


"We do believe that certain rebuttable ὦ 
presumptions are reasonable in these cases, 
discussion infra.) However, the section 1 
rebuttable presumption is not one of them. 


If both of these conditions are met, we 
will not require proof under an 
economic test because we will presume 
that the subject reservoir could not have 
been produced in commercial quantities 
through the potentially disqualifying 
well before April 20, 1977. This 
rebuttable presumption is in new 
paragraph (f)(1) of the special rule in 
§ 271.204 and is incorporated in the 
filing requirements in 
§ 274.202(d)(2)(ii)(D)(ID). 

6 presumption is based on two 
components. The first recognizes that, if 
gas was not being produced and sold 
prior to April 20, 1977, from a potentially 
disqualifying well that penetrated the 
subject reservoir, then marketing ° 
facilities (gathering lines, processing 
facilities, and so forth) probably were 
not in existence as of that date and 
would have had to be installed at a 
considerable incremental cost.® 

The second component of the 
presumption is based on the assumption 
that if no sales actually commenced 
from the subject reservoir within a 
reasonable time after April 20, 1977, 
from a potentially disqualifying well 
that penetrated that reservoir prior to 
April 20, 1977, then the subject reservoir 
probably was not commercial as of 
April 20, 1977. We have employed the 
date of enactment of the NGPA 
(November 9, 1978) as the cut-off date 
for this period. The generally higher 
ceiling prices permitted by the NGPA in 
many cases rendered marketable gas 
reserves which up until that time were 
not commercial. 

We have incorporated this 
presumption into the reporting 
requirements in § 274.203 by limiting the 
reporting obligations of new paragraph 
(d)(2){ii)(D) to those applicants who are 
unable to meet the presumption. This 
should reduce the number of applicants 
that may be required to submit further 
evidence as to the applicability of the 
Behind-the-Pipe Exclusion. 

However, in the event that the 
rebuttable presumption of non- 
commerciality does not apply, then we 
believe it is reasonable to require the 
applicant to submit economic evidence 
that is substantially more convincing 
than would otherwise be required. 
Under these circumstances, the 
applicant must submit evidence that 
clearly demonstrates that the gas could 
not have been produced in commercial 
quantities from such reservoir through 


*This component focuses on gas produced from 
reservoirs other than the subject reservoir because, 
if gas was produced and sold from the subject 
reservoir prior to April 20, 1977, the reservoir was 
“produced in commercial quantities before April 20, 
1977," and, according to section 102{c)(1)(C)(i) is 
disqualified as a new onshore reservoir. 
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such old well before April 20, 1977. The 
new paragraph (d)(2)(ii)(D) to § 274.202 
incorporates thig requirement. 
However, the Commission also 
recognizes that section 102(c)(1)(C), like 
section 102(d), involves a reservoir 
determination. Therefore, the 
determination that a reservoir is a new 
onshore reservoir need be made only 
once and can apply to all wells 
producing from the reservoir. 
Furthermore, if itis necessary to apply 
an economic test, only one applicant 
need present such economic data. Thus, 
new ὃ 274.202(d)(2)(ii)(D){I) provides 
that if a final eligibility determination 
has been made determining that the 
subject reservoir qualifies as a new 
onshore reservoif, subsequent 
applicants need not meet the 
evidentiary showing required by new 
clause (ii)(D)(II) of § 274.202(d)(2) in 
order to demonstrate that the reservoir 
from which they are producing is not 
disqualified as a new onshore reservoir 
under the Behind:the-Pipe Exclusion. 
Once the applicant shows that such a 
final eligibility determination has been 
made, the applicant need only show that 
the well for which he seeks a 
determination is in fact producing from 
the reservoir that was previously 
determined to be a new onshore 
reservoir and that the Withheld Gas 
Exclusion, which is determined on a 
well-by-well basig, does not apply. 
Correspondingly, if a jurisdictional 
agency gives adequate notice and 
opportunity to participate in a 
proceeding and if one applicant receives 
a negative determination due to the fact 


- that the reservoir has been disqualified 


because it was produced in commercial 
quantities prior ta April 20, 1977, or 
because the Behind-the-Pipe Exclusion 
applied to the reservoir, and that ‘ 
determination hag become final under 
§ 273.102, all subsequent application 
relative to wells producing from the 
subject reservoir would also be 
disqualified undef section 102(c)(1)(C). 

The Commission believes that use of 
the rebuttable presumption will reduce 
the number of applicants who must file 
data to prove that a reservoir meets the 
economic test in § 274.202(d){2)(ii)(D)(II) 
to a manageable number. 

The economic test, stated in ὃ 271.201, 
provides that a regervoir could have 
produced in commercial quantities if the 
sale of the production from the reservoir 
through the potentially disqualifying 
well could generate revenues (net of 
royalty) equal to or greater than the sum 
of (i) 1.6 times the minimum incremental 
costs (properly allocable to such 
production of installing post-April 20, 
1977 facilities required to market such 


production, plus (ii) the minimum 
incremental expenses (properly . 
allocable to such production) reasonably 
required to operate such facilities. All 
costs, expenses, ahd revenues are to be 
determined as of April 20, 1977. 

In order to avoid the unmanageable 
administrative task of engaging in 
“numerous proceedings dealing with the 
issue of appropriate return, we have 
made certain reasonable assumptions to 
derive this rule of thumb formula which 
reflects a minimum reasonable return. 
Based upon examination of the prime 
lending rate of 6.25 percent " as of April 
20, 1977; the federal tax rate of 48 
percent as of that date; and the after-tax 
return of less than 6.25 percent 19 on safe 
investments in the money market as of 
April 20, 1977, the Commission has 
determined 6.25 percent to be the 
appropriate after-tax rate of return. The 
rule of thumb formula approximately 
reflects an after-tax rate of return of 
6.25% in the average case by multiplying 
incremental capital costs by a constant 
of 1.6.41 

In accordance with the economic test, 
if the sale of the gas would have 
recouped the requifed costs, expenses 
and return, then the reservoir “could 
have been produced in commercial 
quantities” prior to April 20, 1977, and 
the Behind-the-Pipe Exclusion applies. 
In that case, gas from the reservoir 
would not qualify fpr the section 102 
new onshore reservoir price. We are 
amending our regulations by adding a 
new paragraph (f)(1) to § 271.204 which 
incorporates the ecpnomic test set forth 
herein in the definition of the phrase 
“could have been produced in 
commercial quantities” and by adding a 
new paragraph (d)(2)(ii)(D)(I1) to 
§ 274.202 of the filing requirements. 

The key components of this test are 
estimates of reserves, costs, and the 
market price of the gas. The following 
formula is to be used in applying the 
economic test: [(market price available 
as of April 20, 1977) x (reserves net of 
royalty producible from the subject 
reservoir through the potentially 
disqualifying wells)]—[(incremental 
operating expenses) + (1.6 x 
incremental capital |costs)]. If the result 
is negative, then the exclusion does not 
apply. In order to maintain a relatively 
simple economic tegt we shall assume 
that escalations in the additional capital 
costs and operating/expenses would be 
offset by escalation in the price 
applicable to the sale. Furthermore, we 


*Federal Reserve Bulletin, No. 5, Vol. 63, May 
1977, page A26, Table 1.34. 


°Federal Reserve Bulletin, No. 5, Vol. 63, May 
1977, page A27, Table 1. 


"See Appendix A for further explanation. 


Federal Register / Vol. 44, No. 234 / Tuesday, December 4, 1979 / Rules and Regulations 


will assume that the effects of the time 
value of money will likewise be offset. 
Therefore, all costs, expenses, and 
revenues will be viewed as of one time 
frame, April 20, 1977. We are making 
these and other assumptions because 
we cannot justify requiring extensive 
special relief-type proceedings to 
determine whether or not the Behind- 
the-Pipe Exclusion applies for each of 
what may be a substantial number of 
onshore reservoirs. 

According to the test in 
§ 274.202(d)(2){ii)(D)(IN: if the sale of 
production from the subject reservoir 
(net of royalty) through any well that 
produced crude oil or natural gas in 
commercial quantities prior to April 20, 
or natura! gas in commercial quantities 
prior to April 20, 1977, at the “market 
price reasonably available as of Apri! 
20, 1977", could not have generated 
revenues sufficient to equal or exceed 
the sum of 1.6 times the “minimum 
incremental cosis properly allocabie to 


. such production of installing cast- 


efficient facilities not in existence as of 
April 20, 1977”, reasonably required to 
market such production, plus the 
“minimum incremental expenses 
properly allocable to such production 
reasonably required to operate such 
facilities”, then the Behind-the-Pipe 
Exclusion will not apply. (Emphasis 
added.) Application of the test requires 
the understanding of the following 
terms: 

(1) The “market price reasonably 
available as of April 20, 1977” means the 
price reasonably likely to have been 
paid for the gas on that date. This might 
be shown, for example, by offers 
actually made to purchase the gas at a 
certain price or by the prices being paid 
for gas of similar quality on April 20, 
1977, in the area of the sale. 

(2) The phrase “minimum incremental 
costs” means the lowest additional 
capital costs, i.e., non-recurring 
expenditures, for facilities. 

(3) “Properly allocable to such 
production” means that if, for example, 
a gathering line would have been 
required to be built to gather the subject 
reserves but also would have been used 
to gather reserves known prior to April 
20, 1977, and produced from other 
reservoirs through other wells, some 
reasonable allocation of the costs of that 
gathering line would have to be made. In 
addition, if oil or gas liquids (such as 
butane) would have been produced in 
conjunction with the subject reserves, 
then a reasonable allocation of costs to 
the separate products should also be 
made. 

(4) “Cost-efficient facilities” means 
the most economical facilities 
reasonably required to sell the subject 


reserves. For example, if, all other things 
considered equal, the producer had the 
choice of building a 1 mile gathering line 
to sell the reserves to pipeline A or 
building a 20 mile gathering line to sell 
to pipeline B, the 1 mile line would 
probably be the “cost-efficient facility”. 
If the producer had the choice of 
installing a 4-inch gathering line and a 
150 hp compressor or a 2-inch gathering 
line and a 50 hp compressor and the 2- 
inch gathering line and 50 hp 
compressor would have provided 
sufficient capacity for delivery, the 2- 
inch gathering line and 50 hp 
compressor probably would be the 
“cost-efficient facility.” However, there 
may be cases where the cost-efficient 
facilities would bave a capacity larger 
than that required to sell only the 
subject reserves. For example, if other 
reserves could have been attached to 
the same gathering line and other 
delivery facilities required to market the 
subject reserves, consideration of 
economies of scale might dictate 
considering the cost of facilities with a 
larger capacity and allocating such cost 
to the subject reserves on the basis of, 
for example, the percentage of daily 
throughput through the system. 

(5) The phrase “facilities not in 
existence as of April 20, 1977" means 
that only costs of additional facilities 
that were required to market gas but 
were not already installed as of April 20, 
1977, are to be considered. For example, 
if a gathering line was already built as 
of April 20, 1977, none of the costs of 
that line would be considered in the test. 
If, however, the line was only partially 
completed and processing facilities were 
still required to be installed as of April 
20, 1977, then the cost to complete the 
gathering line plus the cost to install the 
processing facilities would be 
considered. The “sunk costs” of that 
portion of the gathering facilities already 
installed as of April 20, 1977, would not 
be considered. 

(6) The “minimum incremental 
expenses, properly allocable to such 
production, reasonably required to 
operate such facilities" means the 
lowest, most reasonable estimate of the 
total operating expenses, i.e., recurring 
costs such as maintenance expenditures, 
that would be paid over time relative to 
producing and marketing reserves from 
the subject reservoir through the 
potentially disqualifying well. However, 
as in the case of capital costs, operating 
expenses must be allocated if the 
facilities used to market the subject 
reserves are also used to market other 
reserves. An example may clarify what 
is intended. Even though the capital 
costs invested in a gathering line in 


existence on April 20, 1977, are *sunk 
costs” and therefore irrelevant tp the 
economic test, the expenses of gperating 
that line incurred on or after April 20, 
1977, are relevant. The total of those 
expenses should be subtracted from 
revenues in establishing whether the 
test is met. However, if the line would 
be used to gather other reserveg in 
addition to the subject reserves, the 
total operating expenses must by 
allocated to the subject reserveg on 
some reasonable basis; for example, the 
percentage of average throughpat might 
be used for that purpose. | 

We have formulated two examples 
located in Appendix B to this orfler to 
further clarify how the economig test 
should be applied in practice. 

We believe that this tonal 


accomplishes the congressional intent of 
section 102 of the NGPA. Not only did 
Congress wish to encourage the! 
production of previously non- | 
commercial reserves by allowing an 
incentive price but Congress slp 
wished to deny this incentive price to 
production withheld from the | 
marketplace for purposes of pri¢e 
speculation, i.e., cases where 

incentive price should not be necessary 
to encourage production of the reserves. 
This intent underlies the Behind-the-Pipe 
and Withheld Gas Exclusions. 
Commission believes that the eGonomic 
test adopted herein for the Behigd-the- 
Pipe Exclusion will encourage 
production of reserves which were not 


incremental costs and expensesjof 
marketing the gas plus a minimt 
reasonable return. Furthermore, 
Commission believes an econo 
which would allow a return higher than 
such minimum return as well as 
recovery of sunk costs would 
contravene the intent underlyi 
Behind-the-Pipe Exclusion becagse it 
might permit the section 102 maxi 
lawful price to be applied to ga 
previously withheld from produstion in 
order to speculate on greater profits 
than could have been generatediif the 
reserves had been sold at prices 
available on April 20, 1977. 
The test employs factors used in 
making the common business décision 
of whether to expend additional money 
on a given project or to apply it 
elsewhere. Only incremental 
expenditures and incremental revenues 
are relevant in deciding whether to 
expand additional money on thé project. 
Expenditures incurred prior to the date 
of the decision are irrelevant to that 
decision. The economic test for fhe 


| 
: 
| 
| 
Ι 
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Behind-the-Pipe Exclusion fixes that 
decisional! date as April 20, 1977. 
Consequently, the only costs to be 
considered are those incremental costs 
which were necessary as of April 20, 
1977, in order to produce natural gas 
from the reservoir in commercial 
quantities. 


B. Section 271.204(c)—Definition of 
“Commercially Producible” as Used in 
Section 102(d) of the NGPA 


Section 271.204(c) of the Commission's 
Regulations defines the term 
“commercially producible” which is 
found in section 102(d)(2)(B)(iii) of the 
NGPA. Section 102(d) of the NGPA 
generally provides that gas produced 
from old OCS leases from reservoirs 
discovered on or after July 27, 1976, may 
qualify for the section 102 price. A 
reservoir will be considered as having 
been discoverd before July 27, 1976, if it 
was penetrated by a well prior to July 
27, 1976, and the results of at least one 
of three possible groups of tests 
(described in section 102(d)(2)(B)) 
demonstrate that production from the 
reservoir was potentially economic as of 
the time of the tests. If a production test, 
or production capability evidence, 
meeting the requirements of OCS Order 
No. 4, demonstrates that the well was 
“capable of producing in paying 
quantities,” the reservoir is disqualified. 
If induction-electric logs, sidewall cores 
and other test data indicate that, at the 
time of the test, the reservoir was 
“commercially producible,” then, again, 
the reservoir is disqualified. 

Section 271.204(b) defines “capable of 
producing in paying quantities” in terms 
of whether the eventual sale of the 
reserves would have generated 
sufficient revenues to recover out-of- 
pocket operating costs. This is the 
standard consistently applied by the 
United States Geological Survey 
(USGS). However, § 271.204(c) ties the 
definition of “commercially producible” 
to the definition of “production in 
commercial quantities" which is based 
on whether there have been actual sales 
and deliveries or the gas has been 
retained for beneficial economic use. 

One Petitioner suggests that the 
definition of “commercially producible” 
should not be linked to the definition of 
“production in commercial quantities” in 
§ 270.102(b)(4). Upon reconsideration of 

issue, we agree. The term 
“commercially producible” in clause (iii) 
of NGPA section 102(d)(2)(B) is actually 
linked to the same types of tests and 
evidence that are the subject of the 
paying quantities standard in clauses (i) 
and (ii) of section 102(d)(2)(B). All three 
clauses are designed to determine if a 
reservoir was discovered prior to July 


27, 1976. We do not believe that one 
economic test should be applied to 
determine the capability of a reservoir 
to produce in paying quantities, and 
another to determine if the same 
reservoir would be commercially 
producible if both are to be used to 
determine the same thing—the date of 
discovery of the reservoir. Accordingly, 
we shall amend § 271.204(c) to require 
the same out-of-pocket cost test for the 
commercially producible standard 
which we applied in § 271.204(b) for the 
paying quantities standard. We also 
have amended the reporting 
requirements at § 274.203(e)(3) to refer 
to “commercially producible.” 

One Petitioner and Indicated 
Producers assert that § 271.204(c) 
ignores when the determination of 
“commercially praducible” is to be 
made, i.e., when the results of such tests 
became available. They suggest that 
§ 271.204(c) should be amended so that 
an economic test ig based on the tests 
and evidence avaiable before July 27, 
1976, and that the economic test itself 
should take into a¢count all costs which 
would have been required to be incurred 
after the date of such tests to produce 
and market the ga$, including, for 
example, the costs of additional 
platforms and pipelines. 

We disagree with the Indicated 
Producers suggestions, and therefore 
shall deny Indicated Producers’ Motion 
for Reconsideration. First, the 
§ 271.204(c) definition of “commercially 
producible” does not eliminate the 
requirement otherwise found in the third 
clause of section 102(d)(2)(B) that the 
“commercially producible” 
determination is ta be made as of the 
time the tests were made or evidence 
was obtained. Second, as to the issue of” 
the type of economic test to be applied, 
we believe Congress clearly intended to 
adopt the criteria by which the USGS 
makes an OCS reservoir determination. 
Those criteria include the application of 
the out-of-pocket cost analysis already 
described in § 271.204(b).?2 


C. Notice 


One Petitioner agserts that the 
Commission failed to give adequate 
notice and opportunity to participate in 
Docket No. RM79-68 because its Final 
Regulations issued in Order No. 42 go 
beyond mere clarification or 
interpretation of the Behind-the-Pipe 
Exclusion. 

We disagree. First, Order No. 42 was 
the culmination of a rulemaking process 
involving the issuance of interim 
regulations on December 1, 1979, 
followed by public hearings and a 


™See the public file on Docket No. RM79-68. 
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lengthy comment period ending January 
29, 1979. During that comment period the 
proper interpretation of all parts of 
section 102 was raised for public 
comment and the Pétitioner had 
adequate opportuntly to recommend as 
it now suggests, that an economic test 
should be applied with respect to the 
Behind-the-Pipe Exalusion. Moreover, 
Petitioner's claim is|\moot because under 
this order we have promulgated an 
economic test for the phrase “could 
have been produced in commercial 
quantities”, in the Behind-the-Pipe 
Exclusion. This was what the Petitioner 
had requested. 


D. Section 102(c)(1)(B)—New Onshore 
Wells | 


One Petitioner suggests that we erred 
in our answer to a question involving 
new recompletions by restricting the 
application of the saction 102 price to 
only gas produced ftom “new wells.” In 
Order No. 42, we stated: 


Another comment suggested that new 
recompletions, either by plug back or re- 
entry, should qualify for the section 102 price. 
Although it is more economical in some 
instances to recompeté a well than to drill a 
new well, the statutory language limits the 
section 102 price, interalia, to wells spudded 
on or after February 19, 1977 or wells drilled 
to an increased depth of at least 1000 feet on 
or after February 19, 1977. [Mimeo at page 3] 


We did not intend this statement to be 
read as requiring the drilling of a “new 
well” in order to qualify gas from a new 
OCS lease, a new onshore reservoir, or 
a new OCS reservoif on old OCS lease 
for the section 102 price. A well must be 
a “new well” pnly ἐξ 118 is to qualify as a 
“new onshore well" under section 


102(c)(1)(B). 


Ill. Public Procedures and Effective 
Dates 


For the reasons dibcussed in Order 
No. 42 (issued August 14, 1979), the 
amendments to ἃ 271.204({a) and (Ὁ) of 
Subpart B of Part 271 were issued as 
final regulations and were immediately 
effective as to jurisdictional agency 
determinations which had not become 
final (as determined |in § 275.202) as of 
August 13, 1979. 

Our order today: amends paragraph 
(c) and adds a new paragraph (f) to 
§ 271.204; makes several changes to the 
interim regulations in § 274.202; and 
makes a conforming|amendment to the 
interim regulations in § 274.203(e)(3). 

The amendment to paragraph (c) of 
§ 271.204 and the confo 
modification to § 274.203(e)(3), were 
made in response to|\comments made in 
Indicated Producer's motion for 
reconsideration as well as the petitions 
for rehearing of Order No. 42. The effect 
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of the amendments is to conform our 
regulations to existing USGS standards 
of review. Accordingly, it is in the public 
interest to issue the amendments to the 
final regulations in § 271.204(c) and the 
interim regulations in § 274.203(e)(3) 
effective immediately with regard to 
jurisdictional agency determinations 


=. - which have not become final under 


§ 275.202 as of the day before the date of 
issuance of this order. 

The amendments which apply a new 
economic test to determinations which 
involve the Behind-the-Pipe Exciusion 
(and associated reporting requirements), 
were made in response to comments we 
have received to date. We shall 
therefore issue these as final regulations 
and shal! not request further public 
comments. We believe that complying 
with the 30-day publication requirement 
of section 553(d) of the Administrative 
Procedure Act is impractical in this case 
and contrary to the public interest since 
numerous jurisdicationa! agency 
determinations dealing with the Behind- 
the-Pipe Exclusion are pending and 
uncertainty exists respecting the 
application of the Behind-the-Pipe 
Exclusion. Therefore, new paragrph (ἢ 
in ὃ 271,204 is issued as a final rule and 
new clauses (C) and (D) of 
§ 274.202(d}{2}ii) are issued as interim 
rules, effective immediately for al] 
applications for which a jurisdictional 
agency determination has not been 
made as of the day before the date of 
issuance of this order. In the case of 
determinations already received by the 
Commission for whick the 45 day period 
under ὃ 275.202{a} has not expired, or if 
applicable, the 120 day period under 
ἃ 275.202(e}, we shall provide applicants 
ihe opportunity tc supplemeni their 
applications in accordance with the 
amended regulations, in which case we 
may remand the determinations to the 
jurisdictional agencies for their 
reconsideration. 

The Commission orders: 

(A) The Petitions for Rehearing 
reference above filed in Docket No. 
RM793-68 are granted in part and denied 
in part as is more fully detailed in the 
text above. - 

(b) The motion for reconsideration 
filed by Indicated Producers is denied. 

(c) Parts 271 and 274 of the 
Commission’s regulations are amended 
as set forth below to be effective as set 
forth above. 


(Natural Gas Act, as amended, 15 U.S.C. 717 
et seq.; Department of Energy Organization 
Act, 42 U.S.C. 7107, et seq.; E.O. 12009, 42 F.R. 
46267; Natural Gas Policy Act of 1978, 15 
U.S.C. §§ 3301-3432.) 


In consideration of the foregoing, the 
final rules in Part 271 and the interim 


rules in Part 274 of Subchapter H, 
Chapter I, Title 18, Code of Federal 
Regulations are amended as set forth 
below, effective as set forth above. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 


PART 271—CEILNG FRICES 


1. Seciion 271.204 is amended by 
deleting paragraph (c) and substituting 
the following in Lev thereef: 


§ 271.204 Special rules. 
® 


* * * * 


(c) Commercially producible. For 


the NGPA, a reservoir is commercially 
producible if a well completed therein 
can reasonably be expected to produce 
natural gas in quantities sufficient to 
yield revenues in excess of operating 
costs. For the purposes of this 
paragraph, operating costs include those 
out-of-pocket cash expenses necessary 
to operate and maintain a well. 


2. Section 271.204 is further amended 
by adding new paragraph (ἢ to read as 
follows: 

(ἢ Could have been produced in 
commercial quantities. For purposes of 
determining under section 
102(c){1)(C)}(ii)(I} of the NGPA, whether 
natural gas from a reservoir could have 
been produced in commercia! quantities 
thru an old well which penetrated such 
reservoir before April 20, 1977: 

(1) A rebuttable presumption exisis 
that a reservoir could not have been 
produced in commercial quantities prior 
to April 20, 1977, through such old well 
if: 

{i} No sales and deliveries of natural 
gas were made prior te Apri] 20, 1977, 
through such well; and, P 

(ii) No sales and deliveries of natura! 
gas from the subject reservoir were 
made through such well on or after April 
20, 1977, and before November 9, 1978. 

(2) lf such rebuttable presumption is 
not met, then the first seller must clearly 
demonstrate that the sale of the 
production from such reservoir through 
such old well at the market price 
reasonably availabie as of April 20, 
1977, could not reasonably have 
generated revenues (net of royalty) 
equal to or greater than the sum of (i) 1.6 
times the minimum incremental! costs 
(properly allocable to such production) 
of installing cost-efficient facilities (not 
in existence as of April 20, 1977) 
reasonably required to market such 
production, plus (ii) the minimum 
incremental expenses (properly 
allocable to such production) reasonably 
required to operate such facilities. All 


costs, expenses, and revenues shall be 
determined as of April 20, 1977. | 


PART 274—DETERMINATIONS BY 
JURISDICTIONAL AGENCIES 


3. Section 274.202 of the Commission's 
Interim Regulations is amended in 
Daragraph ju TMi} ΤΠ τ τοδϑαςῖ, ~ating 


Clauss ζ:,1.0., τὸς inFlendecud i. Ὁ 
as (ii)(F} ana by inseriing new clauses 
(ii)(C) and (ii)(D) to read as follaws: 


§ 274.202 New nziural gas. 


| 
Ι 
* * ᾿ 
| 
! 


(d) New onshore reservoir. 


* , 


| 
(i) | 
* * * * * | 

(C) If the question in clause (ii){B) is 
answered in the negative, were any 
sales and deliveries of natural 585 made 
from any other reservoir through any old 
well described in clause (ii)(A) prior to 
April 20, 1977, and were any sales and 
deliveries of natural gas made fen the 
subject reservoir through such ald well 
on or after April 20, 1977, and before 
November 9, 1978? 

(0) If the applicant is unable tp 
answer both questions in clause (ii){C} 
in the negative, he must demonstrate 
thai the Behind-the-Pipe Exclusipn in 
section 102(c)(1}(C){ii) of the NGPA does 
not apply by submitting the follawing: 

(ἢ) Proof that a final eligibility 
determination has been made that the 
subject reservoir is a new onshore 
reservoir by ideniifying such | 
determination by the jurisdictional 
agency and FERC Docket number and 
the API well numbers, or, 

{II} Evidence clearly demonstfating 
that the sale of production from the 
subject reservoir (net of royalty) through 
any well described in paragraph 
{d)(2)(ii)(A) at the market price | 
reasonably available as of April/20, 1977 
could not have generated reventies 
sufficient to equal or exceed the/sum of 
(ἢ 1.6 times the minimum incre 
costs properly allocable to such’ 


1977, reasonably required to m 

such production, plus (i/) the mini 
incremental expenses properly allocable 
to such production reasonably required 
to operate such facilities. All cogts, 
expenses and revenues shall be 
determined as of April 20, 1977. The 
applicant shall also provide an 
explanation of the basis of all estimates 
accompanied by substantiating 
workpapers and such other evidence 
necessary to substantiate fully the 


Ι 
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conclusion that the Behind-the-Pipe 
Exclusion does not apply. 


§ 274.203 [Amended] 

4. Section 274,203 is amended in 
paragraph (e)(3) by deleting, “capable of 
producing in commercial quantities" and 
substituting “commercially producible” 
in lieu thereof. 


Appendix A 

The Commission has established a rule-of- 
thumb formula which employs a 1.6 multiplier 
in all cases as a surrogate for a more detailed 
return analysis conducted on a case-by-case 
basis. Such case-by-case analyses would 
create too great an administrative burden to 
be feasible. The constant of 1.6 was derived 
from an average annual investment analysis 
which assumed an investment of $500,000, a 
Federal income tax (FIT) rate of 48 percent ! 
and a required after-tax rate of return of 6.25 
percent. The analysis also employed a 15- 


‘State income taxes were not provided for 
because of differing tax structures in the various 
stated. 


year depletion period as well as the sum-of- 
the-year digits method of depreciation. 
Fifteen years was chpsen as a reasonable 
approximation of tha average depletion 
period, based on the depletion period used in 
Opinion No. 770.? 

The sum-of-the-years digits method of 
depreciation was used because the 
Commission believes that it best 
approximates the regults of the unit of 
production method of depreciation employed 
in industry. That method is representative of 
actual delivery from a reservoir. Normally, 
the reservoir is produced at a high rate in 
early years and declines in production on an 
exponential basis in later years. 

The result of the afalysis indicates that the 
resulting amount of return and FIT is 
$310,496, approximately 60 percent of the 
assumed investment pf $500,000. Therefore, in 
the average case, increasing the incremental 
costs by 60 percent (4e., multiplying by a 
constant of 1.6) will produce an after-tax 
return of approximately 6.25 percent. 


? Mimeo, at page 68 (ibsued July 27, 1976 in Docket 
No. RM75-14). 


Calculation of Return Allowance and Federal! {ncome Taxes 


Assumptions 


1. 15 year productive life, 
2. After tax return allowance: 6.25%. 
3. 1977 statutory tax rate: 48%. 


4. Employed sum-of-the-year digits method of depreciation. 


5. No salvage value. 


6. Estimated incremental capital costs: $500,000. 


Beginning End of year Average 
of year Depreciation investment investment 
investment 


ΟφΟοωσυ ρων - 


$437,500 $468,750 
379,167 408,334 


379,167 Ἵ 325,000 352,083 © 


325,000 i 275,000 300,000 
275,000 Ἶ 229,167 252,084 
229,167 ᾿ 187,500 208,334 
187,500 K 150,000 168,750 
150,000 : 116,667 133,334 
116,667 ἷ 87,500 102,083 
87,500" : 62,500 75,000 
62,500 Ἷ 41.667 * 52,084 
41,667 } 25,000 33,333 
25,000 3 12,500 18,750 
12,500 b 4,167 8,334 
4,167 i 0 2,083 


2,583,336 


Average Annual Investment =$2,583,336 +15 years =$172,222. 
Return Allowance =($172,222 x 0.0625) x15 years =$161,458. 
Federal Income Taxes=$161,458 x .48/52=$148,038. 


ment. 


Appendix 8 


Two examples should help clarify how the 
test is to be applied. 

Hypothetical No. 1—Assume that, as of 
April 20, 1977, the applicant was flaring 
casinghead gas produced in conjunction with 


Return plus Federal Income Tax ($310,496) is approximately 0.62 times the initial invest- 


commercial oil produgtion through an old 
well (subject well) from the subject reservoir. 
Gas was flared due to the absence of a 
required gas gathering line as of that date. 
Several months later, the producer builds the 
gathering line and commences sales and 
deliveries of the casinghead gas produced 


from the subject reservoir through the subject 
well (subject reserves) as well as gas he 
produced from other wells in the same 
locality as the subject 

built gathering line. 

reflects that the most 

system would be com 

and a 150 hp compres: 

efficiently handling the throughput from all 
wells in the same locality rather than a 2-inch 
line and 50 hp compre 

been required to carry only the subject 
reserves. Also assume that the record reflects 
that, as of April 20, 1977, the producer had the 
choice of (1) building a}1-mile long, 4-inch 
gathering line at a total capital cost of $40,000 
plus $10,000 total estimated future operating 
expenses to sell the subject reserves to 
pipeline A and receive $1.45 per Mcf for the 
gas, or (2) to build a 20:mile long, 4-inch 
gathering pipe at a total capital cost of 
$500,000 plus $75,000 tatal estimated future 
operating expenses to gell to pipeline B and 
receive the same $1.45 price. Assume 50,000 
Mcf ' of “subject reserves” producible 
through the subject old/well based on the 
producing history of the reservoir and 
another 50,000 Mcf of other reserves know to 
exist as of April 20, 1977, that would be 
expected to be attached to the same 
gathering line. 

Clearly the facilities in the first alternative 
would involve the mos¢ economical, and 
therefore “cost-efficient”, facilities for 
marketing the subject reserves given that in 
both alternatives the gas will receive the 
same price. Fewer facilities at a lower total 
cost are involved. The economic test would, 
therefore, focus on the first alternative. At 
that point in the inquiry any reasonable 
method of allocating the costs and expenses 
to the subject reserves Could be applied. For 
example, the ratio of subject reserves to total 
reserves or the ratio of daily throughput could 
be used to allocate cos# and expenses. 
Assume that the record reflects a reasonable 
allocation procedure that results in $20,000 
capital costs and $5,000 operating expenses 
allocable to the subjectireserves. 

The test, as described in § 271.204(f)(1) and 
§ 274.202(d)(2)(ii)(D) (I) jusing a formula 
format, is applied as follows: {(market price 
available on April 20, 1977) x (total reserves 
net of royalty producible through the subject 
well from the subject reservoir in Mcf)] — 
[((1.6) x (‘the minimum incremental costs, 
properly allocable to such production, of 
installing cst ffcient faites not in 
existence as of April 20, 1977, reasonably 
required to market such production”)) + 
(“the minimum incremental expenses, 
properly allocable to such production, 
reasonably required to Operate such _ 
facilities"). If the result is negative, then the 
exclusion does not apply. 

Inserting the data of the correct 
hypothetical facilities into the formula, 
produces the following fesults: 


[($1.45/Mcf) x (50,000 Mcf)] — [((1.6) x 
($20,000)) + ($5,000)] = [$72,500] — 
[$37,000] = $35,500 | 
‘Measured at 14.73 psia, 60° F, and BTU content 

of 1,000 Btu/cf. 
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Because the project could have recovered 
more than the required costs, expenses and 
return, the “could have been produced in 
commercial quantities” test is met, the 
Behind-the-Pipe Exclusion applies, and the 
reservoir is disqualified as a new onshore 
reservoir. 

Hypothetical #2—Assume that, as of April 
20, 1977, an old gas well (subject well) was 
producing gas from a lower zone, which gas 
was being sold, and the upper “Behind-the- 
Pipe” zone (the subject reservoir) was in a 
non-producing status at that time. The record 
reflects that the estimated cost to recomplete 
into the subject reservoir at such later time as 
the lower zone is depleted would be $2,000 
when estimated as of April 20, 1977. Future 
total operating expenses properly allocable to 
the subject reserves are estimated to be 
$5,000. The market price, as of April 20, 1977, 
was $1.45 (based on the price being received 
for production from the lower zone) and 
50,000 Mcf 3 of reserves were estimated to be 
producible from the subject reservoir through 
the subject well (subject reserves). However, 
the applicant also submits evidence that the 
gathering system used to market the gas from 
the subject well was built at a cost of 
$150,000 in 1976. He also offers proof that the 
cost of a new well to commence actual 
production and sales from the subject 
reservoir prior to April 20, 1977 would have 
been in excess of $100,000. 

The record facts should be analyzed as 
follows. The only capital cost relevant for 
consideration is the $2,000 cost of a 
prospective recompletion. The $150,000 
expenditure was a sunk cost as of April 20, 
1977. That expenditure is irrelevant to the 
economic considerations facing the producer 
on April 20, 1977, i.e., whether the price he 
could receive for producing the subject 
reserves would make it worth his spending 
an additional $2,000 to recomplete into that 
zone sometime in the near future. The 
$100,000 estimated cost of a new well is also 
irrelevant because the test concerns only the 
commerciality of producing gas from the 
subject reservoir through the subject old well 
assuming that, when the zone is eventually 
completed in, the price would be limited to 
the market price available on Apri! 20, 1977. 
The test does not inquire into alternative 
ways of commencing actual production and 
sales prior to April 20, 1977.3 Accordingly, 
only $2,000 of additional costs would be 
required to commence sales of gas produced 
from the subject reservoir through the subject 
old well. The formula would be applied as 
follows: 


(($1.45/Mcf) x (50,000 Mcf)] — [((1.6) x 
($2,000)) + ($5,000)] = [$72,500] — [$8,200] 
= $64,300 


? Measured at 14.73 psia, 60° F, and a Btu content 
of 1000 Btu/cf. 

? As we noted earlier, the physical capability 
aspect of the “could have been produced in 
commercial quantities” test only relates to the 
physical capability of the reservoir to produce if and 
when it is completed in and all sale facilities are in 
place. 


Again, because the applicant could have 
recovered the required costs, expenses and 
return, his reservoir is disqualified. 

{FR Doc. 79-37310 Filed 12-3-79; 8.45 am] 
BILLING CODE 6450-01-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 


21 CFR Part 178 
[Docket No. 79F-0331] 


Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers; 
Certain Adjuvants and Production Aids 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: This document amends the 
food additive regulations to provide for 
the safe use of rice bran wax as a 
release agent in processing plastic 
packaging materials intended for food- 
contact applications. This action is in 
response to a petition from H&C 
Industries, Inc., Torrance, CA. 


DATES: Effective December 4, 1979: 
objections by January 3, 1980. 


ADDRESS: Written objections to the 
Hearing Clerk (HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: A notice 
published in the Federal Register of 
October 2, 11979 (44 FR 56744) announced 
that a food additive petition (FAP 
9B3430) had been filed by H&C 
Industries, Inc., Del Amo Executive 
Plaza, 3848 Carson St., Torrance, CA 
90503, proposing that the food additive 
regulations be amended to provide for 
the safe use of rice bran wax as a 
release agent in processing plastic 
packaging materials intended for food- 
contact use. 

Having evaluated data in the petition 
and other relevant materials, FDA 
concludes that the food additive 
regulations should be amended to 
include the petitioned additive as set 
forth below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 U.S.C. 348(c)(1))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), § 178.3860 is amended in 
paragraph (b) by alphabetically 


December 4, 1979 / Rules and Regulations 


inserting a new item in the list of 
substances to read as follows: 


§ 178.3860 Release agents. 


(b) * ΕΣ 


List of substances and limitations. 


* * * * - 


yw 


Rice bran wax—For use only in plasti¢s 
intended for contact with dry foods 
identified as Type VIII in Table 1 οἱ 
ἢ 176.170(c) of this chapter, at levelg not in 
excess of 1.0 percent by weight of the 
polymer. | 


* * . * 


Any person who will be adversely 
affected by the foregoing regulatian may 
at any time on or before January 3, 1980 
submit to the Hearing Clerk (HF ), 
Food and Drug Administration, 

65, 5600 Fishers Lane, Rockville, 

20857, written objections thereto 

may make a written request for a 
hearing on the stated objections. 
objection shall be separately n 

and each numbered objection sh 
specify with particularity the pro 

of the regulation to which objecti 
made. Each numbered objection 

which a hearing is requested sha 
specifically so state; failure to re 
hearing for any particular objecti 

shall constitute a waiver of the ri 
hearing on that objection. Each 
numbered objection for which a hearing 
is requested shall include a detailed 
description and analysis of the sp@cific 
factual information intended to be 
presented in support of the objec 

the event that a hearing is held; failure 
to include such a descripfion and 
analysis for any particular objection 
shall constitute a waiver of the ri 
hearing on the objection. Four co 

all documents shall be submitted and 
shall be identified with the Heari 

Clerk docket number found in bragkets 
in the heading-of this regulation. 
Received objections may be seen 
above office between the hours of B a.m. 
and 4 p.m., Monday through Friday. 

Effective date: This regulation 
becomes effective December 4, 19 


(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 
348(c)(1))) 

Dated: November 27, 1979. 
William F. Randolph, 


Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc, 79-37136 Filed 12-3-79: 8.45 am} 
BILLING CODE 4110-03-M 
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21 CFR Part 548 
[Docket No. 79N-0239] 


Certifiable Peptide Antibiotic Drugs for 
Animal Use; Bacitracin, Neomycin, 
Polymyxin, Hydrocortisone Sterile 
Ophthalmic Ointment 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The animal drug regulations 
are amended to reflect approval of a 
new animal drug application (NADA) 
filed by Burroughs Wellcome Co., 
providing for the safe and effective use 
of a sterile ophthalmic ointment for the 
treatment of certain forms of 
conjunctivitis in dogs and cats. 
EFFECTIVE DATE: December 4, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Bob Griffith, Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
3430. 

SUPPLEMENTARY INFORMATION: 
Burroughs Wellcome Co., 3030 
Cornwallis Rd., Research Triangle Park, 
NC 27709, filed an NADA (65-478) 
providing for the safe and effective use 
of a sterile ophthalmic ointment 
containing in each gram, 400 units of 
bacitracin zinc, 5 milligrams of 
neomycin sulfate, 5.000 units of 
polymyxin B sulfate, and 10 milligrams 
of hydrocortisone acetate. The drug, 
used for treating dogs and cats for 
certain acute and chronic forms of 
conjunctivitis when caused by 
susceptible organisms, is identical to 
ene currently in the regulaticns (21 CFR 
548.314(b}). These drugs are limited to 
use by or on the order of a licensed 
veterinarian. 

In accordance with the regulations 
promulgated under the Freedom of 
Information Act (21 CFR Part 20) and 
ἢ 514.11(e}(2)(ii) (21 CFR 514.11(e)(2)(ii)), 
a summary of safety and effectiveness 
data and information submitted to 
support approval of this application is 
available for public examination at the 
office of the Hearing Clerk (HFA-3605), 
Food and Drug Administration, Rm 4-65, 
5600 Fishers Lane, Rockville, MD 20857, 
from 9 a.m. to 4 p.m, Monday through 
Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), (n), 
82 Stat. 347, 350-351 (21 U.S.C. 360b({i), 
(n))) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 5.1) and redelegated to the Director 
of the Bureau of Veterinary Medicine (21 


CFR 5.83), § 548.314b Bacitracin zinc, 
polymyxin B sulfate, neomycin sulfate, 
hydrocortisone acetate ophthalmic 
ointment is amended in paragraph (c)(2) 
by adding before the number “025463” 
the phrase “000081 and.” 

Effective Date. This regulation is 
effective December 4, 1979. 
(Sec. 512(i), (n), 82 Stat. 347, 350-351 (21 
U.S.C. 380b{i), (nJ).) 
- Dated: November 26, 1979 
Lester M. Crawfard, 
Director, Bureau of Veterinary Medicine 
[FR Doc. 79-36992 Filed 12-3-79; 8:45 am] 
BILLING CODE 4110-D3-M 


DEPARTMENT CF THE TREASURY 
Office of Foreign Assets Control 
31 CFR Part 535 


Iranian Assets Control! Regulations; 
Authorization of Certain Judicial 
Proceedings Regarding Property of 
Iran or Iranian Entities 


AGENCY: Office οὗ Foreign Asse‘s 
Control, Treasury. 
ACTION: Finai rule 


SUMMARY: The Office of For 

Control is amending the Irar 

Control Regulations. The purpose of the 
amendment is ἰδ add new paragraph (d} 
to § 535.504. That section authorizes 
certain judicia) proceedings with respect 
to property of isan or Iranian entities. 
The need for the amendment is to 
exclude from thet authorization any pre- 
judgment attachment cf c 

property of Iranjand Irar 


amendment is that etiachmes 
authorized withirespec uch 
specifically licensed Iranian property 
EFFECTIVE GATE} November 29, 1979 
FOR FURTHER INFORMATION CONTACT: 
Dennis M. O'Connell, Chief Counse 
Office of Foreigh Assets ] 
Department of the Treasury 
Washington, D.C. 20220, (202) 376-0236. 
SUPPLEMENTARY INTORMATION: Since the 
regulations invoive a foreign affairs 
function, the prdvisions of th 
Administrative Procedure Act, 5 U.S.C, 
553, requiring ndtice of proposed 
rulemaking. opportunity for public 
participation and Celay in effective date 
are inapplicable. 

31 CFR Part 535 is amended by the 
addition of paragraph (d) to § 535.504, as 
follows: 


§ 535.504 Certain judicial proceedings 
with respect to Property of Iran or Iranian 
| 


entities. 
* * * * * 

(d) Property tr: insferred into or held in 
the United States by Iran or an Iranian 
entity under a specific license which by 
its terms withdraws the authorization 
for pre-judgment attachment with 
respect to such poverty is excluded 
from the privileges of paragraph (a) of 
this section. 

(Secs. 201-207, 91 Stat. 1626; (50 U.S.C. 1701- 
1706); E.O. No. 1217, 44 FR 65729) 
Dated: November 29, 1979, 
Stanley L. Sommerfeld, 
Director. 
Approved: 
Richard J. Davis, 
Assistant Secretary, 
[FR Doc. 79-37159 Filed 13-3-79; 8:45 am] 
BILLING CODE wear 


DEPARTMENT OF DEFENSE 


Corps of Engineers, Department of 
the Army 


23 CFR Part 207 | 
Navigation Regul tions; Navigation 
Lock, Chicago River, Ill. 


AGENCY: U.S. Arnty Corps of Engincers, 
DoD. 


os i ‘ 
ACTION: Final rulg; correction. 


SUMMARY: In the Federal Register dated 
November 27, 1978 (FR Doc, 79-36489, 44 
FR 67657) the Heading, “Lake 
Washingion Ship Canal, Washingion” 
incorrectly appeafs. The heading is 
changed to read “Navigation Lock, 
Chicago River, Illinois.” 
DATE: Effective on November 28, 1979. 
ADDRESS: HQDA, DAEN-CWO-N, 
Washington, D.C./20314. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Ralph T. Eppard, (202) 272-0200. 
(40 Stat 266; 33 U.S.C. 1) 

Dated: November 28, 1979, 
Richard M. Edwards, 
Assistant Chief, Coistruction—Operations 
Division, Directorate of Civil Works. 
{FR Dec. 79-37142 Filed 1243-79; 8:45 am] 
BILLING CODE 3710-92-4 


Proposed Rules 


44 


Federal Register 
Vol. 44, No. 234 


Tuesday, December 4, 1979 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules, 


na πτπόσπσεοτττ ΡΤ ΡΠΒΒΒΒΒΙΙΝ 


OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Ch. 1 


improving Government Regulations; 
Semiannual Agenda of Regulations 
AGENCY: Office of Personnel 
Management. 2 


ACTION: Semiannual Agenda of 
Regulations. 


sumMARY: The following Office of 
Personnel Management regulations are 
scheduled for review or development 
during the six month period from 
January 1, 1980, through June 30, 1980. 
As a service to users, we have also 
included a compilation of significant 
regulations published from June 1, 1979, 
through October 31, 1979. (Excepted 
service appointing authorities are not 
included.) 

FOR FURTHER INFORMATION CONTACT: 
Beverly M. Jones, Issuance System 
Manager, Office of Planning and 
Evaluation, 202/254-7086. 


Office of Personnel Management. 
Beverly M. Jones, 
Issuance System Manager. 


Part 4 of Semiannual Agenda 
(Regulations issued from June 1 through Oct. 31, 1979] 


ΕΠ 55. Ὁ -Ξ99ΕΞΞΞΞο-- 


5 CFR Part and title 


Date of publication 


Type of action 


Improving Government Regulations Semi-Annual Agenda of 
Regulations. 
8390—Federal Employees Health Benefits Program; Benefits for 
Members of Medically Underserved Populations. 
294—Availability of Official Information 
720—Affirmative Employment Program 


Federal Labor Relations “ 
871—Life insurance, optional; cancellation of declination for Postal 
ice employees. 


Service 
595—Physicians’ 


213—Nepotism, children of civil service employees and uniform 


services; summer job appointments (excepted service). 

338—Nepotism; children of civil service employees and uniform 
services; summer job appointments; qualification requirements 
(competitive service). 


359—Senior executive service, removal, reinstatement and 
guaranteed placement. 


June 1, 1979 
June 5, 1979 


June 8, 1979 


dune 8, 1979. 


Aug. 16, 1979 (for comments). 
June 8, 1979 


June 12, 1979 


June 29, 1979.. 


June 29, 1979 


July 6, 1979 ..... 


July 10, 
July 13, 


July 13, 
July 13, 


July 20, Interim 
July 20, Final 


June 8, 1979. 
. Aug. 13, 1979 (for comments). 


. June 15, 1979 (Aug. 14 for comments). 


. Aug. 20, 1979 (tor comments), 
Aug. 27, 1979 (for comments). 


. July 1, 1979 


. June 29, 1979 

June 29, 1979 (Aug. 28 for comments). 
. dune 29, 1979 

Sept. 10, 1979 (tor comments). 


duly 13, 1979. 
Sept. 11, 1979 (for comments). 


.. Sept. 11, 1979 (for comments). 


. July 20, 1979; Sept. 17, 1979 (tor comments). 


July 20, 


Juty 20, 
July 31, 


July 31, 


July 31, 


duly 20, 1979. 
.. Sept. 18, 1979 {for comments). 


.. dune 29, 1979. 
July 31, 1979; Oct. 1, 1979 (for comments}. 


Aug. 11, 1979. 
«. July 31, 1979. 


July 31, 


July 31, 


Aug. 11, 1979 


: 
July 31, 1979; Oct. 1, 1979 (for comments, 
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Part 1 of Semiannuai! Agenda—Continued 
{Reguiations issued from June 1 through Oct. 31, 1979) 


5 CFR Part and title Date of publication Type of action Effdctive or comment date 
210—Agencies, actions, employees and pesitions; coded exemption Aug. 3, 1979 200. ~ Final. ccreesanesanienternsseeseresnesavennnesese ΨΟΝ 30, 1979. 
fists; removal. 
432—Reduction in grade and remova! based on unacceptabie Aug. 3, 1979 one ce eeeeee Final . Aug. 3, 1979. | 
performance. ‘ 
430—Performance appraisal ... : νὰν Aug. 3, 1979 0000 Fina! . July 24, 1979, 
771—Agency administrative grievance system... . Aug. 3, 1979.4. Propesed .. Sept. 4, 1979 (far comments). 
Recreation/ Creative Aris Therapy; minimum educational requirement . Aug. 3, 1979 ........ Notice .., ων Aug. 3, 1979. 
772—CSRA: Appeals; technical correction; deletion of CFR Part......... Aug. 7, 1979 o.oo. Final .. June 30, 1979. | 
620—CSRA: Absence and leave; exception for individvats under ” (Aug. 7, 1079 oo eccdececsssee Propo . Oct. 9, 1979 (for comments). 
appointment to The Senicr Executive Service. 
752—Acverse actions .. hice 10, 1979... Fina .. Aug. 10, 1979. 
534—Pay uncer other systems... ae 10, 1979... interim ὦν Aug. 10, 1979; i 9, 1979 {for commenis), 
1001—Corduct standerds: Financial reporting requirements . 14, 1979. Final... .- Aug. 14, 1979, 
1—Nomenclature and editorial changes in CFR .. ves Aug. 14, 1979.....2.. Final “νι dune 29, 1979. | 
733—Political participation by Federal employees in ἢ focal elections; Aug. 14, 1979... Proposed ...... . Oct. 15, 1979 id comments). 
Gesignaticns: Stafford County, VA. 
Regions, narne changes .. wor, Aug. 14, 1979......). Notice ᾿Ξ: veesseseereveree Aug. Ἵ, 1979. | 
720—Equal empicyment opportunity and affirmats ive y empicyment _ Aug. 17, 1979....... Final; correction... dune 29, 1979. | 
programs, transfer of functions; corrections. 
451—Incentive awards... a) Aug. 17, 1979... Proposed sects Spt. 17, 1979 (for comments), 
330—Recruitment, selection, “and ‘placement: Vacancies in Aug. 24, 1979... Final ssscsmeerenenes AUQ. 24, 1979. | 
competitive service; notification requirement. 
831—Retrement: Law enforcement officers and firefighters; special Aua. 24, 1979... -. Proposed . έν, Oct. 23, 1979 (sar comments). 
retirement coverage. 
45 CFR Par vis ea ρα nied saunas A: eee oo A a RE ἘΜ πο ont we nce Aug. 3, 1979. | 
308—Votuntcer Service .. we, Aug. 31, 1979... vows Aug. 34, 1979. | 
540—Mavit Py System... cones SOP. 7, 1979... ὦ Sept. 7, 1979. | 
337 and 410-—Examining system: training; gtade and, pay retert tion Sept. 7, 1979 0.2 


provisions. 
334—Temporary assignment of empioyees between executive 
agencies anc States, etc. 

213, 230, 301, 310, 315, 351, 511, 534, 550, 572, 630, and 930— 
Authority delegations to agencies to take certain actions without 
Prior OPM approval. 

831—Senior Executive Service; exciusions from coverage ... 

334—Temporery assignment of employses between executive | 
agencies and States 

213, 230, 250, 300, 302, 315, 316, 351, 410, 531, and 591—Civil 
Service Reform; personnel management authority; removal of 
OPM prior approval, and blanket basis and agency-by-egency 
written agreement basis delegations. 

737—Ethics in government; post employment conflict of interest; 
designation of senior employees 

45 CFR Part 801—Voting rights program; nomenciature and editorial 
changes. 

353—Restoration te duty of injured employees; delegation of one-year 
imitation. 

340 and 880—Part-time Employment; Federai Employees Healih 
Benefits Program. 

451—Inceniive Awards .. nae 

581—Processing Government Orders issued against the United 
States for Child Support or Alimony. 

315—Career and Career—Conditicnal Appointment: former Peace 
Corps personnel. 


Sept. 18, 1979. 


Sept. 21, 1979..... 


Sept. 21, 1979... 


Sept. 21, 1979 


Sept. 25, 1979... 


Sept. 25, 1979..... 


Sept. 28, 1979. 


Oct. 2, 1979... 
Oct. 5, 1979.... 


Oct. 12, 1979 
Oct. 19, 1979 


Oct. 23, 1979... 


Part 2 of Semiannua! Agenda 


Fina tenes SOPt 


Nov. 6, 1979 (for comments), 
i 


Oct. 18, 1979 {for comments as corrected). 


21, 1979, 


πρνετο Sept. 21, 1979 (Nov. 20, for comments) 


Correciior: / 
Final τ μος Sept. 25, 1979, | 
| 
interim ome SOpt. 25, 1979 ¢ 30 for comments) 
Finai issn S@pt. 28, 1979. | ’ 
Final vomreersereee OCt. 2, 1979. | 
Fira! sone OCH. 5, 1979. | 
Final ‘ vee Oct. 12, 1979 | 
Proposed .. Dec. 18, 1979. 
inferim : = scene Oct. 1, 1979 (Ded. 20 for comments), 


[Reguiations scheduled for review or development, Jan. 1 through June 30, 1980] 


CFR or other authority Title 


5 CFR Paris 1 through 9... cscs Civil Service Rules 


5 CFA 213.3202 (d) through (ο)................. 


5 CFR Part 214.......... 


— aoe ἘΝ 


. Excepted Schedules—Schedyle B......... 


. Senior Executive Service positions......... 


se IN CONjur 


i 
7 
| 
| 


Brief description 


Knowledgeable official 


chon with an extensive revision of Executive 
Order 8820 (2-24-47) concerning Federal Personnel 
Adrninistration, a proposal is being considered to 
eliminate the Civil Service Rules. This project may 
necessitate a number of regulatory revisions during 
the next 6-12 months. The proposal will be coordi- 
nated with Departments and agencies covered by the 
current rules. 


+ Provides appointing authorities for students to enter 


Career-relatec work-study programs leading to non- 
competitive conversion uncer Executive Order 12015. 
intenm reguiations expected to be issued for com 
ment January 1980. 


+ New Part to cover definitions of general and career-re- 


served positions as well as career type Positions in 
the excepted service for the purpose of determining 
appointment in the Senior Executive Service. This will 
be issued in final. 


Anne Kirby, (202) 632-6898, 
i 


Ι 


James R. Poole, (202) 632-5678, 


Neal Harwood, (202) 632-4695. 
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Part 2 of Semiannual Agenda—Continued 
{Regulations scheduled for review or development, Jan. 1 through June 30, 1980) 


CFR or other authority 


Title Brief description 


Knowledgeable offi 
i 


5 CFR Part 298 ........csssssiscsssecsersnessscensneesesusssesss 


5 CFR Part 294... ρέμα πα οτος, ; 


5ΌΡΗ Pare ΒΟΝις, ρον τον κρρο εν 


5 CFR Part 307.. 
5 CFR 316.302....... 


5 CFR 916.402 ......csossssnssssonsecssessesnsrssovssesnssacossss 


5 GFR Part S16 «..cccscccarscsssensesssssasoescnbwssoosssannees 


5 CFR 315.607 


5 CFR Part 317 


5 CFR Part 335 


5 CFR 337.102 


5 CFR Part 340 (Pub. L. 95-437) 


5 CFA Part 351 


5 CFR Part 359 


Pub. L. 95-454, Civil Service Reform Act 
Title Vi, Sec. 601 


5 CFR 511.601 through 511.703... 


5 CFR Part 534 


5 CFA Part 531, Subpart B and 5 CFA Part 
539 


5 CFA Part 531, Subpart C.......... 


5 CFR Part 531, Subpart D........... 


. Personnel Records and Files ...........:00cc00 After input from agencies and OPM offices, add a Sub- 


pert Ὁ to this Part that will prescribe procedures for 
the maintenance of employee performance appraisal 
records. 

Availability of Official information............:..0.. Will be’ revised to reflect current judicia! interpretations 
of the provisions of the Freedom of Information Act 
(5 U.S.C. 552). Proposed rule expected to be Ppub- 
lished by May 1980. 

Revision of existing regulations to refiect changes in 
the Executive Assignment System resulting from the 
establishment of the Senior Executive Service. 


Executive Assignment System ........ νιν νόμον 


. Veterans Readjustment Appointments.......... Transfer of existing regs to Part 720.0... ccccceccseccseccsesesseees 

Term Employment......c.ccccccesersecresessessercseeenenee Transfer of existing regs on term appointments for Vet- 
erans to Part 720. 

Temporary Limited Employment...............2-0.0- Transter of existing regs on temporary limited appoint- 


ments for Veterans to Part 720. 
Career and Career Conditional Employment New approach to Staffing career positions in instalia- 
Industria! Staffing plan tions with fluctuating workloads. Based on the results 
of a two-year test in 10 Commerce and DOD activi- 
ties. 


. Noncompetitive Appointment of former As described 


Peace Corps Personnel. 

Appointment, Reassignment, Transfer and Some of this new Part was published March 30, 1979 
Development in the Senior Executive as an interim Fieguiation. This covered initial conver- 
Service sion to the Senior Executive Service. Additional sub- 
Parts wil! be issued in final 

To delegate by agreement to agencies authority to 
make term promotion listing up to five years in two 
limited situations. 

Evaluating Qualifications for Employees New regulation to implement grade and pay retention 
Who are in Retained Grade provisions of CSRA. Expiains how qualifications are 

to be evaluated for employees subject to grade re- 
tention and after such eligibility expires. Fina! by early 
1980 

Federal Employee Part-Time Employment OPM's internal regulations to implement 5 U.S.C. 3401 
Act of 1978 will be published for a 60-day public comment period, 
by January 1, 1960. Final regulations will be pub- 
lished in OPM Administrative Manual! Supplement 20- 
1, Chapier 340. 

Final regulations covering retention credit for pertorm- 
ance appraisais issued under Subpart 430 B, and 
tenure groups for managers and supervisors serving 
probation 

Reemployment Rights—Subpart H, For Em- Requires reemploymeni of Federai employees separat- 
ployee Separated for Specified Periods of ed for specified periods of service with the American 
Service with American Institute of Taiwan institute of Taiwan Interim regulations expected to 

be issued for comment, 13 

Senior Evecutive Service: Removal during This new Par to 5 CFR echanens Subchapter V of 
probation, removal after probation for per- | Chapter 35 of title 5 as amended by the Civil Service 
formance reasons; and guaranteed piace- Reform Act of 1978. To be issued in final 
ment 

Determining sources Οἱ training ... 


Term Promotion 


Reducting in Force 


. Regulation relating to agencies’ determinations to use a 
Government or non-Government trainir ing facility. 

Selection of non-Government facilities for Amend the reguiations to ensure that training officials 

training have a role in acquiring training trom non-Govern- 
ment facilities. 

General Prohibitions, Training Through New regulation to implement grade and pay retention 

Non-Government Facilities Provisions of CSRA. Adds exceptions to constraints 
when employee subject to grade retention. Final by 
early 1980 
Personnel Research Programs and Demon- Final regulations which add new Part 470 to implement 
Stration Projects Programs for conducting research and demonstration 
Projects. Status. Draft regulations published fate in 
‘1979. Final regulations should be issued by Mar. 15, 
1980 
Appeals; Eftective dates of Position classifi- Revisions to regulations to match the contents to OPM 
cation Actions on Decisions terminology as well as incorporate recent changes 
Currently undergoing fina! approval and should be 
Published in the FEDERAL REGISTER as final reguia- 
tions by Dec. 1, +979. 

. Pay regulations for the Senior Executive Serivoe. Some 
materia! will be issued in final. 

Determining Rate of Basic Pay; Conversions Revised Regulations to improve pay-setting policies 

between Pay Systems when employees change pay systems. Development 
continuing. 

Revised regulations on pay adjustments for GS supervi- 
sors of wage employees. Development continuing. 

. Revised regulations to simplify and clarify procedures 
and standards for granting quality increases and with- 
holding within-grade increases. Proposed regulations 
to be published in early 1980. 


Pay under other systems .. 


Pay Adjustments for Supervisors 


Within Grade Increases 


William H. Lynch, (202) 2549790, (202) 
254-S793. ' 


William Ο. Dutty, (202) 632-4595 


Ann Ugelow, (202) 632-6820 
Don Smith, (202) 254-3058 
Don Smith, (202) 254-3058. 
Don Smith, (202) 254-3058 


Ed McHugh, (202) 632-6817 


Maribeth Zankowski, (202) 63246817 


Ann Ugelow, (202) 632-6820 
Maribeth Zankowski, (202) 63246817 
Lynn Waldorf, (202) 632-4473 


Cynthia Simpson, (202) 602-74 


Ted Dow or Tom Glennon “T 632-6817 
Maribeth Zankowski, (202) 632-6817 
Ann Ugeiow, (202) 632-6820 


Michae! Miller, (202) 632-5684 


Frank Masterson, (202) eres 


Lynn Waldorf, (202) 632-4473 


Donaid Hill, (202) 632-6077 
Frank Τ᾿ Catenaccio, (202) 632-7744 


Jack Vincent, (202) 632-6820 
Craig B. Pettibone, (202) 632-4662 


Craig B. Pettibone, (202) aoe 


Craig B. Pettibone, (202) 632-4682 
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Ι 
! 
i 


CFR or other authority 


Title 


Brief description 


Krowledgeable official 


5 CFR Part 532 


5 CFR Part 550, Subpart C 
5 CFR Part 550, Subpart H 


, 


5 CFR Part 550, Subpart J 


5 CFR Part 550, Subpart K 


5 CFR Part 551 


5 CFR Part 591, Subpart A..........ceccsseesesee: 


5 CFR Part 620......... 


5 CFR Part 530, Subpart C... 


5 CFR Part 720, Subpart Co... ccc cccscssesescenes 


5 CFA Part 720, Subpart D 


5 CFR Part 720 Subpart E..c.ccscsssscsssessessen 


5 CFR Part 720, Subpart F 


5 CFR Part 720, Subpart G 


SCPE LOG asc sscqseresen-sececing  Ξ.. 


5 CFR Part 732 


Executive Order 11222, May 6, 1965 


5 CFR Part 735. 


SEE ROU FIG ΘΕ ΞΕΞΕΈΞΞ ΟΞ ΣΟ 


5 CER Part 737... ecseeccseecsseeeane 


5 CFR Part 752 


5 CFR 631.903 and 831.904....... 


5 CFR 870.202; 5 CFR 890.102 


5 CFR 870.501; 5 CFR 871.501 


5 CFR 890.401 


5 CFR 871.205 and 871.401 


Pay Under Prevailing Rate Systems 
Grade and Pay Retention ... 
Allotments and Assignments for Federal 


Em 
Back Pay 


Adjustments of Work Schedules for Reli- 
gious Observances. 


Installment Deductions for Indebtedness 
Because of Erroneous Payment. 

Pay Administration under the Fair Labor 
Standards Act. 


. Uniforms and Uniform Allowances.................. 


.. Alternative Work Schedules Experimental 


Program. 


© Amal LEAVE. eee c ese ccenessecnnsoveseesaesanecene 


Federal Women’s Program ..............ccccscesocee00- 
Hispanic Employment Program 


Selective Placement Program «0.2.0.0... 


Upward Mobility Program..............-ccccsssesseeseens 


.. Weterans Employment Progiams..................... 


Security and Related Determinations 


Standards of Ethical Conduct for Govern- 
ment Officers and Employees. 
Employee Responsibilities and Conduct........ 


Employee Responsibilities and Conduct 


. Post Employment Conflict of interest 


Regulatory Requirements for taking adverse 
actions under the Senior Executive Serv- 
ice. 

Early Retirement Coverage for Law Enforce- 
ment and Firefighter Personnel Serving in 
Administrative Positions. 


Regular Life Insurance; Exclusions; FEHBP: 
Coverage. 


Conversion of Regular Life insurance Cov- 
erage; Conversion of Optional Life Insur- 
ance Coverage. 


Conversion of Health Benefits Coverage 
Optional Life insurance; Cancellation of 
Declination for Certain Postal Employees. 


Comprehensive new regulations for Federal Wage 
System. Development continuing. 

Final regulations to implement Title Vill of the Civil 
Service Reform Act of 1978. (Interim regulations pub- 
lished Mar. 2, 1979.) Development continuing. 

Revised regulations to increase delegation of appropri- 
ate flexibility to agencies. Development continuing. 

Revised regulations to implement section 702 of the 
Civil Service Reform Act of 1978. Proposed regula- 
tions to be published in early 1980. 

Final regulations to implement Title IV of the Federal 
Employees Flexible and Compressed Work Sched- 
ules Act of 1978. (interim regulations already issued.) 
Development continuing. 

Regulations to revise former OMB regulations on in- 
stallment deductions. Development continuing. 

Regulations to implement the Fair Labor Standards Act 
in the Federal Government. Development continuing. 

Regulations to revise OMB regulations on uniform and 
uniform allowances for Federal employees. Develop- 
ment continuing. 

Regulations to implement the Federal Employees Flexi- 
bie and Compressed Work Schedules Act of 1978. 
Proposed regulations published May 22, 1979. Final 
tegulations to be published late 1979/early 1980. 

Revised regulations to implement section 410 of the 
Civil Service Reform Act of 1978, concerning annual 

| leave accumulation for the Senior Executive Service. 
Proposed regulations published Aug. 7, 1979. Final 
regulations to be published in late 1979/early 1980. 

Proposed regs to implement expected revision of E.O. 

| 9830 establishing legal basis for the program and to 
reinforce OPM's authority in this area following Reor- 
ganization Plan No. 1 (Oct. 1, 1979). 

Proposed regs to implement expected revision of E.0. 
9830 establishing legal basis for the program and to 
reinforce OPM’s authority in this area following Reor- 
ganization Plan No. 1 (Oct. 1, 1979). 

Proposed regs to implement expected revision of ΕΟ. 
9830 and to reinforce OPM's authority in this area 
following Reorganization Plan No. 1 (Oct. 1, 1979). 

Proposed regs to implement expected revision of ΕΟ. 
9830 establishing !egal basis for the program and to 
reinforce OPM’s authority in this area following Reor- 
ganization Plan No. 1 (Oct. 1, 1979). 

Receipt of existing regs from Part 307 and Part 316 to 
coincide with the VEP’s placement within the organi- 
zational structure of OPM (Oct. 1, 1979). 

Authorities, disqualification standards, rating actions, 
and appeals rights. Will be revised to reflect (1) the 
recent reorganization of the former CSC, (2) the 
OPM's policy of increased delegation of its decision- 
making authorities to agencies. Completion of pro- 
posed regulations tentatively scheduled for Jan. 1, 
1980. 


Rleemployment eligibility and action by the OPM. Com- 
pletion of proposed revision tentatively scheduled for 
Jan. 1, 1980. 

Revision of Executive Order 11222 affecting Standards 
of Conduct. Proposed rules expected June 1, 1980. 
Fievision of Form 278 and Form 278A public financial 
disclosure requirements set forth in the Ethics in 
Government Act of 1978—revision expected Jan. 31, 

1980. 

Proposed regulations revising 5 CFR Part 735 re stand- 
ards of conduct published for public comment. Ex- 
pected June 30, 1980. 

Final regulations concerning post employment conflict 
of interest restrictions as set forth in the Ethics in 
Government Act of 1978. Expected by Jan. 15, 1980. 

Amends Part 752 to implement new Subchapter V of 
Chapter 75 of title 5, U.S.C. To be issued in final. 


Proposed rules to delete the regulatory requirement 
that early retirement coverage attaches to an officer 
or firefighter only if experience is a basic qualification 
for filling the position. Still pending. 

Clarification of exclusions from coverage of 
whose employment is of uncertain duration. Still 
pending. 

Proposed rules authorizing OPM to order extension of 
time limit for conversion to private contract where 
timely conversion was prevented due to administra- 
tive error. Still pending. 


Ptoposed rules providing for automatic cancellation of 
declination of optional life insurance when an em- 
Ployee enters the Postal Career Executive Service 
were published July 10, 1979. Final regulations are 
still pending. 


Windsor ΞΕ ἘΞ (202) 632- 5454. 
| 
Craig B. Pet$bone, (202) 632-4682. 


Ι 

Craig B. Petfbone, (202) 632-4682. 
Ι 

Craig B. Pettibone, (202) 632-4682. 


Craig B. Petfbone, (202) 632-4682. 


Craig B. Pettibone, (202) 632-4682. 
Craig B. Pettibone, (202) 632-4682. 
Craig B. Pettibone, (202) 632-4682. 


Craig B. Pettibone, (202) 632-4682. 


Craig B. Pettibone, (202) 632-4682. 
| 
A. Diane Graham or Diane Herrmann, (202) 
632-6870.| 


A. Diane Giaham or Roceliz Velez, (202) 
632-6800. 


A. Diane Graham or Hedwig Oswald, (202) 
632-4437. 

A. Diane Giaham or Curtestine Boardiey, 
(202) 632-6256. 

A. Diane Gham or Donald Smith, (202) 
254-3058. | 


Bob Hubbard (202) 632-6152. 


Bob Hubbard, (202) 632-6152. 
David Reich, (202) 632-7642. 
David Reich, [202) 632-7642. 
David Reich, (202) 632-7642. 
Gary Davis, (202) 632-7642 
Ann Ugeiow, (202) 632-6620. 


Craig B. Pettibone, (202) 632-4682. 


Craig B. Pettibone, (202) 632-4682. 


Craig B. Pettibone, (202) 632-4682. 


Craig B. Pi , (202) 632-4682. 
Craig B. Petti , (202) 632-4682. 
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CFR or other authority Title 


Brief description 


Knowledgeable 


Pub. L. 93-350 Transfer of Law Enforcement Officers and 
Firefighters from Basic to Supervisory Po- 


. sitions. 


Pub. L. 93-638 Retention of Retirement, Health Benefits, 
and Life Insurance Coverages by Employ- 


ees of the Indian Tribal Organizations. 


Pub. L. 95-368 FEHB for Members of Medically Under- 
served Populations. 


Elimination of Age 70 Mandatory Retirement 


Pub. L. 95-256 


5 CFR Part 831.107; 5 CFR Part 831, Sub- Retirement; Administration and General Pro- 


Interim regulations to implement provisions of Pub. L. 
93-350 which debm a law enforcement officer or fire- 
fighter who transferred from a basic to a supervisory 
and/or administrative 5 U.S.C. 8336(c) position. Pro- 
posed regulations published August 24, 1979. 

Proposed rules to implement provisions of Pub. L. 93- 
638 which permit certain Federal employees transter- 
fing to tribal organization employment without a 
break in service to retain coverages under the CSR, 
FEHB, and FEGLI programs. Published June 12, 
1979. 

Proposed rules to implement recent amendment to 
FEHB law. Published June 5, 1979. 

New revised proposed rules to implement recent 
amendments to the CSR law. Still pending. 

Reorganization of the CSC requires revision of all re- 


Craig B. 


Pettibone, (202) 632-4962 


. Pettibone, (202) 632-4862. 


Pettibone, (202) 632 2 
Pettibone, (202) 632-4882. 


69655 


part L; 5 CFR Part 831, Subpart M. 


5 CFR B70.205 0. escsenee 
5 CFR 871.206... 
5 CFR 890.103... 


visions; Disability Retirement on Applica- 
tion of an Agency and Disability Retire- 
ment Appeals; Collection and Claims 
Against Annuity. 


ρων, Regular Life Insurance; Coverage, Appeals .. 
.. Optional Life insurance; Coverage; Appeals. ...... Ὄνος 
. Federal Employees Health Benefits Pro- 


tirement and insurance regulations having to do with 
appeals, since appeals are now handled by MSPB. 
Provisions defining appealable decisions, reconsider- 


Pettibone, (202) 632-4662 
T 


ation of decisions, and permitting correction of errors : 
remain the responsibility of the OPM. Proposed regu- | 


lations published June 29, 1979. 


gram; Employee Appeals, Corrections and 


Adjustments. 
FENBP; Lol ACHE 5 πω ρος δ mnartspmisineeapiooesiwenseconie conse Jean lacheiderwsseepeaateopesrer ens 
. Retired Federal Employees Health Berefits; .....cccsccccscccccscsssssssssssvssvessseeeoeeeecccce τς 


5 CFR 890.104.000.000... 
5 CFR 891.105 


Appeals. 
5 CFR 890.301 δ: τσ πριν, 


5 CFR 890.3053(6) ooo cccccsancsseommseresssaneoseeee 


FEHB; Registration and Enrollment on Be- 
Coming Eligible for Medicare 


FEHB; Continuation of Enroliment..... 


[FR Doc. 79-36232 Filed 12-3~79; 8:45 am] 
BILLING CODE 6325-01-M 


. Craig 8. Pettibone, (202) 632-4! 
Craig B. Pettibone, (202) 632-46B2. 
Craig B. Pettibone, (202) 632-41 


.. Craig B. Pettibone, (202) 632-4682. 
.. Craig B. Pettibone, (202) 632 2 


Proposed regulations were published May 18, 1979 to Craig B. Pettibone, (202) 632-4682 
permit enroliees to change to low option 31 days ᾿ 


before becoming eligible for Medicare benefits. Final 


regulations are still pending. 


Proposed regulations to provide continued health bene- Craig B. Pettibone, (202) 632-46B2 


fits coverage for certain survivor anquitants : 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


7 CFR Part 726 


Prociamation of National Marketing 
Quotas for Burley Tobacco 


AGENCY: Agricultural Stabilization and 
Conservation Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Secretary of Agriculture 
is preparing to proclaim national 
marketing quotas for burley tobacco for 
the 1980-81, 1981-82, and 1982-83 
marketing years. This announcement 
must be made by February 1, 1980. You 
are invited to submit written comments 
and other information with respect to 


the determination of the quotas and 
related matters. 


DATJES: Written comments must be 
received by January 17, 1980 in order to 
be sure of consideration. 

ADDRESSES: Send comments to the 
Director, Price Support and Loan 
Division, ASCS, U.S. Department of 
Agriculture, P.O. Box 2415, Washington, 
D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Robert L. Tarczy, ASCS, (202) 447-6733. 
SUPPLEMENTARY INFORMATION: The 
Agricultural Adjustment Act of 1938, as 
amended (referred to herein as the 
“Act") requires the Secretary to (1) 
proclaim quotas for the 1980-81, 1981-82, 
and 1982-83 marketing years, (2) 
determine and announce the amount of 
the national marketing quota for the 
1980-81 marketing year, and (3) conduct 


a referendum of farmers ome in the 
1979 production of burley tobacep to 
determine whether they favor orjoppose 
quotas for the 1980-81, 1981-82, and 
1982-83 marketing years. 

Section 319(b)-of the Act provides that 
this action shall be taken on or before 
February 1, 1980. The referendum must 
be conducted within 30 days after the 
proclamation. | 

Section 319(c) of the Act provides that 
the national marketing quota 
determined under this section for burley 
tobacco for any marketing year shall be 
the amount produced in the United 
States which the Secretary estimates 
will be utilized in the United States and 
will be exported during such marketing 
year, adjusted upward or downward in 
such amount as the Secretary, in his 
descretion, determines is desirable for 
the purpose of maintaining an adequate 
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supply or for effecting an orderly 
reduction of supplies to the reserve 
supply level. Any such downward 
adjustment shall not exceed 5 per 
centum of such estimated utilization and 
exports. For each marketing year for 
which marketing quotas are in effect 
under this section, the Secretary in his 
discretion may established a reserve 
(hereinafter referred to as the “national 
reserve”) from the national marketing 
quota in an amount not in excess of 1 
per centum of the national marketing 
quota to be available for making 
corrections and adjusting inequities in 
farm marketing quotas, and for 
establishing marketing quotas for new 
farms (that is, farms for which farms 
marketing quotas are not otherwise 
established). A reserve of 780,000 
pounds was established for the 1979-80 
marketing year (44 FR 7114). 

Section 301(b) of the Act defines 
“Reserve supply level” as normal supply 
plus 5 percent. “Normal supply” is 
defined as a normal year’s domestic 
consumption and exports, plus 175 
percent of a normal year’s domestic 
consumption and 65 percent of a normal 
year's exports as an allowance for a 
normal carry-over. A “Normal year's 
domestic consumption” is defined as the 
yearly average quantity produced in the 
United States during the ten marketing 
years immediately preceding the 
marketing year in which such 
consumption is determined, adjusted for 
current trends in such consumption. A 
“Normal year’s exports” is defined as 
the yearly average quantity produced in 
the United States which was exported 
form the United States during the ten 
marketing years immediately preceding 
the marketing year in which such 
exports are determined, adjusted for 
current trends in such exports. The 
reserve supply level used in determining 
the national marketing quota for the 
1979-80 marketing year was 1,643 
million pounds, calculated from a 
normal year’s domestic consumption of 
500 million pounds and a normal year's 
exports of 115 million pounds (44 FR 
7114). The proposed reserve supply level 
for use in determining the national 
marketing quota for the 1980-81 
marketing year is 1,597 million pounds, 
calculated from a normal year's 
domestic consumption of 475 million 
pounds and a normal year's exports of 
130 million pounds. 

Section 301(b) of the Act defines 
“total supply” as the carry over at the 
beginning of the marketing year 
(October 1) plus the estimated 
_ Production in the United States during 
the calendar year in which the 
marketing year begins. The total supply 


for the 1979-80 marketing year is 1,783 
million pounds based on carryover of 
1,226 million pounds and estimated 
production of 557 million pounds. 

The amount of the national marketing 
quota for the 1978-80 marketing year is 
615 million pounds based upon total 
utilization of 615 million pounds with no 
adjustments necessary to maintain or 
reduce supplies (44 FR 7114). For the 
1980-81 marketing year, utilization in 
the United States is estimated to be 
about 470 million pounds and exports 
are estimated to be about 130 million 
pounds. The total supply for the 1979-80 
marketing year ig 186 million pounds 
greater than the proposed reserve 
supply level, but the amount of the 
adjustment desirable for maintaining 
adequate supplies or for effecting an 
orderly reduction of supplies to the 
reserve supply level is still being 
considered. 

Section 319(e) of the Act provides, in 
part, that each farm marketing quota 
shall be deterimed by multiplying the 
previous year’s farm marketing quota by 
a national factor obtained by dividing 
the national marketing quota 
determined under subsection 319(c) (less 
the national resetve) by the sum of the 
farm marketing quotas for the 
immediately preceding year for all farms 
for which burley tobacco marketing 
quotas will be determined: Provided, 
That such national factor shall not be 
less than 95 per centum. 

Section 319(i) of the Act provides, in 
part, that if the Secretary, in his 
discretion, determines it is desirable to 
encourage additional marketings of any 
grades of burley tobacco during any 
marketing year ta insure traditional 
marketing patterns to meet the normal 
demands of expoft and domestic 
markets, he may authorize the marketing 
of such grades without the payment of 
penalty or deduction from subsequent 
quotas to the extent of 5 per centum of 
the farm marketing quota for the farm on 
which the tobacco was produced, and 
such marketings $hall be eligible for 
price support. 

Section 319(h) of the Act provides that 
effective with the marketing year 
beginning October 1, 1976, no marketing 
quota, other than/a new farm marketing 
quota, shall be established for a farm on 
which no barley tobacco was planted or 
considered planted in any of the five 
years immediately preceding the year 
for which farm marketing quotas are 
being established, 


Proposed Rule 


The subjects and issues involved in 
the proposed determinations with 
respect to burley tobacco for the 1980-81 
marketing year are: 


1. The amount of national marketing 
quota. 

2. The amount of the reserve supply 
level. 

3. The amount of the national reserve. 

4. Whether the Secretary should 
implement the provision in section 319(i) 
of the Act to encourage additional 
marketings of any grades to insure 
traditional marketing patterns. 

5. The date or period of the 
referendum on quotas for the 1980-81, 
1981-82, and 1982-89 marketing years 
for burley tobacco|and whether the 
referendum should be conducted at 
polling places rather than by mail ballot 
(31 FR 12011). 

The national factor is not considered 
an issue in these determinations 
because it results from a mathematical 
computation under section 319(e) of the 


. Act. 


All written subnpasions will be made 
available for publi¢ inspection from 8:15 
a.m. to 4:45 p.m. Monday through Friday, 
in Room 3741—South Building, 14th and 
Independence Avenue, SW., 
Washington, D.C. | 

This amendment has not been 
classified “significant” and is being 
published under emergency procedures, 
as authorized by Executive Order 12044 
and Secretary's Memorandum 1955, 
without a full 60-day comment period. It 
has been determined by Jerome F. Sitter, 
Director, Price Support and Loan 
Division that an emergency situation 
exists which warrants less than a full 
60-day comment period on this proposal 
because quotas for this kind of tobacco 
must be announced by February 1, 1980. 

A draft Impact Analysis is available 
from Robert L. Tar¢zy, Price Support 
and Loan Division, Room 3741—South 
Building, P.O. Box 241 5, Washington, 
D.C. 20013. 

Signed at Washington, D.C., on November 
29, 1979. 
John E. Gibbs, 
Acting Administrator, Agricultural 
Stabilization and Conservation Service. 
[FR Doc. 79-37305 Filed 12-79; 8:45 am] 
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Commodity Credit Corporation 
7 CFR Parts 1421, 1446 


1980 Peanut Program; Proposed 
Determinations Regarding a Loan and 
Purchase Program for the 1980 Crop 
of Peanuts 


AGENCY: Commodity Credit Corporation, 
U.S. Department of Agriculture. 
ACTION: Proposed mule. 


SUMMARY: The πρὸ Be of Agriculture 
proposes to make determinations and 
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issue regulations concerning a loan and 
purchase program, sales policy, and 
other related matters, for the 1980 crop 
of peanuts. The loan and purchase 
program is authorized by the 
Agricultural Act of 1949, as amended 
(hereinafter referred to as the “Act’). 
The program is intended to stabilize 
market prices and to protect producers, 
handlers, processors and consumers. 
This notice invites comments on these 
proposed determinations. 
DATES: Written comments must be 
received on or before February 4, 1980 in 
order to be sure of consideration. 


ADDRESS: Send comments to Director, 
Price Support and Loan Division, ASCS, 
U.S. Department of Agriculture, Room 
3741-South Building, P.O. Box 2415, 
Washington, D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Gypsy Banks, ASCS, (202) 447-6733. 
SUPPLEMENTARY INFORMATION: The 
following determinations are required to 
be made by the Secretary in accordance 
with the provisions of subsection 108(a) 
of the Agricultural Act of 1949, as added 
by the Food and Agriculture Act of 1977: 

1. The national level of support for 
1980 crop quota peanuts. The Act 
provides that the Secretary shall make 
price support available to producers 
through loans, purchases, or other 
operations on quota peanuts at such 
levels as he finds appropriate, but not 
less than $420 per ton. In determining 
price support levels, subsection 108(a) of 
the Act directs the Secretary to take into 
consideration: (a) Any change in the 
index of prices paid by farmers for 
production items, interest, taxes, and 
wage rates during the period January 1 
through December 31, 1979, inclusive, 
and (b) the eight factors specified in 
section 401(b) of the Act, namely, the 
supply of the commodity in relation to 
the demand therefore, the levels at 
which other commodities are being 
supported, the availability of funds, the 
perishability of the commodity, the 
importance of the commodity to 
agriculture and the national economy, 
the ability to dispose of stocks acquired 
through a support operation, the need 
for offsetting temporary losses of export 
markets, and the ability and willingness 
of producers to keep supplies in line 
with demand. 

2. The national level of support for 
1980 crop additional peanuts. The Act 
provides that the Secretary shall make 
price support available to producers 
through loans, purchases, or other 
operations on “additional peanuts," 
which are defined as any peanuts which 
are marketed from a farm and which are 
in excess of the marketings of quota 
peanuts from such farm for the 


marketing year but not in excess of the 
actual production from the farm acreage 
allotment. This subsection requires that 
the loan rate for 1980 crop additional 
peanuts shall be announced not later 
than February 15, 1980, and that in 
determining this rate the Secretary shall 
take into consideration the demand for 
peanut oil and peanut meal, expected 
prices of other vegetable oils and 
protein meals, and the demand for 
peanuts in foreign markets. 


Sales policy 


The Department also invites 
comments on a sales policy for 
additional loan peanuts acquired under 
the 1980 program and sold for export for 
edible use. 

Section 359(j) of the Agricultural 
Adjustment Act of 1938, contained in the 
Food and Agriculture Act of 1977, 
provides that additional peanuts 
received under loan may be sold for 
domestic edible use at not less than all 
costs incurred with respect to the 
peanuts sold, plus: (1) 100 percent of the 
quota loan value if sold and paid for 
during the harvest season and upon 
delivery by the producer, or (2) 105 
percent of the quota loan value if sold 
after delivery but before December 31 of 
the marketing year, or (3) 107 percent of 
the quota loan value if sold later than 
December 31 of the marketing year. In 
addition to these restrictions on sales of 
additional peanuts, for domestic edible 
use, Section 407 of the Agricultural Act 
of 1949 provides that when giving 
consideration to establishing sales 
policy, the Commodity Credit 
Corporation should give consideration 
to price, terms, and conditions which 
will not discourage or deter 
manufacturers, processors and dealers 
from acquiring and carrying normal 
inventories-of the current crop. The 
Corporation shall not sell any basic 
agricultural commodity or storable 
nonbasic commodity at less than 5 
percentum above current support price 
for such commodity plus reasonable 
carrying charges. These restrictions do 
not apply to the sales of peanuts and 
oilseeds for the extraction of oil or sales 
for export. 


Proposed Rule 


The Secretary of Agriculture proposes 
to make determinations and issue 
regulations with regard to the following 
for 1980-crop peanuts: 

(4) The national level of support for 
quota peanuts. 

(b) The national level of support for 
additional peanuts. 

(c) Sales policy for additional peanuts 
received under loan or acquired by the 
Commodity Credit Corporation under 


= 
the 1980 program, and sold for export for 
edible use. 

Before making any determinations, 
consideration will be given to any 
relevant data, views, recommendafjons, 
or alternative proposals which are 
submitted in writing to the Director of 
the Price Support and Loan Division, 
ASCS-USDA, 

All written submissions made 
pursuant to this notice will be mad 
available for inspection from 8:15 am. to 
4:45 p.m. Monday through Friday, is 
Room 3741, South Building. 


Note.—This proposal has been reviewed 
under the USDA criteria established to} 
implement Executive Order 12044, | 
“Improving Government Regulations”, and 
has been classified “significant”. An 
approved draft impact analysis is available 
from Gypsy Banks, ASCS, (202) 447-6738. 


Signed at Washington, D.C., on Novegnber 
27, 1979. 
John E. Gibbs, 


| 
Acting, Executive Vice President Commpdity 
Credit Corporation. 


[FR Doc. 78-37101 Filed 12-3-78; 8:45 am] 
BILLING CODE 3410-05-m 


7 CFR 1446 


and Subsequent Crops; Peanut 
Warehouse Storage Loans and 
Handler Operations 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Proposed rule. 


) 

4 

Τ 

| 
General Regulations Governing 1979 

) 

| 


SUMMARY: These proposed regulations 
provide that: (1) The final date for 
disposing of contract additional peanuts 
shall be extended to November 30 | 
following the calendar year in which the 
crop is grown if certain conditions are 
met; (2) the final date for sched 
supervision for farmers stock peanits 
shall be July 31 following the calendar 
year in which the crop was grown | 
unless prior approval of a later date is 
given; and (3) a reduction in marke 
penalties may be granted for han 
for marketing violations which we 
made unintentionally or unknowi 
Reduction of penalty provisions sh 
also apply to 1978 crop peanuts. 
purpose of this rule is to insure thafall 
handlers are treated fairly when 
requesting extention of the final dafe for 
exportation of peanuts and to provifle 
some relief to handlers who have nmiade 
unintentional marketing errors. 
DATE: Comments must be received by 
February 4, 1980 to be assured of 
consideration. 

These proposed regulations will 
effective for the 1979 and subsequeat 
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crops, with one exception: the proposed 
new paragraph (d) for Section 1446.8 
will be effective for the 1978 and 
subsequent crops. 


ADDRESS: Mail comments to th 

Director, Price Support and Loan 
Division, ASCS, U.S. Department of 
Agriculture, 3741 South Building, P.O. 
Box 2415, Washington, D.C. 20250. 

FO2 FURTHER INFORMATION CONTACT: 
Dalton J. Ustynik, (ASCS) (202) 447- 
6733. 

SUPPLEMENTARY INFORMATION: The final 
daie for disposition of contract 
additional peanuts is established at 
August 31 or such later date as τι “Ὁ 
authori.cd by the association. Prou.ems 
have arisen in cases where handlers 
have lost export buyers and must obtain 
extensions of the final date. In some 
instances foreign buyers have elected to 
use U.S. cold storage facilities and 
domestic handlers must agree to this 
condition in sales contracts. Problems 
have also arisen in cases where 
handlers have not submitted adequate 
justification to the association when 
requesting extensicn of the final date for 
exportation. This proposed regulation 
will ensure that the final date for 


exportation will be extended in al] cases 


where the handler submits the required 
documentation. This proposed 
regulation also provides that the final 
Gate for scheduling supervision for 
farmers stock peanuts shall be during 
the norma! marketing year but not later 
than July 31 following the calendar year 
in which the crop was grown, unless 
prior approval of a later date is 
authcrized by the Association. 

Public Law 96-31 approved July 7, 
1979, provides the Secretary of 
Agriculture with authority to reduce 
marketing quota penalties for peanuts if 
the Secretary determines that the 
marketings subject to the penalty were 
done unintentionally ur unknowingly 
and that a reduction in the amount of 
penalty would not impair the effective 
operation of the price support program 
for peanuts. It is proposed to reduce 
penalties on an individual basis if a 
determination is made that the 
marketings by a handler which were 
subject to the penalty were done 
unintentionally or unknowingly and that 
a reduction in the amount of the penalty 
would not impair the effective operation 
of the price support program for peanuts. 
It is also proposed to set the reduced 
penalty rate at 40 percent of the basic 
quota support rate for the crop year in 
which the peanuts were produced. 
These reduced penalties shall also apply 
to 1978 crop peanuts. The penalty rate 
shall remain at 120 percent of the basic 
quota support in any case where a 


ae | 


handler marketed a larger quantity or 
higher grades than could reasonably be 
produced from the quantity of peanuts 
having the grade kernel content and 
quality of quota farmers stock peanuts 
purchased by the handler for domestic 
edible use during the applicable 
marketing year if the handler did not 
purchase any additional peanuts during 
the crop year. 


Proposed Rule 


It is proposed that, effective for the 
1979 and subséquent crops of peanuts, 
that the regulations at 7 CFR Part 1464 
be amended ta read as follows: 

1. Section 1446.8 is amended! by 
revising the introductory parayraph, and 
by adding new paragraphs [ο), (d}, and 
(e) to read as set forth below: 


8 1446.8 Compliance by handlers of 
contract additional peanuts. 

All contract additional peanuts - 
acquired by a handler shal! be disposed 
of by domestic crushing or export to an 
eligible country. All handler’s records 
shall be subject to a review by CCC or 
other representatives of the Secretary, to 
determine compliance with the 
provision of this subpart. Refusal to 
make such handler’s records available 
to authorized representatives of the 
Secretary or the failure of such records 
submitted to egtablish such disposition 
by the handler shal constitute prima 
facie evidence of non-compliance with 
this subpart. Reviews shall be made by 
the association in accordance with 
guidelines established by CCC. The 
association shall not take any 
administrative actions concerning 
program violations prior to notification 
by the Director, Producers Associations 
Division, ASCS. 


᾿ * * * * 


(c) Dispositian. Handlers shall dispose 
of all contract additicnal peanuts by 
August 31, (the final date for exportation 
or crushing), following the calendar year 
in which the crop was grown, except 
that this final date shall be extended to 
November 30 of that year by CCC if the 
handler, by August 31, complies 88. 
follows: 

(1) Furnishes information to the 
Association showing that the contract 
additional peanuts have been milled and 
positive lot identified; 

(2) furnishes the Association the name 
and location of storing facilities of the 
contract additional peanuts; 

(3) Provides ἃ written statement of 
agreement to the Association to pay any 
supervision costs incurred on the 
contract additional peanuts after August 
31; 

(4) Provides a written statement of 
agreement to the Association that such 


contract additional peanuts will not be 
substituted and used in the domestic 
edible and related markets. 

(d) Penalty rate for unintentional 
marketing errorg. (1) Penalty rate. The 
penalty rate for unintentional errors for 
the 1978 and sulsequent crops shall be 
40 percent of the basic quota support 
rate for the cropjyear in which the 


peanuts were produced. The penalty 

rate shall remain at 120 percent of the 

basic quota support in any case where 

the handler marketed a larger quantity 

or higher cipro ρος could reasonably 
th 


be produced from the quantity of 
peanuts having the grade kernel content 
and quality of quota farmers stock 
peanuts purchased by the handler for 
domestic edible use during the 
applicable marketing year if the handier 
did not purchas¢ any additional peanuts 
during the crop year. 

(2) Requests for reduction of penalty. 
Handlers requesting a reduction of the 
marketing quota|penalty shall file a 
written report immediately following 
discovery of the marketing error with 
the Producers Agsociations Division, 
Agricultural Stabilization and 
Conservation Service, P.O. Box 2415, 
Washington, D.C. 20250. The report shall 
contain the following information: 

{i) A full explanation of the error and 
circumstances which caused the 
marketing error; | 

(ii) Any corrective measures taken by 
the handler when the error was 
discovered; and | 

(iii) A full explanation stating why a 
reduction of the marketing quota penaliy 
would not impaif the effective operation 
of the peanut price support program. 
CCC reserves the right to ask for any 
necessary additional information. 

(3) Action en BB for reduction of 
penalty. The Deputy Administrator, 
Commodity Opefations, will issue a 
final determination on requests for 
reduction of marketing quota penaliies, 
for errors by handlers. Each case shal] 
be considered separately on its 
individual circumstances. 

(e) Peanuts on which penalty is due. if 
the marketing of contract additional 
peanuts for which a penalty is to be 
assessed was done unintentionally or 
unknowingly by a handler, the penalty 
shall be assessed at the reduced rate 
provided for in §|1446.8(d)(1) upon a 
final determination by the Deputy 
Administrator, Commodity Operations, 
that the error in marketing of such 
peanuts was done unintentionally or 
unknowingly and that a reduction in the 
amount of the penalty would not impair 
the effective opetation of the price 
support program for peanuts. The 
provisions of thig paragraph shall be 
applicable only to handlers who made a 


\ 
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good faith effort to comply fully with the 
terms and conditions of the program. 

2. Section 1446.9 is amended by 
revising paragraphs (qd), (i), (j)(5) through 
(j)(5){iv), and paragraph (j)(6) to read as 
follows: 

§ 1446.9 Supervision and handling of 
contract additional peanuts 


* * . * * 


(d) Replacements. The identical 
additional farmer stock peanuts 
contracted shall be handled in 
accordance with this section except that 
with prior notification and approval of 
the association, farmer stock quota 
peanuts of the same crop, type, quality, 
and area may be used to replace, such 
additional peanuts. The identical 
additional milled peanuts shelled under 
supervision of the association shall be 
disposed of in accordance with this 
section, except that with prior 
notification and approval of the 
association, such peanuts may be used 
to replace, in domestic use, quota 
peanuts of the same crop, type, area, 
and screen size, which have been 
exported. The quota peanuts exported, 
for which replacement is requested, 
must have been positive lot identified 
and otherwise handled as additional 
peanuts. Additional peanuts may be 
used in domestic edible and related uses 
with prior notification and approval of 
the association and upon presentation of 
the association of an irrevocable letter 
of credit in an amount not less than 120 
percent of the quota support rate on any 
portion of the lot for which replacement 
has not been approved. Such letter of 
credit shall be issued in a form and by a 
bank acceptable to CCC. The handler 
shall deliver to the asociation 
satisfactory evidence that a like amount 
of quota peanuts of appropriate screen 
sizes have been exported in accordance 
with these regulations. Such evidence 
must be submitted no later than 30 days 
after the final date for exportation. If 
satisfactory evidence is not presented 
by such date, the association will draw 
against the letter of credit the full amout 
of the marketing quota penalty 
applicable to the quantity of peanuts on 
which an accounting was not made. 


* * * 2 . 


(i) Final dates for scheduling 
supervision. Additional contract farmers 
stock peanuts shall be scheduled for 
supervision by the association during 
the normal marketing period but not 
later than July 31 following the calendar 
year in which the crop is grown, unless 
prior approval of a later date is 
authorized by the association. 

(i) * & ἡ 


* * « . * 


(5) Evidence of export. The handler 
shall furnish the association with the 
following documentary evidence of 
exportation of peanuts or peanut 
products not later than 30 days after the 
date of exportation: 

(i) Export by water. A nonnegotiable 
copy of an onboard ocean bill of lading, 
signed, on behalf of the carrier, showing 
the date and place of loading onboard 
vessel, the weight of the peanuts, peanut 
meal, or products exported, the name of 
the vessel, the name and address of the 
exporter, and the country of destination. 
Peanut meal which is unsuitable for use 
as feed because of contamination by 
aflatoxin shall be identified on the bill 
of lading in accordance with this 
section. 

(ii) Export by rail or truck. A copy of 
the bill of lading (showing the weight of 
the peanuts or peanut meal exported), 
supplemented by a copy of the Shipper's 
Export Declaration or other 
documentation acceptable to the 
association. Peanut meal which is 
unsuitable for feed use because of 
contamination by aflatoxin shall be 
identified on the bill of lading according 
to this section. 

(iii) Export by air. A copy of the 
‘Airway Bill (showing weight consignee 
and shipper) and other acceptable 
documentation acceptable to the 
association. 

(iv) Certified statement. A statement 
signed by the handler specifying the 
name and address of the consignee and 
the applicable Bureau license number if 
exportation has been made to one or 
more of the countries or areas for which 
a validated license is required under 
regulations issued by the Bureau of 
International Commerce, U.S. 
Department of Commerce. 

(6) Penalties. Failure to dispose of 
contract additional peanuts acquired by 
a handler for domestic crushing or 
export by the final date for exportation 
shall constitute noncompliance with the 
provisions of this subpart. In such case, 
the handler will be obligated to paya ~ 
penalty equal to 120 percent of the basic 
quota support rate on that quantity of 
the additional peanuts not crushed or 
exported or such reduced penalty as 
provided in § 1446.8 (d)(1). In addition to 
the payment of such penalty, the handler 
must crush or export such contract 
additional peanuts. 


Authority: Secs. 4 and 5, 62 Stat. 1070, as 
amended (15 U.S.C. 714 b and c); secs. 101, 
108, 401, 63 Stat. 1051, as amended (7 U.S.C. 
1441, 1421); sec. 359, 52 Stat. 31,.as amended 
(7 U.S.C. 1359); and sec, 359, 93 Stat. 81 (7 
U.S.C. 1359 note). 


The Price Support and Loan Division 
(ASCS) is inviting comments on this 


proposed rule. All written submissions 
will be available for public inspection at 
the office of the Director, Room 3745— 
South Building, 14th and Independence 
Avenue, S.W., Washington, D.C. dpring 
regular business hours, 8:15 a.m. util 
4:45 p.m. (7 CFR 127(b)). 


Note.—This proposal has been reviewed 
under the USDA criteria established ta 
implement Executive Order 12044, 
“Improving Government Regulations”. 
determination has been made that thisaction 
should not be classified “significant” under 
those criteria. A Draft Impact Analysis has 
been prepared and is available from Dalton 
Ustynik (ASCS), 202-447-6733. 

Signed at Washington, D.C. on November ἡ 
27, 1979. : 

John E. Gibbs, ' 


Acting Executive Vice President, Commodity 
Credit Corporation. 

[FR Doc. 79-37100 Filed 12-3-79; 8:45 am] 

BILLING CODE 3410-05-™ 


Food Safety and Quality Service | 
9 CFR Parts 307, 381 


Overtime or Holiday Inspection 
Service, Hours Inspectors May Work, 
Schedules of Operations, Billing; 
Notice of Proposed Rulemaking 


AGENCY: Food Safety and Quality 
Service. 


ACTION: Notice of Proposed Rulemaking. 


SUMMARY: The Food Safety and Quality 
Service (FSQS) is considering amending 
Part 307 of the Federal meat inspection 
regulations (9 CFR Part 307), and P 

381 of the poultry products inspection 
regulations (9 CFR Part 381), to pravide 
for uniform requirements and 
procedures in establishments opergting 
under Federal inspection relative tp the 
days and hours inspectors may be 
engaged in the performance of duty, 
schedules of operations, numbers of 
shifts, overtime and holiday inspection 
service and charges, and uniform, more 
efficient billing procedures. The lagk of 
such uniform requirements and | 
procedures have resulted in many 
functional inspection and administrative 
problems. The proposed amendments to 
the regulations are intended to bri 

about a uniform policy under whi 
inspection service is provided. 

DATE: Comments must be receivedion or 
before February 4, 1980. 

ADDRESSES: Written comments to: 
Executive Secretariat, Attn: Annie | 
Johnson, Room 3807, South Buildi 

Food Safety and Quality Service, U.S. 
Department of Agriculture, Washi 

DC 20250. (For additional informa 
comments: see SUPPLEMENTARY 
INFORMATION.) 


! 
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FOR FURTHER INFORMATION CONTACT: 
Dr. W. H. Dubbert, Acting Director of 
Divisions, Technical Services, Food 
Safety and Quality Service, U.S. 
Department of Agriculture, Room 4911, 
South Building, Washington, DC 20250, 
(202) 447-7470. 

SUPPLEMENTARY INFORMATION: 


Comments 


Interested persons are invited to 
submit comments concerning this 
proposal. Written comments must be 
sent in duplicate to the Executive 
Secretariat. Comments should bear a 
reference to the date and page number 


of this issue of the Federal Register. Any: 


person desiring opportunity for oral 
presentation of views concerning the 
proposed amendments to the poultry 
producfs inspection regulations must 
make guch request to Dr. Dubbert so 
angements may be made for 
views to be presented. A transcript 
all be made of all views orally 
presented. All comments submitted 
pursuant to this notice will be made 
available for public inspection in the 
Office of the Executive Secretariat 
during regular hours of business. 


Background 


This document proposes amendments 
to the meat and poultry inspection 
regulations which would appear to aid 
the Food Safety and Quality Service in 
providing uniform inspection service to 
the meat and poultry industry through 
the efficient utilization of manpower and 
by establishing uniform and equitable 
provisions for determining what 
constitutes overtime and holiday 
inspection services. 

The lack of uniform regulations 
governing operating schedules and the 
basis for determining what conititutes an 
overtime operation have resulted in 
many functional inspection and 
administrative problems since the 
merger of the meat and poultry 
inspection programs in 1968 and the 
publication of the initial proposed 
regulations in December 1972. Different 
policies and interpretations of policy 
have contributed to the nonuniform 
application of policy to various 
segments of the industry and resulted in 
some cases, in the inefficient use of 
Program personnel. The proposals are 
intended to bring about a uniform policy 
under which inspection service is 
rendered. 

As a result of the 174 comments 
received in regard to the initial proposal 
(37 FR 26429-26430), the Animal and 
Plant Health Inspection Service 
(renamed Food Safety and Quality 
Service), on October 3, 1975, published 
an amendment (40 FR 45798-45801) to 


the scheduling and billing regulations 
which was intended to implement 
uniform work schedule procedures. 
However, due|to concerns expressed by 
industry groups and Program employees, 
several portions of the regulation were 
either deleted or held in abeyance, 
pending further consideration. The 
FSQS is now proposing to remove the 
current regulation and replace it with 
one that is mofe comprehensive and 
which will provide for consistency in its 
application; yet provide flexibility in the 
scheduling of operations. 

The October 3, 1975 regulation 
identified a standard workweek for 
inspection employees that was found to 
be unduly restrictive in establishing 
work schedules. This proposal 
substitutes a more flexible provision 
which can be administered in full 
accordance with all Federal statutes. 

The regulations published on October 
3, 1975, also cantained a requirement 
(§§ 307.4(e) and 381.37(e)) limiting the 
number of hours that inspectors may be 
engaged per shift in the performance of 
their duty. The Administrator later 
received information forcing a 
reassessment of that rule. After full 
consideration, the requirement was 
deleted on October 31, 1975. 

The Department is now proposing 
reinstitution of the rule which would 
limit the time that an inspector could 
perform postmertem inspection duties to 
10 hours daily. In addition, inspection 
would be limited to 12 clock hours total 
duty per shift for all inspection duties 
which may include processing 
inspection or ante-mortem inspection or 
a combination of such inspection with 
post-mortem inspection duties. While 
processors would experience some 
slight joss of flexibility of operation, this 
consideration appears outweighed by 
the need for an alert inspector, 
unimpeded by fatigue, to assure the 
consumer of a properly inspected 
product. Experts in the field of industrial 
engineering note that inspectors who 
work long hours experience a gradual 
loss of effectiveness. In those operations 
that are machine-paced and closely 
repetitive the loss of effectiveness 
occurs more quickly. The 10 and 12 hour 
limits proposed on line jobs and on 
other inspection jobs, respectively, are 
in accord with general principles of 
work measurement and are in full 
agreement with the limits of efficiency 
derived from years of experience in 
managing a field inspection force. 

The proposal would also clarify the 
Administrator's policy with respect to 
staffing the inspection of plants which 
wish to operate with three shifts in a 
day. The Administrator proposes, due to 
fiscal and manpower constraints, to 


cover those shifts with two shifts 
of inspectors, each of whom would work 
up to 12 hours a day. 

The regulations now require all 
operators to submit for approval their 
proposed work gchedules. The Program 
representative then considers the 
efficient and effective use of inspection 
personnel when approving work 
schedules. The Department proposes to 
amplify and clagify that provision 
(ξ 8 307.4(d)(1) and 381.37(d)(1)) to more 
explicitly. cover the two situations in 
which that consideration is most 
important. ΐ 

In the first situation, an establishment 
(frequently a small, remote slaughter 
establishment) may propose the full use 
of the services af an inspector for an 
extremely short period of time, such as 
an hour or two daily or weekly. If an 
inspector is available at the time 
proposed, the work schedule would be 
approved. If an inspector is not 
available, that proposed work schedule 
would be denied. Any alternative 
schedule proposed by the operator 
would then be considered. 

The second ΠΣ involves an 
establishment (frequently a small 
processing establishment fairly close to 
other small processing establishments) 
which requires some services of an 
inspector for a 8-hour shift or less, 
but not exclusive service throughout that 
period because of low volume 
operations. The inspector could also 
service several other nearby smal] 
plants on a patrol basis. The 
consideration of effective and efficient 
use of inspection manpower arises 
because occasionally one such 
establishment proposes a work schedule 
that would result in inspector overtime. 
When that happens, the Program 
representative would recommend an 
alternate work schedule that would 
eliminate or reduce inspector overtime. 
If the establishment accepts the work 
schedule, approval would be automatic. 
If, however, the establishment does not 
accept the recommended work schedule 
and chooses to work the one it originally 
proposed, the original work schedule 
would be conditionally approved. 
Inspection service would be provided at 
those times, but additional inspection 
overtime may be thereby created. If that 
occurs the establishment responsible for 
causing such overtime would be billed 
for it without regard to the number of 
hours worked by that establishment in 
that day or in that week. 

References to this possible source of 
overtime cost wauld be added to 
ἃ ὃ 307.5(a), 307.4(e), 381.38(a) and 
381.39(e). 

Throughout those regulations, the 
Department is proposing to substitute 


Federal Register / Vol. 


44, No. 234 / Tuesday, December 4, 1979 / Proposed Rules 


69661 


the official import inspection 
establishment for the importer as the 
billable entity for overtime charges. The 
Department is charged with 
promulgating regulations for the efficient 
enforcement of the Act. The change 
would allow for consistency by the 
Department in its billing operations for 
overtime services rendered to both 
official inspection establishments and 
official import inspection 
establishments. The implementation of 
the provisions would result in the 
inspected entities being billed for 
overtime charges rather than costs being 
assessed against individual importers as 
is the present case. The official import 
inspection establishment can, in turn, 
pass the cost along to the individual 
importer along with his other legitimate 
charges. 

The proposal includes a provision that 
specifically requires ante-mortem and 
post-mortem operations to be conducted 
in the presence of an inspector. This is 
to clarify that the slaughter of livestock 
and poultry shall not be conducted 
without the presence of an inspector to 
conduct inspections required by the Act. 

The Department is also proposing to 
further amplify a provision 
(88 307.4(d)(2) and 381.37(d)(2)) to 
specify the notice which must be given 
for any shift changes, for changes of 
lesser magnitude than a shift but greater 
than one hour, and for changes of less 
than one hour or temporary deviations. 
The reason for the notice requirement is 
to allow the Administrator to make use 
of better personnel management 
practices. The amplification is for the 
sake of clarity. 

A sentence has been added to make 
clear that the Administrator would 
require substantial justification for the 
establishment of second and third shifts 
and that frivolous or unsupportable 
requests for additional shifts would not 
be allowed as a means of avoiding - 
inspection overtime ( ἃ 307.4(c) and 
381.37(c)). This is to allow for maximum 
efficiency in the utilization of available 
manpower resources. 

A new provision would be added 
(§§ 307.6(a) and 381.39(a)) which would 
provide that no establishment would be 
billed for overtime when working within 
an approved work schedule. Another 
new provision (§§ 307.6(b) and 
381.39(b)) would provide that no 
establishment would be charged 
overtime unless the inspection employee 
had worked 8 hours in that day or 40 
hours in that week. The purpose of these 
provisions would be to make clear the 
Administrator's double statutory 
responsibility—to make certain that the 
cost of inspection, other than overtime, 
is borne by the United States, and to 


assure that the regulatory provisions are 
efficiently executed. 

The requirement that overtime or 
holiday inspection shall not be 
performed for anyone having a 
delinquent account would be altered to 
afford the establishment operator the 
opportunity to present his views prior to 
a determination by the Administrator 
that an account is delinquent. 

Several other editorial changes have 
been proposed for the sake of clarity. 

Accordingly, Part 307 of the Federal 
meat inspection regulations (9 CFR Part 
307) and Part 381, Subpart G, of the 
Federal poultry products inspection 
regulations would be amended as set 
forth below: 

1. It is proposed to amend §§ 307.4, 
307.5, and 307.6, and add a new § 307.7 
to the Federal meat inspection 
regulations (9 CFR Parts 307.4, 307.5, 
307.6, and 307.7) to read as follows: 


§ 307.4 Schedule of operations. 


(a) Slaughter of livestock shall not be 
conducted without the presence of an 
inspector to conduct the ante-mortem 
and post-mortem inspections required 
by the Act, and no other operations 
requiring inspection shall be conducted 
except under the supervision of a 
Program employee to the extent 
necessary to assure that the meat and 
meat food products are not adulterated 
or misbranded. All slaughtering of 
animals and preparation of products 
shall be done with reasonable speed, 
considering the official establishment's 
facilities. 

(b) A shift is a regularly scheduled 
operating period, exclusive of mealtime. 
One lunch period is the only officially 
authorized interruption in the inspector's 
tour of duty once it begins. Lunch 
periods may be 30 minutes, 45 minutes, 
or in any case may not exceed one hour 
in duration. Once an establishment or 
an exporter fixes the lunch period, it 
must remain relatively constant as to 
time and duration. Lunch periods for 
inspectors shall not, except as provided 
herein, occur prior to 4 hours after the 
beginning of scheduled operations nor 
later than 5 hours after operations begin. 
With respect to an establishment or an 
exporter where a company rest break of 
not less than 30 minutes is regularly 
observed, approximately midpoint 
between start of work and the lunch 
period, the lunch period may be | 
scheduled as late as five and one-half 
hours after the beginning of scheduled 
operations. 

(c) Official establishments (including 
official import inspection 
establishments) and exporters shall be 
provided inspection service, without 
charge, up to 8 consecutive hours per 


shift during the approved work sthedule 
subject to the provisions of 

§§ 307.4(d)(1) and 307.5. Official 
establishments (including official import 
inspection establishments) and 
exporters shall be provided inspéction 
service for up to two shifts per day, 
without charge, if the Administrator 
determines that work performed jn the 
second shift is substantial in relation to 
the establishment's first shift operations, 
and is over 4 hours in duration. If the 
establishment wishes to operate B third 
shift, it may, but the Administrator will 
staff the establishment, with only two 
12-hour shifts of inspectors. 


(d)(1) In order to establish an | 
approved work schedule for an official 
establishment (including an official 
import inspection establishment) or an 
exporter, each operator of such 
establishment or exporter shall spbmit a 
proposed work schedule to the afea 
supervisor for approval, consisting of 
the hours of the day and the dayg of the 
week he proposes to work. The work 
schedule will be approved whengver 
possible in the light of Program | 
personne] availability and efficiency. 
With respect to those establishments or 
exporters requiring less than a full 
inspector, as determined by the | 
Administrator, the schedule mayleither 
be denied, conditionally approved, or 
approved. If inspection service 18 not 
available at the time proposed die to 
unavailability of inspection persgnnel, 
the work schedule will be denied, but 
any alternative schedule proposed by 
the operator will be considered. 
inspection service is available atithe 
proposed time, but providing service at 
the proposed time would result i 
inspector overtime, the area supervisor 
may recommend an alternative work 
schedule which would eliminate pr 
reduce inspector overtime. The 
recommended alternative work schedule 
will be based upon the most effigent 
and effective use of available inspection 
personne] and also upon a consideration 
of the impact upon establishments or 
exporters in the area. If the 
establishment or exporter accepts the 
recommended work schedule, that work 


schedule for that establishment 
exporter. If the establishment or 
exporter does not accept the 
recommended work schedule an 
chooses to use the work schedule it 
originally proposed, that original 
proposed work schedule will be 
conditionally approved, and inspection 


\ service will be provided at those 


However, this may result in inspéction 
personnel working overtime. If 
occurs, the establishment or exporter 


whose conditionally approved work 
schedule causes such overtime shall be 
billed for such costs without regard to 
the number of hours worked by the 
establishment or exporter in that day or 
in that week. If inspection service is - 
available at the proposed time and the 
proposed work schedule would not 
result in inspector overtime, the 
proposed work schedule will be 
approved. 

(2) Any request by an establishment 
or exporter for a permanent change in 
its work schedule involving an addition 
or elimination of shifts shall be 
submitted to the area supervisor at least 
2 weeks in advance of the proposed 
change. Any request by an 
establishment or exporter for a 
permanent change in its work schedule 
which does not involve an addition or 
elimination of a shift, but which is in 
excess of 1 hour, shall be submitted to 
the area supervisor at least 1 week in 
advance of the proposed change. Any 
request for a permanent change of an 
hour or less or for any temporary 
deviation from a daily operating 
schedule shall be submitted to the 
inspector-in-charge, by the day 
preceding the day of change. 

(3) Requests for inspection service 
involving overtime work to be 
performed within that same workday 
shall be made as early in the day as 
possible or made prior to the end of the 
day's operation when such a request 
will result in overtime service at the 
start of the following day: Provided, 
That an inspector may be recalled to his 
assignment after completion of his daily 
tour of duty under the provisons of 
§ 307.6(d). 


§ 307.5 Overtime and holiday inspection 
service. 

(a) The management of an official 
establishment (including an official 
import inspection establishment) or an 
exporter shall pay the sum of $15.44 per 
hour per Program employee to reimburse 
the Program for the cost of the 
inspection service furnished on or as a 
result of any holiday as specified in 
paragraph (b) of this section; or for more 
than 8 hours on any day, or more than 
40 hours in any administrative 
workweek Sunday through Saturday; or, 
when required, as a result of working a 
conditionally approved work schedule 
under § 307.4(d)(1). 

(b) Holidays for food inspection 
employees shall be New Year's Day, 
January 1; Washington's Birthday, the 
third Monday in February; Memorial 
Day, the last Monday in May; 
Independence Day, July 4; Labor Day, 
the first Monday in September; 
Columbus Day, the second Monday in 


October; Veterans’ Day, November 11; 
Thanksgiving Day, the fourth Thursday 
*in November; Christmas Day, December 

25, (as designated in 21 U.S.C. 1053). 
When any of the above-listed holidays 
falls outside the approved work 
schedule, the affected employees shall 
be entitled to ajholiday as provided by 5 
U.S.C. 6103(b) and Executive Order 
11582. Inspectian service performed by 
these employees on their holiday shall 
be treated as reimbursable inspection 
service, and the affected official 
establishments (including official import 
inspection establishments) or exporters 
will reimburse the Program for the 
service at the rate provided in 
paragraph (a) of this Section. 


§ 307.6 Basis of billing for overtime and 
holiday services. 

(a) Official establishments (including 
official import inspection 
establishments) or exporters, operating 
within their approved work schedule, as 
provided under § 307.4, may not be 
charged for costs of inspection service 
as the result of ἃ Program employee 
working more than 8 hours on any one 
day or working more than 40 hours in 
any administrative workweek, Sunday 
through Saturday, but will be charged 
with any inspection service furnished on 
any holiday as specified in paragraph 
307.5(b). 

(b) Official establishments (including 
official import inspection 
establishments) or exporters may not be 
charged for costs of inspection service 
furnished to them if the Program 
employee(s) who provides the service 
has not worked for more than 8 hours in 
any one day, or more than 40 hours in 
any administrative workweek, Sunday 
through Saturday. 

(c) Official establishments (including 
official import inspection 
establishments) or exporters requesting 
and receiving inspection services of a 
Program employee who is called to duty 
on any holiday sha!l reimburse the 
Program for a minimum of two hours 
holiday pay at the rate provided in 
Section 307.5(a). 

(d) Official establishments (including 
official import inspection 
establishments) and exporters 
requesting and receiving inspection 
services of a Program employee who is 
performing work in excess of 8 hours in 
a day or in excegs of 40 hours in an 
administrative workweek and who 
either is called back to duty for a period 
of time separate from his regularly 
scheduled day's assignment or is called 
back to duty on ἃ nonscheduled 
workday shall reimburse the Program 
for a minimum of 2 hours overtime pay 
at the rate provided in Section 307.5(a). 
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(e) Except as provided in paragraphs 
(a) and (b), each recipient of overtime or 
holiday inspection service, or both, shall 
be billed at the rate established in 
§ 307.5(a), in increments of quarter 
hours, including ἃ part thereof of 8 
minutes or more. ‘The particular official 
establishment(s) [including official 
import inspection establishments) or 
exporter(s) whose request for service 
during conditionally approved hours as 
defined in § 307.4(d)(1) results in costs 
specified in § 307,5(a) shall be the 
business entity billed for such costs: 

(f) Bills are payable upon receipt and 
become dling if not paid within 30 
days from the date of the bill. Overtime 
or holiday inspection service shall be 
refused if the Administrator determines, 
after an establishment or exporter has 
been given an opportunity to present its 
views, that its bill for service has not 
been paid within 80 days for the date of 
the bill. 


§ 307.7 Limitation of inspectors’ duty 
hours. 

Ante-mortem and post-mortem 
inspectors shali be limited to 10 hours 
post-mortem inspection duty per shift, 
including company breaks and including 
emergencies of legs than one-half hour 
duration. The 10 hours do not include 
meal times or emergencies of greater 
duration than one-half hour. In addition, 
inspectors shall be limited to 12 clock 
hours duty per shift, including mealtime, 
company breaks, and emergencies, for 
other inspection duties which may 
include processing inspection or ante- 
mortem inspection or a combination of 
such inspection with post-mortem 
inspection duties. (Sec. 21, 34 Stat. 1264, 
as amended, 21 U\S.C. 621; 42 FR 35625, 
35626, 35631.) | 

2. It is proposed to amend §§ 381.37, 
381.38, 381.39, and add a new § 381.40 to 
the Federal poultry products inspection 
regulations (9 CFR Parts 381.37, 381.38, 
381.39, and 381.40] to read as follows: 


§ 381.37 Schedule/of operations. 

(a) Slaughter of poultry shall not be 
conducted without the presence of an 
inspector to conduct the ante-mortem 
and post-mortem inspections required 
by the Act, and na other operations 
requiring inspection shall be conducted 
except under the eipervision of a 
Program employee to the extent 
necessary to assure that the poultry and 
poultry food products are not 
adulterated or misbranded. All 
slaughtering of poultry and preparation 
of poultry food products shall be done 
with reasonable speed, considering the 
official cstabhahnbents facilities. 

(b) A shift is a arly scheduled 
operating period, éxclusive of mealtime. 


| 
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One lunch period is the only officially 
authorized interruption in the inspector's 
tour of duty once it begins. Lunch 
periods may be 30 minutes, 45 minutes, 
or in any case may not exceed one hofr 
in duration. Once an establishment or 
an exporter fixes the lunch period, it 
must remain relatively constant as to 
time and duration. Lunch periods for 
inspectors shall not, except as provided 
herein, occur prior to 4 hours after the 
beginning of scheduled operations nor 
later than 5 hours after operations begin. 
With respect to an establishment or an 
exporter where a company's rest break 
of not less than 30 minutes is regularly 
observed, approximately midpoint 
between start of work and the lunch 
period, the lunch period may be 
scheduled as late as five and a half 
hours after the beginning of scheduled 
operations. 

(c) Official establishments (including 
official import inspection : 
establishments) and exporters shall be 
provided inspection service, without 
charge, up to 8 consecutive hours per 
shift during the approved work schedule 
subject to the provisions of 
§§ 381.37(d)(1) and 381.38. Official 
establishments (including official import 
inspection establishments) and 
exporters shall be provided inspection 
service for up to two shifts per day, 
without charge, if the Administrator 
determines that work performed in the 
second shift is substantial in relation to 
the establishment's first shift operations, 
and is over 4 hours in duration. If the 
establishment wishes to operate a third 
shift, it may, but the Administrator will 


staff the establishment with only two 12- 


hour shifts of inspectors. 

(d)(1) In order to establish an 
approved work schedule for an official 
establishment (including an official 
import inspection establishment) or an 
exporter, each operator of such 
establishment or exporter shall submit a 
proposed work schedule to the area 
supervisor for approval, consisting of 
the hours of the day and the days of the 
week he proposes to work. The work 
schedule will be approved whenever 
possible in light of Program personnel 
availability and efficiency. With respect 
to those establishments or exporters 
requiring less than a full inspector, as 
determined by the Administrator, the 
schedule may either be denied, 
conditionally approved, or approved. If 
inspection service is not available at the 
time proposed due to unavailability of 
inspection personnel, the work schedule 
will be denied, but any alternative 
schedule proposed by the operator will 
be considered. If inspection service is 
available at the proposed time, but 


providing service at the proposed time 
would result in inspector overtime, the 
area supervisor may recommend an 
alternative work schedule which would 
eliminate or reduce inspector overtime. 
The recommended alternative work 
schedule will be based upon the most 
efficient and effective use of available 
inspection personnel and also upon a 
consideration of the impact upon 
establishments or exporters in the area. 
If the establishment or exporter accepts 
the recommended work schedule, that 
work schedule will be the approved 
work schedule for that establishment or 
exporter. If the establishment or 
exporter does not accept the 
recommended work schedule and 
chooses to use the work schedule it 
originally proposed, that originally 
proposed work schedule will be 
conditionally approved, and inspection 
service will be provided at those times. 
However, this may result in inspection 
personnel working overtime. If that 
occurs, the establishment or exporter 
whose conditionally approved work 
schedule causes such overtime shall be 
billed for such costs without regard to 
the number of hours worked by the 
establishment or exporter in that day or 
in that week. If inspection service is 
available at the proposed time and the 
proposed work schedule would not 
result in inspector overtime, the 
proposed work schedule will be 
approved. 

(2) Any request by an establishment 
or exporter for a permanent change in 
its work schedule involving an addition 
or elimination of shifts shall be 
submitted to the area supervisor at least 
2 weeks in advance of the proposed 
change. Any request by an 
establishment or exporter for a 
permanent change in its work schedule 
which does not involve an addition or 
elimination of a shift, but which is in 
excess of 1 hour, shall be submitted to 
the area supervisor at least 1 week in 
advance of the pfoposed change. Any 
request for a permanent change of an 
hour or less or for any temporary 
deviation from a daily operating 
schedule shall be submitted to the 
inspector-in-charge, by the day 
preceding the day of change. 

(3) Requests for inspection service 
involving overtime work to be 
performed within that same workday 
shall be made as early in the day as 
possible or made prior to the end of the 
day's operation when such a request 
will result in overtime service at the 
start of the following day: Provided, 
That an inspector may be recalled to his 
assignment after completion of his daily 


tour of duty under the provisions δὲ 
§ 381.39(d). 


§ 361.38 Overtime and holiday i 
service. 

(a) The management of an official 
establishment (including an offic 
import inspection establishment) or an 
exporter shall pay the sum of $15.44 per 
hour per Program employee to reimburse 
the Program for the cost of the 
inspection service furnished on of as a 
result of any holiday as specified 
paragraph (b) of this section; or for more 
than 8 hours on any day, or more than 
40 hours in any administrative 
workweek Sunday through Saturday; or, 
when required, as a result of working a 
conditionally approved work schedule 
under § 381.37(d)(1). 

(b) Holidays for food inspection 
employees shall be New Year's Dpy, 
January 1; Washington's Birthday, the 
third Monday in February; Memorial 
Day, the last Monday in May; | 
Independence Day, July 4; Labor Day, 
the first Monday in September; | 
Columbus Day, the second Monday in 
October; Veterans’ Day, November 11; 
Thanksgiving Day, the fourth Thursday 
in November; Christmas Day,. Degember 
25, (as designated in 21 U.S.C. 103). 
When any of the above-listed holidays 
falls outside the approved work | 
schedule, the affected employees Bhall 
be entitled to a holiday as provided by 5 
U.S.C. 6103(b) and Executive O: 

11582. Inspection service perfo 

these employees on their holiday Bhall 
be treated as reimbursable inspection 
service, and the affected official 
establishments (including official import 
inspection establishments) or exporters 
will reimburse the Program for 

service at the rate provided in 
paragraph (a) of this Section. 


§ 361.39 Basis of billing for overtime and 
holiday services. 

(a) Official establishments (including 
official import inspection Ϊ 
establishments) or exporters, operating 
within their approved work schedule, as 
provided under § 381.37(c), may πρὶ be 
charged for costs of inspection sefvi 
as the result of a Program emplo 
working more than 8 hours on an 
day or working more than 40 how 
any administrative workweek, 5 
through Saturday, but will be chai 
with any inspection service furni 
any holiday as specified in para 
381.38(b). 

(b) Official establishments (including 
official import inspection 
establishments) or exporters may not be 
charged for costs of inspection sefvice 
furnished to them if the Program 
employee(s) who provides the εμὦ ΕΒ 


Ι 
! 
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has not worked for more than 8 hours in 
any one day,-or more than 40 hours in 
any administrative workweek, Sunday 
through Saturday. 

(c) Official establishments (including 
official import inspection 
establishments) or exporters requesting 
and receiving inspection services of a 
Program employee who is called to duty 
on any holiday shall reimburse the 
Program for a minimum of two hours 
holiday pay at the rate provided in 
Section 381.38(a). 

(d) Official establishments (including 
official import inspection 
establishments) or exporters requesting 
and receiving inspection services of a 
Program employee who is performing 
work in excess of 8 hours in a day or in 
excess of 40 hours in an administrative 
workweek and who either is called back 
to duty for a period of time separate 
from his regularly scheduled day's 
assignment or is called back to duty on 
a nonscheduled workday shall 
reimburse the Program for a minimum of 
2 hours overtime pay at the rate 
provided in Section 381.38(a). 

(6) Except as provided in paragraphs 
(a) and (b), each recipient of overtime or 
holiday inspection service, or both, shall 
be billed at the rate established in 
§ 381.38(a), in increments of quarter 
hours, including a part thereof of 8 
minutes or more. The particular official 
establishment(s) (including official 
import inspection establishments) or 
exporter(s) whose request for service 
during conditionally approved hours as 
defined in § 381.37(d)(1) results in costs 
specified in § 381.38(a) shall be the 
business entity billed for such costs. 

(f) Bills are payable upon receipt and 
become delinquent if not paid within 30 
days from the date of the bill. Overtime 
or holiday inspection service shall be 
refused if the Administrator determines, 
after an establishment or exporter has 
been given an opportunity to present its 
views, that its bill for service has not 
been paid within 30 days from the date 
of the bill. 


§ 381.40 Limitation-of inspectors’ duty 
hours. 

Ante-mortem and post-mortem 
inspectors shall be limited to 10 hours 
post-mortem inspection duty per shift, 
including company breaks and including 
emergencies of less than one-half hour 
duration. The 10 hours do not include 
meal times or emergencies of greater 
duration than one-half hour. In addition, 
all Program inspectors, shall be limited 
to 12 clock hours total duty per shift, 
including mealtime, company breaks, 
and emergencies, for other inspection 
duties which may include processing 
inspection or ante-mortem inspection or 


a combination of such inspection with 
post-mortem inspection duties. 


(Sec. 14, 71 Stat. 441, as amended, 21 U.S.C. 
463, 42 FR 35625, 35626, 35631.) 

Note.—This proposal has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 
“Improving Government Regulations,” and 
has been designated “significant.” An 
approved Draft Impact Analysis Statement 
has been prepared and is available from Dr.” 
W. H. Dubbert, Acting Director of Divisions, 
Technical Services, Food Safety and Quality 
Service, U.S. Department of Agriculture, 
Washington, DC. 20250. The alternatives 
considered during'the analysis are listed in 
the Draft Impact Analysis Statement. 


Done at Washington, D.C., on: November 
28, 1979. 


D. L. Houston, 

Administrator, Food Safety and Quality 
Service. 

[FR Doc. 79-37035 Filed 12-3-79; 8:45 am] 

BILLING CODE 3410-OM 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 
10 CFR Parts 211 and 212 


Public Conference Concerning Shell 
Oil Company’s Jet Fuel Pricing 
Practices at JFK International Airport 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice af Public Conference and 
Request for Written Comments. 


SUMMARY: The Economic Regulatory 
Administration (‘ERA”) of the 
Department of Energy (“DOE”) will hold 
a conference on December 14, 1979, 
beginning 10:00 a.m., e.s.t. in Room 2105, 
2000 M Street, N,W., Washington, D.C., 
with Shell Oil Co. (Shell), El Al Israel 
Airlines (El Al), Air India, Alitalia 
Airlines (Alitalia), and Lufthansa 
German Airlines (Lufthansa). The 
purpose of the conference is to assist 
ERA in its evaluation of allegations 
submitted to it by El Al, Air India, 
Alitalia and Lufthansa charging that 
Shell is engaging in discriminatory 
pricing practices in sales of jet fuel to its 
international cugtomers at JFK 
International Airport. The Civil 
Aeronautics Board and other interested 
government agencies will be invited to 
participate in the conference. ERA also 
invites the participation of any domestic 
airlines and any/other persons having an 
interest which might be affected by 
action taken in response to these 
complaints. 

This conferen¢e will afford Shell and 
its domestic and international jet fuel 
customers the opportunity to present 
their views on all of the issues relevant 


to ERA’s evaluation of complaints 
regarding Shell's pricing practices at JFK 
and will also permit an exchange of 
views on the issués among Shell, the 
airlmes and ERA Officials. 

DATES: Conference date: December 14, 
10:00 a.m. Telephane requests to speak 
by COB December 12, 1979; Notification 
of request to speak by 4:30 p.m., 
December 13, 1979; Written Comments 
by December 24, 1979. 

ADDRESSES: Conférence: Room 2105, 
2000 M Street, N.W., Washington, D.C.; 
All comments should be directed to 
Office of Public Hearings Management, 
Economic Regulatory Administration, 
Room 2313, Box XN, 2000 M Street, 
N.W., Washington, D.C. 20461. All 
requests to speak Bhould be by 
telephone to the Office of Public 
Hearings Management at (202) 254-5201. 
FOR FURTHER INFORMATION CONTACT: 
Keith Bauer, Economic Regulatory 
Administration, Room 6222-D, 2000 M 
Street, N.W., Washington, D.C. 20461, 
(202) 254-3330. | 


SUPPLEMENTARY INFORMATION: 


Background 


Effective February 26, 1979, jet fuel 
was exempted from pricing and 
allocation controls, pursuant to the 
procedures set forth in section 12(c) of 
the EPAA. However, section 12(f) of the 
EPAA gives the President the authority 
to reimpose contrdls on an exempted 
product, either by order or by regulation, 
upon his determination that such action 
is necessary to obtain, and is consistent 
with, the objectives specified in section 
4(b)(1) of the Act. | 

In recent months, the ERA has 
received complaints from several 
international airlines charging Shell with 
discriminatory pricing practices in sales 
of jet fuel to its international customers 
at JFK International Airport in New 
York. These airlines—El Al, Air India, 
Alitalia and Lufthansa—attack Shell's 
admitted business | practice of selling 
only imported jet fuel to its customers 
(including U.S. flag carriers) providing 
foreign air service|from JFK. By contrast 
Shell supplies its airline customers 
providing domestic air service from JFK 
with domestically produced jet fuel, 
which is considerably less expensive 
than imported fuel Shell is the only 
supplier of jet fueljat JFK which follows 
this “two tier” pricing practice. 

Specifically, the|four complaining 
airlines allege that Shell's pricing 
practice is discriminatory. Since the 
affected airlines have not been sucessful 
in efforts to obtain alternate sources of 
supply at lower prices, they complain 
that Shell's policy places them at an 
unfair economic disadvantage relative 
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to competitors who are able to obtain 
fuel at lower domestic or “pooled” 
prices from other suppliers. 

ΕἸ Al contends that Shell's practice is 
contrary to the objectives of section 
4(b)(1) of the EPAA, which include the 
“equitable distribution of. . . refined 
petroleum products at equitable prices 
among all regions and areas of the 
United States. . . and among all users.” 
ΕἸ Al contends, moreover, that this 
economic injury is aggravated by its 
involvement in the Bilateral Air 
Transport Agreement in effect between 
Israel and the United States. Under this 
Agreement, any fare proposed to be 
charged by carriers serving routes 
between the two carriers may be 
disapproved only by action of both 
countries. Israel cannot, therefore, 
protect the economic interests of its own 
flag carriers through unilateral 
disapproval of a competing U.S. flag 
carrier's relatively lower fares. Hence, 
El Al argues, a fare increase to account 
for El Al's relatively higher fuel costs 
(stemming from Shell's pricing practices) 
would render it uncompetitive with 
other international airlines supplied 
with less expensive fuel. 

In addition, Air India, Alitalia and 
Lufthansa contend that Shell's pricing 
policy is contrary to declared and 
consistent U.S. policies, international 
obligations, and specific laws of the 
United States. Like ΕἸ Al, these airlines 
label Shell's pricing practices 
discriminatory, and point out the 
resulting competitive disadvantage 
suffered by Shell's international airline 
customers. 

The airlines have requested that ERA 
take action pursuant to section 12(ἢ of 
the EPAA to relieve the effects of Shell's 
current pricing policy. Specifically, ΕἸ Al 
requests the ERA to either (1) assign it 
domestically produced kerosene-base 
aviation fuel to be supplied by Shell at 
JFK or, alternatively, (2) to assign one or 
more other major suppliers of 
domestically produced jet fuel to supply 
it with domestic-priced jet fuel. Air 
India, Alitalia, and Lufthansa request, 
among other suggested alternatives, that 
ERA (1) issue a specific order to Shall 
ordering it, with retroactive effect, to 
distribute the cost of importing fuel 
required to serve all of its customers on 
a pooled basis, or (2) if necessary, 
reimpose controls on jet fuel generally 
or to the extent necessary to maximize 
supplies and prohibit the discrimination 
complained of. 

In addition to views received by Shall 
and its customers of bonded fuel at JFK, 
several airline customers of Shell who 
provide only domestic air service have 
contacted ERA to urge that no action be 
taken to require Shell to pool its 
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imported supply with its domestic 
supply. These domestic carriers have 
asserted that if Shell is required to pool 
its imported fuel supplies, the prices 
charged to domestic airline customers 
may increase by several cents per 
gallon. 


Conference Procedures 


ERA is convening this conference 
pursuant to 10 CFR 205.171 and 
paragraph 26 of DOE Delegation Order 
No. 0204-4. The Delegation Order 
authorizes the Administrator of ERA to 
conduct conferences, hearings or public 
hearings with respect to the functions 
delegated thereby and to administer 
oaths and affirmations to any person 
appearing at such conference or hearing. 
Pursuant to this Delegation Order, the 
ERA official designed to preside at the 
conference will be authorized to 
administer oaths or affirmations to any 
person presenting testimony at the 
conference. ERA will request that Shell, 
Air India, Alitalia and Lufthansa present 
their testimony under oath due to the 
complexities of the subject matter of the 
conference and the necessity for ERA's 
final determination to be based on as 
reliable and complete a record as 
possible. The presiding ERA official will 
be authorized to conduct the conference 
in a fashion that will, in his or her 
judgment, facilitate the orderly 
presentation of interested parties’ oral 
statements. All interested persons are 
requested to present views as to the 
issue or issues involved, and will be 
afforded the opportunity to make 
opening and closing statements, which 
may be subject to time limitations if so 
specified by the presiding ERA official. 
Each of these parties will also have the 
opportunity to ask questions of each 
other person presenting testimony; 
Provided, However, That the presiding 
ERA official will determine whether a 
question is relevant and whether time 
limitations permit it to be answered. 

This conference will be open to the 
public. Any person who wishes to make 
an oral statement at the conference must 
given notice thereof to the Office of 
Public Hearings Management of the 
Economic Regulatory Administration, at 
the above address, by December 12, 
1979. This notice should indicate the 
issues which will be addressed, the 
amount of time desired, and a person 
(with address and telephone number) to 
accept ERA notification of the grant of 
time for an oral statement and the 
allotted time for the oral statement. ERA 
reserves the right to restrict the number 
of such persons to be heard and to 
establish procedures governing the 
presentation of such oral statements. 


Any person who wishes to file written 
comments with ERA will be permitted to 
do so, either before or after the 
conference. However, all comments 
must be sent to the Office of Public 
Hearings Management at the alzove 
address before December 24, 1979. Any 
information or data considered 
confidential by the person ishing it 
must be identified on a second gopy 
thereof. All comments (with confidential 
material excluded) received by ERA will 
be available for public inspectign in the 
Freedom of Information Public Reading 
Room, Room GA-152, Forrestal Building, 
1000 Independence Ave., S.W., A 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday/through 
Friday, except holidays. 

A transcript of the conference will be 
made, and it will be available for public 
review and copying at the Freedom of 
Information Public Reading R 
above address between the ho 
a.m. and 4:30 p.m., Monday gh 
Friday, except holidays. Any person 
may purchase a copy of the tramscript 
from the reporter. | 

Issued at Washington, D.C. on November 
29, 1979, 

David J. Bardin, 
Administrator, Economic Regulatory 
Administration. 
{FR Doc. 79-37387 Filed 12-3-79; 8:45 am] ] 
BILLING CODE 6450-01-Μ 


— 
DEPARTMENT OF COMMERCE 


Industry and Trade Administration 
15 CFR Part 369 


Restrictive Trade Practices or 
Boycotts 


AGENCY: Industry and Trade 
Administration, Department of 
Commerce. 

ACTION: Proposed Rulemaking apa 
Request for Comments. ᾿ 


| 
| 
] 
ἋΣ 
| 
| 
᾿ 


SUMMARY: The agency proposesito 
amend the restrictive Trade Pra¢tices of 
Boycotts part of the Export 
Administration Regulations. Th 
amendment is being made to i 


Amendments of 1977 (Pub. L. 95 
which has been incorporated i 


2401, et seq.). The proposed ch 
being made to clarify the appli 
the regulations to certain boy 
restrictions on exports from bo 
countries. 


DATES: Comments must be received by 
the Department before noon, Jafuary 4, 
1980. 
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ADDRESSES: Written comments (six 
copies when possible) should be sent to: 
Antiboycott Compliance Staff, Industry 
and Trade Administration, Room 3226, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, NW., 
Washington, D.C. 20230. 


FOR FURTHER INFORMATION CONTACT: 
Oral communciations or requests for 
further information should be directed 
to: Howard N. Fenton III, Antiboycott 
Compliance Staff, U.S. Department of 
Commerce, (202) 377-5914. 


SUPPLEMENTARY INFORMATION: It has 
come to the Department's attention that 
certain boycotting countries are 
requesting United States persons to 
restrict the route of shipment of exports 
from the boycotting country as well as 
imposing restrictions on the ultimate 
destination of the exports. It is the 
Department's understanding that the 
object of the boycotting countries in 
requesting adherence to these 
restrictions is to prevent exports from 
the boycotting countries from coming 
under the control of boycotted countries. 

The promulgation of these boycott 
regulations is exempt from 
Administrative Procedure Act 
rulemaking procedures. However, the 
Department continues to invite public 
participation in their development. All 
persons who desire to comment are 
encouraged to do so at the earliest 
possible time so as to permit the fullest 
consideration of their views. Comments 
may take the form of proposed 
regulatory language, narrative 
discussion, hypothetical case situations 
or any other appropriate format. 

The comment period for submission of 
comments on these proposed regulations 
will close at noon, January 4, 1980. 

In consideration of the foregoing, 

§ 369.3(d) of Title 15 of the Code of 
Federal Regulations is proposed to be 
revised as set forth below. The arrows 
indicate additions to § 369.3(d). 


§ 369.3 Exceptions to Prohibitions. 
.« . . 4 * 


(d) Shipment and Transshipment of 
Exports Pursuant toa Boycotting - 
Country's Requirements. _ 


Compliance With a Boycotting Country's 
Requirements Regarding Shipment and 
Transshipment of Exports 


(1) A United States person ma 
comply or agree to comply with the 
export requirements of a boycotting 
country with respect to shipments or 
transshipments of exports to: 

(i) A boycotted country; 

(ii) Any business concern of a 
boycotted country; 
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(iii) Any business concern organized 
under the laws of a boycotted country; 
or 


(iv) Any national or resident of a 
boycotted country. 

(2) This exception permits compliance 
with restrictions which a boycotting 
country may place on direct exports to a 
boycotted country; on indirect exports to 
boycotted country (i.e., those that pass 
via third parties); and on exports to 
residents, nationals, or business 
concerns of, or organized under the laws 
of, a boycotted country, including those 
located in third cquntries. 

» (3) This exception also permits 
compliance with restrictions which a 
boycotting country may place on the 
route of export shipments, when the 
restrictions are reasonably related to 
preventing the export shipments from 
coming into contact with or under the 
jurisdiction of the/boycotted country. 
This exception applies whether a 
boycotting country or the purchaser of 
the shipment: 

(i) Explicitly states that the shipment 
should not pass through a port of the 
boycotted country enroute to its final 
destination; or 

(ii) Affirmatively describes a route of 
shipment that does not include a port of 
the boycotted country 


The following examples are to be 
added following 15 CFR 369.3(d) 
example (vi): 


»(vii) a, a U.S. petroleum company, 
exports petroleum pfoducts to 20 countries 
from boycotting couatry Y. Y requires, as a 
condition of sale, that A not ship the products 
to be exported from Y to or through 
boycotted country X 
A may comply or agree to comply with this 
requirement, because it is an export 
requirement of Y degigned to prevent Y-origin 
products from coming into contact with or 
under the jurisdiction of a boycotted country. 
(viii) Same as (vii), except that boycotting 


* country Y's export régulations require that 


products to be exported from Y not pass 
through a port of boycotted country X. 

A may comply with Y's regulations 
prohibiting Y-origin exports from passing 
through a port at boycotted country X, 
because they are export requirements of Y 
designed to prevent Y-origin products from 
coming into contact with or under the 
jurisdiction of a boy¢otted country. 

(ix) Same as (vii), except that Y's export 
regulation require that A not transship the 
exported products in or at boycotted country 
x. 


A may comply with Y's regulations with 
respect to the transshipment of goods in or at 
X, because they are export requirements of Y 
designed to prevent Y-origin products from 
coming into contact with on under the 
jurisdiction of a boycotted country« 


Dated: November 28, 1979. 
Stanley J. Marcuss, 


Acting Assistant Secrétary for Industry and 
Trade. 


[FR Doc. 79-37217 Filed 12-3-79; 8:45 am] 
BILLING CODE 3510-25-M | - 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 


21 CFR Part 58 
[Docket No. 76N-0400] 


Nonclinical Laboratory Studies; 
Amendment of G Laboratory 
Practice Regulations 


AGENCY: Food and Drug Administration. 
ACTION: Proposed rule. 


SUMMARY: The agency proposes to 
amend the good laboratory practice 
regulations (GLP’s) to delete the 
provision which requires the retention of 
reserve samples of test or control 
article-carrier mixtures. The 
enforcement of the provision is stayed 
until the time when action on the 


i 


proposal has been cause ἧς These 


actions are taken beacause the agency 
has received petitions that question the 
value of the reserve/sample retention 
requirement in ass the quality of 
safety testing and that request agency 
reconsideration of the need for this 
requirement. 


DATE: Written comments by February 4, 
1980; proposed effective date of the final 
regulation based on this proposal is the 
date 30 days after publication of the 
final regulation in the Federal Register. 


ADDRESS: Written comments to the 
Hearing Clerk (HF. ), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Paul D. Lepore, Bioresearch Monitoring 
Staff (HFC-30), Food and Drug 
Administration, De ent of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, 20857, 301—443- 
2390. 


SUPPLEMENTARY INFORMATION: The good 
laboratory practice fegulations were 
published as a final 
Register of December 22, 1978 (43 FR 
59986) and became effective on June 20, 
1979. Section 58.113(b) (21 CFR 

ations requires that 
“For studies of more than 4 weeks’ 
duration, a reserve 
or control article 
be taken and retained for the period of 
time provided by § 58.195." The Food 
and Drug Administration (FDA) has 


Ι 
Ι 
Ι 
| 
| 
Ι 
/ 
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received petitions from both Riker 
Laboratories Inc. (Riker) and the 
Pharmaceutical Manufacturers 
Association requesting the agency to 
delete § 58.113{b) and to stay the 
enforcement of this section until agency 
action on the requests has been 
concluded. 

FDA has also received 
correspondence in support of these 
petitions. Copies of the petitions and the 
associated correspondence have been 
plaged on file in the office of the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857, and 
may be seen between 9 a.m. and 4 p.m., 
Monday through Friday. 

Section 58.113(b) requires testing 
facilities to take and retain reserve 
samples from each batch of test or 
control article-carrier mixture for all 
nonclinical laboratory studies lasting 
more than 4 weeks. These samples are 
to be retained even if the batches are 
prepared daily, but only sufficient 
sample need be retained to permit 
meaningful reanalysis of the test or 
control article. The samples must be 
retained either for the periods of time 
specified in § 58.195 (21 CFR 58.195) or 
for the useful life of the sample 
(dependent on the stability or the 
quality of the sample), whichever is 
shorter. Storage conditions should be 
those that minimize the deterioration of 
sample quality, but exhaustive study to 
determine those conditions that 
maximize stability is not required. 

The purpose of § 58.113(b) was 
described in paragraphs 179 and 191 of 
the preamble to the December 22, 1978 
final order on the GLP’s. The agency 
concluded that maintaining a reserve 
sample of the test or control article- 
carrier mixture was necessary to 
provide independent assurance (either 
from a firm's quality assurance unit or 
an agency analysis of the mixture) that 
the test system was exposed to the test 
article as specified in the protocol. 
Further, if the study results raise 
questions as to the composition of the 
test or control article, refention of 
reserve samples allows resolution of the 
question. The agency noted, in the 
preamble to the November 19, 1976 GLP 
proposal (41 FR 51206), that one of the 
deviations found in early agency 
investigations of nonclinical 
laboratories was that “drugs under 
study were administered to animals in a 
manner that made ‘it impossible to 
determine how much, if any, of the 
required dosage was actually ingested 
by the animal.” Such a determination 
could be facilitated by the existence of 
reserve samples. 


The petitioners argue that § 58.113(b) 
is excessively burdensome and is not 
necessary to ensure the quality and 
integrity of test data that are submitted 
to the agency. Riker argued that a 3- 
month oral (daily intubation) rat study 
in which batches of test or control 


article mixtures would be prepared daily 


would result in 720 separate samples. A 
2-year oral (diet) rat study in which 
mixtures needed to be adjusted 
frequently to maintain an accurate daily 
dosage would yield 400-500 samples to 
be retained. These figures, for Riker, 
would result in the required storage of 
some 25,000 samples over the minimum 
5-year term required by the regulations. 

Both petitioners contend further that 
certain other provisions of the GLP’s 
coupled with the agency nonclinical 
laboratory inspection program provide 
assurance that the test systems are 
being exposed to protocol-specified 
quantities of test article and obviate the 
need to retain samples as required by 
§ 58.113(b). The provisions noted by the 
petitioners include— 

(1) Section 58.113(a)(1), which 
provides for the conduct of tests to 
assure the adequacy of the test or 
control article mixing procedures and 
for periodic analysis of the 
concentration of the test or control 
article in mixtures; 

(2) Section 58.113(a)(2), which 
provides for the determination of the 
stability of the test or control article in 
mixtures; 

(3) Section 58.81(b)(3) (21 CFR 
58.81(b)(3)), which provides for 
establishing standard operating 
procedures for mixing test or control 


_ articles; 


(4) Section 58,130(e) (21 CFR 
58.130)(e)), which provides that study 
records document, among other things, 
the use of test or control article 
mixtures; ‘ 

(5) Section 58.107 (21 CFR 58.107), 
which provides for accountability and 
controls for test and control article 
handling; 

(6) Sections 58.105(a) and 58.185(a)(4) 
(21 CFR 58.105(a) and 58.185(a)(4)), 
which provide for documentation of the 
identity of the components comprising 
the batch; 

(7) Sections 58.120(a)(11) and 
58.185(a)(8) (21 CFR 58.120(a)(11) and 
58.185(a)(8)), which provide that study 
records document the quantities of test 
or control article-carrier mixtures 
received by the test system; 

(8) Subparts B, C, and D of Part 58 (21 
CFR Part 58), which provide for 
adequate facilities, equipment, and 
sufficiently qualified personnel; and 

(9) Section 58.35(b)(3) (21 CFR 
58.35(b)(3)), which requires the quality 


— 


assurance unit to inspect the operations 
and records described in items 1 through 
7 above. 

The agency has considered the views 
expressed by the petitioners amd agrees 
with many of the points raised, Public 
comments directed toward the|GLP 
proposal did not include the quantitative 
data on reserve sample retention which 
has been provided by Riker. | 
Accordingly, agency consideration of 
the comments for preparation δὲ the 
final rule focused primarily onthe 
standard four dose level, 2-year oral 
(diet) rat study in which test agticle diet 
mixtures are adjusted monthly, Such a 
study yields 96 samples for retention. 
Apparently, however, many stadies 
require more frequent diet adjustment to 
provide a more accurate daily dosage 
with the test article. The agen¢y has 
received information on study designs 
requiring separate mixtures of test 
articles to be fed to males and females, 
with dietary dosage adjustment being 
made weekly for the first year pf the 
study, biweekly for the next Spon, 
and monthly for the last 6 months. Such 
a study at the four dose level would 
yield more than 500 samples, which 
would have to be retained to cpmply 
with § 58.113(b). Thus, the volume of 
samples required to be retaine@ appears 
to have been underestimated both by 
FDA and by persons commenting on the 
proposal by a factor of about five. 

Public meetings on the GLP’g were 
held by the agency on May 1, 2 and 3, 
1979 in Washington, Chicago, and San 
Francisco and were attended 
members of the regulated indugtry. The 
reserve sample retention requitement 
evoked the greatest number of questions 
at each briefing. Attendees emphasized 
that the requirement was unreasonably 
burdensome and questioned the utility 
and validity of any analytical data from 
these reserve samples for vali 
study results, especially after the 
samples had been stored for several 
years. The attendees argued that 
instability of active ingredientg in feed 
mixtures is a well-established gcientific 
fact; as feed is stored, the components 
decompose and interact with each other 
and with any test article pr tto 
produce complex byproducts, which 
would make it very difficult to ponduct 
accurate analyses of the test agticle. The 
practical value of the reserve ple, 
therefore, diminishes with age, 

The agency agrees with this fationale. 
The agency has also reviewed the 
results of both the nonclinical 
laboratory inspection program pnd the 
study audits that have been conducted. 
Since December 1976, over 400 
inspections and study audits have been 


: 


| 
| 


69668 Federal Register / Vol. 44, No. 234 / Tuesday, December 4, 1979 / Proposed Rules 


made. During this time, there has not 
been a single occasion for the agency to 
require analysis of the reserve sample 
as part of a study validation. FDA 
therefore is persuaded that the reserve 
sample retention requirement is not 
essential and may impose an 
unreasonable burden upon industry. 

The agency believes that proper 
exposure of test systems to test or 
control articles includes— 

The preparation of a batch of test or 
control article which has been 
appropriately characterized; 

The determination of test or control 
article stability in mixtures; 

The determination of mixing 
procedures resulting in uniform test or 
control article mixtures; 

The periodic analysis of batches of 
test or control article mixtures; 

The documentation of the quantities 
of test or control article mixtures used 
by the test systems; and 

The development of procedures to 
document the receipt and distribution of 
each batch of test or control article. 

FDA is convinced that the last step is 
of most importance in assuring proper 
test article dosage. Section 58.107(d) 
requires that study records contain an 
inventory of test article disposition that 
demonstrates test article accountability 
for the study. Such records must show 
the initial quantity of test article used to 
prepare the mixture and must show also 
the quantity of test article remaining 
after each mixture has been prepared. 
These records will document adequately 
the amount of test article that has been 
used to prepare each mixture. 

The agency has reevaluated the GLP 
regulation and tentatively concludes 
that provisions other than § 58.113(b) 
assure that test system exposure to test 
or control articles is in accordance with 
the protocol and is adequately 
controlled. In addition, assurance of 
such exposure can be gained 
independently by inspection of the 
documentation of the steps listed above, 
either by the firm's quality assurance 
unit or by the agency during the conduct 
of its nonclinical laboratory inspection 
program. 

Thus, the agency is proposing to grant 
the petitions and delete the reserve 
sample retention requirements listed in 
§ 58.113(b) of the regulations. The 
agency advises that until comments 
submitted in response to this proposal 
can be evaluated and a final decision 
made as to the need for § 58.113(b) to 
assure adequate control of test system 
exposure, FDA will not enforce the 
requirements to take and retain reserve 
samples of each test or control article- 
carrier mixture used in a nonclinical 

laboratory study. 


FDA has carefully considered the 
environmental effects of the proposed 
regulation and, because the proposed 
action will not significantly effect the 
quality of the human environment, has 
concluded that an environmental impact 
statement is not required. A copy of the 
environmental impact assessment is on 
file with the Hearing Clerk, Food and 
Drug Administration. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 406, 408, 
409, 502, 503, 505, §06, 507, 510, 512-516, 
518-520, 701(a), 708, 801, 52 Stat. 1049- 
1053 as amended, 1055, 1058 as 
amended, 55 Stat. 851 as amended, 59 
Stat. 463 as amended, 68 Stat. 511-517 as 
amended, 72 Stat. 1785-1788 as 
amended, 76 Stat. 794 as amended, 82 
Stat. 343-351, 90 Stat. 539-574 (21 U.S.C. 
326, 346, 346a, 348, 352, 353, 355, 356, 357, 
360, 360b-360f, 360h-360j, 371(a), 376, 
and 381)) and the Public Health Service 
Act (secs. 215, 351, 354—360F, 58 Stat. 
690, 702 as amended, 82 Stat. 1173-1186 
as amended (42 U5.C. 216, 262, 263b- 
263n)) and under authority delegated to 
the Commissioner (21 CFR 5.1), it is 
proposed that Part 58 be amended as 
follows: 


$58.113 [Amended] 

1. By amending § 58.113 by deleting 
and reserving paragraph (b). 
§58.195 [Amended] 


2. By amending § 58.195 by deleting 
from paragraph (c) the phrase “samples 
of test or control afticle carrier 
mixtures.” 

Interested persons may, on or before 
February 4, 1980 submit to the Hearing 
Clerk (HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857, written 
comments regarding this proposal. Four 
copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Gomments are to be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this document. Received comments 
may be seen in the above office between 
9 a.m. and 4 p.m., Monday through 
Friday. 

In accordance with Executive Order 
12044, the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as 
defined by that order. A copy of the 
regulatory analysis assessment 
supporting this determination is on file 
with the Hearing Clerk, Food and Drug 
Administration. 


Dated: November 28, 1979. 
Joseph P. Hile, " 
Associate Commissioner for Regulatory 
Affairs. 
[FR Doc. 79-36081 Filed 11-28+78; 11:52 am] 
BILLING CODE 4110-03-m | 
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21 CFR Part 131 | 
[Docket No. 78N-0351] 


Butteroll and Anhydrous Butteroll and 
Anhydrous Milkfat; Termination of . 
Consideration of Codex Standard 


AGENCY: Food and Administration. 


ACTION: Notice of termination of 
consideration. 


SUMMARY: This notice terminates the 
review by the United States of the 
Codex Alimentarius|Commission 
(Codex) “Recommended International 
Standard for (i) Butteroil and (ii) 
Anhydrous Butteroil and Anhydrous 
Milkfat.” The response to the Food and 
Drug Administration’s (FDA's) request 
for comments on the provisions of the 
Codex standard and on the desirability 
of establishing a U.S. standard for 
butteroil and anhydrous butteroil and 
anhydrous milkfat indicates there is 
neither sufficient interest nor need to 
warrant proposing a\U.S. standard for 
these foods. Therefore, FDA has 
terminated consideration of developing 
a U.S. standard for butteroil and - 
anhydrous butteroil and anhydrous 
milkfat based on the| Codex standard. 


EFFECTIVE DATE: December 4, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Eugene T. McGarrahan, Bureau of Foods 
(HFF-215),-Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St., SW., 
Washington, DC 20204, 202-245-1155. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of February 23, 1979 (44 
FR 10720), FDA published an advance 
notice of proposed rulemaking that 
offered interested persons an 
opportunity to review the Codex 
“Recommended International Standard 
for (i) Butteroil and (ii) Anhydrous 
Butteroil and Anhydrous Milkfat” and to 
comment on the desirability and need 
for a U.S. standard for this food. The 
Codex standard was/submitted to the 


acceptance by the Joint Food and 
Agriculture Organizati 
Organization Codex 


- Commission. 


Four letters were received in response 
to the advance notice of proposed 
rulemaking: three opposed a U.S. 
standard, and gne letter offered 
information to be used in the event a 


| 
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U.S. standard is developed. In general, 
the comments opposing the standard 
stated that there was no need for a U.S. 
standard. One of the opposing 
comments stated that anhydrous 
butteroil and anhydrous milkfat are 
made in this country, but these products 
are not intended for distribution directly 
to consumers. Since the purpose of 
standards of identity, as the comment 
understood it, is to protect consumers, 
and these products are not made for 
direct consumer consumption, there is 
no demonstrated need for a standard for 
these foods. 

Having considered the comments 
received, FDA has concluded that there 
is neither sufficient interest nor need to 
warrant proposing a U.S. standard at 
this time for butteroil and anhydrous 
butteroil and anhydrous milkfat under 
the authority of section 401 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 341). 

Therefore, under the procedures in 21 
CFR 130.6, notice is given that the 
Commissioner of Food and Drugs has 
terminated consideration of developing 
a U.S. standard for butteroil and 
anhydrous butteroil and anhydrous 
milkfat based on the Codex standard. 
This action is without prejudice to future 
consideration of the development of a 
U.S. Standard for butteroil and 
anhydrous butteroil and anhydrous 
milkfat upon appropriate justification. 

The Codex Alimentarius Commission 
will be informed that an imported food 
that complies with the requirements of 
the Codex standard for butteroil and 
anhydrous butteroil and anhydrous 
milkfat may move freely in interstate 
commerce in this country, providing it 
complies with applicable United States 
laws and regulations. 

Dated: November 27, 1979. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 79-37134 Filed 12-379; 8:45 am] 
BILLING CODE 4110-03-M 


21 CFR Part 131 
[Docket No. 78N-0353] 


Edible Caseinate; Termination of 
Consideration of Codex Standard 
AGENCY: Food and Drug Administration. 


ACTION: Notice of Termination of 
Consideration. 


SUMMARY: This notice terminates the 
review by the United States of the 
Codex Alimentarius Commission 
(Codex) “Recommended International 
Standard for Edible Caseinate." The 
response to the Food and Drug 


Administration's (FDA's) request for 
comments on the provisions of the 
Codex standard and on the desirability 
of establishing a U.S. standard for edible 
caseinate indicates there is neither 
sufficient interest nor need to warrant 
proposing a U.S. standard for this food. 
Therefore, FDA has terminated 
consideration of developing a U.S. 
standard for edible caseinate based on 
the Codex standard. 

EFFECTIVE DATE: December 4, 1979. 

FOR FURTHER INFORMATION CONTACT: 
Eugene T. McGarrahan, Bureau of Foods 
(HFF-215), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St., SW., 
Washington, DC 20204, 202-245-1155. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of February 23, 1979 (44 
FR 10719), FDA published an advance 
notice of proposed rulemaking that 
offered interested persons an 
opportunity to review the Codex 
“Recommended International Standard 
for Edible Caseinate” and to comment 
on the desirability and need for a U.S. 
standard for this food. The Codex 
standard was submitted to the United 
States for consideration for acceptance 
by the Joint Food and Agriculture 
Organization/World Health 
Organization Codex Alimentarius 
Commission. 

Six letters were received in response 
to the advance notice of proposed 
rulemaking; four voiced opposition to a 
United States standard. One comment 
favored a U.S. standard and suggested 
changes, and one comment offered 
information to be used in the event a 
U.S. standard is developed. In general, 
the comments opposing the standard 
stated that there was no need for a U.S. 
standard. One of the opposing 
comments stated that two aspects of 
caseinate manufacture, functional 
applications and production technology, 
are still in the developmental stages in 
this country. The comment questioned 
whether it is appropriate to adopt a 
standard, at this time, that may inhibit 
future advances in these areas. The 
comment in favor of a standard offered 
no support for its position. 

Having considered the comments 
received, the FDA has concluded that 
there is neither sufficient interest nor 
need to warrant proposing a U.S. 
standard at this time for edible 
caseinate under the authority of section 
401 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 341). 

Therefore, under the procedures in 21 
CFR 130.6, notice is given that the 
Commissioner has terminated 
consideration of developing a U.S. 
standard for edible caseinate based on 


the Codex standard. This ation is 
without prejudice to future 
consideration of the development of a 
U.S. standard for edible coaciade upon 
appropriate justification. 

The Codex Alimentarius Commission 
will be informed that an imported food 
that complies with the requirements of 
the Codex standard -for edible caseinate 
may move freely in interstate cammerce 
in this country, providing it complies 
with applicable United States laws and 
regulations. 


Dated: November 27, 1979. 
William Ε. Randolph, 
Acting Associate Commissioner for | 
Regulatory Affairs. 
[FR Doc. 79-37135 Filed 12-3-79; 8:45 am] _ 
BILLING CODE 4110-03-M 


21 CFR Part 320 
[Docket No. 79N-0133] . | 


Certain Sulfonamide Anti-infectives; 
Proposed Bioequivalence 
Requirements; Correction 

AGENCY: Food and Drug Adminigtration. 
ACTION: Correction. 


SUMMARY: This notice corrects the 
proposal to establish bioequivalence 
requirements for certain sulfonamide 
drug products. 


EFFECTIVE DATE: This correction is 
effective as of October 19, ΕἾ 


FOR FURTHER INFORMATION CONTACT: 
Henry J. Malinowski, Bureau of Drugs 
(HFD-525), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fighers 
Lane, Rockville, MD 20857, 301-443- 
1640. | 


SUPPLEMENTARY INFORMATION: In FR 
Doc. 79-32216 appearing at page 60320 
in the Federal Register of October 19, 
1979, the following corrections are made: 

1. On page 60325, second column, 
paragraph (2) is corrected to rot as 
follows: 

“(2) In at least 75 percent of the 
subjects administered the drug, the test 
product should be at least 75 pegcent as 
bioavailable as the administere 
reference material using the subjects as 
their own controls, that is, admimistering 
both the reference material and the test 
drug material to each subject | 
sequentially.” 

2. On page 60327, third columa, 
§ 320.110(g)(2)(ii) is corrected toread as 
follows: § 320.110(g)(2)(ii) is cornected to 
read as follows: 


§ 320.110 Certain oral sulfonamides. 


* * * * * 


(5) " “" 
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(ii) In at least 75 percent of the 
subjects administered the drug, the test 
product is at least 75 percent as 
bioavailable as the administered 
reference material using the subjects as 


their own controls, that is, administering 


-both the reference material and the test 
drug material to each subject 
sequentially; and 
Dated: November 27, 1979. 
J. Richard Crout, 
Director, Bureau of Drugs. 
[FR Doc. 79-37133 Filed 12-3-79; 8:45 am] 
BILLING CODE 4110-03-M 


21 CFR Part 452 
[Docket No. 79N-0459] 
Erythromycin Estolate; Revocation of 


Provisions for Certification of Adult 
Dosage Forms 


AGENCY: Food and Drug Administration. 
ACTION: Proposed rule. 


SUMMARY: The Food and Drug 
Administration (FDA) proposes to 
amend the antibiotic drug regulations by 
revoking provisions for certification of 
adult dosage forms of erythromycin 
estolate. This action is being taken 
because the drug is unsafe in adults 
because the risks presented by the drug 
outweigh its benefits. This action, when 
final, would require removal of all adult 
dosage forms (conventional tablets and 
capsules) from the market. 

DATES: Comments by January 3, 1980; 
requests for an informal conference by 
December 19, 1979. FDA proposes that 
the final rule based on this proposal be 
effective on the day a final regulation is 
published. 


ADDRESS: Written comments or requests 
for an informal conference to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857. 
FOR FURTHER INFORMATION CONTACT: 
Nathan J. Treinish, Bureau of Drugs 
(HFD-32), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
3650. 


SUPPLEMENTARY INFORMATION: 
Background 


Erythromycin estolate was one of the 
drugs reviewed in the Drug Efficacy 
Study. In the Federal Register of August 
29, 1970 (35 FR 13803) (DESI 8582), as 
amended in the Federal Register of 
October 14, 1971 (36 FR 19988), FDA 
published its findings on the National 


Academy of Sciences/National 
Research Council (NAS/NRC) review of 
the effectiveness of erythromycin 
preparations for aral and parenteral use. 
The products were classified as 
effective in the treatment of various 
infections, probably effective in the 
treatment of Neisseria gonorrhoeae, and 
possibly effectivein the treatment of 
Hemophilus influenzae. These less-than- 
effective indications were reclassified to 
become effective upon publication in the 
Federal Register of September 17, 1976 
(41 FR 40209). 

In 1958, FDA first approved Ilosone 
containing erythromycin estolate for 
marketing by Dista Products Co., 
Division of Eli Lilly & Co., P.O. Box 1407, 
Indianapolis, IN 46206. Lilly is the holder 
of the following antibiotic Form 5's and 
Form 6’s; 50-010, 50-365, 50-426, 60-431, 
60-558, and 60-559 (all of which 
products are no langer marketed), and 
61-893, 61-894, 61-895, 61-896, and 61- 
897. Of the five Lilly products that are 
currently marketed, three are pediatric 
dosage forms and are not affected by 
this proposal. They are 61-893 and 61- 
894 for oral (liquid and drops) 
suspensions and 61-895 for chewable 
tablets. The remaining Lilly products are 
subject to this proposal. Danbury 
Pharmacal, Inc., 181 West St., P.O. Box 
296, Danbury, CT 06810, is the holder of 
an antibiotic Form 6, 62-087, for 
capsules containigg 250 milligrams of 
erythromycin estolate. This product is 
also subject to this proposal. 


Safety Issues 


The first reports of hepatotoxicity 
associated with erythromycin estolate 
were published in 1961 (Refs. 1 and 2). 
The adverse reaction was considered to 
be cholestatic hepatitis. Symptoms of 
this hepatotoxicity may include nausea, 
vomiting, abdominal cramps, fever, 
malaise, and sometimes jaundice. Some 
patients may experience abdominal pain 


resembling the pain due to pancreatitis, - 


biliary colic, perfarated ulcer, or other 
acute surgical disease of the abdomen. 
Symptoms of hepatotoxicity may 
appear after a few days ofa course of 
erythromycin estdlate, buf they 
generally appear only after 1 or 2 weeks 
of therapy. Laboratory findings have 
been characterized by abnormal liver 
function test values, peripheral 
eosinophilia, and leukocytosis. When 
erythromycin estolate is readministered 
to sensitized patients, these symptoms 
reappear within 48 hours. After the drug 
is discontinued, symptoms disappear 
and liver function tests return to normal. 
Hepatotoxicity probably represents a 
hypersensitivity reaction. 
Hepatotoxicity occurs primarily in 
adults. Its occurrence in children is less 


: (the Committee) m 


common (Ref. 15). Moreover, as 
discussed below, the incidence of 
hepatotoxicity with erythromycin 
estolate is much higher than the 
incidence of this condition with other 
erythromycin preparations. Other 
erythromycin preparations are certified 
for the same indications as 
erythromycin estolate. 

In 1962, the package insert for Ilosone 
was revised to add information about 
recognized hepatotoxicity with 
erythromycin estolate. 

On April 24, 1973, the Health Research 
Group (HRG) petitioned the agency to 
withdraw approval erythromycin 
estolate. In May 1973, FDA's Anti- 
Infective Agents Advisory Committee 

to discuss the 
safety and effectiveness of erythromycin 
estolate. The Committee considered 
information suggesting that, because the 
blood levels of erythromycin estolate 
were higher than those of other oral 
erythromycin products, erythromycin 
estolate was likely to be therapeutically 
superior to other erythromycins. In 
support of this view, the Committee 
cited a cooperative study sponsored by 
the Venereal Disease Branch of the 
Center for Disease Cont (CDC) (Ref. 
3). The authors (Schroeter, et al.) _ 
compared the efficacy of penicillin, 
tetracycline, and erythromycin base as 
therapeutic agents for early syphilis. 
They predicted greater efficacy with 
erythromycin estolate because of its 
higher blood levels. However, the 
efficacy of erythromycin estolate was 
not studied; rather, the study compared 
re-treatment rates for the three 
preparations tested/with the re- 
treatment rates for erythromycin 
estolate found in an earlier study by 
Brown et al. (Ref. 10). The Committee 
reported to FDA that, in view of the 
likely superiority in| efficacy, the risks 
presented by erythromycin estolate 
were not sufficient to warrant removing 
the drug from the market; however, the 
Committee recommended strengthening 
the hepatotoxicity warning in the 
erythromycin estolate labeling. As a 
consequence, the package insert for 
erythromycin estolate was revised again 
to include a boxed warning of the 
hepatotoxic potential of this drug. In 
keeping with the Committee's 
recommendations, the agency published 
an article in the January 1974 Drug 
Bulletin calling attention to the revised 
warning and describing the higher risk 
of hepatotoxicity agsociated with the 
use of erythromycin estolate. 

On August 8, 1973, FDA denied the 
HRG petition the withdrawal of 
erythromycin estolate because FDA 
believed that the benefits of the drug 
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outweighed its risks. The agency agreed 
with the petitioner that erythromycin 
estolate is unique among the 
erythromycin preparations in its 
potential for producing hepatotoxicity in 
adults. The agency believed, however, 
that this increased risk of erythromycin 
estolate was balanced by a potential 
therapeutic superiority to other 
erythromycin preparations because of 
the higher blood levels that the estolate 
appeared to produce. The agency 
concluded that the benefits of the drug 
were sufficient to justify its continued 
marketing, provided that the medical 
profession was warned of the risk of 
hepatotoxicity by means of revised 
labeling and the FDA Drug Bulletin. 

Prescriptions dispensed for 
erythromycin estolate reached a high of 
10.3 million in 1972. After addition of the 
boxed warning to the labeling and 
issuance of the Drug Bulletin concerning 
the drug, the number of prescriptions 
dispensed dropped to 8 million in 1974, 
but then increased to 8.3 million in 1975. 
In 1977, prescriptions declined to 7.2 
million, but again increased to 7.8 
million in 1978 (Ref. 15). 

Recently, FDA's Bureau of Drugs has 
again considered whether erythromycin 
estolate preparations offer benefits that 
outweigh their risks and whether their 
continued certification is justified. 
Because of its longstanding concern 
about the hepatotoxic potential of 
erythromycin estolate preparations, the 
Bureau has maintained a continuing 
review of drug experience reports and 
other information bearing on the 
benefits and risks of these drugs. Based 
on new information, including recent 
bioavailability studies and analysis of 
adverse reaction data, and a 
reevaluation of existing information on 
the drug’s efficacy, the Bureau has now 
concluded that erythromycin estolate is 
unsafe in adults because it presents 
risks to adults that outweigh its benefits, 
and that the provisions for certification 
of adult dosage forms should be 
revoked. 

By letters dated August 29, 1979, to 
Lilly and September 10, 1979, to 
Danbury, the Bureau of Drugs requested 
the firms to remove the products from 
the market voluntarily. The letters asked 
for removal of both the solid and liquid 
(pediatric) dosage forms. On September 
13, 1979, Lilly replied that it would not 
remove the products from the market 
because it believes that they are safe 
and effective antibiotics that should 
continue to be available to patients. On 
September 20, 1979, Danbury replied 
that if all concerned definitely determine 
that erythromycin estolate is harmful, it 
would voluntarily remove the drug from 


the market. Danbury stated that before 
it could make a decision on voluntary 
removal, it would need time to evaluate 
available information. Copies of these 
letters have been placed on file in the 
office of the Hearing Clerk (address 
above). . 

By letter dated August 30, 1979, the 
Health Research Group petitioned the 
Secretary of Health, Education, and 
Welfare to ban erythromycin estolate 
under section 505(e) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
355(e)). Although this proposal is on the 
Bureau's own initiative, the Bureau 
includes the HRG petition in the 
administrative record. A copy of the 
petition has been placed on file in the 
office of the Hearing Clerk (address 
above). 

At the October 25, 1979, meeting of the 
Anti-Infective Drugs Subcommittee of 
the Anti-Infective and Topical Drugs 
Advisory Committee, statements were 
made that erythromycin estolate has 
certain advantages in children over 
erythromycin ethylsuccinate, the only 
other available pediatric dosage form of 
erythromycin in the U.S., and data were 
presented in support of the statement. 
To allow time for FDA to consider the 
data, this notice proposes to revoke 
provisions for certification of adult 
dosage forms only. These forms are 
conventional tablets and capsules, 
which forms are intended to be 
swallowed without chewing. The notice 
does not propose to revoke the 
regulations for flavored chewable 
tablets or for pediatric drops or oral 
suspension. Chewable tablets are 
primarily intended for children who 
cannot be relied upon to swallow drugs 
without chewing, and are specially 
flavored for that purpose. Pediatric 
drops and oral suspension are primarily 
for use in infants and in children who 
cannot swallow tablets either whole or 
after chewing, or for whom a liquid form 
is otherwise preferable. A decision on 
whether or not to propose withdrawal of 
those pediatric dosage forms is still 
pending. Should withdrawal not be 
proposed, revised labeling will be 
published for these dosage forms that 
will limit their use to pediatric patients. 

Th Bureau's Division of Drug 
Experience has examined erythromycin 
estolate in relation to the other 
erythromycins (ethylsuccinate, stearate, 
and base) most frequently prescribed to 
outpatients (Ref. 15). The data on 
adverse hepatic events for the 
erythromycins under study came from 


- FDA's computerized national file of 


spontaneously reported adverse drug 
reactions. From 1969 to 1978, FDA 
received reports of 452 patients with 


hepatotoxicity due to all forms 
erythromycin products. Of the 

patients, 34 had received an 

form of erythromycin. Of the re 

418 patients, 388 (93 percent) 
hepatotoxicity associated with 
administration of erythromycin estolate. 
(Based on 1978 prescription data, the 
estolate’s share of the erythromycin 
market was approximately 20 percent.) 
The Bureau believes it fair to assume, 
therefore, that hepatotoxicity can be 
attributed to erythromycin estolate to a 
degree far greater than that explained 
by its market share, and in any event to 
a degree far greater than that for other 
erythromycins. 

The data discloses a lesser rigk when 
erythromycin estolate is used in 
children. Of the 209 cases in which age 
was reported, 38 cases, or 18 pefcent, 
were reported for the birth-to-11-years 
age group and 171, or 82 percent, were 
reported for those who were 12 years of 
age or older. Considering that 
estimated 55 percent of prescriptions of 
erythromycin estolate are for children 
under 10 years of age and 45 pefcent are 
for those older (Ref. 15), these es 
demonstrate that adults receivi 
erythromycin estolate are at ter risk 
of hepatotoxicity than are childgen. 

The Bureau's concern in this | 
proceeding is with the safety of 
erythromycin estolate, not its 
effectiveness. To determine whether the 
drug still has a favorable benefit/risk 
ratio, however, the agency mus 
consider evidence concerning the drug's 
effectiveness. Although erythromycin 
estolate serum concentrations appear to 
be higher than those with other 
erythromycin preparations. them is 
scanty evidence in the litera that 
erythromycin estolate is therapgutically 
superior according to current standards 
of medical practice. In the Buregu's 
opinion, the 12 reports in the scientific 
literature on this that the au 
has identified (Refs. 3 through 14) do not 
indicate that erythromycin estolgte is 
therapeutically superior to othe 
erythromycin preparations in clinical 
practice. As discussed earlier, the 
agency believed in 1973 that the estolate 
form of erythromycin produced higher 
blood levels of active erythromycin, thus 
resulting in potentially greater efficacy. 
Recent information demonstratés that 
this belief is no longer correct. | 


Bioavailability Data 


FDA's reevaluation of the benefit/risk 
ratio of erythromycin estolate is 
prompted by new evidence thatthe 
blood levels of active erythromycin 
produced by the drug are no better than, 
and for the first day of administration 
are inferior to, those of other 
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erythromycin preparations. Under a 
contract with the University of Texas at 
Austin, FDA conducted bioavailability 
and bioequivalence studies on 
erythromycin products (Ref. 16). One 
study determined the comparative 
bioavailability of erythromycin estolate 
and erythromycin stearate following 
single-dose oral administration under 
fasting conditions. A second 
bioequivalence study compared 
erythromycin base, erythromycin 
stearate, and erythromycin estolate 
following multiple-dose oral 
administration. These studies measured 
the blood levels of erythromycin 
estolate in a manner that differed from 
its measurement in the past. Previous 
blood levels studies had simply 
measured levels of erythromycin 
estolate in the blood. The new method 
of measurement separated erythromycin 
base (the active moiety) from the 
estolate (the inactive ester) and 
measured the blood level of the two 
compounds separately. The estolate, 
through hydrolysis, appears in serum 
both as the inactive propiony] ester of 
erythromycin and as the active free 
base. The studies used an assay method 
that quantitatively differentiated the 
free base in the presence of the ester. 
The resulting bioequivalence 
comparisons were based on free 
erythromycin base serum concentrations 
achieved as a function of time. When 
measured in this manner, blood levels of 
erythromycin derived from the estolate 
were found to be no greater than those 
of other forms of erythromycin 
administered orally. Moreover, these 
studies showed that the blood levels of 
erythromycin produced by erythromycin 
estolate are inferior to those of the other 
erythromycins tested during the first day 
of administration and therefore that 
erythromycin estolate offers none of the 
advantages it was believed to have on 
the basis of older methods for 
determining bioavailability. 

The relevance of the bioavailability 
studies in the context of this proceeding 
should be understood. If safety were not 
at issue, the studies would not warrant 
removal of erythromycin estolate from 
the market. Given the documented 
safety problems with the drug, however, 
the studies show that erythromycin 
estolate does not offer compensating 
therapeutic advantages over other 
erythromycin preparations that justify 
continued marketing of the adult dosage 
forms in the face of the hepatotoxicity of 
this drug. 

Summary 

1. The frequency of the reported 
adverse hepatic events associated with 
erythromycin estolate use in adults is 


far greater than that of other 
erythromycin preparations. 

2. Erythromycin estolate has not been 
shown in controlled studies or clinical . 
practice to have @ compensating 
therapeutic superiority over other 
erythromycin preparations. 

3. The bioavailability of erythromycin 
estolate in terms of free base is, if 
anything, poorer than that of other 
erythromycins tested. The estolate does 
not offer, as was once believed, a 
potential advantage over the base in 
terms of higher lavels of the active drug 
in serum or greater bioavailability. 

4. Erythromycin estolate thus has an 
unacceptable benefit/risk ratio in adults 
when compared with the other equally 
effective erythromycin preparations that 
are being marketed. 
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Conclusion 


| 

On the basis of all the data and 
information available to him, the 
Director of the Bureau of Drugs 
concludes that erythromycin estolate is 
unsafe in adults berause the risks 
involved in its use putweigh any 
benefits from such use and that 
provisions for certification of dosage 
forms (conventional tablets and 
capsules) intended/for use in adults 
should be revoked. 

FDA proposes to make this revocation 
effective on the day a final regulation is 
published. If this proposal to revoke 
certification of adult dosage forms of 
erythromycin estolate is made final, all 
outstanding certifigates for batches of 
adult dosage forms of erythromycin 
estolate will be revoked on the day the 
regulation becomes effective. On that 
basis the agency proposes to request 
that all products cavered by these 
certificates be recalled from the retail 
level. In the event of a recall, holders of 
the certificates will be notified by letter 
of the revocation and the details of the 
recall request. 

The agency has Woe that this 
document does ποῖ contain an agency 
action covered by 21 CFR 25.1(b); 
therefore, consideration by the agency 
of the need for preparing an 
environmenta! impact statement is not 
required. 

Therefore, under|the Federal Food, 
Drug, and Cosmeti¢ Act (sec. 507, 59 
Stat. 463 as amended (21 U.S.C. 357)), 
and under authority delegated to the 
Director of the Bureau of Drugs (21 CFR 
5.78) it is proposed that Part 452 of 
Chapter I of Title 22 of the Code of 
Federal Regulations be amended as 
follows: | 


Federal Register / Vol. 44, No. 234 / Tuesday, 


§ 452.115a [Revoked] 


1. By revoking § 452.115a 
Erythromycin estolate tablets. 


8 452.1150Ρ [Revoked] 


2. By revoking § 452.115b 
Erythromycin estolate capsules. 

Interested persons may, on or before 
January 3, 1980, submit to the Hearing 
Clerk (HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857, written 
comments on this proposal. Four copies 
of any comments are to be submitted, _ 
except that individuals may submit one 
copy. Comments are to be identified 
with the Hearing Clerk docket number 
found in brackets in the heading of this 
document. Received comments may be 
seen in the above-named office between 
9 a.m. and 4 p.m., Monday through 
Friday. 

Interested persons may also, on or 
before December 19, 1979, submit to the 
Hearing Clerk (address above) a request 
for an informal conference. If an 
informal conference is held, interested 
persons will have until January 3, 1980, 
or 15 days from the date of the 
conference, whichever is later, to submit 
their comments. 

In accordance with Executive Order 
12044, the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as 
defined by that order. A copy of the 
regulatory assessment supporting this 
determination is on file with the Hearing 
Clerk, Food and Drug Administration. 


Dated: November 28, 1979. 
J. Richard Crout, 
Director, Bureau of Drugs. 


[FR Doc. 79-37122 Filed 11-29-79, 10:46 am] 
BILLING CODE 4110-03-M 


21 CFR Part 868 


Medical Devices; Classification of 
Anesthesiology Devices 


Correction 


In the documents appearing as Part III 
in the issue of Friday, November 2, 1979, 
make the following corrections: 

(1) In the middle column of page 
63352, second line from the bottom of 
the page should have read“... 
America, the Girl Scouts of America, 
and various volunteer rescue. . .”. 

(2) In the middle column of page 
63358, second line from the bottom of 
paragraph “3.",“. . . establish a 
standard. . .” should have read". . . 
establish a performance standard. . .”. 


(3) In the middle column of page 
63374, in the last line of paragraph “2.”, 
“, . 8 low priority.” should have read 
“,.. .@ high priority.” 

(4) In the same column, in the second 
line from the bottom of the page, “. . . 
710(a)” should have read “701(a)”. 

(5) In the middle column of page 
63385, the section heading now reading 
“§ 8698.5580. . .” should have read 
“§ 868.5580... .", 

(6) On page 63391, middle column, in 
the fourth line of the first complete 
paragraph, “. . .371(A). . .” should 
have read“, . .371(a). . .”. 

(7) In the first paragraph of page 
63399, in the ninth line of the third 
complete paragraph, “. . . establish to 
provide. . .” should have read“. . . 
establish a standard to provide. . .”. 

(8) In the first column of page 63400, in 
the fourth line of the fourth complete 
paragraph, “. . .371(A). . .” should 
have read “. . .371(a). . .”. 

(9) On page 63402, first column, the 
address given in the paragraph For 
Further Information Contact now 
reading “. . . 8747 Georgia Avenue. . .” 
should have read”. . . 8757 Georgia 
Avenue.. .”. 

(10) On page 63403, the Docket 
Number in the heading of the document 
which begins in the middle column now 
reading “(Docket No. 78N-1870)” should 
have read “(Docket No. 78N-1780)”. 

(11) In the first column of page 63404, 
fifth complete paragraph, in the fourth 
line, “... . 371(as)” should have read 
“. . .371(a). . .”". Also, in the next line, 
“, . «(21 CFR 5.12). . ." should have 
read“. . .(21CFR5.1).. .”. 

(12) In the first column of page 63412, 
in the second to the last line of the sixth 
full paragraph, “. . . new § 869.5915 
.. -’ should have been“. . . new 


868.5915. . .”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and Development 


24 CFR Part 570 
[Docket No. R-79-746] 


Community Development Block 
Grants; Small Cities Program 


AGENCY: Department of Housing and 
Urban Development, Assistant 
Secretary for Community Planning and 
Development. 

ACTION: Advance Notice of Proposed 
Rulemaking. 


SUMMARY: This advance notice requests 
advice and information from the public 


December 4, 1979 / Proposed Rules 


on revisions which may be appropriate 
to clarify and simplify the Small Cities 
Program regulations (published in the 
Federal Register June 26, 1979 [44 FR 
37478) and revised July 19, 1 

42179)) without necessitating 
restructuring of the program. 

the Department's desire to issge final 
regulations which are effectiv; 

than September 1, 1980, the 

response to this advance noti: 

limited to 30 days. | 


DATE: Comments are due on οὗ before 
January 3, 1980. Comments received 
after this date will be consideted to the 
extent possible. 


ADDRESS: Comments should be sent to: 
Rules Docket Clerk, Office of the 
Secretary, Room 5218, De ent of 
Housing and Urban Development, 451 
Seventh Street, SW, Washington, D.C. 
20419. 
FOR FURTHER INFORMATION ‘ACT: 
Richard J. Kennedy, Small Ci 
Division, Office of Community Planning 
and Development; Department of 
Housing & Urban Developme 
Washington, D.C. 20410, 202-755-6322. 
(This is not a toll free number: 
SUPPLEMENTARY INFORMATION; This 
notice is being issued to elicit 
suggestions for improvement of the 
Small Cities Program regulations which 
are not being examined for ible 
change, to identify program features 
which should be considered for revision, 
and to learn how the public bei 
those features should be revis 
Department is also consideri 
information previously receiv 
the public, public interest gro 
governmental agencies, and i 
experience in administeri 
program, in identifying specifi 
be considered for possible am 

Some revisions which the D 
is considering are listed belo 
Department requests commen’ 
questions cited for each issue 
suggested revisions. 


i 
Sections 570.425, 570.426, 570.429, 
570.430 


Currently preapplications are rated 
and ranked to determine those 
applicants to be invited to submit full 
applications for funding. The 
Department is considering an @lternate 
concept that would permit the @pplicant 
to submit a simple notice of intent to 
apply for a grant to local clearinghouses 
and to HUD Area Offices and then to 
submit one application for selection and 
funding. The Department is al 
particularly interested in the public's 
comments concerning timing 
submission of a HAP; i.e., withthe 
application for funds, or under'| 
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notification of conditional selection for 
funding. What are the advantages to the 
applicant of this concept? What 
disadvantages to the applicant would 
this concept pose? What alternate 
course could be considered? What form 
of citizen particiption would be 
appropriate at the “intent to apply” 
stage? 


Section 570.420{i) 


The data used to determine the 
housing needs score is of questionable 
utility and accuracy. What would be the 
implications of deleting the housing 
needs score from the Selection System? 


Sections 570.420(g) and 570.421(b) 


The current regulations allow States 
and Counties to apply in behalf of units 
of local government, and units of local 
government to file joint applications. 
Are these viable options? What 
advantages to applicants do these 
procedures afford? Would deletion of 
these options cause disadvantages? 
What alternate forms of application 
could be considered? 1 ~ 


Sections 570.424 and 570.428 


The program impact factor equals 400 
out of 1025 possible points in the 
Comprehensive Program, and helps to 
assure that quality projects are funded. 
In the Single Purpose Program, the factor 
equals only 200 out of 875 possible ᾿ 
points, and program quality 
considerations are therefore weighted 
less. Should the Single Purpose Program 
factor’s possible points be increased, 
and to what extent? 


Section 570.424 


The Comprehensive Program specifies 
eleven design criteria. Should any of 
these criteria be deleted, clarified, or 
modified? Are there criteria that should 
be added? 


Sections 570.424 and 570.428 


Points are now awarded for housing 
and equal opportunity efforts. Should 
this point concept be strengthened or 
refocused to further encourage fair 
housing and equal opportunity efforts? 
Is clarification or change needed? Also, 
is there a way of recasting these points 
to better enable communities with no 
past experience with HUD programs to 
qualify for them? 


Sections 570.431 and 570.303 


Citizens participation regulations for 
Entitlement applicants in Section 570.303 
presently apply to applicants for Small 
Cities comprehensive grants. Citizen 
participation regulations for single 
purpose applicants are contained in 
Section 570.431. How could the citizen 
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participation process be simplified for 
the applicant while at the same time 
achieving meaningful citizen 
participation? 

Suggestions for other changes in the 
program regulations will, of course, be 
considered. In view of the number of 
comments anticipated, it is absolutely 
imperative that comments be identified 
with the section number of the 
regulations that is being addressed. 
Communications/should also identify 
the regulations docket number. 

Issued at Washngton, D.C., November 28, 
1979. 

Robert C. Embry, Jn, 

Assistant Secretary for Community Planning 
and Development. 

TFR Doc. 79-37132 Filed 13-3-79; 8:45 am] 

BILLING CODE 4210-01-m 


_—_—__ -εἐἰ: - ——— 
DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and 
Firearms 


27 CFR Parts 5, 13, 19, 170, 173, 186, 
194, 195, 196, 197, 200, 201, 211, 212, 
213, 231, 240, 250, 251 and 252 


[Notice No. 330] 


Distilled Spirits Tax Revision Act of 
1979 (Public Law 96-39); Public 
Seminars 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF). 


ACTION: Notice of public seminars. 


SUMMARY: The Bureau of Alcohol, 
Tobacco and Firearms, in recognition of 
the forthcoming publication in the 
Federal Register af the temporary 
regulations and notice of proposed 
rulemaking with respect to final 
regulations which implement the 
Distilled Spirits Tax Revision Act of 
1979, Subtitle A of Title VIII of the Trade 
Agreements Act of 1979 (Pub. L. 96-39), 
has scheduled public seminars in 
December at various locations 
throughout the United States. 

The purpose of these seminars will be 
to discuss the new law and 
implementing regulations with the 
distilled spirits and wine industries. 
Many industry representatives have 
already been notified of these meetings. 
However, these meetings are open to all 
interested industry representatives and 
to the public. 


DATES: For dates of public seminars see 
“Supplementary Information”. 
ADDRESSES: For addresses of public 
seminars see “Supplementary 
Information”. 

FOR FURTHER INFORMATION CONTACT: 
Melvin T. Bruce, All-In-Bond 


Coordinator, Bureau of Alcohol, 
Tobacco and Fire » Washington, DC 
20226, Telephone: 


Dates and Αδάνορθινι Public Seminars 
Central Region 
Public Seminar, Owensboro, KY 


Date: 8:30 a.m. on December 6, 1979. 
Address: Army Reserve Building, Dublin 
Lane, Owensboro, 


Public Seminar, Frankfort, KY 


Date: 8:30 a.m. on December 12, 1979. 
Address: John Watts Building, Room 345, 
Frankfort, KY. 


Public Seminar, Louigville, KY 


Date: 8:30 a.m. on De¢ember 13, 1979. - 
Address: Federal Building Room 183, 
Louisville, KY. ) 7 


Public Seminar, Cincinnati, OH 


Date: 8:30 a.m. on De¢ember 10, 1979. 
Address: Federal Building, Room 4022, 550 
Main Street, Cin ati, OH. 


Mid-Atlantic Region | 
Public Seminar, Cranford, NJ 
Date: From 9:00 a.m. to 5:00 p.m. on December 


10, 1979, and from $00 a.m. to 5:00 p.m. on 
December 11, 1979. 
Address: The Coachman Inn and Restaurant, 


10 Jackson Drive, Cranford, NJ. 


Public Seminar, Philadelphia, PA 


Date: From 9:00 a.m. tp 5:00 p.m. on December 
17, 1979, and from a.m. to 5:00 p.m. on 
December 18, 1979. | 

Address: William J. Green Federal Building, 
Room 3306, 6th and| Arch Streets, 
Philadelphia, PA. | : 


Public Seminar, Baltimore, MD 


Date: From 9:00 a.m. tp 5:00 p.m. on December 
17, 1979, and from 9:00 a.m. to 5:00 p.m. on 
December 18, 1979. | 

Address: Holiday Inn, 301 W. Lombard 
Street, Baltimore, MD. 


| 


Midwest Region 
Public Seminar, Peorig, IL ἢ 


Date: From 9:00 a.m. to 4:30 p.m. on December 
3, 1979, and from 9:00 a.m. to 12:00 p.m. on 
December 4, 1979. | 

Address: Hiram Walker & Sons, Inc., Deluxe 
Room, Edmund Street, Peoria, IL. 

Public Seminar, St. Lauis, MO 


Date: From 9:00 a.m. to 4:30 p.m. on December 


5, 1979. 
Address: Federal Building, Conference Room 
613, 12th & Market Streets, St. Louis, MO. 


Public Seminar, St. Paul, MN 
Date: From 9:00 a.m. to 4:30 p.m. on December 


7, 1979. | 
Address: Federal Building & U.S. Courthouse, 
Room 525, 316 N. R ert Street, St. Paul, 


MN. 


Public Seminar, Chicago, IL 


Date: From 9:00 a.m. to 4:30 p.m. on December 
10 and 11, 1979. 
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Address: Insurance Ex: Building, Room 
A-535, 175 West Jackson Blvd., Chicago, IL. 


North-Atlantic Region 
Public Seminar, Boston, MA 


Date: The first session will be held on 
December 4 and 5, 1979, from 9:00 a.m. to 
4:00 p.m. The second session will be held 
on December 6 and 7, 1979, from 9:00 a.m. 
to 4:00 p.m. ; 

Address: Ramada Inn, 225 McClellan Street, 
East Boston, MA. 


Public Seminar, Hartford, CT 

Date: From 9:00 a.m. to 4:00 p.m. on December 
10 and 11, 1979. 

Address: Heublein, Inc., 330 New Park 
Avenue, Hartford, CT. 


Public Seminar, New York, NY 


Date: From 9:00 a.m. to 4:00 p.m. on December 
12 and 13, 1979. 

Address: U.S. Post Office Building, Criminal 
Enforcement Conference Room, 90 Church 
Street, New York, NY. 


Southeast Region 


Public Seminar, Atlanta, GA 


Date: From 8:30 a.m. to 4:30 p.m. on December 
4, 1979. 

Address: Squire Inn, Piedmont Road, NE, 
Atlanta, GA, 


Public Seminar, Lynchburg, TN 

Date: From 8:30 a.m. to 4:30 p.m. on December 
6, 1979. 

Address: Jack Daniel Distillery, Bethel House, 
Lynchburg, TN. 


Public Seminar, Auburndale, FL 


Date: From 8:30 a.m. to 4:30 p.m. on December 
12, 1979. 

Address: Jacquin-Florida Distilling Company, 
Conference Room, 425 Recker Highway, 
Auburndale, FL. 


Southwest Region 


Public Seminar, Houston, TX 


Date: From 9:00 a.m. to 5:00 p.m. on December 
11, 1979, (Industrial). 

Address: Astro Village Hotel, Tower Room 
No. 9, 2350 South Loop West, Houston, TX. 


Public Seminar, Houston, TX 

Date: From 9:30 a.m. to 5:00 p.m. on December 
12, 1979, (Beverage). 

Address: Astro Village Hotel, Tower Room 
No. 9, 2350 South Loop West, Houston, TX. 

Western Region 


Public Seminar, Seattle, WA 


Date: From 9:00 a.m. to 4:00 p.m. on December 
3 and 4, 1979. 

Address: Federal Building, Room 2966, 915 
Second Avenue, Seattle, WA. 


Public Seminar, Los Angeles, CA 


- Date: From 9:00 a.m. to 4:00 p.m. on December 


4 and 5, 1979. 
Address: Federal building, Room 8544, 300 N. 
Los Angeles Street, Los Angeles, CA. 
Public Seminar, Santa Ana, CA 


Date: From 9:00 a.m. to 4:00 p.m. on December 
6 and 7, 1979. 


Address: Federal building, Rooms 924 and 
925, 34 Civic Center Plaza, Santa Ana, CA. 


Public Seminar, San Francisco, CA 


Date: From 9:00 a.m. to 4:00 p.m. on December 
10, 1979. 4 

Address: U.S. Customhouse, Room 503, 555 
Battery Street, San Francisco, CA. 


Public Seminar, Lodi, CA’ 
Date: From 9:00 a.m. to 4:30 p.m. on December 
10 and 11, 1979. 


Address: American Legion Hall, 320 N. 
Washington Street, Lodi, CA. 


Public Seminar, San Jose, CA 

Date: From 9:00 a.m. to 4:30 P.m. on December 
11, and 12, 1979. 

Address: Community Bank Building, 
Executive Conference Room, 111 West St. 
John Street, San Jose, CA. 


Public Seminar, Fresno, CA 
Date: From 9:00 a.m. to 4:30 p.m. on December 
13 and 14, 1979. 


Address: Sheraton Inn, Silver Room No. 1, 
2550 West Clinton Street, Fresno, CA. 


Headquarters 


Public Seminar, Washington, DC 

A public seminar will be held to discuss with 
manufacturers of nonbeverage products the 
requirements for qualification as distilled 
spirits plants. 

Date: 10:00 a.m. on December 10, 1979. 

Address: Bureau of Alcohol, Tobacco and 

Firearms, Room 5041, 1200 Pennsylvania 

Avenue, NW., Washington, DC. 

Authority and Issuance: This notice is 
issued under the authority cortained in 28 
U.S.C. 7805 (68 Stat. 917). 

Signed: November 30, 1979. 

G. R. Dickerson, 

Director. 

[FR Doc. 78-37373 Filed 11-30-78; 3:43 pm] 
BILLING CODE 4810-31-m 


DEPARTMENT OF LABOR 
Office of the Secretary 
29 CFR Parts 11, 1999 


DOL NEPA Compliance Procedures 


AGENCY: Department of Labor. 
ACTION: Proposed rules. 


SUMMARY: These proposed rules set out 
procedures to be used by Department of 
Labor agencies to insure compliance 
with the National Environmental Policy 
Act of 1969 (NEPA) in accordance with 
regulations issued by the Council on 
Environmental Quality. These 
procedures would replace 29 CFR Part 
1999, “OSHA's Procedures for the 
Preparation and Circulation of 
Environmental Impact Statements,” with 
a new Part (29 CFR Part 11) applicable 
to all Department of Labor agencies. 


DATE: Comments, suggestio: 
these proposed procedures 
postmarked or delivered to 


ADDRESS: Comments should 
submitted to the Docket Officer, 
No. NEPA-1, Room S-6212, 
Department of Labor, 200 

Avenue, NW., Washington, ILC. 
All comments will be available for 
examination and copying at thi 
address. 


FOR FURTHER INFORMATION 
Mr. Robert Copeland, Directa 
Health and Disability, AS 
2121, U.S. Department of La 
Constitution Avenue, NW.., 
(202-523-7303). 


SUPPLEMENTARY INFORMATI 


1. Background 


agencies to prepare detailed 
on their “proposals for legisl 
other major Federal actions 
affecting the quality of the h 
environment” (Sec. 102(2)(c)). 
also established the Council 


oversee Federal efforts to comply with 
NEPA and to formulate and 
national policy to improve 
environmental quality. 

In 1973, CEQ issued Guide 
use by Federal agencies in th 
preparation of environmental impact 
statements (EIS). although CEQ states 
that it “conceived of the Guidelii 
non-discretionary standards for gency 
decisionmaking,” Federal agenci 
generally considered them to 
advisory and the Courts differ 


Guidelines was indicative of ¢ 
with NEPA. While many agenti 
including OSHA (at 29 CFR 
adopted binding NEPA impleme 
procedures, agency practices im 
implementing the Guidelines dif: 
According to CEQ, these incopsis 


government to understand « 

participate in the environments 

process * * * [and] caused unnecessary 
duplication, delay and paperwork” (see 
43 FR 55978). 

To correct these problems, the 
President issued Executive 11991 
(May 27, 1977) which directed to 
issue regulations, binding on all Federal 
agencies, to provide uniform dards 
for conducting environmental feviews. 
CEQ issued these regulations fn final 
form on November 29, 1978 (43 FR 
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55978). The regulations directed Federal 
agencies to adopt implementing 
procedures to supplement the CEQ 


regulations (40 CFR 1507.3). Accordingly, 


the purpose of these proposed rules is to 
establish procedures to be used by 
Department of Labor agencies when 
they are considering actions which may 
require review pursuant to NEPA. 


2. Applicability 


All Federal agencies are subject to 
NEPA. Therefore, the procedures 
proposed below would apply to any 
‘Department of Labor agency considering 
major actions or legislative proposals : 
which may have a significant impact on 
the human environment. However, only 
three Departmental agencies, the 
Occupational Saftey and Health 
Administration (OSHA), the Mine 
Safety and Health Administration 
(MSHA) and the Employment and 
Training Administration (ETA) (in 
connection with certain Job Corps 
actions) routinely consider actions 
which may require preparation of 
environmental documents pursuant to 
NEPA. For this reason the procedures 
described below have been designed 
primarily to meet the particular needs of 
these agencies. Nevertheless, the 
general procedures proposed below 
have sufficient flexibility to be adequate 
for use by all agencies within the 
Department. If it becomes necessary, 
however, additional sections will be 
added to these procedures for special 
use by other Department agencies. 


3. Consideration of Enviornmental 
Effects of OSHA/MSHA Regulatory 
Actions 


The basic mission of both OSHA and 
MSHA is to assure safe and healthful 
conditions in the Nation’s workplaces. 
In developing standards to fulfill this 
mandate, both agencies must fully 
evaluate the potential effects of such 
standards on the worker and his or her 
environment. If the potential 
environmental effects are significant, 
they inevitably become important issues 
early in the rulemaking process and will 
be considered during each phase of the 
rulemaking. The following paragraphs 
describe the basic OSHA/MSHA 
rulemaking process, how it has related 
to NEPA in the past, and how the 
Department will institute the additional 
requirements of CEQ’s new NEPA- 
implementing regulations. 

Summary of the OSHA/MSHA 
rulemaking process. An OSHA/MSHA 
action may originate in any of several 
ways. It may evolve from an internal 
initiative within either agency, or from a 
recommendation from a person, 
organization or agency outside of OSHA 


or MSHA. Typically, the regulatory 
development process begins with the 
identification of a problem which may 
require promulgation of a standard or 
some other action, Identification of such 
a problem triggers a series of 
preliminary analyses of relevant 
existing standards and regulations, 
industrial conditians, employee 
exposures, major environmental 
concerns and related problems. In 
accordance with a May 30, 1979, Order 
of the Secretary of Labor (S.O. 6-79) 
pertaining to the implementation of 
Executive Order 1, (Improving 
Government Regulations) and the 
Department's implementing guidelines 
(44 FR 5570), a “concept paper” - 
containing these and other 
considerations is then prepared and 
submitted to the Secretary and other 
Departmental officials. These activities 
culminate in determinations of whether 
to proceed with development of a 
standard or some other action and 
whether it is likely that preparation of a 
regulatory analysis (pursuant to 
Executive Order 12044) will be required. 

Integration of NEPA with OSHA/ 
MSHA rulemaking processes. When it 
has been determined what type of 
action should be proposed (for example, 
a new standard, revocation or 
modification of an/existing standatd, 
etc.), the agency will continue to explore 
the substantive issues surrounding the 
action and begin development of a 
proposal. The exploration of these 
issues, including alternatives to the 
proposal, may be preliminary to 
preparation of a regulatory analysis. 

It is also at this early stage of 
rulemaking that cansideration of the 
environmental effects of the proposal 
under consideratian and its alternatives 
will begin. In accofdance with the CEQ 
regulations, the agency will 
preliminarily determine whether the 
proposal qualifies for categorical 
exclusion from environmental analysis 
or whether an environmental 
assessment or an énvironmental impact 
statement (EIS) will be prepared. If there 
is uncertainty as to whether the 
proposal would significantly affect the 
environment, or if jt is determined that 
preparation of an assessment is 
desirable, although not required, an 
environmental assessment shall be 
developed. 

When the envirgnmental assessment 
is completed or progresses to a stage 
where it can be determined whether 
preparation of an EIS is required, the 
nd will proceed in one of the 

ollowing ways: 

(1) If, on the basis of the 
environmental assessment it is 
determined that no further 


environmental analysis is required, the 
agency will publish ἢ notice of “finding 
of no significant impact” in the Federal 
Register and place the environmental 
assessment into the rulemaking record 
or make it available to the public by 
some other means. 

(2) If, however, it is determined on the 
basis of the enviro 
that preparation of 


process, the agency 
draft EIS. he 
Subsequent to preparation of the draft 


technological feasi 
appropriate or requi 
regulatory analysis, 
will be published in|the Federal Register 
and documents will be either published 
or notice given in the Federal Register of 
their availability to the public (40 CFR 
1506.6(e)). Thereafter, a period of time 
will be given for ee of 
comments on any or all of these 
documents. A publig hearing may also 
be held during this feriod at which 
further evidence and testimony on any 
or all of these documents may be 
submitted. 
Following the comment period and, if 
applicable, the closing of the public 
hearing record, OSHA or MSHA 
officials will review/all of the data and 
information submitted and prepare the 
final EIS and, where appropriate, the 
final regulatory analysis. After the 
appropriate filings and circulations of 
these documents (40 CFR 1506.9 and 
1502.19), the agency will publish its final 
rule with a concise general statement of 
its bases and purpoges, or otherwise 
make its record of decision available to 
the public. Normally, a period of at least 
30 days will be given before the final 
action becomes effective so that 
affected parties will|have an opportunity 
to review any new regulations. The 
OSHA/MSHA statutory procedures 
provide for full public participation in 
their rulemaking pracesses and are 
consistent with the requirements of 
NEPA and the CEQ regulations. 
Accordingly, at each key stage in the 
NEPA process, the public will be given 
notice in the Federal Register and ample 
opportunity to present their views on the 
relevant environmental issues and to 
comment on the environmental 
documents produced by the agencies. 


4. Consideration of Environmental 
Effects of Certain Job Corps Actions 


The ETA’s !ob Corps undertakes 
construction, purchase and leasing 


| 
Ι 
| 
! 
| 
i 


activities in connection with the 
establishment or substantial alteration 
of centers for training workers. These 
actions will normally require the 
preparation of an environmental 
assessment which must consider a 
variety of factors concerning the 
potential impacts of the Job Corps’ 
activity on the human environment. The 
proposed rules make special provision 
with respect to such assessments, and 
require the Job Corps to obtain written 
authorization from the Assistant 
Secretary of Labor for Administration 
and Management before proceeding 
with selection of a site or project for 
which it has been determined 
preparation of an EIS will be required. 


5. Proposed Department of Labor 
Procedures 


The following sections present an 
analysis of the major NEPA- 
implementing procedures proposed for 
adoption by the Department in 
accordance with the directives of 40 
CFR Part 1500: 

Responsible officials. The proposed 
procedures designate the Assistant 
Secretary of Labor for Policy, Evaluation 
and Research (ASPER) as the 
Department’s NEPA Liaison and the 
official responsible for coordinating 
compliance with NEPA and the CEQ 
regulations on a Departmental basis. All 
Assistant Secretaries of Labor or 
equivalent level officials (OSHA, 
MSHA, LMSA, ESA, ETA, etc.) have 
responsibility for: (1) Compliance with 
NEPA and CEQ regulations on actions 
within his or her authority, (2) the 
appointment of an agency NEPA liaison, 
and (3) providing detailed information to 
the public on actions proposed under his 
or her authority. 

By separating Departmental from 
agency responsibilities, it is anticipated 
that each agency will retain its 
autonomy in making environmental 
analyses and decisions within a 
framework of review and direction by 
the Department. The Department's 
NEPA liaison will act as the central 
contact and clearinghouse for the other 
Federal agencies and the public when 
general questions, or those dealing with 
more than one Departmental agency, 
arise, 

Identification of agency actions. In 
accordance with CEQ regulations (40 
CFR 1501.4) these proposed procedures 
identify and classify major agency 
actions on the basis of whether each 
action would: (1) Normally require the 
preparation of an EIS, (2) normally not 
require the preparation of either an EIS 
or an environmental assessment 


(categorical exclusion) or (3) normally 
require the preparation of an 
environmental assessment but not 
necessarily an EIS. The types of actions 
to be categorically excluded from 
environmental analysis are those which 
have virtually no possibility of 
significantly affecting the human 
environment. In classifying certain 
actions as categorical exclusions, 
particular attention was given to the 
factors CEQ enumerated in its 
regulations concerning the likely 
severity of an action's impact (40 CFR 
1508.27). Such actions include, among 
others, agency requests for 
appropriations; recordkeeping and 
reporting requirements; equipment 
approvals; personnel actions and 
training; enforcement and certification 
proceedings; and variances from 
standards. 

Also categorically excluded from 
environmental analysis are all actions 
relating to the promulgation of safety 
standards. Safety standards, as distinct 
from health standards, promote injury 
avoidance by means of mechanical 
applications or work practices, the 
effects of which do not impact on air, 
water or soil quality, plant or animal 
life, the use of land or other aspects of 
the human environment. 

Health standards, in contrast to safety 
standards, may affect air, soil or water 
quality, etc. as a result of employer 
efforts to modify or eliminate employee 
exposures to toxic substances or other 
workplace health hazards. Because they 
may have impacts on the human 
environment, health standards 
proposals will normally require the 
preparation of environmental 
assessments and, based on the 
“significance” of these effects (see 40 
CFR 1508.27), preparation of an EIS may 
be required. 

Other categorically excluded actions 
are those taken to implement 
Department of Labor authorities related 
to wages and hours; equal employment 
opportunity; employee benefits or other 
employment standards or practices, 
including retirement benefits; authorities 
which provide for the expenditure of 
funds in connection with wage 
replacement for unemployment or 
underemployment for any reason; and 
administrative practices of the 
Department. While some of these 
authorities may involve actions related 
to human health, by virtue of permitting 
or forbidding the employment of certain 
persons in hazardous areas, such 
actions do not, in and of themselves, 
have any impact upon the hazards 


themselves. Therefore, they 
placed in the categorical excl 
group to avoid confusion with } 
NEPA applicability. 

Content, format and development of 
environmental documents. In the 
interest of reducing delay, papa 
and duplication of effort, the 
regulations encouraged agenci 
combine environmental doc 
other agency documents. Accomdingly, 
the proposed procedures would 
Departmental agencies to com 


proposed action or with the re 

analysis if the agency determin 

to be appropriate. Combining d 

does not alter the filing requir 

imposed by the CEQ regulatio 

draft EIS. However, the CEQ r 
specifically permit public heal 

safety agencies engaged in rulemaking 
to waive the rules requiring deferral of a 
decision on the proposed action until 
thirty days after notice of the 
availability of the final EIS is ppblished 
by the Environmental ellen Agency 
(40 CFR 1506.10). 

The agency will decide in ea 
instance whether the sect ot 
efficiency and reduced delay and 
paperwork are severed by combining 
environmental-documents withiother 
analyses or with the preamblesito 
proposed or final standards. When 
documents are combined, the GEQ's 
recommended format for an ΕἸ9 (40 CFR 
1502.10) will generally be modified to 
promote the integration of the statement 
into these other documents. 

Public participation. The CEQ 
regulations require that interested 
parties be given opportunities 
participate in the NEPA process. 
Therefore, the proposed Departmental 
procedures also provide for such public 
participation. 


6. Revocation of 29 CFR Part 1 


In 1974, pursuant to the CEQ | 
Guidelines, OSHA promulgated agency 
procedures for the preparation and 
circulation of environmental impact 
statements (see 39 FR 9959), 


applied only to actions being c 
by OSHA and, therefore, were pot 


agencies. Therefore, 29 CFR Pat 
would be revoked and replaced 
following proposed procedures. 
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7. Procedures for Public Comment 


In accordance with CEQ requirements 
that these proposed procedures be 
adopted only after an opportunity for 
public review and comment (42 CFR 
1507.3), interested persons are invited to 
submit comments, views and arguments , 
on any issues raised by these proposed | 
rules. Comments must be submitted on | 
or before February 4, 1980, to the Docket 
Officer, Docket No. NEPA-1 Room 5- 
6212, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210 (Telephone: 202-523-7895). 

The comments will be available for 
public inspection and copying at the 
above address and will be carefully 
evaluated and considered by the 
Department before it promulgates final 
regulations. 


8. Regulatory Assessment 


In accordance with Executive Order 
12044 (43 FR 12661, March 24, 1978) and 
Department of Labor Guidelines (44 FR 
5570), it has been concluded that these 
proposed procedures do not constitute a 
“significant” or “major” action which 
would require the preparation of a 
regulatory analysis. This conclusion is. 
based on the finding that these proposed 
procedures do not meet the 
Department's criteria for determining 
significance of regulations (cf. 44 FR 
5576). 


9. Authority 


This document was prepared under 
the direction of Ray Marshall, Secretary 
of Labor, U.S. Department of Labor, 
Room 5-2018, 200 Constitution Avenue, 
NW., Washington, D.C. 20210. 

Accordingly, pursuant to NEPA (42 
U.S.C 4321, et seq.), Executive Order No. 
11514, Protection and Enhancement of 
Environmental Quality (March 5, 1970, 
as amended by Executive Order 11991, 
May 24, 1977), and the Council of 
Environmental Quality’s Regulations on 
National Environmental Policy Act, 
Implementation of Procedural Provisions 
(40 CFR Parts 1500-1508), it is proposed 
to amend Title 29 of the Code of Federal 
Regulations by adding a new Part 11 
containing Department procedural rules 
for the implementation of NEPA. 


Signed at Washington; D.C., this 29th day 
of November 1979. 
Ray Marshall, 
Secretary of Labor. 


1. A new Part 11, and subparts 
thereto, are proposed to be added to 
Title 29 of the Code of Federal 
Regulations, reading as follows: 


PART 11—DEPARTMENT OF LABOR 
NATIONAL ENVIRONMENTAL POLICY 
ACT (NEPA) COMPLIANCE 
PROCEDURES 


Subpart A—Generd Provisions 


Sec. 

11.1 Purpose and scope. 

11.2 Applicability. 

11.3 Responsible agency officials. 


Subpart B—Administrative Procedures 

11.10 Identification of agency actions. 

11.11 Development of environmental 
analyses and décuments. 

11.12 Content and format of environmental 
documents. 

11.13 Public participation. 

11.14 Legislation. 

Authority—NEPA, (42 U.S.C. 4321 et seq.), 
Executive Order 11514, Protection and 
Enhencement of Environmental Quality 
(March 5, 1970, as amended by Executive. 
Order 11991, May 24, 1977) and Council on 
Environmental Quality Regulations (National 
Environmental Policy Act, Implementation of 
Procedural Provisions) 40 CFR Parts 1500- 
1508 (43 FR 55978). 


Subpart A—General Provisions 


§ 11.1 Purpose ant scope. 

(a) The National Environmental Policy 
Act of 1969 (NEPA) (42 U.S.C. 4321 οἱ 
seq.) directs that, ‘'to the fullest extent 
possible, * * * the policies, regulations 
and public laws of the United States 
shall be interpreted and administered in 
accordance with the policies set forth” 
in the Act for the preservation of the 
evnironment. As 8 means for achieving 
this objective, Executive Order 11991 of 
May 24, 1977 {amending E.O. 11514 of 
March 5, 1970) directed the Council on 
Environmental Quality (CEQ) to issue 
uniform regulations for implementation 
of NEPA by all Federal agencies. These 
regulations were published in final form 
on November 29, 1978 (43 FR 55978) as 
40 CFR Parts 1500-1508. The CEQ’s 
NEPA regulations require that each 
Federal agency adopt implementing 
procedures to supplement their 
regulations (40 CFR 1507.3). Accordingly, 
the purpose of thig Part is to prescribe 
procedures to be followed by 
Department of Labor agencies when 
such agencies are contemplating actions 
which may be subject to the 
requirements of NEPA. These 
regulations do not replace 40 CFR Parts 
1500-1508; rather they are to be read 
together with, and as a supplement to, 
the CEQ's regulations. 

(b) It is the responsibility of each 
agency to comply with the policies set 
forth in NEPA to the fullest extent 
possible and consistent with its 
statutory authority. Each agency shall 
comply with all applicable requirements 
of this Part except where compliance 


would be inconsistdat with other 
statutory require ts. However, no 
trivial violation of, or noncompliance 
with, these proc 8 shall give rise to 
an independent cause of action (cf. 40 
CFR 1500.3 and 1507.3(b)). 


§ 11.2 Applicability. | 

Although all Dep: ent of Labor 
agencies are subject to NEPA, only three 
of its agencies routinely propose or 
consider actions which may require the 
preparation of envifonmental 
assessments or environmental impact 
statements. These are the Occupational 
Safety and Health Administration 
(OSHA), which acts pursuant to the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 651, δέ seq.); the Mine 
Safety and Health Administration 
(MSHA), which acts pursuant to the 
Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801, et seg.); and the 
Employment and i 
Administration (ETA) (through one of its 
major bureaus, the Job Corps) which 
purchases and leases land and ~ 
constructs Job Corps centers pursuant to 
the Comprehensive /Employment and 
Training Act (29 U.S.C. 801, et seq.). 
Therefore, these procedures have been 
designed primarily with the duties and 
rulemaking processes of these agencies 
in mind. If and when other Department 
of Labor agencies propose actions 
requiring environmental impact 
analysis, they shallluse these 
procedures, to the extent that they are 
applicable, in performing such analyses. 


§ 11.3 Responsible agency officials. 


(a) The Assistant/Secretary of Labor 
for Policy, Evaluation and Research 
(ASPER) shall be responsible for the 
following: 

(1) Overall review of Department of 
Labor agency compliance with the 
requirements of NEPA, the CEQ's 
regulations and these Department 
procedures; ! 

(2) Maintaining contacts with CEQ 
and the Environmental Protection 
Agency (EPA) as the Departmental 
NEPA liaison; and | 

(3) Preparing and coordinating 
Departmental camments in response to 
environmental impdet statements 
prepared by other Federal agencies 
which have been submitted to the 
Department for review, as required by 
40 CFR 1503.2. | 

(b) Assistant Secretaries of Labor and 
other officials of equivalent rank or 
responsibility (hereinafter “agency 
heads”) shall be regponsible for their 
agencies’ compliante with NEPA. 


(1) These responsibilities shall include 


the following: ) 
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(i) Assuring that the agencies under 
their control observe the requirements of 
40 CFR 1507.2 on compliance capability; 

(ii) Preparing environmental impact 
assessments and statements in 
accordance with the requirements of 
these regulations and 40 CFR Parts 1501 
and 1502, and advising private 
applicants, or other non-Federal entities, 
of the possible need for information 
foreseeably required for later Federal 
action pursuant to 40 CFR 1501.2(d); 

(iii) Assuring public participation in 
the NEPA process in accordance with 40 
CFR Parts 1503 and 1506; 

(iv) Commenting on environmental 
impact statements prepared by other 
agencies, when their agencies have 
jurisdiction by law or special expertise 
with respect to any environmental 
impacts connected with a proposed 
action, as required by 40 CFR Part 1503; 

(v) Assuring that environmental 
documents prepared by their agencies 
accompany proposed actions through 
existing agency review processes, and 
that, along with other relevant materials, 
and consistent with 40 CFR 1505.1(e), 
the full range of alternatives discussed 
in these documents are considered in 
the planning of agency actions and in 
the making of decisions and that the 
alternatives considered are 
encompassed by those discussed in the 
documents; and 

(vi) Assuring, where possible, the 
mitigation of adverse environmental 
effects of agency actions. 

(2) In accordance with 40 CFR 
1506.5(c), agency heads will also be 
responsible for assuring the quality of 
environmental impact statements 
prepared by their agencies. Where 
environmental impact statements will be 
prepared by a contractor, the agency 
heads will assure that their agencies 
furnish guidance to the contractor, 
participate in the document's 
preparation, independently evaluate the 
statement prior to approval and take 
responsibility for the scope and 
contents. 

(c) Agency heads may designate 
program offices or individuals as NEPA 
contacts for their agencies. The name 
and address of the NEPA contact shall 
be included on the cover sheet of each 
environmental document published by 
the agency, or if no cover sheet is 
provided, the name and address of this 
office or individual shall be included 
with any instructions to the public on 
obtaining further information or 
submitting comments on the document. 

(1) It shall be the duty of an agency's 
NEPA contact to know the status of all 
environmental documents being 


_ (v) Routine agency personnel actions 


prepared by the agency or in 
cooperation with another agency; 

(2) The NEPA contact shall receive 
and respond to inquiries concerning the 
status of all environmental documents 
being prepared within the agency or in 
cooperation with another agency. 


Subpart B—Administrative Procedures 


§ 11.10 Identification of agency actions. 

Pursuant to the CEQ definition of 
“major Federal action” (40 CFR 1508.18) 
and 40 CFR 1507.3(b)(2), the following 
paragraphs identify and classify 
Department of Labor actions which: 
Normally will not require preparation of 
an environmental document (i.e., an 
environmental assessment or an 
environmental impact statement) or 
usually will require preparation of an 
environmental document. 

(a) OSHA/MSHA actions. Actions of 
the Occupational Safety and Health 
Administration (OSHA) and the Mine 
Safety and Health Administration 


OSHA/MSHA Categorical Exclusions 


Τ 
(MSHA) are classified as follows: 

(1) Categorically excluded ations. 
OSHA/MSHA actions listed inithe 
following Table will normally 
categorical exclusion from 
requirements, i.e., such actions do not 
require preparation of either a 
environmental assessment or 
environmental impact stateme 
because they do not have a significant 
impact on the quality of the human 
environment. Classification ΣΙ 
categorical exclusion, however, does not 
prohibit OSHA or MSHA from preparing 
an environmental assessment a 
environmental impact statement on any 
of the following actions when QSHA or 
MSHA determines it to be apprppriate. 
Also, in extraordinary circums 
where a normally excluded actipn is 
found to have a potentially si 
environmental effect, OSHA or MSHA 
shall prepare an environmental 
assessment and/or an environmental 
impact statement as required. ἢ 


Type of action 


Reason for exclusion 


=< SS 


(ἢ Promulgation, modification or revocation of any safety stand 
ard. Examples of these actions are: machine guarding require- 
ments, safety lines, warning signals, etc. 


(i) Approval of petitions for variances from MSHA/OSHA safety 
standards or OSHA health standards. 


(wi) Agency legislative requests for appropriations 
(w) Recordkeeping and reporting fequirements 


(vi) Training of employers, employees, agency personne! and 


approvals 
(ix) State grants under Sec. 503 of the Federal Mine Safety and 
Health Act. ; 


(x) Certification or qualification proceedings 


Safety standards promote injury avoidance by 

chanical applications or work practices, 

which do not impact on air, water or soil lity, 
animal life the use of land or other aspects @f the human 
environment. 


laws to improve mine safety and health to promote 
coordination between State and Federal emments. 
They have no possibility of significant i al 
impact. 

No possibility of significant environmental 


t 


(2) Actions requiring environmental 
assessment. Several classes of OSHA/ 
MSHA actions normally require the 
preparation of an environmental 
assessment prior to determining whether 
either a finding of no significant impact 
or an environmental impact statement 
must be prepared. (However, OSHA or 
MSHA may proceed to prepare an 
environmental impact statement, 
without first preparing an environmental 
assessment, if it determines such action 
to be appropriate or necessary, as 
provided by 40 CFR 1501.3(a)). Actions 
in this classification include: 

(i) Promulgation, modification or 
revocation of a health standard, and 


(ii) Approval or revocation of/State 
plans for the enforcement of safety and 
health standards (not applicable to 
MSHA). 

(3) Actions requiring preparation of 
an environmental impact statement. 
Preparation of an environmenta 
statement will always be requi: 
proposals for promulgation, modi 
or revocation of health standar 
will significantly affect air, water or soil 
quality, plant or animal life, the use of 
land or other aspects of the h 
environment. 

(4) Emergency temporary sta. 
Situations requiring the issuance of 
emergency temporary standardg (issued 
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for a period of up to six months, 


pursuant to Sec. 6{c) of the Occupational 


Safety and Health Act of 1970, and for a 
period of up to nine months, pursuant to 
Sec. 101(b) of the Federal Mine Safety 
and Health Act of 1977) are of such 
nature that the provisions of 40 CFR 
Parts 1500 ef seg. may not be strictly 
observable. Pursuant to 40 CFR 1506.11, 
however, OSHA or MSHA will consult 
with the Council on Environmental 
Quality in connection with such 
situations, and will, in any event, 
prepare environmental assessments or 
environmental impact statements, as 


appropriate, on any proposed permanent 


regulation to be promulgated for the 
purpose of replacing the temporary 
action. 

(b) Job Corps actions. Actions which 
will involve construction, or the 
purchase or lease of property, in 
connection with the establishment or 
substantial alteration of a Job Corps 
center or of any similar Jobs Corps 
facility, will normally require the 
preparation of an environmental 


assessment prior to determining whether 


either a finding of no significant impact 
or an environmental impact statement 
must be prepared. 

(c) Other Departmental actions. 
Certain actions taken to implement 
other Department of Labor programs 
will normally qualify for categorical 
exclusion from NEPA requirements. 
These matters are excluded because the 
possibility of environmental impact is 
remote. However, classification as a 
categorical exclusion does not prohibit 
or release an agency from preparing an 
environmental assessment or 
environmental impact statement when 
the agency determines it to be 
appropriate. These actions include: 

(1) U.S. Employment Service activities 
and related placement, counseling, 
recruitment, information, testing, 
certification and associated actions; 

(2) Apprenticeship activities and 
related certification and technical 
assistance actions; - 

(3) Training activities, other than Job 
Corps, including work experience, 
classroom training and public service 
employment; 

(4) Unemployment insurance, trade 
adjustment assistance, workers’ 
compensation programs, retirement 
programs, employee protection 
programs, and related employee benefit 
programs or activities involving the 
replacement or regulation of employee 
wages; 

(5) Wage and hour programs to 
protect low-income workers, eliminate 
discriminatory employment practices, 
prevent curtailment of employment and 
earnings for certain groups of workers, 


minimize loss of income due to 
indebtedness, protect farm and migrant 
labor and related activities; 

(6) Contract compliance programs to 
ensure equal employment opportunity 
and related actions; ~ 

(7) Labor-management relations 
activities and activities of labor 
organizations, employers and their 
officers or representatives; 

(8) Research, evaluation, development 
and information ¢ollection projects 
related to any of the aforementioned 
activities; 

(9) Labor statistics programs; and 

(10) Matters inyolving personnel 
policy, procurement policy, freedom of 
information and privacy policy, and 
related matters of Departmental 
management. 


§ 11.11 Development of environmental 
analyses and documents. 

(a) Environmental factors shall begin 
to be examined at the time a topic for 
potential regulation modification or 
revocation of an existing OSHA/MSHA 
health standard ar other action is 
submitted to the agency staff for 
research and proposal development, or 
when it is determined that a Job Corps 
action as described in § 11.10(b) may be 
appropriate. Ι 

(1) During this stage the agency shall 
determine whether the type of action 
which may be proposed may be 
categorically excluded from NEPA 
environmental analysis requirements 
pursuant to § 11.10. 

(2) If the type of action being 
considered is not categorically excluded, 
or is an extraordinary case of a 
normally excluded action which may 
have significant environmental impacts, 
development of the information needed 
to make an environmental assessment 
shall begin. 

(b) When information gathered during 
the early stages of proposal 
development indicates that preparation 
of an environmental impact statement 
will be required, the agency shall begin 
preparation of such a document by 
initiating the scoping process in 
accordance with 40 CFR 1501.7. 
However, if the information is not 
clearly indicative of the need for 
preparation of an/environmental impact 
statement, an environmental assessment 
shall be prepared, 

(c) In making environmental 
assessments of Jab Corps actions 
described in ὃ 1110(b), factors to be 
considered include: 

(1) The nature and degree of any 
former use of a ptoposed facility and the 
number of individuals the facility 
formerly served, as compared with its 


use and population to be served under 
the new proposal. 

(2) The populati: 
(numbers, density ¢nd makeup); 

(3) Community facilities and services, 


disposal, water, 

systems, sewage systems, 
communications, ahd public 
transportation; | 

(4) The proximity of the facility to 
residential areas; | 

(5) The quality of drinking water, air 
quality, noise levelp, designated scenic 
areas, land use, soil quality (including 
drainage or erosion problems), buildings 
valued for their design or which are. 
otherwise locally significant, ° 
neighborhood character, and health and 
safety of residents; 

(6) Natural systems and-resources 
including: rivers streams, forests, 
wetlands, wilderness areas or places, 
and species designated for preservation, 
including species of plants and animals 
and their critical habitats as identified 
in regulations published by the 
Secretary of the Interior (50 CFR 
Chapter I, Part 17), and by the Secretary 
of Commerce (50 CFR Chapter II, Parts 
217, 222.23, 223, and 227.4); and 

(7) Other considerations appropriate 
in light of the nature and size of the 
project. / : 

(d) If the agency determines, on the 
basis of the environmental assessment, 
that preparation ofan environmental 
impact statement ig not required, notice 
of a finding of no significant impact and 
the availability of the environmental 
assessment shall be prepared and 
published in the Federal Register. In the 
case of proposed rulemaking, the notice 
of a finding of no significant impact may 
be published in the| Federal Register at 
any time prior to the publication of the 
proposed action, or it may be included 
in the Federal Register notice of 
proposed rulemaking. The Department 
of Labor notes CEQ's intent, as stated in 
40 CFR 1500.3, that/issuance of a finding 
of no significant i 


considered a final agency action since 
the finding will not/foreclose further 
consideration of environmental issues 
during the rulema proceedings, or 
result in action significantly affecting 
the environment, of cause irreparable - 
injury to any member of the public. 

(1) If it is determined that preparation 
of an environmental impact statement is 
not required for an/action, but that 
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action is one which would normally 
require the preparation of an 
environmental impact statement, an 
action closely similar to one which 
would normally require the preparation 
of an environmental impact statement, 
or an action without precedent in this 
regard, the agency shall make a 
preliminary finding of no significant 
impact available for public review and 
comment. In accordance with 40 CFR 
1501.4(e)(2), this finding shall be made 
available for at least 30 days before a 
final determination is made as to 
whether an environmental impact 
statement will be prepared, and before 
any public record may be closed and the 
proposed action may become effective. 

(2) Although not required by 40 CFR 
1501.4(e)(2) an agency may use the 
procedure described in 11.11(d)(1) 
whenever the agency determines it to be 
appropriate. 

(e) If it is determined on the basis of 
an environmental assessment, prepared 
in connection with a Job Corps action 
described in § 11.10(b), that preparation 
of an environmental impact statement is 
required, the agency shall consider 
altering the proposed action or changing 
the site of the proposed project, and 
shall proceed with preparation of an 
environmental impact statement only 
after obtaining written authorization 
from the Assistant Secretary for 
Administration and Management. 

(ἢ Filing of any draft environmental 
impact statement with the 
Environmental Protection Agency (EPA), 
pursuant to 40 CFR 1506.9, and 
circulation to the public, will ordinarily 
coincide with publication of the 
proposed agericy action, which is the 
subject of that document, in the Federal 
Register. In any event, the statement 
will be made available for public 
comment for at least a 45-day period. 

(5) The final decision on the proposed 
action shall be made not earlier than 90 
days following publication of EPA’s 
notice of the filing of the draft 
environmental impact statement, and, 
except as provided below, not earlier 
than 30 days following publication of 
EPA's notice of the filing of the final 
environmental impact statement. 

(1) In accordance with 40 CFR 1506.10, 
an agency engaged in rulemaking under 
the Administrative Procedure Act or 
other statute, for the purpose of 
protecting the public health or safety, 
may waive the 30-day time period noted 
above and publish a decision on a final 
rule simultaneously with publication of 
the notice of the availability of the final 
environmental impact statement. 
Therefore, Departmental agencies (such 
as OSHA and MSHA) meeting these 
requirements, may file and circulate the 


final environmental impact statement at 
the same time a notice of decision is 
being published, provided that the final 
rule or action may not become effective 
for at least 30 days from the date of 
publication of the EPA's notice of filing 
of the final environmental impact 
statement. 

(2) If a supplement to a final 
environmental impact statement is 
prepared, it shall be incorporated into 
the rulemaking record. If the supplement 
is prepared following the close of the 
rulemaking record and is based on, or 
introduces, new data or major new 
alternatives or analyses, the rulemaking 
record will be reopened for at least 30 
days to receive public comments. The 
final action may not become effective 
for at least 30 days following EPA 
publication of the filing of the 
supplemental statement. 

(h) In accordance with 40 CFR 1505.2, 
when an agency prepares a final 
environmental impact statement, the 
agency shall prepare a concise public 
record of decision detailing what the 
decision was, what alternatives were 
considered (specifying the 
environmentally preferable alternative), 
how those considerations entered into 
the decision, and whether all practicable 
means to avoid or minimize 
environmental harm from the alternative 
selected have been adopted, and if not, 
the reason they were not. This record 
may be contained in, or integrated with, 
the preamble to the Federal Register 
notice of final action or in any other 
public document considered appropriate 
by the agency. 


8 11.12 Content and format of 
environmental documents. 

(a) An environmental assessment may 
be prepared in any format considered 
effective by the agency involved. When 
such a document is prepared in 
connection with a proposed action, it 
must be made readily available to the 
public either by placement into the 
public record (with public notice 
provided in accordance with 40 CFR 
Part 1508) or by publication in the 
Federal Register. The preamble to the 
Federal Register notice of proposed 
rulemaking may be considered the 
environmental assessment provided that 
the document contains the elements 
required by 40 CFR 1508.9(b). 

(b) A finding of no significant impact 
(40 CFR 1508.13) may be prepared in any 
format considered to be effective or 
necessary by the agency involved in the 
proposed action. 

(c) The finding of no significant 
impact, and the environmental 
assessment on which it was based, as 
well as any comments received in 


response to these documents 
included in the public record of the 
proposed action. 

(d) Department of Labor agencies 
shall comply with the format 
requirements for environmental impact 
statements as set forth at 40 
1502.10, except when an 7 
determines that there is a compelling 
reason to do otherwise, such as more 
effective communication or reduced 
duplication of effort and paperwork (40 
CFR 1506.4). For example, in 
MSHA informal rulemaking 
proceedings, environmental docgument8 
may be combined with the Fed 
Register notice of proposed or final 
rulemaking. Filing and circulatign of the 
combined preamble/environmestal 
document shall be in accordance with 
the requirements of 40 CFR 15049. 

(e) The final environmental impact 
statement shall contain any changes in 
information or supplemental information 
received since the filing and a 
of the draft environmental impact 
statement, as well as a summary, or 
copies of the substantive comments 
received in response to the dra 
environmental impact statement. If such 
changes and comments are minor, an 
agency may circulate only the changes 
and comments, including responses to 
the comments, rather than the entire 
impact statement, to the extent 
permitted by 40 CFR 1502.19. Hawever, 
the entire document, with a new cover 
sheet shall be filed with EPA ang placed 
in the rulemaking record. ) 
§ 11.13 Public participation. 

(a) When an agency has determined 
that preparation of an environmental 
impact statement is required, agency 
shall publish a notice of intent 
prepare an environmental impa 
statement in the Federal Register and 
shall invite public participation jn the 
agency's scoping process as reqpired by 
40 CFR 1501.7. 

(b) When the draft environmental 
impact statement has been pre 
filed with the EPA pursuant to §/11.11(f), 
comments on the document shal] be 
solicited from appropriate Federal, State 
and local agencies, Indian tribeg, and 
other persons or organizations who may 
be interested or affected, as required by 
40 CFR 1503.1. 


§ 11.14 Legisiation. | 
Notwithstanding any pbb 2 of 
this part, environmental assessments or 
impact statements prepared in | 
connection with requests for ne 
legislation or modification of existing 
statutes shall be handled in acc ce 
with applicable OMB and Dep ent of 
Labor procedures on the preparation 
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and submission of legislative proposals 
and the requirements of 40 CFR 1506.8. 


PART 1999—PROCEDURE FOR THE 
PREPARATION AND CIRCULATION OF 
ENVIRONMENTAL IMPACT 
STATEMENTS [REVOKED] 


2. It is further proposed that upon the 
issuance of the new Part 11 of Title 29 of 
the Code of Federal Regulations, Part 
1999 of that Title be revoked. 

[FR Doc. 79-37292 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-23-M 


POSTAL SERVICE 
39 CFR Part 927 


Proposed Revisions to Regulations 
Dealing with Penalties or Fines, 
Deductions, and Damages Related to 
Transportation of Mail 


AGENCY: Postal Service. 
ACTION: Proposed rule. 


SUMMARY: The Postal Service proposes 
to revise its regulations dealing with 
civil penalties, fines, deductions, and 
damages assessed in the administration 
of the mail transportation statutes. The 
proposed changes would introduce more 
detailed procedures for the impostition 
of penalties and other assessments. The 
proposal also would update the 
regulations to reflect the current 
organization of the Postal Service. 


DATE: Comments must be received on or 
before January 4, 1980. 


ADDRESS: Written comments should be 
addressed or delivered to Robert A. 
Scherr, Assistant General Counsel, 
Transportation Division, U.S. Postal 
Service, 475 L'Enfant Plaza, West, SW., 
Room 9417, Washington, D.C. 20260. 
Copies of all comments received will be 
available for public inspection and 
photocopying between 9 a.m. and 4 p.m. 
outside Room 9010 at the foregoing 
address. 


FOR FURTHER INFORMATION CONTACT: 
Robert A. Scherr, (202) 245-4625. 


SUPPLEMENTARY INFORMATION: By 
various statutes, the Postal Service is 
empowered to provide for the 
transportation of mail (39 U.S.C. 404(1) 
and 5401(a), 49 U.S.C. 1375(a)); and to 
issue such rules and regulations as are 
necessary to carry out this power (39 
U.S.C. 401(2) and 5401(b), 49 U.S.C. 
1375(a)). 

The Postal Service, by statute, 
regulation and contract provision, may 
assess penalties and fines for 
unreasonable or unnecessary delay to 
mail or other delinquencies in the 


transportation of mail, make deductions 
from pay otherwise due for the . 
transportation of mail for failure to 
perform mail transportation service, and 
collect damages for loss or damage to 
the mail or other failure to perform 
service as provided for under the terms 
of a contract for the transportation of 
mail. All of thes@ provisions are 
intended to foster compliance with 
applicable statutes, regulations, and 
contract terms. 

In the administration of these 
provisions, the Postal Service has found 
the need for a set of more detailed and 
uniform administrative procedures, to 
assure fairness and to promote efficient 
administration. Three classes of carriers 
which provide transportation services 
are covered by the provisions: 
contractors who transport mail pursuant 
to Postal Service contract, 
noncontractual carriers of mail by 
vessel, and noncontractual air carriers. 
For contract carriers, these regulations 
are contained in Bection 19, Postal 
Contracting Manual (Publication 41), 
which is incorpotated at 39 CFR 601.100 
(1979); and in PS Form 7407, Basic 
Surface Transpottation Services 
Contract General Provisions, and PS 
Form 7451, Air Taxi Contract General 
Provisions, which are incorporated into 
the respective contracts. These 
provisions, consequently, need not be 
repeated and are to be eliminated from 
Part 927, title 39, Code of Federal 
Regulations, by this proposed rule. For 
noncontractual carriers, the proposed 
regulations would introduce a generally 
uniform set of procedures. 

The proposed regulations provide that 
for noncontractual carriers of mail by 
vessel and noncantractual air carriers 
penalty action will be proposed only 
after a full investigation. The transporter 
of mail will receive written notice of any 
proposed penalty and will be advised of 
a right to answer the charges through 
the presentation of evidence and 
argument in writing. He will be advised 
in writing of the decision in the matter, 
and will be accorded the right to appeal 
within the Postal/Service any decision to 
impose a penalty, The decision of the 
Director, Office af Transportation 
Services, U.S. Pogtal Service, who will 
be authorized to impose penalties, will 
be subject to appeal in writing to the 
Assistant Postmaster General, Mail 
Processing Department.. 

Accordingly, although exempt from 
the notice and comment provisions of 
the Administrative Procedure Act (5 
U.S.C. 553(b), (c)] regarding proposed 
rulemaking, 39 U;S.C. 410(a), the Postal 
Service invites public comment on the 


following proposed revision of Title 39, 
CFR: 


| 
Ι 


| 
PART 927—RULES OF PROCEDURE 
RELATING TO FINES, DEDUCTIONS, 


- AND DAMAGES | 


Sec. 
927.1 Noncontractual carriage of mail by 
vessel. 
927.2 Noncontractual air service. 
927.3 Other remediés. 
Authority: 39 U.S.C. 401, 2601, Chap. 54, 
section 5604; 49 U.S.C. 1357, 1471. 


§ 927.1 Noncontractual carriage of mail by 
vessel. 

(a) Report of infraction. Where 
evidence is found or reported that a 
carrier of mail by vessel which has 
transported mail pursuant to the 
provisions of section 19-504, Postal 
Contracting Manual, has unreasonably 
or unnecessarily delayed the mails, has 
committed other delinquencies in the 
transportation of mail, has failed to 
carry the mail in a safe and secure 
manner, or has caused loss or damage to 
the mail, the facts will be reported to the 
General Manager, Logistics Division, of 
the postal region in which the mail was 
dispatched or was received. 

(b) Review, invegtigation, 
recommendation. The General Manager, 
Logistics Division, will investigate the 
matter. The Manager will record 
findings of fact and make a 
recommendation concerning the need 
for imposition of fine or penalty with the 
reasons for the recommendation. The 
Manager will then forward the file to the 
Director, Office of Transportation 
Services, and will advise the carrier of 
the recommendation. 

(c) Penalty action. The Director, 
Office of Transportation Services, upon 
review of the record, may impose a fine 
or penalty against ἃ carrier for any 
irregularity properly documented, 
whether or not penalty action has been 
recommended. A tentative decision of 
the Director, Office of Transportation 
Services, to take penalty action will set 
forth in detail the facts and reasons 
upon which the determination is based. 
The Director will send the tentative 
decision, includinefanticn of the 
irregularities found and the amount of 
fine or penalty proposed, to the carrier. 
The carrier may sieved a written 


defense to the proposed action within 30 
days after receipt of the tentative 
decision. The Diree¢tor, after review of 
the record, will adyise the carrier of the 
final decision. 

(d) Appeal. If the final decision 
includes a penalty, the Director will 
advise the carrier that it may, within 30 
days, appeal the action in writing to the 
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Assistant Postmaster General, Mail 
Processing Department, U.S. Postal 
Service, and that its written appeal 
should include all facts and arguments 
upon which the carrier relies in support 
of the appeal. If an appeal is not 
received, the Director will close the 
record. When an appeal is taken, the 
Assistant Postmaster General, Mail 
Processing Department, will review the 
complete record and decide the appeal. 
He will advise the carrier of the decision 
in writing and will take action 
consistent with that decision. The 
Assistant Postmaster General, Mail 
Processing Department, may sustain, 
rescind, or compromise a fine or 
penalty. The decision of the Assistant 
Postmaster General, Mail Processing 
Department, on appeal shall be the final 
decision of the Postal Service. The 
Postal Service may, in its discretion, 
deduct from pay otherwise due the 
carrier an amount necessary to satisfy 
the penalty action taken under this 
section. 

(e) Details of administration. For 
further administrative details, see 
section 19-504, Postal Contracting 
Manual (Publication 41). 


§ 927.2 Noncontractual air service. 

(a) Report of infraction. Each mail 
handling irregularity will be reported on 
a prescribed form by the cognizant 
postal official or designated 
representative. As soon as possible the 
reporting authority will ask the local 
representative of the air carrier to 
provide an explanation of the 
irregularity. A summary of the 
explanation, if any, will be entered on 
the form. A copy of the form will be 
provided to the local station manager of 
the carrier concerned at the close of 
each tour and not less frequently than 
each 24 hours. 

(b) Carrier conferences. At least once 
per month, postal officials will schedule 
a meeting with the local representatives 
of the affected air carriers to discuss the 
reported irregularities. The carrier's 
representative will be advised of any 
irregularity for which the reporting 
authority will recommend penalty 
action. The carrier’s representative will 
be offered the opportunity to comment 
on any irregularity, and any comments 
will be attached to the form. The form 
on which penalty action is 
recommended will then be forwarded to 
the General Manager, Logistics Division, 
of the appropriate postal region. 

(c) Review, investigation, 
recommendation. The General Manager, 
Logistics Division, will review the 
matter. In those instances in which a 
monetary fine or penalty appears 
warranted but the carrier has disputed 


the facts alleged by the reporting 


authority, the General Manager, 


Logistics Division, will investigate the 
matter to resolve the differences. The 
Manager will record findings of fact and 
make a recommendation concerning the 
need for imposition of a fine or penalty, 
with the reasons for the 
recommendation. The Manager will then 
forward the file to the Director, Office of 
Transportation Services, U.S. Postal 
Service, and will advise the carrier of 
the recommendation. 

(d) Penalty actign. The Director, 
Office of Transportation Services, upon 
review of the record, may impose a fine 
or penalty against an air carrier for any 
irregularity properly documented, 
wheiher or not penalty action has been 
recommended. A tentative decision of 
the Director, Office of Transportation 
Services, to take penalty action will set 
forth in detail the facts and reasons 
upon which the determination is based. 
The Director will send the tentative 
decision, including notice of the 
irregularities alleged and the amount of 
fine or penalty proposed, to the carrier. 
The carrier may present a written 
defense to the proposed action within 30 
days after receipt of the tentative 
decision. The Director, after review of 
the record, will advise the carrier of the 
final decision. 

(6) Appeal. If the final decision 
includes a penalty, the Director will 
advise the carrier that it may, within 30 
days, appeal the action in writing to the 
Assistant Postmaster General, Mail 
Processing Department, U.S. Postal 
Service, and that its written appeal 
should include all facts and arguments 
upon which the carrier relies in support 
of the appeal. If an appeal is not 
received, the Director will close the file. 
When an appeal is taken, the Assistant 
Postmaster General, Mail Processing 
Department, will review the complete 
record and decide the appeal. He will 
advise the carrier of the decision in 
writing and will take action consistent 
with that decision. The Assistant 
Postmaster General, Mail Processing 
Department, may sustain, rescind, or 
compromise a fine or penalty. The 
decision of the Assistant Postmaster 
General, Mail Processing Department, 
on appeal shall be the final decision of 
the Postal Service. The Postal Service 
may, in its discretion, deduct from pay 
otherwise due the air carrier an amount 
necessary to satisfy the penalty action 
taken under this section. 

(ἢ Details of administration. For 
further administrative details, forms, 
and other implementing materials 
adapted to the respective modes of 
transportation, see Transportation 


Handbook M-31, Air Service | 
Instructions, Part 320, for interstate air 
transportation; Transportation 
Handbook T-1, International Aitmail, 
Exchange Office Procedures, Part 4, for 
foreign air transportation; and 
Transportation Handbook T-7, 
Handling, Dispatch, and Tr rtation 
of Military Mail, Part 10, for overseas air 
transportation. 


§927.3 Other Remedies. 

The procedures and other 
requirements of this part apply only 
where the Postal Service proposes to 
assess penalties, fines, deducti 
damages. This part does not li 


action to withhold tender of the mail to 
protect the public interest in thejevent of 
major irregularities such as the 
deliberate loss, damage, or ᾿ 
abandonment of the mail. | 


W. Allen Sanders, 


Associate General Counsel for General Law 
and Administration. 


[FR Doc. 79-37138 Filed 12-3-79; 8:45 am] : 
a 
BILLING CODE 7710-12-44 | ι 
| 


ENVIRONMENTAL SS | 


AGENCY 


40 CFR Part 52 
[ΓΗ͂Ι 1352-4] 


Approval and Promuigation of | 
Implementation Plans; Florida: 
Variance for Particulates, 502, Visible 
Emissions and Excess Emissi for 
Florida Power and Light Generating 
Plants 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rule. | 


| 
| 


ΒυΜΜΑΗΥ: On August 31, 1979, the State 
of Florida submitted to EPA, as @ SIP 
revision, a variance which had Been 
adopted by the Environmental 
Regulation Commission. This variance 
allows the Florida Power & Lig 
Company (FP&L) to continue certain 
operations during the current low-sulfur 
oil shortage, The variance relaxes the 
requirements which certain FP 
generating units must meet with regard 
to emissions of particulates and/sulfur 
dioxide, visible emissions and ekcess 


revision except for certain porti 
which the Agency proposes to 
disapprove. The public is invi 
comment on the proposed actio 
DATES: To be considered, co: 
must be received on or before J 
1980. 


69684 Federal Register / Vol. 


44, No. 234 /|Tuesday, December 4, 1979 / Proposed Rules 


ADDRESSES: Written comments should 
be addressed to Archie Lee of EPA 
Region IV’s Air Programs Branch (See 
EPA Region IV address below). Copies 
of the materials submitted by Florida 
may be examined during normal 
business hours at the following 
locations: : 

Public Information Reference Unit, Library 
Systems Branch, Environmental Protection 
Agency, 401 M Street, S.W., Washington, 
D.C. 20460 

Library, Environmental Protection Agency, 
Region IV, 345 Courtland Street, N.E., 
Atlanta, Georgia 30308 

Florida Bureau of Air Quality Management, 
Department of Environmental Regulation, 
Twin Towers Office Building, 2600 Blair 
Stone Road, Tallahassee, Florida 32301 

FOR FURTHER INFORMATION CONTACT: 

Archie Lee of EPA Region IV's Air 

Programs Branch, 345 Courtland Street, 

N.E., Atlanta, Georgia 30308. Telephone 

404/881-3286 (FTS 257-3286). 

BACKGROUND: In early 1979 Florida 

Power and Light Company was unable 

to obtain a sufficient supply of low- 

sulfur fuel oil due in part to the 
decreased availability of crude and the 
disappearance of “spot market” low- 
sulfur oil supplies. Consequently, FP&L 
petitioned and received emergency relief 
under section 110(f) of the Clean Air 

Act. The relief granted under section 

110(f) is limited in time and therefore the 

need for a longer period of relief has 

arisen. On August 28, 1979, the Florida 

Department of Environmental 

Regulation issued a variance which 

relaxes the current particulate limits of 

0.1 lbs. per MM BTU and 20% opacity. 

Under the variance Cape Canaveral 1 & 

2, Fort Myers 1 & 2, Manatee 1 & 2 and 

Sanford 3, 4, and 5 may emit 0.3 Ibs. per 

MM BTU, and Port Everglades 1, 2, 3, 

and 4, Riviera 3 & 4, and Turkey Point 1 

& 2 may emit 0.4 Ibs. per MM BTU. 

Opacity limits for all units are relaxed to 

40%. Additionally, the variance 

stipulates that if fuel oil with asphaltene 

content of less than or equal to 9% by 
weight is burned, the following limits 
will apply to all units: (1) 0.3 lbs. per 

MM BTU, or (2) 0.2 lbs. per MM BTU (for 

units with low excess air burners). 
Excess emissions are allowed during 

periods of malfunction and startup/ 
shutdown operations. During boiler 
cleaning and load changes, emission 
limits of 0.6 Ibs. particulate per MM BTU 
and 60% opacity apply. (These periods 
are not to exceed 3 hours in any 24-hour 
period.) Opacity greater than 60% is 
allowed for not more than four 6-minute 
periods during the 3-hr. period, 
providing the unit has installed and 
operating, or has committed to install 
and operate, continuous opacity 
monitors. 


The sulfur dioxide limitations for 


Manatee Units 1 ἃ 2 are relaxed from 1.1 ς 


Ib. per MM BTU to 2.75 Ibs. per MM 
BTU. 

Control strategy demonstrations 
purporting to show compliance with the 
National Ambient Air Quality Standards 
and PSD increments for total suspended 
particulates and sulfur dioxide are 
included with the State submittal. 

EPA has reviewed the materials 
submitted by the State of Florida and 
finds the revisian to be approvable 
except for the fallowing areas: 

1. No testing method for compliance is 
specified. The State, in a recent 
supplement to the variance, has ordered 
FP&L to test for particulates using EPA 
test method 5 or 17. This information, 
along with the testing method for sulfur 
dioxide, should be submitted to EPA as 
part of the SIP revision package. 
~ 2. Relaxing the TSP limits for the 
Turkey Point and Port Everglades plants 
would allow FP&L to burn higher sulfur 
fuel, thereby violating the sulfur dioxide 
Class I increments in the Everglades 
National Park. The alternate Class I PSD 
increments for sulfur dioxide were used 
(in the control strategy) to accommodate 
emissions from the Turkey Point and 
Port Everglades plants. 

EPA has determined that since this 
SIP revision does not involve the 
permitting of a major new source or 
major modification, the alfernative 
Class I increments cannot be used. 
Therefore the air quality impact of the 
SIP revision must not violate the 
standard Class I increments. Since the 
limits on allowable sulfur dioxide 
emissions for the Turkey Point and Port 
Everglades plants would not be violated 
even by the higher sulfur oil projected in 
the variance, it is evident that the 
current SO, emigsion limits applicable to 
these plants are not adequate to protect 
the Class I increments. The State should 
initiate action ta revise the SO. emission 
limits for these two plants. 

EPA is today proposing to approve the 
Florida revision except for the portions 
affected by the deficiencies just 
described; it is proposed to disapprove 
the latter portions. 

The public is invited to participate in 
this rulemaking action by submitting 
written comments. After reviewing 
pertinent comments and all other 
information available to him, the 
Administrator will take final action on 
the Florida revigion. 


(Section 110 of the Clean Air Act (42 U.S.C. 
7410)) ᾿ 


Dated: siovented 1, 1979. 
Thomas Devine, 
Acting Regional A 
[FR Doc. 79-3716 Filed 
BILLING CODE 6560-01 


᾿ 


inistrator. 
79, 8:45 am] 


40 CFR Part 52 | 
[FRL 1969-7] | 


Implementation Plan Revisions for 
Nonattainment Areas in California; 
Receipt/ Availability 


AGENCY: Environmental Protection 
Agency (EPA). | 
ACTION: Notice of receipt and 


availability. Ι 


SUMMARY: The purpose of this notice is 
to announce receipt of revisions to the 
California inp com Plan 


(SIP) and to invite public comment. The 
Nonattainment Area Plans for Fresno, 
Kern, Kings, Madera, Merced, San 
Joaquin, Stanislaus, Tulare, and Imperial 
Counties have been submitted to EPA 
by the California Air Resources Board in 
accordance with the requirements of 
Part D of the Clean Air Act, as amended 
in 1977, “Plan Requirements for 
Nonattainment Areas,” and are 
available for public inspection at the 
addresses below.|Notices of proposed 
rulemaking discugsing the revisions will 
be published in the Federal Register at a 
later date. The period for submittal of 
public comments will end not less than 
60 days from this date and not less than 
30 days from the published dates of 
EPA's notices of proposed rulemaking. 
ADDRESSES: Copies of the SIP revisions 
are available for mspection during - 
normal business hours at the following 
locations: 


Air and Hazardous Materials Division (A—4— 
2), Environmental Protection Agency, 
Region IX, 215 Fr¢mont Street, San 
Francisco, CA 94105. 

Public Information Reference Unit, 
Environmental Protection Agency, 401 "Μ᾽" 
Street, SW., Room 2404, Washington, D.C. 
20460. 

California Air Resources Board, 1102 "Ὁ" 
Street, Sacramentp, CA 95814. 


In addition, copies of the applicable 
SIP revision are available for public 
inspection during normal business hours 
at each of the following locations: 


Fresno County Air Pollution Control District, 
1246 "1." Street, Ftesno, CA 93721. 

Kern County Air Pollution Control District, 
1700 Flower Street, Bakersfield, CA 93305. 

Kings County Air Pallution Control District, 
330 Campus Drive, Hanford, CA 93230. 


Madera County Air Pollution Control District, 


135 West Yosemite Avenue, Madera, CA 


93637. 
Merced County Air Pollution Control District, 
240 East 15th Street, Merced, CA 95340. 


Ι 
| 
| 
j 
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San Joaquin County Air Pollution Control 
District, 1601 East Hazelton Avenue, 
Stockton, CA 95201. 

Stanislaus Area Association of Governments, 
814-141} Street, Modesto, CA 95354. 

Tulare County Air Pollution Control District, 
Health Building, County Civic Center, 
Visalia, CA 93277. 

Imperial County Air Pollution Control 
District, 940 West Main Street, El Centro, 
CA 92243. 

FOR FURTHER INFORMATION CONTACT: 

Douglas Grano, Chief, Regulatory 

Section, Air Technical Branch, Air and 

Hazardous Materials Division, 

Environmental Protection Agency, 

Region IX, 215 Fremont Street, San 

Francisco, CA 94105, (415) 556-2938 

SUPPLEMENTARY INFORMATION: New 

Provisions of the Clean Air Act, enacted 

in August 1977, Pub. L. No. 95-95, require 

states to revise their SIP’s for all areas 
that do not attain the National Ambient 

Air Quality Standards (NAAQS). The 

amendments required each state to 

submit to the Administrator a list of the 

NAAQS attainment status for all areas 

within the state. The Administrator 

promulgated these lists, with certain 
modifications, on March 3, 1978 (43 FR 

8962) and March 19, 1979 (44 FR 16388). 

State and local governments were 

required by January 1, 1979 to develop, 

adopt, and submit to EPA revisions to 
their SIP’s which provide for attainment 
of the NAAQS as expeditiously as 
practicable. 

The entire eight-county San Joaquin 
Valley Air Basin is designated 
nonattainment for total suspended 
particulates and for ozone. Fresno, Kern, 
San Joaquin, and Stanislaus Counties 
are designated nonattainment for 
carbon monoxide. Kern County is 
designated nonattainment for sulfur 
dioxide. Imperial County is designated 
nonattainment for ozone. 

The Governor's designee submitted to 
EPA the nonattainment area plans for 
the San Joaquin Valley Air Basin and for 
Imperial County on October 11, 1979. 

EPA is reviewing the revisions for 
conformance with the requirements of 
Part D of the Clean Air Act, as amended. 
Following EPA's review of the revisions, 
notices of proposed rulemaking will be 
published in the Federal Register and 
will provide descriptions of the 
proposed SIP revisions, summarize the 
Part D requirements, identify the major 
issues in the proposed revisions, and 
suggest corrections. An additional 30 
days will be provided for public 
comments at that time. 

The intent of this notice is to notify 
the public that the revisions have been 
formally submitted to EPA for approval, 
that they are available for public 
inspection, and that interested persons 
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are encouraged to submit written 
comments, 
(Sections 110, 129, 171 to 178 and 301(a) of the 
Clean Air Act, as amended (42 U.S.C. 7410, 
7429, 7501 to 7508, and 7601(a))) 

Dated: November 21, 1979. 
Sheila M. Prindiville, 
Acting Regional Administrator. 
[FR Doc. 79-7161 Filed 12-- 70; 8:45 am] 
BILLING CODE 6560-01-é 


40 CFR Parts 52 and 81 
(FRL 1345-6] 


Missouri Proposal Revision to Air 
Quality implementation Plan 


Correction 


In FR Doc. 79-32866, appearing at 
page 61384 in the issue of Thursday, 
October 25, 1979, the tenth line of the 
“Summary” section should read, “June 
30, 1979. The requirements for an”. 


BILLING CODE 1505-01-M 


40 CFR Part 65 
[Docket No. 9-79-266; FRL 1370-4] 


Proposed Delayed Compliance Order 
for General Motors Corp., General 
Motors Assembly Division, Fremont, 
Calif. 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rule. 


SUMMARY: EPA proposes to issue a 
Federal Delayed Compliance Order 
(DCO) to General Motors Corporation 
(GMC), General Motors Assembly 
Division, Fremont, California. The DCO 
requires GMC to bring its two paint 
spray booths at Fremont, California, into 
compliance with 40 CFR 52.254(d), part 
of the Federally promulgated California 
State Implementation Plan (SIP). 
Because GMC is unable to comply with 
this regulation at this time and GMC 
will use a new means of emission 
limitation to achieve compliance with 
the regulations, the proposed DCO 
would establish an expeditious schedule 
requiring final compliance by August 31, 
1981. Source compliance with the DCO 
would preclude suits under the Federal 
enforcement and citizen suit provisions 
of the Clean Air Act for violation of the 
SIP regulation covered by the DCO. The 
purpose of this notice is to invite public 
comment and to offer an opportunity to 
request a public hearing on this 
proposed DCO. - 

DATES: Written comments must be 
received on or before January 3, 1980, 
and requests for a public hearing must 


be received on or before December 19, 
1979. All requests for a public hearing 
should be accompanied by a statement 
of why the hearing would be beneficial 
and a text or summary of any proposed 
testimony to be offered at the heaging. If 
there is significant public interest in a 
hearing, it will be held after twenty-one 
days prior notice of the date, time 

place of the hearing has been given in 
this publication. 

ADDRESSES: Comments and requests for 
a public hearing should be submitted to 
Director, Enforcement Division, EPA, 
Region IX, 215 Fremont Street, 
Francisco, California 94105, ma 
supporting the DCO and public 
comments received in response to 
notice may be inspected and copiéd (for 
appropriate charges) at this ad 

during normal business hours. 

FOR FURTHER INFORMATION CONTALT: 
David S. Mowday, Chief, Air and 
Hazardous Materials Branch, 
Enforcement Division, Environmental 
Protection Agency, Region IX, 215 
Fremont Street, San Francisco, CA 
94105, Phone: (415) 556-6150. ) 
SUPPLEMENTARY INFORMATION: General 
Motors Corporation assembles Ὁ 
passenger cars and pick-up trucksiat its 
assembly plant located in Fremo: 
California. On April 15, 1977, p 

to Section 113(a)(1) of the Clean A 

42 U.S.C. 7413(a)(1), EPA issued a Notice 
of Violation to GMC for violation of 40 
CFR 52.254(d), dealing with the costrol 
of organic solvent emissions. On July 25, 
1979, GMC proposed the use of 

control systems, new means for reducing 
solvent emissions of organic matefials 
from automotive paint spray booths, to 
meet the requirements of 40 CFR 
52.254(d). One system will consist pf 
carbon absorption, higher solids paint, 
electrostatic paint spray equipme 
catalytic incineration. The other system 
will consist of carbon adsorption, bi 
solids paint and electrostatic paint 
spray equipment. After a thorough’ 
evaluation, EPA has determined that the 
GMC's proposed organic solvent 
reduction systems do constitute a *new 
means of emission limitation” as defined 
by Section 113(d)(4) of the Clean 

Act. EPA, therefore, proposes to isgue a 
DCO which requires final compli 

with 40 CFR 52.254(d) by August 3 

1981. The source has consented to the 
terms of the DCO and has agreed t 

meet the DCO's remaining increments 
during the period of this informal 
rulemaking. If the DCO is issued, source 
compliance with its terms would 
preclude further EPA enforcement | 
against this source for violation of the 
applicable regulation covered by 

DCO while the DCO is in effect. 


| 


Enforcement against the source under 
the citizen suit provision of the Clean 
Air Act (Section 304) would be similarly 
precluded. 

Comments received by the date 
specified above will be considered in 
determining whether EPA should issue 
the DCO. Testimony given at any public 
hearing concerning the DCO will also be 
considered. After the public comment 
period and any public hearing, the 
Adginistrator of EPA will publish in the 
Federal Register the Agency’s final 
action on the DCO in 40 CFR Part 65. 


(Sections 113 and 301 of the Clean Air Act, as 
amended (42 U.S.C. 7413 and 7601)) 


Dated: September 28, 1979. 
Paul De Falco, Jr., 


Regional Administrator, Environmental 
Protection Agency, Region IX. 


In consideration of the foregoing, it is 
proposed to amend 40 CFR Chapter 1, as 
follows: 


PART 65—DELAYED COMPLIANCE 
ORDER 


1. By amending the table in § 65.90 
Federal delayed compliance orders 
issued under Sections 113(d)(1), (3), and 
(4) of the Act, to reflect approval of the 
following order: Docket No. 9-79-266. 

The text of the order reads as follows: 


United States Environmental Protection 
Agency Region Ix 

[Docket No. 9-79-266] 

DELAYED COMPLIANCE ORDER 


In the Matter of: General Motors 
Corporation, General Motors Assembly 
Division, Fremont, California. 


Proceeding under Section 113(d)(4) of the 
Clean Air Act, as Amended 

This Order is issued this date pursuant to 
Section 113(d)(4) of the Clean Air Act, as 
amended, 42 U.S.C. 7413(d) (hereinafter 
referred to as the “Act") and contains a 
schedule for compliance, interim control 
requirements, and reporting requirements. 
Public notice, opportunity for a public 
hearing, and thirty (30) days notice to the 
State of California have been provided 
pursuant to Section 113(d)(1) of the Act. 


FINDINGS 


On April 15, 1977, R. L. O'Connell, Director, 
Enforcement Division, Region [X, United 
States Environmental Protection Agency 
(hereinafter referred to as “U.S. EPA"), 
pursuant to authority delegated to him by the 
Administrator of the U.S. EPA, issued a 
Notice of Violation to the General Motors 
Corporation (hereinafter “GMC"), General 
Motors Assembly Division, Fremont, 
California (hereinafter “source”) pursuant to 
Section 113(a)(1) of the Act, 42 U.S.C. 
7413(a)(1), informing GMC that the No. 1 
passenger color spray booth and the No. 2 
truck color spray booth at the source were 
found to be in violation of 40 CFR 52.254(d), 
dealing with the control of organic solvent 
emissions. The regulation is part of the 


Federally promulgated implementation plan 
for California. Said violations have continued 
beyond the thirtieth day after the date of the 
Enforcement Division Director's notification. 

On July 25, 1979, GMC met with 
representatives of the U.S. EPA, Region IX 
and proposed the use of two control systems, 
new means for reducing solvent emissions of 
organic materials from automotive paint 
spray booths, to meet the requirements of 40 
CFR 52.254(d). The systems would be 
implemented on the No. 1 color booth on the 
passenger car line and on the No. 2 color 
booth on the truck line at the source. The 
system for the No, 1 passenger color booth 
will consist of carbon adsorption, higher 
solids paint, electrostatic paint spray 
equipment and catalytic incineration. The 
system for the No, 2 truck color booth will 
consist of carbon Adsorption, higher solids 
paint and electrostatic paint spray 
equipment. GMC fequested from the U.S. 
EPA a delayed compliance Order for the time 
necessary to install and implement such 
innovative technology as provided by 
Congress in Sectign 113(d)(4) of the Act. 

After a thorough investigation of all 
relevant facts, EPA has determined that: 

(1) GMC is unable to immediately comply 
with 40 CFR 52.254(d); 

(2) The control systems are new means of 
emission limitation for control of solvent 
emissions from automotive paint spray 
booths; 

(3) The use of this innovative technology is 
likely to be adequately demonstrated upon 
expiration of this Order; 

(4) This means af emission reduction has a 
substantial likelihood to achieve interim 
reductions and to achieve greater final 
equivalent emission reductions than required 
by 40 CFR 52.254(d) at substantial economic 
and energy savings and with substantial non- 
air quality environmental benefit over 
conventional technology; 

(5) Such new means is not likely to be used 
without this Order; 

(6) Compliance with 40 CFR 52.254(d) is 
impractical prior to or during installation of 
the new means; and, 

(7) That the issuance of this Order is 
consistent with the policy and intent of 
Section 113(d)(4). 


Order 


After a thorough investigation of all 
relevant facts including public comment, it is 
determined that the schedule for compliance 
set forth in this Order is as expeditious as 
practicable, and that the terms of this Order 
comply with Sectian 113(d) of the Act. 
Therefore, it is hereby Agreed and Ordered 
that: 

A. GMC shall bring the No. 1 color booth 
on the passenger car line and the No. 2 color 
booth on the truck ine at the source into 
compliance with the emission limitation and 
standards contained in 40 CFR 52.254(d) no 
later than August 31, 1981. 

B. GMC shall achieve compliance with 40 
CFR 52.254(d) in accordance with the 
following schedule: 


No. 1 Color Booth an the Passenger Car Line 


(1) Award of contract for installation of 
catalytic incineration on ven; August 1, 
1979. 
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(2) Complete installation of spinning disc 
electrostatic station #1 side spray 
equipment; August 27, 1979. 

(3) Complete =a of all colors to 22% 


dispersion lacquer; August 31, 1979. 

(4) Complete installation of fixed bed carbon 
adsorption unit and catalytic incineration 
on first color oven; November 26, 1979. 

(5) Complete constraction of floor conveyor 
in spray booth; January 20, 1979. 

(6) Complete installation of spinning disc 
electrostatic station #1 top spray, stations 
#2 and #3 side and top sprays; January 27, 
1980. | 

(7) Complete Phase | testing; April 1, 1980. 

(8) Issue report on Phase I testing and 
determine if system should continue into 
Phase I; April 15, 1980. 

(9) If Phase Π is to inue: 

a. Complete installation of hand electrostatic 
spray equipment if permitted by contract 
and otherwise necessary; May 15, 1980. 

b. Let contract for additional carbon 
adsorption units; June 1, 1980. 

c. Complete conversion of all colors to 27% 
dispersion lacquer; September 15, 1980 

d. Complete installation of additional carbon 
adsorption units; July 1, 1981. 

(10) If Phase I has not resulted in compliance 
and Phase II is nof to continue: 

a. Initiate conversion to waterborne painting 
system; April 15, é 

b. Complete conversion to waterborne 
painting system; August 31, 1981. ; 

(11) Achieve final compliance with 40 CFR 
52.254(d) and submit performance test 
results to demonstrate compliance; August 
31, 1981. 


No. 2 Color Booth on the Truck Line 


(1) Complete convergion of all enamel from 
35% to 42%; September 14, 1979. 

(2) Complete installation of 20,000 CFM 
carbon adsorption|unit; January 7, 1960. 

(3) Complete installation of spinning disc 
electrostatic stations #1 and #2; January 
21, 1980. 

(4) Complete Phase I|testing; April 1, 1980. 

(5) Issue report on Phase 1 testing and 
determine if system should continue into 
Phase II; April 15, 1980. 

(6) If Phase I is to continue: 

a. Complete installation of hand electrostatic 
spray equipment if|permitted by contract 
and otherwise necessary; May 15, 1980. 

b. Let contract for additional carbon 
adsorption units; June 1, 1980. 

c. Complete installation of additional carbon 
adsorption unit; July 1, 1981. 

(7) If Phase I has not fesulted in compliance 
and Phase Π is not ἴο continue: 

a. Initiate conversion to waterborne painting 
system; April 15,1980. . 

b. Complete conversipn to waterborne 


t performance test 
results to demonstrate compliance. August 
31, 1981. ) 

C. No later than five (5) days after the end 
of each quarter, lee notify U.S. EPA in 
writing of its compliance or noncompliance 
with any incremental| step or final compliance 
date provided in this Order and reasons 
therefor. If any delay 15 anticipated in 
meeting any requirements of this Order, GMC 
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shall immediately notify U.S. EPA in writing 
of the anticipated delay and reasons therefor. 
Notification to U.S. EPA of any anticipated 
delay does not excuse the delay. All 
submittals and notifications to U.S. EPA, 
pursuant to this Order, shall be made to 
Clyde B. Eller, Director, Enforcement 
Division, Region IX, U.S. EPA, 215 Fremont 
Street, San Francisco, California 94105. In 
addition, all submittals and notifications 
required in this Order shall stimultaneously 
be transmitted to the California Air 
Resources Board (CARB) and the Bay Area 
Air Quality Management District (BAAQMD). 

D. GMC shall provide the U.S. EPA, CARB, 
and BAAQMD at least 30 days notice prior to 
the conducting of any performance tests in 
order to afford an opportunity to evaluate 
test method and procedure and to have an 
observer present at such testing. 

E. Upon completion of the installation, 
operation, and testing increments shown for 
the source, GMC will present to the U.S. EPA, 
the CARB and the BAAQMD all pertinent 
test results and data, including spray booth 
parameters so as to allow each agency to 
evaluate the performance of the new system. 
At the same time, GMC will prepare a report 
for the U.S. EPA, CARB and BAAQMD (1) 
evauating test results, (2) demonstrating 
compliance with 40 CFR 52.254(d) or 
noncompliance therewith, (3) describing why 
compliance was or was not achieved, (4) if 
compliance was achieved, describing the key 
operational and design factors that 
contributed to compliance and whether any 
other changes could be made to improve 
performance, and (5) if compliance was not 
achieved, describing key operational and 
design factors explaining such 
noncompliance and an engineering 
assessment as to whether ultimate 
compliance could be achieved and specifying 
operational and design parameters which can 
be instituted to achieve compliance. At each 
of the enumerated increments in the 
compliance schedule, GMC will advise the 
U.S. EPA, CARB and BAAQMD of its 
progress. After the reports of April 15, 1980 
required by the schedule are issued, upon 
request of the designated representatives of 
each agency, GMC agrees to consult with 
them as to all engineering assessments and 
future design or operational changes 
necessary to achieve compliance or improve 
upon it. 

F. Pursuant to Section 113(d)(7) of the Act, 
during the period of this Order GMC shall use 
the best practicable systems of emission 
reduction so as to minimize organic solvent 
emissions from each booth and shall further 
comply with the requirements of the 
applicable implementation plan insofar as it 
is able to. The source shall in the 
minimization of organic solvent emissions 
from both booths on a day-to-day basis 
during the interim period preceding final 
compliance. 

G. Nothing contained in these Findings or 
Order shall affect GMC’s responsibility to 
comply with State or local laws or 
regulations or other Federal laws or 
regulations. 

H. GMC is hereby notified that its failure to 
meet the interim requirements of this DCO or 
to achieve final compliance by August 31, 
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1981 at the source covered by this Order may 
result in a requirement to pay a 
noncompliance penalty in accordance with 
Section 120 of the Act, 42 U.S.C. 7420. In the 
event of such failure, GMC will be formally 
notified pursuant to Section 120(b)(3), 42 
U.S.C. 7420(b)(3), and any regulations 
promulgated thereunder of its 
noncompliance. 


I. This Order shall be terminated in 
accordance with Section 113(d)(8) of the Act 
if the Administrator or his delegate 
determines on the record, after notice and 
hearing, that an inability to comply with 40 
CFR 52.254(d) no longer exists. 

J. Violation of any requirement of this 
Order shall result in one or more of the 
following actions: 

1. Enforcement of such requirement 
pursuant to Section 113 (a), (b) or (c) of the 
Act, 42 U.S.C. 7413 (a), (b) or (c), including 
possible judicial action for an injunction and/ 
or penalties and in appropriate cases, 
criminal prosecution. 

2. Revocation of this Order, after notice 
and opportunity for public hearing, and 
subsequent enforcement of 40 CFR 52.254(d) 
in accordance with the preceding paragraph. 

K. This schedule is protected by Section 
113(d)(10) against Federal enforcement action 
and citizen suits under Section 304 until 
August 31, 1981, where the owner or operator 
of said source is in compliance with the terms 
of such Order. 

L. Nothing herein shall be construed to be a 
waiver by the Administrator of any rights or 
remedies under the Act, including, but not 
limited to Section 303 of the Act, 42 U.S.C. 
7503. 

M. In the event that the California State 
Implementation Plan shall be substantially 
modified or amended during the period of 
time in which this Order is in effect so as to 
make the above-described control program 
inadequate or unnecessary to achieve 
compliance with such modified or amended 
California State Implementation Plan, GMC 
and the U.S. EPA shall forthwith meet to 
discuss possible or appropriate modification 
of this Order as circumstances shall then 
require. No decision shall be necessary until 
U.S. EPA approves any proposed revisions to 
the California State Implementation Plan. 
Any such discussions shall not operate so as 
to amend or modify the obligations and 
undertakings herein contained pending the 
issuance of any amending or.modifying 
Order. 

N. This Order shall become effective upon 
final promulgation in the Federal Register. 


Dated: 


Administrator, U.S. Environmental Protection 
Agency. 


GMC has reviewed this Order, consents to 
the terms and conditions of this Order, and 
believes it to be a reasonable means by 
which the sources can achieve final 
compliance with 40 CFR 52.254(d). 


Dated: September 20, 1979. 
Kenneth M. Brooks, 
General Motors Corporation. 


[FR Doc. 79-37162 Filed 12-3-79; 8:45 am] 
BILLING CODE 6560-01-m 


40 CFR Part 410 
[FRL 1370-3] 


Textile Mills Point Source Category 
Effluent Limitations Guidelines | 
Pretreatment Standards, and New 
Source Performance Standards; 
Correction 


AGENCY: Environmental Protection 
Agency (EPA). 


! 
ACTION: Proposed rule; correction, 


SUMMARY: The following corrections 
should be made in EPA’s October 29, 
1979, proposed regulation implementing 
Sections 301, 304, 306, and 307 of the 
Clean Water Act (44 FR 62204) 

FOR FURTHER INFORMATION CONT. : 
James R. Berlow, Effluent Guidelines 
Division (WH-552), Environmen 
Protection Agency, 401 M St. SW., 
Washington, D.C. 20460, Telephone (202) 
426-2554. | 


aa Sa 


Corrections 


In FR Document 79-33067, make the 
following changes: 

1. On page 62205, column 3, line 26, 
insert after “Paragraph”: “8”. 

2. On page 62212, column 3, line 51, 
change “35" to “25”. 

3. On page 62214, column 1, line 1, 
insert “, 84” after “84”. 

4. On page 62230, column 2, line 58, 
the table in § 410.23 is corrected by 
changing Subpart A (3,300 kkg/yr or 
greater), BCT, TSS limitation, average of 
daily values for 30 consecutive days 
from “16.3” to “6.3”. 

5. On page 62235, column 1, line 22, 
the table in § 410.57 is corrected b 
changing Subpart D—Simple Processing, 
PSNS, Total zinc limitation, maxi: 
for any one day from “0.80” to “1.80. 

6. On page 62236, column 3, line $5, 
the table in § 410.65 is corrected b 
changing Subpart E—Hosiery Prodpcts, 
NSPS, Total chromium limitation, ' 
average of daily values for 30 
consecutive days, from “0.003” to “).03". 

7. On page 62237, column 2, line 81, 

ἃ 410.67 is corrected by changing “@" 
after “provided” to “as”. 

8. On page 62238, column 1, line 4 
§ 410.70 is corrected by inserting "7" 
after “backing”. 

9. On page 62238, column 2, the table 
in § 410.74 is corrected by deleting "δ᾽" 
after “COD”. 

10. On page 62238, column 3, line!56, 
the table in § 410.77 is corrected b | 

| 


| 
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changing Subpart F, PSNS, Total zinc 
limitation, maximum for any 1 day,” 
from “1.08” to “0.08”. 

11. On page 62240, column 2, line 39, 
the table in § 410.95 is corrected by 
changing Subpart H, NSPS, Total phenol 
limitation, average of daily values for 30 
consecutive days, from “0.006 to 
“0.0006”, 

12. On page 62241, column 3, line 38, 

§ 410.107 is corrected by deleting “After 
November 23, 1979.” 


Dated: November 26, 1979. 
Swep T. Davis, 
Assistant Administrator Office of Water and 
Waste Management. 
[FR Doc. 78-37307 Filed 12-- 70; 8.45 am] 
BILLING CODE 6560-01-M 


40 CFR Part 425 
[FRL 1368-8] 


Leather Tanning and Finishing Point 
Source Category Effluent Limitations 
Guidelines; Pretreatment Standards 
and New Source Performance 
Standards 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Extension of comment period. 


SUMMARY: On July 2, 1979, EPA 
proposed regulations under the Clean 
Water Act to limit effluent discharges to 
waters of the United States and the 
introduction of pollutants into publicly 
owned treatment works from facilities 
engaged in processing animal hides and 
skins into finished leather (44 FR 38748- 
38776). EPA is extending the period for 
comment on the proposed regulations 
from November 26, 1979, until February 
25, 1980. 

DATES: Comments on the proposed 
regulations for the leather tanning and 
finishing industry (44 FR 38746) must be 
submitted to EPA by February 25, 1980. 
ADDRESS: Send comments to: Mr. 
Donald F. Anderson, Effluent Guidelines 
Division (WH-552), Environmental 
Protection Agency, 401 M Street S.W., 
Washington, D.C. 20460, Attention: 
Docket Clerk, Proposed Leather Tanning 
Rules. The supporting information and 
all comments on this proposal will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2404 (Rear) PM-213. The 
EPA information regulation (40 CFR Part 
2) provides that a reasonable fee may be 
charged for copying. ; 

FOR FURTHER INFORMATION CONTACT: 
Donald F. Anderson, (202) 426-2707. 
SUPPLEMENTARY INFORMATION: On July 
2, 1979, EPA proposed regulations to 
limit effluent discharges to waters of the 


United States and the introduction of 
pollutants into publicly owned treatment 
works from fagilities engaged in 
processing animal hides and skins into 
finished leather (44 FR 38746-38776). 
The proposal provides effluent 
limitations guidelines for “best 
practicable technology”, “best available 
technology”, and “best conventional 
technology”, and establishes new source 
performance standards and 
pretreatment standards under the Clean 
Water Act. The July 2 notice stated that 
comments on the proposal were to be 
submitted within 60 days from the date 
of availability of the technical 
development document for the proposed 
regulations. On September 26, 1979, EPA 
published a Notice of Availability of the 
technical development document and 
economic analysis, which stated that the 
comment period would end November 
26, 1979. See 44 FR 55401. 

On September 27, 1979, the Tanners’ 
Council of America (TCA), the trade 
association representing nearly the 
entire tanning industry, sent to EPA a 
letter requesting that the comment 
period be extended for six months. The 
TCA reiterated and amplified this 
request in a meeting with EPA 
representatives on November 9, 1979. 

Although the TCA's letter advanced 
several justifications for its request, the 
thrust of its comments on November 9, 
1979, concerned alleged inaccuracies in 
EPA's technical data base, particularly 
regarding plant flows, and alleged 
underestimation of treatment costs. The 
Tanners’ Counail expressed its desire to 
submit meaningful comments on the 
proposed regulations, including 
technical and e¢onomic studies by 
TCA’s consultants, which, in its opinion, 
would require a six month extension of 
the comment period. 

While EPA desires and encourages 
maximum public participation in its 
rulemakings, the Agency believes that a 
six month extension of the comment 
period would be unreasonable and 
unwarranted. EPA’s technical data base 
has been provided primarily by the 
industry; and while a portion of the 
industry has submitted data, many 
facilities have failed to do so, despite 
follow-up letters and telephone calls 
from the Agency. 

Moreover, in the notice of proposed 
rulemaking on July 2, 1979, EPA 
expressed its cancerns about the 
adequacy and accuracy of its data base. 
In the “Solicitation of Comments” 
portion of the preamble, EPA (1) 
requested voluntary sampling and 
analyses and data submission by the 
industry; (2) noted anomalies or 
potentially erroneous data and 
requested that “plants review all data 


submitted to the 
for flow and p 
accuracy”; (3) 
importance of p 
control costs and sought detailed cost 
data; and (4) stated that “[p]lants which 
have not submitted data, or which have 
compiled more det data or 


ency, including data 
uction, to insure their 


engineering studies than already 
submitted, are requested to forward 
these data to EPA.” See 44 FR 38765-5. 
Despite the foregoing, EPA has received 
little, if any, additional data from the 
industry. 

Nonetheless, EPA is very concerned 
about the allegation of the Tanners’ 
Council that the data base contains 
serious inaccuracies and understated 
treatment costs. In addition, the Agency. 
is aware that some supporting data, 
including the economic analysis, were 


-not available for ἐμβὰς on the 


anticipated dateg. 

Therefore, EPA is extending the 
period for comment on the proposed 
regulations for the leather tanning and 
finishing industry (44 FR 38746) until 
February 25, 1980. The basis for this 
extension is premised on several 
understandings between the Agency and 
the Tanner's Council. 

First, the Tanners’ Council will 
immediately begin its review of EPA’s 
technical data base, and within 45 days 
of November 26, 1979, will provide EPA 
with all data corrections. Second, by 


December 3, 1979, the Tanners’ Council _ 


will provide EPA| with the models and 
other information thus far generated by 
its consultants. Third, by December 26, 
1979, the Tanners’ Council will provide 
EPA with update. economic data to 
characterize the industry. Within 60 
days of November 26, 1979, EPA intends 
to publish in the Federal Register a 
notice of availability of additional data 
for review during the remaining thirty 
days of the pas Ne period. 

This extension of the period for 
comment on the regulations proposed on 
July 2, 1979, is not limited to the 
Tanners’ Council; EPA encourages all 
interested persons to submit comments 
by February 25, 1980. 

Dated: November 27, 1979. 

Swep T. Davis, ' 

Assistant Administrator for Water and Waste 
Management. | 

[FR Doc. 79-37252 Filed 143-79; 8:45 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Public Health Service 
Center for Disease Control 
42 CFR Parts 85 and 85a 


Decision To Develop Regulations on 
NiOSH Research Investigations and 
Health Hazard Evaluations 


AGENCY: National Institute for 
Occupational Safety and Health 
(NIOSH), Center for Disease Control, 
PHS, HEW. ᾿ 

ACTION: Notice of Decision to Develop 
Regulations. 


SUMMARY: As part of HEW’s “Operation 
Common Sense” program, NIOSH is 
proposing to develop integrated 
regulations to cover NIOSH research 
investigations and health hazard 
evaluations. At the present time, two 
regulations cover NIOSH investigative 
procedures (42 CFR Parts 85 and 85a). 
Many of the procedures in the two 
regulations are essentially the same. 
Having a single regulation for the 
various types of research investigations 
will eliminate duplicate provisions, 
reduce procedural errors, and cause less 
confusion for the public. The revisions 
are expected to be primarily technical 
changes to clarify and simplify existing 
procedures; however, NIOSH will 
review policies in the regulations to 
determine if changes in procedures are 
indicated. To assure adequate public 
participation, these revisions will be 
published as a proposed rule with a 60- 
day comment period. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Mary L. Flint, Regulations 
Specialist, National Institute for 
Occupational Safety and Health, 5600 
Fishers Lane (Room 8-11), Rockville, MD 
20857. Phone: (301) 443-3745. 


Dated: November 28, 1979. 
Julius B. Richmond, 
Assistant Secretary for Health. 


[FR Doc. 78-37304 Filed 12-3-79; 8:45 am] 
BILLING CODE 4110-87-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR PART 90 
{PR Docket No. 79-315; FCC 79-757] 


Providing for Operation of Tactile 
Paging Devices for the Deaf, Blind, and 
Physically Handicapped 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice of Proposed Rule - 
Making. 


SUMMARY: The FCC proposes to permit 
operation of paging stations using digital 
techniques by the deaf, deaf-blind, and 
others who have severe physical 
handicaps. Two frequencies are 
proposed to be allocated for this 
purpose, 35.02 and 43.64 MHz. Existing 
licensees on these frequencies would 
not be displaced. 


DATES: Comments and Reply Comments 
are due by February 5, 1980, March 6, 
1980. 


ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Arthur C. King, Private Radio Bureau, 
(202) 632-6497. 

In the matter of amendment of Part 90 
of the Commission's rules to provide for 
operation of tactile paging devices for 
the deaf, blind, and physically 
handicapped. (PR Docket No. 79-315, 
RM-2001) 

Adopted: November 20, 1979; 
Released: December 4, 1979. 

1. Bell & Howell Communications 
Company (B & H) has filed with the 
Commission a petition requesting 
amendment of the rules to provide for 
the operation of tactile paging devices 
for persons with total or nearly total 
hearing loss. The petition was originally 
filed as a comment in Docket 19185. In 
that Docket, we provided for auditory 
training devices operating in the 72-76 
MHz band under Part 15 of the Rules. 
While that proposal was under 
consideration, B & H submitted 
comments requesting that their tactile 
pager proposal be included in whatever 
action was taken, or alternatively, that a 
new proceeding be opened. Since the B 
& H proposal was beyond the scope of 
Docket 19185, it was not acted upon at 
that time. However, the proposal does 
have merit and we are therefore 
proposing its adoption. 

2. Throughout the United States 
approximately 6 percent of the 
population is handicapped by various 
degrees of deafness.' These range from 
the 400,000 who are totally deaf, unable 
to hear any sound of any intensity, to 
the 10,800,000 whose hearing is impaired 
to the extent that they require some kind 
of hearing aid. There are 800,000 who 
cannot understand any kind of speech 
unless it is amplified to a medically 
dangerous level. These are the people 
who could be helped with a paging 


‘Jerome D. Schein and Marcus T. Delk, Jr., The 
Deaf Population of the United States {National 
Association of the Deaf, (1974) p. 4, “National 
Census of the Deaf Population” (1971)). 


device which vibrates instead o 
emitting a tone or voice messag 

3. There have been a number of 
Commission actions dealing with the 
needs of the deaf and the heari 
impaired. Docket 19185 dealt primarily 
with a means of providing stro 
distortionless reproduction of 
voice for persons having mode 
hearing deficiencies. It was pringipally 
for use within an enclosed area as 
a school environment. Similarly, 15 
devotes Subpart G to auditory training 
devices and provides for their use as 
restricted radiation devices withput 
licensing in institutional education 
programs for persons having speech or 
hearing deficiencies. Recently, im Docket 
78-50, a Notice of Inquiry explored the 
communication needs of the deaf and of 
the barriers to establishment of 
teletype service especially keyed to their 
unique problems, over existing toll 
teletype circuits. There is also n 
under development by three clon 
networks, a system using line 21 of the 
vertical blanking interval of the | 
television frame, (Docket 20693) for 
digital transmission and alpha-ngmeric 
display of textual matter at the bottom 
of the TV screen, for the benefit of the 
deaf. All of these systems would/be of 
value to the deaf in a variety of ways 
but none touches upon the areas) 
addressed by the petitioner, the need of 
a mother to call a deaf child from play, 
the requirement of a teacher in aischool 
to gain the attention of a deaf child or 
children at a distance, the need of a deaf 
person to be alerted when a smoke 
detector or burglar alarm is actuated in 
the night, or to know when the | 
telephone or doorbell is ringing. These 
and other applications outside 
classroom and home as well as within 
are the areas addressed in this pfoposal. 
There is no overlap but considerable 
contiguity in the systems the 
Commission has previously considered 
and those in this Notice. 

4. The tactile paging unit prop 
use by B & H would not provide 
voice communication. It would 
activated by a coded tone and 
thereupon vibrate so the deaf pe 
wearing or carrying the pager w 
alerted. He could then press the 
button sending an acknowledge 
signal to the person at the paging'/point. 
Pagers for use in institutions wh 
large number of people would be\paged 
at one time would probably be i 
only, without transmitting capability, it 
being understood that the persong paged 
would respond in a certain agreet 
manner. 

5. Specifically, the B & H Petiti 
requests: 


- 
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a. An exclusive frequency for paging 
the deaf 3 via a tactile paging receiver. 

b. Transmitter power levels of 10 
watts for base stations and 3 watts for 
hand-held units. The hand-held unit 
would be used by the deaf person to 
respond to a call. 

c. Simplified application form similar 
to the Citizens Radio Service 
application. 

d. Exemption from a filing fee for 
persons with hearing acuity below a 
specified level, parents/guardians of 
such persons, and schools and other 
institutions for the deaf.* 

6. The petitioner states that an 
exclusive frequency is needed for the 
tactile pagers since operation on a 
shared frequency could result in capture 
of the pagers by nearby powerful voice 
transmitters with calls missed because 
of such interference. The petitioner 
requested a frequency in the range 150- 
160 MHz but indicated that the cost of 
equipment could possibly be reduced if 
a lower frequency could be found. To 
meet the stated requirement and 
because no suitable frequency is 
available in the 150 MHz range, we 
propose tc establish a new eligibility 
category in the Special Emergency 
Radio Service and to make two 
frequencies rather than one available 
(for reasons developed hereafter), 
specifically limited to persons with 
hearing deficiencies as defined and to 
such other persons whose medically 
certified handicaps require them to have 
the ability to summon help if needed. 
Additionally, we propose to include 
parents and guardians of such 
handicapped persons and institutions 
devoted to the care and training of the 
deaf-blind and physically handicapped.‘ 
It might be argued that the licensees 
under the proposed system do not 
properly fit any of the existing 
categories of the Special Emergency 
Radio Service. The same could have 
been said of beach patrols, ski patrols, 
Veterinarians, and school buses before 
they became eligible in that service. It 
would seem that handicapped people fit 
into the Special Emergency Radio 
Service at least as well as do any of the 
users mentioned. Since the proposed 
system is related to the physical 
condition of the users, it appears to be 


*Persons having a hearing deficiency such that 
average hearing threshold levels are 90DB above 
ANSI (American National Standards Institute) 1969 
or ISO (International Standards Organization) 1964 
reference levels and such other persons who submit 
medical certification of similar hearing deficiency. 

* No longer pertinent but may become so should 
filing fees be assessed again in the future. 

*Throughout this notice the term “physically 
handicapped” is used to differentiate persons with 
motor problems or loss of limbs from those with 
hearing deficiencies. 


suited to the Special Emergency Radio 
Service in much the same way as other 
medical paging operations in that 
service. 

7. Although not specifically touched 
upon by the petitioner, we are proposing 
that the rules provide for digital 
messages to be transmitted if desired, 
along with the paging signal. We believe 
this could be of significant value to the 
deaf if light emitting diode or liquid 
crystal alpha-numeric readout were 
provided or, to the deaf-blind, if tactile, 
braille-type readout were incorporated 
into the paging receiver. Since there is 
also a need in many instances for the 
deaf and deaf-blind to let the caller 
know the call has been received, we are 
also proposing that two-way paging be 
permitted. With this capability, the 
person could push a button and transmit 
an acknowledgement signal. 

8. Developments over the past few 
years in the fields of large scale 
integration and microcomputers open a 
number of possibilities that were not 
apparent when the original B & H 
petition was filed. Consequently, we are 
enlarging the proposal to take full 
advantage of the latest technology. We 
believe enough memory and logic to 
provide for a number of sub-channels 
and message processing and storage can 
be incorporated on a small chip at 
modest cost. This type of capability may 
make it desirable to limit emission to 
F9Y to permit sub-channeling, making 
one channel the equivalent of ten or 
more using conventional tone paging 
techniques. Using F9Y emission and a 
bit rate of 1200 bits per second, a paging 
transmission and a message of nearly 
150 letters could be transmitted in one 
second. Shorter messages would require 
proportionately Jess time. This technique 
would permit latge numbers of 
handicapped pepple to transmit within a 
single channel with minimal interference 
since the statistical likelihood of any 
two transmitting at the same moment 
within range of each other is quite small. 
If this did happen, capture effect would 
permit at least ane message to be 
received unless the two signals were of 
almost identical strength. This is not to 
say that two users in close proximity to 
each other could transmit their 
messages simultaneously. There would 
clearly be destructive interference. It is 
to say that a user, such as a school for 
the deaf could assign sub-channels for 
discrete purposés and use one or more 
at a time without the various sub- 
channels interfering with one another. It 
would also be practical for several users 
in a given area to agree among 
themselves to uge certain sub-channels 


so that they would not receive one 
another's paging messages. 

9. If this technique were used it might 
be possible to provide for not only the 
deaf and deaf-blind, but other 
handicapped pergons as well, who have 
needs for communications similar to 
those of the deaf.| We would like, if 
possible, to provide for all of the 
severely handicapped who have no way 
of communicating when necessary, 
calling for help from an overturned 
wheelchair, for example. This and other 
applications became feasible if the 
channel space can be used efficiently. 
An institution forthe training of deaf 
children could, by using the techniques 
described to derive sub-channels, 
provide a communications channel for 
each classroom of each separate kind of 
activity, all without disrupting any of the 
other channels. 

10. Most of the Bame arguments can 
be made for including the physically 
handicapped amang the eligibles in this 
proposal as would apply to the deaf and 
the deaf-blind. Physically handicapped 
persons have the same kind of problems 
involving mobility and the need for 
prompt warning in case of emergency. 
The primary difference is that they do 
not necessarily need tactile paging since 
they do have hearing ability. This, 
however, is a minor difference. Regular 
paging channels ar citizens band paging 
are equally unsatisfactory for the 
physically handicapped as they are for 
the deaf. Regular paging channels are 
dominated by high power stations that 
would make low power paging by the 
deaf and handicapped impossible. None 
of the existing citizens band channels is 
suitable for paging due to overcrowding, 
aside from the existing restriction 
against use of frequency modulation. If 
digital paging were authorized in the 
General Mobile Radio Service, not only 
could there be an/interference problem 
from higher powered stations but there 
would be a cost penalty as well which 
the deaf and physically handicapped 
are, in general, illjequipped to handle. 
For these reasons we are including the 
handicapped as well as the deaf in our 
proposal. a 

11. We are therefore proposing that 
not only the ei deaf-blind, but 


persons who are otherwise physically 
handicapped as well, be defined as 
eligibles in the Special Emergency Radio 
Service. All would have to present 
medical certification attesting to their 
disability along with the license 
application. We are also proposing to 
limit authorization of F9Y emission so as 
to maximize chal capacity and to 
thereby provide for the expanded 
numbers of licensees that eligibility 
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expansion makes probable without 
undue channel congestion. 
12. Section 90.425 of the Commission's 


’ Rules requires stations to be identified 


either by voice or Morse Code using 
automatic or live techniques. Absent 
such identification, stations suffering 
harmful interference and our Field 
Operations Bureau field personnel are 
forced to operate at a disadvantage. At 
the same time though, we recognize that 
the addition of voice or Morse Code 
identification will increase by many 
times the air time for each transmission 
with the message requiring a few tens or 
hundreds of milliseconds and 
identification requiring several seconds. 
Aside from the air time is the matter of 
increased cost. Voice or code capability 
in addition to the F9Y emission 
proposed will raise the total cost per 
unit substantially. We do not wish to 
see any sizable part of the potential 
beneficiaries of this proposal denied 
participation because of cost. 

13. Considering the short duration of a 
digital paging transmission, the 
probability of very low concentrations 
of such stations, and the resulting low 
interference potential, we believe that 
Morse Code or voice identification 
should not be required. The appendix at 
Section 90.425(d)(6) reflects exemption 
of the identification requirement for 
tactile paging stations. 

14. We solicit comments from 
manufacturers of electronic equipment 
addressing the economics of these 
proposals as well as the probable retail 
costs to the users, taking into account 
the effects of volume production. Since 
the handicapped are not, as a group, 
affluent, it is highly desirable that the 
cost of all units, both base and hand- 
carried, be kept to a minimum. We 
foresee mass distribution of these units 
if rules are adopted permitting their use 
and hope that a public-spirited 
organization with extensive distribution 
facilities may be induced to market them 
at minimum markup to the handicapped. 

15. We recognize that tactile paging 
units might be useful to persons with 
significant hearing impairments not 
meeting the criteria as specified in 
footnote 2, yet we are also mindful that 
the number of pagers in use in a given 
area is limited by the allocation of only 
one frequency pair. We will welcome 
comments addressed to the 
establishment of a reasonable hearing 
threshold for use of the tactile pagers. 

16. With only 44 licensees nationwide, 
43.64 MHz offers the advantages of light 
loading, low equipment cost for the 
handicapped, and good coverage. This 
frequency is presently allocated to the 
Special Emergency Radio Service and 
representatives of that service have 


voiced dissatisfaction with low band 
frequencies because of skip problems 
during the present peak sun spot portion 
of the solar cycle. It will be several 
years before the sun spot numbers 
subside sufficiently to again permit 
effective low band Special Emergency 
Radio Service use without skip problems 
and by then we anticipate fairly heavy 
shifts to the 800 MHz region. For these 
reasons we are proposing to authorize 
operation of paging base stations for the 
deaf, blind, and physically handicapped 
on 43.64 MHz while continuing to 
authorize existing Special Emergency 
Radio Service stations on a secondary 
basis after December 31, 1984. Until that 
date, existing stations authorized after 
January 1, 1980, in the Special 
Emergency Radio Service and digital 
paging stations will be on a co-equal 
basis. We do not anticipate any severe 
skip problems from digital paging 
station users during the current sun spot 
cycle because of the low power, short 
distance nature of this type of paging 
application though there may be some 
interference to them from higher 
powered distant Special Emergency 
Radio Service paging stations when skip 
brings them in for short periods. 
Normally, even during the period of high 
sun spot activity, the digital paging 
Stations should be largely immune to 
interference because they will respond 
only to digital modulation modes. 


17. A second channel would permit 
two-channel simplex (also known as 
half-duplex) operation with the base 
stations on one channel and all mobile 
units on the other. This would offer the 
same advantages as two channel 
operation provides users of the land 
mobile frequencies where mobile units 
do not have to compete with higher 
powered base stations. It would be of 
particular advantage to users of several 
sub-channels with some mobile units 
strapped for one sub-channel and some 
for another. We are proposing that the 
mobile units be permitted to use 35.02 
MHz which is presently allocated for 
low power mobile use in the Business 
Radio Service. We further propose that 
the Business, deaf, and physically 
handicapped users be on a co-equal 
basis rather than placing one on a 
secondary basis. Since 35.02 MHz is 
lightly used, with only 180 licensees 
nationwide, we are confident that the 
two groups can co-exist with little if any 
disruption to either. The deaf and 
handicapped users will, by and large, be 
in residential neighborhoods where 
there is little likelihood of interference 


- to Business Radio Service users which 


are predominantly in industrial areas. 
Accordingly, we propose to permit use 
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of 35.02 MHz in the Special Emetgency 
Radio Service for digital paging mobile 
units only, while continuing to litense 
low power mobile units in the Ἡ προ 
Radio Service. 

18. The power levels requested by B & 
H would be sufficient to permit feliable 
communications over a distance of % to 
% mile and response with hand-carried 
units over the same distance. Under 
some conditions they contend such as in 
institutions where the signal must 
penetrate to interior spaces, Β &H says 
higher power may be required and they 
requested up to 30 watts ERP (Effective 
Radiated Power) for such installations. 
In all cases the hand-carried units would 
be limited to a transmitter power of 3 
watts. Since it is anticipated the 
hand-carried units would be designed 
with ferrite loops instead of whi 
antennas, the effective radiated power 
would be greatly reduced, to the order of 
a fraction of a watt. Even if somé were 
used with whip antennas (whichiare far 
less efficient than a dipole) the effective 
radiated power would still be below two 
watts which is the amount of power 
permitted in the Business Radio $ervice 
with no restriction in that service with 
respect to use of high gain antengas. 

19. We do not believe that a two-tier 
power scheme is desirable for 
obvious reason. Every applicant,fearing 
a stronger station nearby, wouldjattempt 
to qualify for the maximum power. The 
result would be an added administrative 
burden on the Commission staff who 
would have to determine which | 
applicant really needs the additional 
power and which does not. We believe 
that a waiver of the power limitation in 
those instances where a higher power 
base station is essential to the prpper 
operation of a system is a more | 
desirable alternative and this poftion of 
the B & H petition will be denied, 
Maximum power, as proposed in'the 
attached appendix will be 10 walts and 
high gain antennas will not be itted 
except under exceptional circumstances. 
Waiver of either power or antenna gain 
(but not both) will only be granted in 
accordance with § 90.151. t 

20. Β ἃ H feels thatasimple | 
application form is necessary, that a 
form similar to the Personal Radio Class 
C or D application would be ideal. We 
agree that a simple form would be 
desirable and should rules eventually be 
adopted permitting tactile paging, such a 
form will be designed. 

21. More than 20 years ago, in the 
General Mobile Allocation proceeding, 
the Commission announced the | 
following two principles for evaluating 
requests for frequency allocations: 
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(A). . . all radio services should not be 
evaluated alike. Radio services which are 
necessary for the safety of life and property 
deserve more consideration than those 
services which are more in the nature of 
convenience or luxury; and 

(B) The Commission considered the total 
number of people who would probably 
receive benefits from a particular service. 
Where other factors were equal, the 
Commission attempted to meet the requests 
of those services which proposed to render 
benefits to large groups of the population 
rather than of those services which would aid 
relatively small groups. 


22. This request for a very modest 
frequency allocation for a tactile paging 
system is fully consistent with both 
principles. The tactile paging system has 
a very definite safety application and 
will benefit a substantial segment of the 
population. 

23. Therefore, the petition, RM-—2001, 
filed by B & H is granted to the extent 
indicated in this Notice. 

24. Regarding questions on matters 
covered in this document, contact Art 
King, telephone (202) 632-6497. 

25. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission's 
rules, interested persons may file 
comments on or before February 5, 1980, 
and reply comments on or before March 
6, 1980. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in the proceeding. 
In reaching its decision, the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information or a writing indicating the 
nature and source of such information is 
placed in the public file, and provided 
that the fact of the Commission's 
reliance on such information is noted in 
the Report and Order. 


26. In accordance with § 1.419 of the 
Commission's Rules, an original and five 
(5) copies of all comments, reply 
comments, and other pleadings and 
submissions shall be furnished to the 
Federal Communications Commission, 
Washington, D.C. 20554. If it is desired 
for each Commissioner to have a copy of 
the submission an original and eleven 
(11) copies should be submitted. All 
documents will be available for public 
inspection during regular business hours 
in the Commission's Public Reference 
Room at its headquarters in 
Washington, D.C. 

27. The proposed amendments to the 
rules as set forth in the appendix are 
issued pursuant to the authority 


contained in Sections 4(i), 303(b), (ἢ, 
and (r) of the Communications Act of 
1934, as amended. 

Federal Communications Commission, 
William J. Tricarico, 

Secretary. 


Appendix 


Part 90 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 


PART 90>-PRIVATE LAND MOBILE 
SERVICES\_ 


1. Add a new $90.38, Physically 
Handicapped, as follows: 


§ 90.38 Physically/handicapped. 

(1) Any person having a 
hearing deficiency such that average © 
hearing thresh 


Standards 

(International Standards Organization) 
1964 leveld and such other persons who 
submit medical ‘certification of similar 
deficiency. 

(2) Any person having visual acuity 
corrected to no better than 20/200 in the 
better eye or having a field of vision of 
less than 20 degrees. 

(3) Any person, who, through loss of 
limbs or motor function, is confined to a 
wheelchair, or requires assistance when 
pursuing normal day-to-day activities. 

(4) Parents or guardians of persons 
under 18 years of age but otherwise 
eligible under (1), (2), or (3) or 
institutions devoted to the care or 
training of those persons. 

(b) Special Eligibility Showing. The 
initial application from a person 
claiming eligibility under paragraph (a) 
shall be accompanied by a statement 
from a physician attesting to the 
condition of the applicant or the 
applicant's child (or ward in case of 
guardianship). 

2. In § 90.53(a), Frequencies available, 
the Special Emergency Radio Service 
frequency table 18 amended as follows: 


§ 90.53 Frequencies available. 


Special Emergency Radio Service Frequency 
Table 


Frequency Class of station(s) Limitations 
or band 


* * * 


95.02......... Mobile 


4. In § 90.53(b), new paragraphs (26) 
and (27) are added as follows: 


= * * * 


§ 90.53 ἀν available. 
* 


b Δ ἃ «ἡ 
(26) This requgncy is available in this 
service only to persons eligible under 
the provisions of § 90.38(a) for operation 
of digital transceivers having a 
maximum power output of three watts 
using F9Y emission. This frequency is 
also available in the Business Radio 
Service on a co-equal basis with the 


(27) After December 31, 1984, this 
frequency will be available only on a 
secondary basis to those licensees 
holding valid authorizations as of 
January 1, 1980. No new licensees will 
be granted in this service for one-way 
paging after that date. Between January 
1, 1980, and December 31, 1984, existing 
stations and digital paging stations will 
be on a co-equal basis. This frequency is 
available on a primary basis after 
December 31, 1984, to persons eligible 
for station licenses under the provisions 
of § 90.38(a). Only F9Y emission and 
power not exceeding 10 watts will be 
authorized. Antennas having gain 
greater than 0 dBd will not be 
authorized. 

5. In § 90.75, Business Radio Service, 
amend the Business Radio Service 
Frequency Table under paragraph (b) as 
follows: 


(b) ze ἡ 
Business Radio Service Frequency Table 


Special Fer Doce Radio Service users. © 


Frequency Clas¢ of station(s) Limitations 
or band Ι 


6. In § 90.75(c) Delete “Reserved” at 
paragraph (5) and insert the following: 

(c) * ἃ ἃ 

(5) This frequency is also available in 
the Special ronerdancy Radio Service for 
low power digital| paging use on a co- 
equal basis. ~ | 


* * * ΕΣ * 


7. In § 90.425 amend paragraph (d) by 
addition of subparagraph (6) as follows: 
(d) ἃ ἃ ἃ | 
(6) It is a digital paging station 
authorized in accordance with the 
provisions of § 90,38(a). 
[FR Doc. 79-37167 Filed 12+3-79; 8:45 am] 
BILLING CODE 6712-01 


| 
| 
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INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1100 
(No. 37231] 


Office of Rail Public Counsel, Petition; 
Filing Requirements for Substantial 
Rail Rate Increases on Specific 
Commodities 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of denial of rulemaking 
request. ; 


SUMMARY: The Commission has denied 
a petition to establish procedural rules 
and policies for the processing of rate 
increases proposing substantial changes 
for one or a limited group of 
commodities. Rules are not necessary in 
this area. The Commission has 
established in prior cases what its 
approach to these types of proceedings 
will be and internal procedures have 
been developed which should alleviate 
petitioner’s concerns. 


FOR FURTHER INFORMATION CONTACT: 
Richard Felder—(202) 275-7693. 


SUPPLEMENTARY INFORMATION: 

The Office of Rail Public Counsel filed 
a petition on July 30, 1979, requesting the 
Commission to institute a proceeding (1) 
to establish special procedural rules to 
govern rail tariff increases of substantial 
impact on specific commodities, and (2) 
to issue a policy statement on such 
increases. 

Petitioner argues that in cases 
involving substantial rail rate increases 
on specific commodities, protesting 
shippers have been unable to submit 
crucial information which is in the 
possession of the railroads but which is 
not required to be disclosed by the 
railroads. To remedy this situation, 
petitioner proposes a set of procedural 
rules that would require the railroads to 
submit additional detailed traffic and 
cost data in such cases. Petitioner also 
proposes a policy statement that would 
encourage Administrative Law Judges to 
assume a stronger managerial role in 
presiding over such cases. 

We deny the request to institute the 
proceeding. We believe that no further 
rules are needed in such cases. A new 
set of formal rules could create unduly 
rigid filing requirements and might 
inhibit rate flexibility. 

The Commission's Administrative 
Law Judges are aware of the importance 
and complexity of these cases. 
Prehearing Conferences can be used to 
define the scope of the proceeding and 
determine what cost evidence should be 
presented. 


We contemplate that further 
discussion of the manner in which we 
intend to approach these cases will be a 
part of the decision to be issued shortly 
in No. 37063, Increased Rates on Coal, 
L&N RR, October 31, 1978. 

It is ordered: 

The Office of Rail Public Counsel's 
petition is denied. 


Dated: November 26, 1979. 

By the Commission, Chairman O'Neal, Vice 
Chairman Stafford, Commissioners, Gresham, 
Clapp, Christian, Trantum, Gaskins and 
Alexis. Vice Chairman Stafford was absent 
and did not participate in the disposition of 
this proceeding. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 79-37160 Filed 12-3-79; 8:45 am] 
BILLING CODE 7035-01-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
Proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


Advisory Council on Historic 
Preservation; Public information 
Meeting 


Notice is hereby given pursuant to 
§ 800.6(b)(3) of the Council's regulations, 
“Protection of Historic and Cultural 
Properties” (36 CFR Part 800), that on 
December 18, 1979, at 7:30 p.m., a public 
information meeting will be held at the 
Chester Redshaw School, 216 Livingston 
Avenue, New Brunswick, New Jersey. 

The meeting is being called by the 
Executive Director of the Council in 
accordance with § 800.6(b)(3) of the 
Council's regulations. The purpose of the 
meeting is to provide an opportunity for 
representatives of national, State, and 
local units of government, 
representatives of public and private 
organizations, and interested citizens to 
receive information and express their 
views concerning the proposed Hotel- 
Conference Center, an undertaking 
assisted by the Department of Housing 
and Urban Development that will 
adversely affect the Hiram Market 
Historic District, New Brunswick, New 
Jersey, a property eligible for the 
National Register of Historic Places. 
Consideration will be given to the 
undertaking, its effects on National 
Register or eligible properties, and 
alternate courses of action that could 
avoid, mitigate, or minimize any adverse 
effects on such properties. 

The following is a summary of the 
agenda of the meeting: - 

I. An explanation of the procedures 
and purpose of the meeting by a 
representative of the Executive Director 
of the Council. 

Il. A description of the undertaking 
and an evaluation of its effects on the 
property by the City of New Brunswick. 

Ill. A statement by the New Jersey 
State Historic Preservation Officer. 

IV. Statements from local officials, 
private organizations, and the public on 
the effects of the undertaking on the 
property. 


V. A general question period. 
Speakers should limit their statement 
to 5 minutes. Written statements in 
furtherance of oral remarks will be 
accepted by the Council at the time of 
the meeting. Additional information 
regarding the meeting is available from 
the Executive Director, Advisory 
Council on Historic Preservation, 1522 K 
Street, NW, Washington, D.C. 20005, 
202-254-3967. 
Robert R. Garvay, 
Executive Director. 
November 28, 1979. 
[FR Doc. 79-37181 Filed 12-3-79; 8:45 am] 
BILLING CODE 4310-10-M 


DEPARTMENT OF AGRICULTURE 


Forest Service 


Enhancement, Protection and 
Management of Cultural Resources 
AGENCY: Forest Service, USDA. 


ACTION: Extengion of Public Comment 
Period. 


SUMMARY: The Forest Service published 
proposed policy on Enhancement, 
Protection and Management of Cultural 
Resources as Part VI of 44 FR 182, 
September 18, 1979 (P. 54268). Comments 
were due November 19, 1979. Because 
some interested parties did not receive 
relevant background data in sufficient 
time to fully analyze the proposal, the 
comment period is hereby extended to 
December 10, 1979. 


DATE: Comments due December 10, 1979. 


ADDRESS: Send comments to Chief, 
Forest Service, P.O. Box 2417, Room 
4236, South Building, Washington, D.C. 
20013 

FOR FURTHER INFORMATION CONTACT: 
Dr. Janet Friedman, Cultural Resource 
Specialist, USDA, Forest Service, Room 
4236, South Building, Washington, D.C. 
20013 (447-3093). 

R. Max Peterson, 

Chief, Forest Setvice. 

[Doc. 79-37191 Filed 12-3-79; 8:45 am] 

BILLING CODE 3410-11-m 


Office of the Secretary 


Privacy Act of 1974; Systems of 
Records; Annual Publication 


Pursuant to 5 U.S.C. 552a(e)(4), the 
Department of Agriculture hereby 


| 


republishes its ual notice of the 
existence and character of the systems 
of records currently maintained 
pursuant to the Privacy Act of 1974. The 
last such Department of Agriculture 
annual republication was at 43 FR 51268 
(November 2, 1978). The full text of the 
Department's systems of records was 
published at that time. 

Since that time, the following 
additions, delete and revisions have 
been published: 


43 FR 60628 (12/28/78)—Publication of FS- 
47, Placement Availability System; 

44 FR 5171 (1/25/79)}—Revision of OIG 1-6; 

44 FR 36214 (6/21/79)—Publication of FS- 
48, YCC Long Term Benefit Evaluation; 

44 FR 40367 (7/10/79)—New routine use 
added to ASCS-15, Farmers’ Name and 
Address Master File; 

44 FR 40909 (7/13/79)—Deletion of ESCS-6, 
Director's Study. | 


The above-cited Federal Register 
notices are printed in full below. 


November 27, 1979. 


Bob Bergland, 
Secretary. | 


USDA/FS-47 


SYSTEM NAME: | 


Forest Service Placement Availability 
System, USDA/FS. 


SYSTEM LOCATION: 


The records in this system are 
maintained in the Forest Service 
Headquarters Office in Washington, 
D.C., Regional Qfce, and Research 
Station Offices as listed in 36 CFR 200.2, 
Subpart A. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Permanent full-time Forest Service . 
employees in two-grade interval series, 
grades GS-9 through GS-14, in 
organizational units which have a 
Placement Avatebility System. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
οἱ 


The system includes information on 
above employed availability for lateral 
reassignment (geographic availability, 
functional specialities for which 
available, reasons for desired move, and 
supervisor's comments). 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


| 
5 CFR 335.102, - 
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ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records may be stored in the Fort 
Collins Computer Center (FCCC) or 
manually in file folders. 


RETRIEVABILITY: 


Records are indexed by last name, 
social security number, position, 
organizational unit, category of 
availability, and category of 
organizational interest. 


SAFEGUARDS: 


Records are kept in either locked 
filing cabinets or on tapes which are 
accessible by special code. 


RETENTION AND DISPOSAL: 


Records will be maintained on 
individuals in the Forest Service or 
organizational units which elect to have 
a Placement Availability System. 
Records may be maintained on 
employees who have voluntary 
applications on file for lateral 
reassignment to organizational units 
which elect a Placement Availability 
System. Records will be destroyed on 
individuals who leave organizational 
units which have a Placement 
Availability System. 


SYSTEM MANAGER(S) AND ADDRESS: 


Director of Personnel Management, 
Forest Service, U.S. Department of 
Agriculture, Room 910 RP-E, P.O. Box 
2417, Washington, D.C. 20013, or the 
appropriate Regional Personnel Officer 
or the appropriate Research Station 
Deputy Director for Administrative 
Support Services. 


NOTIFICATION PROCEDURE: 


Any employee may request 
information regarding the system of 
records, or information as to whether 
the system contains records pertaining 
to him or her from the system manager. 
A request for information should contain 
the individual's name and social 
security number and organizational unit. 


RECORD ACCESS PROCEDURES: 


Use same procedures as for requesting 
notification. 


CONTESTING RECORD PROCEDURES: 


Individual records may be amended 
or updated at any time, as the individual 
employee desires. Any part of an 
employee's record may be contested by 
that individual. The servicing personnel 
office will provide procedural advice. 


RECORD SOURCE CATEGORIES: 


The information in the records is 
furnished by the individual employee, 
and/or the employee's immediate 
supervisor. 


USDA/OIG-1 


SYSTEM NAME: 
Employee Records, USDA/OIG. 


SYSTEM LOCATION: 


In the Headquarters Office in the 
Agriculture Administration Building, 
14th and Independence Avenue, S.W., 
Washington, D.C. 20250, and in the 
following U.S. Department of 
Agriculture, Office of Inspector General, 
Regional Offices and suboffices: 

OIG Regional Offices 
26 Federal Plaza, Room 1707, New York, New 

York 10007. 

8930 Ward Parkway, P.O. Box 205, Kansas 

City, Missouri 64141. 

555 Battery Street, Room 522, San Francisco, 

California 94111, 

101 South Main, Room 324, Temple, Texas 

76501. 

422 Federal Center Building, Hyattsville, 

Maryland 20782. 

1 North Wacker Drive, Room 800, Chicago, 

Illinois 60606. 

1447 Peachtree Street, N.W., Room 901, 

Atlanta, Georgia 30309. 


OIG/Audit Suboffices 


Federal Building, Harrisburg, Pennsylvania 
17108. 

Federal Building, Marlboro, Massachusetts 
01752. 

Federal Building, Syracuse, New York 13260. 

Federal Office Building, Hato Rey, Puerto 
Rico 00917. 

Federal Building, Little Rock, Arkansas 72201. 

P.O. Box 29383, New Orleans, Louisiana 
70189. 

P.O. Box 16393, Jackson, Mississippi 39206. 

P.O. Box 15067, Nashville, Tennessee 37215. 

310 New Bern Avenue, Raleigh, North 
Carolina 27601. 

333 Waller Avenue, Lexington, Kentucky 
40504. 

Box 14153 Main Post Office, St. Louis, 
Missouri 63178. 

167 Federal Building, Des Moines, lowa 
50309. . 

276 Federal Building, Lincoln, Nebraska 
68508. 


571 Federal Building, St. Paul, Minnessota 
55101. 

200 North High Street, Columbia, Ohio 43215. 

5610 Crawfordsville Road, Indianapolis, 
Indiana 46224. 

2490 West 26th Avenue, Denver, Colorado 
80211. 


1711 Federal Building, Portland, Oregan 
97204. | 

P.O. Box 1363, Huron, South Dakota 57350. 

135 South State Street, Salt Lake City, Utah . 
84111. | 


24,000 Avila Road, Laguna Niguel, California 
92677. 


OIG/Investigation Suboffices 

U.S. Court House, Hato Rey, Puerto Rigc 
00918. 

600 Dekalb Pike, King of Prussia, 
Pennsylvania 19406. 

310 New Bern Avenue, Raleigh, North | 
Carolina 27611. 

4004 Hillsboro Road, Nashville, Temndoce 
37215. | 

5305 Executive Place, Jackson, Mississippi 
39206. 

200 North High Street, Columbia, Ohio/43215. 

2490 West 26th Avenue, Denver, Colorado 
60211. 


P.O.-Box 1363, Huron, South Dakota 57850. 

100 Centennial Mall North, Lincoln, Nebraska 
68508. 

24,000 Avila Road, Laguana Niguel, California 
92677. 

511 Northwest Broadway, Portland, on 
97209. 

522 N. Central Avenué, Phoenix, 


85004. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


OIG temporary and permanent 
employees, former employees of OfG 
and predecessor offices, and appli¢ants 

| 


for employment. 


CATEGORIES OF RECORDS IN THE SY: 


These records show personnel | 
management and work-related 
information, including position, ti 
grade, pay rate, pay, temporary 
permanent address, phone numbe 
performance evaluations, promoti 
travel information, accident reports and 
related information, activity repo: 
participation in savings and contri 
programs, availability for emplo 
for assignment, or for transfer, 
qualifications, awards, hours worked, 
issuance of credentials, passports, 
other identification, assignment an 
accountability of property and oth 
things of value, parking space 
assignments, training and development, 
and special assignments. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Pub. L. 95-452, 5 U.S.C. 301, 7 CFR 
2.33. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES © 
USERS AND THE PURPOSES OF SUCH U: 


To other agencies in the Department 
and Executive Branch agencies, sugh as 
the Civil Service Commission, as 
necessary, for proper personnel actions. 
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POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Records are maintained on computer 
and in file folders, notebooks, and card 
file boxes. 


RETRIEVABILITY: 
By name of individual employee. 


SAFEGUARDS: 
Available on official need-to-know 
basis. Kept in locked offices after office 

hours. 


RETENTION AND DISPOSAL: 

Records are retained as long as 
needed and then discarded. Personal 
information that might be considered 
derogatory or embarrassing is burned 
when no longer needed. 


SYSTEM MANAGER(S) AND ADDRESS: 
Director, Personnel Management 

Staff, OIG, U.S. Department of 

Agriculture, Washington, D.C. 20250. 


NOTIFICATION PROCEDURE: 

Inquiries should be addressed to 
Director, Policy, Liaison and Information 
Staff, OIG, U.S. Department of 
Agriculture, Washington, D.C. 20250. 


RECORD ACCESS PROCEDURES: 

To gain access to information in the 
system, send request to Director, Policy 
Liaison and Information Staff, OIG, 
USDA, Washington, D.C. 20250. 


CONTESTING RECORD PROCEDURES: 


To contest information in this system, 
send request to Director, Policy Liaison 
and Information Staff, OIG, USDA, 
Washington, D.C. 20250. 


RECORD SOURCE CATEGORIES: 

The primary information is furnished 
by the individual employee. Additional 
information is provided by supervisors, 
coworkers, references, and others. 


USDA/OIG-2 


SYSTEM NAME: 
Intelligence Records, USDA/OIG. 


SYSTEM LOCATION: 

In the Headquarters Office in the 
Agriculture Administration Building, 
14th and Independence Avenue, S.W., 
Washington, D.C. 20205, and in the OIG 
offices listed in the system of records 
designated USDA/OIG-1. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: = 
Suspects and unpaid informants. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Names, occupations, other 
information about suspects and 


allegations against them; and types of 
information previously furnished by or 
to be expected from informants. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Pub. L. 95-452, 5 U.S.C. 301, 7 CFR 
2.33. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Routine uses for law enforcement 
purposes will include referral to the 
appropriate agency, whether Federal, 
State local or foreign, charged with the 
responsibility of investigating or 
prosecuting a violation of law or of 
enforcing or implementing the statute, 
rule, regulation or order issued pursuant 
thereto, of any record within this system 
when information available indicates a 
violation or potential violation of law, 
whether civil, criminal or regulatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by rule, regulation, or order issued 
pursuant thereto. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, AND DISPOSING OF 
RECORDS IN THE SYSTEM: 


STORAGE: 


Stored on sheets of paper and index 
cards. 


RETRIEVABILITY: 


Retrievable by name of individual 
subject. 


SAFEGUARDS: 


Available on an official need-to-know 
basis and kept in locked storage when 
Not in use. 


RETENTION AND DISPOSAL: 


Kept indefinitely and continually 
updated; out-of-date material is burned. 


SYSTEM MANAGER(S) AND ADDRESS: 


Director, Security and Special 
Investigations Division, Office of the 
Inspector General, Washington, D.C. 
20250. Inquiries and requests should be 
addresed to: Director, Policy, Liaison 
and Information Staff, USDA, OIG, 
Washington. DjC. 20250. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


This system has been exempted from 
the provisions of sections (c)(3), (d), 
(e)(1), (e)(4) (Ὁ), (H), and (ἢ and (ἢ 
pursuant to 5 U.S.C. 552a(k)(2) as 
investigatory material compiled for law 
enforcement purposes. This exemption 
is contained in)7 CFR 1.123. 


USDA/OIG-3 


SYSTEM NAME: 


Investigative Files and Subject/Title 
Index, USDA/OIG. 


SYSTEM LOCATION: | 


In the Headquarters Office in the 
Agriculture Administration Building, 
14th and Independence Avenue, S.W.., 


. Washington, D.C 20250, and in the OIG 


Regional and Investigation Suboffices 
listed in the system of records 
designated USDA/OIG-1. ~ 

Except for inadvertent errors, all 
entries in regional office indexes are 
duplicated in the/ Headquarters index. 
Thus the Headquarters index is the only 
complete index in OIG. The 
Headquarters files also contain a copy 
of every investigative report, but not the 
correspondence im all cases. Older 
investigative files may be stored in 
Federal Records Centers or on micro- 
fiche. Therefore, delays in retrieving this 
material can be expected. 


! 
CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


The individual names in the OIG 
index fall into one or more of the 
following categories: 


Subjects. These are applicants for 
OIG employment or individuals against 
whom allegations of wrongdoing have 
been made. In some instances, these 
individuals have|been the subjects of 
investigations conducted to establish 
whether allegations were true. In other 
instances, the allegations were deemed 
too frivolous or indefinite to warrant 
inquiry. 

- Principals. Thess are individuals who 
are not named subjects of investigative 
inquiries, but may be responsible for 
violations. For example, the president of 
a firm alleged to have violated laws or 
regulations would likely be individaally 
listed in the OlG/index. 

Complainants. These are individuals 
who allege wrongdoing, 
mismanagement, or unfair treatment 
relating to USDA employees and/or 
programs. 

Others. These are all other individuals 
closely connected with a matter of 
investigative interest or whose names 
have been checked through the index to 
determine whether they were of record. 
Among these names are those of people 
who are connnected with a matter only 
in that they have shown unusual interest 
in having allegations investigated or in 
learning the results of investigation. 
Also included in the index are the 
names of persong on the Department of 
Justice crime list: 


| 
! 
| 
| 
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CATEGORIES OF RECORDS IN THE SYSTEM: 


The OIG Subject/Title Index and 
Investigative Files consist of: 

1, Index cards and/or a. microfiche 
index filed alphabetically by the names 
of individuals, organizations, and firms 
with a separate card or line items for 
each; dates of entries made into the 
index or dates of materials containing 
information about the named subjects; 
and identification of the OIG file or files 
containing information on that subject. 

2. Files containing bound sheets of 
paper or microfiche of such sheets from 
investigative and other reports, 
correspondence, and informal notes and 
notations concerning (a) one 
investigative matter or (b) a number of 
incidents of the same sort of alleged 
violation or irregularity. 

If such information was available 
when an index card or line item was 
made, the card or microfiche concerning 
an individual will include the 
individual's address, date of birth, and 
Social Security number. 

3. Where investigation is being or will 
be conducted, but has not been 
completed, various case management 
records, investigator's notes, statements 
of witnesses, and copies of records. 
These are contained on index slips or 
cards and sheets of paper located in an 
OIG office or in the possession of the 
OIG investigator. Certain management 
records are retained after the 
investigative report is released as a 
means of following action taken on the 
basis of the OIG investigative report. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Pub. L. 95-4525, U.S.C. 301, 7 CFR 2.33. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Routine use for law enforcement 
purposes will include referral to the 
appropriate agency, whether Federal, 
State, local or foreign, charged with the 
responsibility for investigating or 
prosecuting a violation of law or or 
enforcing or implementing the statute, 


- Tule, regulation or order issued pursuant 


thereto, or any record within this system 
when. information available indicates a 
violation or potential violation of law, 
whether civil, criminal or regulatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by rule, regulation or order issued 
Pursuant thereto. 


POLICIES AND DRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


The OIG Subject/Title Index consists 
of 3 inch by 5.inch cards. or microfiche 
line items stored cabinets, in. steel 
cabinets. The investigative files are 
stored in steel lektriever cabinets, on 
microfiche sheets, or in Federal Records 
Centers. 


RETRIEVABILITY: 


The subject cards or line items are 
arranged alphabetically, and each card 
or line item identifies one or more OIG 
investigative case files.or administrative 
files arranged numerically by file 
number. Iniformation in investigative or 
administrative files concerning 
individuals not indexed is considered 
irretrievable. 


SAFEGUARDS: 


These records are available within 
USDA and to others in the Executive 
Branch only upon proper identification 
and on a need-to-know basis. These 
records are kept in limited-access areas 
during duty hours and in locked offices 
at all other times. 


RETENTION AND DISPOSAL: 


The cards or line items are kept 
indefinitely and investigative case files 
are maintained for 15 years. However, 
certain investigative case files of 
unusual significance are kept 
indefinitely. Administrative files are 
kept for five years. 


SYSTEM MANAGERS(S) AND ADDRESS: 
Director, Management and Budget 
Staff, Office of the Inspector General 
U.S. Department of Agriculture, 
Washington, D.C. 20250. 


RECORD ACCESS PROCEDURES: 

To request acess to information this 
system, write to Direrctor, Policy, 
Liaison and Information Staff, Office of 
Inspector General, U.S. Department of 
Agriculture, Washington, D.C. 20250. 


CONTESTING RECORD PROCEDURE: 

To contest information in this system, 
send request to Director, Policy, Liaison 
and Information Staff, Office of 
Inspector General, U.S. Department of 


- Agriculture, Washington, D.C. 20250 . 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

This system has been exempted from 
the provisions of sections (c)(3), (d), 
(e)(1), (e)(4)(G), (H), and (ἢ and (ἢ 
pursuant to 5 U.S.C. 552a (k)(2) and 
(Κ)(5) as investigatory material compiled 
for law enforcement purposes or 
compiled solely for determining 


suitability, eligibility or qualifications 
for Federal civilian employment. This 
exemption is contained in 7 CFR 1.123. 
USDA/OIG-4 


SYSTEM NAME: 
Liaison Records, USDA/ OIG, 


SYSTEM LOCATION: | 
Headquarters Offices in. Agrigulture 

buildings at 14th and Indepen 

Avenue, S.W., Washington, D.G, 20250, 

and in the OIG offices listed in the 


system of records designated USDA/ 
OIG-1. . 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 
Employees or officials of Fed 
State, and local governmental agencies. 
| 
CATEGORIES OF RECORDS IN THE SYSTEM: 
Such information as name, title, 
address, phone number, and type of 
assistance previously given or igterest 
previously shown or expected. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Pub. L. 95-452, 5 U.S.C. 301, 7 CFR 
2.33. } 


ROUTINE USES OF RECORDS MAINT, 
THE SYSTEM, INCLUDING CA 
USERS AND THE PURPOSES OF SUCH 
Disclosed to other investigati 
agencies (e.g., FBI, Secret Servi 
to cocrdinate investigative eff 
those agencies to use in their 
independent investigations and 
facilitate referral to OIG inves 
information to other Executive 
that have an official interest. 


POLICIES AND PRACTICES FOR STOR 
RETRIEVING, ACCESSING, RETAINING, 
DISPOSING OF RECORDS IN THE 


STORAGE: 
Index cards and sheets of a ἡ 


RETRIEVABILITY: 


By name of individual or by name of 
agency. | 


Ι 
SAFEGUARDS: 


Information is usually obtained from 
public records or previous conta¢ts and 


is generally available to OIG employees 
and others on request. Records in 
the custody of OIG employees duping 
working hours and in locked offides at 
other times. | 
Retention and disposal: 
Information is kept indefinitely|and 
disposed of when updated. Out-of-date 
information is discarded. 


; ἢ 
SYSTEM MANAGER(S) AND ADDRESS: _ 


Directors of the offices indicated in 
“System location.” 


: 


Federal Register / Vol. 44, No. 234 / Tuesday, December 4, 1979 / Notices 


NOTIFICATION PROCEDURE: 


Inquiries and requests should be 
addressed to Director, Policy, Liaison 
and Information Staff, Office of the 
Inspector General, U.S. Department of 
Agriculture, Washington, D.C. 20250. 


To gain access to information in this 
system, send request to Director, policy, 
Liaison and Information Staff, OIG, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 


To contest information in this system, 
send request to Director, Policy, Liaison 
and Information Staff, OIG, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 


RECORD SOURCE CATEGORIES: 


Public documents and directories and 
previous contacts with individuals 
listed. 


USDA/OIG-5 


SYSTEM NAME: 


Management Information and Data 
Analysis System, USDA/OIG. 


Computer files are maintained on the 
Computer Sciences Infonet System with 
main offices at 650 North Sepulveda, El 
Segundo, California. Source documents 
and printouts are kept in OIG 
Headquarters, U.S. Department of 
Agriculture, 14th and Independence 
Avenue, S.W., Washington, D.C. 20250 
and in the OIG regional offices listed in 
the system of records designated as 
USDA/OIG-—1 (with the exception of the 
New York Regional Office). 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


OIG professional audit employees. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


The Management Information and 
Data Analysis System provides audit 
management officials with a wide range 
of information on audit operations, 
including job performance of OIG 
professional audit personnel in grade 
GS-13 and below. The system identifies 
individual audit assignments of 
employees and provides information on 
their use of direct and indirect time; 
significant dates relating to each audit 
such as starting date, exit conference 
date, and report release date; the 
number and significance of audit 
findings and the identity of all the 
professionals who participated in the 
assignment. 


AUTHORITY FOR MAINTENANCE OF THE 


SYSTEM: 


Pub. L. 95-452, 5 U.S.C. 301; 7 CFR 
2.81. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Provided upon request to the General 
Accounting Office for reviewing OIG 
audit operations. Disclosure may also be 
made to a Congressional office from the 
record of an individual in response to an 
inquiry from the Congressional office 
made at the request of that individual. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Computer discs and/or magnetic tape. 


RETRIEVABILITY: 


Information in the system can be 
retrieved by OIG Headquarters and 
regions. Information can be retrieved by 
audit report number, employee Social 
Security number, or geographic location. 


SAFEGUARDS: 

Normal computer security is 
maintained over Access to discs and 
magnetic tapes. printouts are available 
within USDA as hecessary and are kept 
under lock and key when not in use. 
Source documents are kept in file 
cabinets in the offices listed above. 


RETENTION AND DISPOSAL: 

Discs and/or magnetic tapes are 
cleared, retired, or destroyed, when no 
longer useful, in accordance with 
General Services| Administration and 
USDA retirement and/or destruction 
schedules. 


SYSTEM MANAGER($) AND ADDRESS: 


Assistant Inspéctor General for 
Audits, Office of the Inspector General, 
U.S. Department of Agriculture, 
Washington, D.C, 20250. 


NOTIFICATION PROCEDURE: 

Any individual may request 
information regaftding this system of 
records, or information as to whether 
the system contains records pertaining 
to him, from the Director, Policy, Liaison 
and Information Staff, USDA-OIG, 
Washington, D.C, 20250. A request for 
information pertaining to an individual 
should contain: Name, address, and 
particular information requested. 


RECORD ACCESS PROCEDURES: 

Any individual may obtain 
information as ta the procedures for 
gaining access to a record in the system 
which pertains to him by submitting a 
written request to the Director, Policy, 


Liaison and Info: 
Department of 
D.C. 20250. 


Same as access procedures described 
above. 


RECORD SOURCE CATEGORIES: 


Information in the system comes 
entirely from OIG audit employees. 


USDA/OIG-6 


SYSTEM NAME: 


Audit Informatian System, USDA/ 
OIG. 


SYSTEM LOCATION: 


Records included in this system may 
be located at audit sites throughout the 
United States or at any of the 


eans, Louisiana 70160; (3) 
Kansas City Computer Center, P.O. Box 
205, Kansas City, Missouri 64141; (4) St. 
Louis Computer Center, 1520 Market 
Street, Room 3441, St..Louis, Missouri 
63103; (5) Fort Collins Computer Center, 
3825 East Mulberry Street, Fort Collins, 
Colorado 80521. | 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

This system employs temporary data 
sets, computer printouts, and other audit 
records obtained from USDA agencies, 
non-Federal sources, and Federal 
agencies other than USDA. Individuals 
covered by these records are 
participants in programs administered 
and/or funded by the Department of 
Agriculture; employees of USDA and 
other Federal, State, county, and 
municipal agencies; and officials and 
employees of contgactors, grantees, and 
cooperators that conduct business 
related to USDA Programs. 


CATEGORIES OF neyo IN THE SYSTEM: 


The system mayjcontain, for short 
periods of time, various categories of 
records relating to|administration of, or 
individual participation in, USDA 
programs. For example the categories of 
records may relate to the Department's 
farm, food, loan and research programs 
and to pay roll records of USDA or other 
governmental employees. 


AUTHORITY FOR MAINTENANCE OF THE 


SYSTEM: | 
Pub, L. 95-452, 5/U.S.C. 301, 7 CFR 
2.33. 
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ROUTINE USES OF RECORDS. MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH. USES: 


Records are routinely used for 
analysis during the course of Office of 
Inspector General (OIG) audits. To 
facilitate this analysis, USDA, other 
Federal, State, or other governmental 
computer tapes containing program 
participation or employement 
information may be matched against 
themselves, or each other to find 
duplications that indicate possible 
improper or illegal participation in 
USDA programs. Matching may be 
conducted by OIG, other USDA 
agencies, other Federal agencies, and/or 
State, county, or municipal agencies. 
The computer printouts of duplicates 
may be furnished to OIG auditors and 
investigators, the non-Federal entity 
responsible for operating the program, 
other Executive Branch audit agencies, 
the General Accounting Office, the 
Department of Justice, other law 
enforcement agencies, and the Congress. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Information is stored electronically on 
computer direct access storage devices 
or magnetic tape and in computer 
printouts and other audit records. 


RETRIEVABILITY: 


Electronically stored information may 
be retrievd using standard audit 
software analysis.and retrieval 
packages and is limited only by the data 
elements maintained in the data set. 
This information may be transmitted 
and received using standard 
teleprocessing procedures. Data 
elements may include such information 
as an individual's name, address, social 
security numbers, employee 
identification, case or farm number, and 
specific information about the 
individual's program participation or 
employment. Information located in 
computer printouts and other audit 
records may be retrieved manually 
while audits are im process. After an 
audit is completed, information about 
individuals can only be retrieved by first 
identifying the audit involved (by type, 
location. and time conducted) and: then 
retrieving the information. from audit 
work materials by mechanical or 
electronic search. If individual 
participation was investigated, personal 
privacy information about that 
individual may be retrievable, by name, 
from system. USDA/OIG-3, described 
above. 


SAFEGUARDS: 

Normal computer security is 
maintained over access to:electronically 
encoded data. Computer printouts and 
other audit records are protected in 
accordance with the sensitivity of data 
contained therein. 


RETENTION AND DISPOSAL: 


Electronically encoded data is seldom 
retained for more than six months. It is 
then destroyed either by degaussing or 
overwriting the computer media. 
Computer printouts and manually 
prepared audit records may. be 
incorporated into audit files where they 
are retrievable only by audit number or 
report title. Audit files are retained in 
accordance with General Services 
Administration retirement and/or 
destruction schedules. Computer 
printouts not incorporated into audit 
files are destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 

The system managers are the USDA 
Regional Inspectors General for Audits 
in whose geographical areas the audit 
sites and Departmental Computer 
Centers are located. These are as 
follows: (1) Regional Inspector General 
for Audits, Northeast Region, OIG, 
USDA, Room 422, Federal! Building, 
Hyattsville, Maryland 20782 
(Washington Computer Center); (2) 
Regional Inspector General for Audits, 
Southeast Region, OIG, USDA, 1447 
Peachtree Street, N.E., Room 900, 
Atlanta, Georgia 30309; (3) Regional 
Inspector General for Audits, Midwest 
Region, OIG, USDA, 1 North Wacker 
Drive, Chicago, Illinois 60606; (4) 
Regional Inspector General for Audits, 
Southwest Region, OIG, USDA, Federal 
Office Building—Room 324, 101 South 
Main Street, Temple, Texas 76501 (New 
Orleans Computer Center); (5) Regional 
Inspector General for Audits, Great 
Plains Region, OIG, USDA, 8930 Ward 
Parkway, P.O. Box 205, Kansas City, 
Missouri 64141 (Kansas City, Fort 
Collins, and St. Leuis Computer 
Centers); (6) (Regional Inspector General 
for Audits, Western Region, OIG, USDA. 
Room 522 Customs. House, 555 Battery 
Street, San Francisco, California 94111. 


NOTIFICATION PROCEDURE: 

Any individual may request 
information contained in this system of 
records or information as to whether the 
system contains records pertaining to 
that individual by contacting the 
Director, Policy, Liaison and Information 
Staff, OIG, USDA, Washington, D.C. 
20250. The individual is reminded that 
this system of records is temporary and 
usually is: accessible only while an audit 
of a particular program or activity is in 


process. The period of accessibility 
normally ranges. from one m to 
approximately six months, de ing on 
the type of audit and the use-made of 
the information: Any request f 
information pertaining to am ingividual 
should contain that person's name, 
address, the USDA program the 
individual is participating in, amy 
pertinent identification eI Sa as 
a case number, and the particul 
information requested. Proof ofidentity 
-and/or authorization to access:will be 
required. 
RECORD ACCESS PROCEDURES: ἢ 

Any individual may obtain 
information as to the procedures for 
gaining access to a record in system 
which pertains ἴα that person b 
submitting a written request to the 
Director, Policy, Liaison and ation 
Staff, OIG, U.S. Department of 
Agriculture, Washington, D.C. 20250. 


CONTESTING RECORD PROCEDURES: . 


These inquiries also should be sent to 
the Director, Policy, Liaison an 
Information Staff, OIG, U.S. Department 
of Agriculture, Washington, D.G. 20250. 


RECORD SOURCE CATEGORIES: 


Information contained in this| ystem 
of records is obtained mainly from 
USDA agencies and State and local 
governments that administer A 
programs on a cooperative basif 
may be obtained from other grantees 
and program participants and ofher 
Federal agencies. 

Information generally relates to 
USDA program or activity which i 
being audited. Upon conclusion pf the 
audit, the information is either 
stored in an audit file from whi 
information about individuals 
retrieved without manual and/' 
electronic search. 


USDA/FS-48 


SYSTEM NAME: 


YCC Long-term Benefit Evaluation, 
USDA/FS. ] 


SYSTEM LOCATION: 


Rocky Mountain Forest and 8 
Experiment Station, 240 West Prpspect 
Street, Fort Collins, CO. 80521. | 


CATEGORIES OF INDIVIDUALS 
SYSTEM: 

Former YCC enrollees and 
parents or guardians, unsuccess 
applicants to the YCC program and their 
parents or guardians, and indi i 
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CATEGORIES OF RECORDS IN THE SYSTEM: 


Name and address of above persons, 
signed statement of person's willingness 
to participate in the study, identification 
number for each person (not social 
security number), responses on 
questionnaires completed at each phase 
of the study by respondents. 
Questionnaires will solicit information 
from respondents on the benefits of the 
YCC program to the enrollees, to the 
parents, to the community, and to 
society in general. This information will 
pertain to the following broad classes of 
benefits: 

a. Increased awareness and 
appreciation of the environment. 

b. Improved work habits and work 
skills. 

c. Improved ability to get along with 
others. 

d. Increased self-confidence. 

e. Improvement in the enrollee’s basic 
orientation to life (greater awareness of 
and direction toward life goals, more 
physically fit, etc.). 

if Other related benefits of lesser 
significance. 

Questionnaires will also solicit 
demographic information (race, sex, age, 
education, etc.) from enrollees. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


16 U.S.C. 1701-1706. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosure may be made to Colorado 
State University and the U.S. 
Department of the Interior. Disclosure 
may be made to a Congressional Office 
from the records of an individual in 
response to an inquiry from the 
Congressional Office made at the 
request of that individual. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


Information will be kept on keypunch 
cards or data tapes. 


RETRIEVABILITY: 

Names and addresses of respondents 
will be kept for the purpose of mailing 
questionnaires only. An ID number will 
be assigned to each individual and will 
be used to determine who has or has not 
returned the questionnaire and to trace 
the changes in responses. Names and/or 
addresses of the respondents will not be 
associated with the responses on the 
questionnaires in any way. 


The information on respondents 
obtained in the study is not potentially 


damaging, but all information will be 
kept in a small lo¢ked room. People who 
will have access fo the information will 
be those directly involved with the 
evaluation study; the two principal 
investigators, the project director, two 
research assistants and the computer 
programmer and keypuncher. All 
personnel involved with the study will 
be instructed on the ge a04de3.205proper 
handling of the data. 


RETENTION AND DISPOSAL: 


The names and addresses will be 
destroyed by December 30, 1983. The 
remaining statisti¢al data will be 
maintained indefinitely. 


SYSTEM MANAGER(S) AND ADDRESS: 


Director, Human Resource Programs, 
USDA, Forest Service, 12th and 
Independence, Washington, D.C. 20013. 


NOTIFICATION PROCEDURE: 

Any individual may request 
information regarding the system of 
records, or information as to whether 
the system contains records pertaining 
to him by contacting the system 
manager. 


RECORD ACCESS PROCEDURES: 


To obtain information on the 
procedure for obtaining access to the 
records, write to system manager using 
the above address, 


CONTESTING RECORD PROCEDURES: 


Use the same procedures as for record 
access. 


RECORDS SOURCE CATEGORIES: 


Names and addfesses of enrollees 
from lists of enrollees at each camp; 
parents of enrolleés from the enrollees 
whose names are obtained from the 
camp lists; unsuccessful applicants 
maintained by YCC administrators in 
Washington, D.C. and from lists of 
unsuccessful applicants maintained by 
agencies in those gtates not included in 
the Washington, D.C. list; parents of 
unsuccessful applicants from the 
unsuccessful applicants; individuals in 
communities near YCC camps from 
those involved in the YCC program and 
others who would be aware of the 
people in the communities local to YCC 
camps who are knowledgeable about 
the program and could provide valuable 
information on the program's benefits; 
other categories ate self-explanatory. 


USDA/ASCS—15 


SYSTEM NAME: 


᾿ Farmer's Name and Address Master 
File (Automated) USDA/ASCS. 


SYSTEM LOCATIONS: 


Management Field Office, ASCS- 
USDA, 8930 Ward Parkway, Kansas 
City, Missouri 64114. 


CATEGORIES OF IND 

SYSTEM: 
All known farmets who reside in area 

served by the local county ASCS office. 


CATEGORIES OF RE IN THE SYSTEM: 
Contains names and addresses and 
zip codes of all farmers and other 
information, such αὖ, social security or 
producer identification number, race 


code, State and county code on farmers 


who participate. | 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: | 


7 U.S.C. 135B, 450k, 1281-1393, 1421- 
1449, 1781-1787; 15 U.S.C. 714b and c: 16 
U.S.C. 590a-590q, 1301-1311; 26 U.S.C. 
6109. 


ALS COVERED BY THE 


USERS AND THE PUR 


Furnished to (1) 
i annual payments 
approved 

cooperative Marketing Associations for 
price support loan eligi 
and county taxing 
Commodity Promo 
producer funds are withheld by ASCS 
Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. Referral to 
Individual ae Pa ἔτος: upon their 
request to provide information to their 
farmer constituency, 


POLICIES AND PRA FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: | 


Records are maintained on mag-tape 
by the Kansas City Computer Center at 
the address shown above. 


RETRIEVABILITY: 


Records are indexed by the producer 
identification number of the individual 
farmer, in State and|county sequence. 


SAFEGUARDS: 


Records are kept in a fire proof vault 
in a secured area of Government office 
building. 

RETENTION AND Di 

Records of current producers are 

maintained indefinitely. Additions, 


deletions and corrections are made 
periodically. / 
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SYSTEM MANAGER(S) AND ADDRESS: 


Deputy Administrator, Management, 
ASCS, USDA, Washington, D.C. 20250. 


NOTIFICATION PROCEDURE: 

Any individual may request 
information regarding this system of 
records, or information as to whether 
the system contains records pertinent to 
him, from the Director, Management 
Field Office, Kansas City, Missouri 
64114, telephone 816-926-6502. A 
request for information pertaining to an 
individual should contain: name, 
address, producer idenification 
number(s) and the ASCS county 
office(s) where the farm records are 
maintained. 


RECORD ACCESS PROCEDURES: 

Any individual may obtain 
information as to the Procedures for 
gaining access to a record in the system 
which pertains to him, by submitting a 
written request to the official referred to 
in the preceding paragraph. 


CONTESTING RECORD PROCEDURES: 
Same as Records Access Procedure. 


RECORD SOURCE CATEGORIES: 


Directly from individual and from 
documents submitted by the ASCS 
county office. 

[FR Doc. 79-37358 Filed 12-3-79; 8:45 am] 
BILLING CODE 3410-01-M 


Rural Electrification Administration 


Western Iilinois Power Cooperative, 
Jacksonville, lll.; Proposed Loan 
Guarantee 


Under the authority of Pub. L. 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider (a) providing a 
guarantee supported by the full faith and 
credit of the United States of America 
for a loan in the approximate amount of 
$2,783,000 to Western Illinois Power 
Cooperative of Jacksonville, Illinois, and 
(b) supplementing such a loan with an 
insured REA loan at 5 percent interest in 
the approximate amount of $2,764,000 at 
this cooperative. 

These loans will be used to finance a 
construction program consisting of 58 
miles of 69 kV transmission lines, three 
69 kV distribution substations, two 138/ 
69 kV transmission substations, and 
miscellaneous transmission, generation 
and headquarters improvements. 

Legally organized lending agencies 
capable of making, holding and 


servicing the loan proposed to be 
guaranteed may obtain information on 
the proposed program, including the 
engineering and economic feasibility 
studies and the proposed schedule for 
the advances to the borrower of the 
guaranteed loan funds from Mr. Donald 
B. Bringman, Manager, Western Illinois 
Power Cooperative, Inc., P.O. Box 609, 
Jacksonville, Illinois 62651. 

In order to be considered, proposals 
must be submitted January 3, 1980 to Mr. 
Bringman. The right is reserved to give 
such consideration and make such 
evaluation or other disposition of all 
proposals received, as Western Illinois 
Power Cooperative, Inc., and REA deem 
appropriate. Prospective lenders are 
advised that the guaranteed financing 
for this project is available from the 
Federal Financing Bank under a 
standing agreement with the Rural 
Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Office of 
Information and Public Affairs, Rural 
Electrification Administration, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 


Dated at Washington, D.C., this 26th day of 
November, 1979. 
Robert W. Feragen, 


Administrator, Rural Electrification 
Administration. 

[FR Doc. 79-37030 Filed 12-3-79, 8:45 am] 
BILLING CODE 3410-15-M 


Soil Conservation Service 


Pine Valley Watershed, Oregon; 
Deauthorization of Federal Funding 


AGENCY: Soil Conservation Service, 
Department of Agriculture. 


ACTION: Notice of Deauthorization of 
Federal Funding. 


FOR FURTHER INFORMATION CONTACT: 
James W. Mitchell, Director, 
Watersheds Division, Soil Conservation 
Service, U.S. Department of Agriculture, 
P.O. Box 2890, Washington, D.C. 20013 
(202-447-3527). 


NOTICE: Pursuant to the Watershed 
Protection and Flood Prevention Act, 
Pub. L. 83-566, and the Soil 
Conservation Service Guidelines (7 CFR 
622), the Soil Conservation Service gives 
notice of the deauthorization of Federal 
funding for the Pine Valley Watershed 
project, Baker County, Oregon, effective 
on November 13, 1979. 


(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program, Pub. L. 83-- 
566, 16 U.S.C. 1001-1008) 


Dated: November 27, 1979. | 
Edward E. Thomas, | 
Assistant Administrator for Land Regources. 
[FR Doc. 78-37222 Filed 12-3-79, 8:45 am] 
BILLING CODE 3410-16-m | 
CIVIL AERONAUTICS BOARD | 
[Docket No. 36115] | 


Jt 
South Pacific Island Airways Fitness 
Investigation; Postponement of 
Hearing 


Notice is hereby given that the 
hearing in the proceeding previopsly 
scheduled to be held on December 20, 
1979 (44 FR 64101, November 6, 3979) on 
the application of the South Pacific 
Island Airways filed in Docket 36115, is 
postponed indefinitely. 

By telegram dated November 21, 1979, 
the applicant requested that a délay of 
90 days from the scheduled hearing date 
be granted to enable the carrier { 
prepare its presentation based upon 
present market conditions, an 
evaluation of increased fare changes 
being proposed by the incumbe 
carrier, and the essential air pak 


order recently issued by the Boatd for 
American Samoa. Since the 
postponement regested by the applicant 
will necessitate a re-assignment to 
another judge, the rescheduling ghall be 
contingent upon the'receipt of a er 
request from the applicant for | 
scheduling of the hearing. 

Accordingly, the applicant is directed 
to advise the Chief Administrative Law 
Judge when it is ready to proceed; and, 
at that time, submit and circulate its 
exhibit materials and request that it: 


1979. 

Frank M. Whiting, 
Administrative Law Judge. 

[FR Doc. 78-37257 Filed 12-3-79; 8:45 am] 
BILLING CODE 6320-01-M 


[Order 79-11-187; Docket 34941] | 


Bahamasair Holdings, Ltd.; 


AGENCY: Civil Aeronautics Bo 


ACTION: Notice of Order to Show Cause, 
Order 79-11-187, on the Application of 
Bahamasair Holdings Limited, Docket 
34941. 


SUMMARY: The Board proposes to 
approve the following application: 

Applicant: Bahamasair Holdings 
Limited. 

Application Date: March 6, 19 
Docket 34941. 

Authortiy Sought: Renew its foreign 
air carrier permit to operate scheduled 


| 


ication f 


69702 
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services,_as well as charters, between 
The Bahama Islands and the coterminal 
points Miami, Palm Beach, Fort 
Lauderdale and Tampa, Florida; and to 
amend its permit to add the cotermina] 
points Atlanta, Georgia; Chicago, 
Illinois; Detroit, Michigan; and Dallas, 
Texas. 


OBJECTIONS: All interested persons 
having objections to the Board's 
tentative findings and conclusions that 
this authority should be granted, as 
described in the order cited above, shall, 
No Later Than, December 26, 1979, file a 
statement of such objections with the 
Civil Aeronautics Board (20 copies) and 
mail copies to the applicant, the 
Department of Transportation, the 
Department of State, and the 
Ambassador of The Bahamas in 
Washington, D.C. A statement of 
objections must cite the docket number 
and must include a summary of 
testimony, statistical data, or other such 
supporting evidence. 

If no objections are filed, the 
Secretary of the Board will enter an 
order which will, subject to disapproval 
by the President, make final the Board's 
tentative finding and conclusions and 
issue the proposed permit or certificate. 


ADDRESSES FOR OBJECTIONS: Docket 
34941, Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428. George 
U. Carneal, Hogan & Hartson, 815 
Connecticut Avenue, N.W., Washington, 
D.C. 20006, (202) 331-4500. 

To Get a Copy of the Complete Order, 
request it from the C.A.B. Distribution 
section, Room 516, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 
Persons outside the Washington 
metropolitan area may send a postcard 
request. 

FOR FURTHER INFORMATION CONTACT: C. 
Robert Mallalieu, Negotiations Division 
of the Bureau of International Aviation, 
Civil Aeronautics Board; (202) 673-5044. 

By the Civil Aeronautics Board, November 

28, 1979. 

Phyllis T. Kaylor, 

Secretary. 

(FR Doc. 79-37256 Filed 12-3-79; 8:45 am] 
BILLING CODE €320-01-1 


- 


[Docket 33068] 


Transpacific Low Fare Route 
investigation 


The Administrative Law Judge's 
Recommended Decision in this case was 
served on November 23, 1979. The Board 
has already taken discretionary review 
on its own initiative. Order 78-7-114. 


Briefs to the Board will be due on 
December 21, 1979. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 79-S725S Filed 12-9- 70. 8:45 am] 
BILLING CODE 6320-91-m4 


[Docket 37114; Order 79-11-17) 


Trans World Aftines, Inc.; 
Transatlantic Arbitrary Fare increases; 
Order of Suspension and investigation 


Adopted by the Civil Aeronautics 
Board in its office in Washington, D. C. 
on the 19th day of November, 1979. 

By tariff revisions filed October 1, 
1979 for effect November 30, 1979, Trans 
World Airlines, Inc. (TWA) proposes an 
11 percent incréase in its arbitrary fares, 
used to construct through international 
fares between US. interior points and 
transatlantic paints over the New York 
gateway. In support of its request, the 
carrier states that the Board has 
approved a cumulative increase of 11.93 
percent in doméstic fares since May of 
this year and, inasmuch as the 
arbitraries typically are related to 
currently effective U.S. domestic fares, 
the increases afe justified. 

We have decided to suspend the 
proposed increase in TWA’'s arbitrary 
fares. 

Our policy objective for several years 
has been to seek an international fares 
situation in which competitive forces 
operate, with minimal intervention by 
governments, to provide consumers with 
as many price/quality options as 
possible. This can only be achieved by 
injecting more gompetition into the 
market. We have authorized a number 
of U.S. and foreign carriers to provide 
new direct transatlantic services not 
only from the traditional New York 
gateway but algo from interior points 
not traditionally considered gateways. 
To illustrate, néw direct transatlantic 
services are now in place between 
Dallas-Fort Worth and Houston, on the 
one hand, and Belgium, Germany, 
France the Netherlands and the United 
Kingdom, on the other, as well as 
between Atlanta and Belgium, France 
and the United Kingdom. 

Against this background, we must 
now question whether traditional 
methods of constructing through 
international fares from interior U.S. 
points, as typified in the TWA proposal 
before us, now operate to the best 
interests of the traveling public. We 
acknowledge that in the past, use of an 
arbitrary (or proportional) fare has 
produced a through fare that often is 


' Tariff CAB. Νά 339, Airline Tariff Publishing 
Co., Agent. 


lower than that produced under a strict 
combination of ἢ 
this has usually been in cases where 
either the most ct routing is via the 
New York gateway or the fare from the 
nearest U.S. point with direct 
international servi 

constructed by 

But with the fun 

occurring in trangatlantic service 
patterns as a result of our 
procompetitive policy, there is every 
indication that TWA’s proposal, by 
limiting construction to the New York 
gateway, stiffles competition and has 
the effect of charging many of its interior 
point passengers excessive prices as 
illustrated below; 

Presently, TWA offers non-stop 
transatlantic services from Boston, 
Chicago, Los les, Philadelphia and 
Washington, D.C), as well as from New 
York, and direct, on-line services from 
other U.S. cities. Yet while offering these 
services, a large proportion of TWA's 
fares from these points are still 
constructed over New York by means of 
arbitrary fares. Thus, using TWA’s 
partially unbundled normal economy 
fares in conjunction with the proposed 
arbitrary fares, a\passenger from 
Chicago traveling on the carrier's non- 
stop services to London pays a fare per 
mile that is over 14 percent greater than 
his New York-London counterpart. 

Moreover, there is every indication 
TWA'’s present construction techniques 
unduly penalize its off-line interior point 
passengers as well. Were fares to its 
interior points receiving direct services 
established at levels equal to the fare 
per mile paid at New York,’ these off- 
line passengers would benefit from the 
lowest combination of sector fares over 
the nearest gateway. For example, a 
passenger from Hillings, Montana, 
traveling to London and paying a fare 
equal to the sum of the local fare to 
Chicago and a Chicago-London fare 
established in accordance with the 
above principle, pout pay a per mile 
fare seven percest lower than that 
resulting from the traditional 
construction over New York. 

In view of these circumstances, we 
believe TWA's present system of 
arbitrary fares is|due for reform. These 
fares we believe, should reflect the 
realties of the marketplace, taking into 
consideration diftect services to interior 
cities, and not limit construction to a 

single traditional gateway. Indeed, 
several carriers have already filed such 
fares in a few transatlantic markets. 


2 A generous assumption, actually, since pricing 
theory holds that sacha fares should vary 
inversely with distan¢e over the range of a given 
aircraft type. | 


8 principle; however, — 
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‘Delta and Sabena have proportional 
fares on file for service over Atlanta; 
Braniff, for service over Dallas-Fort 
Worth; and British Caledonia, for 
service over Houston. We are 
encouraged by this trend which offers 
passengers the lowest possible fares and 
fosters competition among carriers for 
interior U.S. point traffic. We urge TWA, 
as well as other carriers, to file point-to- 
point fares for those cities receiving 
such direct service, and if competitive 
circumstances dictate, proportional 
fares for use in‘constructing through 
fares from other interior points over the 
nearest point receiving direct service. 
Meanwhile, because TWA’s present 
proposal has the effect of charging its 
passengers from interior U.S. points 
receiving non-stop service to Europe 
excessive fares, we will suspend, 
pending investigation, its proposed 
arbitraries insofar as they are used to 
construct fares between Boston, 
Chicago, Los Angeles, and Philadelphia, 
on the one hand, and London, on the 
other; between Boston and Washington, 
D.C., on one hand, and Paris, on the 
other; and between Boston and Rome. 

Accordingly, pursuant to sections 102, 
204(a), 403, 801 and 1002(j) of the Federal 
Aviation Act, as amended: i 

1. We shall institute an investigation 
to determine whether the fares and 
provisions set forth in Appendix A 
hereof, and rules and regulations or 
practices affecting such fares and 
provisions, are or will be unreasonable, 
unjustly discriminatory, unduly 
preferential, unduly prejudicial or 
otherwise unlawful; and if we find them 
to be unlawful, to act appropriately to 
prevent the use of such fares, provisions 
or rules, regulations, or practices; 

2. Pending hearing and decision by the 
Board, we hereby suspend the tariff 
provisions specified in Appendix A and 
defer their use from November 30, 1979, 
to and including November 29, 1980, 
unless otherwise ordered by the Board, 
and shall permit no changes to be made 
therein during the period of suspension 
except by order or special permission of 
the Board; 

3. We shall submit this order to the 
President® and it shall become effective 
on November 30, 1979 and 

4. We shall file a copy of this order in 
the aforesaid tariff and serve it on Trans 
World Airlines, Inc. 

We shall publish this order in the 
Federal Register. 


* We submitted this order to the President on 
November 19, 1979. 


By the Civil Aeronautics Board.‘ 
Phyllis T. Kaylor 
Secretary. 


Appendix A 


Transatlantic Passenger Fares Tariff No. 
IPF-1, C.A.B. No. 339 Issued by Airline 
Tariff Publishing Co., Agent 


In Supplement No. 10, all arbitraries: 

1. Between Boston, Chicago, Los 
Angeles and Philadelphia, on the one 
hand, and New York, on the other, 
insofar as they apply to construct 
through fares to and from, London, 
United Kingdom; 

2. Between Boston and Washington, 
D.C., on the one hand, and New York, on 
the other, insofar as they apply to 
construct through fares to and from 
Paris, France; 

3. Between Boston and New York, 
insofar as they apply to construct 
through fares to and from Rome, Italy. 
[FR Doc. 79-37258 Filed 12-3-79; 8:45 am] 

BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 
Industry and Trade Administration 


Brown University; Decision on 
Application for Duty-Free Entry of 
Scientific Article 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. at 
666—11th Street NW. (Room 735) 
Washington, D.C. 

Docket number: 79-00155. Applicant: 
Brown University, Providence, RI 02912. 
Article: TE-280 High Pressure Carbon 
Dioxide Laser Amplifier. Manufacturer: 
Lumonics Research Ltd., Canada. 
Intended Use of Article: The article is 
intended to be used to amplify short 
pulses of ten micrometer laser radiation 
during the investigation of the temporal 
modification of ultrashort laser pulses in 
high pressure gas laser amplifiers. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 


“All members concurred. 


article provides a carbon dioxi 

pressure of 10 atmospheres in a ble 
laser. The National Bureau of Standards 
advises in its memorandum dated 
November 6, 1979 that (1) the capability 
of the foreign article described i 


instrument or apparatus of equivalent 
scientific value to the foreign arti 
the applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to thé foreign 
article, for such purposes as thig article 
is intended to be used, which is being 
manufactured in the United States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Richard M. Seppa, 

Director, Statutory Import Programs Btoff. 

[FR Doc. 78-37170 File 12-3-79; 8:45 am] 


BILLING CODE 3510-25-M 


| 
+ 


California institute of mn for Duby 


Decision on Application for -Free 
Entry of Scientific Article 


The following is a decision onan 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, 

Cultural Materials Importation 

: 7) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaini 
decision is available for public 
between 8:30 A.M. and 5:00 P.M. 
11th Street NW. (Room 735) 
Washington, D.C. 

Docket number: 79-00387. Applicant: 
California Institute of Technology, 1201 
E. California Street, Pasadena, 

91125. Article: lon Microanalyze 
System, Model IMS-3F and Accessories. 
Manufacturer: CAMECA, Franc 
Intended use of article: The article is 
intended to be used to analyze 
mineralogically and chemically cpmplex 
rock samples from the moon and other 
extraterrestrial sources and the earth. 
The rock samples are comprised mainly 
of electrically nonconducting siligate 
minerals. It will be used to meas 
precise isotopic rations and chemical 
abundances of trace elements in 
selected microscopic volumes (10 
1000p. *) of individual mineral 
the rock sample. 

The objective of the measure 
to study the history and conditior 
formation and metamorphism of 
and other extraterrestrial samp] 
terrestrial rock samples. In addition, the 
article will be used to acquaint stydents 
with available analytical instruments 


| 


| 
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SS 


which are used to solve problems in the 
earth sciences and to provide training in 
methods of research as well as to also 
provide a sound understanding of the 
newly developed ion microprobe 
instrumentation as a basis for future 
research careers. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides a resolving power of 
5000 (10% valley) with a high vacuum of 
at least 10 -* torr. 

The National Bureau of Standards 
advises in its memorandum dated 
November 9, 1979 that (1) the capability 
of the foreign article described above is 
pertinent to the applicant's intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign article for 
the applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance 


Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 


Richard M. Seppa, 
Director, Statutory Import Program Staff. 


[FR Doc. 78-37171 Filed 12-3-79, 8:45 amj 
BILLING CODE 3510-25-M 


Johns Hopkins University; Decision on 


Application for Duty-Free Entry of 
Scientific Articte 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
_ Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. at 
666—11th Street NW. (Room 735) 
Washington, D.C. 

Docket number: 78-00357. Applicant: 
The Johns Hopkins University, The 
Good Samaritan Hospital, Section of 
Orthopaedics, Charles and 31st Streets, 
Baltimore, Md. 21218. Article: 


Microtome, Model 1140 and Accessories. 


Manufacturer: Waldemar Jung GmbH. 
West Germany. Intended use of article: 
The article will be used in research to 
study cellular detail and micro 


vasculature of bone altered by 
experimentally produced ischemia on 
dog models. 

Comments: No comments have been 
received with respect to this application. 
Decision: Appligation approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes 88 this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article cuts undécalcified bone to one 
micron thickness. The Department of 
Health, Education, and Welfare advises 
in its memorandum dated November 1, 
1979 that (1) the capability of the foreign 
article described above is pertinent to 
the applicant's intended purpose and (2) 
it knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance 


Program No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials} 


Richard M. Seppa, 

Director, Statutory Import Programs Staff. 
[FR Doc. 78-37172 Filed 22~3-79; 8:45 am] 

BILLING CODE 3510-25-M 


Massachusetts Institute of 
Technology; Decision on Application 
for Duty-Free Entry of Scientific 
Article 


The following is a decisiun on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. at 666- 
11th Street, N.W. (Room 735) 
Washington, D.C. 

Docket number: 79-00339. Applicant: 
Massachusetts Institute of Technology, 
77 Massachusetts Avenue, Cambridge, 
Massachusetts 021339. Article: 
Interferometer Mirrors. Manufacturer: 
Optical Surface§ Ltd., United Kingdom. 
Intended use ofiarticle: The article is 
intended to be used as the primary 
component for an in-house build 
Spherical Fabry-perot spectrometer 
which will be uged to measure the 
Brillouin spectram of laser light which 
has been scattered from thermal 
fluctuations in matter. The system 


~ 


studies will be ral rfluid helium. The 


objective of the experiments is to 


near the superfluid to normal fluid phase 
transition. This research will be carried 
out as part of the graduate training of 
students at MIT. 

Comments: No comments have been . 
received with respect to this application. 
Decision: Application approved. No 
intrument or apparatus of equivalent 
scientific value to|the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides a\sphericity of lambda/ 
100. The National au of Standards 
advises in its memorandum dated 
November 6, 1979/that (1) the capability 
of the foreign arti¢le described above is 
pertinent to the applicant's intended 
purpose and (2) it/knows of no domestic 
instrument or apparatus of equivalent 
scientific value to|the foreign article for 
the applicant's intended use. 

The Department of Commerce knows 
of no other ins ent or apparatus of 
equivalent scientific value to the foreign 
article, for such ped as this article 


is intended to be used, which is being 
manufactured in the United States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 


ΓΙ 


Educational and Scientific Materials.) 
Richard M. Seppa, Ϊ 

Director, Statutory Import Programs Staff. 
{FR Doc. 79-37173 Filed 12+3-79; 6:45 amj 

BILLING CODE 3510-25-M 


; Decision on 
Free Entry of 


Tri-State U 
Application for 
Scientific Article, 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6[c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 1, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. at 666 
11th Street, N.W. [Room 735) 
Washington, D.C, 

Docket number; 79-00211. Applicant: 
Tri-State University, Angola, Indiana 
46703. Article: Centrifugal Pump Test 
Set. Manufacturer: Plint and Partners, 
Ltd., United Kingdom. Intended use of 
Article: The article is intended to be 
used for educational purposes in the 
courses: 

CE 304 Hydraulic Engineering I—To expose 
all civil engineering students to basic design 
concepts in earings engineering including 
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the selection of centrifugal pumps in the 
design ς pipe systems, and 

CE 404 Hydraulic Engineering Π--- 
Application of hydraulic engineering design 
concepts of hydrology as applied to drainage 
systems and the detailed analysis of the 


operating characteristics of centrifugal pumps 
and turbines. 


Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States, Reasons: The foreign 
article is capable of studying the various 
factors that effect efficiency in 
centrifugal pumping. The National 
Bureau of Standards advises in its 
memorandum dated November 7, 1979 
that (1) the capability of the foreign 
article described above is pertinent to 
the applicant's intended purpose and (2) 
it knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance 


Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 


Richard M. Seppa, 

Director, Statutory Import Programs Staff. 
[FR Doc. 79-37174 Filed 12-3-79; 8:45 am] 

BILLING CODE 3510-25-M 


University of California, Livermore; 
Decision on Application for Duty-Free 
Entry of Scientific Article 


The following is a decision on an 
application for duty-freee entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. at 666— 
11th Street, N.W. (Room 735) 
Washington; D.C. 

Docket number: 79-00362. Applicant: 
University of California—Lawrence 
Livermore Laboratory, P.O. Box 5012, 
Livermore, CA 94550. Article: IMACON 
Model 790 Streaking and Framing 
Camera with Extra Large S~20 
Photocathode and Accessories. 
Manufacturer: John Hadland, United 
Kingdom. Intended use of article: The 


article is intended to be used for 
interferometric measurements of free 
surface velocity of shocked surfaces, 
fast multiframe photography of rapid 
events studied in surface fluff ejection, 
and high-speed intensified flash x-ray 
diagnostics. Experiments will be 
conducted to measure the 
thermodynamic properties of materials 
under shock-loading conditions, and to 
measure very high time resolution 
velocity histories and surface qualities 
under high magnification. In addition, 
the article will be used to understand 
more fully the thermodynamic 
properties of matter at high pressure and 
temperature. 


Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides resolution of at least 12 
frames per event. The National Bureau 
of Standards advises in its 
memorandum dated October 31, 1979 
that (1) the capability of the foreign 
article described above is pertinent to 
the applicant's intended purpose and (2) 
it knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance 


Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 


Richard M. Seppa, 

Director, Statutory Import Programs Staff. 
[FR Doc. 78-37175 Filed 12-3-79 8:45 am] 

BILLING CODE 3510-25-m 


University of Washington; Decision on 
Application for Duty-Free Entry of 
Scientific Article 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. at 666- 
11th Street, N.W. (Room 735) 
Washington, D.C. 


Docket number: 70-00215. Applicant: 
University of Washington, Quaternary 
Research Center, Seattle, Was 
98195. Article: Automated 
Preparation Unit, Model 
Accessories. Manufacturer: VG 
Micromass Ltd., United Kingd 
Intended use of article: The arti 
be used in conjunction with a 
spectrometer that is being used 
analyze 1*/O*0 ratios in ice co 
Antarctica to provide informati 
major climatic fluctuations. A 5 
past climatic variations is criti: 
understanding and predicting 
long-term global climatic changes. 
article will also be used to stud 
C*C ration in tree rings in rese 
designed to assist in determina 
the proportion of CO? in the atmpsphere 
that results from fossil fuel combustion. 
In addition, the article will be uged to 
train students in the isotope ratip mass 
spectrometry techniques. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved.|No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is i 
to be used, is being manufactured in the 
United States. Reasons: The fo 
article has the capability to process a 
large number of time perishable pamples 
(96) within a 24 hour period. The! 
National Bureau of Standards advises in 
its memorandum dated November 13, 
1979 that (1) the capability of the foreign 
article described above is pertinent to 
the applicant's intended purpose and (2) 
it knows of no domestic instrument or 
aparatus of equivalent scientific value to 
the foreign article for the applic. 
intended use. 

The Department of Commerce 
of no other instrument or appara 
equivalent scientific value to the|foreign 
article, for such purposes as thisaarticle 
is intended to be used, which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance 


Program No. 11.105, Importation of 
Educational and Scientific Materia 


Richard M. Seppa, 
Director, Statutory Import Programs §taff. 


[FR Doc. 79-37176 Filed 12-3-79; 8:45 am] 
BILLING CODE 3510-25-m 


Application for Duty-Free Entry\of 
Scientific Articles; Correction 


In the Notice of Application fog Duty- 
Free of Scientific Articles appe at 
pages 67486 and 67487 in the Ε' 

Register of Monday, November 28, 1979, 
the following amendment is hereby 
made to include a description of the 
article: 


| 
| 
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Docket Number: 80-00002. Applicant: 
Harvard Medical School, Purchasing 
Department, 75 Mount Auburn Street, 
Cambridge, Massachusetts 02138. 
Article: Mass Spectrometer, MAT 312 
and Accessories. Intended use of 
Article: The article is intended to be 
used for biomedical research of the 
interplay of cells with their environment. 
In pursuing this research it will be 
necessary to relate the 
pathophysiological consequences to 
known modifications of the interacting 
compound, i.e. the carbohydrate and 
glycoconjugate structures, on 
biosurfaces. Specific projects will 
include investigations of the following: 
(1) Heparin Structure, (2) Metabolism 
and function of membrane derived 
oligosaccharides, (3) Glycoconjugate 
studies, (4) Structural studies of lipid- 
linked oligosaccharides, (5) 
Development studies in glycoconjugate 
analysis. Application Received by 
Commissioner of Customs: October 18, 
1979. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 


Richard M. Seppa, 

Director, Statutory Import Programs Staff. 
[FR Doc. 79-37177 Filed 12-3-79; 6:45 am] 

BILLING CODE 3510-25-M 


Travel Service 


Travel Advisory Board; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. (App. 1976) notice is hereby given 
that the Travel Advisory Board of the 
U.S. Department of Commerce will meet 
on January 3, 1980, at 1:00 p.m., in Room 
4830 of the Main Commerce Building, 
14th Street and Constitution Avenue, 
NW., Washington, D.C. 20230. 

Established in July 1968, the Travel 
Advisory Board consists of senior 
representatives of 15 U.S. travel industry 
segments who are appointed by the 
Secretary of Commerce. 

Members advise the Secretary of 
Commerce and Assistant Secretary of 
Commerce for Tourism on policies and 
programs designed to accomplish the 
purpose of the International Travel Act 
of 1961, as amended, and the Act of July 
19, 1940, as amended. A detailed agenda 
for the meeting will be published in the 
Federal Register in advance of the 
meeting. 

A limited number of seats will be 
available to observers from the public 
and the press. The public will be 
permitted to file written statements with 
the Committee before or after the 
meeting. To the extent time is available, 


the presentation af oral statements is 
allowed. 

Sue Barbour, Travel Advisory Board 
Liaison Officer, the United States Travel 
Service, Room 18§8, U.S. Department of 
Commerce, Washington, D.C. 20230 
(telephone 202/377-4752) will respond to 
public requests for information about 
the meeting. 

Jeanne Westphal, 

Acting Assistant Se¢retary for Tourism, 
Department of Commerce. 

(FR Doc. 79-37179 Filed 1243-79; 8:45 am] 

BILLING CODE 3510-11-44 


aes Se 


— 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTIL 
AGREEMENTS 


import Restraint Levels for Certain 
Cotton Textile Products From Pakistan 


November 28, 1979. 
AGENCY: Committee for the 
Implementation of Textile Agreements. 


ACTION: (1) Increasing the import level 
for other cotton manufactures, such as 
towels, tablecloths and pillows in 
Category 369 (except T.S.U.S.A. 
366.1855), by 5 million square yards 
equivalent to 24 million square yards 
equivalent (5, 217,891 pounds) during the 
agreement year which began on January 
1, 1979; and (2) controlling imports of 
cotton nightwear in Category 351 at the 
adjusted level of 6,647 dozen during the 
agreement year which began on January 
1, 1979. 

(A detailed desaription of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on January 4, 1978 (43 FR 884), 
as amended on Jaguary 25, 1978 (43 FR 
3421), March 3, 1978 (43 FR 8828), June 
22, 1978 (43 FR 26773), September 5, 1978 
(43 FR 39408), January 2, 1979 (44 FR 94), 
March 22, 1979 (44 FR 17545), and April 
12, 1979 (44 FR 21843)). 


SUMMARY: Under the terms of the 
Bilateral Cotton Textile Agreement of 
January 4 and 9, 1978, as amended, 
between the Governments of the United 
States and Pakistan, agreement has 
been reached to increase the level 
established for cotton textile products in 
Category 369 (except T.S.U.S.A. 
366.1855) by 5 million square yards 
equivalent during the agreement year 
that began January 1, 1978. Also under 
the terms of the bilateral agreement, the 
United States Government has decided 
to control imports in Category 351 at the 
adjusted level of 6,647 dozen during the 
agreement year which began on January 
1, 1979. The adjusted level reflects a 
deduction of 6,815 dozen which 
represents 1978 overshipments. 


EFFECTIVE DATE: December 4, 1979. 


FOR FURTHER INF TION CONTACT: 
Car! Ruths, International Trade 
Specialist, Office of Textiles, U.S. 
Department of Commerce, Washington, 
D.C. 20230 (202/377+5423). 


SUPPLEMENTARY INFORMATION: On 
January 21, 1979 a letter dated December 
27, 1978 from the Chairman of the 
Committee for the Implementation of 
Textile Agreements) to the Commissioner 
of Customs was published in the Federal 
Register (44 FR 92), which established 
import restraint levels for certain 
specified categories of cotton textile 
products, produced or manufactured in 
Pakistan and exported to the United 
States during the twelve-month period 
which began on January 1, 1979 and 
extends through Detember 31, 1979. A 
further letter dated August 14, 1979 was 
published in the Federal Register on 
August 17, 1979 (44 FR 48314) which 
established a level of restraint for 
Category 369 (except T.S.U.S.A. 
366.1855) during the|same twelve-month 
period. 


In the letter published below the 
Commissioner of Customs is directed, in 
accordance with the provisions of the 
bilateral agreement, to increase the level 
previously established for Category 369 
(except T.S.U.S.A. 386.1855) to 5,217,391 
pounds, and to control imports in 
Category 351 at the adjusted level of 
6,647 dozen, both during the twelve- 
month period that began on January 1, 
1979. 

Paul T. O'Day, | 


Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 20228. 


Dear Mr. Commissianer: This directive- 
further amends, but daes not cancel, the 
directive issued to you on December 27, 1978 
by the Chairman, Committee for the 
Implementation of Textile Agreements, 
concerning imports intp the United States of 
certain cotton textile ucts, produced or 
manufactured in Pakistan. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on Detember 20, 1973, as 
extended on Decembef 15, 1977; pursuant to 
the Bilateral Cotton Textile Agreement of 
January 4 and 9, 1978, as amended, between 
the Governments of the United States and 
Pakistan; and in accordance with the 
provisions of Executive Order 11651 of March 
3, 1972, as amended by Executive Order 
11951 of January 6, 1977, you are directed, 
effective on December;4, 1979, to increase the 
twelve-month level of festraint established 
for cotton textile products in Category 369 

| 
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(except T.S.U.S.A. 366.1855) to 5,217,391 
pounds. 

Pursuant to the foregoing authorities, you 
are further directed to prohibit, effective on 
December 4, 1979 and for the twelve-month 
period beginning on January 1, 1979 and 
extending through December 31, 1979, entry 
for consumption or withdrawal from 
warehouse for consumption of cotton textile 
products in Category 351 in excess of 6,647 
dozen.? 

Textile products in Category 351 which 
have been exported to the United States prior 
to January 1, 1979 shall not be subject to this 
directive. 

Textile products in Category 351 which 
have been released from the custody of the 
U.S. Customs Service under the provisions of 
19 U.S.C. 1448(b) or 1484(a)(1)(A) prior to the 
effective date of this directive shall not be 
denied entry under this directive. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
January 4, 1978 (43 FR 884), as amended on 
January 25, 1978 (43 FR 3421), March 3, 1978 
(43 FR 8828), June 22, 1978 (43 FR 26773), 
September 5, 1978 (43 FR 39408), January 2, 
1979 (44 FR 94), March 22, 1979 (44 FR 17545), 
and April 21, 1979 (44 FR 21843). 


* The level of restraint has not been adjusted to 
reflect any imports after December 31, 1978. 

*Imports during the January-September period of 
1979 have amounted to 5,368 dozen. 


In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for 
consumption into the Commonwealth of 
Puerto Rico. 

The action taken with respect to the 
Government of Pakistan and with respect to 
imports of cotton textile products from 
Pakistan has been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 

Paul T. O’Day, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
[FR Doc. 79-37178 Filed 12-3-79; 8:45 am] 

BILLING CODE 3510-25-8 


Sas 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


SIPC; Action Taken on Consent Order 
AGENCY: Economic Regulatory 


_ Administration, DOE. 


ACTION: Notice of action taken ax 


consent order. ᾿ 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives Notice 
that a Consent Order was entered into 
between the Office of Enf t, 
ERA, and the firm listed below during 
the month of October 1979. The Consent 
Order represents resolutions of | 
outstanding compliance investigations 
or proceedings by the DOE and the firm 
which involves a sum of less th 
$500,000. This Consent Order is 
concerned exclusively with payment of 
the refunded amounts to injured parties 
for alleged overcharges made by the 
specified companies during the 
periods indicated below 
refunds or rollbacks of prices. 

For further information regar 
Consent Order, please contact Mr. 
Herbert M. Heitzer, District Manager of 
Enforcement, 1421 Cherry Stree 
Philadelphia, Pennsylvania 191 
telephone number (215) 597-2639. 


Firm name and address 


Refund amount Product 


Period covered 


Recipients of refund 


SIPCO, 2541 Richmond Terrace, Staten Island, N.Y. 10303 


$35,000 Νο. 2 fuel oil 


Issued in Philadelphia on the 15th day of November 1979. 


Herbert M. Heitzer, 

District Manager of Enforcement. 
[FR Doc. 79-37124 Filed 12-3-79; 8:45 am] 
BILLING CODE 6450-01-M 


’ 
Ϊ 
| 
| 
} 


First Stop Service Station, Inc.; 
Proposed Remedial Order 


Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Franklin Babbitt, d.b.a. First Stop - 
Service Station, Inc., Long Island. This 
Proposed Remedial Order charges 
Franklin Babbitt with pricing violations 
in the amount of $558, connected with 
the retail sale of gasoline during the time 
period September 17, 1979 through 
October 3, 1979. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Edward 
F. Momorella, Program Manager for 


Product Retailers, Department of Energy, 


Northeast Enforcement District, 1421 
Cherry Street, 10th Floor, Philadelphia, 
Pa. 19102. On or before December 19, 
1979, any aggrieved person may file a 


Notice of Objection with the Office of 

Hearings and Appeals, 2000 “Μ᾽ Street 

NW., Washington, D.C. 20461, in 

accordance with 10 CFR 205.193. 
Issued in Philadelphia, Pennsylvania, on 

the 15th day of November 1979. 

Herbert M. Heitzer, 

District Manager, Office of Enforcement, 

Northeast District. 

[FR Doc. 79-37128 Filed 12-3-79, 8:45 am} 

BILLING CODE 6450-01-M 


Hancock Exxon Service Station; 
Proposed Remedial Order 


Pursuant to 10 CFR 205.192{c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy - 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Forest Mason D/B/A Hancock Exxon, 
Quincy, Massachusetts. This Proposed 
Remedial Order charges Forest Mason 


with discriminatory business practices 
connected with the retail sale of 
gasoline during the time period August 
10, 1979 through September 18, 1979. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Edward 
F. Momorella, Program Manager for 
Product Retailers, Department of Energy, 
Northeast Enforcement District, 1421 
Cherry Street, 10th Floor, Philadélphia, 
Pa. 19102. On or before December 19, 
1979, any aggrieved person may file a 
Notice of Objection with the O: 
Hearings and Appeals, 2000 “M™ 
NW., Washington, D.C. 20461, in 
accordance with 10 CFR 205.193. 


Issued in Philadelphia, Pennsylv: on 
the 15th day of November 1879. 
Herbert M. Heitzer, 


District Manager, Office of Enforcemen 1 
Northeast District. 


[FR Doc. 78-37129 Filed 12-3-72; 8:45 am] 
BILLING CODE 6450-01- 
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Harmar Marina; Proposed Remedial 
Order 


Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Harmar Marina, Harmarville, Pa. This 
Proposed Remedial Order charges 
Harmar Marina with pricing violations 
in the amount of $456.00, connected with 
the retail sale of gasoline during the time 
period August 1, 1979 through August 29, 
1979. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Edward 
F. Momorella, Program Manager for 
Product Retailers, Department of Energy, 
Northeast Enforcement District, 1421 
Cherry Street, 10th Floor, Philadelphia, 
Pa. 19102. On or before December 19, 
1979, any aggrieved person may file a 
Notice of Objection with the Office of 
Hearings and Appeals, 2000 “Μ᾽ Street 
NW., Washington, D.C. 20461, in 
accordance with 10 CFR 205.193. 

Issued in Philadelphia, Pennsylvania, on 
the 15th day of November 1979. 

Herbert M. Heitzer, 

District Manager, Office of Enforcement, 
Northeast District. 

[FR Doc. 79-37127 Filed 12-3-79; 6:45 am] 

BILLING CODE 6450-01-M 


Hilgton’s Exxon; Proposed Remedial 
Order 


Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
William R. Hilgton D/B/A Hilgton's 
Exxon, West Chester, Pa. This Proposed 
Remedial Order charges William . 
Hilgton with pricing violations in the 
amount of $444, connected with the 
retail sale of gasoline during the time 
period August 1, 1979 through August 28, 
1979. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Edward 
F. Momorella, Program Manager for 
Product Retailers, Department of Energy, 
Northeast Enforcement District, 1421 
Cherry Street, 10th Floor, Philadelphia, 
Pa. 19102. On or before December 19, 
1979, any aggrieved person may file a 
Notice of Objection with the Office of 
Hearings and Appeals, 2000 "Μ᾽ Street 
NW., Washington, D.C. 20461, in 
accordance with 10 CFR 205.193. 


Issued in Philadelphia, Pennsylvania, on 
the 15th day of November 1979. 


Herbert M. Heitzer, 

District Manager, Office of Enforcement, 
Northeast District. 

[FR Doc. 78-37125 Filed 1243-79; 8:45 am] 

BILLING CODE 6450-01-41 


Kammerman Marina; Proposed 
Remedial Order 


Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Roger Gros D/B/A Kammerman Marina, 
Atlantic City, New Jersey. This 
Proposed Remedial Order charges Roger 
Gros with pricing violations in the 
amount of $1,047, connected with the 
retail sale of gasoline during the time 
period August 1, 1979 through September 
24, 1979. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Edward 
F. Momorella, Program Manager for 
Product Retailers, Department of Energy, 
Northeast Enforcement District, 1421 
Cherry Street, 10th Floor, Philadelphia, 
Pa. 19102. On or before December 19, 
1979, any aggrieved person may filea « 
Notice of Objection with the Office of 
Hearings and Appeals, 2000 “Μ᾽ Street - 
NW., Washington, D.C. 20461, in 
accordance with 10 CFR 205.193. 


Issued in Philadelphia, Pennsylvania, on 
the 15th day of November 1979. 


Herbert M. Heitzer, 


_District Manager, Office of Enforcement, 
' Northeast District. 


[FR Doc. 79-37126 Filed 12-$-79; 6:45 am] 
BILLING CODE 6450-01-4 


San Diego Gas & Electric; Application 
for Authority To Export Electric 
Energy and To Supersede Prior 
Authorization 


AGENCY: Department of Energy, 
Economic Regulatory Administration. 


ACTION: Notice of Application for 


Authority to Export Electric Energy and ° 


to Supersede Prior Authorization: San 
Diego Gas & Electric. 


SUMMARY: San Diego Gas & Electric has 
filed an application with the Economic 
Regulatory Administration for authority 
to export electric energy to Mexico and 
to supersede prior authorization. 


FOR FURTHER INFORMATION CONTACT: 


James M. Brown, Jr., System Reliability and 
Emergency Response Branch, Department 
of Energy, Room 4110, 2000 M Street NW., 
Washington, D.C. 20461, (202) 254-8247. 


Lise Courtney M. Howe, Office of General 
Counsel, Department of Energy, Room 5E- 
064, Forrestal Buil 1000 Independence 
Avenue SW., Was on, D.C. 20585, (202) 
254-2900. 


SUPPLEMENTARY INFORMATION: On 
November 8, 1979 Diego Gas & 
Electric (SDG&E) 


pursuant to section 202(e) of the Federal 
Power Act. SDG&E fequests authority to 
export approximately 40-50 MW of 
electric energy to the Comision Federal 
de Electricidad (CFE) if emergencies 
occur on the CFE system; similarly, 
SDG&E also may reteive up to 32 MW 
from CFE. In either instance, the area 
receiving emergency service will be 
isolated from the remainder of the 
receiving party’s system. 

Applicant states that the export of 
emergency energy under this agreement 
will not impair the ciency of electric 
supply to SDG&E 's customers in the 
United States pursuant to section 202(e) 
of the Federal Power Act. 


SDG&E wishes to|supersede the prior 
authorization for emergency exports to 
CFE of up to 60 ' of power, which 
was issued on December 29, 1970 in 
Docket E-7545 by the Federal Power 
Commission (FPC). 

Applicant proposes to export the 
electric energy via existing transmission 
facilities which were authorized by the 
FPC in Docket No. E-7544. 

Any person desiring to be heard or to 
protest said application should file a 
petition to interveng or protest with the 
System Reliability and Emergency 
Response Branch, E¢onomic Regulatory 
Administration, Roam 4110, 2000 M 
Street-NW., Washington, D.C. 20461, an 
accordance with sections 1.8 or 1.10 of 
the Rules of Practice and Procedure (18 
C.F.R. 1.8, 1.10). 


Any such petitions and protests 
should be filed on of before December 
31, 1979. Protests will be considered by 
ERA in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the 
proceeding. Any person wishing to 
become a party must file a petition to 


- intervene. Copies of this application are 


on file with ERA and will, upon request, 


- be made available for public inspection 


and copying at the ERA Docket Room, 
Room B-120, 2000 M Street, NW., 
Washington, D.C., and at the System 
Reliability and Emetgency Response 
Branch, Room 4110, 2000 M Street NW., 
Washington, D.C. 
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Dated: November 28, 1979. 
Jerry L. Pfeffer, 


Acting Assistant Administrator for Utility 
Systems, Economic Regulatory 
Administration. 

[FR Doc. 78-37130 Filed 12-3-79; 8:45 am] 

BILLING CODE 6450-01-m 


Federal Energy Regulatory 
Commission 


[Docket No. CP75-123] 


. Arkansas Loulsiana Gas Co.; Petition 


To Amend 


November 30, 1979. 


Take notice that on October 24, 1979, ! 
Arkansas Louisiana Gas Company 
(Arkla), P.O. Box 21734, Shreveport, 
Louisiana 71151, filed in Docket No. 
CP75-123 a petition to amend the order 
issued February 12, 1975,? as amended, 
in the instant docket so as to authorize 
the addition of delivery points to 
facilitate the exchange arrangement 
between Arkla and Natural Gas Pipeline 
Company of America (Natural), all as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

Arkla states that by order issued 
February 12, 1975, in its Docket No. 
CP75-123, Arkla and Natural were 
authorized to carry out a gas exchange 
arrangement and to construct and 
operate facilities to that end, pursuant to 
an exchange agreement between the 
two parties dated July 5, 1974, as 
amended. Arkla states that the 
exchange agreement was amended on 
August 3, 1978, by adding two new 
delivery points from Natural to Arkla. 

It is stated that the parties have, on 
June 22, 1979, again amended the 
exchange agreement to provide that 
Arkla would deliver and Natural would 
receive such daily volumes of gas, not to 
exceed 10,000 Mcf, as Arkla may have 
available and tender from time to time 
at the following delivery point: 


At the existing point of interconnection in 
the systems of the two parties located in 
Section 65, Block A-7, H&GN Survey, 
Wheeler County, Texas. 


Natural would deliver, or cause to be 
delivered, daily volumes equal in 
thermal content to the volumes Natural 
receives at the Arkla delivery point and 


The application was initially tendered for filing 
an October 24, 1979; however, the fee required by 
3ection 159.1 of the Regulations under the NGA (18 
ΡῈ 159.1), was not paid until October 26, 1979, thus 
iling was not completed until the latter date. 

* This proceeding was commenced before the 
"PC. By joint regulation of October 1, 1977 (10 CFR 
000.1), it was transferred to the Commission. 


Arkla would receive such volumes at the 
following points of delivery: 

(a) At the Gamble Unit #1 Well, Roger 
Mills County, Oklahoma; 

(b) at the Clyde Tice #1-28 Well, 
Roger Mills County, Oklahoma; 

(c) at the Hartley #1-8 Well, Roger 
Mills County, Oklahoma; 

(d) at the existing point of 
interconnection of the pipeline systems 
of Arkla and Natural located in Section 
33, Township 11 North, Range 25 West, 
Beckham County, Oklahoma, such point 
being a balancing delivery point. 

Natural, it is stated, would own and 
operate the measurement facilities at 
delivery points in Grady County, 
Oklahoma, in Beckham County, 
Oklahoma, and in the Section 65, Block 
A-7, H&GN Survey Wheeler County, 
Texas, with the understanding that no 
new facilities would be required for the 
Roger Mills County, Oklahoma, delivery 
points. 

Arkla further proposes to add further 
wells and balancing points which may 
be attached to either party’s system ina 
specified area of interest in western 
Oklahoma and the panhandle area of 
Oklahoma and Texas. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 19, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-37232 Filed 12-3-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Project No. 2943] 


City of Columbus, Ohio; Application 
for Preliminary Permit 


November 27, 1979, 

Take notice that the City of Columbus, 
Ohio filed on August 14, 1979, an 
application for preliminary permit 
{pursuant to the Federal Power Act, 16 
U.S.C. Section 791(a)-825(r)] for a 
proposed hydroelectric project to be 


! 
known as the Ο Βῃδυρῆπεββυ Project, 
FERC No. 2943, located on the Sgioto 
River in Delaware County, Ohio, 
Correspondence with the ἔχουν 8 
should be directed to: Robert C. | 
Parkinson, Director, City of Columbus, 
Department of Public Service, 90/West 
Broad Street, Columbus, Ohio 43215. 

Purpose of Project—Project energy 
would be utilized by the City of 
Columbus for municipal purposes. 

Proposed Scope and Cost of Studies 
under Permit—The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months. Applicant proposes 
to develop preliminary designs, qollect 
hydraulic data, perform field surveys, 
and prepare an application for Cc 
license, including an environmental 
report. Applicant estimates that the cost 
of work to be performed, includi 
studies under the permit, would be 
$52,000. 

Project Description—The proposed 
project would utilize the existing: 
O'Shaughnessy Dam and Reservoir on 
the Scioto River which at present are 
used for water supply and recreation. 
The project would consist of: 1) 
O'Shaughnessy Dam, a compact 
earth-fill dam with an 879-foot-1 
uncontrolled concrete gravity spillway 
section topped by flashboards e feet 
in height; 2) a reservoir with a grass 
storage capacity of 16,900 acre-feet; 3) a 
single room powerhouse with an 
installed capacity of approximately 
5,100 kW, located approximately 800 
feet downstream from the dam; 4} a 
penstock approximately 300 feet long 
connecting the proposed powerhquse 
with the existing bulkheaded power gate 
chamber and vaulted conduit; and 5) 
appurtenant facilities. Average head at 
the project would be 65 feet. Applicant 
estimates the annual generation would 
average 14,000,000 kWh. 

Purpose of Preliminary Permit a 
preliminary permit does not autharize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necess 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for the 
power, and all other necessary | 
information for inclusion in an 
application for a license. 

Agency Comments—Federal, State, 
and local agencies that receive 
notice through direct mailing from/the 
Commission are invited to submit. 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments shpuld 
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be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If any agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Protests, and Petitions to Intervene— 
Anyone desiring to be heard or to make 
any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR, Section 1.8 or 
Section 1.10 (1978). Comments not in the 
nature of a protest may also be 
submitted by conforming to the 
procedures specified in § 1.10 for 
protests. 

In determining the appropriate action 
to take, the Commission will consider all 
protests filed, but a person who merely 
files a protest does not become a party 
to, the proceeding. To become a party or 
to participate in any hearing, a person 
must file a petition to intervene in 
accordance with the Commission's 
Rules. 

Any protest, petition to intervene, or 
agency comments must be filed on or 
before January 24, 1980. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 78-37233 Filed 12-3-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No, CP71-68, et al.) 


Consolidated System LNG Co., et al.; 
Petition To Amend 


November 30, 1979. 

Take natice that on November 7, 1979, 
Consolidated System LNG Corporation 
(Consolidated LNG), 445 West Main 
Street, Clarksburg, West Virginia 26301. 
Columbia LNG Corporation (Columbia 
LNG), 20 Montchanin Road, Wilmington, 
Delaware 19807, and Southern Energy 
Company, P.O. Box 2563, Birmingham, 
Alabama 35202, filed in Docket No. 
CP71-68, et a/., a petition to amend the 
orders issued pursuant to Section 3 of 
the Natural Gas Act on December 22. 
1978, and February 16, 1979, in the 
instant dockets so as to extend the 
authorizations granted by said orders to 
June 30, 1980, all as more fully set forth 
in the petition to aménd which is on file 


with with the Commission and open to 
public inspection. 

Petitioners state that on October 5, 
1972, the Federal Power Commission in 
Opinion No. 622-A authorized 
Applicants to import liquefied natural 
gas (LNG), said Opinion concomitantly 
approving contractual arrangements 
between El Pasa Algeria Corporation 
(EL Paso Algeria), Petitioners LNG 
supplier, and Sonatrach, the Algerian 
national hydrocarbon company and El 
Paso Algeria's LNG supplier, as well as 
the contractual arrangement between 
Applicants and EL Paso Algeria. 

Petitioners state further that due to 
delays encountered in the construction 
of LNG tankers in U.S. shipyards, EL 
Paso Algeria was temporarily unable to 
fulfill its shipping obligations under the 
aforementioned contracts. Subsequently, 
it is stated, EL Paso Algeria chartered 
three vessels from Sonatrach for a time 
period ending December 31, 1979, which 
was the authorization by the : 
commission in the orders of December 
22, 1978, and February 16, 1979. 

Petitioners now state that EL Paso 
Algeria has recently informed them that 
(1) delivery of vessels will be further 
delayed for an ag yet unknown but 
significant period, and (2) several 
months may be required to finalize and 
implement alternative means of fulfilling 
contractual obligations currently being 
studied. Thus, it is asserted, use of the 
Sonatrach vessels beyond December 31, 
1979, is necessary. 


Petitioners request the Commission to 
extend the autharizations granted by the 
orders of December 22, 1978, and 
February 16, 1979, to June 30, 1980. 

Any person dasiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 20, 1979, file with the Federal 
Energy Regulatoty Commission, 
Washington, D.G. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in a€cordance with the 
Commissions Rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-37234 Filed 12-3-79; 8:45 am] 
BILLING CODE 6450-0t-M 


Change in Land Rights 


November 27, 1979. 

Take notice an application was 
filed on August 10, 1979, under the 
Federal Power Act, 16 U.S.C. §§ 791a— 
825r, by Duke Power Company for a 
change in land rights, for the Catawba 
Development of C Project No. 2232 
(Catawba Watereeg). The project lands 
affected are located on the Catawba 
River (Lake Wylia) in Mecklenburg 
County. Correspondence with the 
Applicant on this matter should be 
addressed: Mr. John E. Lansche, 
Assistant General Counsel, Duke Power 
Company, Box 2178, Charlotte, North 
Carolina 28242. | 

Applicant requests Commission 
approval to grant ἃ 170 foot long 
extension to an existing easement, 
which was approved by the Commission 
in an order issued September 27, 1977. 
This September 27, 1977 order granted 
an easement to the Charlotte 
Mecklenburg Board of Education for a 
sewage treatment plant effluent line 
which discharges into Lake Wylie. 
Applicant now seeks an additional 
easement (170 feet long by 30 feet wide). 
Applicant states that this extension of 
the existing easement is necessary 
because the existing underwater outfall 
would not be in a location suitable to 
the nearby residents or to the North 


: 


Carolina Division ‘ Health Services. As 


(Project No. 2232] 
Duke Power Co.; Application for 


such Applicant requests the additional 
170 feet of right of/way in order to 
extend the underwater outfall 160 feet 
further into Lake Wylie. 

Anyone desiring to be heard or to 
make any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 )§ 1.8 or 8 1.10 (1979). 
Comments not in te nature of a protest 
may also be submitted by conforming to 
the procedures spé¢cified in ὃ 1.10 for 
protests. In determining the appropriate 
action to take, the (Commission will 
consider all protests or other comments 
filed, but a person|who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petition to intervege must be filed on or 
before January 7, 1980. The 
Commission's address is: 825 North 
Capitol Street, N.E, Washington, D.C. 
20426. The application is on file with the 

| 


| 
| 


| 
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Commission and is available for public 
inspection. 
Kenneth F. Plumb, 


. Secretary. 


[FR Doc. 78-37234 Filed 12-3-79; 8:45 am]" 
BILLING CODE 6450-01-M 


[Docket No. CP80-73] 


El Paso Natural Gas Co.; Application 
November 29, 1979. 


Take notice that on November 9, 1979, 
El Paso NaturalGasCompany 
(Applicant), P.O. Box 1492, ΕἸ Paso, 
Texas 79978, filed in Docket No. CP80- 
73 an application pursuant to section 
7(c) of the Natural Gas Act and 
§ 157.7(g) of the Regulations thereunder 
(18 CFR 157.7(g)), for a certificate of 
public convenience and necessity 
authorizing the construction, and for 
permission and approval to abandon 
various field compression and related 
metering and appurtenant facilities, 
during the 12-month period commencing 
January 1, 1980, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

The stated purpose of this budget-type 
application is to enable Applicant to act 
with reasonable dispatch in constructing 
and abandoning facilities which would 
not result in changing Applicant's 
system salable capacity or service from 
that authorized prior to the filing of the 
instant application. 


Applicant states that the total cost of 
proposed construction and 
abandonment under § 157.7(g) would not 
exceed $3,000,000 and no single project 
would exceed $500,000. Applicant also 
states that said costs would be financed 
through use of internally generated 
funds, 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 20, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.70). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 


Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be dully 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37236 Filed 12-3-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. CP80-74] 


El Paso Natural Gas Co.; Application 
November 29, 1979. 


Take notice the on November 9, 1979, 
El Paso Natual Gas Company 
(Applicant), P.O. Box 1492, El Paso, 
Texas 79978, filed in Docket No. CP80- 
74 an application pursuant to Section 
7(c) of the Natural Gas Act and Section 
157.7(b) of the Regulations thereunder 
(18 CFR 157.7(b)) for a certificate of 
public convenience and necessity 
authorizing the construction on a 
calendar year basis for an indefinite 
period, and operation of facilities to 
enable Applicant to take into its 
certificated main pipeline system 
natural gas which would be purchased 
from producers and other similar sellers 
thereof, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 


The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch 
in connecting to its pipeline system 
supplies of natural gas which may 
become available from various 
producing areas generally coextensive 
with its pipeline system or with the 
systems of other pipeline companies 
which may be authorized to transport 
gas for the account of or exchange gas 
with Applicant. 
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Applicant states that the total gost of 
the proposed facilities would notexceed 
$20,000,000 with no single onsho 
project to exceed $2,500,000 and 8 
single offshore project to exceed | 
$3,500,000. 

Applicant states that the 
Commission’s Order No. 56 issu 
November 1, 1979, in Docket Nos, RM79- 
37 and RM79-43 provided in amended 
Section 157.7(b)(7)(ii) of the Regulations 
that applications for budget-type 
certificates under the new rules, by 
persons holding budget-type cetificates 
on the effective date of such order, 
should be filed at least sixty dayg before 
the lapse of the existing certificates. It is 
asserted that Applicant's existi 
budget-type certificate expires on 
December 31, 1979; however, as a\result 
of the date of issuance of Order No. 56 
and Applicant's subsequent receipt of 
such order, is is not possible for | 
Applicant to comply with said sixty day 
advance filing requirement. Applicant 
requests waiver of the requirements of 
Section 157.7(b)(7)(ii) of the Regulations 
so as to permit the budget-type | 
certificate requested herein to be made 
effective on January 1, 1980, and 
continue in effect each calendar year 
thereafter until terminated by Applicant 
in accordance with Section 
157.7(b)(3)(i)(L) of said Regulations or 
revoked by the Commissionin | 
accordance with Section 157.7(b)(B)(iii) 
of said Regulations. 

Any person desiring to be heard or to 
make any protest with reference tp said 
application should on or before | 
December 20, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accord: 
with the requirements of Commisgion's 
Rules of Practice (18 CFR 1.8 or 130) and 
the Regulations under the Natural/Gas 
Act (18 CFR 157.10). All protests 
with the Commission will be co: 
by it it determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to 
proceeding. Any person wishing 
become a party to a proceeding of to 
participate as a party in any he. 
therein must file a petition to intetvene 
in accordance with the Commissign's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Fefleral 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on 
application if no petition to intervene is 
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filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it.will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-37237 Filed 12-3-79 8:45 am} 
BILLING CODE 6450-01-M 


[Docket No. Ci80-33] 


IGC Production Co.; Application for 
Abandonment 


November 29, 1979. 

Take notice that on October 26, 1979, 
IGC Production Co. of P.O. Box 7608, 
Boise, Idaho 83707 (Applicant) filed an 
application in Docket No. (180-33 
pursuan to section 7(b) of the Natural 
Gas Act for authorization to abandon a 
limited term gas sale to Northwest 
Pipeline Corporation (Northwest) from 
_ certain wells in the East Douglas Creek 
Field, Rio Blanco County, Colorado. 
Applicant states that gas from the East 
Douglas Creek Field is being sold to 
Northwest pending certification of the 
transportation service nécessary for 
Northwest in Docket No. CP78—254 to 
transport said gas to Applicant's parent 
corporation, Intermountain Gas 
Company (Intermountain). Once 
transportation of the gas to 
Intermountain is certificated, Northwest 
wil! still he entitled to purchase up to 
25% of the gas delivered for use as part 
of its general pipeline supply. The 
remainder will be sold by IGC to 
Intermountain. 

Applicant further states that the 
limited term sale of gas to Northwest 
was necessitated by the need for funds 
to continue drilling in order to avoid the 
return of acreage under farmout 
agreements. While IGC always intended 
to sell the East Douglas Creek Field Gas 
to its parent Intermountain, the limited 
term sale permitted IGC to obtain the 
necessary drilling funds while making 
available to Intermountain a 
proportionate share of any volumes 
delivered to Northwest prior to 
certification of Northwest's 
transportation service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 


December 14, 1979 file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulation under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any persons wighing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to interyene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 79-37238 Filed 12-3-79; 8:45 am] 

BILLING CODE 6450-01-M 


[Docket No. CP6@-64] 


Louisiana Nevada Transit Co.; 
Application 


November 28, 1979. 

Take notice that on November 7, 1979, 
Louisiana-Nevada Transit Company 
(Applicant), P.O. Box 8789, Denver, 
Colorado 80202, filed in Docket No. 
CP80-64 an application pursuant to 
Section 7(b) of the Natural Gas Act for 
permission and approval to abandon its 
transportation and sale of surplus gas on 
an interruptible basis to Arkansas 
Louisiana Gas Gompany (Arkla), all as 
more fully set farth in the application 
which is on file with the Commission 
and open to public inspection. 

On June 8, 1949, according to 
Applicant, the Commission authorized 
the construction and operation facilities 
for the transportation and sale of 
surplus gas on an interruptible basis to 
Arkla for resale, pursuant to a contract 
dated November 19, 1948. On February 
21, 1952, Applicant filed a tariff revision 
designed to replace its existing Rate 
Schedules H-1 and NL-1 with a single 
Rate Schedule §~1, it is stated. 

By letter dated August 17, 1955, Arkla 
terminated the November 19, 1948, 
contract effective as of November 19, 
1955, it is stated. Applicant states that 
since the November 1948 agreement is 
no longer effective Applicant proposes 
to abandon the transportation and sale 
of gas to Arkla. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 20, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 


(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 


to the proceeding. 


to become a party 


petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction canferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the ission’s Rules of 
Practice and roes ure a hearing will 
be held without er notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission an its own review of the 
matter finds that ission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If ἃ petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given, 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented atthe hearing. 

Kenneth F, Plumb, | 
Secretary. 
(FR Doc. 79-37239 Filed 123-79; 6:45 am) 
BILLING CODE 6450-01-M 
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[Dockets Nos. CP66-121, (CP66-110, et. al.), 
CP79-161] 


Midwestern Gas Transmission Co.; 
Petition To 


November 30, 1979. 


Take notice that on October 31, 1979, 
Midwestern Gas Transmission 
Company (Petitioner), P. O. Box 2511, 
Houston, Texas 77001, filed in Docket 
Nos. CP66-110, ef, al., a petition to 

ssion’s order of 

September 25, 1979, issued pursuant to 
Section 3 of the Natural Gas Act so as to 
authorize the importation of up to 

] gas per day, to be 
purchased from (Canada Gas 
Pipelines Limited (TransCanada), all as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

Petitioner states that by order issued 
by the Economic Regulatory 


Ι 
| 
| 
Ι 
| 
Ι 
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Administration (ERA) on August 9, 1979, 


‘at Docket No. CP79-04—-NG and by order 


of the Commission issued September 25, 
1979, in Docket Nos. CP66-110, ef. a/., it 
was authorized to import an additional 
114 Bef of natural gas from Canada at a 
point on the United States-Canadian 
boundary near Emerson, Manitoba, until 
and including October 31, 1980, at daily 
volumes up to 350,000 Mcf. Petitioner 
further states that it in turn received 
authorization to resell to Tennessee Gas 
Pipeline Company, a Division of 
Tenneco Inc. (Tennessee), Northern 
Natural Gas Company (Northern) and 
Natural Gas Pipeline Company of 
America (Natural), until and including 
October 31, 1980, up to 350,000 Mcf of 
gas on any day. 

The natural gas to be imported by 
Petitioner is to be purchased from 
TransCanada and is to be exported from 
Canada by TransCanada under 
authority of export License GL-18 issued 
by the National Energy Board of Canada 
(NEB), it is stated. 

Petitioner then states that pursuant to 
an October 2, 1979, petition to amend, 
the Commission granted temporary 
authorization on October 10, 1979, for 
Petitioner to import and sell for a period 
of sixty days up to 120,000 Mcf per day 
to Tennessee at an existing 
interconnection between the facilities of 
TransCanada and those of Tennessee 
near Niagara Falls, New York (Niagara 
Interconnection). 

Petitioner asserts that it has been 
informed that TransCanada now 
expects to have from time to time daily 
quantities up to 600,000 Mcf of gas 
available for export from Canada. 
Consequently, Petitioner requests 
authorization to import and resell to 
Tennessee, Northern, and Natural up to 
600,000 Mcf of natural gas on any day. 
Petitioner states that no change is 
requested in the total volumes of 114 Bcf 
to be imported by Petitioner up to and 
including October 31, 1979. 

Petitioner asserts that the proposal 
would allow Petitioner, Tennessee, 
Natural, and Northern to take maximum 
advantage of the availability of natural 
gas from TransCanada as that 
availability is affected by 
TransCanada’s system operation. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 14, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 


appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary 

[FR Doc. 78-37240 Filed 12-3-79; 8:45 amj 

BILLING CODE 6450-01-™ 


[Project No. 2360] 


Minnesota Power ἃ Light Co.; 
Application for Approval of an Exhibit 
R 


November 27, 1979. 

Take notice that on April 2, 1978, 
Minnesota Power and Light Company 
filed an application under the Federal 
Power Act, 16 U.S.C. Sections 791(a)- 
825(r) (1976), for approval of an Exhibit 
R (Recreation Plan) for its constructed 
St. Louis River Project, FERC No. 2360. 
The project is located on the St. Louis, 
Cloquet, Whiteface, Skunk, Beaver and 
Otter Rivers, in Carlton and St. Louis 
Counties, Minnesota. Copies of 
correspondence regarding the 
application should be sent to: Mr. James 
R. Habicht, Minnesota Power and Light 
Company, 30 West Superior Street, 
Duluth, Minnesota 55802. 

The Exhibit R includes existing 
recreational developments of Wild Rice, 
Fish, Island and Boulder Lakes which 
include boat ramps, parking and 
sanitation facilities, and a licensee 
maintained picnic and swimming area at 
Island Lake. The U.S. Forest Service 
operates and maintains a campground 
and picnic area with boat launching 
facilities and swimming beach at 
Whiteface Lake. The licensee proposes 
to upgrade certain existing facilities and 
to provide additional camping sites, 
hiking trails, boat launching facilities 
and day use areas. . 

Anyone desiring to be heard or to 
make any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR § 1.8 or § 1.10 (1979). 
Comments not in the nature of a proiest 
may aiso be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
acton to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 


party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before January 14, 1980. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc, 79-37241 Filed 12-3-78; 8:45 am] 
BILLING CODE 6450-01-M 


{Docket No. CP80-76] 


—————— πε 


Montana-Dakota Utilities Coz 
Application 


November 28, 1979. 

Take notice that on November 9, 1979, 
Montana-Dakota Utilities Co. 
(Applicant), 400 North Fourth $treet, 
Bismarck, North Dakota 58501, filed in 
Docket No. CP80-76 an application 
pursuant to Section 7(c) of the/Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
certain facilities on its interstate natural 
gas transmission system, all ag more 
fully set forth in the application which is 
on file with the Commission aad open to . 
public inspection. 

Applicant states that the ad@ition of 
new reserves from the Wind River Basin 
area of Wyoming and the Williston 
Basin area of Montana and North 
Dakota along with the attendant 
increase in daily input to its system has 
resulted in capacity problems pn certain 
segments of its transmission system, 
which problems are not peak day winter 
problems but rather summer dpy 
problems in transporting gas purchased 
to storage reservoirs. Applicant 
proposes to alleviate these prgblems by 
the construction and operation of the 
following facilities: 

(1) Approximately 21.4 mileg of 12%- 
inch O.D. natural gas transmiggion loop 
line beginning at a point in Lof 17, 
Section 30, T49N, R92W, and 
terminating at a point in the SW \% of 
Section 23, T52N, R94W, all in/Big Horn 
County, Wyoming. 

(2) Approximately 16.1 mileg of 6%- 
inch O.D. natual gas transmisgion loop 
line beginning at a point in the NE% of 
Section 31, T151N, R101W, an 
terminating at a point in the SW% of 


Section 14, T150N, R99W, all i 
McKenzie County, North Daketa. 


—— —— she 


(3) A new compressor stati 
consisting of two 600 horsepower 


reciprocating compressor sets and 
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related facilities to be located in or near 
Section 31, T18N, R56E, Dawson County, 
Montana. 

(4) A new compressor station 
consisting of one 600 horsepower 
reciprocating compressor set and related 
facilities to be located in or near Section 
22, T154N, R101W, near Willston, 
Williams County, North Dakota. 

Applicant states that: (1) the proposed 
looping with 21.4 miles of 12%-inch O.D. 
line would allow for transfer of an 
additional 11,300 Mcf of gas per day to 
its Elk Basin storage reservoir in 
Wyoming; (2) the proposed looping with 
16.1 miles of 6%-inch O.D. pipeline 
would allow it to purchase and receive 
up to 13,000 Mcf of gas per day from a 
new field owned by Alpar Resources 
approximately 5 miles southwest of 
Watford City, North Dakota; (3) the 
installation and operation of the 
proposed compressor facilities would 
increase the gas storage capacity of 
Applicant's North Dakota loop from 
71,800 Mef per day day to 98,200 Mcf per 
day, said installations providing the 
most economical means for transporting 
additional volumes to storage at Cabin 
Creek, Montana. These additions total, 
it is stated, 70,000,000 Mcf of new 
reserves. 

The total cost is estimated to be 
$4,693,600, which cost is to be financed 
through internally generated funds and/ 
or short-term bank loans. 

Applicant proposes to begin 
construction around March 1, 1980, and 
complete construction within one year 
from that date. 

Applicant states that it is in 
curtailment and has need for all the gas 
it can add to its system. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 20, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 


and the Commissgion’s Rules of Practice 
and Procedure, a/hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further Botice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37242 Filed 12+3-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. CP80-€6] 


Mountain Fuel Supply Co.; Application 


November 28, 1979. 


Take notice that on November 8, 1979, 
Mountain Fule Supply Company 
(Applicant), 180 East First South Street, 
Salt Lake City, Utah 84139, filed in 
Docket No. CP80-66 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and Becessity authorizing it 
to place in service two mainline taps to 
be used for delivery to and receipt of 
natural gas from a gas treatment plant, 
all as more fully set forth in the 
application which is on file with the 
Commission and gpen to public 
inspection. 

Applicant states its Main Line No. 36 
transports gas produced in the Yellow 
Creek Field and other overthrust Belt 
producing areas of Uinta County, 
Wyoming, to Applicant's primary 
transmission lines, 

According to Applicant, by letter 
agreement dated August 29, 1979, 
Champlin Petroleum Company 
(Champlin) has agreed to build a gas 
processing facility at the southern 
terminus of Applicant's Main Line No. 
36 in the vicinity of existing liquid 
handling and storage facilities. 
Applicant maintains it has agreed to 
deliver all of the gas which it owns, 
purchases, or transports for others from 
the Yellow Creek Field area to Champlin 
for further processing in Champlin’s 
plant. It is stated that the agreement 
also permits Applicant to Transport and 
deliver to Champlin gas owned or 
acquired by purchase or through 
transportation agreements and 


transported through Main Line No. 36 
from sourtes other than the Yellow 
Creek Field Area. 

According to Applicant, in order to 
make gas deliveries from Main Line No. 
36 to Champlin’s plant. Applicant would 
use existing valve assemblies associated 
with its liquid handling and storage 
facilities to deliver raw gas to and 
receive process gag back from 
Champlin’s plant. Applicant states the 
cost of these existing facilities was 
$14,755 which cost was financed from 
funds on hand. Applicant request 
authorization to place in service these 
existing valve assemblies to deliver gas 
to Champlin. " 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 20, 1979, 

Energy Regulatory Commission, 
Washington, D.C. 

intervene or a protast in accordance 
with the requirements of the 
Commission's Ruleg of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under 

(18 CFR 157.10). Alliprotests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application of no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is requred by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on {ts own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. | 

Under the procedgre herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plum, 
Secretary. 

[FR Doc. 79-37243 Filed 12-3-29; 8:45 am] 
BILLING CODE 6450-01-M | 
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[Docket No. CP78-171] 


Southern Natural Gas Co. et al. 
Petition To Amend 


November 28, 1979. 

Take notice that on September 26, 
1979, Southern Natural Gas Company 
(Southern), P.O. Box 2563, Birmingham, 
Alabama 35202, Texas Gas 
Transmission Corporation (Texas Gas), 
3800 Frederica Street, Owensboro, 
Kentucky 42301, and United Gas Pipe 
Line Company (United), P.O. Box 1478, 
Houston, Texas 77001, filed in Docket 
No. CP78-171 a joint petition to amend 
the order issued July 19, 1978, in the 
instant docket pursuant to Section 7{c) 
of the Natural Gas Act, so as to 
authorize an additional delivery point 
for the transportation of natural gas, all 
as more fully set forth in the petition to 
amend which is on file with the 
Commission and open to the public 
inspection. 

Petitioners state thaf by order issued 
July 19, 1978, they were authorized to 
transport and exchange natural gas 
purchased from Southern by Mississippi 
Valley Gas Company (Mississippi), a 
local distribution company. It is stated 
that the volumes of gas purchased by 
Mississippi are displaced by equivalent 
volumes of gas from points in the State 
where Mississippi receives its gas 
supply from United and/or Texas Gas. 

Petitions state the operations at the 
delivery point where Southern displaced 
gas to Texas Gas for Mississippi's 
account in Iberia Parish, Louisiana, have 
not been satisfactory. Therefore, 
Petitioners propose to establish a new 
deliver point so that the subject gas can 
be efficiently delivered to Texas Gas for 
Mississippi's account. It is asserted that 
Mississippi has entered into separate 
amended agreements with each of the 
three companies for the establishment of 
an additional delivery point at an 
existing point of interconnection of the 
facilities of the Texas Gas and United 
near Lonewa and Monroe in Ouachita 
Parish, Louisiana. It is stated that the 
agreement with United provides for 
United to redeliver at the additional 
point those volumes that it presently 
receives at an interconnection with 
Southern's facilities near Perryville, 
Ouachita Parish, Louisiana. 

Petitioners assert that Mississippi's 
agreement with Texas Gas would 
increase the maximum volumes that 
Texas Gas receives on behalf of 
Mississippi from 10,000 Mcf to 20,000 
Mcf per day during the winter season, 
and from 10,000 Mcf to 20,000 Mcf per 
day during the winter season, and from 
6,000 to 10,000 Mcf during the summer 
season. 


Petitioners further state that the 
agreement with Southern would 
increase from seven to fourteen days the 
period in which Mississippi would 
purchase intrastate gas to balance with 
gas transported by Southern. 

Petitioners state that the additional 
exchange point would require no new 
facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 19, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37244 Filed 12-3-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. GP80-2] 


Spradiing Drilling Co.; Petition for 
Declaratory Order 


November 29, 1979. 

Take notice that on October 4, 1979, 
Spradling Drilling Company (Spradling), 
P.O, Box 5210, Borger, Texas 79007 filed 
a petition for a declaratory order under 
18 CFR 1.7(c) of the Commission's Rules 
of Practice and Procedure. Spradling 
requests that the Commission issues a 
declaratory order stating which 
maximum lawful price established under 
the Natural Gas Policy Act of 1978 
(NGPA) applies to its “first sales" of 
natural gas. 

Spradling states that it is currently 
negotiating a gas purchase contract with 
Natural Gas Pipeline Company of 
America (Natural) to sell gas produced 
from Spradling’s Brown Nos. 2 and 3 
wells.' Under the terms of the proposed 
contract, Natural will agree to pay the 
highest price available under the NGPA 
for this gas. Spradling also states that 
the acreage on which these wells are 
drilled was originally leased to Natural 
under a 50-year term lease that expired 


These wells are located in Sections 3 and 4. 
Block M-1, W. E. Bennett Survey, Moore County, 
Texas. 


January 6, 1976. Spradling’s o | lease of 
this acreage began on May 1, 1979. The 
details of this gas purchase cqntract and 
the leases are provided in Spradiing's 
application. 

Copies of this application ate on file 
with the Commission and are available 
for public inspection in the ce of 
Public Information, Room 1 

Any person desiring to be heard or to 
make any protest to this peti 
honor before December 14, 1 
with the Federal Energy Reg 
Commission, Washington, D.C. 
petition to intervene or a pro 
accordance with the require 
Commission's Rules of Practi 
Procedure (18 CFR 1.8 or 1.10 
protests filed with the Commigsion will 
be considered by it in dete: ing the 
appropriate action to be takeg but will 
not serve to make the protest: 
parties to the proceeding. An 
wishing to become a party to 
proceeding, or to participate 
in any hearing therein, must 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, | 
Secretary. 

[FR Doc. 79-37245 Filed 12-3-79; 8:45 am] | 
BILLING CODE 6450-01-41 


4 
[Dockets Nos. CP76-322, CP77-927, CP78- 
53, and CP78-87] ) 


| 
Tennessee Gas Pipeline Co.,\a Division 
of Tenneco, Inc., and East Tennessee 
Natural Gas Co.; Petition To pavend 


November 30, 1979. 
Take notice that on November 16, 
1979, Tennessee Gas Pipeline Company, 


CP77-127, CP78-53 and CP7 
petition to amend orders issu 
1976,’ February 12, 1977," 
1978, and January 23, 1978, regpectively. 
in the instant dockets pursuant to 
Section 7(c) of the Natural Gag Act and 
Section 2.79 of the General Policy and 
Interpretations (18 CFR 2.79) #0 as to 
authorize the modification of guch 
certificates issued in said dockets, all as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to "I. 
inspection. 

Petitioners state that by Order No. 52, 
issued October 5, 1979, in Docket No. 


‘This proceeding was commenced before the 
FPC. By joint regulation of October 1, 
1000.1), it was transferred to the Comnti 
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RM8&0-1, the Commission issued an 
interim rule whereby end use limitations 
in existing certificates may be modified 
to remove some of the end use 
restrictions. Petitioners seek to modify 
the following certificates to comply with 
Order No. 52. 

(1) CP76-322, transportation for 
Stauffer Chemical Company. The order 
was issued June 30, 1976, and Petitioners 
seek to amend ordering paragraph (c)(2) 
to comply with Section 2.79(m) of the 
Commission's General Policy and 
Interpretations. 

(2) CP77-127, transportation for 
William J. Bonnell Company. The order 
was issed February 12, 1977, and 
Petitioners seek to amend ordering 
paragraphs (c)(2) and (c)(3) to comply 
with Section 2.79(m) of the 
Commission's General Policy and 
Interpretations. 

(3) CP78-53, transportation for W. G. 
Bush & Company. The order was issued 
December 27, 1978, and Tennessee seeks 
to add 2.79(m) to the requirements of 
compliance with Section 2.79 of the 
Commission's General Policy and 
Interpretations. 

(4) CP78-87, transportation for 
Consolidated Aluminum Corporation. 
The order was issued January 23, 1978, 
and Tennessee seeks to amend the 
conditions thereof to include Section 
2.79(m) of the Commission's General 
Policy and Interpretations. 

The terms which Petitioners would 
seek to have included are as follows: 
2.79(m) Volumes and End-Use 
Restrictions. 

(1) Inapplicability of certain use and 
volumetric restrictions. 

Except as provided in paragraph 
(m)(2), a certificate issued under this 
section to which this paragraph applies: 
(i) does not limit the customer from 
purchasing any volumes of natural gas 
from its supplies which does not exceed 
its normal entitlement, and (ii) does not 
impose any end-use restriction upon the 
natural gas transported under the 
certificate. 

(2) Volumetric limitations. 

The customer's aggregate supply 
volumes may not exceed the greater of: 
(i) the customer's high priority 
requirements, or (ii) the sum of: (a} the 
customer's normal entitlement, plus (b) 
the fuel oil displacement volume 
authorized to be delivered under 
Subpart F of Part 284, plus (c) the direct 
sale volumes authorized to be delivered 
under certificates issued pursuant to 
Subpart E of Part 157. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 20, 1979, file with the Federal 
Energy Regulatory Commiasion, 


Washington, D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-37246 Filed 123-79; 8:45 am] 

BILLING CODE 6450-014 


[Docket No. CP80-83] 


Tennessee Gas Pipeline Co., a Division 
of Tenneco, inc.; Application 


November 28, 1979. 

Take notice that on November 14, 
1979, Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc. (Applicant), 
P. O. Box 2511, Hauston, Texas 77001, 
filed in Docket No, CP80-83 an 
application pursuant to Section 7(c) of 
the Natural Gas Act and Section 157.7(b) 
of the Regulations thereunder (18 CFR 
157.7(b)) for a certificate of public 
convenience and necessity authorizing 
the construction and/or acquisition, 
during calendar year 1980, and 
operation of facilities to enable 
Applicant to take into its certificated 
main pipeline system natural gas which 
would be purchased from producers and 
other similar sellets thereof, all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 

The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch 
in connecting to its pipeline system 
supplies of natural gas which may 
become available from various 
producing areas generally coextensive 
with its pipeline system or the systems 
of other pipeline companies which may 
be authorized to transport gas for the 
account of or exchange gas with 
Applicant. 

Applicant states/that the total cost of 
the proposed facilities would not exceed 
$20,000,000, with no single onshore 
project to exceed $2,500,000 and no 
single offshore project to exceed 
$3,500,000. Applicant proposes to 
finance these costs from general funds 
and/or borrowings under revolving 
credit agreements. 


Any person desiting to be heard or to 
make any protest with reference to said 
application should on or before 
December 20, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Ruleg of Practice and 
Procedure (18 CFR 4.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or tp participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 


Take further noti¢e that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on [18 own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and netessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. | 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 
[FR Doc. 78-37248 Filed 12-3-79; 8:45 am] 


BILLING CODE 6450-01-m | 


[Docket No. CP63-177] 


Texas Eastern Transmission Corp., 
and Tennessee Ga Pipeline Co., a 
Division of Tenneca, Inc.; Petition To 
Amend | 
November 29,1979. | 
Take notice that on November 5, 1979, 
Texas Eastern Transmission 
Corporation (Texas Eastern), P.O. Box 
2521, Houston, Texag 77001, and 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Texas 77001, 


filed in Docket No. CP63-177 a petition 
to amend the Commission's order issued 
pursuant to Section 7(c) of the Natural 
Gas Act on March 18, 1963,' as amended 
February 7, 1974, July 18, 1975, and 
August 30, 1977, in the instant docket so 
as to authorize an additional exchange 
point and the exchange of natural gas, 
all as more fully set forth in the petition 
to amend which is on file with the 
Commission and open to public 
inspection. 

Petitioners state that they are parties 
to a currently effective exchange 
agreement dated July 30, 1974, as 
amended October 17, 1974, which 
agreement provides for the exchange of 
natural gas on a gas-for-gas basis at 
various onshore points. 

Petitioners propose herein to add a 
point of exchange pursuant to an 
amendment to the exchange agreement, 
dated October 2, 1979, at a mutually 
agreeable point on Texas Eastern's 
Wilcox Trend 14-inch pipeline in Live 
Oak County, Texas. 

According to petitioners, the facilities 
required for the additional delivery 
point would be constructed under 
Tennessee's budget-type authorization. 

Petitioners assert that the proposed 
exchange point would enable Tennessee 
to receive additional gas supplies into 
its system from a dedicated supply 
source in proximity to Texas Eastern's 
system which would not otherwise be 
feasibly connected directly to its system. 
According to Petitioners, Texas Eastern 
has ample capacity on its system to 
render the service contemplated herein, 
and its obligations under the exchange 
agreement would have no significant 
effect on the operation of its system. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 19, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


'This proceeding was commenced before the 
FPC. By joint regulation of October 1, 1977 (10 CFR 
1000.1), it was transferred to the Commission. 


petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-37249 Filed 12-3-79; 8:45 am] 

BILLING CODE 6450-01-M 


[Docket No. CP80-77] 


United Gas Pipe Line Co.; Application 


November 28, 1979. 

Take notice that on November 13, 
1979, United Gas Pipe Line Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP80- 
77 an application pursuant to Section 
7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for Mid-Louisiana Gas 
Company (Mid-Louisiana), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Pursuant to an agreement dated 
November 7, 1979, Applicant proposes to 
transport up to 1,000 Mcf of natural gas 
per day for Mid-Louisiana. It is stated 
that Mid-Louisiana has acquired such 
gas from production in the Jennings 
Field located in Acadia Parish, 
Louisiana, attributable to the interest of 
Goldking Production Company. 

Applicant states that under the 
transportation agreement, Mid- 
Louisiana would deliver or cause to be 
delivered up to 1,000 Mcf per day to 
Applicant, at a point of receipt located 
on Applicant's existing 10-inch pipeline, 
near the Jennings Field, Acadia Parish, 
Louisiana. Applicant proposes to 
transport and redeliver equivalent 
quantities less fuel and company use gas 
at the existing point of interconnection 
between Applicant's and Mid- 
Louisiana's pipelines located at the 
Scotland Compressor Station site, East 
Baton Rouge Parish, Louisiana and/or at 
other mutually agreeable existing points 
of interconnection. 

Applicant states Mid-Louisiana would 
pay an amount per MCF equal to 
Applicant's jurisdictional transportation 
rate in effect from time to time in 
applicant's Southern Rate Zone, based 
on rate filings made from time to time 
with the Commission, less any amount 
included in such jurisdictional 
transportation rate which is attributable 
to fuel and unaccounted for gas for the 
transportation service. Applicant asserts 
that such rate is presently 19.40 cents 
per Mcf. 

It is asserted that the proposed 
transporation would allow Mid- 
Louisiana to receive additional 
quantities of natural gas into its system 


transmission facilities. 

Any person desiring to be he 
make any protest with referen 
application should on or before 


Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in acco 

with the requirements of the 
Commission's Rules of Practice 
Procedure (18 CFR 1.8 or 1.10) 
Regulations under the Natural 

(18 CFR 157.10). All protests filed with 
the Commission will be consid 

in determining the appropriate 

be taken but will not serve to make the 
protestants parties to the pro . 
Any person wishing to become ἃ party 
to a proceeding or to participate ps a 
party in any hearing therein must file a 
petition to intervene in accord with, 
the Commission's Rules. 

Take further notice that, pursuznt to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Enery Regulatory Commission 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will beheld 
without further notice before the 
Commission or its designee on 
application if no petition to interyene is 
filed within the time required hegein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to ‘intervene is timely filed, or if 
the Commission on its own motion 


- believes that a formal hearing is 


required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unlegs otherwise advised, it be 
unnecessary for Applicant to appear or 
be represented at the hearing. ὦ 
Kenneth F. Plumb, 
Secretray. 

[FR Doc. 78-37250 Filed 12~-3-79; 6:45 am] 
BILLING CODE 6450-01-m 


' 
a 
i 

| 


[Docket No. RP75-62] 


Cities Service Gas Co.; Notice of 
Extension of Time 


November 27, 1979. 

On November 20, 1979, Cities Service 
Gas Company filed a request for 
extension of time to file Briefs o 
Exceptions to the Initial Decision issued 
October 29, 1979, in the above-darketed 
proceeding. In support of this est 
the motion states that the parties/to this 
proceeding have agreed to hold 
settlement conference to resolve issues 
raised by the Initial Decision and other 
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curtailment matters affecting Cities 
Service. The Company requests that 
additional time be granted pending the 
convening of the initial settlement 
conference in this proceeding. 

Upon consideration, notice is hereby 
given that an extension of time for filing 
Briefs on Exceptions is granted to and 
including December 28, 1979. Briefs 
Opposing Exceptions shall be filed on or 
before January 17, 1980. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-37197 Filed 12-3-78; 6:45 am] 
BILLING CODE 6450-01-m 


[Docket Nos. α- 4579, et al.] 


Cities Service Co. (Operator), et al.; 
Notice of Applications for “Small 
Producer” Certificates ' 


November 27, 1979. 

Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to section 7(c) of 
the Natural Gas Act and § 157.40 of the 
Regulations thereunder for a “small 


'This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


producer” certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make any 
protest with reference to said 
application should on or before 
December 6, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or ta participate as a party in 
any hearing thetein must file a petition 


to intervene in accordance with the 
Commission's Rules. 

Take further natice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and dure, a hearing will 
be held without er notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission in its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 


Secretary. 


Kenneth F. Plumb, | 


Docket No. and date filed Appficant 


Purchaser and location 


G-4579, F, Mar. 12, 1979............... Cities Service 


No. 2 Well, Crockett County, Texas. 


Company (Operator), et al., P.O. Box El/Paso Natural Gas Company, Cities’ Owens "Ὁ" 
300, Tulsa, Oda. 74102. 


CI73-60, C, Apr. 3 1978.............. -- Kerr-McGee Corporation, P.O. Box 25861, Oklaho- Transcontinental Gas Pipe Line Corporation, 
Brazos Area, Block A-1 Field, Offshore Texas. 
Ci73-938, C, Aug. 11, 1975, Oct. Continental Οὐ Company, P.O. Box 2197, Houston, Ei Paso Natural Gas Company, Bianco Field, San 


ma City, Oka. 73125. 
14, 1975. Tex. 77001. 


duan County, New Mexico. 


CI75-605, C, Aug. 9, 1979 Cities Service Company 


Eddy County, New Mexico. 


ΕἸ Paso Natural Gas Company, Burton Flats Plant, 


No. 


? Applicant is willing to accept a certificate conditioned to the Applicable National Rate. | 
Filing Code: A—initial Service. B—Abandonment. C—Amendment to add acreage. D—Amendment to delete acreage. E—Total Succession. F—Partial Succegsion. 


[FR Doc. 79-37198 Filed 12-3-79; 8:45 am] 
BILLING CODE 6450-01-™ 


‘The effective date of transfer of property is 48-75 and Cities’ requests to continue the sale of gas previously sold by Fluor Oil and Gas Corporation under small producer certificate Docket 
CS73-658. 


[Docket No. CP80-33] 


Columbia LNG Corp. and Consolidated 
System LNG Co.; Notice of Application 


November 27, 1979. 

Take notice that on November 6, 1979, 
Columbia LNG Corporation (Columbia), 
20 Montchanin Road, Wilmington, 
Delaware 19807, and Consolidated 
System LNG Company (Consolidated), 
445 W. Main Street, Clarksburg, West 
Virginia 26301, filed in Docket No. CP80- 
33 a joint application pursuant to 
Section 7(c) of the Natural Gas Act, for a 
certificate of public convenience and 
necessity and Section 16 of the National 
Gas Act so as to authorize replacement 
of certain facilities at their liquefied 


natural gas plant located at Cove Point, 
Maryland, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicants state that on October 6, 
1979, deliveries of natural gas from Cove 
Point were interrupted due to the 
destruction of ceftain facilites caused by 
an explosion and fire in an electrical 
substation. Applicants propose herein to 
construct and operate interim facilities 
to restore Cove Point to service at levels 
up to approximately 500,000 Mcf per day 
in accordance with a three-step 
program. Applicants propose to 
construct and operate electrical 
switchgear, wiring, and appurtenant 


facilities for five sendout pumps, two 


> 


exhaust heat vaporizers and three gas 
fired vaporizers. 

Applicants state! that the design and 
construction for the replacement 
substation is basically the same as 
originally planned, It is stated that there 
would be certain modifications 
including the instalation of air gaps in 
the conduit and cable runs from the 
pumps to the substation, and the pump 
seal would be modified to place it 
outside the junction box on the pump. It 
is asserted that soba tate programers 
would be substituted for the large relay 
rack orignally installed to control the 
gas fired vaporizer, 

Applicants state the total estimated 
costs associated with the proposed 
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construction is approximately $3,133,500 
which would be financed by internally 
generated funds and insurance 
proceeds. 

Applicants request that the 
authorization herein should be issued 
pursuant to section 16 of the Natural 
Gas Act rather than pursuant to section 
7(c) of the Natural Gas Act. Applicants 
do not concede that the Commission has 
jurisdiction in this instance to require 
Applicants to obtain a certificate under 
section 7(c), but indicate that they 
would accept a certificate and would 
not contest Commission jurisdiction 
under section 7(c). 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before. 
December 19, 1979, filed with the 
Federal Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretray. 

[FR Doc. 79-37199 Filed 12-3-79; 8:45 am| 
BILLING CODE 6450-01-M 


[Docket No. SA80-29] 


Cordova Chemical Co. of Michigan; 
Application tor Adjustment 


November 28, 1979. 

On November 6, 1979, Cordova 
Chemical Company of Michigan, filed 
with the Federal Energy Regulatory 
Commission an application for an 
adjustment under Section 502(c) of the 
Natural Gas Policy Act (exempting from 
incremental pricing surcharges natural 
gas used as boiler fuel, based on special 
circumstances). Cordova Chemical 
Company of Michigan requests this 
exemption as a hardship case. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Section 1.41 of the 
Commission's Rules of Practice and 
Procedure, Order No. 24 issued March 
22, 1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of § 1.41. All petitions to 
intervene must be filed within 15 days 
after publication of this notice in the 
Federal Register. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-3720 Filed 12-8- 79; 8:45 am] 
BILLING CODE 6450-01-m 


[Docket No. ER80-98] 


Consumers Power Co.; Proposed 
Tariff Change 


November 28, 1979. 

The filing company submits the 
following: 

Take notice that Consumers Power 
Company (‘Consumers Power") on 
November 19, 1979 tendered for filing a 
standard Schedule of Rates Governing 
the Sale of Transmission Service, which 
are proposed to supersede the rates for 
transmission service contained in 
Supplement G and Supplement F to the 
Interconnection Agreement between 
Consumers Power and the Michigan 
Municipal Cooperative Power Pool 
(MMCPP), FERC Rate Schedule No. 34. 
Consumers Power states that this 
Schedule of Rates Governing 
Transmission Service is available to any 
neighboring utility located in its service 
area as well as specifically superseding 
the transmission service rates contained 
in the above referenced Interconnection 
Agreement between the Company and 
the MCPP. Ἐ 

Consumers Power states that the 
standagd rates for Transmission Service 
should be placed into effect on January 
18, 1980. Consumers Power states that 
the proposed rates represent a rate 


decrease approximating 9.4 pegcent for 
the 12-month periods ending December 
31, 1979 and 1980 for the only qustomer, 
the MCPP, presently utilizing the 
Company's bulk power transmission 
system for wheeling power on ἃ regular, 
scheduled basis. 

Consumers Power states 
standard Schedule of Rates 
transmission service either on 
interruptible basis. Further, th 
proposed demand charges dist! 
between transmission service 
volts and higher, and 46,000 ν᾿ 
are predicated on a weekly bi 
demand determination. For intgrruptible 
service, the Rate Schedule also provides 
for service on an hourly basis. The 
Schedule of Rates allows for a teduction 
in the capacity and energy delivered to 
the customer to reflect electrical line 
losses on the transmission system of 
Consumers Power. 

Consumers Power states that the 
Schedule of Rates Governing 
Transmission Service was a product of 
negotiations between the Company and 
nearly all other electric utilities located 
in its service area. Consumers soca 
states that it is filing these Transmission 
Service Rates pursuant to the provisions 
of an agreement reached during said 
negotiations and pursuant to provisions 
in FERC Rate Schedule No. 34, 
Interconnection Agreement between 
Consumers Power and the MMCPP, 
which provide for the unilateral filing of 
rate schedule changes. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., | 
Washington, D.C. 20426, in accardance 
with Sections 1.8 and 1.10 of th 
Commission's Rules of Practice and 


or before December 18, 1979. 

will be considered by the Co 
determining the appropriate action to be 
taken, but will not serve to m 
protestants parties to the proceéding. 
Any person wishing to become ἃ party 
must file a petition to intervene.\Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F, Plumb, 

Secretary. 

[FR Doc. 79-37201 Filed 12-3-79; 8:45 am] 

BILLING CODE 6450-01-m 
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[Docket No. ER-80-100] 


Detroit Edison Co.; Proposed Tariff 
Changes 


November 27, 1979. 

Take notice that The Detroit Edison 
Company (DEC) on November 21, 1979 
tendered for filing the following revised 
and original tariff sheets: 


FERC Electric Tariff Original Volume No. 1 
Second Revised Sheet No. 1. 
Third Revised Sheet No. 4. 
Third Revised Sheet No. 5. 
Third Revised Sheet No. 6. 
Third Revised Sheet No. 7. 
Third Revised Sheet No. 8. 
Third Revised Sheet No. 9. 
Third Revised Sheet No. 10. 
Second Revised Sheet No. 15. 
Original Sheet No. 16A. 

First Revised Sheet No. 18. 


DEC states that these tariff sheets 
implement a general rate increase for 
the Company's jurisdictional sales of 
electric energy, and the proposed 
availability of an Experimental 
Interruptible Option which will 
terminate not later than May 31, 1981. 
The proposed changes would increase 
revenues from jurisdictional sales and 
service by $6,240,000 based on the 
twelve month period ending December 
31, 1980. DEC requests that the proposed 
rates and tariffs be made effective on 
January 22, 1980. 

DEC further states that it is essential 
that these increased revenues be made 
available to the Company on the 
proposed effective date or as close 
thereto as possible, in order to offset 
rapidly increasing costs which are 
resulting in deteriorating earnings to the 
Company from this class of service. DEC 
has not filed any rate increase 
applicable to its jurisdictional sales 
since November 20, 1978. Since that 
time, all costs including capital costs 
incurred by the Company have been 
subjected to the continuous impact of 
inflation and other factors making it 
essential to adjust the rates to meet 
these increased costs. 

DEC also states that copies of the 
filing were served upon the public 
utility's jurisdictional customers and the 
Michigan Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before December 18, 1979. Protests 
will be considered by the Commission in 


determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37202 Filed 12. 8. 79. &45 am] 

BILLING CODE 6450-0%-M 


[Docket No. ER79-526] 


EI Paso Electric Co.; Compliance Filing 
November 28, 1979 


The filing company submits the 
following: 

Take notice that on October 29, 1979, 
ΕἸ Paso Electric Gompany (EPEC) 
tendered for filing revisions to its 
application filed July 27, 1979 pursuant 
to the Commission's order issued 
September 24, 1979. 

The proposed filing reflects, as per the 
Commission's order, the 46% federal 
income tax rate, the elimination of the 
New Mexico electrical energy tax, and a 
correction for a computational error. 
The net effect of these changes is an 
increase in the wholesale cost of service 
of $46,849. 

EPEC respectfully requests the waiver 
of any of the Commission's regulations 
as may be necessary to effectuate this 
filing. Should the Commission reject this 
filing, EPEC requests that the 
Commission accept Revision B, tendered 
herewith. 

A copy of this filing has been served 
upon Community Public Service 
Company, Rio Grande Electric 
Cooperative, Inc., New Mexico Public 
Service Commission, an the Public 
Utilite Commissian of Texas. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C./20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.9 or 1.10). All such 
petitions or protests should be filed on 
or before December 18, 1979. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants partiep to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 


Commission and ar available for public 
inspection. | 

Kenneth F. Plumb, | 

Secretary. | 

{FR Doc. 79-37203 Filed 12-$-78 8:45 am] 

BILLING CODE 6450-01-44 


[Docket No. ER80-101} 


Florida Power & Light Co.; Proposed 
New Delivery Poi its 


November 27, 1979. | 

The following Company submits: 

Take notice thation November 21, 
1979, Florida Power & Light Company 
(FPL) tendered for filing an “Agreement 
for Alterations to Delivery Points and 
Service Voltage for Delivery of Electric 
Power and Energy,” which provides for 
new delivery points and service voltages 
to Lee County Electric Cooperative, Inc. 
In accordance with the terms of that 
Agreement, FPL sell and deliver 
electric power and|energy to Seminole 
Electric Cooperative, Inc. on behalf of 
Lee County Electri¢ Cooperative, Inc. 
Therefore, FPL hasjalso tendered for 
filing an “Agreement to Provide Firm 
Power Electric Service,” which provides 
for such sales. 

FPL proposes anieffective date of 
December 15, 1979 for both Agreements, 
and therefore requests waiver of the 
Commission's noti¢e requirements. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C., 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before December 
18, 1979. Protests will be consideredby 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, | 
Secretary. 
[FR Doc. 79-37204 Filed 12-3+79; 8:45 am] 
BILLING CODE 6450-01-M | 


[Docket No. SA80-31] 


Howell (Division o , Burd, Inc.); 
Application for Adjustment 


November 28, 1979. 
On November 5, 1979, Howell 


(Division of Burd, Inc.), filed with the 
Federal Energy Regulatory Commission 
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an application for an adjustment under 
the provisions of subsection 206(d) of 
the Natural Gas Policy Act. Howell 
(Division of Burd, Inc.) hereby petitions 
the Commission for a change of 
exemption status under the Incremental 
Pricing Program for Certain Categories 
of Industrial Boiler Fuel Use of Natural 
Gas. 

The procedures applicable to the 
conduct of this adjustment proceeding 


- are found in Section 1.41 of the 


Commission’s Rules of Practice and 
Procedure, Order No. 24 issued March 
22, 1979, 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of Section 1.41. All 
petitions to intervene must be filed on or 
before December 19, 1979. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-37205 Filed 12-3-79; 8:45 am] 
BILLING CODE @450-01-M 


[Docket No. SA80-27] 


Iilinois Brick Co.; Application for 
Adjustment 


November 28, 1979. 

On November 6, 1979, Illinois Brick 
Company, filed with the Federal Energy 
Regulatory Commission an application 
for an adjustment for relief from the 
incremental pricing provisions of the 
Natural Gas Policy Act of 1978 (Pub. L. 
95-621), as provided by Section 206(d) 
and Section 502{c). 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in ὃ 1.41 of the Commission's 
Rules of Practice and Procedure, Order 
No. 24 issued March 22, 1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of § 1.41. All petitions to 
intervene must be filed on or before 
December 19, 1979. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37206 Filed 12-3-79; 6:45 am} 
BILLING CODE 6450-01-M 


[Docket No. SA80-32] 


Lake Superior District Power Co.; 
Application for Adjustment 


November 28, 1979. 

On November 8, 1979, Lake Superior 
District Power Company, filed with the 
Federal Energy Regulatory Commission 
an application for an adjustment under 
Section 502(c) of the Natural Gas Policy 
Act of 1978. Lake Superior District 


Power Company requests an exemption 
for that natural gas delivered by Lake 
Superior District Power Company to the 
Flambeau Paper Corporation in lieu of 
contracted co-generation steam 
deliveries. 

The procedures applicable to the 
ἔραν τες of this adjustment proceeding 
are found in Section 1.41 of the 
Commission’s Rules of Practice and 
Procedure, Order No. 24 issued March 
22, 1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of Section 1.41. All 
petitions to intervene must be filed 
within 15 days after publication of this 
notice in the Federal Register. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-37207 Piled 12-3-79; 8:45 am] 
BILLING CODE 6450-01-M 


{Docket No. Ci78-704] 


Mitchell Energy Corp.; Extension of 
Time 


November 27, 1979. 

On November 9, 1979, Mitchell Energy 
Corporation filed a request for an 
extension of time to file an 
abandonment application pursuant to a 
Commission Order issued October 23, 
1979, in the above-referenced 
proceeding. In support of this request, 
the motion states that Mitchell is 
presently preparing an application for 
rehearing of the Commission's October 
23, 1979, order and is involved in an 
extensive examination of its files to 
provide data for the abandonment 
application. 

Upon consideration, notice is hereby 
given that an extension is granted to and 
including December 31, 1979, for the 
filing of an abandonment application in 
this proceeding. 

Kenneth F, Plumb, 

Secretary. 

[FR Doc. 79-37196 Filed 12-3-79: 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. CP80-54] 


Mountain Fuel Resources, Inc.; 
Application 5 


November 27, 1979. 

Take notice that on October 26, 1979, 
Mountain Fuel Resources, Inc. 
(Applicant), 180 East First South Street, 
Salt Lake City, Utah 84139, filed in 
Docket No. CP80-54 an application 
pursuant to Section 7(c) of the Natural 
Gas Act and Section 157.7(b) of the 
Regulations thereunder (18 CFR 157.7(b)) 


for a certificate of public convenience 
and necessity authorizing the 
construction, during the calendar year 
1980, and operation of facilities to 
enable Applicant to take into i 
certificated‘main pipeline sys 

natural gas which would be pugchased 
from producers and other similar sellers 
thereof, all as more fully set forth in the 
application which is on file with the 
Commission and open to publi 
inspection. 

The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable atch 
in connecting to its pipeline system 
supplies of natural gas which may 
become available from various 
producing areas generally coextensive 
with its pipeline system or with the 
systems of other pipeline companies 
which may be authorized to transport 
gas for the account of or exchange gas 
with Applicant. ; 

Applicant states that the total] cost for 
the proposed facilities would not exceed 
$894,524, with no single project to 
exceed $223,631. 

Any person desiring to be hejrd or to 
make any protest with reference to said 
application should on or before 
December 19, 1979, file with the Federal 
Energy Regulatory Commissio: 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the | 
Commission's Rules of Practicejand 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.70). All protests filed with 
the Commission will be considered by it 
in determining the appropriate @ction to 
be taken but will not serve to make the 
protestants parties to the procegding. 
Any person wishing to become ἃ party 
to a proceeding or to participat 
party in any hearing therein m 
petition to intervene in accord. 
the Commission's Rules. 

Take further notice that, p 
the authority contained in and 
the jurisdiction conferred upon 
Federal Energy Regulatory Co 
by Section 7 and 15 of the Na 
Act and the Commission's Rul 
Practice and Procedure, a heari 
be held without further notice 
Commission or its designee on thi 
application if no petition to intetvene is 
filed within the time required herein, if 
the Commission on its own reviéw of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment 
required by the public conveniesce and 
necessity. If a petition for leave to 
intervene is timely filed, or if th 
Commission on its own motion believes 
that a formal hearing is required, further 
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notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37208 Filed 12-3-79; 8:45 am] 
BILLING CODE €450-01-M 


[Docket No. CP80-61] 


National Fuel Gas Supply Corp.; 
Application 


November 27, 1979. 

Take notice that on November 2, 1979, 
National Fuel Gas Supply Corporation 
(Applicant), 10 Lafayette Square, 
Buffalo, New York 14240, filed in Docket 
No. CP80-61 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of a 2,834-foot pipeline 
and related facilities to be located in 
Erie County, New York, all as more fully 
set forth in the application which is on 
file with the Commission and open for 
public inspection. 

Applicant proposes to construct and 
operate 2,834 feet of 4-inch steel 
pipeline, a 24-inch block valve, 6-inch 
blow-off assembly, and a pressure 


reducing station, all to be located in Erie 


County, New York. Applicant states that 
such facilities would be utilized for the 
purpose of delivering natual gas to 
National Fuel Gas Distribution 
Corporation (Distribution), an existing 
customer, for sale and delivery to Gold 
Band Building Products’ (Gold Band) 
plant, located in Clarence Center, New 
York. 

Applicant further states that the cost 
of the subject line and facilities, and the 
serving of necessary rights-of-way, 
would be $68,875, to be financed with 
internally generated funds. 

Applicant states that Gold Band has 
requested Distribution to supply natural 
gas for its wallboard manufacturing 
facility in Clarence Center, New York, to 
avert the process and cost efficiency 
problems of its current fuel oil 
operation. It is further stated that 
Distribution would supply Gold Band 
with up to 3,600 Mcf of gas per day in 
order to meet Gold Band's energy 
requirements. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 20, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 


with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding ar to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

- Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission 9n its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37209 Filed 12-3-79; 8:45 am] 
BILLING CODE 6450-01<M 


{Docket No. CP80-58] 


Panhandle Eastern Pipe Line Co.; 
Application 


November 27, 1979. 


Take notice that on October 30, 1979, 
Panhandle Eastem Pipe Line Company 
(Applicant), P.O. Box 1642, Houston, 
Texas 77001, and P.O. Box 1348, Kansas 
City, Missouri 64141, filed in Docket No. 
CP80-58 an application for a certificate 
of public convenience and necessity 
pursuant to Section 7(c) of the Natural 
Gas Act authorizing the construction 
and operation of ¢ertain compressor, 
pipeline and related facilities on its gas 
supply system, and authorizing the 
construction and operation of 
compressor units appurtenant to its 
existing gathering lines, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 


Applicant reque} ts authorization to 
construct and opetate additional 
compressor horsepower and pipelines to 
be located in its 548 supply areas in 
Oklahoma, chen Texas. = 


Applicant proposes to construct and 
operate the follo facilities: 


(1) Meade County, |Kansas: 

Plains Compressor Station.—To replace the 
existing 660 horsepower compressor facilities 
with two new 300 hofsepower units, 
facilitating the conversion of the station from 
a three-stage compression to four-stage 
compression. 

(2) Seward County, Kansas: 

Davies Compressor Station.—The existing 
440 horspower pies hx compressor would 
be replaced by 700 horsepower of new four- 
stage compression facilities and install 2.3 
miles of 8-inch pipeline. 

(3) Morton County, Kansas: 

2.9 miles of 8-inch pipeline would be 
constructed. 

(4) Steven County, Kansas: 

(a) Moscow Compressor Station.—A new 
compressor station to be equipped with 3,000 
horsepower of two-stage compression 
facilities, convertible to three stages of 
compression. 

(b) Panoma Low Compressor Station.—To 
be equipped with 3,000 horsepower of two- 
stage compression facilities, convertible to 
three stages of compression. 

(c) Dunne Compressor Station.—A new 
compressor station to be equipped with 1,200 
horsepower of two-stage compression 
facilities, convertible|to three-stage 
compression. 

(d) Breech Low Compressor Station.—To 
add 3,000 horsepowef of two-stage 
compression facilities, convertible to three- 
stage compression. | 

(e) To construct 3.7 miles of 8-inch pipeline 
and 14.9 miles of 16-inch pipeline. 

(5) Haskell County, Kansas: 

Satana Field Com 
expand present facilities through the addition 
of 600 horsepower of new two-stage 
compression facilitieg. 

(6) Grant County, Ἷ 

(a) Cognac Compressor Station.—To 
expand present facilities by the addition of 
1,500 horsepower of new compression 

| 


facilities. 

(b) Ulysses Field Compressor Station.—To 
expand present capability by the addition of 
600 horsepower of new compression 
facilities. 

(c) To construct 2.4/miles of 8-inch pipeline 
and 2.7 miles of 12-inch pipeline. 

(7) Ellis County, Oklahoma: 

(a) Arnett Compressor Station —A new 
compressor station ta be equipped with 150 
horsepower of two-stage compression 
facilities, convertible to three-stage 
compression. 

(b) Peek Compressor Station —A new 
compressor station ta be equipped with 700 
horsepower of two-stage compression 
facilities, capable of conversion to three- 
stage compression. | 

(c) Higgins Compregsor Station.—A new 
compressor station ta be equipped with 700 
horsepower of two-stage compression 
facilities, capable of conversion to three- 
stage compression. | 
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(d) To construct 1.5 miles of 6-inch pipeline. 

(8) Texas County, Oklahoma: 

To construct 1.5 miles of new 8-inch 
pipeline. 

(9) Woods County, Oklahoma: 

To construct 10 miles of 12-inch pipeline. 

(10) Hansford County, Texas: 

To construct 11.7 miles of 8-inch pipeline. 

(11) Carson County, Texas: 

To construct 1.2 miles of 10-inch pipeline. 

(12) Moore County, Texas: 

To construct 1.8 miles of 8-inch pipeline. 


Applicant states that the requested 
facilities would compensate for the 
natural decline in gas reservoir 
pressures, and would assist Applicant to 
deliver contractually committed 
volumes of natural gas to its mainline 
systems. 

It is stated that the total estimated 
cost of the facilities above would be 
$25,710,000 which be financed from 
funds available to the Company. 

Applicant states that the estimated 
increases in deliverability during the 
first three years of operation would be 
as follows: ; 


Increased Deliverability (MMcf/Day) 
Year 1—45.5 


Year 2—45.4 
Year 3—51.8. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 19, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 


the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 78-37210 Filed 12-3~79; 8:45 am) 
BILLING CODE €450-01-m 


(Docket No. SA80-28] 


Rogers Dye-Finishing; Application for 
Adjustment 


November 28, 1979. 

On November 6, 1979, Rogers Dye- 
Finishing, filed with the Federal Energy 
Regulatory Commission an application 
for an adjustment Section 502(c) of the 
Natural Gas Policy Act (exempting from 
incremental pricing surcharges natural 
gas used as boiler fuel, based on special 
circumstances). Rogers Dye-Finishing 
requests an exemption for their 
Constellation Plant, located at 
Riverbend Drive, Dalton, Georgia 
(carpet printing operation.} 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in § 1.41 of the Commission's 
Rules of Practice and Procedure, Order 
No. 24 issued March 22, 1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of § 1.41. All petitions to 
intervene must be filed on or before 
December 19, 1979. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-37211 Filed 12-3-79; 8:45 am] 
BILLING CODE 6450-01-44 


[Docket No. CP80-56] 


South Texas Natural Gas Gathering 
Co.; Application 
November 27, 1979. 

Take notice that on October 29, 1979, 
South Texas Natural Gas Gathering 
Company (Applicant), P.O. Box 1569, 
San Antonio, Texas 78296, filed in 
Docket No. CP80-56 an application 
pursuant to Section 7(c) of the Natural 
Gas Act and Section 157.7(b) of the 
Regulations thereunder (18 CFR 157.7(b)) 
for a certificate of public convenience 
and necessity authorizing the 
construction, during the 12-month period 
commencing with the date of this order, 
and operation of facilities to enable 
Applicant to take into its certificated 
main pipeline system natural gas which 


would be purchased from prodijcers and 
other similar sellers thereof, all/as more 
fully set forth in the application on file 
with the Commission and open'to public 
inspection. 


The stated purpose of this burlget-type 
application is to augment App t's 


ability to act with reasonable djspatch 
in connecting to its pipeline system 
supplies of natural gas which may 
become available from various) 
producing areas generally coextensive 
with its pipeline system or the systems 
of other pipeline companies which may 
be authorized to transport gas fpr the 
account of or exchange gas wi 
Applicant. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
$375,000, with no single project to 
exceed $93,750 which would be financed 
from cash on hand and from cagh 
generated internally. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 19, 1979, file with the Federal 
Energy Regulatory Commissio 
Washington, D.C. 20426, a petition to 
intervene or a protest in scordgnc 
with the requirements of the 
Commission's Rules of Practicejand 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 


protestants parties to the proceéding. 
Any person wishing to become @ party 


petition to intervene in accordamce with 
the Commission's Rules. ] 

Take further notice that, pursgant to 
the authority contained in and gubject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before thi 
Commission or its designee on this 
application if no petition to intetvene is 
filed within the time required herein, if 
the Commission on its own revigw of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 


for leave to intervene is timely filed. or if 


the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 
Under the procedure herein pfovided 
for, unless otherwise advised, itiwill be 
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unecessary for Applicant to appear or 
be represented at the hearing 

Kenneth F. Plumb, : 
Secretary. 

[FR Doc. 79-37212 Filed 12-3-78; 8:45 am] 

BILLING CODE 6450-01-M 


(Docket No. ER80-99] 


Southern California Edison Co.; 
Cancellation 


November 27, 1979. 

The filing Company submits the 
following: 

Take notice that on November 14, 
1979, Southern California Edison 
Company tendered for filing a notice of 
cancellation of Rate Schedule FERC No. 
103 and Rate Schedule FERC No. 105. 

Both schedules will expire as of their 
own terms on January 22, 1980. 

Copies of this filing have been served 
upon Pacific Gas and Electric Company 
and the Public Utilities Commission of 
California. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on 
or before December 18, 1979. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-37213 Filed 12-3-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket Nos. CP75-23 and CP75-119] 


Tennessee Gas Pipeline Co., a Division 
of Tenneco, Inc.; Petition for - 
Declaratory Order and Motion for 
Certificate Amendment 


November 28, 1979. 

Take notice that on October 24, 1979, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Applicant), 
P.O. Box 2511, Houston, Texas 77001, 
filed in Docket Nos. CP75-23 and CP75- 
119 a petition pursuant to Section 1.7(c) 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.7(c)) for a 
declaratory order to remove the 


uncertainty of whether the certificates of 
public convenience and necessity issued 
to it in the instant dockets permit Air 
Products and Chemicals, Inc. (Air 
Products), to usé¢ natural gas transported 
by Applicant asia heat source for its 
ammonia reformers, and that the 
Commission require Air Products to 
furnish to Applicant all monthly gas 
usage reports, all as more fully set forth 
in the petition which is on file with the 
Commission and open to public 
inspection. 

Applicant states that by order issued 
by FPC on July 21, 1978, in Docket Nos. 
CI75-45, et al., Opinion No. 789, it was 
authorized within certain limitations to 
transport gas supplied by Shell Oil 
Company (Shell} and Tenneco Oil 
Company (Tenneéco Oil) from certain 
sources for ultimate use by Air Products 
in its ammonia and hydrogen plants at 
its complex in Orleans Parish, 
Louisiana. Such authorization, Applicant 
states, limited the use of gas by Air 
Products for process and feedstock 
requirements, plus a small volume for 
flame stabilization purposes. 

Applicant states that in FERC Opinion 
No. 10, which amended Opinion No. 789, 
the Commission defined process gas as 
“gas use for whith alternate fuels are 
not technically feasible such as in 
applications requiring precise 
temperature controls and precise flame 
characteristics. For the purposes of this 
definition propane and other gaseous 
fuels shall not be considered alternate 
fuels.” 

Applicant 8186 states that the 
Commission, in FERC Opinion No. 10-A, 
stated that Air Products shall file a 
report with the Commission containing 
information required under Section 
2.79(b)(2) of the Regulations so as to 
enable Applicant to comply with 
Commission orders. The report would 
insure that gas transported by Applicant 
for Air Products is used only for process 
and feedstock purposes as required by 
the Commission's order, it is asserted. 

Applicant states that Air Products has 
refused to provide it with such gas usage 
reports; however, Air Products has 
provided Applicant with a copy of a 
letter to the Commission with regard to 
gas usage for a “typical month” at its 
New Orleans fagility. The letter, 
Applicant continues, indicates that in 
addition to gas, transported by 
Applicant, used as feedstock in its 
ammonia and hydrogen plants, Air 
Products is using over 200,000 Mcf of gas 
per month as a heat source for its 
ammonia reformers. Air Products is 
treating this use of gas as “process gas” 
within the meaning of the Commission's 
certificate of July 21, 1978, it is stated. 


Take further alk that on October 
29, 1979, Air Products filed in these 
dockets a motion fr an order modifying 
the end-use restrictions contained in 
certificate conditions, in the July 21, 
1978, order. Air Products asserts that 
developments sin¢e the issuance of such 
authorization, particularly the disruption 
of and increase ini the price of imported 
oil, and the enactment of the Natural 
Gas Policy Act of 1978 which caused an 
increase in natural gas supplies 
available in the interstate market and an 
attendant decrease in curtailment levels, 
have undermined the basis of the 
Commission's end-use restrictions. Air 
Products states the end-use restrictions 
in the certificateds issued in the instant 
dockets are directly at odds with the 
result and principles announced in the 
Commission’s Order No. 52, and should 
be eliminated. 

Applicant states that Air Products 
seeks to distinguish between its 
authority to use gas being transported 
by Applicant as asheat source for the 
hydrogen reformefs on the ground that 
the ammonia pas lacks installed 
facilities which would enable it to use 
fuel oil as an alternate fuel, whereas the 
hydrogen plants have such facilities. 
Applicant states that the fact that Air 
Products has not installed all the 
necessary facilities in its ammonia plant 
to use fuel oil does not demonstrate that 
it is not technical feasible to do so. 
Applicant states that the Commission 
found, in Docket 1° RP74-39-8, order 
issued February 26, 1975, that it was 
technically feasible to install alternate 
facilities for such purposes for ammonia 
plants owned by others. These 
circumstances, Applicant states, raise 
doubts as to whether Air Products’ use 
of gas transported by Applicant as a 
heat source for the ammonia reformer is 
in compliance with the authorizations 
issued. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition or motion|should on or before 
January 3, 1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make ithe protestants 
parties to the proceeding. Any person 
wishing to becomé a party to a 


proceeding or to participate as a party in 
any hearing therein must file a petition 
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to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-$7214 Filed 12-3-79; 6:45 am] 

BILLING CODE 6450-01-M 


[Docket No. CP75-127] 


Texas Eastern Transmission Corp., 
and Tennessee Gas Pipeline Co., a 
Division of Tenneco, Inc.; Petition To 
Amend 


November 27, 1979. 


Take notice that on October 30, 1979, 
Texas Eastern Transmission 
Corporation (Tetco), P.O. Box 2511, 
Houston, Texas 77001, and Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. (Tennessee), P.O. Box 2521, 
Houston, Texas 77001, filed in Docket 
No. CP75-127 a petition to amend the 
order of July 18, 1975, as amended 
September 22, 1977,' 80 as to authorize 
the inclusion of an additional gas supply 
source, located in East Cameron Block 
353, offshore Louisiana, to Tetco’s 
present pipeline system, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open for public inspection. 

Petitioners state that they are parties 
to a currently effective transportation 
and exchange agreement dated October 
17, 1974, as amended June 27, 1977, 
which provides for the transportation 
and exchange of gas volumes up to 
230,000 Mcf per day at various points in 
offshore Louisiana. It is stated that said 
exchange agreement was authorized by 
Commission order dated July 18, 1975, as 
amended on September 22, 1977. 

Petitioners propose herein to include 
natural gas volumes produced from the 
East Cameron Block 353 field, offshore 
Louisiana, in the transportation and 
exchange agreement, pursuant to 
amendment to the agreement between 
the parties dated September 5, 1979. 

Petitioners state that implementation 
of the proposed additional supply 
source, the rights to which have recently 
been purchased by Tetco, would allow 
Tetco to receive additional gas supplies 
from a dedicated supply source in 
proximity to Tennessee's system which 
could not otherwise be feasibly 
connected directly to Tetco's system. 
Petitioners further state that 
Tennessee's obligations under the 
exchange agreement would have no 
significant effect on the operation of its 
system. = 


‘This proceeding was commenced before the 
FPC. By joint regulation of October 1, 1977 (10 CFR 
1000.1), it was transferred to the Commission. 


Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 19, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervent or a protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10) and the Regulations under 
the Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-37215 Filed 12-3-79; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. CP78-379] 


Trunkline Gas Co.; Petition To Amend 


November 27, 1979. 


Take notice that on October 29, 1979, 
Trunkline Gas Company (Petitioner), 
P.O. Box 1642, Houston, Texas 77001, 
filed in Docket No. CP78-379 a petition 
to amend the order issued December 21, 
1978, in the instant docket pursuant to 
Section 7(c) of the Natural Gas Act so as 
to authorize the exchange of natural gas 
from a new delivery point in West 
Cameron Block 601 offshore Louisiana, 
and a new balancing point in West 
Cameron Block 630 offshore Lousisiana, 
with Columbia Gulf Transmission 
Company (Columbia Gulf) and 
Columbia Gas Transmission 
Corporation (Columbia Gas), all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Petitioner states that pursuant to an 
exchange agreement between it, 
Columbia Gulf and Columbia Gas dated 
March 28, 1978, authorized by 
Commission order issued December 21, 
1976, the parties agreed to exchange up 
to 35,000 Mcf of natural gas per day. It is 
stated that, pursuant to the exchange 
agreement, Columbia Gas would deliver 
volumes of gas to Stingray Pipeline 
Company (Stringray) for the account of 
Petitioner at an existing side tap on 
Stingray's 30-inch pipeline in West 
Cameron Block 565. Petitioner asserts 
that it would redeliver to Columbia Gulf 
thermally equivalent volumes of gas at 
(1) a point on Exxon Company USA's 
(Exxon) existing “A” platform in Eugene 
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Island Block 314, (2) an existing gide tap 
on 8 20-inch pipeline in the e 
Island Area which is part of a system 
jointly owned by Columbia Gulf, 
Tennessee Gas Pipeline Comp 

Division of Tenneco Inc. (Tenne: 

and Natural Gas Pipe Line Com 
America (Natural), (3) a point on 
Texaco, Inc., et al., existing “A” 
platform in Eugene Island Block $13, and 
(4) a point on Shell Oil Company's 
(Shell) existing “A” platform located in 
Eugene Island Block 331. Petitioner 
asserts that balancing would be 
achieved at a point on Exxon's ekisting 
platform located in West Cameron Block 
616. 

Petitioner proposes herein to add (1) 
an additional delivery point at West 
Cameron Block 601 and (2) an additional 
balancing point located in West | 
Cameron Block 630. 

Petitioner states that it has p ased 
88 percent of the east Cameron Block 
353 natural gas reserves from Sun Oil 
Company, Texas Pacific Oil Company, 
Diamond Shamrock Corporation, and 
Anadarko Production Company. It is 
stated that the remaining 12 percent 
interest is held by Panhandle Eastern 
Pipe Line Company (Panhandle), and 
that Petitioner would seek authorization 
to transport Panhandle's gas from East 
Cameron Block 353. It is further stated 
that a joint application has been filed in 
Docket No. CP80-30 by Petitioner, 
Tennessee, Texas Eastern Transmi 
Company and Natural to Cons 
operate lateral line facilities from 
Cameron Block 353 to West Cam 
Block 601. 

Petitioner states that pursuant 
amendment to the exchange agreement 
with Columbia Gulf and Columbig Gas 
dated May 16, 1979, Petitioner wogld use 
its capacity in the proposed joint! 
owned East Cameron Block 353 
to deliver natural gas produced from 
East Cameron Block 353 to a pipeline 
jointly owned by Columbia Gulf and 
Tennessee in West Cameron Bl. 


the natural gas to be purchased b 
Petitioner and Panhandle from East ἘΞ 
Cameron Block 353. 

It is stated that Columbia Gulf would 
utilize a portion of its capacity in 
Columbia Gulf-Tennessee pipeli 
effect the exchange of East Cameron 
Block 353 gas. 

Any person desiring to be heardior to 
make any protest with reference to said 
petition to amend should on or befpre 
December 19, 1979, file with the Εἰ 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordan 
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with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a part 

to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-37216 Filed 12-3-79 8:45 am] 

BILLING CODE 6450-01-08 


ENVIRONMENTAL PROTECTION 
AGENCY 


OPP-50415A; [FRL 1364-5] 


Pennwait Corp.; Amendment to 
Experimental Use Permit 


On Friday, April 13, 1979 (44 FR 
22174}, information appeared pertaining 
to the isuance of an experimental use 
permit, No. 4581-EUP-31, to Pennwalt 
Corporation. At the request of the 
company, that permit has been 
amended. The experimental use permit 
now allows the use of an additional 90 
pounds (188 pounds originally 
ἢ authorized) of the fungicide 1-[2-(2- 
propenyloxy)ethyl]-1H-imidazole on 
citrus to evaluate control of Penicillium 
green mold, Penicillium blue mold, 
phomopais stem-end rot, and diplodia 
rot. A total of 270 tons of citrus are 
involved; the program is authorized only 
in the States of Arizona, California, 
Florida, and Texas. The experimental 
use permit is effective from March 12, 
1979 to March 12, 1980. A temporary 
tolerance for residues of the active 
ingredient in or on citrus has been 
established. (PM-21, Henry Jacoby, 
Room: E-305, Telephone: 202/755-2562). 
(Section 5 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), as 


amended in 1972, 1975, and 1978 (92 Stat. 819: 
7 U.S.C. 136)) 


Dated: November 27, 1979. 
Douglas D. Campt, 
Director, Registration Division. 
[FR Doc. 78-37183 Filed 12-8- 79. δ:45 am] 
BILLING CODE 6560-01-m 


[PF-159; FRL 1370-1] 


Pesticide Programs; Filing of Pesticide 
Petitions 


AGENCY: Office of Pesticide Programs, 
Environmental Protection Agency (EPA 
or the Agency). 


ACTION: Notice pf filing. 


SUPPLEMENTARY INFORMATION: EPA 
gives notice that the following petitions 
have been submitted to the Agency for 
consideration. 

PP 9F2270. Dow Chemical Co., PO Box 
1706, Midfand, ΜῈ 48640. Proposes that 40 
CFR 180.342 be amended by establishing 
tolerance for residues of the insecticide 
chlorpyrifos [0,0-diethyl 0-(3,5,6-trichtoro-2- 
pyridyl)phosphor@thioate] in or on the 
following raw agricultural commodities: 


Part(s) per 
million (ppm) 


Commodity: 
Fat, meat, and méat byproducts of goats 
sheep : 


The proposed analytical method for 
determining residues is gas chromatography 
using a flame photometric detector which 
responds with high specificity to phosphorus. 
Product Manager {PM) 12, Mr. Frank Sanders, 
Room E-335, 202/426-2645. . 

PP 0F2277. Union Carbide Co., Inc., 300 
Brookside Ave., Ambler, PA 19002. Proposes 
that 40 CFR 180.155 be amended by 
establishing tolerances for residues of the 
plant regulator 1-maphthaleneacetic acid in or 
on the raw agricultural commodities apples 
and pears at 1.0 ppm and olives at 0.1 ppm 
(negligible residue) resulting from the 
application of 1-naphthaleneacetic acid or the 
ethyl ester of 1-naphthaleneacetic acid. The 
proposed analytical methods for determining 
residues are liquid chromatography and 
ultraviolet absorption. PM-25, Mr. Robert 
Taylor, Room E-3§9, 202/755-2196. 


COMMENTS/INQUIRIES: Comments may 
be submitted, and inquiries directed, to 
the designated Product Manager (PM) 
Registration Division (TS—767), Office of 
Pesticide Programs, EPA, 401 M St., SW, 
Washington, D.C. 26460 at the telephone 
numbers cited. Writen comments should 
bear a notation indicating the petition 
number to which the comments pertain. 
Comments may be made at any time 
while the petition is pending before the 
Agency. All written comments filed 
pursuant to this notice will be available 
for public inspection in the Product 
Manager’s office from 8:30 a.m. to 4:00 
p-m., Monday thfough Friday, excluding 
holidays. 
(Sec. 408(d)(1), Federal Food, Drug, and 
Cosmetic Act, [21 U.S.C. 346a]) 

Dated; November 27, 1979. 
Douglas D. Campt, 
Director, Registration Division. 
[FR Doc. 78-3718 Filed 12-3-79; 8:45 am] 
BILLING CODE 6560-0t-m 


[PP 9G227 1/T222; FRL 1370-2} 


Tetrahydro-5, 
pyrimidinone(3-[ 


Tolerance 
American Cyanamid Co., P.O. Box 


Agency (EPA). This petition requested 
that a temporary tolerance be 
established for residues of the 
insecticide tetrah -5,5-dimethyl- 
2(14)-pyrimidinone(3-[4- 

Netra tp οὐτ Οὐο τς 
trifluoromethyl }pheny!Jethenyl)-2- 
propenylidene}hydrazone in or on the 
raw agricultural ὦ odity forage grass 
at 0.05 part per million (ppm). This 
temporary tolerarice will permit the 
grazing of the agricultural commodity 
when treated in atcordance with the 
amended experimental use permit, 241- 
EUP-93, that has been issued under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended in 1972, 
1975, and 1978 (9: | Stat. 819; 7 U.S.C. 
136). 

An evaluation of the scientific data 
reported and other relevant material 
showed that the requested tolerance 
was adequate to gover residues resulting 
from the proposed experimental use, 
and it was determined that the 
temporary tolerance would protect the 
public health. The temporary tolerance 
has been established for the pesticide, 
therefore, with thé following provisions: 

1. The total amaunt of the pesticide to 
be used must not exceed the quantity 
authorized by the experimental use 
permit. 

2. American Cyanamid Company will 
immediately notify the Environmental 
Protection Agency of any findings from 
the experimental use that have a bearing 
on safety. The firm must also keep 
records of production, distribution, and 
performance and 6n request make the 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

This temporary tolerance expires 
October 16, 1980. Residues not in excess 
of 0.05 ppm in or an forage grass after 
this expiration date will not be 
considered actionable if the pesticide is 
legally applied during the term of and in 
accordance with the provisions of the 
experimental use permit and temporary 
tolerance. This temporery tolerance may 
be revoked if the experimental use 
permit is revoked or if scientific data or 
experience with this pesticide indicates 


| 
| 
| 
j 
| 
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such revocation is necessary to protect 

the public health. Inquiries concerning 

this notice may be directed to George 

Larocca, Product Manager 15, 

Registration Division (TS-767), Office of 

Pesticide Programs, 401 M St., SW, 

Washington, DC 20460 (202/426-9490). 
Dated: November 27, 1979. 

(Sec. 408(j) of the Federal Food, Drug, and 

Cosmetic Act [21 U.S.C. 34a(j)}.) 

Douglas D. Campt, 

Director, Registration Division. 

[FR Doc. 79-$7182 Filed 12-3-78; 6:45 am] 

BILLING CODE 6560-01-M 


([FRL 1369-8] 


Quiet Communities Act of 1978; Intent 
To Award Financial Assistance 


The U.S. Environmental Protection 
Agency (EPA) intends to award two 
types of financial assistance to units of 
State and local government and other 
eligible organizations and agencies. 
First, is State and local Assistance; 
second is Demonstration Assistance 
governed by CFR 40. Both are governed 
by 40 CFR Part 30. In almost all cases, 
financial assistance will take the form of 
Cooperative Agreement, which indicates 
substantial involvement on the part of 
the awarding office throughout the 
conduct of the respective programs and 
projects funded under the Quiet 
Communities Act of 1978. 

Under authority of the Quiet 
Communities Act of 1978, and 
conforming to the regulations in effect 
under the Code of Federal Regulations 
(CFR) chapters cited above, EPA is 
hereby issuing the following guidance 
relative to programs and projects to be 
funded. Applications for assistance for 
projects must be submitted by February 
29, 1980. Section 14 of the Quiet 
Communities Act of 1978 expanded the 
role of the U.S. Environmental 
Protection Agency to provide increased 
assistance to States and local 
governments. The Act includes financial 
assistance to emerging or expanding 
noise control programs, demonstration 
grants for evaluating techniques to 
control noise, assistance in identifying 
the nature and extent of a particular 
community's noise problem, and, 
transportation noise planning. 
Continuing support for a noise program 
is not envisioned, but, rather short-term, 
capacity building financial assistance. 

Units of State and local governments 
and other organizations, agencies and 
institutions desiring to apply for 
assistance under Section 14 of the Quiet 
Communities Act of 1978, are advised 
that funding is extremely limited. 
Additional information may be obtained 


from EPA/ONAC; State and Local 
Programs Division, Washington, D.C. 
20460, or the EPA Regional Offices: 
Region I: Mr. Al Hicks, JFK Bldg., 
Boston, MA 02208 (617-223-5708); 
Region II: Mr. Tom O'Hare, 26 Federal 
Plaza, New York, NY 10007 (212-264— 
2110); Region III: Mr. Pat Anderson, 
Curtis Building, 6th & Walnut Sts., 
Philadelphia, PA 19106 (215-597-9118); 
Region IV: Dr. Kent Williams, 345 
Courtland St., N.E., Atlanta, GA 30308 
(404-881-4861); Region V: Mr. Horst 
Witschonke, 230 S. Dearborn St., 
Chicago, IL 60604 (312-353-2202); Region 
VI: Mr. Mike Mendias, 1201 Elm St., 
Dallas, TX 75270 (214-767-7242); Region 
VI: Mr. Vincent Smith, 324 E. 11th St. 
Kansas City, MO 64106 (816-374-3307); 
Region VIII: Mr. Larry Svoboda, 1860 
Lincoln St., Denver, CO 80295 (303-837- 
2221); Region IX: Dr. Richard Procunier, 
215 Fremont St., San Francisco, CA 
94105 (415-556-4606); Region X: Ms. 
Helen Baer, 1200 Sixth Ave., Seattle, 
WA 98101 (206-442-1253). 


Dated: November 27, 1979. 
Edward F. Tueek, 


Acting Assistant Administrator for Air, Noise 
and Radiation. 

[FR Doc. 79-97185 Filed 12-S-79; 8:45 am] 

BILLING CODE 6560-01-m 


FEDERAL COMMUNICATIONS 
COMMISSION 


(Report No. A-5] 


AM Broadcast Applications Accepted 
for Filing and Notification of Cut-Off 
Date 


Released: November 30, 1979. 
Cutoff Date: January 16, 1980. 


Notice is hereby given that the 
applications listed in the attached 
appendix are hereby accepted for filing. 
They will be considered to be ready and 
available for processing after January 
16, 1980. An application, in order to be 
considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on January 16, 1980, which 
involves a conflict necessitating a 
hearing with any application on this list, 
must be substantially complete and 


. tendered for filing at the offices of the 


Commission in Washington, D.C., not 
later than the close of business on 
January 16, 1980. 

Petitions to deny any application on 
this list must be on file with the 
Commission not later than the close of 
business on January 16, 1980. - 


Federal Communications Commissi 
William J. Tricarico, 
Secretary. 


Appendix 


BP-20,480 (new), Cornell, Wisconsin, 
Stewards of Sound Radio Company, Req: 
680 kHz, 2.5 kW, DA-Day. | 

BP-790314AA (new), Mt. Pocono, | 
Pennsylvania, Mount Pocono Broa ting, 
Inc., Req: 960 kHz, 1 kW, DA-Day. 

BP-790330AB (WHIN), Gallatin, T 
Sumner County Broadcasting Co., 
aoe kHz, 1 kW, Day, Req: 1010 

jay. 

BP-790419AB (new), Wicklife, Kentuc 
Ballard-Carlisle Broadcasting Co., 

1010 kHz, 250 W, DA-Day. 

BP-790420AA (WPGR), Crystal Springs, 
Mississippi, Joseph K. Hollingsworth, Has: 
1520 kHz, 250 W, Day (Port Gibson, 
Mississippi), Req: 1520 kHz, 250 W, Day 
(Crystal Springs, Mississippi). | 

BP-790423AB (WHIM), East Provide: 

Rhode Island, Franks Broadcasting 
Company, Inc., Has: 1110 kHz, 1 kW, Day 
(Providence), Req: 1110 kHz, 5 kW, DA-Day 
(East Providence). 

BP-790507 AF (new), Harrogate, Te: » 
Harrogate Radio Company, Req: 749 kHz, 
250 W, Day. 

BP-796515AD (WTCM), Traverse Ci 
Michigan, Midwestern Broadcas 
Company, Has: 1400 kHz, 250 W, 1 KW-LS, 
U, Req: 580 kHz, 500 W, 2.5 kW-LS, DA-N, 
U. 


| 
[FR Doc. 79-37180 File 12-8.- 79; 645 am} 
BILLING CODE 6712-01-™ | 


FEDERAL RESERVE SYSTEM ) 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities ὁ 

The bank holding companies listed in 
this notice have applied, pursuantito 
section 4(c)(8) of the Bank Holdi 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regul. 

(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to 6 

an activity earlier commenced de govo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each applicatio 
interested persons may express their 
views on the question whether 
consummation of the proposal c 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreaged or 
unfair competition, conflicts of intarest, 
or unsound banking practices.” Anj 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a heari 
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identifying specifically any questions of 


fact that are in dispute, izing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
December 27, 1979. 

A. Federal Reserve Bank of New 
York, 33 Liberty Street, New York, New 
York 10045: 

1. LINCOLN FIRST BANKS INC., 
Rochester, New York (trust company 
activities; Florida): to engage de novo 
through its subidiary, First Trust 
Company of Florida, N.A., in activities 
that may be carried on by a trust 
company, including acting as a 
fiduciary, investment advisor, agent or 
custodian. These activities would be 
conducted from an office in Boca Raton, 
Florida, serving Palm Beach, Dade and 
Broward Counties, Florida. 

2. BARCLAYS BANK LIMITED and its 
subsidiary, BARCLAYS BANK 
INTERNATIONAL LIMITED, each a 
bank holding company whose prinicpal 
office is in London, England (financing 
and insurance activities; Kentucky, 
North Carolina, South Carolina, and 
Utah): to engage, through their 
subsidiary, BarcalsAmerican 
Corporation (“BAC”), in (i) making 
direct consumer loans and purchasing of 
sales finance contracts representing 
extensions of credit such as would be 
made or acquired by a consumer finance 
company, and wholesale financing (floor 
planning), and (ii) acting as agent for the 
sale of related credit life, credit accident 
and health and credit property 
insurance. These activities would be 
conducted from offices in Ownesboro, 
Kentucky; Charlotte, North Carolina; 
Rock Hill, South Carolina; and Roy, 
Utah, each such office serving portions 
of the county in which such office is 
located and in certain cases portions of 
contiguous counties. The proposals 9 ~ 
relating to the Kentucky, North Carolina 
and South Carolina offices involve 
relocations of existing offices. 

3. CHEMICAL NEW YORK 
CORPORATION, New York, New York 
(financing activities; Arizona) to expand 
the activities of its subsidiary, 
Sunamerica Financial Corporation, to 
include revolving (open-end) credit. This 
activity would be conducted from 
offices in Mesa. Scottsdale, and 
Phoenix, Arizona, serving all sections of 


Mesa plus its sputheast suburbs, all 
sections of Scottsdale, and the 
northwest section of Phoenix plus its 
suburb, Glendale. 

B. Federal Bank of San Francisco, 400 
Sansome Street, San Francisco, 
California 9412D: 

SECURITY PACIFIC CORPORATION, 
Los Angeles, California (securities 
clearing and custodian services; United 
States): to engage, through its 
subsidiary, Security Pacific Clearing & 
Services Corporation in certain clearing 
and custodian activities with respect to 
securities, as well as activities incident 
thereto, such ag the making of call loans 
to securities dealers. These activities 
would be conducted from offices located 
in New York, New York; Los Angeles, 
California; Chi¢ago, Mlinois; Pittsburgh, 
Pennsylvania and Memphis, Tennessee 
and would serve the United States. 

C. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
Systems, November 27, 1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 
[FR Doc. 79-37146 Filed 11-30-79; 8:45 am] 
BILLING CODE 6210-91-M 


Empire Holdings LTD. and Empire 
Holdings Inc.; Bank Holding 
Companies 


Empire Holdings Limited, Road Town, 
Tortola, British West Indies, and its 
subsidiary, Empire Holdings Inc., San 
Francisco, California, have applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become 
bank holding companies through the 
acquisition by Empire Holdings Inc. of 
100 percent of the voting shares of the 
successor by merger to Redwood 
Bancorp, San Francisco, California, a 
bank holding company that controls 100 


‘percent of the voting shares of Redwood 


Bank, San Franéisco. California. The 
factors that are considered in acting on 
the applications are set forth in section 
3(c) of the Act (12 U.S.C. 1842{c)). 
Empire Holdings Limited and Empire 
Holdings Inc. have also applied, 
pursuant to section 4{c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
indirectly voting shares of Redwood 
National Mortgage Company and 
Eucalyptus Financia! Corporation, San 
Francisco, California, existing nonbank 
subsidiaries of Redwood Bancorp. 
Applicants state that Redwood 
National Mortzage Company engages in 
the origins ion and sale of mortgage 
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loans secured by commercial real estate, 
and Eucalyptus Financial Corporation 
acts as named trastee in deeds of trust 
supporting real estate loans, principal 
in connection with extensions of credit 
made by Redwo@d Bank and Redwood 
National Mortgage Company. These 
activities have been specified by the 
Board in ὃ 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of § 25 Atb) They would 
continue to be performed from offices of 
Redwood National Mortgage Company 
in Los Angeles aad San Francisco, 
California, and from an office of 
Eucalyptus Financial Corporation in San 
Francisco, California. The geographic 
areas to be served are the Los Angeles 
SMSA and the San Francisco SMSA. 

With respect to the proposal to 
acquire Redwood National Mortgage 
Company and Eucalyptus Financial 
Corporation, interested persons may 
express their views on the question 
whether co ation of the proposal 
can “reasonably be expected to produce 
benefits to the public, such as greater 
convenience, incteased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of fesources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices”. Any 
request for a heaging must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieujof a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indi¢ating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Regerve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than December 27, 1979. 

Board of Governars of the Federal Reserve 
System, November 27, 1979. 

Griffith L. Garw 
Deputy Secretary of the Board. 
[FR Doc. 73-37147 Filed 12-3-79; 8:45 am| 


BILLING CODE 6210-01-M 
i 


Federal Open Market Committee; 
Domestic Policy Directive of October 
6, 1979 | 

In accordance with § 271.5 of its rules 
regarding availability of information, 
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there is set forth below the committee's 
Domestic Policy Directive issued at its 
meeting held on October 6, 1979." 


Taking account of past and prospective 
developments in employment, unemployment, 
production, investment, real income, 
productivity, international trade and 
payments, and prices, the Federal Open 
Market Committee seeks to foster monetary 
and financial conditions that will resist 
inflationary pressures while encouraging 
moderate economic expansion and 
contributing to a sustainable pattern of 
international transactions. At it meeting on 
July 11, 1979, the Committee agreed that these 
objectives would be furthered by growth of 
M-1, M-2, and M-3 from the fourth quarter of 
1978 to the fourth quarter of 1979 within 
ranges of 1% to 4% percent, 5 to 8 percent, 
and 6 to 9 percent respectively, the same 
ranges that had been established in February. 
The range for M-1 had been established on 
the basis of an assumption that expansion of 
ATS and NOW accounts would dampen 
growth by about 3 percentage points over the 
year. It now appears that expansion of such 
accounts will dampen growth by about 1% 
percentage points over the year; thus, the 
equivalent range for M-1 is now 3 to 6 
percent. The associated range for bank credit 
is 7% to 10% percent. The Committee 
anticipates that for the period from the fourth 
quarter of 1979 to the fourth quarter of 1980, 
growth may be within the same ranges, 
depending upon emerging economic 
conditions and appropriate adjustments that 
may be required by legislation or judicial 
developments affecting interest-bearing 
transactions accounts. These ranges will be 
reconsidered at any time as conditions 
warrant. 

In the short run, the Committee seeks to 
restrain expansion of reserve aggregates to a 
pace consistent with deceleration in growth 
of M-1, M-2, and M-3 in the fourth quarter of 
1979 to rates that would hold growth of these 
monetary aggregates over the whole period 
from the fourth quarter of 1978 to the fourth 
quarter of 1979 within the Committee's 
longer-run ranges, provided that in the period 
before the next regular meeting the weekly 
average federal funds rate remains within a 
range of 11% to 15% percent. The Committee 
will consider the need for supplementary 
instructions if it appears that operations to 
restrain expansion of reserve aggregates 
would maintain the federal funds rate near 
the upper limit of its range. 

By order of the Federal Open Market 
Committee, November 23, 1979. 


Murray Altmann 
Secretary. 


[FR Doc. 79-37150 Filed 12-3-78: 8:45 am] 
BILLING CODE 6210-01-M 


* The Record of Policy Actions of the Committee 
for the meeting of October 6, 1979, is filed as part of 
the original document. Copies are available on 
request to the Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551. 


First McHenry Corp.; Formation of 
Bank Holding Company 


First McHenry Corporation, McHenry, 
Illinois, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1}) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of First 
National Bank of McHenry, McHenry, 
Illinois. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842{c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve _ 
System, Washington, D.C. 20551 to be 
received no later than December 26, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, November 26, 1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 
[FR Doc. 79-37152 Filed 12-3-79, 8:45 am} 
BILLING CODE 6210-01-m 


ida Holding Company, Inc.; Formation 
of Bank Holding Company 


November 28, 1979. 


Ida Holding Company, Inc., Ida Grove, 
Iowa, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 83.9 percent of 
the voting shares of First State Bank, Ida 
Grove, lowa. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than December 27, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
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the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System, November 27, 1979. 


Griffith L. Garwood, | 


Deputy Secretary of the Board. 
[FR Doc. 79-37145 Filed 12-3-79; 8:45 am] 
BILLING CODE 6210-01-™ 


Lake Jackson Bancshares, inc 
Formation of Bank Holding pany 


Lake Jackson Bancshares, Inc., Lake 
Jackson, Texas, has applied for the 
Board’s approval under section §(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a Ὁ 
holding company by acquiring 
percent or more of the voting shares 
(less directors’ qualifying shares) of The 
Lake Jackson Bank of Lake Jackgon, 
Texas, Lake Jackson, Texas. The factors 
that are considered in acting on fhe 
application are set forth in sectian 3(c) 
of the Act (12 U.S.C. 1842(¢)). | 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Any person wishing to comment 
application should submit views 
writing to the Secretary, Board οἱ 
Governors of the Federal Rese: 

System, Washington, D.C. 20551 to be 
received no later than December 24, 
1979. Any comment on an applicstion 
that requests a hearing must inclgde a 
statement of why a written presentation 
would not suffice in lieu of a he ; 
identifying specifically any questions of 
fact that are in dispute and s arizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System, November 23, 1979. | 
Griffith L. Garwood, ) 
Deputy Secretary of the Board. | 

[FR Doc. 78-37153 Filed 12-3-78; 8:45 am] 

BILLING CODE 6210-01-m 


! 
| 


Lakota Bank Holding Company, Iinc.; 
Formation of Bank Holding any 


Lakota Bank Holding Company, Inc., 
Lakota, North Dakota, has applied for 
the Board's approval under sectic 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C, 1842(a){1)) to become a 
bank holding company by acqui 100 
percent of the voting shares of State 
Bank of Lakota, Lakota, North Dakota. 
The factors that are considered im acting 
on the application are set forth in) 
section 3(c) of the Act (12 U.S.C. | 
1842(c)). 

The application may be inspected at 
the offices of the Board of Gove or 
at the Federal Reserve Bank of ) 
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Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
December 27, 1979. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, November 27, 1979. 
Griffith L. Garwood, 
Deputy Secretary of the Board. 
[FR Doc. 78-37144 Filed 12-3-79; 8:45 amj 
BILLING CODE 6210-01-44 


Leigh Corp.; Formation of Bank 
Holding Company 


Leigh Corporation, Leigh, Nebraska, 
has applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Bank of 
Leigh, Leigh, Nebraska. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, be received 
no later than December 26, 1979. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, November 27, 1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 
[FR Doc. 79-37143 Filed 12-3-79; 8:45 am] 
BILLING CODE 6210-01-m 


Muiti-Line, Inc.; Formation of Bank 
Holding Company 


Multi-Line, Inc., Tampa, Florida, has 
applied for the Board's approval under 
section 3{a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company by 
acquiring 86.1 percent or more of the 
voting shares of Bank of Clearwater, 
Clearwater, Florida. The factors that are 
considered in acting on the application 


are set forth in gection 3(c) of the Act (12 
U.S.C. 1842{c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 


Any person wishing to comment on the . 


application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than December 26, 
1979. Any comnient on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System, Novembef 28, 1979. 
Griffith L. Garwoad, 
Deputy Secretary of the Board. 
[FR Doc. 79-37151 Filed 12-3-79; 8:45 am] 
BILLING CODE 6210-03-m 


Nekoosa Port Edwards 
Bancorporation Inc.; Formation of 
Bank Holding Company 


Nekoosa Port Edwards 
Bancorporation Inc., Nekoosa, 
Wisconsin, has applied for the Board's 
approval under gection 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to be¢ome a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Nekoosa 
Port Edwards State Bank, Nekoosa, 
Wisconsin. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than December 27, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, November 27, 1979. 

Griffith L. Garwood, 

Deputy Secretary af the Board. 
[FR Doc. 79-37148 Filed 12-3-79; 8:45 am] 
BILLING CODE 6210-0t-M 


Northwestern Fi Corp.; 
Proposed Retenfon of M ἃ J Financial 
Corp. 

Northwestern Financial Corporation, 
Wilkesboro, North Carolina has applied, 
pursuant to section 4 (c)(8) of the Bank 
Holding Company Act (12 U.S.C. 1843 
(c)(8)) and section 225.4 (b)(2) of the 
Board's Regulation Y (12 CFR 225.4 
(b)(2)), for permission to retain voting 
shares of M & J Financial Corporation, 
Shelby, North Carolina. 

Applicant states that the proposed 
subsidiary would perform the activities 
of direct installment loans to 
individuals, discopnt or purchase of 
retail installment notes, lease financing, 
commercial loans, wholesale loans to 
dealers, acting as agent for credit life, 
accident, health and property damage 
insurance on borrowers and property in 
connection with extension of credit by 
the company and providing computer 
data processing services. These 
activities would be performed from 
offices of Applicant's subsidiary in 
Forest City, Ke Statesville, 


Winston-Salem, Kernersville, Hickory, 
Newton, North Wilkesboro, Madison, 
Eden, Reidsville, Waynesville, 
Greensboro, High Point, Taylorsville, 
Graham, Mt. Airy; West Jefferson, 
Lincolnton, Shelby, Durham, Murphy, 
Gastonia, Monroe, Wilmington and - 
Asheboro, North Carolina, and 
Lancaster, Rock Hill, Anderson, 
Spartanburg, Greenville, Chester and 
Seneca, South Carolina, and the 
geographic areas to be served are 
Rutherford, Buncombe, Iredell, Forsyta, . 
Catauba, Wilkes, Rockinghan, 
Haywood, Guilford, Alexander, 
Alamance, Lurry, Ashe, Lincoln, 
Cleveland, Durham, Cherokee, Gaston, 
Union, New Hanover and Randolph 
Counties North Carolina and York, 
Lancaster, Anderson, Spartanburg, 
Greenville, Chester and Oconee 
Counties, South Carolina. Such activities 
have been specified by the Board in 

§ 225.4(a) of Regulation Y as permissible 
for bank holding cbmpanies, subject to 
Board approval of|individual proposals 
in accordance with the procedures of 

§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, incréased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
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the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than December 24, 1979. 


Board of Governors of the Federal Reserve 
System, November 23, 1979. 
Theodore E. Allison, 
Secretary of the Board. 
[FR Doc. 79-37154 Filed 12-3-79; 6:45 am] 
BILLING CODE 6210-01-™ 


Subpal Bancorp., Inc.; Formation of 
Bank Holding Company 


Subpal Bancorp., Inc., Palatine, 
Illinois, has applied for the Board's 
approval under Section 3 (a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 51 percent or 
more of the voting shares (less directors’ 
qualifying shares) of Suburban National 
Bank of Palatine, Palatine, Dlinois. The 
factors that are considered in acting on 
the application are set forth in Section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than December 27, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System, November 27, 1979. 
Griffith L. Garwood, 
Deputy Secretary of the Board. 
[FR Doc. 78-37149 Filed 12-3-79; 8:45 am] 
BILLING CODE 6210-01-m 


GENERAL SERVICES 
ADMINISTRATION 


[F-79-5] 


Delegation of Authority to the 
Secretary of Defense 


1. Purpose. This delegation authorizes 
the Secretary of Defense to represent, in 
conjunction with the Administrator of 
General Services, the consumer interests 
of the executive agencies of the Federal 
Government in proceedings before the 
South Carolina Public Service 
Commission involving tariff rates for 
intrastate telecommunications service. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
Federal executive agencies before the 
South Carolina Public Service 
Commission involving the application of 
the Southern Bell Telephone Company 
for rate increases for intrastate 
telecommunication services. The 
authority delegated to the Secretary of 
Defense shal! be exercised concurrently 
with the Administrator of General 
Services. 5 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 


Dated: November 21, 1979. 
R. G. Freeman III, 
Administrator of General Services. 


[FR Doc. 78-37221 Filed 12-3-79; 8:45 am] 
BILLING CODE 6820-25- 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 
[Docket No. 77N-0238] 


Vending of Food and Beverages 
Including a Model Sanitation 
Ordinance; Availability 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 


| 69731 


SUMMARY: The Food and Drug 
Administration announces availability 
of “The Vending of Food and Beverages 
(1978) Including a Model Sanita 
Ordinance.” 
AoDRESS: Copies of the manual ἅ 
available from the Superintendent of 
Documents, U.S. Government ting 
Office, Washington D.C. 20402, at $1.75 
per copy, properly identified as ‘ 
Vending of Food and Beverages, 
Publication No. (FDA) 78-2091.” 
FOR FURTHER INFORMATION CO CT: 
William F. Bower, Bureau of Foods 
(HFF-340), Food and Drug 
Administration, Department of Epo 
Education, and Welfare, 200 C St, SW.. 
Washington, D.C. 20264, 202-24521511. 
SUPPLEMENTAL INFORMATION: In the 
Federal Register of October 6, 1978 (43 
FR 46377), FDA announced revision of 
“The Vending of Food and Beverages 
Including a Model Sanitation Ὁ 
Ordinance” recommended for State and 
local government adoption. Draft copies 
of the model ordinance were then sent 
to Federal and State offices so they 
could familiarize themselves with it. 

Printed copies of the manual afe now 
available. Copies have been mailed to 
appropriate Federal and State offices, 
and a copy has been placed on 
in the office of the Hearing Clerk 
305), Food and Drug Administra 
4-65, 5600 Fishers Lane, Rockville, 
20857. 

Dated: November 27, 1979. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 79-37118 Filed 12-3-79; 8:45 am} 
BILLING CODE 4110-03-m 


[Docket No. 79C-0400] 
Welch Foods, Inc.; Filing of Colar 
Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: Welch Foods, Inc., hasifiled a 
petition proposing that the color 
additive regulations be amended to 
provide for the safe use of grape golor 
extract in food and drugs. 

FOR FURTHER INFORMATION CONTACT: 
Gerad L. McCowin, Bureau of Foads 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St./SW.., 
Washington, D.C. 20204, 202-472-6890. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmieti 
Act (sec. 706(d), 74 Stat. 402-403 


petition (CAP 6C0124) has been 
Welch Foods, Inc., Westfield, NY 
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proposing that the color additive 
regulations be amended to provide for 
the safe use of grape color extract in 
food and drugs exempt from 
certification. 

The environmental impact analysis 
report and other relevant material have 
been reviewed, and it has been 
determined that the proposed use of the 
additive will not have a significant 
environmental impact. Copies of the 
environmental impact analysis report 
may be seen in the office of the Hearing 
Clerk (HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857, between 9 
a.m. and 4 p.m., Monday through Friday. 

Dated: November 26, 1979. 

Sanford A. Miller, 
Director, Bureau of Foods. 


[FR Doc. 73-36889 Filed 12-3-79; 8:45 am] 
BILLING CODE 4110-03-m 


Public Health Service 


Home Health Services; Delegations of 
Authority 

Notice is hereby given that there have 
been made the following delegation and 
redelegations of authority regarding 
home health services under section 339 
of the Public Health Service Act (42 
U.S.C. 255), as amended: 

1, Delegation by the Secretary of 
Health, Education, and Welfare to the 
Assistant Secretary for Health, with 
authority to redelegate, of all the 
authorities, excluding the authority to 
issue regulations, vested in the 
Secretary under section 339 of the Public 
Health Service Act, as amended. 

2. Redelegation by the Assistant 
Secretary for Health to the 
Administrator, Health Services 
Administration, with authority to 
redelegate, of all the authorities 
delegated by the Secretary to the 
Assistant Secretary for Health under 
section 339 ofthe Public Health Service 
Act, as amended. 

3. Redelegation by the Administrator, 
Health Services Administration, to the 
Regional Health Administrators, Public 
Health Service Regional Offices, with 
authority to redelegate, of authority to 
make grants, other than grants that are 
national or multiregional in scope, to 
public and nonprofit private entities 
within their respective regions (a) to 
meet the initial costs of establishing and 
operating home health agencies and to 
expand the services available through 
existing agencies; (b) to meet the cost of 
compensating professional and 
paraprofessional personnel during the 
initial operation of such agencies or the 
expansion of service of existing 


agencies; and (¢) to demonstrate the 
training of professional and 
paraprofessional personnel to provide 
home health sefvices, as defined in 
section 1861(m) of the Social Security 
Act. 

4. Redelegation by the Administrator, 
Health Serviceg Administration, to the 
Director, Bureau of Community Health 
Services, Health Services 
Administration, with authority to 
redelegate, of all the authorities 
delegated by the Assistant Secretary for 
Health to the Administrator, Health 
Services Administration, under section 
339 of the Publi¢ Health Service Act, as 
amended, excluding the authorities 
specifically delegated to the Regional 
Health Administrators. 

The above delegation and 
redelegations were effective on 
November 13, 1979. 


Dated: November 26, 1979. 


Frederick M. Bohén, 

Assistant Secretaty for Management and 
Budget. 

[FR Doc, 79-37251 Filed 22-3-79; 8:45 am] 

BILLING CODE 4110-84-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


Indian Child Welfare Act; Grant Fund 
Distribution Formula 


This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary, 
Indian Affairs by 209 DM 8. 

Title II of the Indian Child Welfare 
Act of 1978 authorizes the Secretary of 


_the Interior to make grants to Indian 


tribes and Indian organizations for 
establishment and operation of Indian 
child and family service programs. 

In order to engure insofar as possible 
that all approved applicants receive a 
proportionately equitable share of 
available grant funds the distribution of 
these funds will be accomplished in 
accordance with the following formula: 
Each grant applicant approved under the 
provisions of 25 CFR 23 ranking and 
related criteria established by the 
Bureau of Indian Affairs will receive (a) 
a base amount equal to .2% of total grant 
funds available, or $15,000 whichever is 
greater. (b) The maximum amount of 
grant award cannot exceed an 
additional amount equal to the product 
resulting when the estimated clientele 
percentage of the total national Indian 
client population to be served by the 
grant applicant ἰδ multiplied by the total 
amount of grant funds remaining after 
(a) above is accamplished for all 
approved grant applicants. In this 


computation, the 

client population {figure will be based 
rmation available 
au of the Census and 
an Affairs, and other 


If the grant ap 
less grant funds 
under the above 
applicant will be 
specifically requ 
Forrest J. Gerard, | 
Assistant Secretary, Indian Affairs. 
November 27, 1973 
[FR Doc. 79-37119 Filed 1 
BILLING CODE 4310-02 


i 


79; 8:45 am] 


T 


Indian Child Welfare Act; Title I! Grant 
Applications 


This notice is published in excercise 
of authority delegated by the Secretary 
of the Interior to the Assistant 
Secretary, Indian Affairs by 209 DM 8. 

Title Il of the Indian Child Welfare 
Act of 1978 ethos the Secretary of 
the Interior to make grants to Indian 
tribes and Indian organizations for . 
establishment and operation of Indian 
child and family service programs. 

The initial period for submitting grant 
applications is effective this date and 
will end January 18, 1980. Additional 
periods for submigsion of grant 
applications will be announced at a 
later date if funds|remain available after 
the first grant application period. In this 
regard it is necessary that specific 
timeframes be established for 
submission of applications so that all 
approved applicants can receive a 
proportionately equitable share of 
available grant funds. 

Application materials and related 
information may be obtained from 
Bureau of Indian Affairs offices nearest 
the applicant. Applications for this 
initial application period will be 
accepted in anticipation of appropriated 
funds for Title II oses. All grant 
application approvals will be subject to 
availability of funds. 


Forrest J.Gerard, ὦ 
Assistant Secretary, Jndian Affairs. 


[FR Doc. 78-37120 Filed 12-3-79; 8:45 am] 
BILLING CODE 4310-02-™ 


Cabazon Band of Mission Indians, 
California; Ordinance Regulating and 
Taxing the Introduction and " 
Distribution of intoxicating Beverages 


This Notice is published in 
accordance with authority delegated by 
the Secretary of the Interior tothe ᾿ 
Assistant Secretary—Indian Affairs by 
209 DM 8, and in accordance with the 
Act of August 15, 1953, Pub. L. 277, 63rd 


Federal Register / Vol. 44, No. 234 / Tuesday, December 4, 1979 / Notices 


Congress, 1st Session (67 Stat. 586). I 
certify that the following Ordinance 
relating to the application of the Federal 
Indian Liquor Laws on the Cabazon 
Indian Reservation, California, was 
adopted on September 8, 1979, by the 
Cabazon General Council which has 
jurisdiction over the area of Indian 
Country included in the Ordinance, 
reading as follows: 

Forrest J. Gerard, 

Assistant Secretary—Indian Affairs. 


Cabazon Band of Mission Indians, 82-640 
Miles Avenue, Indio, California 92201. 


Tribal Ordinance No. 5.5: Regulation and 
Taxation of Intoxicating Beverages 


Section 1: This ordinance is enacted 
pursuant to the Act of August 15, 1953 (Pub. L. 
83-277, 67 Stat. 586, 18 U.S.C. 1161) which 
provides that Federal Indian Liquor laws 
shall be inapplicable to any act or 
transaction within any area of Indian 
Country provided such act or transaction is in 
conformity both with the laws of the State in 
which such act or transaction occurs and 
with an ordinance duly adopted by the tribe 
having jurisdiction over such area of Indian 
Country, certified by the Secretary of the 
Interior, and published in the Federal 
Register. 

Section 2: The introduction, sale or 
possession of intoxicating beverages shall be 
lawful on and within the Cabazon Indian 
Reservation provided that such introduction, 
8618 or possession is in conformity both with 
the laws of the State of California and with 
this Ordinance. 

Section 3: All retail sales of intoxicating 
beverages for consumption off the premises 
shall be conducted through one or more retail 
outlets created, owned, established and 
operated by the Cabazon Band of Mission 
Indians. The Cabazon General Council may 
form a tribal corporation or other tribal 
enterprise to engage in such retail sales 
activities. No other person or entity may 
engage in the retail sale of intoxicating 
beverages for consumption off the premises 
on or within the Cabazon Indian Reservation. 

Section 4: All sales of intoxicating 
beverages for consumption on the premises 
shall be conducted through one or more 
establishments created, owned and operated 
by the Cabazon Band of Mission Indians. The 
Cabazon General Council may form a tribal 
corporation or other tribal enterprise to 
engage in the business of selling alcoholic 
beverages by the drink. No other person or 
entity may engage in the sale of intoxicating 
beverages for consumption on the premises 
on or within the Cabazon Indian Reservation. 

Section 5: The Cabazon Tax Commission is 
hereby empowered to establish, levy and 
collect an excise tax upon all intoxicating 
beverages distributed within the exterior 
boundaries of the Cabazon Indian 
Reservation. The amount of such excise tax 
shall be determined by the Cabazon Tax 
Commission. 

Section 6: The Cabazon Tax Commission is 
hereby empowered to establish, levy and 
collect a sales or use tax upon the purchase, 
use, consumption handling or possession by a 


consumer of intoxicating beverages within 
the exterior boundaries of the Cabazon 
Indian Reservation. The amount of such tax 
shall be determined by the Cabazon Tax 
Commission. 

Section 7: Any law, resolution or ordinance 
heretofore enacted by the Cabazon Band of 
Mission Indians which prohibits the 
introduction, sale or possession of 
intoxicating beverages on or within the 
Cabazon Indian Reservation is hereby 
repealed, 

Section 8: This ordinance shall be effective 
upon its certification by the Secretary of the 
Interior and its publication in the Federal 
Register. 

Certification 

We, the undersigned certify that the above 
ordinance was adopted by the members of 
the Cabazon General Council on September 
8, 1979, by a vote of 8 for 0 against, 

0 abstaining. 


Art Welmas, 

Tribal Chairman. 

Alfred Alvara, 

Vice Chairman, 

John G. James, 
Secretary-Treasurer. 
November 26, 1979. 

[FR Doc. 79-37110 Filed 12-3-79; 8:45 am] 
BILLING CODE 4310-02-M 


Bureau of Land Management 


Colorado and Wyoming; Reschedule 
the Regional Coal Team Meeting To 
Rank Potential Coal Tracts in the 
Green River-Hams Fork Coal 
Production Region 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice to reschedule the 
regional coal team ranking meeting and 
to further extend the ranking factor 
comment period for the Green River- 
Hams Fork Coal Production Region. 


SUMMARY: In the Federal Register of 
November 9, 1979, on pages 65197-65198, 
a correction notice appeared to change 
the date and time of the regional coal 
team ranking meeting and to extend the 
ranking factor comment period for the 
Green River-Hams Fork Coal Production 
Region. This notice is to inform the 
public that the ranking meeting has been 
rescheduled and that the comment 
period has been extended. 

DATES: The regional coal team will meet 
on December 13, 1979, at 9:00 a.m. The 
comment period on the.ranking factors 
has been extended to noon, December 7, 
1979. 

ADDRESSES: The regional coal team 
meeting will be held at the Holiday 
Inn—Airport, Conference Room, 4040 
Quebec Street, Denver, Colorado. 
Comments on the ranking factors should 
be sent to Gary J. Wicks, Utah State 
Director, Bureau of Land Management, 


7 
Chairman, Regional Coal Team,| 

University Club Building, 136 Squth 
Temple, Salt Lake City, Utah 84411. 


i 


FOR FURTHER INFORMATION es a 
Gary J. Wicks, Regional Coal Τ 
Chairman, (801) 524-5311. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 9, 1979, on 
pages 65197-65198, a correction Notice 
appeared to change the date and time of 
the regional coal team ranking meeting 
from November 28, 1979, and, if needed, 
November 29, 1979 to November 27, 
1979, and, if needed, November 

The notice also extended the 

period on the factors that may 
considered in ranking the prelimi 

lease tracts to November 23, 1978. 

The purpose of this notice is to inform 
interested parties that the regional coal 
team ranking meeting has been | 
rescheduled to December 13, 1979, at 
9:00 a.m., at the above address. The 
meeting will continue until the teéam 
completes the ranking of the potential 
lease tracts and makes a preliminary 
selection of those tracts that may be 
considered for possible Federal Coal 
leasing in the region. In addition, the 
comment period on the factors that may 
be considered in ranking the potential 
lease tracts has been extended tp noon, 
December 7, 1979. Comments should be 
received by the regional coal team 
chairman at the address provided above 
by that date. 

At the last meeting of the regional 
coal team on November 14, 1979, some 
team members expressed their epncern 
that sufficient time was not available for 
the review of the information a 
analyses of each of the potential lease 
tracts before the team would be required 
to rank the tracts. Therefore, in fesponse 
to those concerns, the regional cpal 
team chairman has decided to delay the 
ranking meeting to provide additional 
time for the team and the publictto 
review the information developed on the 
potential lease tracts. 

Coal tract summary matrices μιὰ 
abstracts are available for publi¢ review 
at the following locations: 

1. Colordo State Office, Public) Affairs 
Office, Bureau of Land Managenjent, 
Colorado State Bank Building, 1 
Broadway, Denver, Colorado. | 

2. Craig District Office, Bureau of 
Land Management, 455 Emerson|Street, 
Craig, Colorado. 

3. Wyoming State Office, Public 
Affairs Office, Bureau of Land | 
Management, 2515 Warren Avemue, 
Cheyenne, Wyoming. . 

4. Rawlins District Office, Burgau of 
Land Management, 1300 Third et, 
Rawlins, Wyoming. 
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Public attendance is welcome at the 
regional coal team meetings. 
Ed Hastey, 
Associate Director. 
November 29, 1979. 
[FR Doc. 79-37116 Filed 12-3-78; 8.46 am] 
BILLING CODE 4310-64-m 


Medford District Office, Oregon; 
Designation of Public Lands for Off- 
Road Use . 3 


Correction 

In FR Doc. 79-30478, appearing in the 
issue of Tuesday, October 2, 1979, on 
page 56747, in the middle column, the 
first line is corrected to read: “Section 
31, NW%, N4SW%, SW%SW';” 
BILLING CODE 1505-01-M 


{Bureau Order No. 701, Amendment No. 30] 


Cadastral Survey; Redelegation of 
Authority 


Bureau Order No. 701, dated July 23, 
1964, is further amended as follows: 
Part I Section 1.4 is amended to add: 
(a)(5) The State Director, Alaska, is 
authorized to perform all functions and 
to sign for the Director, all documents 
relating to approval and acceptance of 
original surveys only, in his area of 
jurisdiction. 
Ed Hastey, 
Acting Director. 
November 23, 1979. 
[FR Doc. 79-37228 Filed 12-3-78; 8:45 am| 
BILLING CODE 4310-84- Μ 


Minnesota; Commencement of Public 
Comment Period on Intensive . 
Wildemess Inventory of Koochiching 
Bog Units 42 and 45 


December 4, 1979. 

This notice announces the beginning 
of a 45-day public comment period 
concerning the intensive wilderness 
‘inventory of public lands in northwest 
Koochiching County, Minnesota, 
identified as Koochiching Units 42 and 
45. Beginning on the date of this 
announcement and running until 
January 17, 1980, the public is invited to 
review and provide comments on the 
intensive field inventory of the two 
units, one covering 10,394 acres of 
Federal public land north of the West 
Branch of the Black River, and the other 
a 11,012-acre parcel lying south of the 
river. The inventory is one part of a 
continuing wilderness review process 
conducted under the authority of Section 
603 of the Federal Land Policy and 
Management Act of October 21, 1976. 


All public lands and islands 


. administered by the Bureau of Land 


Management in Minnesota have been 
reviewed in an initial inventory process. 
In addition, Kooghiching Units 42 and 45 
have now been intensively inventoried. 
The results of the inventory are 
published in the report, Intensive 
Inventory and Wilderness Study Area 
Recommendations—Koochiching Bog 
Units 42 and 45—Minnesota. The report 
consists of narrative descriptions of the 
features and values considered to 
determine the présence or absence of 
wilderness characteristics, summary 
recommendations, photographs and a 
map. Based on the intensive inventory 
results, the Director, Eastern States 
recommends that Koochiching Units 42 
and 45 be dropped from further 
wilderness study because they do not 
qualify as wilderness study areas. The 
report is available for public review 
upon request. Written comments are 
encouraged, and geparte worksheets for 
each unit are available to assist in 
responding about the characteristics of 
each area. 


After the comment period closes in 
January, the Buregu will analyze the 
public response and prepare a final! 
decision on whether or not the two. 
Koochiching Units 42 and 45 will 
become wilderne$s study areas. A 
Federal Register notice, including the 
decision and other pertinent 
information, will be published. Those 
lands not being designated for further 
study will be released from wilderness- 
related management restrictions as set 
forth in Section 603(c) of the Federal 
Land Policy and Management Act. 


For additional information, contact: 
Director, Eastern States, Bureau of Land 
Management, 350 South Pickett Street, 
Alexandria, Virginia 22304, telephone 
(703) 235-2840. 


Manager, Lake States Office, Bureau 
of Land Management, 125 Federal 
Building, Duluth, Minnesota 55802, 
telephone (218) 727-6692, Ext. 378. 


Lowell J. Udy, 
Director, Eastern Stetes. ὦ 


[FR Doc. 79-37224 Filed 12+3-7& 8:45 am] 
BILLING CODE 4310-84-2 


Ϊ 
Mount Diablo Meridian 


T.36N.,R.18E., | 
Sec. 14, Tract 45, Lota A, B, C and D. 


The area described comprises 160.20 
acres in Washoe Cpunty, Nevada. The 
application was filed June 18, 1979, and 
on that date the land was segregated 
from all other forms of appropriation 
under the public land laws. 

Interested persons may submit 
comments to the District Manager, 
Bureau of Land Management, P.O. Bex 
1090, Susanville, CA 96130. 

Charles E. Hancock, | 
Acting Chief, Division of Technical Services, 
[FR Doc. 79-37227 Filed 12-3+79 8:45 am] 


BILLING CODE 4310-84-41) 


; 


Fish and Wildlife Service 


Endangered Species Permit; Receipt 
of Application | 

Applicant: Benson's Wild Animal 
Park, 27 Kimball Hill Road, Hudsoa, 
New Hampshire 03051. 

The applicant requests a permit to 
euthanize (take) one deformed female 
captive-born jaguar (Panthera onca) for 
enchancement of survival. The animal 
suffers from a calcium deficiency and is 
cross-eyed. 

Euthanasia will be conducted by an 
experienced veterinarian. 

Documents and ather information 
submitted with this| application 
available to the public during nofmal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washingtoa, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-4943. Interested 
persons may comment on this 
application on or before January 3, 1980 
by submitting written data, views, or 
arguments to the Director at the above 
address. Please refer to the file number 
when submitting comments. 


Dated: November 28, 1979. 
Donald G. Donahoo 
Chief, Permit Branch, Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service. 
[Doc. 79-37229 Filed 12-3-79; 8:45 ara] 
BILLING CODE 4310-55-m 


! 


Nevada; Airport Lease Application 


November 23, 1979. 

Notice is hereby given that pursuant 
to the Act of May 24, 1928 (49 U.S.C. 
211-214), Clyde Sammers and Bill Gates 
have applied for an airport lease for the 
following land: 


Endangered Species Permit; Receipt 
of Application 

Applicant: Dr. Chester L. Yntema, 
Department of Anatomy, 766 Irving 
Avenue, Syracuse, New York 13210. 

The applicant requests a permit to 
sacrifice up to 150 leatherback 
(Dermochelys coriacea) sea turtles per 
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year for the next two years as part of a 
study to determine the effects of 
changes in incubation temperatures on 
sex of hatchlings of this and other 
turtles species. 

. Humane care and treatment during 
transport has been indicated by the 
applicant. 

- Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-4954. Interested 
persons may comment on this 
application on or before January 3, 1980 
by submitting written data, views, or 
arguments to the Director at the above 
address. Please refer to the file number 
when submitting comments. 


Dated: November 28, 1979. 
Donald G. Donahoo 


Chief, Permit Branch, Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service. 

iFR Doc. 79-37230 Filed 12-3-79; 8:45 am] 

BILLING CODE 4310-55-M 


Endangered Species Permit; Receipt 
of Application 


Applicant: U. S. Department of 
Energy, Savannah River Operations 
Office, Aiken, South Carolina 29801. 

The applicant requests a permit to 
capture and release American alligator 
(Alligator mississippiensis ) for 
scientific purposes including radio 
monitoring of movements, body 
temperatures sperm viability and other 
information. 

Humane care and treatment during 
transport has been indicated by the 
applicant. : 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 24924. Interested 
persons may comment on this 
application on or before January 3, 1980 
by submitting written data, views, or 
arguments to the Director at the above 
address. Please refer to the file number 
when submitting comments. 


Dated: November 28, 1979. 
Donald G. Donahoo, 
Chief, Permit Branch, Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service. 
[FR Doc. 79-37231 Filed 12-3-79; 6:45 am] 
BILLING CODE 4310-55-M 


Water and Power Resources Service 


Muddy Ridge Area, Riverton Unit, 
Wyoming, Pick-Sloan Missouri Basin 
Program; Intent To Prepare an 
Environmental Impact Statement 


Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
proposes to prepare an Environmental 
Impact Statement for the Muddy Ridge 
Area, Riverton Unit, Wyomihg. The area 
is situated in the northern part of the 
Wind River Basin, in Fremont County. 

The statement will address the 
impacts of the following primary 
alternatives for development in the 
Muddy Ridge Area. 

1. Irrigation of about 5,600 acres 
would require diverting water from 
Wind River through the existing 
Wyoming Canal. A total of 27,500 acre- 
feet per year would be diverted and 
tranported by about 25 miles of new 
canals and laterals. An extensive 
drainage system would be required and 
return flows would enter Fivemile Creek 
and flow to Boysen Reservoir. 

2. The existing Muddy Ridge Canal 
would be used to supply water from 
return flows of the Riverton Irrigation 
Unit for spread irrigation of 
approximately 900 acres. Sixty thousand 
acres of rangeland would be improved 
with practices such as stockwater 
development, cross fencing, and rest 
rotation grazing. 

Improvements would be designed for 
the benefit of wildlife habitat, although 
there would also be benefits to livestock 
grazing. 

The future without a Water and 
Power Resources Service project will 
also be addressed. 

A scoping meeting was held April 26, 
1979, in Riverton, Wyoming. 

Interested public entities and 
individuals may obtain information on 
the project and provide input to the draft 
environmental statement, which is 
expected to be completed in mid-1980, 
by contacting: Derwood C. Mercer, 
Chief, Field Planning Branch, Water and 
Power Resources Service, Upper 
Missouri Regional Office, P. O. Box 2553, 
Billings, Montana 59103, Telephone: FTS 
585-6193—Commercial (406) 657-6193. 


' 
᾿ 
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Dated: November 28, 1979. 
Aldon D. Nielsen, 
Acting Assistant Commissioner. 
[FR Doc. 79-87254 Filed 12-$-79; 8:45 am] 
BILLING CODE 4310-09-M 


! 
: 
| 
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Heritage Conservation and Recreation 
Service 


National Register of Historic Places; 
Additions, Deletions, and Co tions 


By notice in the Federal Register of 
February 6, 1979. Part II, there was 
published a list of the properti 
included in the National Register of 
Historic Places. Further notice is hereby 
given that certain amendments or 
revisions in the nature of additions, 
deletions, or corrections to the 
previously published list are adopted as 
set out below. 


It is the responsbility of all Federal © 
agencies to take cognizance of the 
properties included in the Natignal 
Register as herein amended and revised 
in accordance with section 106 pf the 
National Historic Preservation Act of 
1966, 80 Stat. 16 U.S.C. 470 et sen. (1970 
ed.), and the procedures of the Advisory 
Council on Historic Preservation, 36 CFR 
Part 800. 


Carol Shull, 
Acting Keeper of the National Regi 


The following list of propertiés has 
been added to the National Register of 


are designated by NHL; properties 
recorded by the Historic Amerigan 
Buildings Survey are designated by 
HABS; properties recorded by the 
Historic American Engineering Record 
has designated by HAER; properties 
receiving grants-in-aid for historic 
preservation are designated by C. 
ALABAMA | 
Jefferson County 
Birmingham, Alabama Theatre, 1814 3rd. 
Ave., N. (11-13-79) 
Birmingham, Caldwell-Milner Building, 2015 
1st. Ave. N. (11-68-79) 


Birmingham, McAdory Building, Ist. 
Ave., N. (11-14-79) 


Marengo County 


Demopolis, Demopolis Historic Bu 
District, Roughly bounded by Ca 
Franklin Sts. Desnanette and Ce 
(10-25-79) 


ARKANSAS | 


Calhoun County 


Calion vicinity, Keller Site (Keller Place) (10- 
29-79) 
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CALIFORNIA 


Contra Costa County 


Richmond vicinity, Point Richmond Historic 
District, Off CA 17 (11-5-79) 


Humboldt County 


Samoa vicinity, Humboldt Bay Life-Saving 
Station, S of Samoa on Samoa Rd. (10-30- 
79) 


Los Angeles County 


Pasadena, Holly Street Livery Stable, 110 E. 
Holly St. (10-25-79) 


Mariposa County 


Yosemite National Park, Camp Curry 
Historic District, Yosemite Valley (11-1- 
79) 


Merced County 


Merced, Leggett House, 352 W. 22nd St. (10- 
25-79) 


Orange County 

Yorba Linda, Pacific Electric Railway 
Company Depot, 18132 Imperial Hwy. (10- 
25-79) 


San Francisco County 


San Francisco, Girls Club, 362 Capp St. (11- 
6-79) 

San Francisco, Lewis Ark (houseboat), Hyde 
St. Pier (11-8-79) 

San Francisco, Tubbs Cordage Company 
Office Building, Hyde St. Pier (11-68-79) 


Sonoma County 


Geyserville, Geyserville Union School, Main 
St. (10-24-79) 


COLORADO 


Denver County 


Denver, Denver Athletic Club, 1325 Glenarm 
Pl. (11-14-79) 

Denver, Fire Station No. 1, 1326 Tremont Pl. 
(11-14-79) 

Denver, Neef, Frederick W., House, 2143 
Grove St. (10-25-79) 

Denver, St. Patrick Mission Church, 3325. 
Pecos St. (11-14-79) 

Denver, Schlessinger House, 1544 Race St. 
(11-14-79) 

Denver, Shorthorn Building, 2257 Larimer St. 
(11-14-79) 

Denver, Zang, Adolph }, House, 1532 
Emerson St. (11-14-79) 


Larimer County 


Fort Collins, Anderson, Peter, House, 300 S. 
Howes St. (10-25-79) 


Pueblo County 


Pueblo, Central High School, 431 E. Pitkin 
Ave. (11-14-79) 

Pueblo, First Methodist Episcopal Church, 
South, 400 Broadway St. (11-14-79) 


CONNECTICUT 


Hartford County 


West Hartford, Hooker, Sarah Whitman, 
House, 1237 New Britain Ave. {11-1-79) 


New Haven County 


New Haven, Prospect Hill Historic District, 
Off CT 10 (11-2-79) 


DELAWARE 


Kent County 


Little Creek vicinity, Port Mahon Lighthouse, 
NE of Little Creek (10-25-79) 


New Castle County 


Wilmington vicinity, Glynrich, Mill Rd. and 
Race St. (11-1-79) HABS. 


Sussex County 


Georgetown, Brick Hotel, The Circle (11-13- 
79) 

Georgetown, Judge’ House and Law Office, 
100 and 104 W. Market St. (11-13-79) 
HABS. 

Georgetown, St. Pawl'’s Episcopal Church, E. 
Pine St. (11-13-79) 

Georgetown vicinity, Gyles, Stella Pepper, 
House, SW of Georgetown (11-13-79) 


GEORGIA 


De Kalb County 

Atlanta vicinity, Druid Hills Historic District, 
U.S. 29/78 (10-2579) 

Houston County 


Henderson vicinity, Davis-Felton Plantation, 
NW of Henderson on Felton Rd. (11-13-79) 


Richmond County 


Augusta, Reid-Jones-Carpenter House, 2249 
Walton Way (11-13-79) HABS. 


GUAM 


Naval Station, Orote Historical Complex, 
Orote Point (10-23-79) 


IDAHO 


Adams County 


New Meadows, Meadows Schoolhouse, ID 55 
(10-30-79) 


Canyon County 


Parma, Stewart, A. H., House (Hotel Parma), 
3rd St. and Bates Ave. (10-25-79) 


Kootenai County 


Coeur d'Alene, Fort Sherman Buildings, 
North Idaho Junior College campus (10-25- 
79) 


Washington County 

Weiser, Intermountain Institute, Paddock 
Ave. (11-1-79) 

ILLINOIS 


Du Page County 


Wheaton, Blanchard Hail, Wheaton College 
campus (11-14-79} 


INDIANA 


Elkhart County 


Elkhart, Bickel, Emmanuel C., House, 614 
Bower St. (11-14-79) 


Grant County 


Fairmount, Patterson, J. W., House, 203 E. 
Washington St. (11-14-79) 


Marion County 


Indianapolis, Schnull-Rauch House, 3050 N. 
Meridian St. (11-14-79) 


Shelby County 
Morristown, Junction\Railroad Depot, U.S. 52 

(11-14-79) 
Wabash County | 


North Manchester, Noftzger-Adams House, 
102 E. 3rd St. (11-14-79) 


MAINE 


York County 


Kittery Point, Howells, William Dean, House, 
Pepperrell Rd. (10-25-79) 


MARYLAND | 

Baltimore (independent city) 

Cummins Memorial Ghurch, 210 W. Lanvale 
St. (10-31-79). / 

Carroll County 

Westminster vicinity,|Royer, Christian, 
House, N of Westminster (11-7-79). 

Harford County 

Abingdon vicinity, Woodside, NW of 
Abingdon at 400 Singer Rd. (11-1-79). 

Talbot County 


Bellevue, Clay's es Bellevue Rd. (10-31- 
79) 

Easton vicinity, Hope\House, NW of Easton 
(11-1-79). ) 


Ι 
| 
| 
i 
| 


Washington County | 


Hagerstown vicinity, Old Forge Farm, E of 
Hagerstown ἀν δι) 

Hagerstown vicinity, Rohrer House, E of 
Hagerstown (11-7-79). 


MASSACHUSETTS | 


Barnstable County | 


Chatham vicinity, Mot omoy Point 
Lighthouse, Monomby Island (11-1-79). 


Essex County 


Lawrence, Downtown\Lawrence Historic 
District, Roughly bounded by MA 110, 
Methuen, Lawrence|and Jackson Sts. (11-1- 
79). 


Middlesex County 


Newton, Winslow-Haskell Mansion, 53 Vista 
Ave. (10-25-79). | 


Worcester County 


Gardner, First Minister's. House, 188 Elm St. 
(11-14-79). 

Gardner, Gardner News Building, 309 Central 
St. (11-14-79). 

Gardner, Smith, F. W.} Silver Company, 60 
Chestnut St. (11-14-79). 


MICHIGAN 
Wayne County 


Detroit, Columbia (stepmer), 661 Civic Center 
Dr. (11-2-79). | 
Detroit, Ste. Claire (steamer), 661 Civic 


| 


Center Dr. (11-2-79), 
MINNESOTA 


Goodhue County 

Red Wing, Gladstone Building, 309 Bush St. 
(11-14-79). ) ' 

Red Wing, Kappel Wagon Works, 221 W. 3rd. 
St. (11-14-79). | 
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Red Wing, Keystone Building, 409 Main St. 
(11-14-79). 
Red Wing, Pratt-Tabor House, 706 W. 4th St. 
(11-14-79). 
Red Wing, Red Wing City Hall, W. 4th St. 
(11-14-79). 


. Red Wing, Red Wing Iron Works, 401 Levee 


St. (11-14-79). 

Washington County 

Stillwater, Nelson School, 1018 S. 1st St. (10- 
25-79). 

MISSISSIPPI 


Adams-County : 

Natchez, Roos House, 208 Linton Ave. (11-8- 
79). 

Lafayette County 

College Hill, Co/lege Church, College Hill Rd. 
(11-13-79). 

Warren County 

Vicksburg, Yazoo and Mississippi Valley 
Depot, 500 Grove St. (11-13-79). 

MISSOURI 


Jackson County 


Kansas City, Wholesale District, Roughly 
bounded by 6th, Wyandotte, 8th, May, 11th 
and Washington Sts. (10-25-79). 


NEBRASKA 


Dawson County 

Gothenburg, Calling, Ernest A., House, 1514 
Lake Ave. (10-25-79). 

NEVADA 


Douglas County 


Glenbrook, Lake Shore House, Glenbrook Rd. 
(10-4-79). 


NEW HAMPSHIRE 


Carroll County 


Moultonborough vicinity, Windermere, SW of 
Moultonborough on Long Island (11-14-79). 


Grafton County 


Enfield, Enfield Shaker Historic District, SR 
4A (11-7-79). 


Rockingham County 


Portsmouth, Wentworth-Gardner and Tobias 
Lear Houses, Mechanic and Gardner Sts. 
(10-30-79). 


NEW JERSEY 


Bergen County 
Closter, Demaree, Abram. House, 


Schraalenburgh and Old Hooks Rds. (11-1- 
79). 

Hunterdon County 

Califon, Apgar, J. K., Farmhouse, SR 512 and 
Guinea Hollow Rd. (11-1-79). 

Clinton vicinity, Van Syckel Corner District, 
Van Syckels Corner and Norton Rds. (11-8- 
79). 

Pittstown vicinity, Lansdown, NE of 
Pittstown on SR 2 (11-2-79). 


Monmouth County 


Long Branch, House at 364 Cedar Avenue 
(11-1-79). 


Morris County 

Chatham, Dusenberry House, 186 Main St. 
(11-1-79). 

Sussex County 

Hamburg vicinity, Lawrence Mansion, W of 
Hamburg on NJ 94 (11-2-79). 

NEW YORK 


Albany County 

Menands, Albany Rural Cemetery, Cemetery 
Ave. (10-25-79). 

NORTH CAROLINA 


Caswell County 

Yanceyville vicinity, Poteat House, N of 
Yanceyville on NC 62 (10-24-79). 

NORTH DAKOTA 


‘Benson County 

Maddock vicinity, Viking Lutheran Church, 
SE of Maddock (11-14-79). 

Williams County 

Williston, James Memorial Library, 621 1st. 
Ave. W. (11-14-79). 

OHIO 


Erie County 


Vermilion, VERMILION-HARBOUR TOWN 
MULTIPLE RESOURCE AREA (Partial 
Inventory). This area includes various 
properties at various locations. Detai!s 
available upon request. (11-14-79). 


Knox County 

FREDERICKTOWN MULTIPLE RESOURCE 
AREA. (Partial Inventory). This area 
includes various properties at various 
locations. Details available upon request. 

Seneca County 

Flat Rock vicinity, Heny Barn, NE of Flat 
Rock (11-6-79). 

OREGON 


Clackamas County 

Marquam vicinity, A/bright, Daniel, Farm, E 
of Marquam (10-30-79). 

Oregon City, Cross, Harvey, House, 809 
Washington St. (10-30-79). 

Douglas County 

Elkton vicinity, Brown, Henry, House, W of 
Elkton off OR 38 (10-30-79). 

Josephine County 

Grants Pass, Redwoods Hotel. 310 NW. 6th 
St. (10-25-79). 

Lane County 


Eugene, Schaefers Building, 1001 Williamette 
St. (10-30-79). 

Eugene vicinity, Campbell, Robert E., House, 
E of Eugene at 890 Aspen Dr. (11-1-79). 


Wasco County 


Shaniko, Columbia Southern Hotel, 4th and E 
Sts. (10-31-79). 


PENNSYLVANIA 


Allegheny County 


Pittsburgh, Rodef Shalom Temple. 4905 5th 
Ave. (11-5-79). 


Centre County 


Oak Hall, Oak Hall Historic District, SR 871 
(10-25-79). | 


Chester County 

Strickersville, Lunn’s Tavern, PA (10-25- 
79). 

Clearfield County | 


Clearfield, Murray, Thomas, House, 120 8. 
2nd St. (10-25-79). 


Lehigh County 


Zionsville vicinity, Dillingersville Union 
School and Church, E of Zionsville on 
Zionsville Rd. (10-25-79). 


Montgomery County 


Cheltenham, Rowland House, 300 Ashbourne 
Rd. (10-25-79). 


Pike County 


Milford vicinity, Zimmerman, Marie, Farm, 
SW of Milford on U.S. 209 (11--1--78). 


Snyder County 


Selinsgrove, Selinsgrove Hall and Seibert 
Hall, Pine St. (10-25-79). 


SOUTH CAROLINA 


York County 


York, York Historic District, SC 5 2 U.S. 
321 (10-18-79). 


SOUTH DAKOTA | 
Jerauld County 
Wessington Springs, Shakespeare n 


and Shay House, Off SD 34 ae i: 


TENNESSEE 


Cheatham County 
Kingston Springs, Kingston Springs bos and 


Buildings, Kingston Springs Rd. ( 
Davidson County 
Nashville, Third Baptist Church “Pn 


31-79). 


Missionary Baptist Church and onage) 
906 and 908 Monroe St. (10-31-79 


Polk County 

Ocoee Ocoee Hydroelectric Plant Np. 2, U.S. 
64 (10-31-79). 

Shelby County 


Memphis, Annesdale-Snowden Historic 
District, Roughly bounded by I-25§, Lamar 
Ave. and Heistan Pl. (10-25-79). 

Memphis, Overton Park Historic Di§trict, \- 
40 (10-25-79). 


TEXAS 


Bandera County 


Bandera, Bandera County Courthouge and 
Jail, Public Sq., 12th and Maple Stg. (10-31- 
79). 


Bexar County 


San Antonio, San Pedro Springs Park, San 
Pedro Ave. (11-1-79). 


Bosque County 


Meridian, First National Bank Building, Main 
and Morgan Sts. (11-7-79). 

Meridian vicinity, Bridges-Johnson House, 1.6 
mi. SW of Meridian off TX 6 (10-28-79). 
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Bowie County 

Texarkana, Whitaker House, 517 Whitaker 
St. (11-7-79). 

Edwards County 

Rocksprings, Edwards County Courthouse 
and Jail, Public Sq. (11-7-79) 

Fioyd County 

Floydada vicinity, Floydada Country Club 
Site, 7 mi. S of Floydada off U.S. 62 (11-7- 
79) 

Guadalupe County 

Seguin, Hall, Robert, House, 214 S. Travis St. 
(10-25-79) 

Harrison County 

Marshall, Stinson, John R., House (Gaines, 
Belle Fry, House) 313 W. Austin St. (11-7- 
79) 

Marshall, Turner, James, House, 406 W. 
Washington Ave. (11-7-79) 

Hidalgo County 

- Hidalgo, Old Hidalgo School, Flora and 4th 

Sts. (10-24-79) 

Hudspeth County 

Sierra Blance vicinity, Johnson, Rod, site (41 
HZ 101) W of Sierra Blanca (11-1-79) 

Sierra Blanca vicinity, Tinaja De Las Palmas 
Battle Site, SE of Sierra Blanca (11-7-79) 

Jefferson County 

Port Arthur, Rose Hill, 100 Woodworth Blvd. 
(10-31-79) 

Lee County 


Giddings vicinity, Droemer Brickyard site, 1 
mi. SW of Giddings on Old Serbin Rd. (11- 
7-79) 

Travis County 


Austin, Rather House, 3105 Duval St. (10-24- 
79) 


Williamson County 


Georgetown, Railroad Produce Depot, 401 W. 
6th St. (11-7-79) 


Emery County 


Ferron vicinity, S:agleton, Samuel, House, 5 
of Ferron on UT 10 (11-8-79) 


fron County 
Parowan vicinity Long Flat Site (11-1-79) 
Sanpete County 


Mount Pleasant, Mount Pleasant Commercial 
Historic District, U.S. 89 and UT 116 (10- 
26-79) 


Sevier County 


Salina vicinity, Aspen-Cloud Rock Shelters, 
NE of Salina (11-1-79) 


VERMONT 
Chittenden County 


Winooski, Porter Screen Company, 110 E. 
Spring st. (11-15-79) 


WEST VIRGINIA 
Grant County 


Petersburg, Grant County Courthouse, 
Virginia Ave. (10-26-79) 


Jefferson County 


Harpers Ferry, Harpers Ferry Historic 
District, Off U.S, 340 (10-15-79) 


WISCONSIN 


Dane County 


Madison, Miller House, 647 E. Dayton St. (11- 
8-79) 


Jefferson County 


Watertown, St. Paul's Episcopal Church, 413 
S. 2nd St. (11-7-79) 


Determinations of eligibility are made 
in accordance with the provisions of 36 
CFR 63, procedures for requesting 
determinations of eligibility, under the 
authorities in section 2(b) and 1(3) of 
Executive Order 11593 and section 106 
of the National Historic Preservation 
Act of 1966, as amended, as 
implemented by the Advisory Council 
on Historic Preservation's procedures, 
36 CFR Part 800. Properties determined 
to be eligible under section 63.3 of the 
procedures for requesting 
determinations of eligibility are 
designated by (63.3) 

Properties which are determined to be 
eligible for inclugion in the National 
Register of Historic Places are entitled 
to protection purguant to section 106 of 
the National Historic Preservation Act 
of 1966, as amended, and the procedures 
of the Advisory Council on Historic 
Preservation, 36 CFR Part 800. Agencies 
are advised that in accord with the 
procedures of the Advisory Council on 
Historic Preservation, before an agency 
of the Federal Gavernment may 
undertake any project which may have 
an effect on an eligible property, the 
Advisory Council on Historic 
Preservation shall be given an 
opportunity to comment on the proposal. 

The following list of additions, 
deletions, and cofrections to the list of 
properties determined eligible for 
inclusion in the National Register is 
intended to supplement the cumulative 
version of that list published in February 
of each year. 


CALIFORNIA 


Alameda County 


Castor Valley, Crow Creek Bridge, 1-580 
(63.3) 


Humboldt County 


Bayside, Trinidad Water Tower, Old Arcata 
Rd. (63.3) 


Shasta County 


Lassen National Fofest, Archeological sites, 
FS 05-06-58-91, 125, 339, and 341 


Solano County 
Fairfield, 748 Broadway Building (63.3) 
Trinity County 


Douglas City vicinity, Indian Creek Townsite, 
near Indian Creek (63.3) 


Yuba County 


Honcut vicinity, Honcut Creek Bridge, W of 
Honcut (63.3) 


COLORADO 
Mesa County 


at 498 32 Rd. (63.3 
CONNECTICUT | 


Fairfield County | 
Bridgeport, Marina Park Historic District 
: (63.3) Ϊ 
Westport, Beachsida Avenue Bridge (63.3) 


New Haven County 


East Haven, Elanthan House, 147 Hemingway 
Ave. 
East Haven, Gideon Potter House, 274 


Hemingway Ave. ἴω 


Clifton vicinity, Andes House, 8 of Clifton 


DISTRICT OF COLUMBIA 
Washington ; 


Boundary Stone SE No. 5 (also in Prince 
Georges County, MD) 
O Street Market (63.3) 


GEORGIA 


Ben Hill County 


Fitzgerald, Grand Theatre, 113—121 Main St. 
(63.3) 


ILLINOIS 


Hancock County 


Hamilton, Mississippi River Bridge (also in 
Lee County, IA) 


Pope County 

Archeological Sites 25D3-23(12PO521) and 
25D3-24(12PO522) | 

INDIANA ! 


Delaware County | 


Muncie, Federal Building, High and Charles 
Sts. (63.3) 


IOWA 


Harrison County 


Lincoln, Abraham, Memorial Bridge, U.S. 30 
(also in Washington County, NE) 


Jasper County 


Newton, Rainbow Arch Bridge, W. 8th St. 
(63.3) | 

Lee County 

Keokuk, Mississippi River Bridge (also in 
Hancock County, IL) 


Polk County | 


Des Moines, Bankers! 


Locust St. 


Scott County 


Davenport, Village of East Davenport 
Historic District 


Trust Building, 605 


| 


Woodbury County / 


Sioux City, Pacific Short Line Bridge, U.S. 20 
(also in Dakota County, NE) 


) 
| 
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MAINE 


Washington County 


Jonesport vicinity, Archeological Site 61-20 
(63.3) 


MARYLAND 


Montgomery County 


Gaithersburg, Ascension Chapel, Frederick 
and Summit Ave. 

Gaithersburg, Fu/ks, Thomas, House, 208 S. 
Frederick Ave. 

Gaithersburg, Grace United Methodist 
Church, 1 Walker Ave. 

Germantown, Germantown Historic District 
(63.3) 


Prince Georges County 


Boundary Stone SE No: 5. Reference—see 
Washington, DC. 

Greenbelt, Greenbelt Historic District 

Temple Hills, St. Barnabas Episcopal Church, 
5203 St. Barnabas Rd. (63.3) 


Talbot County 

Easton, Easton Historic District (63.3) 
Easton, Stoney Ridge Farm, Dutchman's Lane 
MASSACHUSETTS 


Essex County 


Andover, Tyer Rubber Company, 10—30 
Railroad St. 
Lynn, Fabens Building, 312—344 Union St. 


Hampden County 

Chicopee, Polish National Home. 136—144 
Cabot St. 

Middlesex County 


Newton Upper Falls, Newton Upper Falls 
Railroad Station, Chestnut and Oak Sts. 
(63.3) 

Suffolk County 

Boston, Boston Edison Electric I/luminating 
Company Building, 39 Boy)ston St. 

Boston, Bui/dings at 113, 101, 91—95, 83—87 
Summer Street 

Boston, Grand Lodge of the Masons, 186 
Tremont St. 

Boston, Proctor Building (Triangle Cigar 
Store) 

Boston, Tremont Street Block Between Avery 
and Boylston Street 


MISSISSIPPI 


Hinds County 


Jackson, Section 8 Housing Project Area in 
Jackson 


MISSOURI 


Mississippi County 

Charleston, Mississippi County Courthouse 
and Jail 

St. Charles County 

St. Charles, Bruns, Norman, House, 3030 W. 
Clay Ave. 

St. Francois County 

Farmington, St. Francois County Juvenile 
Center 

Warren County 


Warrenton, Warren County Jail, 108 W. 
Boonslick Rd. 


MONTANA 


Cascade County 

Great Falls vicinity, Archeological Site 
24CA/74, E of Great Falls (63.3) 

Roosevelt County E 

Poplar, Gateway Hotel, 1st Ave. and A St. 
(63.3) 

NEBRASKA 


Dakota County 

PACIFIC SHORT LINE BRIDGE. Reference— 
see Woodbury County, IA. (63.3) 

Washington County 


LINCOLN, ABRAHAM, MEMORIAL 
BRIDGE. Reference—see Harrison County, 
IA. 


NEW JERSEY 


Essex County 


Newark, Building ot 585 Mount Prospect 
Avenue (63.3) 

Newark, Building at 599 Mount Prospect 
Avenue (63.3) 

Hudson County | 


Jersey City, Jersey City Medical Center (63.3) 

Jersey City, Pier 2; Liberty State Park (63.3) 

Jersey City, Van Vorst Park Historic District 
(63.3) 


Mercer County 


Trenton, Hog Isiand Locomotive Gantry 
Cranes, Trenton Marine Terminal] area 
(63.3) 


Middelsex County 


Sayreville vicinity, Tennent Brook South Site 
(28-MI-81) (63.3) 


NORTH CAROLINA 

Washington County 

Plymouth, P/ymouth Railroad Station 
OKLAHOMA 


Pushmatcha County 


Clayton Lake vicinity, Bug Hill Site 
(34PU116) (63.3) 


OREGON 


Clackamas County 


Three Lynx Railroad Grade Site (CL107), 
Mount Hood National Forest (63.3) 


PENNSYLVANIA 


Lehigh County 


Allentown, Old Lehigh County Courthouse, 
501 Hamilton St. 


RHODE ISLAND 


Providence County 


Scituate, Battey-Barden House, Plainfield 
Pike © 
Woonsocket, Hanora Mills, 1 Main St. (63.3) 


SOUTH DAKOTA 


Lake County 
Madison, Main Post Office, 119 Center St. 


TEXAS 


Bexar County - 
San Antonio, Archeological Site 41BX 


Live Oak County 
Tilden vicinity, Choke Canyon Reservoir 


Archeological District (also in McMullen 
County) (63.3) 


McMullen County 
CHOKE CANYON RESERVOIR 


ARCHEOLOGICAL DISTRICT. 
Reference—see Live Oak County. 


McCulloch County 
Brady vicinity, Sa/twater Creek fet ey 


Retardation Structure 6A Archeological 
District (63.3) 


UTAH 


BRYCE CANYON NATIONAL PARK 
MULTIPLE RESOURCE AREA. area 
includes various properties at various 
locations. Details available upon request. 


WEST VIRGINIA 


Cabell County 


Huntington, U.S. Post Office and Coutthouse, 
9th St. and 5th Ave. (63.3) 


Marshail County 


Moundsville, U.S. Post Office (Fede 
Building), Lafayette and 7th Sts. ( .3) 

Mercer County | 

Bluefield, U.S. Post Office and Courthpuse 
(Kee Federal Building), 601 Federal St. 
(63.3) 

[FR Doc. 78-36861 Filed 12-3-79, 8:45 am} 

BILLING CODE 4310-03-4 


National Register of Historic P' 
Notification of Pending Nomina 


Nominations for the following 
properties being considered for ligting in 
the National Register were recei 
the Heritage Conservation and 
Recreation Service before Nove 
1979. Pursuant to section 60.13 of 
Part 60, written comments conce 
the significance of these properti 
under the National Register crite 
evaluation may be forwarded to 
National Register, Heritage 
Conservation and Recreation Se 
U.S. Department of the Interior, 
Washington, DC 20243. Written 
comments or a request for additi 
time to prepare comments should 
submitted by December 14, 1979. 


Carol Shull, 
Acting Chief, Registration Branch. 
CALIFORNIA 


San Bernardino County 


Upland, O/d San Antonio Hospital, 792 W. 
Arrow Hwy. 
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COLORADO 


Boulder County 


Ward vicinity, Denver, Boulder and Western 
Railway Historic District, CO 72 


NEW MEXICO 


San Miguel County 


Las Vegas, Adele Ilfeld Auditorium, New 
Mexico Highlands University campus 


PENNSYLVANIA 


Lebanon County 


Schaefferstown vicinity, Bobb House, NE of 
Schaefferstown 


TENNESSEE 


HUNT, REUBEN H., BUILDINGS IN 
HAMILTON COUNTY THEMATIC 
RESOURCES. Reference—see individual 
listings under Hamilton County. 


Hamilton County 


Chattanooga, Brainerd Junior High School 
(Hunt, Reuben H., Buildings in Hamilton 
County Thematic Resources) 4201 
Cherryton Dr. 

Chattanooga, Carnegie Public Library (Hunt, 
Reuben H., Buildings in Hamilton County 
Thematic Resources) 200 E. 8th St. , 

Chattanooga, Chattanooga Bank Building 
(Hunt, Reuben H., Buildings in Hamilton 
County Thematic Resources) 8th St. 

Chattanooga, Chattanooga Electric Railway 
(Hunt, Reuben H., Buildings in Hamilton 
County Thematic Resources) 211-241 
Market St. 

Chattanooga, First Baptist Church (Hunt, 
Reuben H., Buildings in Hamilton County 
Thematic Resources) 317 Oak St. 

Chattanooga, Hamilton County Courthouse 
(Hunt, Reuben H., Buildings in Hamilton 
County Thematic Resources) Georgia Ave. 
and 6th St. 

Chattanooga, Hardy, Richard, Junior High 
School (Hunt, Reuben H., Buildings in 
Hamilton County Thematic Resources) 
2115 Dodson Ave. 

Chattanooga, Highland Park Methodist 
Episcopal Church (Hunt, Reuben H., 
Buildings in Hamilton County Thematic 
Resources) Bailey Ave. 

Chattanooga, James Building (Hunt, Reuben 
H., Buildings in Hamilton County Thematic 
Resources) 735 Broad St. 

Chattanooga, Medical Arts Building (Hunt, 
Reuben H., Buildings in Hamilton.County 
Thematic Resources) McCallie Ave. 

Chattanooga, Municipal Building (Hunt, 
Reuben H., Buildings in Hamilton County 
Thematic Resources) E. 11th St. 

Chattanooga, News-Pound Building (Hunt, 
Reuben H., Buildings in Hamilton County 
Thematic Resources) E. 11th St. 

Chattanooga, Northside United Presbyterian 
Church (Hunt, Reuben H., Buildings in 
Hamilton County Thematic Resources) 923 
Mississippi Ave. 

Chattanooga, Second Presbyterian Church 
(Hunt, Reuben H., Buildings in Hamilton 
County Thematic Resources) 700 Pine St. 

Chattanooga, Soldiers and Sailors Memorial 
Auditorium (Hunt, Reuben H., Buildings in 


: 


Hamilton County Thematic Resources) 
McCallie Ave. 

Chattanooga, Tivoli Theater (Hunt, Reuben 
H., Buildings in Hamilton County Thematic 
Resources) 709 Broad St. 

Chattanooga, Trinity Methodist Episcopal 
Church (Hunt, Reuben H., Buildings in 
Hamilton County Thematic Resources) 
McCallie Ave. 

Chattanooga, U.S. Post Office (Hunt, Reuben 
H., Buildings in Hamilton County Thematic 
Resources) Georgia Ave. 

Chattanooga, Willard, Frances, House (Hunt, 
Reuben H., Buildings in Hamilton County 
Thematic Resour¢es) 615 Lindsay St. 


Hardeman County 


Bolivar, North Main Street Historic District, 
N. Main, Sycamore, Jefferson, Washington 
and Water Sts. 


Shelby County 


Memphis, U.S. Marine Hospital Historic 
District, 360 and 374 W. California Ave. 


TEXAS 


Bexar County 

San Antonio, San Antonio Casino Club 
Building, 102 W. Crockett St. 

Ector County 

Odessa, White-Pool House, 112 E. Murphy St. 

Fannin County 

Ladonia, Haden House, 603 W. Bonham St. 

Hill County 


Hillsboro, Missouri-Kansas-Texas Company 
Railroad Station, Covington, St. 

[FR Doc. 79-36860 Filed 12-3-79; 8:45] 

BILLING CODE 4310-03-™ 


INTERNATIONAL COMMUNICATION 
AGENCY 


U.S. Advisory Commission on Public 
Diplomacy (Formerly, U.S. Advisory 
Commission on International 
Communication, Cultural, and 
Educational Affairs); Open Meeting 


As previously announced, the U.S. 
Advisory Commission on Public 
Diplomacy will conduct an open meeting 
on December 13, 1879, in Room 600, 1750 
Pennsylvania Avenue NW., Washington, 
D.C., 9 a.m. to 5 p.m. 

* The topics coveted will be 
Congressional and Public Liaison, 
Availability of USICA Products in the 
United States, and Research in 
European Opinion, On December 14, 
1979, a review of USICA programs in the 
Middle East will be held in closed 
session from 9 a.m. to 11 a.m. Since 
space is limited, please call Miss 


Elizabeth Fahl, 724+9974, if you are 
interested in attending the meeting. 
Jane S. Grymes, | 

Management Analyst, Management 
Analysis/Regulationa Staff, Associate 
Directorate for Management, International 
Communication Agency. - 

[FR Doc. 79-37216 Filed 12-3+79; 8:45 am] 

BILLING CODE 8230-01-M | 


— a 
DEPARTMENT OF LABOR 


Steel Tripartite Committee Working 
Group on Labor and Community 
Adjustment Assistance; Notice of 
Meeting 


| 
Note.—This document originally 
appeared in the Federal Register for 
Monday, December 3, 1979. It is 
reprinted in this isspe to meet the 
Tuesday/Friday publication schedule 
assigned to the ar Department. 


The Steel Tripartite Committee was 
established under the Federal Advisory 
Committee Act, 5 U,S.C. App. (1976) to 
advise the Secretary of Labor and 
Secretary of Commerce on international 
and domestic issues affecting the U.S. 
steel industry, labor and public. 

Notice is hereby given that the Steel 
Tripartite Committee's Working Group 
on Labor and Community Adjustment 
Assistance will meet at 10:00 A.M., on 
December 5, 1979, in room 8 2217, U.S. 
Department of Labor, 200 Constitution 
Ave., N.W., Washington, D.C. 20210. 

Items to be discugsed are the labor 
and community adjustment assistance 
impact of the recent decision by the 
United States Steel Corporation and the 
Jones & Laughlin Steel Corporation to 
close a number of steel and steel-related 
facilities. Due to the emergency nature 
of the situation, insufficient time was 
available to give 15 days advance notice 
of the Working Group meeting. The 
public is invited to attend. A limited 
number of seats will be available to the 
public on a first-come basis. 

For additional information contact Mr. 
David L. Mallino, Executive Secretary, 
Steel Tripartite Committee, Bureau of 
International Labor Affairs, U.S. 
Department of 9 Washington, D.C., 


20210, telephone (202) 523-7481. 

Official records of the meeting will be 
available for public inspection at N 5631, 
U.S. Department of Labor, Washington, 
D.C. 20210. ) 

Signed at Washington, D.C. this 29th day of 
November 1979. 

Herbert N. Blackman, | 

Deputy Under Secretary for International 
Affairs (Acting) U.S. Department of Labor. 
[FR Doc. 79-37253 Filed 11-90779; 8:45 am] 


BILLING CODE 4510-28-M | 
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Employment and Training 
Administration 


Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Notice of 
Applications 


The organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed for the purposes given in the 
attached list. The financial assistance 
would be authorized by the 
Consolidated Farm and Rural 
Development Act, as amended, 7 USC 
1924(b), 1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of anew ~ 
branch, affiliate or subsidiary, only if 
this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 


if the Secretary of Labor determines that _ 


it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities to 
employ the efficient capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation in the local 
area in which the proposed facility will 
be located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market, 
with particular emphasis upon its 
potential impact upon competitive 
enterprises in the same area. 

4. The competitive effect upon other 
facilities in the same industry located in 


other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: Administrator, 
Employment and Training 
Administration, 601 D Street NW., 
Washington, D.C. 20013. 


Signed at Washington, D.C. this 29th day of 
November 1979. 
Earl T. Klein, 
Director, Office of Program Services. 


Applications received during the week 
ending December 1, 1979. 

Name of applicant and location of 
enterprise: Glover, Inc., Rosewell, New 
Mexico; principal product or activity: 
Processing of carcass—beef and pork. 
[FR Doc. 79-37219 Filed 12-3-79; 8:45 am] 

BILLING CODE 4510-30-M 


Reallocation of Funds 


AGENCY: Employment and Training 
Administration. 

ACTION: Notice of Reallocated Titles Π-- 
D and VI Funds Redistributed to 
Comprehensive Employment and 
Training Act (CETA) Prime Sponsors. 


SUMMARY: Pursuant to 20 CFR 675.47, the 
Department of Labor announces the 
redistribution of funds reallocated under 
Titles Π-- Ὁ and VI of the Comprehensive 
Employment and Training Act (CETA). 
FOR FURTHER INFORMATION CONTACT: 
Robert Anderson, Administrator, Office 
of Comprehensive Employment 
Development, 601 D Street, NW., Room 
5010, Washington, D.C. 20213, 
Telephone: 202-376-6254. 
SUPPLEMENTARY INFORMATION: The 
following CETA prime sponsors 
received the amounts indicated of 
reallocated Titles II-D and VI funds. The 
Department of Labor reviewed the 
operaticns of these prime sponsors and 
determined that they could effectively 
utilize the amounts indicated prior to the 
end of fiscal year 1979. 


Title li-D Title VI 


i] 
Signed at Washington, D.C., this #9th day 
of November, 1979. | 


Charles B. Knapp, 
Deputy Assistant Secretary for Emafoyment 
and Training. 


| 
[FR Doc. 79-37088 Filed 12~3-79; 8:45 am) ' 
BILLING CODE 4510-30-Μ 

" 


Voluntary Reallocation of Funds 


AGENCY: Employment and Trai 
Administration. ” 

ACTION: Final Notice of the Voluntary 
Reallocation of Funding Under Titles Π-- 
D and VI of the Comprehensive 
Employment and Training Act A). 


SUMMARY: Pursuant to 20 CFR 676.47, the 
Department of Labor announceg the 
voluntary reallocation of Titles ]I-D and 
VI funds in the amounts and the 
prime sponsors indicated belo 


FOR FURTHER INFORMATION CONTACT: 
Robert Anderson, Employment) Office 


of Comprehensive Employment 
Development, 601 D Street, N.W., Room 
5010, Washington, D.C. 20213, | 
Telephone: 202-376-6254. | 


SUPPLEMENTARY INFORMATION: 
prime sponsors listed below advVi 
Department of Labor that they 
excess funds available under Τ 
and VI of their fiscal year 1979 
grants and that they would be w 
effectively utilize these funds p 
the end of fiscal year 1979. The 
advised that they were agreeab 
voluntary rellocation of these 
The Department of Labor Re 
Offices determined that the pri 
sponsors listed below had mad 
effort to utilize the available 
However, due to such factors a 
declining unemployment rates, 


sponsors have been unable to recruit a 
sufficient number of individuals which 
meet the required eligibility 
requirements. The Governor, the general 
public and other prime sponsors were 
provided with 30 days notice to provide 
comments to the Regional Offices 
regarding the reallocation of these 
funds. : 


Signed at Washington, D.C., this 19th day 
of November, 1979. 


Charles B. Knapp, 

Deputy Assistant Secretary for Employment 
and Training. — 

{FR Doc. 79-37087 Filed 12-3-79; 8:45 am] 

BILLING CODE 4510-30-M 


Realocation of Funds 


AGENCY: Employment and Training 
Administration. 

ἈΘΤΙΟΙΣ Final Notice of Funds 
Reallocated Under titles I-D and VI of 
the Comprehensive Employment and 
Training Act (CETA). 


SUMMARY: Pursuant to 20 CFR 676.47, the 
Department of Labor announces the 
reallocation of Titles I-D and VI funds 
in the amounts and from the prime 
sponsors indicated below. 

FOR FURTHER INFORMATION CONTACT: 
Robert Anderson, Administrator, Office 
of Comprehensive Employment 
Development, 601 D Street, N.W., Room 
᾿ 5010, Washington, D.C. 20213, 
Telephone: 202-376-6254. 
SUPPLEMENTARY INFORMATION: The 
Department of Labor determined, by 
reviewing actual enrollments with 
planned enrollments and rates of 
expenditures, that the CETA programs 
listed below were underutilizing 
available funds. The prime sponsors 
were provided with an opportunity to 
increase their performance before a final 
decision was made with respect to 
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reallocation. The respective Governors, 
the general public and other prime 
sponsors were advised of the proposed 
reallocation of funds in the July 13, 1979, 
and the August 7, 1979, Federal 
Registers. 

At the end of 80 days from the date of 
notice to the prime sponsors, the 
Department again reviewed the prime 
sponsor enrollments. The Department 
found, in the cage of the prime sponsors 
listed below, that the amount of funds 
indicated for each prime sponsor could 
not effectively be utilized by the prime 
sponsor prior tothe end of Fiscal Year 
1979. As a result, the Department took 
final reallocation actions with respect to 
these prime sponsors. Prime sponsors 
which were listed in the July 31 and 
August 7 Federal Registers, and which 
are not listed below, were found to have 
improved their performance to the point 
where no reallogations were required. 


Title +D Title VI 


$443,601 


City of Wichita, Kansas ..2 ὁ 
Balance-of-State, Kansas 
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Signed at Was 
of November, 1979. 
Charles B. Knapp 
Deputy Assistant Stertary for Employment 
and Training. ‘ 

[FR Doc. 79-37086 Filed 12: 9- 79; 6:45 am] 
BILLING CODE 4510-30-48 
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ΠΟ, this 19th day 


Office of the Secretary 
[TA-W-6089} 


Alba Dress Co.; Negative 
Determination Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. | 

The investigatian was initiated on 
September 24, 1978 in response toa « 
worker petition received on September 
19, 1979 which was filed by the 
Internationa! Ladies’ Garment Workers’ 
Union on behalf of workers and former 
workers producing women’s dresses at 
Alba Dress Company, New Haven, 
Connecticut. The mvestigation revealed 
that the plant primarily produces 
women's suits and dresses. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the follawing criterion has not 
been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. | 


Imports of women's and misses’ 
dresses decreased absolutely in the first 
six months of 1979 compared to the 
same period in 1978. The ratio of imports 
to domestic production was less than 5% 
in 1977 and 1978. 

Imports of women's, misses’ and 
children’s suits decreased absolutely in 
the first six months of 1979 compared to 
the same period in 1978. 

Alba Dress Company is a clothing 
contractor. Most of its business has 
been with one manufacturer. This 
manufacturer reduced orders with Alba 
Dress in response fo their own dress and 
suit sales declines; This manufacturer 
does not import sujts or dresses or 
utilize foreign contractors. The 
Department condurted a survey of some 


! 


| 
Ι 
| 
| 


| 
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of the customers of this manufacturer. 
This survey revealed that a number of 
these customers had decreased their 
purchases of dresses and suits from this 
manufacturer in 1978 compared to 1977 
and in the first nine months of 1979 
compared to the same period in 1978. 
While some of these customers 
increased their purchases of imports, 
they also increased purchases with 
other domestic sources. Imports as a 
percent of their total purchases 
decreased in both periods. 


Conclusion 


After careful review, I determine that 
all workers of Alba Dress Company, 
New Haven, Connecticut, are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 


Signed at Washington, D.C., this 23d day of 
November 1979. 
James F. Taylor, 


Director, Office of Management, 
Administration and Planning. 


[FR Doc. 79-37259 Filed 12-3-79, 8:45 am] 
BILLING CODE 4510-28-m 


[TA-W-6119] 


Amy Ann, Inc.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 1, 1979 in response to a worker 
petition received on September 24, 1979 
which was filed by the International 
Ladies' Garment Workers’ Union on 
behalf of workers and former workers of 
Amy Ann, Incorporated, Tremont, 
Pennsylvania, a contractor of dresses. 
The investigation revealed that the 
petition was submitted by three 
workers. In the following 
determinations, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


Imports of women's and misses’ 
dresses increased in 1978 as compared 
to 1977, but decreased during the first 
six months of 1979 as compared to the 
same period in 1978. 

Results of a U.S. Department of Labor 
survey of Amy Ann’s sole customer, a 
women’s wear manufacturer, indicated 
that sales of dresses by this 
manufacturer to its own retail trade 
customers increased in 1978 as 
compared to 1977, and during the first 
nine months of 1979 as compared to the 
same period in 1978. This manufacturer 
reported that it did not contract work 
overseas during the two periods 
surveyed. 


Conclusion - 


After careful review, I determine that 
all workers of Amy Ann, Incorporated, 
Tremont, Pennsylvania are denied 
eligibility to apply for adjustment 
assistance under Title Π, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 26th day 
of November 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 
[FR Doc. 79-37261 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-28-M 


([TA-W-6120] 


Arte Knitwear Corp.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibilty 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 1, 1979 in response to a worker 
petition received on September 24, 1979 
which was filed on behalf of workers 
and former workers producing ladies’ 
knit sweaters at Arte Knitwear 
Corporation, Brooklyn, New York. It is 
concluded that all of the requirements 
have been met. 

U.S. imports of women’s, misses’ and 
children’s sweaters increased relative to 
domestic production in 1978 compared 
to 1977. The ratio of imports to domestic 
production was 115.8 percent in 1978, 
and imports of women’s, misses’ and 
children’s sweaters accounted for 53.7 
percent of apparent U.S. consumption in 
1978. 


A survey conducted by the 
Department revealed that mantfacturers 
for whom Arte Knitwear Corporation 
produced ladies’ sweaters decreased 
orders with the subject firm 
increased imports of ladies’ sweaters in 
1978 compared to 1977, and in the first 
eight months of 1979 compared to the 
same period in 1978. 


Conclusion 


After careful review of the farts 
obtained in the investigation, I ¢onclude 
that increases of imports of les like 
or directly competitive with ladjes’ 
sweaters produced at Arte Knitwear 
Corporation, Brooklyn, New Yark 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification: ) 


All workers of Arte Knitwear oration, 
Brooklyn, New York who became totally or 
partially separated from employment on or 
after September 20, 1978 are eligible to apply 
for adjustment assistance under Title Il, 
Chapter 2 of the Trade Act of 1974.|. 

Signed at Washington, D.C., this 26th day 
of November 1979. 

James F. Taylor, 

Director, Officer of Manogement, 
Administration and Planning. 

[FR Doc. 78-37262 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-28-m 


| 
Ι 
Ι 


[TA-W-6170] 


Buffalo Brake Beam Co.; N ive 
Determination Regarding Eligbility To 
Apply for Worker Adjustment 
Assistance 


In accordance with Section + of the 
Trade Act of 1974 (19 USC 2273] the 
Department of Labor herein pregents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiat 
October 10, 1979, in response to 
worker petition received on Octpber 3, 
1979 which was filed on behalf of 
workers and former workers prdducing 
railway car parts, brake beams, 
sill steps and connectors. The 
investigation revealed that the plant 
produces brake beams. In the faojlowing 
determination, without regard t 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 
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That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


Evidence developed during the course 
of the investigation revealed that 
imports of railroad brake beams are 
negligible. 

Industry sources indicate that 
stringent product requirements 
established by the American 
Association of Railroads (AAR) hinders 
foreign competition. For foreign 
producers to sell railroad brake beams 
in the U.S., they would be required to go 
through a ee of tests before 

ai approval by the AAR. 
: Buftele Brake Beam Company ships 
some unfinished brake beams to its 
plant in Hamilton, Ontario, Canada. 
These beams are finished at the 
Hamilton plant and sold exclusively in 
the Canadian market. None of the brake 
beams finished in Canada are shipped 
into the U.S. market. 

Sales and production of brake beams 
by the Lackawanna, New York plant of 
Buffalo Brake Beam Company increased 
in 1978 compared to 1977 and increased 
in the January to September period of 
1979 compared to the same period in 
1978. 


Conclusion 


After careful review, I determine that 
all workers of the Lackawanna, New 
York plant of Buffalo Brake Beam 
Company are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., the 28th day of 
November 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 
{FR Doc. 79-37285 Filed 12-3-79; 8:45 am| 
BILLING CODE 4510-28- 


(TA-W-6176] 


C. N. Wilcher Mining, Inc.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 


: 


The investigation was initiated on 
October 10, 1979, in response to a 
worker petition teceived on October 3, 
1979 which was filed on behalf of 
workers and former workers producing 
metallurgical coal and coke at C. N. 
Wilcher Mining, Incorporated, 
Charleston, West Virginia. The 
investigation revealed that the workers 
mine metallurgical coal. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production 


U.S. imports of metallurgical coal 
decreased absolutely and relative to 
domestic production during the first half 
of 1979 compared with the first half of 
1978. 

Coke is metallurgical coal at a later 
stage of processing. Since a domestic 
article may be “directly competitive” 
with an imported article at a later stage 
of processing, imports of coke can be 
considered in determining import injury 
to workers producing metallurgical coal 
at C. N. Wilcher Mining, Incorporated. 

U.S. imports οὗ σοκθ decreased in 
terms of quantity absolutely and relative 
to domestic prodaction during the first 
half of 1979 compared with the first half 
of 1978. 

C. N. Wilcher Mining, Incorporated — 
began mining metallurgical coal in 
January 1979. The firm's coal production 
is processed and sold by another coal 
company. The Department conducted a 
survey of that company’s primary and 
secondary customers for their purchases 
of coal and coke. The respondents 
reported they did not increase purchases 
of imported coal or coke and decrease 
purchases of domestic coal or coke 
during the period/1977 through 
September 1979. 


Conclusion 


After careful review, I determine that 
all workers of C. N. Wilcher Mining, 
Incorporated, Charleston, West Virginia 
are denied eligibilty to apply for 
adjustment assistance under Title I, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 26th day 
of November 1979. : 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 
[FR Doc. 79-37286 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-22 


| 
[TA-W-6123, 6134] 


Eastern Plastics of Maine, Inc., and 
York Heel of Maine, Inc.; Negative 
Determination Ri ing Eligibility To 
Apply for Worker Adjustment 
Assistance | 


In accordance with Section 223 of the 
Trade Act of 1974 [19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 


In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Saction 222 of the Act 
must be met. ) 

The investigations were initiated on 
October 1, 1979 in response to a worker 
petition received on September 13, 1979 
which was filed on behalf of workers 
formerly producing bottoms for shoes at 
York Heel of Maine, Incorporated; 
Sanford, Maine (TA-W-6134) and also 
in response to a petition received on 
September 18, 1979, which was filed by _ 
the Amalgamated Cothing and Textile 
Workers Union onjbehalf of workers 
formerly producing plastic heels and 
soles at an affiliated company Eastern 
Plastics of Maine, Incorporated; 
Sanford, Maine (TA-W-6123). The 
investigation revealed that York Heel 
produces urethane heels and soles for 
shoes. In the following determination, 
without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and tothe absolute decline in 
sales or production. | 


The Department conducted a survey 
of some of the custbmers buying heels 
and bottoms from York Heel and 
Eastern Plastics. Most of the customers 
did not purchase agy imports in 1977, 
1978 or 1979. Thos@ customers which 
decreased purchases from York Heel 
and Eastern Plastics and increased 
imports represented an insignificant 
proportion of the 's decline in sales 
in the first nine months of 1979. One of 
the major customers also indicated that 
they would decreage imports and rely on 
domestic sources for future purchases. 


Conclusion 


' 
| 


After careful review, I determine that 
all workers of Eastern Plastics of Maine, 
Incorporated and York Heel of Maine, 
Incorporated; Sanford, Maine are denied 
eligibility to apply for adjustment 


| 


; 
| 
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assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 28th day 
of November 1979. 
James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 
[FR Doc. 79-37267 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-28-M 


[TA-W-6077] 


Esther Dress Co., inc.; Negative 
Determination Regarding Eligibility To 
Appty for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibilty 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 21, 1979 in response to a 
worker petition received on September 
17, 1979 which was filed by the 
International Ladies’ Garment Workers 
Union on behalf of workers and former 
workers producing women's dresses at 
Esther Dress Company, Incorporated, 
Waterbury, Connecticut. In the 
following determination, without regard 
to whether. any of the other criteria have 
been met, the following criterion has not 
been met: 


That increases of imports of articles like a 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


U.S. imports of women’s and misses’ 
dresses decreased absolutely in the first 
half of 1979 compared to the same 
period of 1978. The ratio of imports to 
domestic production of dresses was 
below 5 percent in 1977 and 1978. 

A survey of the manufacturer which 
accounts for a large proportion of the 
subject firm's contracts revealed that 
the manufacturer does not purchase 
imported dresses and does not employ 
offshore contractors to produce dresses. 
A survey of the customers of this 
manufacturer revealed that imports 
declined as a percentage of the 
customers’ total purchases of dresses in 
1978 compared to 1977 and in the first 
eight months of 1979 compared to the 
same period of 1978. 


Conclusion 


After careful review, I determine that 
all workers of Esther Dress Company, 
Incorporated, Waterbury, Connecticut 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 26th day 
of November 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 
[FR Doc. 79-37268 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-28-M 


[TA-W-6026] 


Florsheim Shoe Co.; Affirmative 
Determination Regarding Application 
for Reconsideration 


On October 31, and November 2, 1979, 
former workers and the petitioning 
union requested administrative 
reconsideration of the Department of 
Labor’s Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance for 
workers and former workers of the 
Florsheim Shoe Company, Chaffee, 
Missouri. This determination was 
published in the Federal Register on 
October 30, 1979, (44 FR 62377). 

The former workers and the 
petitioning union claim that the 
Department used an appropriate 
subdivision that did not accurately 
describe the affected worker group at 
the Florsheim Shoe Company, Chaffee, 
Missouri. 


Conclusion 


After review of the application, I 
conclude that the claim of the 
petitioners mentioned above is of 
sufficient weight to justify 
reconsideration of the Department of 
Labor’s prior decision. The application 
is, therefore, granted. 

Signed at Washington, D.C., this 28th day 
of November 1979. 

James F. Taylor, 

Director, Office of Managment, 
Administration and Planning. 
[FR Doc, 79-37269 Filed 12-3-7%; 845 am} 
BILLING CODE 4510-28-M 


(TA-W-5889] 


Goodyear Tire ἃ Rubber Co., Inc.; 
Affirmative Determination Regarding 
Application for Reconsideration 


By letter of November 14, 1979, the 
petitioning union requested 
administrative reconsideration of the 
Department of Labor's Negative 
Determination Regarding Eligibility To 


Apply for Worker Adjustment | 
Assistance in the case of and 
former workers of Goodyear Tire and 
Rubber Co., Inc., Los Angeles, | 
California. The determination was 
published in the Federal Registeg on 
October 30, 1979, (44 FR 62377). 

The petitioning union raised ape basic 
issue in its application. It claims/that the 
fact that Goodyear may be i i 
production at another location 


᾿ decreasing output at Los Angel 


reflection of the special impact 
imported radials have had on 

Western market. Goodyear’s expansion 
elsewhere, it claims, is in radial tires, 
not bias. The Los Angeles plant 
equipped to produce bias tires. 


compete with imports which re 

the decision to close by early 1980. 
support of this analysis, the petifioner 
cited the announcement of the 

closing by Goodyear Board Cha 
Pilliod on August 10, 1979. 


; 

. | 
Conclusion 
| 


After review of the application, I 
conclude that the claim of the 
petitioning union is of sufficient weight 
to justify reconsideration of the 
Department of Labor’s prior decision. 
The application is, therefore, granted. 

Signed at Washington, D.C., this day 
of November 1979. 

James F. Taylor, 

Director, Officer of Management, 
Administration and Planning. 

[FR Doc. 79-37270 Filed 12-3-79; 8:45 am| 
BILLING CODE 4510-28-™ 


[TA-W-6141] 


Joey Dress Co.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment | 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation rega 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmati 
determination and issue a i 
of eligibility to apply for adjustm 
assistance each of the group eli 


must be met. 

The investigation was initiat 
October 2, 1979 in response to a! 
petition received on Septémber 
which was filed on behalf of w 
and former workers producing lagi 
sportswear, dresses and shirts at Joey 
Dress Company, Weaver, Alabaina. 
investigation revealed that the 
produces women’s skirts, dres 
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pantsuits and blouses. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 


That increases of imports of articles like or 


directly competitive with articles produced 
by the firm or appropriate subdivision have 
‘contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


U.S. imports of women's, misses’ and 
children’s skirts decreased absolutely 
during the January-June period of 1979 
compared to the corresponding period of 
1978. 

U.S. imports of women’s and misses’ 
dresses declined absolutely during the 
January-June period of 1979 compared 
to the corresponding period of 1978. 

U.S. imports of women’s misses’ and 
children’s suits decreased absolutely 
during the January-June period of 1979 
compared to the corresponding period of 
1978. 

U.S. imports of women’s, misses’ and 
children’s blouses and shirts decreased 
absolutely during the January-June 
period of 1979 compared to the 
corresponding period of 1978. 

A Departmental survey was 
conducted with the manufacturers for 
whom Joey Dress Company received 
contract work. They survey revealed 
that the manufacturers did not import 
women’s skirts, dresses, pantsuits or 
blouses nor did they contract foreign 
sources for the production of women’s 
skirts, dresses, pantsuits or blouses 
during 1977, 1978 or the first ten months 
of 1979. The manufacturers reported 
increasing contract orders with other 
domestic contractors during the 
January—October period of 1979 as 
compared to the corresponding period of 
1978. The manfacturers also reported 
that their sales increased during the 
January-October period of 1979 as 
compared to the corresponding period of 
1978. 

Total company sales of women's 
skirts, dresses, pantsuits and blouses 
increased in quantity and value during 
the fourth quarter of 1978 compared to 
the fourth quarter of 1977 and in the 
January-October period of 1979 as 
compared to the corresponding period of 
1978. 

Average employment of production 
workers and average hours worked at 
Joey Dress Company increased during 
the fourth quarter of 1978 compared to 
the fourth quarter of 1977 and in the 
January-September period of 1979 
compared to the January-September 
period of 1978. The average number of 
workers in each month during the 
January through September period of 


1979 was above the corresponding 
month of the January through September 
period of 1978. 
Conclusion 

After careful review, I determine that 
all workers of Joey Dress Company, 
Weaver, Alabama are denied eligibility 
to apply for adjustment assistance under 
Title Il, Chapter 2 of the Trade Act of 
1974, 

Signed at Washington, D.C. this 26th day of 
November 1979. 
James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 
[FR Doc. 79-37271 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-28-M 


[TA-W-6358] 


Kramer Beef Ca.; Termination of 
Investigation 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 13, 1979 in response to a 
worker petition received on October 29, 
1979 which was filed on behalf of 
wokers and former workers at Kramer 
Beef Co., Scranton, Pennsylvania. 

Evidence developed during the course 
of the investigation revealed that 
Kramer Beef Co., Scranton, 
Pennsylvania was permanently closed 
and all employees were separated 
before October 15, 1978, one year prior 


_ to the date of the petition. 


Signed at Washington, D.C. this 23rd day of 
November 1979. 


Marvin M. Fooks, 


Director, Office of Trade Adjustment 
Assistance. 

[FR Doc. 79-37272 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-28-M 


(TA-W-6107] 


Lady Carlton Coat Co., Inc.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
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certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each af the group eligibility 
requirements of Section 222 of the Act 
must be met. | 

The investigatian was initiated on 
September 25, 1979 in response to a 
worker petition received on September 
17, 1979 which was filed by the 
International Ladies’ Garment Workers’ 
Union on behalf of workers and former 
workers producing ladies’ coats and 
raincoats at the S ord, Connecticut 
plant of the Lady Carlton Coat 
Company, Inc. It ig concluded that all of 
the requirements have been met. 

Imports of women’s , girls’ and 
infants’ raincoats and women’s, misses’ 
and children’s coats-and jackets 
increased absolutely and relative to 
domestic production in 1978 compared 
to 1977. 

The Lady Carltan Coat Company 
began importing ladies’ raincoats in 
1979. Lady Carlton's domestic 
production of ladies’ coats and raincoats 
declined in the firgt three quarters of 
1979 compared to the same period in 
1978. 


Conclusion 


After careful review of the facts . 
obtained in the investigation, I conclude 
that increase of imports of articles like 
or directly competitive with ladies’ coats 
and raincoats produced at the Stamford, 
Connecticut plant pf the Lady Carlton 
Coat Company, In¢. contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the follorine certification: 


All workers of the Stamford, Connecticut 
plant of the Lady Caglton Coat Company, Inc. 
who became totally or partially separated 
from employment onjor after December 1, 
1978 are eligible to apply for adjustment 
assistance under Title I, Chapter 2 of the 
Trade Act of 1974. | 

Signed at Washington, D.C. this 23rd day of 
November 1979. 

James F. Taylor, 

Director, Office of Managment, 
Administration and Vanning. 
[FR Doc. 79-37273 Filed 12-$-79; 8:45 am] 
BILLING CODE 4510-28-M 


| 
i 
+ 
| 

| 

| 


[TA-W-6066] 


Lee Tire & Rubber Co.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 


| 
| 
| 
! 


| 
| 


Federal Register / Vol. 44, No. 234 / Tuesday, December 4, 1979 / Notices 


‘Department of Labor herein presents the 


results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibilty 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 20, 1979 in response to a 
worker petition received on September 
17, 1979 which was filed by the United 
Rubber, Cork, Linoleum and Plastic 
Workers of America on behalf of 
workers and former workers producing 
passenger car tires and truck tires at Lee 
Tire and Rubber Company, 
Conshohocken, Pennsylvania. The 
investigation revealed that the plant 
produces primarily passenger car tires. 
It is concluded that all the requirements 
have been met. 

U.S. imports of passenger car tires 
increased relative to domestic 
production in 1978 compared to 1977 and 
increased absolutely and relatively in 
the first half of 1979 compared to the 
same period of 1978. 

The Department surveyed major 
customers of Lee Tire and Rubber 
Company that had decreased their 
purchases of passenger car tires from 
the subject firm. The survey revealed 
that customers accounting for a 
significant proportion of Lee's sales, 
increased purchases of imported 
passenger car tires while decreasing 
purchases from the subject firm in the 
first three quarters of 1979 compared to 
the same period of 1978. 


Conclusion 


After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with passenger 
car tires produced at Lee Tire and 
Rubber Company, Conshohocken, 
Pennsy}vania contributed importantly to 
the decline in sales or production and to 
the total or partial separation of workers 
of that firm. In accordance with the 
provisions of the Act, I make the 
following certification: 


All workers of Lee Tire and Rubber 
Company, Conshohocken, Pennsylvania who 
became totally or partially separated from 
employment on or after September 1, 1979 are 
eligible to apply for adjustment assistance 
under Title ll, Chapter 2 of the Trade Act of 
1974. 


Signed at Washington, D.C., this 26th day 
of November 1979. 
James F. Taylor, 
Director, Officer of Management, 
Administration and Planning. 
[FR Doc. 79-37274 Filed 12-3-70) &45 am} 
BILLING CODE 4510-28-M 


Signed at Washington, D.C. this 26 
November 1979. 
James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 
[FR Doc. 78-37275 Filed 12-93-78; 8:46 asm} 
BILLING CODE 4510-28-M 


[TA-W-6335] 


Maclin-Zimmer-McGill Tobacco Co.; 
Negative Determination Regarding 
Eligibility to Apply for Worker 
Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. 

The investigation was initiated on 
November 6, 1979 in response to a 
worker petition on November 2, 1979 
which was filed on behalf of workers 
and former workers producing 
semiprocessed tobacco at the Maclin- 
Zimmer-McGill Tobacco Company, 
Petersburg, Virginia. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 


sales or production. 


Evidence developed during the course 
of the investigation revealed that the 
Maclin-Zimmer-McGill Tobacco 
Company, Inc., is a major exporter of 
semi-processed tobacco, and that 
decreases in sales by the subject firm 
during the first ten months of 1979 
compared to 1978 are attributable to 
decreases in export sales by the 
company. . 


Conclusion 


After careful review, I determine that 
all workers of Maclin-Zimmer-McGill 
Tobacco Company, Incorporated, 
Petersburg, Virginia are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 


[TA-W-6164] 


Mar Mac Manufacturers, Inc.; ative 
Determination Regarding ΕἸ To 
Apply for Worker Adjustment | 
Assistance 

In accordance with Section : of the 
Trade Act of 1974 (19 U.S.C. the 
Department of Labor herein presents the 
results of an investigation regard 
certification of eligibility to apply for 
worker adjustment assistance. ] 

In order to make an affirmativ 
determination and issue a certifigation 
of eligibility to apply for adju nt 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 9, 1979 in response to a er 
petition received on October 2, 1979 
which was filed on behalf of ers 
and former workers producing ladies’ 
and men’s slacks and shorts at Mac 
Manufacturers, Inc., Baltimore, | 
Maryland. In the following 
determination, without regard to ) 
whether any of the other criteria — 
been met, the following criterion has not 
been met: | 


That increases of imports of article like or 
directly competitive with articles 
by the firm or appropriate subdivisi 
contributed importantly to the se 
threat thereof, and to the absolute degline im 
sales or production. ] 

Employment at Mar Mac | 
Manufacturers, Inc. increased in gach 
quarter of 1978 and in the first e 
quarters of 1979 when compared fo the 
same quarter of the previous year, There 
were no significant employment 
declines at the subject firm su uent 
to the earliest possible impact date. 


Conclusion 


After careful review, I dete: 
all workers of Mar Mac Manufac 
Inc., Baltimore, Maryland are den 
eligibility to apply for adjustment 


the Trade Act of 1974. 
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Signed at Washington, D.C., this 26th day 
of November 1979. = 


James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 
[FR Doc. 79-37276 Filed 12-83-78; 8:45 am] 
BILLING CODE 4510-28-M 


[TA-W-6098] 


Mode Manufacturing Co., Inc.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibilty to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 24, 1979 in response to a 
worker petition received on September 
19, 1979 which was filed by the 
International Ladies’ Garment Workers’ 
Union on behalf of workers and former 
workers producing women’s dresses at 
Mode Dress Company, New Haven, 
Connecticut. The investigation revealed 
that the correct corporate title is Mode 
Manufacturing Company, Incorporated. 
In the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 


That increases of imports of articles like or 
d:rectly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


U.S. imports of women's, misses’, and 
children's dresses decreased absolutely 
during the first half of 1979 compared 
with the same period in 1978. The ratio 
of imports to domestic production was 
less than 5% in 1977 and 1978. 

The Department surveyed the 
manufacturer for whom Mode 
Manufacturing Company, Incorporated 
did contract work. That manufacturer 
did not purchase imported dresses or 
utilize foreign contractors but reported 
that it had experienced declining sales 
of women's dresses druing the period 
under investigation. Customers of that 
manufacturer who were surveyed 
reported that they had decreased 
purchases of women's dresses from the 
manufacturer. Although some of the 
customers purchased imported dresses, 
they also increased their reliance on 


other domestic sources for similar items 
during the relevant period. These 
customers reported that imported 
dresses represented an insignificant 
proportion of their total dress purchases. 
The percentage of imports to total dress 
purchases decline during the period 
under investigation. 


Conclusion 


After careful review, I determine that 
all workers of Mode Manufacturing 
Company, Incorporated, New Haven, 
Connecticut are denied eligibility to 
apply for adjustment assistance under 
Title Π, Chapter 2 of the Trade Act of 
1974. 


Signed at Washington, D.C. this 23rd day of 
November 1979. 
James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 
[FR Doc. 79-37277 Filed 12.8.79: 8:45 am) 
BILLING CODE 4510-28-m 


[TA-W-6099] 


Norman Dress Co., Inc.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 24, 1979 in response to a 
worker petition received on September 
19, 1979 which was filed by the 
International Ladies’ Garment Workers’ 
Union on behalf af workers and former 
workers producing women's dresses at 
Norman Dress Company, Incorporated, 
New Haven, Connecticut. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and tp the absolute decline in 
sales or production. 


Imports of women's and misses’ 
dresses decreased absolutely in the first 
six months of 1979. The ratio of imports 
to domestic production was less than 5% 
in 1977 and 1978. 


The Department surveyed the 
manufacturer for whom Norman Dress 
Company, Incorporated did contract 
work. That manufacturer did not 
purchase imports, or utilize foreign 
contractors but reported that it had 
experienced decreased sales of women's 
dresses during the period under 
investigation. Customers of that 
manufacturer who were surveyed 
reported that they had decreased 
purchases of women’s dresses from the 
manufacturer. Although some of these 
customers purchased imported dresses, 
they also increased their reliance on 
other domestic soufces for similar items 
during the relevant|period. These 
customers reported that imported 
dresses represented an insignificant 
proportion of their total dress purchases. 
The percentage of imports to total dress 
purchases declined during the period 
under alii 


Conclusion 


After careful review, I determine that 
all workers of Norman Dress Company, 
Incorporated, Bridgeport, Connecticut 
are denied eligibilty to apply for 
adjustment assistance under Title Il, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., the 23rd day of 
November 1979. 

James F. Taylor, 
Director, Office of Management 
Administration and Planning. 
[FR Doc. 79-37278 Filed 12-3279; 8:45 am] 
BILLING CODE 4510-26-M | 


[TA-W-6108] 


Northampton Textile Co.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an invention regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibilty 
requirements of Section 222 of the Act 
must be met. | 

The investigation! was initiated on 
September 25, 1979 in response to a 
worker petition received on September 
24, 1979 which was filed by three 
individual workers on behalf of workers 
and former workerg weaving furniture 
fabric at Northampton Textile Company, 
Mt. Holly, New Jersey. During the course 
of the investigation, it was revealed that 
some of the employees of Northampton 
Textile Company worked at Alexander 
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Plush Company, Mt. Holly, New Jersey, 
a wholly owned subsidiary of 
Northampton Textile Company. In the 
following determinations, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separation, or 
threat thereof, and to the absolute decline in 
sales or production. 


The ratio of U.S. imports of finished 
fabric to domestic production was 2.0 
percent in 1978. U.S. imports decreased 
absolutely in the first six months of 1979 
when compared with the same period in 
1978. 

A sample of customers of 
Northampton Textile Company, 
representing both fabric converters and 
manufacturers of finished furniture, 
were surveyed by the Department of 
Labor. Most of the customers responding 
to the survey did not purchase imported 
fabric. The customers who reduced 
purchases from the subject firm while 
increasing purchases of imported fabric, 
also increased their purchases of fabric 
from other domestic manufacturers. 
These customers represented an 
insignificiant proportion of Northampton 
Textile’s sales. 


Conclusion 


After careful review, I determine that 
all workers of Northampton Textile 
Company, Mt. Holly, New Jersey, are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 


Signed at Washington, D.C., this 23rd day 
of November 1979. 
James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 
[FR Doc. 79-37279 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-28-M 


[TA-W-6196] 


Northeast Shoe Co.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 


requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 15, 1979, in response to a 
worker petition received on October 10, 
1979, which was filed on behalf of 
workers and former workers produci 
ladies’ casual shoes at Northeast Shoe 
Company, Pittsfield, Maine. The 
investigation revealed that the plant 
produces primarily ladies casual shoes. 
In the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


Company sales and plant production 
of ladies’ casual shoes increased in both 
quantity and value from 1977 to 1978 
and in the January-September period of 
1979, ccmpared with the same period in 
the previous year. Declines in company 
sales and plant production in the third 
quarter of 1979, compared with the same 
period in the previous year, were 
seasonal declines, associated with the 
changeover from the Fall season to the 
Spring season in the ladies’ footwear 
manufacturing industry. Average 
employment at the plant was higher in 
the third quarter of 1979 than in the 
same quarter of the previous year. 

In the fourth quarter of 1978, total 
separations at the plant were 
approximately equal to total accessions. 
Average production employment 
increased in the January—October period 
of 1979, compared with the same period 
in the previous year. Average 
employment was higher than the 
previous year in each month from 
February—October, 1979. No certification 
may apply to any worker whose last 


᾿ total or partial separation from 


Northwest Shoe Company occurred 
before October 2, 1978, one year prior to 
the date of petition. 


Conclusion 


After careful review, I determine that 
all workers of Northeast Shoe Company, 
Pittsfield, Maine are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 


Signed at Washington, D.C., this 26th day 
of November 1979. 
James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 
(FR Doc. 78-37280 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-28- 


[TA-W-5881] 


Perry Knit, Inc.; Affirmative ὦ 
Determination Regarding Application 
for Reconsideration ] 


On October 17, 1979, the petitioning 
company requested administralive 
reconsideration of the Dep nt of 
Labor's Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance for 
workers and former workers of Perry 
Knit, Inc., Union City, New Jersey. This 
determination was published in the 
Federal Register on October 19,1979 (44 
FR 60430). 

The petitioning company claims that 
since the U.S. Department of erce 
approved its application for 
adjustment assistance, the Department 
of Labor should reconsider its denial of 
the application filed on behalf 
workers and former workers of Perry 
Knit, Inc., Union City, New Jersey, for 
trade adjustment assistance. 


Conclusion 


After review of the application, I 
conclude that the claim of the 
petitioning company is of sufficient 
weight to justify reconsideration of the 
Department of Labor's prior dedision. 
The application is, therefore, ted. 

Signed at Washington, D.C., this 38th day 
of November 1979. } 

James F. Taylor, | 
Director, Office of Managment . 
Administration and Planning. | 
{FR Doc. 78-37281 Filed 12-3-78; 6:45 am] 
BILLING CODE 4510-28-M | 


(TA-W-4835] 


Rosita Shoe Corp.; Revised 
Certification of Eligibility To 
Worker Adjustment Assi 


In accordance with Section 
Trade Act of 1974, the Department of 
Labor issued a Certification of Bligibility 
to Apply for Worker Adjustme: 
Assistance on April 23, 1979, applicable 
to all workers of the Rosita Sh 
Corporation, Lisbon, New Hampshire. 
The Notice of Certification was 
published in the Federal Regis 
May 1, 1979, (44 FR 25530). 

On the basis of additional | 
information, the Office of Trade 
Adjustment Assistance, on its 
motion, reviewed the certification. This 
review revealed that several layoffs of 
workers occurred in the last quarter of 
1978, several months prior to ἐμᾷ original 
impact date of April 1, 1979. Th 
additional information revealed that in 
order to meet import competitiog the 
Rosita Shoe Corporation produceda - 
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smaller mix of styles in the last quarter 
of 1978 to the same quarter of 1977. This 
smaller mix of styles increased plant 
efficiency and resulted in additional 
layoffs. Production of footwear declined 
in the fourth quarter of 1978 compared to 
the previous quarter. Despite a transient 
increase in output in the first quarter of 
1979, Rosita Shoe Corporation closed on 
May 1, 1979, and all production of shoes 
was transferred to its Canadian affiliate. 

The intent of the certification is to 
cover all workers of the Rosita Shoe 
Corporation, Lisbon, New Hampshire, 
who were affected by the decline in 
production of women’s shoes and boots 
related to import competition. The 
certification, therefore, is revised 
providing a new impact date of October 
31, 1978. 

The revised certification applicable to 
TA-W-4835 is hereby issued as follows: 


All workers of the Rosita Shoe 
Corporation, Lisbon, New Hampshire, who 
became totally or partially separated from 
employment on or after October 31, 1978, are 
eligible to apply for adjustment assistance 
under Title 11, Chapter 2 of the Trade Act o: 
1974. 3 


Signed at Washington, D.C., this 28th day 
of November 1979. 
James F. Taylor, 
Director, Office of Management 
Administration and Planning. 
[FR Doc. 79-37282 Filed 12-3-79 8:45 am] 
BILLING CODE 4510-28-M 


([TA-W-6131] 


Samco Manufacturing of Crosby, Inc.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Ac 
must be met. : 

The investigation was initiated on 
October 1, 1979 in response to a worker 
petition received on September 24, 1979 
which was filed by the Amalgamated 
Clothing and Textile Workers on behalf 
of workers and former workers 
producing men's and women’s 
snowmobile suits, and hunting wear at 
Samco Manufacturing of Crosby, 
Incorporated, Crosby, Minnesota (TA- 
W-6131). The investigation revealed 
that the Crosby plant produces only 
snowmobile suits. In the following 


determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


Snowmobile suit statistics are 
included with men's and boys’ 
nontailored outer jackets and women's, 
misses’, and childten's suits. 

U.S. imports of men's and boys’ 
nontailored outer jackets, which 
includes snowmobile suits, decreased 
absolutely in the first six months of 1979 
compared to the same period in 1978. 

U.S. imports of women's, misses’, and 
children's suits, which includes 
snowmobile suits, decreased in the first 
six months of 1979 compared to the 
same period in 1978. 

The Department conducted a survey 
of some customers of Samco 
Manufacturing of Crosby, Incorporated. 
This survey revealed that none of these 
customers purchase imports. One major 
customer decreased purchases with the 
subject form in 1979 and increased 
purchases with other domestic sources. 
The decrease in purchases by this 
customer from the subject firm 
represented more than 100% of the 
subject firm's saleg decrease in 1979. 
This customer doe$ not purchase 
imports. 


Conclusion 


After careful review, I determine that 
all workers of Samco Manufacturing of 
Crosby, Incorporated, Crosby, 
Minnesota are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, DC., this 26th day 
of November 1979. 

James F. Taylor, 


Director, Office of Management, 
Administration and Planning. 
[FR Doc. 79-37283 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-26-M 


[TA-W-6254] 


Simpson Trucking Co.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (a9 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 


Ξ 

In order to make an affirmative 
determination and igsue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 23, 1979, in response to a 
worker petition received on October 18, 
1979, which was filed on behalf of 
workers and former workers hauling 
metallurgical coal at Simpson Trucking 
Company, Gilbert, West Virginia. 

Simpson Trucking: Company is 
engaged in providing the service of 
transporting coal by/truck from a 
customer's mine to 4 preparation plant. 

Thus, workers of Simpson Trucking 
Company do not produce an article 
within the meaning of Section 222(3) of 
the Act. Therefore, they may be certified 
only if their separation was caused 
importantly by a reduced demand for 
their services from a parent firm, a firm 
otherwise related to Simpson Trucking 
Company by ownership, or a firm 
related by control. In any case, the 
reduction in demand for services must 
originate at a production facility whose 
workers independently meet the 
statutory criteria for|certification and 
that reduction must directly relate to the 
product impacted by imports. _ 

Simpson Trucking (Company and its 
customers have no controlling interest in 
one another. The oulject firm is not 
corporately affiliated with any other 
company. 

All workers engaged in transporting 
coal by truck at Simpson Trucking 
Company are employed by that firm. All 
personnel actions and payroll 
transactions are controlled by Simpson. 
All employee benefits are provided and 
maintained by Simpson Trucking 
Company. Workers are not, at any time, 
under employment of supervision by 
customers of Simpson Trucking 
Company. Thus, Simpson Trucking 
Company, and not any of its customers, 
must be considered to be the “workers’ 
firm”, 

Conclusion | 

After careful review, I determine that 
all workers of Simpson Trucking 
Company, Gilbert, West Virginia are 
denied eligibility to apply for adjustment 
assistance under Title ΠΠ, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 26th day 
of November 1979. 

James F. Taylor, 
Director, Office of Manggement, 
Administration and Planning. 
[FR Doc. 79-37284 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-28-M 
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[TA-W-6072] 


Stauffer Chemical Co., Plastics 
Division; Negative Determination 
Regard'ng Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 20, 1979 in response to a 
worker petition received on September 
17, 1979 which was filed on behalf of 
workers and former workers producing 
laminated, embossed, and printed 
polyvinyl chloride film and vinyl fabric 
backed wallcoverings at Stauffer 
Chemical Company, Plastics Division, 
Passaic, New Jersey. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 


That inctvases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


U.S. imports of~vinyl fabric 
wallcovering declined absolutely in 1978 
from 1977 and in January-June 1979 
compared to the same period in 1978. 
The ratio of imports to domestic 
production decreased from 2.1 percent in 
1977 to 1.6 percent in 1978. 

U.S. imports of flexible polyvinyl 
chloride (PVC) sheet and film decreased 
absolutely in January-June 1979 
compared to the same period in 1978. A 
Department survey revealed that none 
of the surveyed customers purchased 
imported laminated, embossed, or 
printed polyvinyl chloride sheet or film 
in 1978 or 1979. 


Conclusion 


fter careful review, I determine that 
all workers of Stauffer Chemical 
Company, Plastics Division, Passaic, 
New Jersey are denied eligibility to 
apply for adjustment assistant under 
Title 11, Chapter 2 of the Trade Act of 
1974. 


Signed at Washington, D.C., this 28th day 
of November 1979. 


James F. Taylor, 


Director, Office of Management 
Administration and Planning. 


[FR Doc. 79-37285 Filed 12-3-79; 6:45 am] 
BILLING CODE 4510-28-m 


{TA-W-6088] 


Toledo Shingle Co., Inc.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 21, 1979 in response to a 
worker petition received on September 
18, 1979 which was filed on behalf of 
workers and former workers producing 
cedar shingles at Toledo Shingle 


Company, Incorporated, Toledo, Oregon. 


It is concluded that all of the 
requirements have been met. 


U.S. Imports of cedar shingles and 
shakes increased both absolutely and 
relative to domestic production in 1978 
from 1977 and increased absolutely in 
January-June 1979 compared to the 
same period in 1978. 


A customer survey revealed that some 
customers reduced purchases from the 
subject firm and increased purchases of 
imported cedar shingles in 1978 
compared to 1977. 


4 
Conclusion 


After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with the cedar 
shingles produced at Toledo Shingle 
Company, Incorporated, Toledo, Oregon 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification: 


All workers of Toledo Shingle Company, 
Incorporated, Toledo, Oregon who became 
totally or partially separated from 
employment on or after September 11, 1978 
are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974. 


* 
Signed at Washington, D.C., this 26th day 
of November 1979. 


James F. Taylor, 

Director, Office of Management, | 
Administration and Planning. | 
[FR Doc. 79-37286 Filed 12-3-78; 8:45 am] 
BILLING CODE 4510-28- 


[TA-W-6074] 


U.S. Steel Corp., Duluth Works; 
Termination of Investigation 


Pursuant to Section 221 of the'Trade 
Act of 1974, an investigation wa 
initiated on September 20, 1979 

response to a worker petition reteived 
on September 18, 1979 which was file 

by the United Steelworkers of America 
on behalf of workers and formet 
workers producing metallurgical coke at 
the Duluth Works of the U.S. Stéel ~ 
Corporation in Duluth, Minnesofa. 

All employees of the Duluth Works of 
the U.S. Steel Corporation in Duluth, 
Minnesota separated on or afte 
December 23, 1975 and on or before 
September 19, 1979 were certifi 
eligible to apply for adjustment 
assistance benefits on September 19, 
1977 (TA-W-1561). All production at the 
Duluth Works was terminated in May 
1979 and all production workers}were 
separated in or before August 1979. The 
only employees remaining at the Duluth 
Works were retained to administer 
company benefits to laid off workers. 
These employees are expected t be laid 
off in or before June 1980. As the intent 
of TA-W-1561 was to cover all 
employees of the Duluth Works, a new 
investigation would serve no pufpose. 
Therefore, it is recommended that this 
investigation be terminated. 

Signed at Washington, D.C. this 27th day of 
November 1979. 

Harold A. Bratt, 
Acting Director, Office of Trade Adjustment 
Assistance. 

{FR Doc. 79-37287 Filed 12-3-79; 8:45 am| 

BILLING CODE 4510-26-M | 


([TA-W-6146] 


Vermont Heel Co., Inc.; Negati 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with Section 228 of the 
Trade Act of 1974 (19 U.S.C. 2273) the ν΄ 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmati 
determination and issue a certifi¢ation 
of eligibility to apply for adjustment 
assistance each of the group eligabilty 
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requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 2, 1979 in response to a worker 
petition received on September 27, 1979 
which was filed on behalf of workers 
and former workers producing men's, 
women's and children's wooden clogs, 
wooden wedges and wooden heels at 
Vermont Heel Company, Incorporated, 
White River Junction, Vermont. The 
investigation revealed that the plant 
produced wooden soles, heels and 
wedges for shoes. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


Vermont Heel Company produced 
wooden soles, heels and wedges for 
shoes. These products are included in 
the category Nonletter Bottom Stock 
Materials for Footwear. 

U.S. imports of nonleather bottom 
stock materials for footwear increased 
absolutely and relative to domestic 
production in 1978 compared to 1977 and 
in the first six months of 1979 compared 
to the like period of 1978. 

The Department surveyed all of 
Vermont Heel’s customers of wooden 
components for shoes. The survey 
revealed that none of the respondents 
purchased any imported shoe heels, 
soles or wedges. All the respondents 
stated they were purchasing these 


components from other domestic 
manufacturers. 


Conclusion 


After careful review, I determine that 
all workers of Vermont Heel Company 
Incorporated, White River Junction, 
Vermont are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

- Signed at Washington, D.C., this 28th day 
of November 1979. 

James F. Taylor, 
Director, Officer of Management, 
Administration and Planning. 

[FR Doc. 79-37288 Filed 123-79; 8:45 am] 
BILLING CODE 4510-26-m 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 


Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropfiate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production or both, of such firm or 


Appendix 


Petitioner: Union/Workers or 
former workers of 


subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 Part 90. The 
investigations will er relate, as 
appropriate, to the determination of the 
date on which total/or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 14, 1979. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office οἵ Trade Adjustment 
Assistance, at the address shown below. 
not later than December 14, 1979. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 29th day of 
October 1979. 

Harold A. Bratt, 
Acting Director, Office of Trade Adjustment 
Assistance. 


Date Date of Petition 
received petition . No. 


! 
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Investigations Regarding : 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 


Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 


Petitioner: Union/workers or 
former workers of — 


production, or both, of such firm or 


subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 


workers of such firm or subdivision. 


" is filed in writing with the Director, 


Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 


accordance with the provisions of 


Subpart B of 29 CFR Part 90. The 


investigations will further relate, as 


appropriate, to the determination of the 
date on which total or partial 


separations began or threatened to 


begin and the subdivision of the firm 


involved. 


Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 


a substantial interest in the subject 


matter of the investigations may request 
a public hearing, provided such request 


than December 14, 1979. 

Interested persons are invite 
submit written comments regardi 
subject matter of the investigati 
the Director, Office of Trade 
Assistance, at the address sh 
not later than December 14, 1979. 

The petitions filed in this cas 
available for inspection at the 
the Director, Office of Trade A 
Assistance, Bureau of Internati 
Labor Affairs, U.S. Department pf Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 47th day 
of November 1979. 
Harold A. Bratt, 
Acting Director, Office of Trade Adjustment 
Assistance. | 


Date of 
petition 


Petition 
No. 


Articles produced 


Badin Apparel, Inc. (ννυ)...... 


Custom Casuals, inc. νυ)... 
Giamo, ἱπο. GREG WU) nae ceeee ese cee enecernens 


New York, ΝῪ 
Miami, Fla 


5. Abraharn ἃ Co., Inc. (United Garment Philadelphia, Pa 
Workers of Amenca). 
Silco Specialities inc. (workers) 


ers). 
T.T. Matio, Ltd GIGWU) eee cescennssenernneeee New York, ΝῪ 
US. Steet Corp., Gary Works (USWA) ............. 


[FR Doc. 79-37263 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-28-4 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 
Petitions have been filed with the 
Secretary of Labor under Section 221{a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 


Miami, Εἰδ............ 


Wilkes-barre, Pa ... 
Stafford Garment Manufacturing Corp. (work- Fall River, Mass... 


Gary, WN .coscscscoscseen: 


11/21/79 


11/13/79 
11/21/79 


11/21/79 


11/21/79 
11/14/79 


11/13/79 
1V/21/79 


11/15/79 


11/5/79 
11/15/79 


11/8/79 


11/14/79 
11/9/79 


11/5/79 
11/15/79 


-- 
TA-W-6,455 Women’s Ὀίουβθβ, pants, btazers, lennsswpeas—knitted 


TA-W-6,456 Women's dresses, ensembles, and suits. 
TA-W-6,457 Women's biouses, pants, blazers, 


*TA-W-6,458 Uniforms. 
TA-W-6,459 Ladies: ptastic handbags. 


cloth. 


—knitted 
cloth. 


TA-W-6,460 Women’s housecoats, biouses, dresses.) skirts, and 


TA-W-6,461 


Suits. 
Women's rainwear. 


TA-W-6,462 Galvanized stee! products (bars, pisies, RR 


| 
᾿ 


of articles like or directly competitive 
with articles produced by the workers’ 


firm or an appropriate subdivision 


thereof have contributed importantly to 
an absolute decline in sales or 


production, or both, of such firm or 


subdivision and to the actual or 


appropriate, to the determination of the 
date on which total or partial | 
separations began or a to 


begin and the subdivision of the firm 


- involved. 


Pursuant to 29 CFR 90.13, the 
petitioners or any other perso showing 


a substantial interest in the subject 
matter of the investigations may request 
a public hearing. provided such 

is filed in writing with the Dire 

Office of Trade Adjustment stance, 
at the address shown below, nof later 
than December 14, 1979. 


threatened total or partial separation of 
a significant number of proportion of the 
workers of such firm or subdivison. 
Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title Il, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 


ἘΞ Ξε. τόν σον, ὧἷΣ | = notice. Upon receipt of these petitions, 

Big Sih Manutacturing Co. (ACTWU) Carthage, 10/9479 10/2/79 TA-W-6,273 the Director of the Office of Trade 
Big Smith Manufacturing Co. (ACTWU) - Ke 10/9479 10/2/79 TA-W-6,274 j i 
Big Smith Manufacturing Co. (ACTWU) . ity, 10/9/79 10/2/79 TA-W-6.275 Adjustment Assistance, Bureau of 
eg Smith Manufacturing Co. (ACTWU) : ἢ 10/9479 10/2/79  TA-W-6,276 International Labor Affairs, has 

ig Smith Manutacturing Co. (ACTWU). τ , Κη... on 10/9/79 10/2/79 TA-W-6,277 instituted investigations pursuant to 
Big Smith Manufacturing Co. (ACTWU). 5 ἧς 10/9479 40/2/79 TA-W-6,278 S 5 δ ich A a d 29 CFR 
Big Smith Manutacturing Co. (ACTWU) : 10/9/79 10/2/79  TA-W-6,279 : ; ection 221(a) of the Act an 

TA-W-6,280 int q 90.12. 
The purpose of each of the 


Ciinchfield Coal Co. Open Fork Mine 10/10/79 9/25/79 
(UMWA) 
investigations is to determine whether 
absolute or relative increases of imports 


Cunchtield Coal Co.. Yowling Branch Mine 
(UMWA). 

Clinchfield Coal Co., Chaney Creek Mine 
(UMWA) 

Clinchfieid Coai Co., Wilder Mine (UMWA) ...... 

Cinchtield Coal Co., Hagy No. 1 Mine 
(UMWA) 

Clinchfield Coal Co. Hagy No. 2 Mine 
(UMWA). 

Clinchtieid Coal Co. Smith Gap Mine 
(UMWA) 


10/10/79 9/25/79 TA-W-6,281 


submit written comments regarding the 


10/10/79 subject matter of the investigati¢ 


9/25/79 TA-W-6,282 — Mining of coal. 
10/10/79 9/25/79 


TA-W-6,283 Mining of coal. 
10/10/79 9/25/79 


TA-W-6,284 Mining of coal. 
» 10/10/79 


9/25/79 TA-W-6,285 Mining of coal. 


10/10/79 9/25/79 TA-W-6,286 — Mining of coal. 
10/24/79 
10/24/79 
10/24/79 
10/24/79 


10/17/79 
10/17/79 
10/17/79 
10/17/79 


TA-W-6,287 
TA-W-6,288 
TA-W-6,289 
TA-W-6,290 


[FR Doc. 78-37264 Filed 12-3-78, 8:45 am] 
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the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 14, 1979. 

The petitions filed in this case are 
available for inspection at the Office of 


“-1 


the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 


Appendix 


Signed at Washington, D.C. this 27th day of 
November 1979. : 


Harold A. Bratt, | 


Acting Director, Office of Trade Adjustment 
Assistance. 


Date Date of Petition 
receiyed petition No. 


11/14/79 11/7/79 
11/5/79 10/30/79 


Harbor Works (USWA). 


11/13/79 11/8/78 
11/20/79 11/13/79 
11/12/79 11/8/79 


10/29/79 10/22/79 
10/29/79 10/22/79 
10/29/79 10/22/79 
10/29/79 10/22/79 
10/29/79 10/22/79 
11/14/79 11/8/79 
11/14/79 11/8/79 
11414/79 11/7/79 

11/2/79 10/26/79 

11/6/79 10/23/79 
11/15/79 11/9/79 


TA-W-6,439 


TA-W-6,440 . 

TA-W-6,441 Metallurgical coal. 

TA-W-6,442 Ladies’ dresses, skits, vests, shirts, pants, and jackets. 
TA-W-6,443 Buttons. 


TA-W-6,444 Metallurgical coal. | 
TA-W-6,445 Metallurgical coal. | 
TA-W-6,446 Metallurgical coal. 

TA-W-6,447 Metallurgical coal. 

TA-W-6,448 Cleaning of coal. 

TA-W-6,449 Ε-15 aircraft doors. 
TA-W-6,450 F-15 aircraft doors. | 
TA-W-6,451 Motor homes. | 
TA-W-6,452 Children’s sportswea. 
TA-W-6,453 Infants and children’§ outerwear. 
TA-W-6,454 Galvanized carbon steel, sheet and hot and cold rolled 


carbon steel, and strip. 


[FR Doc. 73-37260 Filed 12-3-79; 8:45 am] 
BILLING CODE 4510-28-M 
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NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards, Subcommittees on Waste 
Management and Fuel Cycle; Meeting 


The ACRS Subcommittees on Waste 
Management and Fuel Cycle will hold a 
joint meeting starting at 8:30 a.m. on 
Wednesday, December 19, 1979 in Room 
1046, 1717 H St., N.W., Washington, D.C. 
20555 to continue their review of the 
NRC waste management/fuel cycle 
research and technical assistance 
programs. In addition, representatives of 
the Environmental Protection Agency 
(EPA), the United States Geological 
Survey (USGS), and the Department of 
Energy (DOE) will brief the 
Subcommittees on their waste 
management work. 

The Subcommittees will be 
considering portions of the budget and 
program of the Office of Nuclear 
Regulatory Research. Since the NRC 
budget proposals are now part of the 
President's budget—not yet submitted to 
Congress—public disclosure of 
budgetary information is not permitted. 
See OMB Circular A-10. The ACRS, 
however, is required by Section 5 of the 
1978 NRC Authorization Act to review 
the NRC research program and budget 
and report the results of the review to 
Congress. In order to perform this 
review, the ACRS must be able to 
engage in frank discussion with 
members of the NRC Staff. For the 
reason just stated, a discussion would 
not be possible if held in public session. 


I have determined, therefore, that it is 
necessary to close this meeting to 
prevent frustration of this aspect of the 
ACRS' statutory responsibilities, in 
accordance with Exemption 9(B) to the 
Government in the Sunshine Act 
(522b(c)(9)(B)). : 

Further information can be obtained 
by a prepaid telephone call to the 
Designated Fedéral Employee for this 
meeting, Mr. Ragnwald Muller 
(telephone' 202/634-1413) between 8:15 
am. and 5:00 pm, EST. 

Dated: November 28, 1979. 

John C. Hoyle, 

Advisory Committee Management Officer. 
[FR Doc. 79-37042 Filed 12-3-79: 8.45 am] 

BILLING CODE 7590-01-M 


[Docket No. STN'50-482A] 


Kansas Gas and Electric Co., et al.; 
Notice of Receipt of Additional 
Antitrust Information: Time for 
Submission of Views on Antitrust 
Matters 


Note.—This do¢ument was originally 
published in the igsue of November 13, 1979. 
It is reprinted at the request of the Nuclear 
Regulatory Commission. 

Kansas Gas and Electric Company, 
pursuant to Section 103 of the Atomic 
Energy Act of 1954, as amended, filed on 
September 11, 1979, information 
requested by the Attorney General for 
Antitrust Review as required by 10 CFR 
Part 50, Appendix L. The information 
concerns the addition of Kansas Electric 
Power Cooperative, Inc. as an owner of 
the Wolf Creek Generating Station, Unit 


No. 1 located in Coffey County, Kansas. 

The information was filed in 
connection with Kansas Gas and 
Electric Company and Kansas City 
Power and Light Company's application 
for an amendment to Construction 
Permit No. CPPR+147 to the Wolf Creek 
Generating Statian, Unit No. 1. 
Construction Permit No. CPPR-147 was 
issued on May 17, 1977 and construction 
of the plant is underway. 

The original notice of receipt of 
application for construction permit and 
operating license included the antitrust 
aspects of the application and was 
published in the Federal Register on 
August 30, 1974 (99 FR 31684). 

A copy of the Kansas Gas and Electric 
Company letter, dated September 11, 
1979 and above stated documents are 
available for public examination and 
copying for a fee at the Commission's 
Public Document Room, located at 1717 
H Street, N.W., Washington, D.C. 20555 
and at the Coffey|County Courthouse, 
Burlington, Kansas 66839. 

Information in ¢onnection with the 
antitrust review af this application can 
be obtained by writing to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C Attention: Antitrust 
and Indemnity Group, Office of Nuclear 
Reactor Regulatian. 

Any person who wishes to have his 
views on the antitrust matters with 
respect to Kansag Electric Power 
Cooperative, Inc. presented to the 
Attorney General for consideration 
should submit such views to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C.|20555, Attention: 
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Chief, Antitrust and Indemnity Group, 
Office of Nuclear Reactor Regulation on 
or before January 11, 1980. 

Dated at Bethesda, Maryland, this 2nd day 
of November 1979. 

For the Nuclear Regulatory Commission. 
Olen D. Parr, 
Chief, Light Water Reactors, Branch No. 3. 
Division of Project Management. 
[FR Doo. 79-34708 Filed 11-30-72; 845 am] 
BILLING CODE 7590-01-m 


DEPARTMENT OF STATE 
(PN696) ~ 


Determination on International 
Security Assistance Programs for 
Fiscal Year 1960 


In accordance with Section 502B of 
the Foreign Assistance Act of 1961, as 
amended (the Act), I have reviewed the 
international security assistance 
programs of the United States for the 
fiscal year 1980 in order to assure that: 

(1) All security assistance programs 
are consistent with the provisions of 
Section 502B of the Act concerning the 
promotion and advancement of human 
rights and the avoidance of United 
States identification with human rights 
violations, and 

(2) With respect to those countries 
where human rights conditions give rise 
to the most serious concerns, the 
security assistance provided by the 
United States is warranted in each case 
by extraordinary circumstances 
involving the national security interests 
of the United States. 

On the basis of this review, I certify 
that these security assistance programs 
are in compliance with the requirements 
of section 502B of the Act. 

This determination shall be reported 
to the Congress and published in the 
Federal Register as required by law. 


Dated: November 17, 1979. 
Warren Christopher, 
The Deputy Secretary. 
{FR Doc. 79-37111 Filed 12-3-79; 8:45 am] 
BILLING CODE 4710-01-m 


DEPARTMENT OF THE TREASURY 


[Supplement to Department Circular; Public 
Debt Series—No.29-79] 


Treasury Notes of Series C-1985; 
interest Rate 


Washington, November 28, 1979. 

The Secretary announced on 
November 27, 1979, that the interest rate 
on the notes designated Series C-1985, 
described in Department Circular— 
Public Debt Series—No. 29-79, dated 


November 21, 1979, will be 10% percent. 
Interest on the notes will be payable at 
the rate of 10% percent per annum. 

Paul H. Tayloz, : 

Fiscal Assistant Secretary. 


Supplementary Statement 


The announcement set forth above 
does not meet the Department's criteria 
for significant regulations and, 
accordingly, may be published without 
compliance with the Departmental 
procedures applicable to such 
regulations. 

[FR Doc. 79-37121 Filed 12-3-79; 8:45 amj 
BILLING CODE 4610-40-δ 


INTERSTATE COMMERCE 
COMMISSION 


[Notice No. 151] 


Assignment of Hearings 


November 28, 1979. 

Cases assigned for hearing, 
postponement, cancellation or orai 
argument appear below and will be 
published only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish notices 
of cancellation of hearings as promptly 
as possible, but interested parties 
should take appropriate steps to insure 
that they are notified of cancellation or 
postponements of hearings in which 
they are interested. 


MC 134405 (Sub-56F), Bacon Transport 
Company, now assigned for hearing on 
December 17, 1979, at Dallas, Texas is 
postponed indefinitely. 

MC-112304 (Sub-169F), Ace Doran Hauling & 
Rigging Co., now assigned for hearing on 
November 27, 1979 (1 day) at Kansas City, 
MO is transferred to Modified Procedure. 

MC-117815 (Sub-289F), Pulley Freight Lines, 
Inc., now assigned for hearing on 
November 28, 1979 (3 Days) at Kanses City, 
MO is transferred to Modified Procedure. 

MC 531 (Sub-380F), Younger Brothers, Inc., 
now being assigned for hearing on 
February 26, 1980 (2 Days), at New 
Orleans, LA. in a hearing room to be 
designated later. 

MC 145370 (Sub-1F), Pharr Brothers, Inc., now 
being assigned for hearing on February 28, 
1980 (2 Days), at New Orleans, LA. in a 
hearing room to be designated later. 

MC 87103 (Sub-27F), Miller Transfer and 
Rigging Co., A Corporation, now assigned 
for hearing-on November 28, 1979 at 
Columbus, OH. is canceled and transferred 
to Modified Procedure. 

MC 15975 (Sub-12F), Buske Lines, Inc., now 
being assigned for hearing on January 28, 
1980 (10 Days), at the Holiday Inn Central, 
111 W. Fortune, Tampa, FL. . 


MC 42261 (Sub-144F), Langer 
Corporation, now being 
hearing on January 28, 1980 (10 Ὁ }. at 
the Holiday Inn Central, 111 W. Ρ' 
Tampa, FL. | 

MC 95540 (Sub-1072F), Watkins Moter Lines, 
Inc., now being assigned for he on 
January 28, 1980 (10 Days), at the Holi 
Inn Central, 111 W. Fortune, T. FL. 

MC 115311 (Sub-327F), J&M Trans tion 
Company, Inc., now being assi for 
hearing on January 28, 1980 (10 Days), at 
the Holiday Inn Central, 111 W. Fogtune 
Tampa, FL. 

MC 119632 (Sub-99F), Reed Lines, Inc 
being assigned for hearing on Janu 
1980 (10 Days), at the Holiday Inn Gen 
111 W. Fortune, Tampa, FL. 

MC 119726 (Sub-157F), N.A.B. Trucking 
Inc., now being assigned for heari 
January 28, 1980 (10 Days), at the H 
Inn Central, 111 W. Fortune, Tamp 

MC 128273 (Sub-331F), Midwestern 
Distribution, Inc., now being assigned for 
hearing on January 28, 1980 (10 Da ), at 
the Holiday Inn Central, 111 W. Forti 
Tampa, FL. 

MC 141124 (Sub-36F), Evangelist Comm 
Corp., now being assigned ea 
January 28, 1980 (10 Days), at the He 
Inn Central, 111 W. Fortune, Tamp 

MC 142559 (Sub-82F), Brooks Transpc 
Inc., now being assigned for heari 
January 28, 1980 (10 Days), at the 
Inn Central, 111 W. Fortune, Tampa 

MC 145152 (Sub-43F), Big Three 
Transportations, Inc., now being assigned 
for hearing on January 28, 1980 (10 Du 
at the Holiday Inn Central, 113 W. Bo: 
Tampa, FL. 

AB 43 (Sub-56F), Illinois Central Gulf 
Railroad Company Abandonment 
Kevil and Barlow in Ballard and 
McCracken Counties, Kentucky no’ 
assigned for hearing on December % 1979 
at Paducah, Ky. will be held at the Paducah 
City Hall, 300 South Fifth Street, City Hall 
Building, Courtroom Basement, Pedtcah 
KY, 

MC 142703 (Sub-13F), Intermodal 
Transportation Services, Inc., now apsigned 
for hearing on December 10, 1979 at 
Columbus, OH. will be held at the 
Building and U.S. Courthouse, R 426 
(conference room), 85 Marconi Boulavard, 
Columbus, OH. 

MC 142703 (Sub-14F), Intermodal 
Transportation Service, Inc., now sditeid 
for hearing on December 10, 1979 at 
Columbus, OH. will be held at the Federal 
Building and U.S. Courthouse, Room 
(conference room), 85 Marconi Boulevard, 
Columbus, OH. 

MC 124211 (Sub-356F), Hilt Truck Line,|Inc., 
now assigned for hearing on December 10, 
1979 at Omaha, NE. is canceled and 
transferred to Modified Procedure. 

MC 139906 (Sub-33F), Interstate Contract 
Carrier Corp., now assigned for hearing on 
December 11, 1979 at Los Angeles, is 
canceled and transferred to Modifi 
Procedure. 

MC 97457 (Sub-8F), Warner ἃ Sons Τί 
Company, A Corporation, now assigned for 
hearing on December 10, 1979 at i 
MI. is canceled and transferred to Mediied 
Procedure. jie 


) 
| 


69756 


Federal Register / Vol. 44, No. 234 / Tuesday, December 4, 1979 / Notices 


MC 128616 (Sub-26F), Gelco Courier Services, 
Inc., now assigned for hearing on 
December 3, 1979 at Cincinnati, OH. is 
canceled and Application Dismissed. 

MC 55896 (Sub-105F), R-W Service System, 
Inc., now being assigned for hearing on 
January 8, 1980 at the Offices of the 
Interstate Commerce Commission in 
Washington, DC. 

MC 112801 (Sub-226F), Transport Service 
Company, now being assigned for hearing 
on March 3, 1980 (1 Day), at New Orleans, 
LA. in a hearing room to be designated 
later. 

MC 142207 (Sub-25F), Brannan Systems, Inc., 
now being assigned for hearing on March 4, 
1980 (3 Days), at New Orleans, LA. in a 
hearing room to be designated later. 


Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 79-37187 Filed 12-3-79; 8:45 am] 
BILLING CODE 7035-01-M 


Fourth Section Applications for Relief 


November 29, 1979. 

These applications for long-and-short- 
haul relief have been filed with the 
σα. 

Protests are due at the I.C.C. on or 
before December 19, 1979. 


FSA No. 43772, Southwestern Freight Bureau, 
Agent No. Β- 41, Hexamethylene diamine 
solution, in tank carloads, from Orange and 
Bloomington, TX to Seaford, DE, in supp. 42 
to its Tariff ICC SWFB 4616, effective 
December 24, 1979. Grounds for relief—rate 
relationship. 

FSA No. 43773, Trans-Continental Freight 
Bureau Agent No. 544, liquefied petroleum 
gas in tank carloads from Great Falls, 
Mont. to points in Western Territory, to be 
published in ICC TCFB 3014-Q. Grounds 
for relief—market competition, short-line 
distance formula and grouping. 

FSA No. 43774, Trans-Continental Freight 
Bureau, Agent No. 546, cleaning compounds 
and other articles, in carloads, from 
stations in New Jersey and Ohio to stations 
in California, in its Tariff ICC TCFB 3001. 
Grounds for relief—improved car 
utilization. 


By the Commission. 
Agatha L. Mergenovich, 
Secretary. 


[FR Doc. 78-37190 Filed 12-3-79; 8:45 am] 
BILLING CODE 7035-01-m 


Motor Carrier Intrastate Application(s) 


The following application(s) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 10931 (formerly Section 
206(a)(6)) of the Interstate Commerce 
Act. These applications are governed by 
Special Rule 245 of the Commission's 
General Rules of Practice (49 CFR 


1100.245), which provides, among other 
things, that protests and requests for 
information concerning the time and 
place of State Commission hearings or 
other proceedings, and subsequent 
changes therein, and any other related 
matters shall be directed to the State 
Commission with which the application 
is filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

Florida Docket No. 790439-CCT, Filed 
May 18, 1979. Applicant: HULK HEA‘/Y 
HAULING & RIGGING, INC., Suite 811, 
Metcalf Bldg., 100 S. Orange Avenue, 
Orlando, FL 32801. Representative: 
James E. Wharton, Suite 811, Metcalf 
Bldg., 100 S. Orange Avenue, Orlando, 
FL 32801. Certificate of Public 
Convenience and Necessity sought to 
operate a freight service, as follows: 
Transportaion of: Items which because 
of their size or weight require the use of 
special equipment and items too heavy 
or bulky to be transported by regular 
route common €arriers of general 
commodities between the following 
territories: (1) Between points in that 
portion of Florida bordered on the north 
by Florida-Geofgia State Line and on the 
northwest by the Suwanee River, on the 
west by Gulf of Mexico, on the south by 
a line commenaing at Ft. Pierce then 
over State Road 80 to US 27 then over 
U.S. 27 to U.S. 441, then over U.S. 441 to 
the Atlantic Ocean and bordered on the 
east by the Atlantic Ocean; and (2) 
Between points in the territory 
described in Na. 1 on the one hand and 
on the other, all points in Florida. 
Intrastate, interstate and foreign 
commerce authority sought. Hearing: 
Tuesday, December 11, 1979, 9:30 AM, 
State Office Building, 400 Robinson St., 
Orlando, FL. Request for procedural 
information shduld be addressed to 
Florida Public Service Commission, 
Fletcher Building, 101 East Gaines St., 
Tallahassee, FL 32304, and should not be 
directed to the Interstate Commerce 
Commission. 


By the Commission. 
Agatha L. Mergenovich, 
Secretary. 


[Doc. 79-37189 Filed 123-79; 8:45 am] 
BILLING CODE 7035-D1-M 


Permanent Authority Decisions 


The following applications, filed on or 
after March 1, 1979, are governed by 
Special Rule 247 of the Commission's 
Rules of Practi¢e (49 CFR 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 


after the date notice of the application is 
published in the Federal Register. 
Protests (such as|were allowed to filings 
prior to March 1, 1979) will be rejected. 
A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 
(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 
(2) has the necessary equipment and 
facilities for performing that service, and 
(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
.J, or between, any of the involved 
points. | 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(I) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner's intbrest the particular 
facts, matters, and things relied upon, 
including the extent, if any, to which 
petitioner (a) has'solicited the traffic or 
business of those, supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner's interest, (c) the availability 
of other means by which the petitioner's 
interest might be protected, (d) the 
extent to which petitioner's interest will 
be represented by other parties, (e) the 
extent to which petitioner's participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 
the petitioner wonld broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the spécific rule under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 
upon applicant's representative, or upon 
applicant if no representative is named. 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request) that it be dismissed, 
and that failure to prosecute an 
application undef the procedures of the 
Commission will result in its dismissal. 
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If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. 10101. Each applicant 
is fit, willing, and able properly to 
perform the service proposed and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulation. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant's 
operations shall conform to the 
provisions of 49 U.S.C. 10930(a) 
[formerly section 210 of the Interstate 
Commerce Act.] 

In the absence of legally sufficient 
petitions for intervention, on or before 
January 3, 1980 (or, if the application 
later becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 


problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of the 
decision-notice. To the extent that the 
authority sought below may duplicate 
an applicant's other authority, such 
duplication shall be construed as 
conferring only a single operating right. 
Applicants must comply with all 

* specific conditions set forth in the 
following decision-notices within 30 
days after publication, or the application 
shall stand denied. 


Note.—All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 
noted. 


Volume No. 209 


Decided: Oct. 30, 1979. 

By the Commission, Review Board Number 
3, Members Parker, Fortier and Hill. Member 
Hill not participating. 

MC 11207 (Sub-493F), filed May 16, 
1979. Applicant: DEATON, INC., 317 
Avenue W, P.O. Box 938, Birmingham, 
AL 35201. Representative: Kim D. Mann, 
Suite 1010, 7101 Wisconsin Avenue, 
Washington, DC 20014. Transporting (1) 
iron and steel articles, and (2) materials, 
equipment and supplies used in the 
manufacture of the commodities named 
in (1) above (except commodities in 
bulk), between Carnegie, PA, on the one 
hand, and, on the other, points in AL, 
AR, LA, MS, and TX. (Hearing site: 
Pittsburgh, PA or Washington, DC.) 

MC 26396 (Sub-248F), filed May 16, 
1979. Applicant: POPELKA TRUCKING 
CO., d.b.a. THE WAGGONERS, P.O. 
Box 31357, Billings, MT 59107. 
Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. 
Transporting ga/vanized steel, from the 
facilities of Mr. Galvanized, Inc., at 
Farrell, PA, to watertown, SD. (Hearing 
site: Billings, MT.) 

MC 61977 (Sub-19F), filed May 22, 
1979. Applicant: ZERKLE TRUCKING 
COMPANY, a corporation, 2400 Eighth 
Ave., Huntington, WV 25703. 
Representative: John M. Friedman, 2930 
Putnam Ave., Hurricane, WV 25526. 
Transporting composition board and 
Jumber, between the facilities of 
Champion International Corporation at 
Charteston, Catawba, and Orangeburg, 
SC, and South Boston, VA, on the one 
hand, and, on the other, points in IL, IL, 
KY, OH, TN, and WV. (Hearing site: 
Charleston, WV.) 


Note.—Dual operations may be involved. 

MC 63417 (Sub-211F), filed May 16, 
1979. Applicant: BLUE RIDGE 
TRANSFER COMPANY, 
INCORPORATED, P.O. Box 13447, 
Roanoke, VA 24034. Representative: 
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William E. Bain (same address 
applicant). Transporting (1) fireplaces, 
air heaters, ventilators, barbecue grills, 
and (2) accessories used in the 
installation of the commodities in (1) ' 
above, from the facilities of the 
Corporation at or near Baltimore, 
Fullerton, CA, and Union City, 

points in the United States (except AK 
and HI). (Hearing site: Roanoke, 

Los Angeles, CA.) 

MC 70557 (Sub-10F), filed May 
1979. Applicant: NIELSEN BROS. 
CARTAGE CO., INC., 4619 W. Hamer 
St., Chicago, IL 60639. Representative: 
Carl L. Steiner, 39 S. LaSalle St., | 
Chicago, IL 60603. Transporting 
and preserved foodstuffs, from 
facilities of Heinz USA, Div. of 
Heinz Co., at or near Greenville, 

New Orleans, LA, points in AL, MS, TN, 
and points in FL on and west of FL Hwy 
79, restricted to the transportation of 
traffic originating at the named ofigins 
and destined to the indicated 
destinations. (Hearing site: Miamf, FL.) 

Note.—Dual operations may be involved. 

MC 78687 (Sub-66F), filed May 21, 
1979. Applicant: LOTT MOTOR ν 
INC., P.O. Box 751, Moravia, NY 18118. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Bldg., 666 Eleventh St., 
N.W., Washington, DC 20001. 
Transporting (1) canned and preserved 
foodstuffs, and (2) equipment, mera 
and supplies used in the manufa 
and distribution of the commodities in 
(1) above, between the facilities 
Seneca Foods, Inc., at points in Cayuga, 
Ontario, Seneca, Wayne and Yat 
Counties, NY, on the one hand, and, on 
the other, those points in the United 
States in and east of DE, MD, NJ, PA 
and TX. (Hearing site: Washington, DC, 
or Rochester, NY.) 

MC 95336 (Sub-12F), filed May 21, 
1979. Applicant: J. B. WILLIAMS | 
EXPRESS, INC., P.O. Box V, 
Williamsburgh Station, Brooklyn, 
11211. Representative: Arthur J. Piken, 
One Leafrak City Plaza, Flushing, 
11368. Transporting sa/vaged . 
merchandise, from New York, NY, to 
points CT, NJ, NY and PA. (Hearing site: 
New York, NY, or Washington, DC.) 

MC 100666 (Sub-475F), filed May 16, 
1979. Applicant: MELTON TRU! 

LINES, INC., P.O. Box 7666, Shreveport 
LA 71107. Representative: Wilb 
Williamson, Suite 615—East, The Dil 
Center, 2601 Northwest Expresswey, 
Oklahoma City, OK 73112. Transpprting 
(1) such commodities as are dealt jn or 
used by manufacturers and dealerp of 
agricultural equipment and machi 
industrial equipment and machin 

and lawn and leisure products (e 
commodities in bulk), between the 
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facilities of Deere & Company at points 
in Black Hawk, Dubuque, Polk, Scott 
and Wapello Counties, LA, Rock Island 
County, IL, and Dodge County, WI, on 
the one hand, and, on the other, points 
in AL, AR, FL, GA, LA, MS, NC, OK, SC, 
TN, TX and VA, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Deere & 
Company in the above-named counties, 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities 
described in (1) above, (except 
commodities in bulk), between points in 
AL, AR, FL, GA, LA, MS, NC, OK, SC, 
TN, TX, and VA, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Deere & 
Company dealers. (Hearing site: 
Chicago, IL, or St. Paul, MN.) 

MC 105566 (Sub-192F), filed May 21, 
1979. Applicant: SAM TANKSLEY 
TRUCKING, INC., P.O. Box 1120, Cape 
Girardeau, MO 63701. Representative: 
Thomas F. Kilroy, Suite 406, Executive 
Bldg., 6901 Old Keene Mill Rd., 
Springfield, VA. Transporting plastic 
articles, from Tustin, CA, to points in IL, 
IN, KS, KY, MO, NE, OH, and PA. 
(Hearing site: Los Angeles, CA.) 

MC 109397 (Sub-462F), filed May 21, 
1979. Applicant: TRI-STATE MOTOR 
TRANSIT CO., a corporation, P.O. Box 
113, Joplin, MO 64801. Representative: 
A. N. Jacobs (same address as 
applicant). Transporting (1) 
commodities, the transportation of 
which because of size or weight requires 
the use of special equipment, (2) 
machinery, parts, and materials and 
supplies incidental to the transportation 
of the commodities in (1) above, (3) se/f- 
propelled articles, each weighing 15,000 
pounds or more, and (4) machinery, 
tools, parts, and supplies moving in 
connection with the commodities in (3) 
above, restricted to the transportation of 
traffic which are transported on trailers, 
between points in TN, MS, AL, GA, SC, 
and FL, on the one hand, and, on the 
other, points in IL, IN, MI, OH, WV, VA, 
and NC. (Hearing site: Chicago, IL, or 
Detroi!, MI.) ; 

Note.—Applicant intends to substitute 
single-line service for joint-line service. 

MC 111397 (Sub-130F), filed May 21, 
1979. Applicant: DAVIS TRANSPORT, 
INC., 1345 South Fourth Street, Paducah, 
KY 42001. Representative: H. S. Melton, 
Jr., P.O. Box 1407, Paducah, KY 42001. 
Transporting zinc, zinc oxide, zinc dust, 
zinc dross, metallic cadmium, and lead 
sheet, from the facilities of St. Joe Zinc 
Company at Josephtown, PA, to St. 
Louis, MO, and points in IL, IN, KY, and 
TN. (Hearing site: Louisville, KY, or 
Washington DC.) 


MC 111397 (Sub-13F), filed May 21, 
1979. Applicant:|DAVIS TRANSPORT, 
INC., 1345 South Fourth Street, Paducah, 
KY 42001. Representative: H. S. Melton, 
Jr., P.O. Box 1407, Paducah, KY 42001. 
Transporting su¢h commodities as are 
distributed by wholesale grocery 
warehouses (except commodities in 
bulk), from points in AL, AR, FL, GA, IL, 
IN, LA, MO, TN, and TX, to (1) the 
facilities of M. Livingston & Company at 
Paducah, Fulton, and Leitchfield, KY, 
and (2) the facilities of Banks Grocery 
Company, at Paducah, KY. (Hearing site: 
Memphis, TN, of Louisville, KY.) 


MC 112617 (Sub-436F), filed May 21, 
1979. Applicant: LIQUID 
TRANSPORTERS, INC., 1292 Fern 
Valley Road, P.Q. Box 21395, Louisville, 
KY 40221. Repregentative: Charles R. 
Dunford (same address as applicant). 
Transporting chemicals, in bulk, in tank 
vehicles, from New Albany, IN, to points 
in AL, AR, CT, DE, FL, GA, IL, 1A, KS, 
KY, LA, MO, MA, MI, MN, MS, MD, NJ, 
NY, NC, OH, OK, PA, SC, TN, TX, VA, 
WV, and WI. (Hearing site: Louisville, 
KY, or Washington, DC.) 


MC 113666 (Sub-170F), filed May 23, 
1979. Applicant: FREEPORT 
TRANSPORT, INC., 1200 Butler Rd., 
Freeport, PA 16229. Representative: R. 
Scott Mahood (s&me address as 
applicant). Trangporting iron and steel 
articles, between Midland, PA, on the 
one hand, and, on the other, points in IL, 
IN, MO, NY, NJ, DE, CT, MA, VA, and 
WI. (Hearing sité: Pittsburgh, PA, or 
Washington, DC)) 


MC 113666 (Sub-171F), filed May 23, 
1979. Applicant: FREEPORT 
TRANSPORT, INC., 1200 Butler Rd., 
Freeport, PA 16229. Representative: R. 
Scott Mahood (same address as 
applicant). Transporting ammonium 
nitrate, from Edinburg, PA, to points in 
PA, restricted to the transportation of 
traffic having a prior movement by rail. 
(Hearing site: Pittsburgh, PA, or 
Washington, DC) 


MC 115826 (Sub-449F), filed April 15, 
1979, and previously noticed in the 
Federal Register issue of October 4, 
1979. Applicant: W. J. DIGBY, INC., 6015 
East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(same address ag applicant). 
Transporting foodstuffs, commodities 
used and dealt in by restaurants and 
food service companies, and 
commodities used in packaging and 
processing foodstuffs (except 
commodities in bulk), from points in CA, 
IN, LA, MA, NJ, NY, TX, and WI to the 
facilities of CFS Continental, Inc., at or 
near Chicago, IL, restricted to the 
transportation of traffic originating at 


the named origins and destined to the 
indicated destinations. 

Note.—This republication is to correctly 
reflect the commodity description. 

MC 115826 Gun. filed May 21, 
1979. Applicant: W. J. DIGBY, INC., 6015 
East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
{same address as applicant). 
Transporting meats, and meat products, 
meat by-products, and articles 
distributed by meat packing houses, as 
described in Sections A and C of 
Appendix I to the pe in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), from (1) points in 
CO (except Denver, Greeley, Colorado 
Springs), NE, KS, TX, MO, NM, ID, IA, 
AZ, WA, and CA, to Ogden, UT, and (2) 
from Ogden, UT, to points in the United 
States (except AK,| HI, AZ, and CA). 
(Hearing site: Denver, CO.) 

MC 116686 (Sub+4F), filed May 23, 
1979. Applicant: LONG ISLAND 
FURNITURE EXPRESS, INC., 1080-B 
Route 109, N. Lindenhurst, NY 11757. 
Repres-ntative: Ray A. Jacobs, 550 
Mamaroneck Ave., Harrison, NY 10528. 
Transporting new furniture, between the 
facilities of Long Island Furniture 
Express, Inc., at North Lindenhurst, NY, 
on the one hand, and, on the other, 
points in Fairfield, Hartford, Litchfield 
and New Haven Counties, CT. (Hearing 
site: New York, NY.) 

MC 117686 (Sub-271F), filed May 21, 
1979. Applicant: SCHBACH MOTOR 
LINES, INC., P.O. Box 417, Sioux City, 


’ IA 51102. Representative: George L. 


Hirschbach (same address as applicant), 
Transporting canned and preserved 
foodstuffs, from the facilities of Heinz 
USA, Division of H.J. Heinz Company at 
or near Iown City and Muscatine, IA, to 
points in MN, ND, and SD, restricted to 
the transportation of traffic originating 
at the above named facilities and 
destined to the above named destination 
points. (Hearing site: Washington, DC, 
or Pittsburgh, PA.) | 

MC 125777 (Sub-248F), filed May 16, 
1979. Applicant: JACK GRAY 
TRANSPORT, INC, 4600 East 15th 
Avenue, Gary, IN 3. Representative: 
Allan C. Zuckerman, 39 South LaSalle 
Street, Chicago, IL, 60603. Transporting 
coke and coke breéze, in bulk, in dump 
vehicles, from Erie, PA, and Toledo, OH, 
to points in CT, DE, IA, IL, IN, KY, MA, 
MD, ME, MI, MN, MO, NH, NH, NY, OH, 
PA, RI, VA, VT, WI, WV, and DC. 
(Hearing site: Chicago, IL.) 

MC 129537 (Sub-34F), filed May 23, 
1979. Applicant: 9 
TRANSPORTATION CO., Εἰ. 5-Dews 
Pond Rd., Calhoun; GA 30701. 
Representative: John C. Vogt, Jr., 406 N. 
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Morgan St., Tampa, FL 33602. 
Transporting (1) carpeting, floor 
covering, carpet padding, and (2) 
materials, supplies and equipment used 
in the installation and manufacture of 
the commodities naméd in (1) above, 
between points in Floyd, Bartow, 
Chattooga, Muscogee, Gordon, 
Whitfield, Murray, Walker, Catoosa and 
Troup Counties, GA, on the one hand, 
and, on the other, points in OK. (Hearing 
site: Oklahoma City, OK.) 


MC 129857 (Sub-7F), filed May 17, 
1979. Applicant: G.R.M., INC., d.b.a. 
PORT TERMINAL TRANSPORT, INC., 
700 Henry Ford Ave., Long Beach, CA 
90801. Representative: Patricia M. 
Schnegg, 1800 United California Bank 
Bldg., 707 Wilshire Blvd., Los Angeles. 
CA 90017. Transporting automobiles, 
between points in CA. (Hearing site: Los 
Angeles, CA.) 


Note.—By this application authority is 
sought to convert the applicant's present 
Certificate of Registration to a Certificate of 
Public Necessity. 


MC 134286 (Sub-116F), filed May 18, 
1979. Applicant: ILLINI EXPRESS, INC.. 
P.O. Box 1564, Sioux City, ΙΑ 51102. 
Representative: Julie Humbert (same 
address as applicant). Transporting 
dated magazine parts (except in bulk). 
from Brookfield, WI, to Old Saybrook, 
CT. (Hearing site: Sioux City, IA, or 
Denver, CO.) 


MC 134467 (Sub-46F), filed May 21, 
1979. Applicant: POLAR EXPRESS, INC.. 
P.O. Box 845, Springdale, AR 72764. 
Representative: Charles M. Williams, 
350 Capitol Life Center, 1600 Sherman 
St., Denver, CO 80203. Transporting such 
merchandise as is dealt in by retail, 
discount, department, or variety stores, 
except commodities in bulk, from points 
in the United States (except AK, HI, and 
AR), to the facilities of Wal-Mart Stores, 
Inc., at or near Bentonville, Searcy, and 
Ft. Smith, AR. (Hearing site: Little Rock, 
AR.) 


MC 134477 (Sub-354F), filed May 18, 
1979. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West 
Mendota Road, West St. Paul, MN 55118 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118. 
Transporting (1) toilet preparations, and 
(2) commodities used in the sale of toilet 
preparations (except in bulk in (1) and 
(2) from the facilities of LaMaur, Inc. at 
Minneapolis, MN, to points in AL, AR, 
FL, GA, IN, KS, KY, LA, MS, MO, NC, 
OK, SC, TN, and TX. (Hearing site: St. 
Paul, MN.) 


MC 135797 (Sub-220F), filed May 23, 
1979. Applicant: J. B. HUNT 


-TRANSPORT, INC., P.O. Box 130, 


Lowell AR 72745. Representative: Paul 


R. Bergant (same address as applicant). 
Transporting (1) such commodities as 
are dealt in by grocery and food 
business houses, and (2) equipment, 
materials and supplies used in the 
conduct of such business, from Stockton, 
Modesto and Ventura, CA, to points in 
LA, OK and TX. (Hearing site: Los! 
Angeles, CA, or Washington, D.C.) 


MC 138157 (Sub-152F), filed May 21, 
1979, Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT, P.O. 
Box 9596, Chattanooga, TN 37412. 
Representative: Patrick E. Quinn (same 
address as applicant). Transporting 
motor vehicle parts and accessories, 
from Carson, CA, to those points in the 
United States in and east of ND, SD, NE, 
KS, OK and TX. (Hearing site: Los 
Angeles, CA.) 


Note.—Dual operations may be involved. 


MC 138206 (Sub-7F), filed May 10, 
1979. Applicant: TRULINE 
CORPORATION, 4455 South Cameron 
Avenue, Las Vegas, NV 89103. 
Representative: Robert G. Harrison, 4299 
James Drive, Carson City, NV 89701. 
Transporting iron and steel products, 
(except construction materials and 
building materials as defined in the 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 279, 
Appendix VI), between points in Los 
Angeles, San Bernardino and Riverside 
Counties, CA, on the one hand, and, on 
the other, points in NV. (Hearing site: 
Las Vegas, NV.) 


MC 139177 (Sub-3F), filed May 17, 
1979. Applicant: MAIERS TRANSFER & 
STORAGE CO., INC., 515 25th Avenue 
North, St. Cloud, MN 56301. 
Representative: Val M. Higgins, 1000 
First National Bank Bldg., Minneapolis, 
MN 55402. To operate as a contract 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) paper and paper 
products, from the facilities of Hoerner 
Waldorf Champion International 
Corporation at Minneapolis, MN, to 
points in ND, (2) commodities used in 
the manufacture of paper and paper 
products (except commodities in bulk), ἃ 
from points in ND to the facilities of 
Hoerner Waldorf Champion 
International Corporation at 
Minneapolis, MN, parts (1) and (2) under 
continuing contract(s) with Champion 
International Corporation of Hamilton, 
OH. (Hearing site: Minneapolis, MN-St. 
Paul, MN.) 

MC 140587 (Sub-16F), filed May 21, 
1979. Applicant: CECIL CLAXTON, 
Route 3, Box 7, Wrightsville, GA 31096. 
Representative: Ronald K. Kolins, Suite 
202, 333 North Fairfax Street, 


Alexandria, VA 22314. Transp 
packaged petroleum products, fom 
Congo and St. Marys, WV, to paints in 
GA, FL and AL. (Hearing site: Atlanta, 
GA.) 


MC 143267 (Sub-72F), filed May 24, 
1979. Applicant: CARLTON 
ENTERPRISES, INC., P.O. Box 
Mantua, OH 44255. Representative: Neal 
A. Jackson, 1155 15th St. NW., | 
Washington, DC 20005. Transpapting 
plywood and plywood wall pangling, 
from the facilities of Plywood Panels, 
Inc., at or near Norfolk, VA, to points in 
CT, MD, NJ, OH, PA, and WV. (Hearing 
site: Cleveland, OH, or Washington, 
DC.) 

MC 143687 (Sub-10F), filed May 17, 
1979. Applicant: DAVID DALE 
TRANSPORT, INC., 2 Franklin Street, 
West Medway, MA 02053. 
Representative: Wesley S. Chused, 15 
Court Square, Boston, MA 02108, To 
operate as a contract carrier, by, motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting cans, from Peabody, MA, to 
those points in the United Stateg in and 
east of MN, IA, MO, OK, and TX (except 
MA), under continuing contract(g) with 
Eagle Can Company of Peabody, MA. 
(Hearing site: Boston, MA.) 

MC 144227 (Sub-2F), filed May 21, 
1979. Applicant: CARMIL, INC., 
Hershey, NE 69143. Representative: 
Lavern R. Holdeman, 521 South 44th St., 


- Suite 500, P.O. Box 82849, Lincolp, NE 


68501. Transporting feed and fe 
ingredients (except liquid commodities, 
in bulk), from Sergeant Bluff, LA, ito 
points in NE on and west of U.S..Hwy 
183, restricted to the transportatipn of 
shipments originating at the faciljties of 
Farmland Industries, Inc., at or near 
Sergeant Bluff, IA, and destined fo the 
named destination. (Hearing site; North 
Platte or Lincoln, NE.) | 

MC 145026 (Sub-5F), filed Μαν 238, 
1979. Applicant: NORTHEAST 
CORRIDOR EXPRESS, INC., Raifoad 
Ave., Federalsburg, MD 21632. 
Representative: Dwight L. Koerber, Jr., 
805 McLachlen Bank Bldg., 666 Eleventh 
St. N.W., Washington, DC 20001. 
Transporting edible flour compounds 
(except in bulk), from Cleveland, (OH, to 
Gloucester and New Beford, MA, 
(Hearing site: Washington, DC.) | 

MC 145557 (Sub-6F), filed May 20, 
1979. Applicant: LIBERTY TRANSPORT, 
INC., 4614 South 40th Street, St. Joseph, 
MO 64503. Representative: Tom E 
Kretsinger, 20 East Franklin, Liberty, 
MO 64068. Transporting (1)(a) majt 
beverages (except commodities in bulk) 
(b) advertising materials and supplies, 
from points in Jefferson County, GO, to 
points in IA and MO, and (2) empty used 
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beverage containers for recycling and, 
(3) materials and supplies used in and 
dealt with by breweries, in the reverse 
direction. (Hearing site: Denver, CO.) 


. MC 145636 (Sub-5F), filed May 21, 
1979. Applicant: BOB BRINK 
INCORPORATED, 165 Stueben St., 
Winona, MN 55987. Representative: 
Samuel Rubenstein, 301 North Fifth St., 
Minneapolis, MN 55403. Transporting (1) 
metal ware, and (2) commodities which 
are otherwise exempt for economic 
regulation under Section 10526(6) 
(formerly 203 (b)(6) of the Interstate 
Commerce Act, when moving in mixed 
loads with commodities named in (1) 
above, from Winona, MN, to points in 
AZ, AR, CA, CO, ID, IA, KS, LA, MO, 
MT, NE, NM, ND, OK, OR, SD, TX, UT, 
WA and WY. (Hearing site: Minneapolis 
or St. Paul, MN.) 


MC 145726 (Sub-4F), filed May 21, 
1979. Applicant: G. P. THOMPSON 
ENTERPRISES, INC., P.O. Box 146, 
Midway, AL 36053. Representative: 
Terry P. Wilson, 420 South Lawrence 
Street, Montgomery, AL 36104. 
Transporting meats, meat products, 
meat byproducts, and articles 
distributed by meat-packing houses, as 
described in Sections A and C of 
Appendix I to the Report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), (1) from the 
facilities utilized by John Morrell & Co. 
at or near Arkansas City, KS, East St. 
Louis, IL, Memphis, TN, and Shreveport, 
LA, to points in AL, FL, GA, MS, NC, SC, 
and TN, restricted to the transportation 
of traffic originating at the facilities of 
John Morrell & Co. (Hearing site: 
Chicago, IL or East St. Louis, IL.) 


MC 146666 (Sub-2F), filed May 16, 
1979. Applicant: EDWARD R. 
CORCORAN, d.b.a. CORCORAN 
TRUCKING, 1955 Old Hardin Road, P.O. 
Box 31135, Billings, MT 59107. 
Representative: Jack H. Blanshan, Suite 
200, 205 West Touhy Avenue, Park 
Ridge, IL 60068. Transporting (1) 
bananas, and (2) agricultural 
commodities exempt from regulation 
under Section 10526(a)(6) of the 
Interstate Commerce Act when 
transported in mixed loads with 
- bananas, from the facilities of Del 
Monte Banana Co. at Port Hueneme, 
CA, to points in CO, MN, MT, NE, ND, 
SD, and WY, restricted to the 
transportation of traffic having a prior 
movement by water. (Hearing site: Los 
Angeles, CA.) 


MC 147077 (Sub-2F), filed May 21, 
1979. Applicant: Q. T. TUGGLE, d.b.a. 
CALIFORNIA WESTERN, 3325 Linden 
Ave., Long Beach, CA 90807. 


Representative: Miltcn W. Flack, 4311 
Wilshire Blvd., Suite 300, Los Angeles, 
CA 90010. To operate as a contract 
carrier, by motor vehicle, in interstate or 
foreign commerée, over irregular routes, 
transporting (1) graphic arts machinery 
and equipment, and (2) materials and 
supplies incidental to the transportation 
of the commodities in (1) above, 
between points in the United States 
(except AK and HI), under a continuing 
contract(s) with Masthead International, 
Inc., of Newhall, CA. (Hearing site: Los 
Angeles, CA.) 


MC 147136 (Sub-2F), filed April 23, 
1979. Applicant: TOMORROW 
TRANSPORTS, INC., 1257 Central Ave., 
Hamilton, OH 4§011. Representative: 
Jerry B. Sellman, 50 West Broad St., 
Columbus, OH 48215. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those fequiring special 
equipment), from the facilities of Ohio 
Valley Shippers Association, at 
Cincinnati, OH, to points in AZ, CA, FL, 
GA, NM, OR, TX and WA. (Hearing site: 
Columbus, OH, or Washington, DC.) 


MC 147437F, filed May 21, 1979. 
Applicant: FORT WORTH CARRIER 
CORPORATION, Box 18245, Fort Worth, 
TX 76118. Representative: Don A. Smith, 
P.O. Box 43, 510 North Greenwood 
Avenue, Fort Smith, AR 72902. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting general commodities 
(except commodities in bulk, Classes A 
and B explosiveg, household goods as 
defined by the Commission, and those 
requiring special equipment), between 
points in AR, KS, LA, MS, MO, NM, OK, 
TN, and TX, under continuing 
contract(s) with Dillard Department 
Stores, Inc., of Fort Worth, TX, restricted 
to the transportation of traffic 
originating at or destined to the facilities 
of Dillard Department Stores, Inc. 
(Hearing site: Dallas, TX, or 
Washington, DC) 


MC 147866F, filed May 22, 1979. 
Applicant: INDUSTRIAL CONTRACT 
CARRIERS, INC, 14750 S.W. 72nd Ave., 
Tigard, OR 97223. Representative: Philip 
G. Skofstad, P.O; Box 594, Gresham, OR 
97030. Transporting paint (except in 
bulk, in tank vehicles), from Salem, OR, 
to points in CA and WA. (Hearing site: 
Portland, OR.) 


Volume No. 219 


Decided: Nov. Nov, 9, 1979 


By the Commission, Review Board Number 
1, Members Carltoa, Joyce and Jones. 


MC 2900 (Sub-374F), filed May 25, 
1979. Applicant: RYDER TRUCK LINES, 
INC., Ranger Division, 2050 Kings Road, 
P.O. Box 2408-R, Jacksonville, FL 32203. 

Carter (same 

t). Transporting ma/t 
beverages, between the facilities of 
Anheuser-Busch, Inc., at Williamsburg, 
VA, on the one hand, and, on the other, 
points in AL, AR, €T, DE, FL, GA, IL, IN, 
KY, LA, ME, MD, MI, MS, MO, NH, 
NJ, NC, NY, OK, OH, PA, RI, SC, TN, 
TX, VT, WV, and DC, restricted to the 
transportation of traffic originating at or 
destined to the named points. (Hearing 
site: St. Louis, ΜΟΙ) 

MC 16831 (Sub-29F), filed June 8, 1979. 


corporation, 2323 

Moines, IA 50317. : 
William L. Fairbank, 1980 Financial 
Center, Des Moines, LA 50309. 
Transporting (1) agricu/tural 
implements, (2) parts and attachments 
for agricultural implements, and (3) 
materials used in the manufacture of the 
commodities in (1) ἀπὰ (2) above, 
between Ames, IA, on the one hand, 
and, on the other, points in IL, IN, KY, 
MI, OH, and WI, restricted to the 
transportation of traffic originating at or 
destined to Ames, JA. (Hearing site: Des 
Moines, IA, or St. Paul, MN.) 

MC 17000 (Sub-19F), filed June 5, 1979. 
Applicant: HO ALD TRUCK 
LINES, INC., P.O. Box 196, Hohenwald, 
TN 38462. Representative: Robert L. 
Baker, 618 United American Bank Bidg.. 
Nashville, TN 37219. Transporting 
rubber gaskets, from Lobelville, TN, to 
points in IL. (Hearing site: Washington, 
DC, or Nashville, TN.) 

MC 52460 (Sub-245F), filed June 6, 
1979. Applicant: 

TRANSPORTATION, INC., P.O. Box 
9637, 1420 W. 35th St., Tulsa, OK 74107. 
Representative: Wilburn L. Williamson, 
Suite 615, East, The Oil Center, 2601 
Northwest Expresgway, Oklahoma City, 
OK 73112. Transporting candy from 
Covington, TN to points in AL, AZ, AR, 
CO, FL, GA, KS, LA, MO, MS, NM, NC, 
OK, SC, and TX. (Hearing site: 
Memphis, TN.) | 

MC 60251 ἜΣ filed June 7, 1979. 
Applicant: P & D SPORTATION, 
INC., Connell Highway, Newport, RI 
02840. Representative: Frederick T. 
O'Sullivan, P.O. Βόχ 2184, Peabody, MA 
01960, Transporting sai/boats, from 
points in Newport County, RI to points 
in AL, CA, CT, DE; FL, GA, IL, IN, LA, 
ME, MD, MA, MI, . MS, NH, NJ, NY, 
NC, OH, OR, PA, TX, VT, VA, WV, 
WI, and DC. Condition: Upon issuance 
of a certificate in this proceeding, MC 
143011 issued January 22, 1979, shall be 
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cancelled. (Hearing site: Providence, ΕἸ, 


or Boston, MA.) 


MC 61231 (Sub-147F), filed May 30, 
1979. Applicant: EASTER _ 
ENTERPRISES, INC., d.b.a. ACE LINES, 
INC., P.O. Box 1351, Des Moines, IA 
50309. Representative: William L. 
Fairbank, 1980 Financial Center, Des 
Moines, IA 50309. Transporting wood 
fencing, timbers, wood shavings, and 
Posts, from Gladstone, MI, to points in 


IL, IN, LA, MN, and WI. (Hearing site: St. 


Paul, MN.) 


MC 61620 (Sub-15F), filed May 30, 
1979. Applicant: M & G 
TRANSPORTATION CO., INC., 
Gloucester, VA 23061. Representative: 
Terrell C. Clark, P.O. Box 25, - 
Stanleytown, VA 24168. Transporting 
containers, container ends, and 
container lids, from Baltimore, MD, to 
Norfolk and Seaford, VA. (Hearing site: 
Norfolk, VA, or Washington, DC.) 


MC 90870 (Sub-27F), filed May 29, 
1979. Applicant: RECHMANN 
ENTERPRISES, INC., Route 2, Box 137, 
Alhambra, IL 62001. Representative: 
Cecil L. Goettsch, 1100 Des Moines 
Bldg., Des Moines, IA 50309. 
Transporting /umber, from points in AR, 
MS, and those in TN west of the 
Tennessee River, to points in IA, IN, IL, 
KS, KY, MI, MO, MS, NC, NE, OK, SC, 
TX, and WI. (Hearing site: Chicago, IL, 
or Memphis, TN.) 

MC 95490 (Sub-49F), filed June 5, 1979. 
Applicant: UNION CARTAGE 
COMPANY, a corporation, 9A 
Southwest Cutoff, Worcester, MA 01604. 
Representative: Edward J. Kiley, 1730 M 
Street, N.W., Suite 501, Washington, DC 
20036. Transporting glass containers, 
from Dayville, CT, to the facility of 
Costa Apple Products, at or near 
Highland, NY. (Hearing site: Boston, 
MA, or Washington, DC.) 


MC 104430 (Sub-58F), filed June 8, 
1979. Applicant: CAPITAL TRANSPORT 
COMPANY, INC., Highway 24 West, 
P.O. Box 408, McComb, MS 39648. 
Representative: Fred W. Johnson, Jr., 
1500 Deposit Guaranty Plaza, P.O. Box 
22628, Jackson, MS 39205. Transporting 
petroleum, petroleum products, and 
liquid chemicals, in bulk, in tank 
vehicles, from points in Jefferson Parish, 
LA, to points in the United States 
(except AK and HI). (Hearing site: New 
Orleans, LA, or Jackson, MS.) 

MC 105501 (Sub-36F), filed June 4, 
1979. Applicant: TERMINAL 
WAREHOUSE COMPANY, INC., 1851 
Raddison Road, N.E., Blaine, MN 55434. 
Representative: Anthony C. Vance, 1307 
Dolley Madison Blvd., McLean, VA 
22101. Transporting (1) bleaches, and 
cleaning, softening, sizing, scouring, 


finishing, and bluing products, and (2) 
matertals, equipment, and supplies used 
in the manufacture and distribution of 
the commodities in (1) above, (except 
commodities in bulk), from the facilities 
of Purex Corp. and its Division, Hilex 
Corporation, at or near St. Paul, MN, to 
points in ND, SD, IA, WI, and NE. 
(Hearing site: Minneapolis, MN, or 
Washington, DC.) 

MC 112520 (Sub-371F), filed June 5, 
1979. Applicant: McKENZIE TANK 
LINES, INC., Post Office Box 1200, 
Tallahassee, FL 32302. Representative: 
Thomas F. Panebianco (same address as 
applicant). Transporting Jiquefied 
petroleum gas, in bulk, in tank vehicles, 
from Pascagoula, MS, to Mobile, AL. 
Condition: The authority granted here is 
limited in point of time to five (5) years 
from the date of issuance. (Hearing site: 
Mobile, AL.) 

MC 112520 (Sub-372F), filed June 6, 
1979. Applicant: MCKENZIE TANK 
LINES, INC., Post Office Box 1200, 
Tallahassee, FL 32302. Representative: 
Thomas F. Panebianco (same address as 
applicant). Transporting silicon 
tetrachloride, in bulk, from the facilities 
of Degussa, Inc., at or near Mobile, AL, 
to Weston, MI. (Hearing site: Mobile, 
AL.) 

MC 114301 (Sub-106F), filed June 14, 
1979. Applicant: DELAWARE EXPRESS 
CO., a corporation, P.O. Box 97, Elkton, 
MD 21921. Representative: Maxwell A. 
Howell, 1100 Investment Building, 1511 
K Street, NW., Washington, DC 20005. 
Transporting p/astic materials, between 
Greensboro, MD, on the one hand, and, 
on the other, points in AL, CT, DE, GA, 
IL, IN, KY, MA, ME, NH, NJ, NY, NC, 
OH, PA, RI, SC, TN, VA, and VT. 
(Hearing Site: Washington, DC.) 

MC 115331 (Sub-501F), filed June 4, 
1979. Applicant: TRUCK TRANSPORT 
INCORPORATED, 29 Clayton Hills 
Lane, St. Louis, MO 63131. 
Representative: J. R. Ferris, 230 St. Clair 
Ave., East St. Louis, IL 62201. 
Transporting (1) ro/ling processing 
fluids and lubricating oiis, in bulk, in 
tank vehicles, and in shipper-owned 
containers, from the facilities of The 
Ironsides Co., at Columbus, OH, to 
points in AL, AR, CT, FL, GA, IL, IN, KY, 
MD, MI, MO, NJ, NY, NC, OH, PA, SC, 
TX, TN, VA, WV, and WI, and (2) 
materials used in the manufacture of the 
commodities in (1) above, in bulk, in 
tank vehicles, and in shipper-owned 
containers, from Smackover, AR, 
Savannah, GA, Itasca, McCook, and 
Chicago, IL, Ft. Wayne, Hammond, 
Jefferson and Plymouth, IN, Ashland, 
KY, Elkridge, MD, Austin, MN, St. Louis, 
MO, Weehauken, NJ, Buffalo, NY, 
Bradford, Marcus Hook, Petrolia, 


Franklin, and Philadelphia, PA, Houston, 
TX, Norfolk, VA, Milwaukee, Cudahy 
and Madison, WI, and Lake Chafles, LA, 
to the facilities of The Ironsides Co., at 
Columbus, OH, restricted in (1) and (2) 
above, to the transportation of ic 
originating at or destined to the aamed 
facilities. (Hearing site: Columbus, OH, 
or Washington, DC.) 

MC 115841 (Sub-720F), filed June 4, 
1979. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 9041 Executive Park Drive, Suite 
110, Building 100, Knoxville, TN 9. 
Representative: D. R. Beeler (sa 
address as applicant). Transporting gas 
ranges and electric ranges, from Murray, 
KY, to points in MA, MD, NY, NJj\and 
PA. (Hearing site: Washington, DC.) 

MC 116740 (Sub-9F), filed June δ, 1979. 
Applicant: LEE N. HICKOX, Box 637, 
Flora, IL 62839. Representative: Rpbert 
T. Lawley, 300 Reisch Bldg., Springfield, 
IL 62701. Transporting a/uminum wire 
and rods, steel wire, strand, cab/@, and 
empty reels, from the facilities of 
Southwire Company, at Hawesvifle, KY, 
to Flora, IL, restricted to the 
transportation of traffic origins ting at 
the named origin. (Hearing site: Sh. 
Louis, MO, or Chicago, IL.) 

MC 117940 (Sub-339F), filed June 6, 
1979. Applicant: NATIONWIDE | 
CARRIERS, INC., P.O. Box 104, Maple 
Plain, MN 55359. Representative: Allan 
L. Timmerman, 5300 Highway 12, Maple 
Plain, MN 55359. Transporting general 
commodities (except those of unupual 
value, classes A and B explosive 
household goods as defined by t 
Commission, commodities in bulk, and 
those requiring special equipment), from 
the facilities used by Tulsa Shippers 
Association, Inc., at points in NY pad NJ 
to Tulsa, OK. (Hearing site: Tulsa, OK.) 

MC 117940 (Sub-340F), filed June 6, 
1979. Applicant: NATIONWIDE | 
CARRIERS, INC., P.O. Box 104, Meple 
Plain, MN 55359. Representative: Allan 
L. Timmerman, 5300 Highway 12, Maple 
Plain, MN 55359. Transporting 
agricultural chemicals, (except in/bulk), 
between points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the facilities of Monsanto 
Company. (Hearing site: St. Louis,/MO.) 

MC 119741 (Sub-190F), filed June 5, 
1979. Applicant: GREEN FIELD 
TRANSPORT COMPANY, INC., 1515 
Third Avenue NW, P.O. Box 1235, Fort 
Dodge, IA 50501. Representative: D. 
Robson, (same address as applic 
Transporting frozen foodstuffs, b 
Indianapolis, IN, on the one hand, and, 
on the other, points in AR, CO, IL, 

KS, MN, MO, NE, ND, OK, SD, 
WI, restricted to the transportation of 
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traffic originating at or destined to the 
facilities of Monument Distribution 
Warehouse, Inc., at Indianapolis, IN. 
(Hearing site: Indianapolis, IN.) 

MC 123061 (Sub-129F), filed June 4, 
1979. Applicant: LEATHAM 
BROTHERS, INC., 46 Orange St., P.O. 
Box 16026, Salt Lake City, UT 84116. 
Representative: Harry D. Pugsley, 1283 
E. South Temple No. 501, Salt Lake City, 
UT 84102. Transporting shale rock, from 
Richmond and Port Costa, CA, to 
Bellingham, WA. (Hearing site: Portland, 
OR, or Seattle, WA.) 

MC 127740 (Sub-1F), filed June 4, 1979. 
Applicant: GUY SEAY, Route 6, 
Spartanburg, SC 29303. Representative: 
Mitchell King, Jr., P.O. Box 1628, 
Greenville, SC 29602. Transporting dry 
fertilizer, (1) from Augusta, GA, to 
points in NC, SC, TN, and VA, and (2) 
from points in (a) Spartanburg County, 
SC, to points in GA, TN, and VA, and 
(b) Greene County, TN, to points in GA, 
NC, SC, and VA. (Hearing site: 
Columbia, SC.) 

MC 128951 (Sub-26F), filed June 5, 
1979. Applicant: ROBERT H. DITTRICH, 
doing business as BOB DITTRICH 
TRUCKING, 1000'N. Front St., New Ulm, 
MN 56073. Representative: Rodney H. 
Jeffery, (same address as applicant). 
Transporting feed, feed ingredients, and 
flour, between points in IA, MN, and NE, 
on the one hand, and, on the other 
points, in IA, IL, IN, MN, MO, and NE. 
(Hearing site: Minneapolis or St. Paul, 
MN.) 

MC 134090 (Sub-7F), filed June 5, 1979. 
Applicant: ALL BEST TRANSFER AND 
WAREHOUSE, INC., 107 Trumbull St., 
Elizabeth, NJ 07206. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting Jawn and 
garden care products, between the 
facilities of O. M. Scott & Sons Co., at or 
near North Brunswick, NJ, and, the 
facilities of O. M. Scott & Sons Co., at or 
near Marysville, OH, under continuing 
contract(s) with O. M. Scott & Sons Co., 
of Marysville, OH. (Hearing site: 
Columbus, OH, or New York, NY.) 

MC 135070 (Sub-70F), filed June 4, 
1979. Applicant: JAY LINES, INC., P.O. 
Box 30180, Amarillo, TX 79120. 
Representative: Gailyn L. Larsen, P.O. 
Box 82816, Lincoln, NE 68501. 
Transporting meats, meat products and 
meat byproducts, and articles 
distributed by meat-packing houses, as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), from the facilities 


of Farmland Foads, Inc., at or near 
Garden City, KS, to points in the United 
States (except AK and HI). (Hearing 
site: Wichita, KS, or Amarillo, TX.) 
Note.—Dual operations may be involved. 


MC 135070 (Sub-71F), filed June 4, 
1979. Applicant: JAY LINES, INC., P.O. 
Box 30180, Amarillo, TX 79120. 
Representative: Gailyn L. Larsen, P.O. 
Box 82816, Lincaln, NE 68501. 
Transporting (1)\bananas, and (2) 
agricultural commodities which are 
otherwise exempt from economic 
regulation under 49 U.S.C. 10526 (a)(6) 
[formerly Section 203(b)(6) of the 
Interstate Commerce Act], when moving 
in mixed loads with bananas, from 
Norfolk, VA, to points in the United 
States (except AK and HI). (Hearing 
site: Norfolk, VA, or Amarillo, TX.) 


Note.—Dual operations may be involved. 


MC 135070 (Sub-72F), filed June 4, 
1979. Applicant: JAY LINES, INC., P.O. 
Box 30180, Amarillo, TX 79120. 
Representative: Gailyn L. Larsen, P.O. 
Box 82816, Lincoln, NE 68501. 
Transporting (1) Plumbing fixtures and 
fittings, and (2) materials, equipment, 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) above, between the facilities of 
Kohler Co., at or‘near (a) Kohler, WI, (Ὁ) 
Brownwood, TX, and (c) Spartanburg, 
SC, on the one hand, and, on’the other, 
points in the United States (except AK 
and HI). (Hearing site: Milwaukee, WI, 
or Amarillo, TX.} 


Note.—Dual operations may be involved. 


MC 135410 (Sub-68F), filed June 4, 
1979. Applicant: COURTNEY J. 
MUNSON, d/b/a MUNSON 
TRUCKING, P.O; Box 266, Monmouth, IL 
61462. Representative: Stephen H. Loeb, 
Suite 200, 205 West Touhy Ave., Park 
Ridge, IL 60068. Transporting envelopes, 
from the facilities of Boise Cascade 
Corporation, at Addison, IL, to points in 
IA. (Hearing site} Chicago, IL.) 

MC 140241 (Sub-54F), filed May 30, 
1979. Applicant: DALKE TRANSPORT, 
INC., Box 7, Moundridge, KS 67107. 
Representative: Larry E. Gregg, 641 
Harrison St., Topeka, KS 66603. 
Transporting sa/t and salt products, 
from Lyons and Kanapolis, KS, and 
points in Reno County, KS, to points in 
AZ, AR, CO, ID, IL, IN, IA, KY, LA, MN, 
MS, MO, MT, NE, NM, OH, OK, TN, TX, 
UT, WI, and WY. (Hearing site: Wichita, 
KS, or Kansas City, MO.) 

MC 143471 (Sub-15F), filed June 6, 
1979. Applicant: DAKOTA PACIFIC 
TRANSPORT, INC., 301 Mt. Rushmore 
Rd., Rapid City, $D 57701. 
Representative: J. Maurice Andren, 1734 
Sheridan Lake Road, Rapid City, SD 
57701. To operate as a contract carrier, 


by motor vehicle, in foreign commerce 
only, over irregulaf routes, transporting 
lumber, from ports of entry on the 
international boundary line between the 
United States and Canada in WA, ID, 
MT, ND, and MN to points in IL, IA, MN, 
NE, ND, SD, and WI, under continuing 
contract(s) with Weyerhaeuser 
Company, of Tacoma, WA. (Hearing 
site: Rapid City or Pierre, SD.) 
Note.—Dual operations may be involved. 


MC 146001 (Sub+4F), filed June 6, 1979. 
Applicant: BOB GOSIAN, d.b.a. 
BOB MARGOS. TRUCKING: 6885 
Avenue 416, P.O. Hox 395, Dinuba, CA 
93618. Representative: William J. 
Monheim, P.O. Box 1756, Whittier, CA 
90609. Transporting juice in containers, 
prunes, prune extract, table sauces, 
dried fruits and edible nuts, from Yuba 
City and Stockton,|CA, to Phoenix, AZ 
(Hearing site: Los 

MC 146461 (Sub+1F), filed June 4, 1979. 
Applicant: J. H. 

4, Box 112, Amaril 

Representative: E ᾷ 

1004 29th Street, Sioux City, IA 51104. 
Tranporting meats, meat products, and 
meat byproducts, and articles 
distributed by meat-packing houses as 
described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides, and 
commodities in bulk, in tank vehicles), 
from the facilities of Booker Custom 
Packing Co., at (a) Booker, TX and (b) 
Clovis, NM, to points in the United 
States (except AK and HI), restricted to 
the transportation pf traffic originating 
at the named origins and destined to the 
indicated destinations, except traffic 
moving in foreign gommerce. (Hearing 
site: Amarillo, TX. 

MC 146520 (Sub4F), filed June 6, 1979. 
Applicant: QUALITY TRANSPORT, 
INC., 4404 West Berteau, Chicago, IL 
60641. Representative: William J. Boyd, 
2021 Midwest Road, Suite 205, Oak 
Brook, IL 60521. Transporting (1) 
bananas, and (2) agricultural 
commodities whick are otherwise 
exempt from econgmic regulation under 
49 U.S.C. 10526 cate) [formerly Section 
203(b)(6) of the Interstate Commerce 
Act], when moving in mixed loads with 
bananas, from Novel VA, to points in 
IL, IA, IN, KS, KY, MI, MN, MO, ND, NE, 
OH, SD, and WI. (Hearing site: New 

York, NY, or Washington, DC.) 

Note.—Dual operations may be involved. 

MC 146991 (Sub-4F), filed June 4, 1979. 
Applicant: SILICA/SAND TRANSPORT, 
INC., Box 208, Routes 47 and 71, 
Yorkville, IL 60560; Representative: 
Arnold L. Burke, 180 North La Salle 
Street, Chicago, IL 60601. Transporting 
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iron and steel articles, from the facilities 
of Northwestern Steel and Wire 
Company, at Sterling and Rock Falls, IL, 
to points in IN, KY, MI, OH, PA, and WI. 
(Hearing site: Chicago, IL.) 

Note.—Dual operations may be involved. 

MC 147600F, filed May 17, 1979. 
Applicant: TROY WALKER, Box 48, So. 
Pittsburg, TN 37380. Representative: 
Charles G. Jenkins, P.O. Box 536, Jasper, 
TN 37347. Transporting trai/ers designed 
to be drawn by passenger automobiles, 
in secondary movement, and buildings, 
in sections, from Jasper, TN, to points in 
TN, AL, and GA. (Hearing site: Jasper or 
Chattanooga, TN.) 

MC 148270F, filed May 16, 1979. 
Applicant: BRELAR, INC., Post Office 
Box 796, Greenville, MS 38701. 
Representative: K. Larry Stivers, 1553 
Sunridge Cove, Greenville, MS 38701. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, commodities in 
bulk, household goods as defined by the 
Commission, and those requiring the use 
of special equipment), between the 
facilities of Cascio’s Storage and 
Warehouse, at Greenville, MS, on the 
one hand, and, on the other, points in 
AL, AR, FL, GA, IN, IL, KS, KY, LA, MS, 
NC, OK, SC, TN, and TX. (Hearing site: 
Jackson, MS.) 


Note.—Dual operations may be involved. 
Agatha L. Mergenovich, 
Secretary. 


[FR Doc. 79-37186 Filed 12-3-79; 8:45 am} 
BILLING CODE 7035-01-™ 


[Docket AB-55 (Sub-30F)] 


Seaboard Coast Line Railroad Co. 
Abandonment in Umatilla, Fla.; Notice 
of Findings 


Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided November 7, 1979, a 
finding, which is adminstratively final, 
was made by the Commission, Review 
Board Number 5, stating that, subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission in AB-36 (Sub-No. 2), 
Oregon Short Line R. Co.-Abandonment 
Goshen, 360 I.C.C. 91 (1979), and further 
SCL shall keep intact all of the right-of- 
way underlying the track, including all 
of the bridges and culverts for a period 
of 120 days from the effective date of the 
certificate and decision to permit any 
state or local government agency or 
other interested party to negotiate the 
acquisition for public use of all or any 
portion of the right-of-way, the present 
and future public convenience and 
necessity permit the abandonment by 


the Seaboard Coast Line Railroad 
Company of a portion of a line or 
railroad known as the Umatilla 
Subdivision, extending from railroad 
milepost ASC-819.05 to milepost ASC- 
820.62, in Umatilla, FL, a distance of 1.57 
miles, in Lake County, FL. A certificate 
of public convenience and necessity . 
permitting abandonment was issued to 
the Seaboard Coast Line Railroad 
Company. Since no investigation was 
instituted, the requirement of 

§ 1121.38(a) of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision 
becomes administratively final was 
waived. Upon receipt by the carrier of - 
an actual offer of financial assistance, 
the carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
shall be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed and served no 
later than December 19, 1979. The offer, 
as filed, shall contain information 
required pursuant to Section 
1121.38(b)(2) and (3) of the Regulations. 
If no such offer is received, the 
certificate of public convenience and 
necessity authorizing abandonment 
shall become effective January 18, 1980. 
Agatha L. Mergenovich, - 
Secretary. 

[FR Doc. 79-37188 Filed 12-3-79; 8:45 am] 
BILLING CODE 7035-01-M 
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1 
[M-257, Amdt. 3; Nov. 29, 1979] 


CIVIL AERONAUTICS BOARD. 

Notice of addition of item to the 
November 28, 1979, meeting. 
TIME AND DATE: 9:30 a.m., November 28, 
1979. 


PLACE: Room 1027 (Open), Room 1011 
(Closed), 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. 


SUBJECT: 21a. Great Northern Airlines 
Service Mail Rate Investigation (Memo 
7515-F, BDA). 


STATUS: 1-23 Open, 24—Closed. 


PERSON TO CONTACT: Phyllis T. Kaylor, 
the Secretary, (202) 673-5068. 


SUPPLEMENTARY INFORMATION: This item 
would provide Great Northern a 
temporary rate for mail service at the 
inception of its new certificated 
authority, December 1. Absent our 
taking action today, the Post Office will 
not tender mail to GNA, and diminished 
service to the public as well as a 
revenue loss to the carrier could result. 
Due to clerical shortages surrounding 
the Thanksgiving Holiday, staff was 
unable to forward the item in time for 
placement on the sunshine calendar. 
Accordingly, the following Members 
have voted that agency business 
requires that Item 21a be added to the 
November 28, 1979 agenda and that no 
earlier announcement of this addition 
was possible: 


Chairman, Marvin S. Cohen 
Member, Richard J. O’Melia 


Member, Elizabeth E. Bailey 

Member, Gloria Schaffer 
(S-2338-79; Filed 11-29-79; 4:29 pm] 
BILLING CODE 6320-01-M 
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[Μ-257, Amdt. 2; Nov. 27, 1979] 


CIVIL AERONAUTICS BOARD. 


Notice of deletion of item from the 
November 28, 1979, meeting agenda. 


TIME AND DATE: 9:30 a.m., November 28, 
1979. 


PLACE: Room 1027 (Open), Room 1011 
(Closed), 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. 


SUBJECT: 13. Docket 34772, Cancellation 
of Rule 1(G), CAB No. 352 (formerly 
CAB No: 142), and similar tariff rules 
that state that nojemployees or agents of 
carriers have authority to waive or 
modify tariff provisions (Memo 8503-A 
8503-B, BDA, BCP, OGC, BIA, OEA). 


STATUS: 1-23 Open, 24— Closed. 


PERSON TO CONTACT: Phyllis T. Kaylor, 
the Secretary, (202)-673-5068. 


SUPPLEMENTARY INFORMATION: Item 13 
is being deleted ftom the November 28, 
1979 agenda because the Chairman 
needs additional time to review this 
item. Accordingly, the following 
Members have vated that agency 
business requires that Item 13 be deleted 
from the November 28 agenda and that 
no earlier announcement of this deletion 
was possible: 


Chairman, Marvin S. Cohen 

Member, Richard]. O’Melia 

Member, Flizabeth E. Bailey 

Member, Gloria Schaffer 
[S-2339-79 Filed 11-29-79; 4:29 pm] 
BILLING CODE 6320-01-M 


3 
[M-258, Nov. 29, 1979] 


CIVIL AERONAUTICS BOARD. 


TIME AND DATE: 9:30 a.m., December 6, 
1979. 


PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 


SUBJECT: 


1. Ratification of Items adopted by 
notation. 

2. Docket 30927, petition of World Airways 
for institution of a Transatlantic Low-Fare 
Route Proceeding. (Memo No. 9317, BIA, 
OGC, BLJ). 


| 
| 
Tuesday, December “ 1979 


Dockets 36091 and 86196; Applications of 
American and Braniff for Texas-Eastern 
Canada exemptions. (BIA, OGC). 

4. Dockets 15216, 1 , 15217, 16568, and 
15253—Finalization of tentative findings, 
conclusions and decigions in Order 79-9-63. 
(Memo No. 9113-A, OGC). 

5. Docket 37052, Application of Flugleidir 
H.F./Icelandair for a temporary exemption to 
permit nonstop service between authorized 
U.S. points and Luxembourg. (BIA, OGC). 

6. Docket 35503, Petition of AAFES for a 
declaratory ruling or an exemption under 
Section 416(b). (OG! 

7. Docket 36419, Texas-Alberta-Alaska 
case. (OGC). . 

8. Docket 36764, Miami-London Case, 
Order on Reconsideration. (OGC). ‘ 

9. Dockets 30882, 3 , and 33362; 
Applications of Southern Air Transport, Inc. 
and Former Large Irregular Air Service 
Investigation. (Memo\No. 9316, OGC). 

10. Dockets 35466, 5, 32871, 35620, 
35637, 35636, 35629, 35618, 35622, 36621, 35605, 
35640, 34641, 32885, 32727, and 35627; 
Albuquerque Show-Cgse Investigation; 
Applications of USAif, American, Braniff, 
Continental, Easter, Frontier, Hughes 
Airwest, Northwest, National, Ozark, Pacific 
Southwest, Republic, Texas International, 
TWA, and Western for Albuquerque and 
beyond domestic markets. (BDA). 

11. Dockets 36594 and 36651, Aspen 
Airways’ notice to suspend service at 
Gunnison, Co., effective December 14, 1979. 
(Memo No. 9315, BDA, OCCR). 

12. Dockets 36445 and 36538, Air Pacific's 
notice to suspend service at Chico, 
California. (BDA). | 

13. Dockets EAS-105 thru EAS~333 and 
EAS~347; Essential Air Service 
Determinations for Alaskan Points. (BDA). 

14, Docket 34772, Cancellation of Rule 1(G), 
CAB No. 353 (formerly CAB No. 142), and 
similar tariff rules th it state that no 
employees or agents pedi have 


authority to waive or 
(Memo No. 8503-A, 8: 
BIA, OEA). 

15. Amendment of Rules of Practice in 
Enforcement Proceedings to simplify and 
expedite procedures fpr settlement, and to 
conform provisions for withholding of 
documents to Freedom of Information Act 
standards. (BCP). 


STATUS: Open. 


PERSON TO CONTACT: Phyllis T. Kaylor, 
the Secretary, (202) 673-5068. 


[S-2345-~79 Filed 11-30-79; 1:§5 pm] 
BILLING CODE 6320-01-M 
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COMMODITY CREDIT CORPORATION. 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNGEMENT: Published 
November 26, 1979, 44 FR 67562. 

| 
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PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 2 p.m., December 3, 1979. 


STATUS: Open. 
CHANGE: The meeting has been 


_ cancelled. 


CONTACT PERSON FOR MORE 
INFORMATION: Bill Cherry, Secretary, 
Commodity Credit Corporation, Room 
202-W, Administration Building, U.S. 
Department of Agriculture, Washington, 
D.C. 20013, Telephone (202) 447-7583. 
[S-2343-79; Filed 11-30-79; 11:27 am] 

BILLING CODE 3410-05-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 


Notice of Agency Meeting. 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 11:00 on Friday, November 30, 1979, 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in closed session, by vote of the 
Board of Directors pursuant to sections 
552b (c)(6), (c)(8), and (c)(9)(A)(ii) of title 
5, United States Code; to consider the 
following matters: 

Application for Federal deposit 
insurance: 


Arlington State Bank, a proposed new 
bank, to be located approximately 150 fect 
west of the northwest corner of the 
intersection of Poly Webb Road and Little 
Road, Arlington, Texas, for Federal deposit 
insurance. 


Appiication for consent to merge and 
to establish branches: 


Republic Bank, Gardena, California, an 
insured State nonmember bank, for consent 
to merge with California Pacific Bank, 
Fullerton, California, under the charter and 
title of Republic Bank, and to establish the 
two offices of California Pacific Bank as 
branches of the resultant bank. 


Application for consent to a purchase 
and assumption transaction and to 
establish a branch: 


The Morris County Savings Bank, 
Morristown, New Jersey, for consent to 
purchase the assets of and assume the 
liability to pay deposits made in Bernards 
State Bank, Bernardsville, New Jersey, and to 
establish the office of Bernards State Bank as 
a branch of The Morris County Savings Bank. 


In calling the meeting, the Board of 
Directors determined that Corporation 
business requires consideration of these 
matters on less than seven days’ notice 
to the public and that no earlier notice 
of the meeting was practicable. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550—17th Street, 
NW., Washington, D.C. 


Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L. Robinson, Executive Secretary 
of the Corporation at (202) 389-4425. 

Dated: November 29, 1979. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[5-2340-79 Filed 11-29-79; 4:59 pm] 

BILLING CODE 6714-01-M 


November 30, 1979. 

FEDERAL ENERGY REGUALTORY 
COMMISSION. 

TIME AND DATE: November 30, 1979, 10 
a.m. 

PLACE: 825 North Capitol Street, NE., 
Washington, D.C. 20426. 

MATTERS TO BE CONSIDERED: Conduct of 
an on-the-record proceeding. 
CONTACT PERSON FOR: Kenneth F. 
Plumb, Secretary. 

[S-2348-79 Filed 11-30-79; 2:53 pm] 

BILLING CODE 6450-01-M 
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FEDERAL HOME LOAN BANK BOARD. 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: FR Vol. 44, 
Page 69074, November 30, 1979. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 11 a.m., December 5, 1879 
PLACE: 1700 G Street, NW., Sixth Floor, 
Washington, D.C. 

STATUS: Open Meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Franklin O. Bolling (202- 
377-6677). 

CHANGES IN THE MEETING: 

The following item has been 
withdrawn from the agenda for the open 
meeting. 

Regulation on Consolidation and 
Simplification of Branch Regulations. 


The following items have been added 
to the agenda for the open meeting. 
Regulation on Marketable Certificates of 
Deposits; Brokered Funds. 
Regulation on Eurodollar Deposits 
No. 277, November 30, 1979. 
[S-2347-79; Filed 11-30-79; 2:53 pm] 
BILLING CODE 6720-01-m 


8 
FEDERAL HOME LOAN MORTGAGE 
CORPORATION. 


TIME AND DATE: 2 p.m., December 5, 
1979. 


PLACE: 1700 G Street NW., Sixth Floor, 
Washington, D.C. 


STATUS: Open Meeting. 


- 
Ι 


CONTACT PERSON FOR MORE ᾿ 
INFORMATION: Henry Judy (202-789- 
4734). ) 
MATTERS TO BE CONSIDERED: Bylaw 
Amendment on Approval of G 
Offering Materials. 


No. 296, November 29, 1979. 
[S-2346-79 Filed 11-30-79; 1:55 pm] 
BILLING CODE 6720-02-m 


| 
᾿ 
; 
! 
! 
] 
FEDERAL RESERVE SYSTEM (Board of 
Governors). 

TIME AND DATE: 11 a.m., Friday, | 
December 7, 1979. | 
PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 
STATUS: Closed. 
MATTERS TO BE CONSIDERED: | 


1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. ᾿ 

2. Any agenda items carried forward from 
8 previously announced meeting. | 


CONTACT PERSON FOR MORE 

INFORMATION: Mr. Joseph R. Coyne, 

Assistant to the Board; (202) 45223204. 
Dated: November 28, 1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 


[S-2342-79 Filed 11-30-79; 11:16 am] 
BILLING CODE 6210-01-M Ι 
; 
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INTERSTATE COMMERCE COMMISSJON. 


TIME AND DATE: 9:30 a.m., Tuesday, 
December 11, 1979. 

PLACE: Hearing Room “A”, Interstate 
Commerce Commission Building, 12th 
Street and Constitution Avenue NW., 
Washington, D.C. 

STATUS: Open Special Conferen 
(Cancels Conference scheduled for 
December 4, 1979). 

MATTERS TO BE DISCUSSED: 


(1) Division Assignments; and 
(2) Rail Rate Bureaus. 


The Commission's professional staff 
will be available to brief news media 
representatives conference issueg at the 
conclusion cf the meeting. 
[S-2344-79; Filed 11-30-79; 12:50 pm] 
BILLING CODE 7035-01-M 


11 


NATIONAL CREDIT UNION 
ADMINISTRATION. 


TIME AND DATE: 10 a.m., December 6, 


) 
+ 
| 


1979. ] 
PLACE: 1776 G Street N.W., Washington, 
D.C., 6th Floor Conference Room! 
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STATUS: Open. 
MATTERS TO BE CONSIDERED: 


1. Review of Central Liquidity Facility 
Lending Rates. 

2. Central Liquidity Facility Repayment 
Agreements. : 

3. Final language amending Part 708, 
“Mergers of Credit Unions.” 

4. Federal credit union loan interest rate 
ceiling. 

5. Response to Executive Order 12160: 
“Providing for Enhancement and 
Coordination of Federal Consumer 
Programs.” 

6. Uniform Financial Institutions Rating 
System. 

7. Supervisory policy regarding the 
purchase and sale of U.S. Government 
guaranteed loans by financial insitutions. 

8. Applications for charters, amendments to 
charters, bylaw amendments, mergers, 
conversions and insurance as may be 
pending at that time. 


CONTACT PERSON FOR MORE 
INFORMATION: Rosemary Brady, 
Secretary of the Board, telephone (202) 
357-1100. 

. [S-2341-79; Filed 11-30-79; 9:18 am] 

GILLING CODE 7535-01-Δ 


| 
| 
| 


Ι 
I 


| 
i{ 
ll 

banal 


ὶ 


eC 


it 


Ὶ 


" 


I 


ι 
' 
) 

Ἱ 


: 


: 


Tuesday 
December 4, 1979 


Part Il 


Department of 
Health, Education, 
and Welfare 


Food and Drug Administration 


External Analgesic Drug Products for 
Over-the-Counter Human Use; 
Establishment of a Monograph and 
Notice of Proposed Rulemaking 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 


21 CFR Part 348 
[Docket No. 78N-0301] 


External Analgesic Drug Products for 
Over-the-Counter Human Use; 
Establishment of a Monograph and 
Notice of Proposed Rulemaking 


AGENCY: Food and Drug Administration. . 


ACTION: Proposed Rule. 


suMMARY: This proposed rule would 
establish conditions under which over- 
the-counter (OTC) external analgesic 
drug products are generally recognized 
as safe and effective and not 
misbranded. The proposed rule, based 
on the recommendations of the Advisory 
Review Panel on OTC Topical 
Analgesic, Antirheumatic, Otic, Burn, 
and Sunburn Prevention and Treatment 
Drug Products, is part of the ongoing 
review of OTC drug products conducted 
by the Food and Drug Administration 
(FDA). 

DATES: Comments by March 6, 1980 and 
reply comments by April 3, 1980. 
ADDRESS: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4—65, 5600 
Fishers Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
William E. Gilbertson, Bureau of Drugs 
(HFD-510), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4960. 

SUPPLEMENTARY INFORMATION: In 
accordance with Part 330 (21 CFR Part 
330), FDA received on May 23, 1978, a 
report of the Advisory Review Panel on 
OTC Topical Analgesic, Antirheumatic, 
Otic, Burn, and Sunburn Prevention and 
Treatment Drug Products. Under 

§ 330.10(a)(6) (21 CFR 330.10{a)(6)), the 
agency issues (1) a proposed regulation 
containing the monograph recommended 
by the Panel, which establishes 
conditions under which OTC external 
κόρῃ: πρὶ drugs are generally recognized 
as safe and effective and not 
misbranded; (2) a statement of the 
conditions excluded from the 
monograph because the Panel 
determined that they would result in the 
drugs not being generally recognized as 
safe and effective or would result in 
misbranding; (3) a statement of the 
conditions excluded from the 
monograph because the Panel 
determined that the available data are 


insufficient to classify these conditions 
under either (1) or (2) above; and (4) the 
conclusions and recommendations of 
the Panel. 

The unaltered conclusions and 
recommendations of the Panel are 
issued to stimulate discussion, 
evaluation, and comment on the full 
sweep of the Panel's deliberations. The 
report has been prepared independently 
of FDA, and the agency has not yet fully 
evaluated the report. The Panel's 
findings appear in this document as a 
formal proposal to obtain public 
comment before the agency reaches any 
decision on the Panel's 
recommendations. This document 
represents the best scientific judgment 
of the Panel: members but does not 
necessarily reflect the agency's position 
on any particular matter contained in it. 

The Panel recommended classification 
of the ingredient methapyrilene 
hydrochloride in Category I for topical 
use as an external analgesic. 
Subsequent to this recommendation, 
studies, not available to the Panel, 
provided data from which the agency 
concluded that methapyrilene is a 
potent carcinogen in animal and must be 
considered a potential human 
carcinogen. Thege data are on file in the 
office of the Hearing Clerk (address 
given above) under Docket No. 75N- 
0244. In June 1979, the agency initiated a 
recall of all oral and topical products 
containing methapyrilene. Products 
containing methapyrilene are 
considered misbranded under section 
502 of the Federal Food, Drug, and 
Cosmetic Act. The Panel's report and 
proposed monograph, however, have not 
been changed to/reflect these 
subsequent events. 

FDA is aware pf the recommendation 
to make low concentrations of 
hydrocortisone available for OTC use. 
Without addressing the merits of this 
recommendation, the agency merely 
wishes to point gut that no final decision 
will be made without careful and 
thorough evaluation of all comments 
which are submitted in response to the 
publication of this recommendation. 
Any persons mafketing such an OTC 
product prior to the publication in the 
Federal Register of a final monograph 
will do so at their own risk, as detailed 
in § 330.13 (21 CFR 330.13). 

After reviewing allcomments _ 
submitted in response to this proposal, 
FDA will issue aitentative final 
regulation in the Federal Register to 
establish a monagraph for OTC external 
analgesic drug products. 

In accordance with § 330.10(a)(2) (21 
CFR 330.10(a)(2)}, the panel and FDA 
have held as confidential all data and 
information concerning OTC external 


analgesic drug products submitted. for 
consideration by the Advisory Review 
Panel. All the submitted énformation will 
be put on public display at the office of 
the Hearing Clerk, Food and Drug 
Administration, after January 3, 1980, 
except to the extent that the person 
submitting it demonstrates that it still 
falls within the confidentiality 
provisions of 18 5.5.6. 1905 or section” 
301(j) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 331(j)). Requests 
for confidentiality should be submitted 
to William E. Gilbertson, Bureau of 
Drugs (HFD-510) (address given above). 

Based upon the conclusions and 
recommendations ot Se Panel, the 
agency proposes the following: 

ἢ That the conditions included in the 
monograph, under which the drug 
products would be generally recognized 
~1 safe and effective and not 
misbranded (Category ἢ, be effective 30 
days after the date of publication of the 
final monograph in the Federal Register. 

2. That the conditions excluded from 
the monograph because they would 
cause the drug to be not generally 
recognized as safa and effective or to be 
misbranded (Category II), be eliminated 
from OTC drug products effective 6 
months after the date of publication of 
the final monograph in the Federal 
Register, regardlegs of whether further 
testing is undertaken to justify their 
future use. | 

3. That the conditions excluded from 
the monograph, because the available 
data are insufficient (Category ΠῚ to 
classify such conditions either as 
Category I or Category II will be the 
subject of a later notice. The status of 
Category III conditions after publication 
of a final order is the subject of the 
recent decision in Cutler v. Kennedy, 
No. 77-0734 (D.D.C. July 16, 1979). In that 
case, the court held that “FDA may not 
lawfully maintain Category ΠΙ in any 
form in which drugs with Category ΠῚ 
conditions * * * are exempted from 
enforcement action.” (Cutler, supra., slip 
op. at 38). The agency is presently 
studying the effect of this decision on 
the OTC drug review procedures. 
Accordingly, although this document 
retains the concept of Category Ii in its 
original form, the agency's response to 
the court's decision may result in 
substantial changes in the regulatory 
treatment of Category III conditions. 

In the Federal Register, of January 5, 
1972 (37 FR 85), FDA announced a 
proposed review of the safety, 
effectiveness, and labeling of all OTC 
drugs by independent advisory review 
panels. In the Federal Register, of May 
11, 1972 (37 FR ), the agency 
published the final regulations providing 
for the OTC drug review under § 330.10 
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which were made effective immediately. 


Pursuant to these regulations, FDA 
issued in the Federal Register, of 
December 12, 1972 (37 FR 26456) a 
request for data and information on all 
active ingredients utilized in OTC 
topical analgesic, including 
antirheumatic, otic, burn, sunburn 
treatment and prevention, drug 
products. 

The Commissioner appointed the 
following Panel to review the data and 
information submitted and to prepare a 
Teport pursuant to ὃ 330.10(a)(1) on the 
safety, effectiveness, and labeling of 
those products: Thomas G. Kantor, M.D., 
chairman; John Adriani, M.D.; Col. 
William A. Akers, M.D.; Maxine 
Bennett, M.D.; Minerva 8. Buerk, M.D.; 
Walter L. Dickison, Ph.D.; and Jerry 
Mark Shuck, M.D. 

The Panel was charged to review 
submitted data information on OTC 
topical analgesics, including 
antirheumatic, otic, burn, and sunburn 
treatment and prevention active 
ingredients. For purposes of this review, 
the Panel grouped the active ingredients 
and labeling into four major 
pharmacologic groups—external 
analgesics, skin protectants, topical 
otics, and sunscreens. 

The Panel presents its conclusions 
and recommendations for external 
analgesic active ingredients in this 
document. For discussion purposes, the 
external analgesic active ingredients 
have been further divided into four 
pharmacologic groups—topical 
anesthetics, topical antipruritics, topical 
counterirritants, and topical analgesics. 
The Panel's conclusions for topical otic 
active ingredients were published in the 
Federal Register of December 16, 1977 
(42 FR 63556); the conclusions for 
sunscreen active ingredients were 
published in the Federal Register of 
August 25, 1978 (43 FR 38206); and its 
conclusions for skin protectants were 
published in the Federal Register of 
August 4, 1978 (43 FR 34628). 

The Panel was first convened on 
March 6, 1973 in an organizational 
meeting. Working meetings were held on 
May 8 and Q, July 12 and 13, September 
27 and 28, November 3 and 4, November 
26 and 27, 1973; January 30 and 31, 
March 6 and 7, April 10 and 11, May 8 
and 9, June 10 and 11, July 17 and 18, 
September 24 and 25, October 22 and 23, 
November 26 and 27, 1974; January 21 
and 22, March 13 and 14, April 17 and 
18, May 21 and 22, July 15 and 16, 
September 30 and October 1, November 
12 and 13, 1975; March 4 and 5, May 19 
and 20, June 22 and 23, September 27 
and 28, November 18 and 19, 1976; 
February 23 and 24, May 25 and 26, 
August 22, 23, and 24, October 25, and 


December 13, 14, and 15, 1977; February 
21, 22, and 23, April 19 and 20, and May 
22 and 23, 1978. 

The minutes of the Panel meetings are 
on public display im the office of the 
Hearing Clerk (HFA-305},Food and 
Drug Administration (address given 
above), 

Seven nonvoting liaison 
representatives served on the Panel. 
Jacqueline Pendleton (at the initial 
meeting), Valerie Howard, (from May 8, 
1973 to September 28, 1973), Lynn Berry 
(from November 3, 1973 to April 27, 
1976), Kathleen A. Blackburn (from July 
6, 1976 to August 24, 1977), and Emily 
Londos (from October 25, 1977) were 
nominated by an ad hoc group of 
consumer organizations and served as 
the consumer liaison. Joseph L. Kanig, 
Ph.D., nominated by the Proprietary 
Association, and Ben Marr Lanman, 
M.D., nominated by the Cosmetic, ~ 
Toiletry, and Fragrance Association, 
until February 21, 1977, served as the 
industry liaisons. 

The following FDA employees served: 
C. Carnot Evans, M.D., served as 
executive secretary; Lee Geismar served 
as panel administrator; Lee Quon, R.Ph., 
served as drug information analyst until 
July 1973, followed by Thomas H. 
Gingrich, R.Ph., until July 1975, followed 
by Timothy T. Clark, R-Ph., until July 
1976, followed by Victor H. Lindmark, 
Pharm.D., until February 1978, followed 
by Thomas J. McGinnis, R.Ph. 

The following individuals were given 
an opportunity to appear before the 
Panel, either at their own or at the 
Panel's request, to express their views 
on the issues before the Panel: Joseph P. 
Armellino, M.D.; Robert Blank, Ph.D.: 
Charles Bluestone, M.D.; Stuart 
Ericksen, Ph.D.; Carol Farhi, Esq.; 
Alexander A. Fisher, M.D.; Thomas 
Fitzpatrick, M.D., Ph. D.; J. M. Glassman, 
M.D.; Peter Hebborn, Ph.D.; George E. 
Heinze; Kenneth R. Johannes; Albert M. 
Kligman, M.D.; Howard Maibach, M.D.; 
Edward Marlowe, Ph.D.; Kenneth L. 
Milstead; John Parrish, M.D.; Machue 
Pathak, M.D.; Leroy H. Possley; Robert 
Sayre, Ph.D.; Joseph P. Soyka, M.D.; 
Garrett Swenson, Esq.; Stephen M. 
Truitt, Esq.; and Frederick Urbach, M.D. 

No person who so requested was 
denied an opportunity to appear before 
the Panel. 

The Panel has thoroughly reviewed 
the literature and data submissions, has 
listened to additional testimony from 
interested persons, and has considered 
all pertinent data and information 
submitted through May 23, 1978, in 
arriving at its conclusions and 
recommendations. 

In accordance with the OTC drug 
review regulations (21 CFR 330.10), the 


Panel's findings on external esic 
drug products are set out in 8 
categories: 

Category I. Conditions under which 
OTC external analgesic drug products 
are generally recognized as and 
effective and are not misbranded. 

Category II. Conditions under which 
OTC external analgesic drug pfoducts 
are not generally recognized ag safe and 
effective or are misbranded. | 

Category ΠῚ. Conditions for which the 
available data are insufficient tp permit 
final classification at this time. 


I. Submission of Data and Information 


Pursuant to the notice published in the 
Federal Register of December 12, 1972 
(37 FR 26456), the following firms made 
submissions related to the indi¢ated 
products: 


A. Submissions by Firms 


Firms and Marketed Products I 


Abbott Laboratories, North Chicaga, IL 60064: 
Butesin Picrate Ointment with M taphen, 
Tronothane Hydrochloride Cre 
Tronothane Hydrochloride Jelly. 

Arnar-Stone Laboratories, Inc., Mount 
Prospect, IL 60056: Americaine Agrosol 
Spray, Americaine Ointment, ricaine 
Sunbalm, Americaine-12 Aerosol Epray, 
Americaine-12 Ointment. 

B. F. Ascher and Co., Inc., Kansas City, MO 
64030: Mobisyl Creme. 

Astra Pharmaceutical Products, Inc, 
Worcester, MA 01606: Xylocaine Ointment. 

Beecham Products, (formerly Calgo 
Consumer Products Ge., Inc.), Raley. NJ 
07085: 8. T. 37. 

Berry and Withington Co., Cambridge, MA 
02140: Analgesic Balm. 

Block Drug Co., Inc., Jersey City, Ν] 07902: 
Omega Oil. 

Bowman Pharmaceuticals, Inc., Canton, OH 
44702: Almophen Ointment, Analgex 
Ointment, Benz-Pic Ointment, Calgmine 
Compound Paste, Caloxal Lotion, Liquid 
Analgesic Green, Liquid Analgesig White. 

Brown Medicine Co., Knoxville, TN 37917: 
Brown's N&B Liniment. | 

Carbisulphoil Co., Dallas, TX 75204: Foille 
Liquid, Foille Ointment. 

Ciba-Geigy Corp., Summit, NJ 07901:) 
Nupercainal Cream, Nupercainal Qintment, 
Nupercainal Spray, Pyribenzamir.@ Cream, 
Pyribenzamine Ointment, Vioform 
Hydrocortisone. 

Otis Clapp and Sons, Inc., Cambridge, MA 
02139: Obtundia Antiseptic Swab Pads, 
Obtundia Cream, Obtundia Calamine 
Cream, Obtundia First Aid Spray, 
Obtundia Surgical Dressing. 

Combe, Inc., White Plains, NY 10604:) 
Johnson's Soak 'N Massage, Lanacgne 
Cream, Lanacane Spray. | 

Denver Chemical Manufacturing Co. 
Stamford, CT 06904: Antiphlogistine 
Poultice, Dencorub, Painaway. | 

The Dow Chemical Co., Zionsville, IN 46077: 
Dyclone Cream. ] 

Eneglotaria Medicine Co., Inc., Santufce, PR 
00907: Balmaflex, Linimento Daire.| 


Ϊ 
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Gebauer Chemical Co., Cleveland, OH 44104: 
Gebauer's Tannic Spray. : 

Geriatric Pharmaceutical Corp., Floral Park, 
NY 11001: Ger-O-Foam. 

M. S. Glorius, Washington, D.C. 20021: 
Glorius Pain Relief. 

C. F. Kirk Laboratories, Inc., New York, NY 
10021: Exocaine Medicated Rub, Exocaine 
Plus. 

Lilly Research Laboratories, Indianapolis, IN 
46206: Surfacaine, Surfadil Cream, Surfadil 
Lotion. 

Medical Supply Co., Rockford, IL 61101: 
MSCo Burn Compound, MSCo Burn Spray, 
Medicated Ointment, Telephone Ointment. 


The Mentholatum Co., Inc., Buffalo, NY 14213: 


Mentholatum Deep Heating Lotion, 
Mentholatum Deep Heating Rub. 

Meyer Brothers Drug Co., St. Louis, MO 
63132: Bet-U-Lol. 

Norwich Pharmacal Co., Norwich, NY 13815: 
Unguentine Aerosol with Benzocaine, 
Unguentine Ointment, Unguentine Plus, 
Unguentine Spray. 

Noxell Corp., Baltimore, MD 21203: Noxzema 
Skin Cream. 

Parke, Davis & Co., Detroit, MI 48232: 
Benadryl Cream, Caladryl Cream, Caladry] 
Lotion. 

Pfizer Pharmaceuticals, New York, NY 10017: 
Ben Gay Greaseless/Stainless Ointment, 
Ben Gay Lotion, Ben Gay Ointment, Un- 
Burn. 

Plough, Inc., Memphis, TN 38101: Dermasol 
Cream, Dermasol Foam, Dermasol Lotion, 
Dermasol Spray, Medicated Skin Cream, 
Medicated Skin Lotion, Medicated Skin 
Ointment, Musterole, Musterole Deep 
Strength Arthritis Pain Relief Rub, 
Musterole Extra Strength, Solarcaine 
Aerosol Spray, Solarcaine Cream, 
Solarcaine Foam, Solarcaine Lotion. 

William P. Poythress & Co., Inc., Richmond, 
VA 23261: Panalgesic. 

Quist Chemical Co., Niagara Falls, NY 14304: 
“A May’s-on” Ointment. 

Reed and Carnrick, Kenilworth, NJ 07033: 
Tarcortin. 

Resinol Chemica! Co., Baltimore, MD 21201: 
Resinol Medicated Cream, Resinol 
Medicated Ointment. 

Rexall Drug Co., St: Louis, MO 63115: Thru, 
Intracel. : 

The R. Schattner Co., Washington, DC 20016: 
Chloraderm, Oraderm Lip Lotion. 

Smith, Kline & French Laboratories, 
Philadelphia, PA 19101: Quotane Lotion, 
Quotane Ointment. C. G. Smith Products 
Co., Blytheville, AR 72315: Bob's Gypsy 
Rub Liniment #2. 

Sperti Drug Products, Inc., Ft. Mitchell, KY 
41017: Aspercreme. 

E. R. Squibb & Sons, Inc., New Brunswick, NJ 
08903: Countefpain Rub. 

Sterling Drug, Inc., New York, NY 10016: 
Campho-Phenique Liquid, Campho- 
Phenique Powder, Medi-Quick Spray, 
Pontocaine Cream, Pontocaine Ointment. 

Wade Chemical Corp., Shreveport, LA 71103: 
Jim Wade Deep Treet Liniment. 

Warner-Lambert Research Institute, Morris 
Plains, NJ 07950: Sloan's Balm Analgesic, 
Sloan's Liniment. 

Warren-Teed Pharmaceuticals Inc., 
Columbus, OH 43215: Myoflex Creme. 


Whitehall Laboratories, Inc., New York, NY 
10017: Anbesol, HEET, HEET GEL, HEET 
Spray, Infrarub, Outgro. 

Yager Drug Co., Baltimore MD 21201: Yager’s 
Liniment. 

W. F. Young, Inc., Springfield, MA 01101: 
Absorbine Arthritic Pain Lotion, Absorbine 


Jr. 


In addition, the following firms made 
related submissions: 


Dermik Laboratorias, Fort Washington, PA 
19034: Hydrocortisone. ‘ 

Monsanto Industrial Chemicals Co., St. Louis, 
MO 63166: Methyl Salicylate. 

National Program for Dermatology, 
Washington, DC 20006: Hydrocortisone. 

Plough, Inc., Memphis, TN 38101: 
Hydrocortisone Acetate. 

E. R. Squibb and Sans, Inc., New Brunswick, 
NJ 08907: Lanolor, Lanolin with emulsifiers. 

The Upjohn Co., Kalamazoo, MI 49001: 
Hydrocortisone. 


Deferred from the Miscellaneous 
External Drug Prdducts Review Panel: 


Miles Laboratories, Inc., Elkhart, IN 46514: 
Cort-Dome Cream, Cort-Dome Lotion. 


B. Labeled Ingredients Contained in 
Marketed Products Submitted to the 
Panel 


As stated above, the Panel 
established four major groups, three of 
which (otics, sungcreens, and skin 
protectants) have been discussed in 
previous issues of the Federal Register. 
Since many currently marketed OTC 
drug products, which the Panel has 
classified in this document as external 
analgesics, also have other labeled 
ingredients which more appropriately 
may be classified/as skin protectants or 
pharmaceutical necessities depending 
upon dosage and claims, the Panel has 
attempted in the following list to 
identify primarily those labeled 
ingredients in submitted products which 
are properly usedjand labeled as 
external analgesic¢s. (See part III. 
‘paragraph B.1. below—Category I 
labeling.) 

The Panel has identified the following 
labeled ingredients in marketed 
products: 

Acetone 

Acetone sodium bisu!fite 
Alcohol 

Anmimonium oleate 

Aqua ammonia 

Aspirin 

Barbadoes tar 
Benzalkonium chloride 
Benzethonium chloride 
Benzocaine 

Benzoic acid 

Benzyl alcohol 

BHA 

BHT 

Boric acid 

Butesin picrate (butamben picrate) 
Calcium silicate 
Camphor 


Camphorated mete esa 
Camphorated oil 
Capsicum 

Capsicum oleoresin 
Carbolic acid 
Carbomer 934 
Carboset 

Cellulose gum 

Cetyl alcohol 

Cetyl palmitate 

Cetyl stearyl glycol | 
Chloral hydrate 
Chlorbutanol 
Chlorobutanol 
Chloroform 
Chlorothymol 
Chloroxylenol 

Citric acid 

Clove oil 

Coal tar extract 
Color 

Corn oil 
Cyclomethycaine sulfate 
Dibucaine 
Diglycol stearate 
Dimethisoquin hydrochloride 
Dimethyl amine by 
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Diphenhydramine hydrochloride 
Dyclonine hydrochloride 
Epsom salts 
Essential oils and tinctures 
Ethyl] alcohol ᾿ 
Eucalyptol | 
Eucalyptus oil . 
Eugenol 
Fragrances 
Glycerin 
Glycerine 
Glycol monosalicylate 
Glyceryl monostearate 
Glycery] stearate 
Hexylresorcinol 
Histamine dihydrochloride 
Hydrocortisone 
Hydrocortisone acetate 
8-Hydroxyquinoline 
Ichthammol 
Iodine 
Iodochlorhydroxyquin 
Isopropy! alcohol 
Isopropyl myristate 
Isopropyl! palmitate 
Lanolin 
Lanolin alcohol 
Lanolin anhydrous | 
Lanolin derivatives 
Lanolin oil 
Lidocaine | 
Lidocaine hydrochloride 
Lime water ) 
Menthol 
Merthiolate 
Metaphen 
Methapyrilene hydroghloride 
Methylcellulose 
Methyl nicotinate | 
Methylparaben 
Methy] salicylate 
Microcrystalline wax) 
Mineral oil 
Mustard 
Oil eucalyptus ᾿ 

' 


Oil of cade 

Oil of camphor 

Oil of camphor sassafrassy 
Oil of cloves 
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’ Oil of eucalyptus 


Oil of lemon 

Oil of peppermint 

Oil of pine 

Oil of turpentine 

Oil of white camphor 

Oil of wintergreen 

Oil of pine tar 

Oil turpentine 

Oleoresin capsicum 

Oleoresin of capsicum 

Oleostearin 

Oleth-3-phosphate 

Oxyquinoline base 

Oxyquinoline sulphate 

Parabens 

Parachlorometaxylenol 

Paraffin 

Parahydrecin™ (Norwich brand of 
anhydropara hydroxy mercuri meta cresol) 

PEG 2 stearate 

Phenol 

Phenylmercuric acetate 

Phenylmercuric nitrate 

Picric acid 

Poloxalkol 

Polyoxyethylene sorbitan monostearate 

Polyoxy]-40-stearate 

Polysorbate 20 

Pontocaine base (tetracaine) 

Pontocaine hydrochloride (tetracaine 
hydrochloride) 

Potassium oleate 

Potassium stearate 

Pramoxine hydrochloride 

Propellant 46 (80 percent isobutane and 20 
percent propane) 

Propellant '%14 (dichlorodifluoromethane/ 
dichlorotetrafluoroethane) 

Propylene glycol 

Propylene glycol stearate 

Propylparaben 

Purified water 

Quaternium 15 

Resorcinol 

Salicylamide 

Salicylic acid 

Sesame ail 

Silica 

Sodium bisulfite 

Sodium borate 

Sodium carbomer 

Sodium citrate 

Sodium laury] sulfate 

Sodium phenolate (phenolate sodium) 

Sorbitan monostearate 

Sorbitan oleate 

Stearic acid 

Stearyl alcohol 

Synthetic methy] salicylate 

Synthetic spermaceti: ἡ 

Talcum power 

Thimerosal 

Thyme oil 

Thymol 

4,2',4'-Trichloro-2-hydroxydiphenylether 

Triclosan 

Triethanolamine 

Triethanolamine salicylate 

Triethanolamine stearate 

Tripelennamine hydrochloride 

Tronothane hydrochloride (pramoxine 
hydrochloride) 

Turpentine 

Turpentine oil 

Volatile oil of mustard 


Volatile oils 

Water 

Wax 

White wax 

Wormwood oil 

Zinc oxide 

Zirconium oxide (as the carbonate) 


C. Classification of Ingredients 
1. Active ingredients. 


Allyl isothiocyanate (mustard, volatile oil of 
mustard) 

Ammonium water, stronger (aqua ammonia, 
ammonium oleate) 

Aspirin 

Benzethonium chloride 

Benzocaine 

Benzyl alcohol 

Butamben picrate (butesin picrate) 

Camphor (camphorated oil, oil of camphor, 
oil of white camphor) 

Camphorated metacresol (camphorated meta- 
cresol) 

Capsicum preparations: Capsaicin, Capsicum, 
and Capsicum oleoresin (oleoresin 
capsicum, oleoresin of capsicum) 

Chloral hydrate 

Chlorobutanol (chlorbutanol) 

Cyclomethycaine sulfate 

Dibucaine 

Dibucaine hydrochloride 

Dimethisoquin hydrochloride 

Diphenhydramine. hydrochloride 

Dyclonine hydrochloride 

Eucalyptus oil (oil eucalyptus, oil of 
eucalyptus, eucalyptol) 

Eugenol (clove oil, oil of cloves) 

Glycol salicylate (glycol monosalicylate) 

Hexylresorcinol 

Histamine dihydrochloride 

Hydrocortisone preparations: 
Hydrocortisone, and Hydrocortisone 
acetate 

Juniper tar (oil of cade) 

Lidocaine 

Lidocaine hydrochloride 

Menthol 

Methapyrilene hydrochloride 

Methy! nicotinate 

Methylsalicylate (oil of wintergreen, 
synthetic methy] salicylate) 

Phenol (carbolic acid) 

Phenolate sodium (sodium phenolate) 

Pramoxine hydrochloride (tronothane 
hydrochloride) 

Resorcinol 

Salicylamide 

Tetracaine (pontocaine base) 

Tetracaine hydrochloride (pontocaine 
hydrochloride) 

Thymol 

Triethanolamine salicylate 

Tripelennamine hydrochloride 

Turpentine oil (oil of turpentine, oil 
turpentine, turpentine) 


2. Inactive ingredients. The Panel has 
classified the following as inactive 
ingredients or pharmaceutical 
necessities. The list is not intended to be 
exhaustive. In some cases, when used in 
concentrations at the level of or above 
the minimum effective dose, the 
ingredient(s) are also classified as active 
and included above in No. 1. 


Acetone 

Acetone sodium bisulfite 

Alcohol 

Aluminum acetate : 

Ammonium oleate (with less than 0§ percent 
free ammonia) 

Barbadoes tar 

Benzalkonium chloride 

BHA 

BHT 

Boric acid 

Butyl stearate 

Calcium silicate 

Carbomer 934 

Carboset 

Cellulose gum 

Cety] alcohol 

Cetyl palmitate 

Cetyl stearyl glycol 

Chlorothymol 

Chloroxylenol 

Citric acid 

Color 

Corn oil 

Diglycol stearate 

Dimethy] polysiloxane 

Epsom salts (magnesium sulfate) 

Essential oils and tinctures 

Ethyl! alcohol 

Eucalyptus oil 

Fragrances 

Glycerin (glycerine) 

Glyceryl monostearate 

Glyceryl stearate 

Isopropy! alcohol 

Isopropy! myristate 

Isopropy! palmitate 

Lanolin 

Lanolin alcohol 

Lanolin anhydrous 

Lanolin derivatives 

Lanolin oil 

Lime water 

Menthol 

Merthiolate (thimerosal) 

Methylcellulose 

Methylparaben 

Methy] salicylate 

Microcrystalline wax 

Mineral oil 

Nitromersol chloride (Metaphen) 

Oil of lemon 

Oil of peppermint 

Oil of pine tar 

Oleostearin 

Oleth-3-phosphate 

Parabens 

Paraffin 

Parahydrecin ™ (Norwich brand of 
anhydropara hydroxy mercuri meta cresal) 

PEG 2 stearate 

Phenol (carbolic acid) 

Phenylmercuric acetate 

Phenylmercuric nitrate 

Picric acid 

Pine oil 

Poloxalkol 

Polyoxyethylene sorbitan monolaura 

Polyoxyethylene sorbitan monoste 

Polyoxyl-40-stearate 

Polysorbate 20 

Potassium oleate 

Potassium stearate 


Propellant 46 (80:percent isobutane A he 

percent propane} 

Propellant 12/114 (dichloredifluorome 
dichlorotetrafluoroethane) 
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Propylene glycol 

Propylene glycol stearate 

Propylparaben 

Purified water 

Quaternium 15 

Salicylic acid 

Sesame oil 

Silica 

Sodium bisulfite 

Sodium borate 

Sodium carbomer 

Sodium citrate 

Sodium lauryl sulfate 

Sorbitan monostearate 

Sorbitan oleate 

Stearic acid 

Steary! alcohol 

Synthetic spermaceti 

Talcum powder 

Thimerosal 

Thyme oil 

Triclosan (2,4,4’-trichloro-2'-hydroxydipheny] 
ether) 

Triethanolamine 

Triethanolamine stearate 

Volatile oils 

Water 

Wax 

White wax 

Wormwood oil 

Zinc oxide . 

Zirconium oxide (as the carbonate) 


3. Ingredients deferred to other OTC 
advisory review panels or other experts. 


Benzethonium chloride 

Benzoic acid 

Chloroxylenol (parachlorometaxylenol) 
Coal tar extract 

8-Hydroxyquinoline 

Ichthammol 

Iodine 

Iodochlorhydroxyquin 

Magnesium sulfate (epsom salt) 
Oxyquinoline base 

Oxyquinoline sulfate (oxyquinoline sulphate) 
Zirconium oxide (as the carbonate) 


4. Labeled ingredients no longer 
marketed. 


Chloroform 
Oil of camphor sassafrass 


D. Referenced OTC Volume 
Submissions 


All OTC Volumes cited throughout 
this document refer to the submissions 
made by interested persons pursuant to 
the call for data notice published in the 
Federal Register of December 12, 1972 
(37 FR 26456). The volumes will be put 
on public display after January 3, 1980, 
in the office of the Hearing Clerk (HFA- 
305), Food and Drug Administration, Rm. 
4-65, 5600 Fishers Lane, Rockville, MD 
20857. . 


II. General Statements and 
Recommendations 


A. Introduction 


The Panel was responsible for 
evaluating the safety and efficacy of 
individual active ingredients and 


> 


combinations of active ingredients 
which are applied to the skin to relieve 
the symptoms of pain, itching, or 
irritation, and which as a group are 
designated “extérnal analgesics.” The 
Panel identified symptoms, in and under 
the skin, due to trauma, irritating 
chemicals, allergic reactions, toxins, 
physical agents guch as infrared or 
ultraviolet radiation, or systemic 
disease. 

External analgesics, like all other 
OTC medications, are intended to 
provide relief for symptoms that are 
self-limiting. They are not designed to be 
curative agents. 

The Panel recognizes two distinct 
pharmacologic subgroups of active 
ingredients within the external analgesic 
group: ingredients that depress _ 
cutaneous sensory receptors and those 
that stimulate cutaneous sensory 
receptors. Because this subgroup _ 
classification is used throughout the 
document, it is important to st-:e this 
distinction as eafly as possible. The 
pharmacologic subgroups are discussed 
at length in the section on 
pharmacological classification. (See part 
II. paragraph F. below—Pharmacology 
of External Analgesic Active 
Ingredients.) 

External analgesic active ingredients 
which depress cutaneous sensory 
receptors for pain, itching, and burning 
act directly to diminish or obliterate 
these symptoms due to burns, cuts, 
abrasions, insect bites, and other 
cutaneous lesions. These ingredients 
may be further classified into three 
pharmacologic groups, i.e., topical 
analgesics, topical anesthetics, and 
topical antipruritics. 

The other group of external analgesic 
active ingredients stimulates cutaneous 
sensory receptors to induce sensations 
such as burning, warmth, coolness, etc. 
These induced sensations serve as a 
distraction from the deep-seated pain in 
areas such as muscles, joints, and 
tendons which are distant from the skin 
surface where the ingredient is applied. 
In this manner, deep-seated pain is 
indirectly relieved. The ingredients 
which stimulate cutaneous sensory 
receptors can be further classified 
pharmacologically as topical 
counterirritants. 

Some active ingredients, e.g., 
camphor, menthol, can depress 
cutaneous sensory receptors at low 
concentrations and stimulate cutaneous 
sensory receptors at high ones. These 
actions are discussed in individual 
ingredient statements specifying the 
dosages at which each action occurs. 
The Panel recognizes that two separate 
descriptions of an ingredient with a dual 
action, once as an ingredient which 


depresses cutanedus sensory receptors 
and elsewhere as an ingredient which 
stimulates cutaneous sensory receptors, 
would be confusing. Therefore, such 
ingredients are depcribed under one 
ingredient statement. 

The Panel has 
analgesic ingredients together into this 
document, whether they depress or 
stimulate cutaneous sensory receptors, 
because all of thege ingredients are 
applied to the skin to reliev@ painful 
sensations of one type or another. 

Many products reviewed by the Panel 
were combinations of ingredients. They 
had labeling lai associated with the 
combination, not for each specific 
ingredient in the combination. Where 
this was the case, the Panel made a 
judgment and linked a specific claim 
with a specific ingredient. 


B. Definitions | 


The following ate definitions of terms 
used in this document: 

1. Addition. The combined effect of 
two or more similarly acting therapeutic 
agents binding at the same receptor site. 
This is in contrast|to “summation,” 
which applies to agents binding at 
separate receptor sites. The effect of 
addition is greater than each would 
produce alone in the particular 
concentration used, e.g., benzocaine 
combined with tetracaine. 

2. Base (organic). An organic base is a 
nitrogenous compound which is alkaline 
in an aqueous medium and is capable of 
forming salts with acids. 

3. Bioactive. The moiety of a 
bioavailable substance or an active 
metabolite that exerts the irtended 
therapeutic effect on a rece cor site. 

4. Bioavailability. The rat’ and extent 
to which the active drug ing’ .ient or 
therapeutic moiety is absorbe 1 from a 
drug product and becomes available at 
the site of drug action. 

5. Burns. The Panel recognizes the 
following types ofjburns: - 

a. Thermal burns. Injuries to the skin 
resulting from exposure to heat or 
infrared radiant energy. 

b. Sunburn. An injury to the skin 
resulting from exposure to ultraviolet 
(UV) radiant energy. 

c. Chemical burns. An injury to the 
skin resulting from exposure to certain 
chemicals. 

6. External analgesic. A topically 
applied substance that may have a 
topical analgesic, anesthetic, 
antipruritic, or coynterirritant effect as 
defined below. | 

7. Haptene. An incomplete antigen 


incapable of causing the production of . 


antibodies but capable of neutralizing 
specific antibodies in vitro. 
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8. Hydrophilic. A substance with an 
affinity for water. 

9. In vitro. A laboratory study on the 
physical, chemical, or therapeutic 
properties of an agent. Such a study is 
not performed on living animals or man. 
An in vitro study may be done in 
laboratory equipment with material 
obtained from a human or animal body. 

10. Jn vivo. A study performed on 
living animals or man. 

11. Lipophilic. A substance with an 
affinity for lipids. 

12. Organoleptic. A property of a 
substance which makes an impression 
upon one or more of the organs of 
special sense, thereby affecting the 
flavor, odor, or appearance of a drug 
product. 

13. Partition. The distribution of a 
therapeutic agent between two 
contiguous phases, i.e., a lipid phase and 
an aqueous phase, or between cells of a 
cutaneous surface and a medium in 
which a therapeutic agent is dissolved 
or dispersed. 

14. Partition coefficient. The 
concentration ratio of distribution of any 
substance between two immiscible 
liquids. For example, if 26 grams (g) of a 
drug are dissolved in a unit volume of 
water and the solution is then shaken 
with an equal volume of olive oil, and 25 
g of this drug pass into the oil phase and 
1 g of the drug remains in the water 
phase, the partition coefficient for oil to 
water is 25. 

15. Skin conditions—a. Intact skin. 
This term refers to a cutaneous surface 
in which the stratum corneum has not 
been disrupted and has not lost its 
integrity or continuity. 

b. Damaged skin. A surface in which 
the stratum corneum barrier is 
disrupted. 

(1) Injured intact skin. Skin or other 
cutaneous surfaces in which the stratum 
corneum remains intact but edema, 
inflammation, or other pathologic 
processes are present in the lower 
layers as a result of injury from physical 
or chemical agents and disease. 

(2) Abraded skin. A cutaneous surface 
in which stratum corneum has lost its 
continuity as a result of trauma and 
permits access of drugs and other 
substances to the cells beneath. 

(3) Excoriated skin. A cutaneous 
surface that has been disrupted by the 
trauma of scratching. 

16. Summation. An effect of the 
combination of two or more similarly 
acting therapeutic agents binding at 
separate receptor sites. The effect 
results in a response that is greater than 
each agent produces alone in the 
particular concentration used, e.g., an 
antihistamine combined with a topical 
anesthetic. 
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17. Topical analgesic. An externally 
applied substance that relieves pain 
without necessarily abolishing other 
sensations, or one that causes partial 
blockade of subcutaneous terminal 
nerve endings so that a minimal 
stimulus evokes no painful response, but 
a greater stimulus does. 

18. Topical anesthetic. An externally 
applied substance that completely 
blocks pain receptors, resulting in a 
sensation of numbness and abolition of 
responses to painful stimuli. 

19. Topical antipruritic. An externally 
applied substance that relieves itching. 

20. Topical counterirritant. An 
externally applied substance that causes 
irritation or mild inflammation of the 
skin for the purpose of relieving pain in 
muscles, joints; or viscera distal to the 
site of application. 


C. The Skin and Skin Penetration 


1. General discussion. The skin is an 
organ that protects man from his 
environment. Both the skin and its 
underlying structures often undergo 
pathologic changes that are annoying, 
uncomfortable, or even incapacitating. 
These pathologic changes may be 
manifestations of some systemic disease 
or local microbial infection in the skin, 
or they may be induced by trauma, 
physical agents, and exogenous or 
endogenous chemical agents. Some of 
these pathologic processes are self- 
limiting and disappear or heal 
spontaneously. Before they heal they are 
accompanied by annoying symptoms 
such as pain, burning, or itching. These 
symptoms are amenable to self- 
treatment. Other skin conditions, more 
serious and progressive in nature, are 
not amenable to self-treatment and 
should be treated by a physician (Ref. 
1). 

Since antiquity man has applied to or 
rubbed into his skin a variety of drugs to 
relieve symptoms of pain, burning, and 
itching. Today a considerable number of 
OTC preparations, which are promoted 
as providing relief from these symptoms, 
are available to the American public. To 
evaluate the safety and efficacy of such 
preparations, it is necessary to be 
familiar with certain aspects of the 
skin's anatomy and physiology and to 
have some understanding of the mode of 
action of these drugs and how they 
penetrate the epithelial and sub- 
epithelial barriers. 

The Panel relied upon standard 
references and texts and on its own 
expertise for information on the 
anatomy and physiology of the skin 
(Refs. 1 and 2). The conclusions below 
were drawn from the information at 
hand, 
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Adult human skin refers to the skin of 
humans older than 6 months of age. 
Although it is possible that penetration 
of drugs through geriatric skin differs 
from drug penetration through skin of 
younger adults and may warrant special 
consideration, the Panel obtainéd no 
information which allowed it to\come to 
a conclusion on this issue. 

Skin of those under the age of 6 
months may also have different) 
absorptive characteristics. The Panel 
was concerned with possible differences 
in percutaneous absorption between 
infant skin and adult skin. Maibach, a 
recognized authority, addressed the 
Panel on the subject. 

Maibach (Ref. 3), citing the regults of 
several studies, stated that, depending 
on the compound being tested, infant 
skin is relatively similar to adulé skin 
with respect to percutaneous a orption. 
He noted, however, that the skin of 
premature infants had a greater degree 
of drug absorption than either skin of 
term infants or the skin of adultg. 
Propylene glycol, in an in vitro | 
experiment, was applied to cadaverous 
skin from infants, premature infants, and 
adults. The drug penetration of the 
infant skin and the adult skin was 
similar, but the penetration through the 
premature infant skin was tenfo! 
greater than through term infant skin. 

A correlation was also made by 
Maibach between hexachlorophene 
myelinopathy and premature infant 
deaths. He described a study in which it 
was found that there were more Heaths 
attributable to hexachlorophene jn the 
premature infant than in the term infant. 

In another study on percutaneous 
absorption in the newborn, a_ 
vasoconstrictor was applied to infant 
skin and the degree of blanching/was 
observed. There was a definite | 
correlation between the degree of 
blanching and the gestational age. The 
premature infant skin permitted greater 
penetration of the vasoconstrictor than 
the term infant skin. 

To provide an added margin of safety, 
the ingredients reviewed below are not 
to be used for children under the age of 
2 years except on the advice of a 
physician. Although the Panel h 
defined adult skin as skin that is plder 
then 6 months of age, the added margin 
of safety between 6 months and 3 years 
of age, is considered important because 
of the sensitive nature of the problems 
of medicating infants. 

By the age of 2, a child is wa 
verbally communicating, and bet! 
to express his or her symptoms 
feelings to a parent who would apply a 
topical medicament. The infant wi 
years of age is more passive and Jess 
able to express and localize symptoms. 
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The effects of occlusion from a ΠΡ 
lying on a waterproof mattress, we 
clothing, or from body folds touching 
each other can cause we = 
nhance cutaneous ΘΠ 0 
ἀπβρτεναρδδευ τς Occlusion of adult skin by 
impervious materials or wet cloth has 
been demonstrated to cause prickly heat 
(miliaria) within 48 hours, enable fungi 
to attack the skin within 72 hours, and 
permit a 100-fold rise in cutaneous 
bacteria in 6 hours. The penetration of 
hydrocortisone is enhanced 10- to 100- 
fold by occlusion. The Panel is 
concerned about the effects of a high 
local concentration of a drug on the 
integument itself under the occlusive 
conditions which exist in infants. 
Ingredients under occlusion may 
possibly be corrosive to the infant's 
skin. Biologic systems which metabolize 
and excrete drugs absorbed through the 
skin may not be fully developed in 
children less than 2 years of age. 

The Panel concludes that its 
subsequent considerations of safety and 
efficacy of OTC drug products are 
suitable for humans 2 years old and 
older. Children under 2 should receive 
these drugs only under the advice and 
supervision of a physician. 

While obvious differences are known 
to exist between male and female skin, 
the Panel believes that these differences 
are not likely to affect the safety or 
efficacy of the various drugs considered. 

2. Skin penetration. Three important 
factors which affect penetration of the 
skin by drugs are physiological factors, 
physicochemical factors, and 
pathological factors. 

a. Physiological factors. Among the 
physiological factors affecting the 
penetration of drugs through the intact 
skin are the arrangement of the layers of 
cells in the cutaneous barriers, 
differences in arrangement of the layers 
and the types of cells comprising them; 
differences in thickness or arrangement 
at various anatomic sites of the body; 

electrical charges present in the proteins 
and ions in various layers of the 
epithelial barriers; the water content of 
the skin; and the blood flow in a 
particular area of skin (Refs. 1 and 2). 
There are three possible portals of entry 
through the human skin—the epidermal 
barrier, the hair follicles, and the sweat 
glands. : 

For practical purposes, all absorption 
occurs through the epidermal barrier 
and hair follicles. The epidermal barrier 
consists of the stratum corneum which is 
a keratophospholipid complex that can 
be as much as 1,500 microns in 

The penetration of drugs occurs more 
readily through damaged skin because 

the horny layers of the skin have been 


disrepted, and the drug readily passes 
through the undermost layers of the 
stratum corneum into the dermis. 
Stripping the epidermis by the 
application of adhesive tapes, vigorous 
scrubbing, or brashing alters the barrier 
and allows drugs that ordinarily do not 
penetrate to pas§ into the skinand 
produce analgesia (Refs. 4 and 5). Active 
ingredients thus rome into direct contact 
with the receptors for various sensations 
but particularly fhose forming the 
network of nerve endings that sense 
pain, burning, and itch. Abraded, 
excoriated, or burned skin permits ready 
access to these nerve endings and the 
analgesic effect may be more intense 
than it is when only superficial layers of 
the epidermis are removed. In some 
cases, particularly when the skin is 
abraded or cut, and the receptors are 
exposed completely, total blockade 
results and the subject may experience 
the sensation of numbness or 
anesthesia. Other receptors, such as 
those that carry sensations of touch, 
pressure, cold, of warmth, may also be 
blocked. This may not be the case on 
intact skin (Refs. 4 and 6). 

Studies in cadaver skin suggest that 
absorption is directly related to skin 
thickness, and that it is greater in areas 
where large hair follicles are present. 

Absorption of medications applied to 
areas in close apposition to other skin 
areas, such as the axilla (arm pit) and 
the groin (crotch), may be different. Less 
may be absorbed and the remainder 
may be more irritating than in other 
locations because of the presence of 
moisture and constant friction. 
Specialized glan@s found in the ear 
canal produce a waxy, protective 
secretion that may limit the contact of 
medication to the skin surface. Mucous 
membranes in close apposition to the 
skin, such as in the mouth, the inner 
aspects of the labia, and the borders of 
the eyelids absofb medications more 
readily than the adjacent or junctional 
skin (Refs. 2 and/7). 

Human skin appears to be unique and 
its characteristics regarding drug 
absorption are not mimicked exactly by 
any other species. 

b. Physicochemical factors. (1) Drug 
absorption is fagilitated by hydrating 
the skin which is capable of absorbing a 
considerable amount of water. Complete 
occlusion by physical means can 
increase absorption of a drug. 

(2) The variations in environmental 
temperature greatly affect absorption. 

(3) As a rule, increasing the 
concentration of ingredients in a 
preparation leads to increased 
absorption by the skin. However, in 
almost every instance, a plateau effect 
eventually occurs, which may be 


concentration of 
which may inhibit 
(4) The Panel 
lipid-soluble sub: 
the lipid portion \ 
water-soluble sub: 


proteins found within this barrier (Ref. - 
8). The partition coefficient of the drug 
and its vehicle in relation to the skin 
may be rate limiting. Substances soluble 
in both water and fipids penetrate the 
skin barrier more feadily than those that 
are predominately hydrophilic or 
lipophilic (Refs. 1, 7, and 8). 

(5) Generally, smaller molecules 
penetrate more rapidly than larger 
molecules. Substances up to the size of 
1,000 daltons (molecular weight 1,000) 
are usually cbeortied readily while 
larger ones are absorbed with greater 
difficulty. Polar groups are readily 
absorbed. Mole configuration 
unquestionably affects absorption. 
However, the mechanisms involved are 
not well understood (Ref. 8). 

(6) Vehicles are important in 
determining the absorption 
characteristics of the drugs and will be 
considered below.|A drug should not 
bind with any ee of its vehicle 
in such a manner that its partition with 
respect to the skin barrier favors 
retention in the vehicle (Refs. 8 and 9). 

Although the original charge to the 
Panel was to review only active 
ingredients for safety and effectiveness, 
the Panel believes/that the vehicle in 
which the ingredient or combination of 
ingredients is incorporated may 
influence the effectiveness of nse Ξ 
ingredient or ingredients involved an 
must be considered. Known effects of 

inactive ingredients, therefore, are 
considered, where pertinent in the 
discussions of the individual ingredient 
groups to follow. 

The Panel stresses that in most cases 
continued contactiof a film of the active 
ingredient is essential for efficacy. The 
medium in which an active ingredient is 
incorporated must provide not only the 
necessary solubility and stability, but 
must also maintaia contact of the active 
ingredient with the lesion of the skin. 
The medium must mot retard the passage 
of the drug into the skin or into lesions, 
thereby decreasing its bioavailability 
(Refs. 8, 9, and 10), 

A drug's rate of release from its 
vehicle and consequently its ability to 
penetrate the skin/barrier depend on the 
rate of diffusion of the drug within the 
vehicle. The vehicle may also affect the 
hydration of the stratum corneum. In 
general, vehicles , hich increase or 
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maintain hydration promote drug 
absorption, although there are 
exceptions (Refs. 5, 6, and 9). 

Some solvents, such as 
dimethylsulfoxide and- 
demethylformamide, when used as 
vehicles, may accelerate absorption of 
substances through the skin barrier. 
These solvents are still under 
investigation for possible use in man. 
Other compounds may decrease 
penetration. 

Surface active agents (surfactants) 
may alter surface tension and increase 
absorption of polar compounds by the 
water within the skin. 

Most vehicles consist of emulsions, 
1.e., suspensions of droplets of one liquid 
in another in which it is insoluble. Once 
an emulsion has separated into its 
components it is difficult to reconstitute. 
Large dispersed particles in an emulsion 
can separate and rise to the surface and 
cause creaming. A creamed emulsion 
may generally be reemulsified by 
shaking. 

Emulsions may require stabilization 
which can be accomplished by the use 
of surfactants or soaps. Some vehicles 
discussed by this Panel contain anionic 
surfactants. These may be incompatible 
with cationic surfactants. Frequently 
emulsions support growth of molds and 
preservatives need to be added (Ref. 11). 

Semisolid dermatologic vehicles are 
classified as ointments, pastes, or 
creams. In addition to emulsions, 
semisolid vehicles may be oleaginous 
vehicles consisting of hydrocarbons, 
fatty acids, or esters of fatty acids. Fatty 
acids and their esters may become 
rancid. Pastes or cerates are less fluid 
and stiffer than ointments. Absorption 
bases are composed of ingredients that 
are hydrophilic and absorb water. 
Newer formulations may incorporate 
Carbowaxes ™ and glycols of high 
molecular weight, approximately 1,500 
daltons, which are solid and resemble 

petrolatum in consistency (Refs. 11 and 
12). 

Vanishing creams consist of oil-in- 
water emulsions that generally contain 
large percentages of water (75 percent or 
greater) plus stearic acid, steary] 
alcohol, and a humectant such as 
propylene glycol. When applied to the 
skin with moderate friction, the 
emulsion breaks, the water is lost by 
evaporation, and the remaining film of 
stearic acid or steary] alcohol is 
invisible. Thus the cream seems to 
vanish. 

Some ingredients may alter the 
effectiveness of an active ingredient by 
shifting the pH of the medium in which 
the active ingredient is incorporated, 
thereby changing its ionization and 
lipophilic qualities. An active ingredient 


that is effective in the form of a free 
base may be less effective or ineffective 
as a salt (Ref. 12). 

The concentration of ingredients in a 
film making contact with the skim is an 
important factor in assuring 
effectiveness. A partition or division of 
the ingredient occurs between the 
medium in which the ingredient is 
incorporated and the skin. This partition 
may vary for skin in different areas of 
the body (Refs. 4 and 11). Some drugs 
that are obviously effective when used 
in areas of the body such as mucous 
membranes may not be effective on the 
skin because they are formulated in 
such a manner that insufficient 
quantities are delivered to the skin. 
When a medium retains the ingredient 
and the partition coefficient is high (25 
to 1), for example, 25 for the medium 
and 1 for the skin, the effectiveness may 
be reduced considerably so that the 
preparation is not effective. When a 
poorly water-soluble ingredient, for 
example 20 percent benzocaine, is 
dissolved in a medium such as 
propylene glycol, a bioactive amount is 
made available to the skin because the 
propylene glycol acts as a depot to 
saturate the water in the skin with the 
drug. A saturated aqueous solution does 
not ordinarily provide a bioactive 
amount. If tetracaine base or a base of a 
similar type of local anesthetic is 
dissolved in alcohol and applied as a 
lotion to the skin, the alcohol evaporates 
and the drug remains on the skin in 
powder from and is eneffective (Ref. 4). 
A vehicle that contains the drug and 
remains on the skin as a film and readily 
releases the active ingredient is 
necessary to formulate an effective final 

product. An ideal dermatological vehicle 
should be stable, neutral, nongreasy, 
nondegreasing, nonirritating, 
nondehydrating, nondrying, washable, 
odorless, and stainless. It should act 
efficiently on all kinds of human skin, 
should hold at least 50 percent water, 
and should be easily compounded with 
known chemicals (Refs. 1 and 11). 

Vehicles in common use represent a 
compromise of advantages against 
disadvantages, many of which have 
been noted previously. It is difficult to 
predict with any degree of accuracy the 
influence of a vehicle fromulation on the 
percutaneous absorption of an active 
ingredient without actual testing of the 
complete drug. Some authorities believe 
that medicinals are absorbed more 
readily from animal or vegetable oils 
than from petrolatum bases. 

Vehicles for topical delivery of active 
ingredients are complex mixtures of 
substances designed to impart a certain 
characteristic to the finished product. 


Although classified as inactive pr inert 
ingredients, many vehicles intefact 
physically and chemically with the outer 
layer of human skin (the stratuz , 
corneum). The substantivity, 
penetration, and resistance of 
ingredients to sweating, washi 
other factors often depend upo 
vehicle. 


The Panel strongly recommen 
all inactive ingredients, includi 
in the vehicle, be listed on the 1 ling, 
preferably with a statement of antity. 
The consumer or his or her physician 
may find it necessary to know the : 
identity of all the ingredients in a 
product for a-variety of reasons, 
including possible adverse patient 
responses (Refs. 1 and 11). 

Therapeutic claims cannot be based 
on pharmacologic characteristics of 
inactive ingredients or vehicles. Bince 
these substances are intended far 
topical application where cosmetic 
ellegance and cosmetic accep 
considerations for the consumer, a 
description of the vehicle may 
included in the labeling, e.g., no asy, 
nonstaining, oily, greaseless, velvety, 
emollient, moisturizer, nonstick 

c. Pathological factors. Skin 
abnormalities may increase or decrease 
absorption of substances through the 
skin. Disease conditions, such ag 
psoriasis and lichen simplex chronicus, 
decrease absorption through the pkin 
because of the formation of thick 
plaques. Callous formations also 
interfere with the absorption of 8 
through the skin. On the other hand, 
conditions such as eczema which cause 
thinning of the skin or oozing e ce 
the penetration of drugs through fhe 
skin. 
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D. Physiology of Pain 

Pain is difficult to define. ft is a 
multidimensional experience which 
involves beth a discriminative capacity 
and an interpretation of a stimulus in 
terms of present and past experience 
(Ref. 1). 

Receptors are present in the skin for 
the perception of pain, itching, cold, 
warmth, touch, and pressure (Ref. 2). 
The receptors for pain, cold, warmth, 
touch, and pressure are discussed in this 
section. A separate section of this 
document is devoted to the physiology 
of itching. . 

Topical analgesics, anesthetics, 
antipruritics, and counterirritants act at 
the site of application af a drug after 
they penetrate the skin and come into 
contact with receptors. These receptors 
are connected to terminal fibers of 
networks of nerves that are present in 
the various layers of the skin. Each 
perceives its own type of sensation. 

Receptors are classified as follows: 1. 
Receptors for pain. These consist of 
bare nerve endings that receive the 
stimuli incited by pain directly and 
transmit them to larger nerve trunks to 
the central receptors in the brain. The 
nerve fibers the sensation are 
mostly of the small unmyelinated C type 
(Ref. 1). Some delta A myelinated fibers 
may also play a role. Although pain 
fibers are not uniformly distributed over 
the body surface, they are estimated to 
average over 4,000 per square inch of 
skin. The activity of these receptors is 
obtunded partially or completely by 
topical analgesics, anesthetics, and 
antipruritics. They appear to be affected 
more easily and readily than the 
receptors for other sensations listed 
below, probably because they are small 
and unmyelinated and thereby easily 
penetrated by drugs (Ref. 2). 

2. Receptors for cold. The end bulbs of 
Krause are oval sense organs in the skin 
that perceive the sensation of cold. 
These nerve endings may be blocked 
simultaneously with the pain receptors 
by analgesics, anesthetics, or 


antipruritics. or not they are 
blecked depends upon the concentration 
that reaches them and the degree of 
penetration. They may be stimulated by 
some ingredients, such as menthol or 
camphor, and ptoduce a sensation of 
coolness that masks the sensation of 
pain. Some cougterirritants may act by 
stimulating these receptors. 

3. Receptors for warmth. The end 
organs of Ruffin) are cylindrical erfd 
organs in the skin that perceive the 
sensation of warmth. They may also be 
partially or completely blocked 
simultaneously by the analgesics, 
anesthetics, or antipruritics, depending 
upon the concestration and the duration 
of contact. They may also be stimulated 
by counterirritagts, thereby exerting a 
topical analgesi¢ effect. 

4. Receptors for pressure. Pacinian 
corpuscles are cylindrical end organs in 
the skin percei the sensation of deep 
pressure. Analgesics and anesthetics in 
concentrations éxceeding those needed 
to block pain re¢eptors may block these 
receptors. 

5. Receptors for touch. Meissner's 
corpuscles are end organs in the skin 
perceiving the sensation of touch. They 
may also be partially or completely 
blocked by analgesics, anesthetics, or 
antipruritics , 2). 

While cutaneous pain is easily 
localized, deep pain arising below the 
skin is poorly lo¢alized, dull in quality, 
and spreads or radiates in a distinct 
pattern. The abifity to localize pain is 
not inborn; it is learned. Deep pain is 
frequently referred, i.e. felt at locations 
remote from its gource (Refs. 3 and 4). 

Referred pain syndromes are 
numerous. Myocardial (heart) pain is 
referred to the atm or the jaw, 
diaphramatic pain to the shoulders, hip 
pain to the knee, etc. Some pain 
reference pattergs are readily explained 
as overflows to ¢ontiguous spinal cord 
segments, but this is not always the case 
(Ref. 4). 

Pain originating in bones, joints, and 
tendons ordinarily induces muscle 
hypertonus (spasm) and associated pain 
in supportive skeletal muscles. Much of 
the pain of degenerative joint disease 
and rheumatoid disease may arise from 
tight regional musculature rather than 
from direct impiagement upon a sensory 
nerve. Such induced hypertonus and 
chronic muscle injury, with pain, is a 
part of the involuntary defensive 
mechanism whefeby the human 
organism attempts reflexively to 
immobilize a painful joint by increasing 
the tone of the muscle pairs which serve 
the skeletal area involved (Ref. 5). 

Pain threshold varies little among 
persons, but the psychological response 
to pain varies greatly among individuals 


, nd family renponse 


probably no pain 
an anxiety compo 


psychosomatic contribution of specific 
OTC products is both desirable and 
appropriate. Resppnse of an individual's 
pain perception 

independent of the c:-18e or mechanism 
of the pain, more fikely if pain is intense, 
not peculiar to n ic individuals, and 
not predictable ets. 1 and 8). 
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E. Physiology of Itching 


Itching is one of the most common and 
annoying skin symptoms for which users 
of OTC external sice seek relief. 
How the stimuli ate evoked, how the 
impulses giving rige to the sensation are 
conducted, and haw the sensation is 
perceived have been the subject of 
considerable study and speculation. 
There appears to be almost complete 
agreement among iologists that the 
anatomic pathways subserving pain and 
itch are identical and that itching results 
when cutaneous pain fibers are weakly 
stimulated. in other words, the 
difference between stimuli causing pain 
and itch is one of intensity. Those 
causing itch are subminimal. 
Subjectively, w: 
indistinguishable ff ing. 
Objectively, the motor responses to pain 
differ from those evoked by itching. ᾿ 
When pain is felt, there is a tendency to 
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withdraw from the pain. When itching is 
felt, there is a desire to scratch. 

From the studies of various 
investigators (Ref. 1), it appears that 
impulses which subserve the itch - 
sensation are carried by both the small, 
nonmyelinated Class C fibers and the 
large and more rapidly conductina 
myelinated fibers. the sensation of itch 
has two subjectively distinguishable 
components, one pricking and the other 
burning. The pricking sensation is 
mediated via the myelinated fibers; the 
burning sensation is mediated by the 
nonmyelinated fibers. It has been shown 
that intractable itching can be 
eliminated by sectioning of the 
spinothalamic tracts in the cord. The 
ability to appreciate the itch sensation 
may depend on some central mechanism 
for selective interpretation, however, 
other investigators have suggested that 
the sensation of itch results from 
impulses traveling in circuits in the 
internuncial neurons in the spinal cord, 
with a subsequent pattern discharge up 
along the spinothalamic tracts. It has 


. been noted that itching in the skin can 


be abolished by stimulation of the skin, 
by pinprick, at a distance of 30 cm or 
more from the itch stimulus but 
apparently in the same dermatome. 
Following the sensations of pinprick, 
there is a lag of several minutes before 
the itch is felt again. Moreover, itch 
cannot be produced in an area of 
experimentally induced hyperalgesia. 
Either pain or no sensation is felt (Ref . 
1). 

Shelley and Arthur (Ref. 2) showed 
that itching sensation is limited to itch 
points in the skin. Between these points 
there are silent areas which do not 
respond to stimuli that induce itching. It 
was further shown histologically that 
itch points are endowed by rich 
subepidermal aggregates of fine nerve 
fibers which are absent in the silent 
areas. Recently, it has also been 
suggested that the gate theory is 
involved in the transmission of impulses 
of the sensation of itch (Ref. 3). In the 
studies supporting this concept, no 
intraepidermal nerve filaments and no 
encapsulated or organized nerve units 
were observed at the itch sites. Itching 
can be induced by chemical agents such 
as cowhage or itch powder. Shelley and 
Arthur (Ref. 4) showed that the active 
pruritogenic principle in cowhage was a 
proteolytic enzyme. They also found 
that certain plant and animal 
endopeptidases which were active at pH 
7 produced pruritus. As a result of these 
studies, it was postulated that 
proteinases are chemomediators of 
pruritus end these are released in 
tissues as ἃ result of trauma. The 


sources of these chemomediators 
include the epidermal cathepsin, 
capillary plasmin infiltrates, and fungal 
proteases. Histamine likewise has been 
incriminated im causing itching. These 
findings have been confirmed by others. 
Monash and Woessner (Ref. 5) treated 
proteolytic enzymes with heat and 
reported that heat destroyed proteolytic 
but not pruritogenic properties. The 
enzyme concentrations and their 
materials were considerably higher than 
those used by Shelley who felt that the 
pruritus in these studies was probably 
the result of nonspecific formed protein 
rather than proteinase action. Although 
over the years much has been written 
concerning mechanisms that cause itch, 
the subject is far from being fully 
understood (Ref. 3). 

Itching may be local in the skin of a 
particular area of the body or it may be 
generalized, depending on its etiology, 
which is multivaried. Localized itching 
may be due to stimuli arising in a 
particular area of the skin. Itching may 
also be generalized due to some 
systemic cause, such as jaundice, 
uremia, an allergic state, or other 
causes. the treatment of localized areas 
of itching is amenable to topically 
applied OTC products. Itching due to 
systemic causes usually requires the 
attention of a physician and systemic 
drug treatments. 

External analgesics that relieve itch 
are called antipruritics. Since the 
sensation of itch is mediated via pain 
fibers, local anesthetics and analgesics 
that block conduction along the axonal 
membranes, such as the nitrogenous 
drugs of the “caine” type and of the 
alcohol type, all have antipruritic 
activity when used in adequate doses in 
proper formulation. Drugs that decrease 
inflammation and remove the stimuli 
that cause pruritus, such as the steroids, 
are also used to relieve itching. Since 
itching can be due to chemomediators, 
certain drugs that act competitively or 
combine with chemical agents released 
by trauma and other factors, such as 
antihistamines, relieve itching. 
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F. Pharmacology of External Ahatpesic 
Active Ingredients Ι 


1. Topical analgesics. Topical 
analgesics are externally applic 
substances that relieve pain 
causing numbness. Some are 
anesthetics that in subanesthe 
partially depress cutaneous pain 
receptors and thereby produce | 
analgesia. They may act by 
the cutaneous barriers and blocki 
receptors for the perception of pai 
Such ingredients penetrate the gerve 
endings and cause a temporary 
reversible charge in the nerve | 
membrane, preventing the dev: 
of the electrical current at a given point 
in a nerve fiber that transmits 
impulses along a nerve {Ref. 1). 

Some ingredients may, in one. 
concentration, stimulate cutan 
sensory receptors and when they act in 
this manner are referred toas | 
counterirritants. In lower doses, they 
depress cutaneous pain receptors and 
exert an analgesic effect. Menthol is an 
example of such an ingredient. 
concentrations exceeding 1.25 
certain vehicles, it causes 
counteriritation and excites 
senory receptors. In concentra 
than 1.0 percent, it depresses 
pain receptors and acts as a to 
analgesic in a manner similar 
and other alcohols. Certain esters of 
salicylic acid which are used as 
counterirritants, such as methyl 
salicylate, are claimed to be an 
when applied topically to the 


tc percutaneous absorption 
release of salicylic acid (Refs. Zjand 3). 


This action is discussed in 


below. 
Some drugs exert analgesic 


agents reduce swelling of the ti 
they neutralize noxious chemi 


The three groups of drugs th 

in this manner are salts and 

salicylic acid and pharmacologi¢aily 
allied compounds; the . 
adrenocorticosteroid hormones;and the 
antihistamines. 

Inflammation is a pathologic | Ce 
that occurs in the blood vessels jand 
adjacent tissues (Refs. 5 and 6). It is 
caused by a physical, chemical, 
biologic agent, or a combination of ane 
or more of these agents and is-a 
manifestation of an organism's defense 
reaction. Inflammation is i 
by heat, redness, swelling, and 
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tenderness of the affected tissues. The 
amount of blood in the vessels near the 
inflamed area increases, and a 
transudation of fluid and white blood 
cells from the capillaries into the 
intercellular spaces occurs. This causes 
swelling which in turn causes stretching 
of the tissues, or pressure, and 
excitation of pain and other receptors 
(Ref. 7). 

Certain drugs overcome or reduce 
these pathologic changes in tissues, 
thereby removing the stimulus that 
causes the pain or itching. Salicylates 
exert their analgesic effects both 
centrally and peripherally. Some 
pharmacologically related drugs, such as 
phenacetin, produce analygesia 
systemically but lack anti-inflammatory 
peripheral effects. The peripheral anti- 
inflammatory effect of the salicylates 
appears to be exerted upon tissues 
derived from endoderm and mesoderm 
and not on those derived from ectoderm 
(Ref. 10). Since skin is derived from 
ectoderm, it is reasonable to assume 
that pain in the skin is not relieved by 
salicylates. Salicylates may elicit an 
analgesic anti-inflammatory response by 
interference with prostaglandin 
biosynthesis at the cellular level, which 
may explain their peripheral effect 
(Refs. 7 and 9). Percutaneous absorption 
of salicylates has been demonstrated by 
detecting salicylates in blood and urine. 
The Panel regards the effects of 
percutaneously absorbed salicylates as 
systemic and considers their action to 
be the same as internal analgesics. The 
Panel finds no conclusive evidence that 
they exert any action in the skin (Ref. 9). 
There is no evidence that salicylates 
interfere with nerve impluse conduction 
and block transmission of painful 
impluses from the pain receptors in the 
skin. Evidence that salicylates exert 
anti-inflammatory action on the skin 
and relieve pain in the skin itself as do 
the topical anesthetics, antipruritics, and 
analgesics is lacking (Ref. 9). Thus, 
claims that salicylates applied to the 
skin relieve pain, such as that due to 
subburn and cuts, is without merit. 
Relief of deep-seated pain is the result 
of a systemic effect which may follow 
percutaneous absorption if the 
interstitial fluid drug concentration 
obtained is sufficiently high (Ref. 2). 

The adrenocortical hormone, 
cortisone, and synthetic analogues have 
the capacity to prevent or suppress the 
development or cause the regression of 
the local heat, redness, swelling, and 
tenderness accompanying inflammation 
(Ref. 5). These drugs belong to a group 
called adrenocorticosteroids, also called 
corticosteroids or steroids. They inhibit 
the development of the early phenomena 
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of inflammatory processes such as the 
formation of edema, capillary dilatation, 
the migration of phagocytes into an 
inflamed area, and possibly inhibit the 
release of noxious chemical agents or 
toxins. One theofy is that these anti- 
inflammatory agents in pharmacologic 
concentrations stabilize the membranes 
of lysosomes in the cells and prevent the 
disruption that o¢curs from influences 
such as hypoxia, bacterial and chemical 
toxins, antigen-antibody complexes, and 
physical agents such as heat and light. 
Enzymes in the lysosomes such as 
proteases, peptides, or other chemicals 
cause inflammation if they leak outside 
the cells. All that is known for certain 
about the mode of action of 
adrenocorticostefoids is that they 
obviously inhibit the inflammatory 
responses of mechanical, chemical, or 
immunological origin (Ref. 11). 

Adrenocorticosteroids relieve pain by 
reducing inflammation and thereby 
removing the pain stimulus. Steroids 
have been especially useful in the 
symptomatic relief of cutaneous lesions 
of allergic origin. But the use of anti- 
inflammatory agents, such as steroid 
hormones or salicylates, is strictly 
palliative. After their use, the underlying 
disease process may remain and the 
symptoms may recur. For this reason the 
Panel emphasizes that preparations 
containing steroids for topical use 
should be used for short-term therapy 
only, and should pot be used if 
symptoms recur unless so advised by a 
physician. The development of 
corticosteroid preparations suitable for 
topical administration has 
revolutionized the therapy of more 
common varieties of skin disease. 
Steroids have replaced many of the 
traditional remedies used in the 
treatment of various eczematous lesions, 
such as atopic dermatitis, contact 
dermatitis, etc., and have been of great 
value in the treatment of such disorders 
accompanied by pruritus (Ref. 5). 

Drugs that act antagonistically to 
histamines are called antihistamines 
(Refs. 8, 12, and 19). The antihistamines 
are nitrogen-containing compounds. 
They resemble the nitrogen-containing 
local anesthetics in some respects, 
depending upon their structural 
configuration. They possess one or more 
amine groups, are bases, and form salts 
with acids. Some &re derived from 
ethylenediamine, guch as 
tripelennamine, and others from 
ethanolamine, such as 
diphendydramine. The salts are highly 
ionized, highly water soluble, and 
hydrophilic. The bases are poorly 
ionized, poorly water soluble, lipophilic, 
and their absorption through the intact 


skin is similar to the “caine” type of 
topical anesthetics. The structure of 
antihistamines, in pome respects, 
resembles the general configuration 
characteristic of the “caine” drugs. 
However, there is sufficient modification 
so that they do not cause systemic 
effects similar to the “caine” drugs. 
When they pass into the circulation, the 
actions of antihistamines overlap the 
actions of other 8 (anticholinergic, 
antinauseant, etc.) (Ref. 1). 

2. Topical anesthetics. Topical 
anesthetics are externally applied 
substances that completely block pain 
receptors, resulting in a sensation of 
numbness and abolition of responses to 
painful stimuli (Refs. 14 and 15). These 
anesthetics may algo block receptors of 
cold, warmth, presgure, and touch, 
resulting in the subjective sensation of 
numbness (Ref. 1). | 

There are two types of topical 
anesthetics, the po Hake 
amino type and the hydroxy or alcohol 
type (Ref. 16). The pitrogen-containing 
topical anesthetics |consist of diverse 
chemical types described below. A 
certain particular chemical configuration 
appears in the majority of the most 
potent and serviceable topical 
anesthetics. This configuration is 
composed of a hydrocarbon nucleus 
(benzene ring) and a two-carbon chain 
bearing the nitogek atom in the form of 
a tertiary amine. The hydrocarbon 
nucleus forms an acid in some 
compounds; this acid is combined with 
an alcohol which carries the amino 
group to form an ester. The ester types 
of topical anesthetits are the most 
widely used in OTC products; examples 
are benzocaine, butamben, and 
tetracaine. 

A second kind used in OTC products, 
known as the amides, consists of a 
benzene ring linked to the two-carbon 
chain by an amide group. The two- 
carbon chain carrieB the tertiary amino 
group. Lidocaine and dibucaine are 
amides used in OTC preparations (Ref. 
16). 

The benzene ring; the aromatic 
portion, is called the lipophilic pole 
since it is oriented toward fatty 
materials in cells and toward the nerve 
membranes which contain large 
quantities of fatty materials. The water- 
soluble or hydrophilic amino pole is 
opposite the aromatic pole, separated by 
the carbon chain. It becomes oriented 
into the water phase of a medium or a 
cell or cell membrane. 

The generic names of most topical 
anesthetics end in the suffix “caine.” 
The “caine” type of compounds are 
categorized as the water-soluble 
(tetracaine, pais α and as the 


relatively insoluble erivatives 
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(benzocaine, butamben). The so-called 
insoluble anesthetics are poorly soluble 
but not totally insoluble, otherwise they 
would not be effective (Refs. 1 and 18). 
However, the amount dissolved in water 
is low. Soluble compounds are readily 
absorbed from the damaged skin. When 
applied to large areas, for example 50 
percent of the body surface of abraded, 
excoriated, or otherwise damaged skin, 
they may be rapidly absorbed in 
quantities great enough to cause the 
development of toxic plasma levels that 
result in life-threatening or even fatal 
reactions. Toxic reactions are 
characterized by initial stimulation of 
the nervous system, manifested by 
convulsions, followed by depression, 
paralysis, and cessation of respiration. 
In addition, these drugs also depress the 
cardiovascular system, affecting the 
heart, reducing its output, and relaxing 
the blood vesseles so that a decrease in 
blood pressure occurs. 

The systemic reactions are referred to 
as the central nervous system type or 
the cardiovascular type. Both types may 
occur simultaneously, but generally the 
central nervous system type of reaction 
is the most prominent and occurs first 
(Ref. 17). When applied to small lesions, 
the quantities absorbed from the intact 
or damaged skin are not sufficient to 
cause reactions. As long as these drugs 
are in the area of the nerve endings and 
pass slowly from the tissue fluids into 
the blood stream, the amount circulating 
in the blood is insignificant and causes 
no systemic reaction (Ref. 17). These 
types of systemic reactions have 
occurred so rarely following the wide 
use of these ingredients in OTC products 
when applied on the skin that the Panel 
does not consider them to be a serious 
hazard. 

Some nitrogen-containing topical 
anesthetics have structures that are 
modifications of the classical type of 
“caine” drugs with an aromatic nucleus 
attached to the remainder of the 
molecule by a ketone, ether, or other 
type of linkage instead of the ester and 
amide type (Ref. 16). The names in this 
group of topical anesthetics usually bear 
the suffix “ine” instead of “caine.” 
Pramoxine and dyclonine are nitrogen- 
containing compounds that are 
examples of non-“caine” type drugs. 
Their molecules are modified 
sufficiently so that they are effective 
topically, but if absorbed do not produce 
the systemic response of the severity 
cahracteristic of the “caines." If 
injected, they are irritating or not 
effective. They do not cause 
convulsions, but may cause cardiac 
depression. These drugs are not as 
effective as the “caine” type drugs. 


Some antihistamines have structures 
that are modifications of the “‘caine” 
type of topical anesthetics. They 
possess, in addition to the antihistamine 
effect, a topical anesthetic effect (Refs. 1 
and 16). Their names also bear the suffix 
“ine.” These are described elsewhere in 
this document. (See part IL. paragraph 
F.1. above—Topical Analgesics. — 

The second type of topical anesthetic 
mentioned above, the alcohol type, is 
nonnitrogenous. The alcohol type drugs, 
such as phenol, benzyhl alcohol, etc., do 
not cause central nervous system or 
cardivascular effects characteristic of 
the “caine" type drugs. Systemic effects, 
if they occur at all, vary with the 
individual alcohol type drug. 

The water-insoluble esters such as 
benzocaine and butamben are not 
absorbed in sufficient quantities to 


_ produce plasm levels that cause 


systemic reactions and, therefore, are 
relatively safe. Convulsions and cardiac 
depression do not occur from the use of 
this type of compound. These have been 
used in oral preparations without any 
serious toxic effects. They are effective 
on the mucous membranes as well as on 
the skin, poor water solubility 
notwithstanding, because they are 
soluble in glycols and other similar 
types of water soluble bases. When 
solutions prepared with these solvents 
are applied to a surface, sufficient 
quantities are delivered to pain 
receptors to produce analgesia and 
anesthesia. Benzocaine is one of the 
safest and most widely used of the OTC 
topical anesthetics (Refs. 18 and 19). 

Salts of bases of topical anesthetics, 
antihistamines, and alkaloids are 
usually very water soluble and highly 
ionized. They are not highly lipophilic 
and do not readily penetrate lipid 
barriers of cell membranes. Such salts 
do not penetrate the intact skin, or, if 
they penetrate, they do so slowly and in 
insignificant quantities.When the salt is 
neutralized with an acid, the free base is 
released. The free base is poorly soluble 
in water, but soluble in lipids and 
readily penetrates the intact skin. These 
salts are described in the individual 
ingredient statements. Where claims are 
made that a preparation of a salt is 
effective on the intact skin, the Panel 
recommends testing for effectiveness as 
described elsewhere in this document. 
(See part III. paragraph C.5.d. below— 
Methods of studying salts of bases.) 

3. Topical antipruritics. Sensations of 
pain and itch are carried by the same 
type receptors and nerve filaments; the 
intesity of the stimulus varies (Ref. 26). 


_ (See part IL paragraph E. above— 


Physiology of Itching.) 
Some antihistamines relieve the 
discomfort of itching due to histamine 


release in allergic states when 
to the skin, not only by competi 
histamine, at the H; receptors [ 
broad classes of histamine re 
but also by their topical anesthe 
effect. The antihistamines are 


due to histamine release, the 
antihistamines may not always 
the effect claimed in the labeli 
13). The Panel finds no evi 
support claims that imply that 
antihistamines stop itching ca: 
the release of serotonin, various 
and other chemical mediators. 


not readily penetrate the intact 

base, however, does penetrate. 

the stratum corneum has been 
penetration by the salt readily 

and the claimed effect is obtained if the 
discomfort is due to histamine. Thus, the 
absorption of antihistamines ugh the 
skin is similar to the absorption pf the 
“caine” type of drugs and associated 
compounds. 

Other drugs that relieve i are 
the steriods and local anes . These 
have been mentianed above. Evidence 
that salicylates exert a topical 
antipruritic effect islacking. | 

4. Topical counterirritants. Topical 
counterirritants are included ng the 
external analgesics because they are 
applied té the intact skin for themrelief of 
pain. They differ from the anesthetics, 
analgesics, and antipruritic ag 
however, in that the pain relief they 
produce results from stimulatio: ther 
than depression—of cutaneous sensory 
receptors and occurs in stru: s of the 
body other than the skin areas t@ which 
they are applied as, for example, in 
joints, muscles, tendons, and in 
viscera (Ref. 21). The use of these 
products dates from antiquity. | 
Counterirritants act by produci 
transient, reversible, and mild 
infiamation or irritation of the 
(Refs. 21 and 22). : 

Drugs used to induce counterigri 
do not belong to any particular 
class as do the topical anestheti 
antihistamines, and antipruritic 
The chemical structures are qui 
diverse. Some are phenolic in 

py 
distillation from various types of wood. 


sources, such as capsicum and 
A number may exert a placebo 
through pleasant aromatic 
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single entity products but rather 
mixtures of closely allied compounds or 
isomers. 

Although some neurophysiologists 
have at times directed their attention to 
counterirritants, precisely how these 
drugs act to relieve pain is stil] far from 
understood. It is well recognized that 
pain may be referred to a segment of 
normal skin subserved by the same 
spinal nerve that subserves a diseased 
or injured muscle, bone, joint, or viscus. 
Presumably, from evidence at hand, 
counterirritants stimulate the receptors 
in the skin and produce a milder pain, 
such as itching or burning, or some other 
less unpleasant sensation, such as 
warmth or coolness, which obscures a 
more severe pain in a structure other 
than the skin to which they are applied. 
Thus, counterirritation may be 
considered to be reverse of referred pain 
which is felt in an area of the skin when 
a disease process or injury exists in a 
structure and the same nerves serve 
them both (Ref. 21). The practice of 
voluntarily producing a counter milder 
pain to relieve a more intense pain is 
instinctive. Crossland (Ref. 23) 
introduces the subject of 
counterirritation as follows: “In order to 
make intense pain more tolerable the 
sufferer will bite his lips or clench his 
fists, digging the nails into the palm of 
the hand. The voluntary pain this 
produces reduces the preception of the 
other.” 

The gate theory of Melzack and Wall 
(Ref. 24) has considerable appeal among 
those interested in studies of pain 
mechanisms. In brief, this theory holds 
that exciting certain nerve fibers through 
sensations of warmth, mild burning, and 
mildly painful sensations causes a 
neurophysiological structure in the 
spinal cord, known as the gate, to close 
partially so that sensations from other 
nerve fibers are not transmitted in their 
entirety. Whether this mechanism is 
involved in pain relief induced by 
counterirritants has not been fully 
established. If the gate is involved, it 
may not be the only neurophysiological 
mechanism involved. Other mechanisms 
that have not been studied may also 
play a role. 

The Panel mentions this concept of 
the gate mechanism to emphasize the 
fact that pain relief is accomplished by 
the substitution of one sensation by 
another. The phenomenon whereby the 
threshold of one type of sensory 
stimulus is modified by the concomitant 
application of another stimulus is called 
extinction. Extinction is believed to be a 
manifestation of the brain's inability to 
receive and interpret all of the impulses 
that are transmitted to it coupled with 


the subject's efforts to concentrate upon 
the inflow of voluntarily induced pain 
stimuli or stimuli from application of 
agents that produce counterirritation. 
There is no doubt that the action of 
counterirritants has a psychic 
component as well as a drug-induced 
therapeutic component. Whatever relief 
is obtained from the use of 
counterirritants ig temporary, transient, 
and symptomatic, The Panel finds no 
convincing evidence that 
counterirritants exert any curative 
effect. 

Besides using topical medicaments, 
counterirritation may be accomplished 
by physical means, such as using heat 
lamps and pads, infrared rays, 
diathermy, microwaves, ultrasound, hot 
packs, etc. Most medical practitioners 
use counterirritation as adjuncts to other 
forms of therapy and rely principally on 
physcial methods for counterirritation. 
The number who prescribes drugs for 
this purpose is very limited indeed. 
Marketing experiance of counterirritants 
for OTC use is indicative of widespread 
popularity, but the Panel does not regard 
this popularity as proof of effectiveness 
of these products. 

Counterirritants exert their effects in 
various ways. Some counterirritants 
induce a sensation of warmth. The 
intensity of the regponse of the skin 
depends not only gpon the chemical 
nature of the irritant employed but also 
upon its concentration, the solvent in 
which it is dissolved, and the period of 
contact. At low concentrations, some 
counterirritants act as rubefacients, i.e., 
they cause redness but not inflammation 
of the skin. At higher concentrations, 
they may induce varying degrees of 
inflammation and have a vesicant or 
blistering action. The less the 
inflammatory response, the safer the 
drug (Ref. 21). When inflammation is 
induced, plasma escapes from the 
capillaries, which in turn causes blisters. 
Some counterirritants, such as menthol 
or camphor, at low concentration induce 
a sensation of coolness rather than 
warmth and produce analgesics. (See 
part Il. paragraph F.1. Above—Topical 
analgesics.) 

The Panel does got accept claims that 
counterirritants relieve pain by 
penetrating the skin and passing into 
muscles, joints, and other structures. 

Some counterirritants with 
rubefacient activity produce an increase 
in the temperature and local blood flow 
at and near the site of application (Ref. 
25). Likewise, dillation of the blood 
vessels at and near the site of 
application can be demonstrated 
following topical administration of 
rubefacients (Ref. 26). Evidence that 
there is an increasé in conduction 


| 
velocity in peripheral nerves following 


‘the percutaneous application of 


counterirritants to the intact skin may 
be of considerable significance (Ref. 27) 
since this observation is consistent with, 
and lends support tp, the gate theory of 
Melzack and Wall (Ref. 24) mentioned 
above. 

The theoretical 


numerous authorit 
(Refs. 23, 26 and 28 through 31). 

The types of vehicles used to 
formulate the finished product 
containing counterifri 
important. 

Percutaneous absorption of 
counterirritant drugs is generally 
undersirable. Therefore, the finished 
product should consist of ingredients 
and vehicles that keep penetration 
through the skin at or as near a zero 
level as possible. 

Self-medication with OTC 
counterirritant preparations may result 
in harm if directiong are not exactly 
followed. Some individuals overreact to 
the irritant properties of counterirritants 
and develop rashes /and blisters. The 
Panel therefore strongly urges that the 
following warning sppeat in the labeling 
of these products: “Discontinue use if 
condition worsens ar if symptoms 
persist for more than 7 days and consult 
a physician.” The Panel also 
recommends that the following 
additional warnings appear on the 
labeling to alert the consumer to avoid 
improper use of the OTC 
counterirritants: “De not apply to 
wounds or damaged skin” and “Do not 
bandage.” | 

5. Summary. Most external analgesic 
ingredients provide temporary 
symptomatic relief and are not curative. 
The steroids and pogsibly the 
antihistamines may ameliorate the 
disease process. Reljef of symptoms 
beyond the time the medicament exerts 
its analgesic, antipruritic, anesthetic, or 
counteriritant effect|sometimes occurs 
from the use of agents that directly or 
indirectly decrese οὐ overcome muscle 
spasm, reduce edema, or alter the 
degree of blood flow in an affected area 
of the skin. A sequence sometimes 
facetiously referred to as the “vicious 
cycle” may be disrupted by one 
application of a topical analgesic, 
anesthetic, or antiprpritic agent. Exactly 
how this comes abott is not known. 
Possibly nociceptors in an injured area 
that send impulses centrally along 
special paincarrying fibers, called delta 
A and C fibers, are blocked when 
subjected to continubus stimulation by 
noxious stimuli. The/threshold for 
stimulation is lowered and very light 
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stimuli induce pain. Such pain may be 
referred to adjacent spinal segments. 
Blocking the receptor may cause a 
restoration to its normal threshold level 
when the block is terminated. Whatever 
the mechanism may be, the vicious cycle 
phenomenon is occasionally observed in 
the management of pain problems (Ref. 
32). 


G. Safety of External Analgescis 


All analgesic ingredients are capable 
of producing adverse reactions either 
topically or systemically. The systemic 
reactions are described in part Il. F. 
above or in the ingredient statements 
when a reaction is peculiar to an 
ingredient. The reactions include side 
effects due to overdosing, intolerance, 
and idiosyncracy. 

Some ingredients can irritate both 
intact and damaged skin when applied 
topically (Refs. 33 and 34). A rash may 
appear after one or more applications of 
such an ingredient when no rash existed 
prior to its use. This type of response 
occurs when the ingredient has a direct 
irritating effect on the cells and is 
termed primary irritant contact 
dermatitis. No immunological 
phenomena are involved. This type of 
response may be detected by using 
patch and other tests. (See part III. 
paragraph C, below—Data Required for 
Evaluation.) Irritation of the skin is 
deliberately induced by counterirritation 
with certain select ingredients whose 
action can be controlled. However, 
certain patients may overreact and a 
greater degree of irritation than is 
ordinarily expected may result after one 
or two applications. 

In addition to irritation, 
counterirritants may also produce 
sensitization, in which case 
immunological phenomena are involved. 
The manifestations of sensitization may 
be topical or systemic. Topical 
sensitization in certain individuals may 
result from prolonged or repeated 
contact of an ingredient with the skin 
(Refs. 8, 33, and 35). Under these 
circumstances an ingredient may serve 
as a contact allergen by acting as a 
haptene and becoming bound to proteins 
of the skin. Stimulation of the T cell 
division of the lymphoid system occurs, 
and lymphoid cells that are sensitive to 
the contact allergen or the haptene 
accumulate in the skin. Contact with the 
ingredient at a later date provokes a 
cell-mediated sensitivity kind of 
reaction, termed allergic contact 
dermatitis. This is characterized by 
inflammation, pruritus, burning, 
erythematous macules, papules, 
exudation, crusting, etc. at the site of 
application. Immune globulins are not 
involved in this type of response (Refs. 
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36 and 37). Topical sensitization may, at 
times, be difficult to distinguish from 
direct topical irritation. The resulting 
contact sensitivity in a particular 
individual manifests immunological 
specificity for the particular ingredient 
(hapfene). Patch testing may be used to 
detect this type of sensitization. (See 
part III. paragraph Ὁ. below—Data 
Required for Evaluation.) Coombs and 
Gell (Ref. 36) have classified immune 
responses into four distinct types. They 
designate this type of immune response 
(i.e., topical sensitization) as Type IV 
(Cytotoxic), in which the allergen or the 
haptene interacts with the sensitized 
lymphocytes. 

A haptene can be inhaled, injected, or 
taken orally; it can come in contact with 
a mucous membrane, or pass through 
damaged skin and bind with proteins in 
blood and other tissue fluids to produce 
a systemic type of sensitization. This 
type of sensitization is due to immune 
globulin E (IgE) of the blood protein 
fraction. Coombs and Gell (Ref. 36) 
designate this as the Type I response. It 
occurs in the allergic individual and is 
associated with a hereditary tendency 
toward sensitization which is called 
atopy. Such individuals are sometimes 
referred to as atopic. Drugs combine 
with proteins and act as allergens that 
cause systemic type of sensitization 
stimulating the production of circulating 
antibodies (immune bodies). 

Antibodies are found in the globulin 
fraction of blood proteins. Ordinarily 
immune bodies are protective and 
neutralize an antigen or a haptene, 
forming an antibody-antigen complex on 
contact, and no allergic reactions occur. 
In susceptible individuals, the antibody- 


τ antigen complex acts in an adverse 


(pathologic) manner and sensitizes 
certain target cells. IgE antibodies, 
which are increased in atopic 
individuals, have a cytophilic affinity for 
the membranes of mast cells, blood 
neutrophils, and basophils in susceptible 
individuals (Ref. 36). These antibody- 
sensitized cells rupture on subsequent 
contact with an allergen-haptene (drug) 
antibody complex and release 
vasoactive substances that dilate or 
constrict blood vessels. Other mediators 
of inflammation are also released. At 
least one or more exposures and an 
incubation period of a week are 
necessary for immune bodies and 
sensitization to develop. 

The B cell division of the lymphoid 
system is involved in the systemic type 
of immune response (Ref. 36). The 
presence of antibodies that sensitize 
cells is necessary for sensitivity 
reactions to occur. This type of 
sensitization may be manifested by 


anaphylaxis, extrinsic asthma 
(systemic), rhinitis (systemic), 
subcutaneous edema, laryngeal 
pharyngeal edema (systemic), 
or atopic dermatitis (Ref. 37). 

The initiation of antibody fo 
requires that antigen binds on 
surface of a lymphocyte. The binding 
sites on a lymphocyte are called 
antigenic receptors. Only select Bites on 


binding at the antibody receptor site. 
These sites on an antigenic mol 
called antigenic determinants and 
account for a particular antigen having a 
specificity for a particular anti A 
Only restricted portions of 
molecules are involved in actual 
with antibody-combining sites (Refs. 36 
and 38). Haptenes are low molegular 
weight, well-defined chemical 
substances. They are not immunogenic, 
but they do react with antihaptene 
antibodies. Haptenes conjugate with 
aminoacid or aminoacid complexes on 
proteins and induce the formation of 
antihaptene antibodies. The conjugated 
haptene behaves as a complete 
antigenic determinant of the protein 
with which it is conjugated. A pgotein 
carrier can therefore have its own set of 
native antigenic determinants, plus the 
new determinant of the conjugated 
haptene. Antigenic determinants have 
an overall three-dimensional shape. The 
antigenic determinants and the gntibody 
sites with which they combine possess a 
structural complement similar te 
and key arrangement. A hapten 
react with an antibody without 
bound to a protein if it fits into 
receptor. Drugs that are in the s 
chemical family and are acco: 
by the same receptors of an an 
may cross-react. However, evenia slight 
modification of chemical struc 


drugs may negate this type of 
the haptene does not fit into the! 
antibody receptor. Aminobenzo: 
for example, is closely allied ch 
to its ester, ethyl aminobenzoic 
(benzocaine). Yet it does not ne 
follow that both of these compot 
will be accommodated by the s 
antibody receptor and cross-re 
if they bind with the same com 
protein (Refs. 36 and 38). In so. 
the fit of the haptene is poor, re 
a slight degree of cross-reactivi 
mild allergic response. Once a 
sensitized to a haptene and c 
antihaptene antibody in the blo 
tissues, contact with a haptene 
an adverse response without bi 
a protein. The Panel finds that 
incidence of cross-reactivity and cross- 
sensitization of analgesic ingredi 


low and does not consider this to be a 
problem (Ref. 36). 

Human IgE antibodies will also fix to 
the plasma membranes of mast cells in 
the skin and cause sensitivity reactions 
when the appropriate antigen (or 
haptene) circulates in blood or comes 
into contact with these cells following 
percutaneous absorption. The response 
is cutaneous and can be local or 
generalized. The systemic type of 
sensitization differs from the topical, 
which is due to a contact allergen, 
causing a cell-mediated type of reaction 
rather than an adverse response to an 
antigen-antibody complex acting on 
sensitized target cells (Ref. 36): 

The anaphylactic type of reaction to 
an analgesic agent is the most serious. 
This reaction may occur suddenly, with 
little or no warning, and may be fatal. A 
trace of the ingredient. penetrating the 
damaged skin of a sensitized person 
may precipitate the sudden release of 
mediators, such as massive quantities of 
histamine, serotonin, slow release 
substance (SRS-—A), or various kinins, 
etc. These mediators acting on the blood 
vessels cause them to dilate and may 
cause syncope, shock, and death in.a 
matter of minutes. Marketing experience 
of topical analygesic ingredients 
indicates that the frequency of 
anaphylaxis from topical application on 
the skin has been rare. 

In the absence of immune bodies, the 
drug itself may act directly on. mast and 
other cells and cause histamine or other 
mediator release. This type of reaction 
is called anaphylactoid and resembles 
anaphylaxis, but the causative 
mechanism is different (Ref. 38): 
Fortunately, this type of reaction also is 
rare. Testing for sensitivity in. this type 
of patient may be dangerous because 
the quantity used for testing may be 
fatal in susceptible individuals. An 
anaphylactic or anaphylactoid reaction 
may occur in the first time a drug is 
applied to the skin. The anaphylactic 
and anaphylactoid types of reactions 
may be delayed, but the manifestations, 
when fully developed, are similar to the 
instantaneous type. 

Other manifestations of systemic 
sensitization that may occur are 
relatively benign and disappear with 
proper treatment or discontinuing use of 
the drug. Among these manifestations 
are rhinitis, asthmatic attack, urticaria 
(hives), and atopic dermatitis. Generally, 
histamine is the most common offender 
in causing these responses, but other 
a may also be responsible (Ref. 

All drugs can act as haptenes and 
cause sensitization. Antihistamines, 
desite their being used systemically for 
treating allergies, can act as haptenes 


and be sensitizers when applied 
topically. The “gaine” types of local 
anesthetics and modifications of the 
“caine” type cause sensitization to a 
greater extent than the alcohol type of 
ingredients, althpugh the alcohols also 
may produce irritation and sensitization. 
The salicylic acid derivatives can also 
act as haptenes and be sensitizers when 
applied topically. 

The Panel believes that the long-term 
use and wide marketing experience of 
the majority of the ingredients it 
reviewed justifies their continued use 
and that hazardg due to sensitization are 
minimal. However, subjects who are 
allergic to foods, inhalants, and other 
substances are high risks and are more 
apt to become sensitized to drugs (Ref. 
34). Also, reactions to topically applied 
analgesic medications occur with 
greater frequency than from systemic 
use of these ingredients. Therefore, the 
labeling of external analgesic 
ingredients mustiindicate prompt 
discontinuation of a drug when 
sensitization occurs after one or more 
applications, or after repeated use, and 
advise the individual to consult a 
physician. The Panel recommends the 
following warning in the labeling: 
“Discontinue use if condition worsens or 
if symptoms persist for-more than 7 days 
and consult a physician.” 
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H. Effectiveness of External Analgesic 
Products 


1. Formulation effects. Reliable 
objective methods for determining the 
efficacy of externally applied 
ingredients are not available. Therefore, 
the conclusions of the Panel are drawn 
from data from both controlled and 
uncontrolled subjective studies. Many of 
these studies were performed by private 
agenices and investigators under 
contract to industry and are 
unpublished. They were provided in 
submissions fo FDA by industry. Studies 
of independent investigators whose 
reports have been published in the 
medical literature have also been used 
to make evaluations. The Panel has also 
given consideration to reports of long- 
term, widespread Satisfactory clinical 
use and marketing experience in 
evaluation of ingredients. 

The majority of externally applied 
preparations submitted to the Panel for 
review consist of combinations of active 
ingredients used with pharmaceutical 
necessities, which are listed as inactive 
ingredients. The remainder are single 
entity active ingredients used with 
pharmaceutical necessities. The Panel 
recognizes that to be effective, the final 
product must be formulated properly 
and conform to accepted pharmaceutical 
manufacturing standards. Otherwise the 
active ingredient or ingredients are not 


bioavailable, or, if they are bioavailable, 
they are present in less than the effectve 
minimum dose or not in the forms that 
exert the intended therapeutic effects. 

Important factors which the Panel 
considered in making its evaluations 
include the concentration of the active 
ingredients in the medium in which they 
are incorporated; viscosity and volatility 
of the medium; method of maintaining 
contact of the active ingredient with the 
skin for the necessary length of time to 
assure penetration and maximal 
therapeutic effect; acidity or alkalinity 
of the medium; and stability of the final 
product. Another important 
consideration to which the Panel gave 
weight was whether the inert 
ingredients or active ingredients in a 
preparation interact and nullify the 
action of the principal active ingredients 
(Ref. 1). The designation of 
pharmaceutical necessity as inactive or 
inert does not necessarily indicate that 
such an ingredient is chemically or 
pharmacologically inactive. An 
ingredient in a formulation containing 
more than one active ingredient could 
diminish the efficacy of another 
ingredient by retarding its absoprtion 
into the skin or the cutaneous lesion to 
which it is applied, by altering the 
alkalinity or acidity of the medium and 
thereby changing the degree of 
ionization and its ability to penetrate 
epithelial barriers, or by binding it in 
such a manner that it is not released or 
absorbed (Refs. 1, 2, and 3). On the other 
hand, when two analgesics, anesthetics, 
antipruritics, or counterirritants are 
combined, addition or summation may 
occur (Ref. 4). 

The medium in which an active 
ingredient is incorporated must provide 
not only the necessary solubility and 
stability, but also must maintain contact 
of the active ingredient with the lesion 
of the skin. Such a medium must not 
retard the passage of the drug into the 
skin or into the lesions, thereby 
decreasing the bioavailability of the 
drug (Refs. 1, 2, 5, 6, and 7). 

The Panel recognizes that drugs that 
are effective on the mucous membranes 
may not be effective on the intact skin. 
In some cases, concentrations that are 
safe and effective and recommended for 
use on the mucous membranes may be 
inadequate on the intact skin, and the 
concentration must be increased to be 
effective (Refs. 1, and 2), but then they 
may not be safe, However, it is the 
concensus of the Panel that no safety or 
efficacy testing is necessay for Category 
I ingredients or Category I combinations 
except as required for compliance with 
current good manufacturing practices. 


Local Anesthetics Through Epitheli 
Barriers,” Anesthesia and Analgesia 
841, 1971. 

(2) Dalili, H. and J. Adriani, “The 
of Local Anesthetics in Blocking the 
Sensations of Itch, Burning, and i 
Normal and ‘Sunburned’ Skin,” ΟἹ 
Pharmacology and Therapeutics, 12 913-919, 
1971. 

(3) Steiner, M., V. Gstirner, and R.Elsner, 
“Percutaneous Absorption of Salicylic Acid 
from Modern Ointment Bases," imittel 
Forschung, 14: 281-286, 1964. 

(4) Adriani, J., et al, “The Comparative 
Potency and Effectiveness of Topic 
Anesthetics in Man,” Clinical Pharmacology 
and Therapeutics, 5:49-62, 1964. 

(5) Monash, S., “Topical Anesthesia of the 
Unbroken Skin,” Archives of Dermatology, 
76:752-756, 1957. 

(6) Hardy, J. D., C. B. Potelunas, and M. D. 
Meixner, “Pain Threshold Measurements on 
Human Skin Following Application of 
Topical Analgesics," Journal of 
Investigational Dermatology, 16: 77, 
1951. 

(7) OTC Volume 060132. 


2. Techniques of application nd their 
relation to effectiveness. All of the 
ingredients reviewed by the Panel are 
applied to the skin surface to achieve 
their therapeutic effects. Some 
ingredients must be applied as a 
continuous film and must maintai 
integrity in order to be effective. 
ingredients must be rubbed gen 
the skin without inflicting tra 
facilitate absorption (Ref. 1). Vi 
rubbing or massage is recommended 
with still other ingredients for 
effectiveness. 

Because the Panel recognizes ft is 
possible that the beneficial effects of 
some topical medications, partichlarly 
when treating musculoskeletal 
disorders, may be due entirely tg the 
rubbing and massage rather thang to the 
pharmacologic action of the applied 
preparation, particular attention’ was 
given to this technique. Massageicauses 
an increase in flow of blood andjlymph 
in the skin and underlying struc 
(Refs. 2 and 3). 

Massage has been used as a form of 
therapy for centuries. The concept of 


term is believed to be Hebrew in origin, 
being derived from the word “mashesh” 
in the original text of the Old Testament. 
The first use of the word in its pfesent 
connotation appears in a French 
textbook of medicine published in 1779. 

If one examines the older repafts of 
physicians who were strong adv@cates 
of massage, one finds little scientific 
data on massage techniques that prove 
or disprove their effectiveness. Despite 
this, the art was and still is widely 
practiced. 
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In the 18th century massage therapy 
fell into disrepute. It was resurrected 


during the middle and late 19th century 
by physicians, both in Europe and the 
United States, who agreed that massage 
was a useful tool and conducted 
physiologic and biochemical studies to 
obtain data that might explain its 
effectiveness. Investigators examined 
the effect of massage on absorption of 
fluid from joints and the abdominal 
cavity, and measured changes in venous 
blood flow and skin temperatures 
induced by massage. They found 
increases in all these parameters. Some 
reported that massage had a diuretic 
effect. In 1890 a study conducted in Italy 
indicated that massage delayed the 
onset of fatigue inactively contracting 
muscles. In addition, histological studies 
were performed on experimental 
animals demonstrating that changes 
were induced in muscle by massage. 
The healing of fractures in dogs 
allegedly was influenced in a salutary 
manner by massage. At the turn of the 
century, physicians and therapists 
began to use mechanical devices, such 
as vibrators, instead of manual 
techniques to perform massage. 

Two divergent schools of thought 
evolved concerning massage. One was 
the so-called reflex massage concept, 
also known as connective tissue 
massage. This concept was based upon 
the premise that tenderness was present 
at the actual site of a disease process, 
and that rubbing the tender areas 
utilizing a variety of graded but 
increasingly complicated techniques of 
massage produced beneficial effects. 
The opposing view championed that 
concept of deep massage, which was 
based upon the premise that there is no 
direct relationship between the area of 
tenderness and the site of actual tissue 
damage. The tenderness is a referred 
superficial response mediated by the 
actual injured part. The injured part may 
be deep or distal to the site of the 
actually perceived tenderness. 

In present-day therapeutics, massage 
is used primarily in physical and 
rehabilitation medicine. Orthopedists 
also give considerable attention to the 
technique. The application and rubbing 
in of medicaments is deemphasized or 
completely ignored in many descriptions 
of massage techniques. The consensus is 
that the massage itself causes the 
beneficial response. Studies comparing 
massage with other modalities are 
virtually nonexistent because it is 
difficult to prepare protocols for 
conducting controlled objective clinical 
studies on the therapeutic effectiveness 
of massage techniques. Many clinicians 
have found that massage is 


therapeutically Beneficial in select 
situations and uGlize it extensively. 

The Panel has considered the various 
modes of application of topical products 
and has used the general term “apply” 
in the sections οὗ proposed dosage to 
denote all methods of application that 
are commensurate with the active 
ingredients, the dosage form, and the 
type of vehicle employed, e.g., emulsion, 
vanishing cream, lotion, aerosol, 
ointment. Some examples of 
modifications of “apply” include: “apply 
freely,” “flow on freely,” “rub,” “rub in 
well,” “rub in gently,” “rub on well,” 
“rub in until it vanishes,” “massage,” 
“massage in,” “spray,” or “spray on.” 


1 Labeling of External Analgesic 
Products 


The Panel concurs with the general 
labeling requirements adopted by FDA 
for OTC drug products. The labeling 
should indicate the concentration, the 
manner of usage, and the frequency of 
applications. In addition, the labeling 
should emphasize the necessary steps 
that must be taken to insure that the 
proper amount is present on the affected 
area to produce the claimed therapeutic 
effect. 

After reviewing the submitted labeling 
for external analgesic products, the 
Panel recommends the following 
additional labeling requirements: 

1. Ingredients. The Panel concludes 
that these products should contain only 
active ingredients) plus inactive 
ingredients that ate necessary for 
product formulation or that provide a 
distinctive product characteristic which 
is beneficial to thé consumer. The Panel 
recommends that all such drug products 
identify in the labeling both active and 
inactiye ingredients. The concentrations 
of the active ingredients present in the 
preparation should be listed and the 
officially recognized established name 
of the ingredients should be used. 

2. Indications. The indications for use 
should be simply and clearly stated. For 
external analgesic pharmacologic 
groups, i.e., analgesic, anesthetic, and 
antipruritic drugs, the Panel concludes 
that the indication statement should be 
“for the temporary relief of pain and 
itching due to minor burns, sunburn, 
minor cuts, abrasions, insect bites, and 
minor skin irritations.” For 
counterirritant drugs the statement 
should be “for the temporary relief of 
minor aches and prins of muscles and 
joints, such as simple backache, 
lumbago, arthritis, neuralgia, strains, 
bruises, and sprains.” (See part II. 
paragraph B.1. below—Category I 
Labeling.) The Panel used the terms in 
the above list of indications because it 
believes these terms would be 


understood by the general population. 
These are not necdssarily terms which 
physicians would ase in specific 
diagnoses. These general statements 
encompass the many slightly different 


’ claims, with the same connotation, in 


the labeling of curently marketed OTC 
external analgesic preparations. 

For hydrocorti and 
hydrocortisone ‘ate, the Panel 
concludes that the indication statement 
should be “for the temporary relief of 
minor skin irritations, itching, and 
rashes due to eczema, dermatitis, insect 
bites, poison ivy, poison oak, poison 
sumac, soaps, detetgents, cosmetics, and 
jewelry, and for itchy genital and anal 
areas.”~ 

3. Warnings. The Panel recommends 
that the labeling of products 
containing the i ients reviewed in 
this document includes the following 
warnings: 

a. “For external use only.” This 
warning is reasonable and prudent. 

b. “Avoid contact with the eyes.” The 
eye is not protected by an epidermal 
keratinized layer ag is the skin. 
Ingredients safe on|the skin may not be 
safe in the eye. 

c. “If condition worsens, or if 
symptoms persist for more than 7 days, 
discontinue use of this product and 
consult a physician)” 

d. “Do not use onjchildren under 2 
years of age except/under the advice 
and supervision of @ physician.” 

e. For products containing topical 
counterirritant active ingredients: “Do 
not apply to wounds or damaged skin,” 
and “Do not bandage.” 

There may be additional or modified 
warnings which are specifically 
considered in the discussions of the 
individual active ingredients described 
elsewhere in this dacument. 

4. Labeling descriptive of product 
attributes. The Panel accepts the use of 
terms describing certain physical and 
chemical qualities of OTC external 
analgesic drug prodtcts, as long as these 
terms do not imply that any therapeutic 
effect occurs. These} terms pertain to 
product attributes of to the 


formulation. These properties are 
usually due to specific inactive (in some 
cases, active) ingredients included in the 
final product formulation. Such product 
characteristics ap in the labeling to 
inform the consumer of them or to make 
the product appealing to the consumer, 
but the terms must he carefully chosen 
so that they do not imply any 
therapeutic effect. | 

The use of colors in pharmaceutical 
preparations has a long history (Ref. 4). 
The symbolism of calor may date back 
to the days of the linese physician- 
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; priests who noted that the color of the 


tongue as an indicator of disease. The 
Egyptians associated the vital properties 
of blood with its red color. Thirteenth 
century apothecaries used colored 
medicine bottles as displays. Even today 
rosy cheeks are associated with health. 
Such phrases as “creamy white,” 
“golden lotion,” “lustrous,” and even 
“colorless” have been used to describe 
the coloration or lack of coloration of 
OTC topical drug products. Many 
standard coloring agents are officially 
recognized in the compendia, attesting 
to the acceptability of the practice by 
the medical and pharmaceutical 
communities. 

The use of medicinal odors has been 
associated with the practice of medicine 
and pharmacy since the beginnings of 
recorded history (Ref. 4). The burning of 
leaves, sulfur, hair, feathers, and the 
wearing of odorous amulets were 
believed to drive out evil spirits which 
cause disease. The odor of a patient's 
breath has been and is still used as a 
diagnostic tool. 

Although many chemical and 
instrumental methods are used to assess 
and measure odor, the cosmetic and 
pharmaceutical industries often rely on 
the personal reactions of human 
subjects in making such assessments 
and measurements (Ref. 4). Individuals 
can be trained to recognize standard 
reference odors and their intensity. They 
are then given various test formulations 
to evaluate and to describe in standard 
reference terms. Good reproducibility 
indicates well-trained experts. In this 
way, medicinal essences are blended 
like fine perfumes. In describing odors, 
such words as “aromatic,” “etherlike,” 
“camphoraceous,” “acrid,” and 
“chocolate-like” have been used. by the 
official compendia, Some 
pharmaceutical companies use such 
phrases as “mild lemon-grass 
fragrance,” “pleasantly scented,” and 
“no tell-tale odor” to describe the odor 
or lack of odor of their particular drug 
products. The presence of medicinal 
essences in the official compendia 
attests to the acceptability of the 
practice by the medical and 
pharmaceutical communities. 

By far the most abundant and diverse 
claims, with respect to the sensual 
attribute of an OTC external analgesic 
drug product, pertain to the sense of 
touch. Many times these attributes are 
associated with the physical 
characteristics of the vehicle. If a 
vehicle is soluble in water, phrases such 
as “greaseless,” “water washable,” and 
“not oily or sticky” are used to inform 
the consumer that the product is not 
messy. Light creams and lotions that are 


applied with a minimum of rubbing are 
ideal for application to skin lesions 
where inunction would result in further 
irritation or pain, e.g., sunburns. Phrases 
such as “vanishing cream base,” 
“spreads on evenly,” and “easy to 
apply” have been used to describe the 
ease of vege ευφοαῤνήλ external 
analgesic Σ 

peer a the physical properties 


‘of the vehicle, there are sensations, 


resulting from the inclusion of certain 
ingredients in topical drug formulations, 
that provide a beneficial effect. The 
application of certain aromatic 
substances and volatile bases provide 
what can best be called a cooling and 
soothing sensation. Because of a strong 
psychological and emotional component, 
these effects are difficult to define and 
describe. It is the Panel's opinion that by 
using these sensations to distract from 
the patient's sensation of pain, the 
patient's subjective response can be 
favorably modified. 

The Panel concludes that certain 
labeling claims are reasonable and 
informative to the consumer when they 
accurately reflect inherent 
characteristics of the marketed product. 
Terms such as “ sy,” “does not 
stain,” “soothing,” “does not burn or 
stain,” “soothing ingredients," “cooling 
action,” “soothing or cooling relief,” 
“penetrating relief,” “provides warming 
relief,” “for cool comforting relief,” 
“warm comforting relief,” “penetrating 
cooling action,” “warmth that penetrates 
to soothe,” and “soothes itching and 
burning” are considered acceptable in 
labeling. However, the Panel 
emphasizes that these terms should not 
be identified as indications for use. They 
are merely factual statements related to 
product performance. Other terms, such 
as “warm relief” or “soothing relief,” not 
associated with the indications may also 
be included on the principal display 
panel. 

5. Labeling descriptive of product 
performance. The Panel finds it 
unacceptable to use any claims related 
to product performance unless they can 
be substantiated by scientific data. Any 
claims, i.e., “fast,” “quick,” “long 
acting,” “remarkable,” etc. are 
considered to be misleading and may be 
confusing to the consumer unless they 
can be supported by adequate scientific 
data. 

6. Claims deferred to other Panels. 
The following labeling claims have been 
deferred to other Panels since these 
claims are not within the scope of this 
Panel: “discourages infection,” “helps 
prevent infection,” “first aid,” “kills 
germs,” “chest cold discomfort,” and 
“eases inflammation accompanying 
ingrown toenail.” 
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J. Principles Applicable to Combjnation 
Products 


The Panel disagreed on principles 
applicable to combination products. 
Accordingly, this section consists of a 
majority report and a minority rt. 
The minority report reflects the 
of two Panel members. 

1. Majority report on principl 
applicable to combination produrts—a. 


inion 


OTC Drug Review regulation (21 
330.10{a)(4)(iv)) which states: 

An OTC drug may combine twp or 
more safe and effective active | 
ingredients and may be generally 
recognized as‘safe and effective when 
each active ingredient makes a 
contribution to the claimed 8} 
when combining of the active 
ingredients does not decrease the safety 
or effectiveness of any of the individual 
active ingredients; and when the 
combination, when used under aglequate 
directions for use and warnings @gainst 
unsafe use, provides rational 
therapy for a significant proporti 
the target population. " 

The Panel not only concurs wi 
strongly supports this regulation,/and Ὁ 
believes that each active ingredient in a 
combination product must con: 
the claimed effect, and that the 
combination must provide rati: 
concurrent therapy. It is the view of the 
Panel that it is irrational to use a 
combination product unless eachi of its 
active ingredients contributes to the 
effective treatment of at least of the 
labeled symptoms for which the 
combination of ingredients is 
recommended. The specific combination 
should be at least as safe and effective 
as therapeutic doses of the indi 
active ingredients when used alone. 

The Panel considered two maj 
groups of combination products, 
combinations of ingredients that 


cutaneous sensory receptors 
(anesthetics, and 


antipruritics), and combinations of 


ingredients that stimulate cutaneous 
sensory receptors (counterirritants). 

Below are proposed standards for 
combinations for all the ingredients 
reviewed, together with certain 
elaborations and reasons upon which 
the proposed standards are based. 

OTC products containing safe and 
effective single active ingredients are 
preferred to those having multiple active 
ingredients. Products containing a single 
active ingredient reduce the possibility 
for occurrence of toxic, allergic, and 
idiosyncratic reactions, and possible 
unrecognized and undesirable drug 
interactions. It is the consensus of the 
Panel, therefore, that OTC external 
analgesic products ideally should 
contain only one active Category I 
ingredient of a particular pharmacologic 
class and such inactive ingredients as 
are necessary for pharmaceutical 
formulation. 

Despite the idealistic situation stated 
above, the Panel is strongly cenvinced 
that there is a need for combination 
products. This conclusion is based on 
the premises that there is a target 
population for whom combination 
products are rational therapy, that few 
ingredients act exactly the same, and 
that external analgesic combination 
products have an extensive marketing 
history. 

The Panel is aware of the lack of 
controlled studies in the area of use of 
external analgesics. Controlled clinical 
studies are difficult to perform for 
symptoms that are frequently fleeting 
and usually self-limiting, and the Panel 
is especially aware that it would be 
almost impossible to interest 
investigators in such studies. On the 
basis of its expertise in this area, the 
Panel concludes that the combinations 
described below are acceptable. 

The Panel concludes that in the 
groups of combinations described 
below, a contribution is made by every 
ingredient and that the attributes added 
to the combination by the various 
ingredients enhance the product's 
effectiveness and convey a noticeable 
benefit to the consumer. 

The Panel considered a highly 
diversified group of ingredients. Even 
though many are qualitatively similar in 
pharmacologic action, they are, in most 
instances, quantitatively different. The 
Panel has made four subdivisions of 
each of the two major groups (stimulate 
skin receptors (I), depress skin receptors 
(1η}. Their unique characteristics are 
described. 

The breakdown into chemical and 

_ pharmacological subclasses allows a 
selection of ingredients working 
presumably on different receptor sites to 
provide a variegated response not 


possible with a single ingredient. 
Combining two drugs that act at 
different receptor sites, as for example a 
“caine” type drag and an alcohol type of 
topical anesthetic, may result in 
summation (of the mixture combination) 
instead of addition, and the effect might 
be greater than that produced if each 
ingredient were/used alone. In other 
words, instead of a1 + 1 = 2 effect, a 

1 + 1 = 3 or 4 effect could result. 

Combining two topical anesthetics 
that act by stabilization of the nerve 
membrane, such as the “caine” type 
drugs and their pharmacological 
counterparts (dyclonine, pramoxine, 
etc.), results in an additive effect. 
Adriani and Zepernick (Ref. 1) showed 
that if half of a dose of lidocaine that 
Causes central nervous system 
excitation manifested by seizures is 
combined with half of the dose of 
tetracaine that does the same 
intravenously, the two act additively 
and cause seizures. They also showed 
that when equal/volumes of aqueous 
solutions of lido¢aine and tetracaine are 
combined in concentrations that 
produce the maximal topical effect on 
the mucous membranes beyond which 
no further benefit is gained by 
increasing the concentration, the 
duration of action of the combination is 
that of the longer lasting drug. 
Combining the two does not further 
increase the duration of anesthesia. 

Ὁ. Groups and\subgroups of external 
analgesics. The Panel has identified four 
separate chemical and/or 
pharmacologic groups of counterirritants 
which provide four qualitatively 
different types of irritation. The Panel 
believes it is rational and appropriate to 
provide the opportunity to utilize at 
least two different such effects to 
operate when gréater potency is 
required. The mare potent 
counterirritants are grouped together 
(IA). IB is made up of drugs that provide 
cooling, warmth, and tingling sensations 
which stimulate the skin and provide 
organoleptic properties. Two drugs 
which cause vasodilatation are grouped 
as IC; and the capsaicin derivatives (ID) 
provide counterigritation probably close 
in potency to IA but without rubefacient 
properties. 

The nitrogen-containing local 
anesthetics (IIA) that block the nerve 
conduction are chemically similar; they 
are amines. The “caine” type drugs, also 
IIA, tend to resemble each other 
chemically and are generally more 
effective pharmatologically but also 
more toxic than those drugs resembling 
them in structure, The hydroxy 
compounds (IIB) behave in the same 
pharmacologic manner as the nitrogen- 
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containing drugs, yet their effectiveness 
and toxicities are jdifferent. ; 
The antihistamines (IIC) not only 
block one of the mediators of 
inflammation (histamine) but also are 
mildly anesthetic.|The salicylates (IID), 
whose action is not known, are grouped 
together as a natural chemical group. 
The Panel recognizes that ingredients 
within the same pharmacologic group 


- May not necessarily have the same 


potency or produce the same sensation 
(i.e., soothing, cooling, or warming 
effect). Because the sensations and 
potencies may differ, each ingredient 
may be characterized by its own effect 
or clinical impression and thus be 
placed into certain subgroups, or types, 
summarized in the following table: 


| - 
Groups and Subgroups of Extemal Analgesics 


A. Ally! isothiocyanate, | 
Ammonia water, Methyl 
Salicylate, Turpentine oil. | 

Β. Camphor, Eucalyptug 
oil, 1 Menthol. 

| 

C. Histamine | 
dihydrochloride, Methyl | 
nicotinate. 

D. Capsaicin, Capsicum, 
Capsicum oleoresin. 


Il. Analgesics, anesthetics, | 
antipruritics (Depress | 
cutaneous i 


sensory 
receptors). 
A. Benzocaine, Butambén All have similar chemical 
picrate, Cyclomethycaine | structure, pharmacologic 
action, and common 
Precursors. 


metacresol, ' i 
Chiorobutanol, ' Eugenol, § 
Hexylresorcinol, ' Juniper 

tar, Menthol, Phenol, | 


| Salicylic acid derivatives 


ngedon ἀστοὶ δ none οἷς το 

c. Permitted combinations of Category 
1 ingredients—(1) Permitted 
combinations of active ingredients that 
stimulate cutaneous sensory receptors 
(counterirritants}—{i) One Category I 
active ingredient from any subgroup of 
the active ingredients that stimulate 


| 
| 
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cutaneous sensory receptors 
(counterirritants) may combined with 
one, two, or three other active 
ingredients that stimulate cutaneous 
sensory receptors, provided that each 
active ingredient is from a different 
subgroup. 

(ii) Camphor and menthol together 
(subgroup B) may be combined with one, 
two, or three active ingredients, 
provided that each other active 
ingredient is from a different subgroup. 

(2) Permitted combinations of active 
ingredients that depress cutaneous 
sensory receptors (analgesics, 
anesthetics, antipruritics)—{i) One 
Category I active ingredient from 
subgroup A may be combined with any 
one Category I active ingredient from 
subgroup Β. 

(ii) One Category I active ingredient 
from subgroup B may be combined with 
any one Category I active ingredient 
from subgroup C. 

(iii) Any three Category I active 
ingredients from subgroup B may be 
combined, as long as two of the three 
are camphor and menthol. 

(iv) Any one active ingredient from 
subgroup D that is classified as 
Category I may be combined with one 
Category I ingredient from subgroup A 
or subgroup B. 

(3) Permitted combinations of 
external analgesic active ingredients 
with other externally applied 
ingredients. One Category I external 
analgesic active ingredient that 
depresses cutaneous sensory receptors 
or a Category I combination of such 
ingredients may be combined with a 
Category I skin protectant active 
ingredient, or with a Category I skin 
protectant combination, and/or a 
Category I antimicrobial active 
ingredient or with a Category I 
antimicrobial combination. 

d. Standards for Category II 
combination products—{1) 
Combinations containing a Category II 
external analgesic ingredient are 
classified as Category Il. 

(2) Any combination product 
containing hydrocortisone or 
hydrocortisone acetate and other active 
external analgesic ingredients is 
classified as Category II. 

(3) Combinations containing Category 
I external analgesic active ingredients 
combined with any active ingredient not 
reviewed by this or other OTC Advisory 
Review Panels, or having been reviewed 
by another OTC Advisory Review Panel 
and found to be either unsafe or 
ineffective or considered to be an 
irrational combination, are classified as 
Category IL. 

(4) Combinations containing any 
external analgesic active ingredient and 


a sunscreen active ingredient are 
classified in Category IL Such 
combinations are considered to be 
unsafe because the external analgesic 
active ingredient may mask the 
symptoms of overexposure to the sun. 

(5) Combinations containing Category 
I external analgesic active ingredients 
which depress cutaneous sensory 
receptors (topical analgesics, 
anesthetics, and antipruritics) combined 
with any Category I external analgesic 
which stimulates cutaneous sensory 
receptors {counterirritant) are classified 
in Category IL. It is irrational to combine 
such ingredients because they act in 
opposition to each other. 

(6) Combinations containing any 
Category I counterirritant combined 
with a skin protectant as an active 
ingredient are classified in category IL 
Protectants act in opposition to 
counterirritant ingredients and may 
nullify their analgesic effect. 

e. Standards for Category III 
combination products—{1) 
Combinations containing a Category ΠΙ 
external analgesic active ingredient are 
classified in Category III. 

(2) Any Category I combination listed 
above containing external analgesic 
active ingredients at less than the 
minimal effective dose is classified in 
Category ΠῚ for effectiveness. 

(3) Combinations containing a 
Category I external analgesic from 
subgroup A of the external analgesics 
that depress cutaneous sensory 
receptors and a Category I ingredient 
from subgroup C of that same group are 
classified as Category III for 
effectiveness. 

2. Minority report on principles 
applicable to combination products—a. 
General comments. The minority of the 
Panel disagrees with the standards for 
combination products containing 
external analgesic active ingredients 
recommended by the majority of the 
Panel. The minority presents its 
standards for Category I, Category Il, 
and Category II combination products 
below including general comments on 
the justification for these standards. 

In reviewing OTC external analgesic 
drug combinations in the marketplace, 
the Panel bore in mind the OTC Drug 
Review regulation (21 CFR 
330.10({a}(4){iv)) which states: 

An OTC drug may combine two or 
more safe and effective ingredients and 
may be generally recognized as safe and 
effective when each active ingredient 
makes a contribution to the claimed 
effect(s); when combining of the active 
ingredients does not decrease the safety 
or effectiveness of any of the individual 
active ingredients; and when the 
combination, when used under adequate 


directions for use and warnings again: 
unsafe use, provides rational congurrent 
therapy for a significant proportian of 
the target population. 

Members of the minority concur with 
the basic concepts embodied in 
regulation, that each active i ient in 
a combination product must con ite 
to the claimed effects and that th 
combination must provide rati: 
concurrent therapy. They believe 
is irrational to use a combination 
product unless each active i 
contributes to the effective trea 
at least one of the labeled symp for 
which the combination of ingrediénts is 
recommended. 

The Panel considered two maj 
groups of combination products, ie., 
combinations of ingredients that depress 
cutaneous sensory receptors ) 
(anesthetics, analgesics, and 
antipruritics), and combinations 
ingredients that stimulate cutanequs 
sensory receptors (counterirritantg). 

The minority has outlined below the 
proposed standards for combinations for 
all the ingredients reviewed. Also! 
included are their elaborations on 
reasons for disagreeing with the 
majority on the proposed standards for 
the combination of analgesics, | 
anesthetics, antipruritics, and 
counterirritants with each other and 
with other classes of i ients. 

It is accepted medical practice fo use 
only drugs that are necessary to safely 
and effectively treat a patient. In most 
cases, single entity ingredients ce to 
treat a particular sympton or disease 
entity. The minority of the Panel sees no 
reason why this concept is not equally 
applicable to self-medication with OTC 
products. In fact, the consumer is at a 
disadvantage because he or she ig self- 
treating symptoms with OTC products 
without a physician's advice. 

OTC products containing single'safe 
and effective active ingredients a 
therefore preferred to those havi 
multiple active ingredients. Prod: 
containing a single active ingredient 
reduce the possibility of the nce 
of toxic, allergic, and idiosyncrati 
reactions, and possible unrecogniged 
and undesirable drug interactions, This 
is the case when a drug is prescribed by 
a physician and should also be the case 
when a drug is used by a layman for 
self-treatment. Therefore the Pan 
minority believes that OTC extergal 
analgesic products should contain only 
one active Category I ingredient of a 
particular pharmacologic class to treat a 
particular indication and such inattive 
ingredients as are necessary for 
pharmaceutical formulation. 

The minority of the Panel is 
with the concept that is some 
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proposed, that subtherapeutic doses of 
active ingredients of the same 
pharmacologic class may be combined 
for treating a particular indication 
provided that the resulting combination 
is as safe and effective as each 
individual ingredient would be when 
used alone in full therapeutic doses. For 
example, if drug A and drug B, each of 
which has a similar pharmacologic 
activity, are combined at half of their 
usual therapeutic doses, the 
combination AB must be as safe and 
effective as drug A or drug B used alone 
in full therapeutic doses. Neither safety 
nor effectiveness is compromised by 
allowing this combination. 

This concept appears plausible and 
has considerable appeal, at least 
theoretically. The concept may be 
applicable to some ingredients reviewed 
by some OTC Panels. However, there is 
a paucity of data supporting the 
application of this concept to external 
analgesics. Actually, there is 
considerable evidence that the contrary 
is true. Although the pharmacologic 
responses of all the topical anesthetics 
and analgesics reviewed by the Panel 
are qualitatively similar, each drug is 
quantitatively different. Whether the 
hydroxy type of topical analgesics act in 
consort when combined with the 
nitrogenous type of anesthetics and to 
what degree they may do so is not 
known. Valid data from controlled 
studies are not available. The 
pharmacologic activities of anesthetics, 
such as periods of latency, duration of 
action, and degree of blockade vary 
widely since they are dependent on their 
oil-water partition coefficients, protein- 
binding power, erythrocyte plasma 
distribution ratio, surface tension 
lowering effects, pKa, biologic stability 
in vivo, and other physical and chemical 
factors. These factors all vary widely 
with each ingredient. Reducing the 
concentration of a topical anesthetic in 
a solution that is applied to a nerve 
reduces the amount of the anesthetic 
that passes into a nerve fiber, prolongs 
the latent period, and shortens the 
duration of action. The blockade may 
only be partial because the fibers in a 
nerve differ in size. Each fiber is not 
blocked simultaneously, and some fibers 
are not blocked at all if the 
concentration of the anesthetic is below 
the minimum effective concentration 
(Cm) for that fiber size. 

Longer lasting drugs have longer 
latent periods than those whose 
durations of action are short. It is known 
that if half of a minimum effective dose 
of a long-lasting topical anesthetic of the 
“caine” type is combined with half of a 
minimum effective dose of a short-acting 


. " 


topical anesthetic of the same type, no 
blockade occurs, or if it occurs, it is 
incomplete. The minimum effective 
concentration of each ingredient must be 
combined to obtain an effective 
blockade. Thus, combining two “caine” 
type topical anesthetics at half the 
therapeutic concentrations does not 
follow the A+B concept mentioned 
above. Combining two topical 
anesthetics at their minimum effective 
concentrations usually results in a 
duration of action equal to that of the 
longer-lasting drug when that drug is 
used alone. The period of latency will be 
the same as that of the shorter acting 
drug if that drug were used alone. 
Nothing of significance is gained from a 
therapeutic standpoint by combining the 
two topical anesthetics. In addition, 
safety is compromised because the 
potential for toxicity is increased by 
combining the two drugs at full 
therapeutic doses. This is not in 
confurmity with the principles as 
mandated in OTC Drug Review 
regulations 21 GFR 330.10(a)(4)(iv). 

These facts have been verified by 
testing these drugs on mucous 
membranes. Hawever, since topical 
anesthetics behave similarly at different 
sites of the body, there is little reason to 
believe that they do not behave in the 
same manner op the skin. There is a 
paucity of data derived from controlled 
studies concerning periods of latency or 
duration of action of topical anesthetics 
on the skin. Such data are not available 
for single entity ingredients, let alone 
combinations of two or more 
ingredients. The minority of the Panel 
finds no valid reason for combining two 
effective topical anesthetics or 
analgesics. Since the actions of topical 
anesthetic ingredients are diverse, and 
they differ from/each other 
quantitatively in their responses, single 
ingredients can be selected to meet the 
desired therapettic need, i.e., a short- 
acting drug may be selected when a 
short action is desired and a long-acting 
drug may be selected when long 
duration is desited. 

More strenuoas objections can be 
raised for combining two or more 
counterirritants (analgesics) than for 
combining two ér more topical 
anesthetics. Although effectiveness is an 
important consideration, these 
objections are based largely on safety 
considerations. The counterirritants are 
a heterogenous group of chemicals that 
are irritating to the skin. They do not fall 
into well-delineated chemical families, 
as do the analgesics and anesthetics. 
Counterirritants| act by inducing a 
temporary reversible inflammatory 
response on the skin and by inciting 


sensory cutaneous receptors to exert 
their claimed effect. The minority of the 
Panel cannot concur with the statement 
of the majority that “The Panel has 
identified four separate chemical and/or 
pharmacologic groups of counterirritants 
which provide fopr qualitatively 
different types of irritation.” No valid 
data are available to support this 
concept. Irritation is irritation and the 
apparent different types assumed to 
exist by the majority are the result of 
variations in response of the skin that 
depend upon such factors as dosage, 
sensitivity, or responsiveness of the skin 
of an individual to a drug, duration of 
contact, and various other factors. The 
minority, thereto, believes that the 
majority cannot justify delineating four 
types of irritation (Ref. 2). 

In both its introductory statement and 
in the ingredient evaluation statements 
elsewhere in this|\document, the majority 
has emphasized that these drugs are 
hazardous, and unless used cautiously 
and according to directions, cause 
damage.to the intact skin. It has also 
emphasized, in its introductory 
statement on counterirritants, that 
counterirritant ingredients that are the 
least readily absorbed from the skin are 
most desirable for clinical use. (See part 
Il. paragraph F.4. above—Topical 
counterirritants.) The majority of the 
Panel has proposed special warnings in 
the labeling for the use of 
counterirritants. There are no data from 
controlled studies indicating that the 
A+B concept described above can be 
applied to countefirritants, and there are 
no data from controlled studies on the 
additive effects of possible synergistic 
effects when counterirritants are 
combined. Such additive effects may 
enhance toxicity more than efficacy and 
impair safety. Furthermore, some 
counterirritant ingredients are not single 
chemical entities but are unrefined 
mixtures of organic substances, such as 
oleoresins, terping, resins, and other 
chemicals. Some ¢ounterirritants are 
distillates of wood and other raw 
materials of botanical origin. Thus, a 
combination supposedly composed of 
two or more single entity counterirritant 
ingredients could consist of many 
ingredients. The minority of the Panel 
finds no well-docamented scientific 
justification for combining two or more 
effective counterifritants. 
Counterirritant ingredients have 
received little att¢ntion from clinical 
investigators in recent years. In fact, 
these ingredients are not mentioned in 
the majority of present-day textbooks on 
pharmacology and therapeutics. 

The Panel recognizes that many 
combinations of external analgesics, 
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particularly the counterirritants, have 
been on the market for many years. The 
counterirritants continue to be used by 
the laity for the symptomatic relief of 
pain of muscle and joints; however, their 
use for these conditions has been 
supplanted mostly by other methods of 
treatment by the medical profession. 

The minority of the Panel feels that 
neither.the OTC drug review regulations 
nor the historical evidence for the use of 
these combination products support the 
concept that the long-time use of an 
OTC product, with apparent beneficial 
results based on clinical observations 
by consumers, or without complaints of 
adverse reactions, attests to their safety 
and effectiveness. The minority of the 
Panel is not impressed by statements 
appearing in manufacturer submissions, 
such as “marketing experience has been 
favorable” or “no complaints have been 
reported,” etc. Although the Panel 
minority considers marketing experience 
data and frequency of customer 
complaints to be of interest, it does not 
consider such data to be the type of 
proof that is valid for establishing safety 
and efficacy in a scientific review of 
standards of existing OTC products. The 
paucity or lack of reports of adverse 
reactions are merely negative findings, 
and negative findings obtained from 
marketing data do not constitute a 
sound basis for establishing a product's 
safety and efficacy. Furthermore, none 
of the submissions describe the manner 
in which the data were collected from 
the users of these products, the 
instructions provided to the users to 
facilitate and assure that all the 
necessary and meaningful data would 
be forthcoming in reporting adverse 
reactions, and the manner in which 
collection of such data was monitored. 
None of the submissions describe by 
whom the data were interpreted, or 
otherwise explain pertinent, significant 
details concerning their methods of 
adverse reaction reporting. The minority 
of the Panel, therefore, does not concur 
with the opinion of the majority of the 
Panel that the use of analgesic 
combinations is justified because such 
combinations have an extensive 
marketing history. 

The minority of the Panel recognizes 
that it may have overlooked or may 
otherwise be unaware of data 
concerning combinations of external 
analgesic ingredients on the 
marketplace that provide therapeutic 
advantages not possessed by single 
entity Category I ingredients. It is not 
the intent of the Panel minority to 
deprive the public of the benefits of the 
use of such combinations if they do, 
indeed, exist and provide effective 


rational therapy. The minority of the 
Panel, therefore, recommends that a 
combination of two Category I active 
ingredients with the same 
pharmacologic activity be allowed if it is 
known, or has been shown, that the 
combination is as safe and effective as 
doses of the individual active 
ingredients alone and that the 
combination provides some well defined 
therapeutic advantage that neither 
ingredient provides when used alone 
and not in combination. 

The term “therapeutic advantage” 
does not indicate that the combination 
is expected to be pharmacologically 
superior to each ingredient. It does 
indicate, however, that combining the 
ingredients provides a therapeutic effect 
that is beneficial for treating the claimed 
symptoms not provided for by using the 
individual ingredients alone. 
Combinations of ingredients meeting 
these stipulations should be classified 
as Category I. If it is not known or it has 
not been shown that the foregoing 
stipulations concerning safety, 
effectiveness, and therapeutic 
advantage have been met, the minority 
of the Panel recommends classification 
of such a combination as Category III. It 
is the opinion of the minority of the 


- Panel that if no therapeutic advantage is 


gained by combining two ingredients of 
the same pharmacologic activity, the 
possibility of toxic, allergic, and 
idiosyncratic reactions is increased, as 
mentioned above, and safety is 
compromised. 

The minority of the Panel is puzzled 
by the comment of the majority of the 
Panel when it states that: 


It is the consensus of the Panel, therefore, 
that OTC external analgesic products ideally 
should contain only one active Category I 
ingredient of a particular pharmacologic class 
and such inactive ingredients as are 
necessary for pharmaceutical formulation. 

Despite the idealistic situation stated 
above, the Panel is strongly convinced that 
there is a need for combination products. 
This conclusion is based on the premises that 
there is a target population for whom 
combination products are rational therapy, 
that few ingredients act exactly the same, 
and that external analgesic combination 
products have an extensive marketing 
history. 

The majority of the Panel agrees with 
the minority that only one Category I 
active ingredient of a pharmacologic 
class is necessary; yet the majority of 
the Panel contradicts this established 


. medical principle by stating that it is 


strongly convinced that “there is a need 
for combination products.” There is no 
data from controlled studies to 
substantiate that there is such a need 
upon which the Panel can base its 


conclusions. The minority of the P: 
finds no supporting data in the en 
OTC review of topical external 
analgesics that identify the target 
population mentioned for whom s 
need exists. 


studies in the area of use of exte: 
analgesics. Controlled clinical stu 

are difficult to perform for sympto 
that are frequently fleeting and us 
self-limiting, and the Panel is espegi 
aware that it would be almost 
impossible to interest investigatorg in 
such studies. On the basis ofits | 
expertise in this area, the Panel 
concludes that the combinations 
described below are acceptable.” | 

On the one hand, the majority of the 
Panel admits that there is a lack o 
meaningful data from controlled s 
on the use of external analgesics. 
other hand, the majority of the P 
concludes on the basis of its experti 
but without supporting data, that 
combinations it describes in its 
combination principles are acceptable. 
The minority of the Panel is unablé to 
reconcile these opposing and 
contradictory views expressed by the 
majority of the Panel. 

The minority of the Panel ogee with 
the following conclusions of the 
Commissioner, published in the Fegleral 
Register of November 12, 1973 (38 
31261), concerning difficulties in 
performing controlled clinical studjes to 
determine the safety and effectiveness 
of OTC drug products: | 


The Food and Drug Administration | 
recognizes that OTC drug studies are often 
more difficult to undertake than those 
involving prescription drugs. OTC 
studies are principally concerned with 
measuring symptomatic relief, requiri 
methods that are more subjective thanthose 
used to measure the resolution of a disease 
condition. In all cases, however, such fests 
are entirely feesible and, indeed, have 
many cases been conducted in the pa 
is difficulty in performing studies suffigient 
justification for retaining on the market drugs 
the safety and effectiveness of which 
inadequately documented. 


The minority of the Panel also 
disagrees with the assumptions made by 
the majority in its conclusion that *in 
the groups of combinations described * 
* *acontribution is made by ev 
ingredient and that the attributes added 
to the combination by the various 
ingredients enhance the product's 
effectiveness and convey a noticeable 
benefit to the consumer." The minority 
cannot support these contentions. There 
is no scientific data in the literature or in 
the submissions upon which to ba 
such generalizations regarding either the 


contribution made by every ingredient 
in a combination or the “attributes” 
added to a combination to enhance a 
product's effectiveness. 

On the basis of its evaluation of the 
majority's combination principles, the 
minority of the Panel concludes that two 
active ingredients with the same 
pharmacologic activity, i.e., two active 
ingredients that stimulate cutaneous 
sensory receptors, e.g., two topical 
counterirritants, may be combined-when 
the conditions concerning safety, 
efficacy, and therapeutic advantage are 
met as discussed above. 

b. Standards for Category I 
combination products—{1}. Each active 
ingredient and its labeling in a 
combination product must be generally 
recognized as safe and effective 
(Category I). 

(2) One Category I external analgesic 
active ingredient that depresses 
cutaneous sensory receptors may be 
combined with one external 
nonanalgesic Category I active 
ingredient, e.g., skin protectant, at a 
dosage range between its minimum 
effective dosage and maximum 
allowable dosage, provided the product 
is labeled for the concurrent symptoms 
involved, e.g., “For the temporary relief 
of pain and itching due to minor burns, 
sunburn, minor cuts, abrasions, insect 
bites, and minor skin irritations,” and 
“for the temporary relief of minor skin 
irritations and itching.” 

(3) One Category I external analgesic 
active ingredient that depresses 
cutaneous sensory receptors may be 
combined with one Category I 
antimicrobial active ingredient or with a 
Category I antimicrobial combination. 

c. Standards for Category If 
combination products—{1) Combination 
products containing a Category II 
external analgesic ingredient or 
Category II labeling are classified as 
Category I. 

(2) Combinations of three or more 
external analgesic active ingredients are 
classified as Category II because it is 
irrational to use more than one safe and 
effective ingredient to treat one labeled 
symptom for which the combination is 
intended. 

(3) Any combination product 
containing hy isone or 
hydrocortisone acetate and other active 
external ingredients is classified as 
Category IL. The safety of 
hydrocortisone combinations for OTC 
use has not been established. At 
present, hydrocortisone combinations 
κατὰ available for use by prescription 
only. 
(4) Combination praducts containing 
Category I external analgesic active 
ingredients combined with any active 


ingredient(s) nat reviewed by this or 
other OTC Advisory Review Panels or 
found to be either unsafe or irrational 
are classifed ag Category II. 

(5) Combination products containing 
any external analgesic active ingredient 
and a sunscreef active ingredient are 
classified as Category I. Such 
combinations afe considered to be 
unsafe because'the external analgesic 
active ingredient may mask the 
symptoms of overexposure to the sun. 

(6) Combination products containing 
Category I external analgesic active 
ingredients whith depress cutaneous 
sensory receptors (topical analgesics, 
anesthetics, and antipruritics) combined 
with any Category I external analgesic 
which stimulates cutaneous sensory 
receptors (counterirritant) are classified 
in Category I. It is irrational to combine 
such ingredientg because they act in 
opposition to each other. Such 
combinations are not only irrational but 
may also be unsafe. 

(7) Combination products containing 
any Category I counterirritant combined 
with a skin protectant are classified as 
Category II. Protectants act in 
opposition to counterirritant ingredients 
and nullify their/analgesic effect. 

d. Standards for Category III 
combination praducts—{1) Combination 
products containing a Category III 
external analgegic active ingredient and 
no Category II external analgesic active 
ingredient or labeling are classified as 
Category III. . 

(2) Combination products containing 
two Category I external analgesic active 
ingredients are dlassified as Category 
Ill. It will have to be known or have to 
be shown that each active ingredient 
makes a contribation to the claimed 
effect and that the conditions 
concerning efficacy, therapeutic 
advantage, and gafety described above 
are met. 
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Il. External Analgesics 


A. Summary of the Categorization of 
Active Ingredients 


The Panel has'summarized its 
categorization of active ingredients in 
the table below. 

- Active ingredients that have been 
evaluated and faund to be generally 
recognized as safe and not effective for 
OTC use are clagsified in Category I. 
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Active ingredients that have been 
evaluated and foynd not to be generally 
recognized as safe and effective are 
classified in Category H. Those active 
ingredients for which the available data 
are insufficient ta permit final 
classification at this time have been 
classified in Category III. In addition, 
the Panel has grouped external 
analgesic active ingredients by their 
pharmacologic activity as either 
depressors of cutaneous sensory 
receptors (anesthetics, analgesics, and 
antipruritics) or stimulators of cutaneous 
sensory receptors (counterirritants). 


Categorization of External Anaigesic (EA) Active 
Ingredients 


Ὀἱθυσβίηθ ..aaennoneseseemerenretesee 
Dibucaine 


Hydrocortisone and acetate are external 
analgesics only for use as topical antipruritics. 


B. Categorization of Data 


1. Category I conditions under which 
external analgesia ingredients are 
generally recognized as safe and 
effective and are not misbranded. 

The Panel r that the 
Category I conditions be effective 30 


| 
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days after the date of publication of the 
final monograph in the Federal Register. 


Category I Active Ingredients 
Allyl isothiocyanate 
Ammonia water, stronger 
Benzocaine 

Benzy] alcohol 

Butamben picrate 

Camphor 

Capsicum preparations 

Capsaicin 

Capsicum 

Capsicum oleoresin 
Dibucaine 
Dibucaine hydrochloride 
Dimethisoquin hydrochloride 
Diphenhydramine hydrochloride 
Dyclonine hydrochloride 
Histamine dihydrochloride 
Hydrocortisone preparations 

Hydrocortisone 

Hydrocortisone acetate 
Juniper tar 
Lidocaine 
Lidocaine hydrochloride 
Menthol 
Methapyrilene hydrochloride 
Methy! nicotinate 
Methy] salicylate 
Phenol 
Phenolate sodium 
Pramoxine hydrochloride 
Resorcnol 
Tetracaine 
Tetracaine hydrochloride 
Tripelennamine hydrochloride 
Turpentine oil 

a. Allyl isothiocyanate. The Panel 
concludes that allyl isothiocyanate is 
safe and effective for use as an OTC 
external analgesic as specified in the 
dosage section below. The ingredient 
stimulates cutaneous sensory receptors 
and should bear the labeling for topical 
counterirritants set forth below. 

Allyl isothiocyanate, also known as 
volatile oil of mustard, is a colorless or 
pale yellow liquid with a very pungent, 
irritating odor and acrid taste. It is 
slightly soluble in water, and miscible 
with alcohol and most organic solvents. 
Its chemical formula is C,HsNS (Ref. 1). 

Allyl isothiocyanate is derived from 
the powdered seeds of Brassica nigra 
(Black Mustard) and other species of 
mustard, or prepared synthetically by 
the reaction of allyl iodide and 
potassium thiocyanate. 

Allyl isothiocyanate does not occur 
naturally in mustard seed. Instead, 
mustard seed contains a fixed oil, a 
glycoside (sinigrin), and the enzyme 
myrosin. In order to produce the volatile 
oil, the fixed oil must first be removed. 
Following this, the residue of dried 
powdered seed is moistened with warm 
water, and hydrolysis of the sinigrin 
occurs, yielding allyl isothiocyanate. 

Poultices employing powdered 
mustard seed have been used as a 
counterirritant for many years. Mustard 


plaster, National Formulary XI, was 
actually a poultice prepared by applying 
powdered mustard seed, deprived of its 
fixed oil, with a suitable adhesive to 
cloth or paper at a concentration of 2.5 
g/100 cm? The poultice is moistened in 
tepid water before applying to the intact 
skin, and the body temperature of the 
patient supports the ongoing enzymatic 
production of the volatile oil, allyl 
isothiocyanate (Ref. 2). 

(1) Safety. Clinical use has confirmed 
that allyl isothiocyanate is safe in the 
dosage range used as an OTC external 
analgesic. 

Black mustard is mentioned by 
Diocletian (300 A.D.) as a condiment, 
and both Theophrastus and Pliny 
mention its use in medicine (Ref. 3). 
Mustard is used chiefly as a condiment. 
In large quantities it causes violent 
irritation of the stomach and bowel, 
with vomiting, acute pain, purging and 
tenderness in the abdomen, and 
collapse. Mustard in warm water was 
formerly used as an emetic in cases of 
poisoning (Ref. 4). Small doses taken 
orally may increase apetite, stimulate 
secretion of digestive ferments, and 
increase peristalsis. Placed on the 
tongue, mustard causes prickling and 
burning. If swallowed, these effects 
occur in the throat and stomach (Ref. 5). 

Dogs injected with 0.01 milliliter/ 
kilogram (ml/kg) experienced a fall in 
blood pressure due to direct depression 
of the vasomotor center. The heart is 
alternately accelerated and slowed, and 
heart block may occur as the ventricles 
are more poisoned than the auricles. 
Death commonly occurs in mammals 
from respiratory paralysis before the 
heart is profoundly affected (Ref. 5). 

Jenner et al. administered a 10-percent 
concentration of allyl isothiocyanate in 
corn oil to rats by intubation. After 2 
weeks of observation, the LDs. was 
found to be 339 milligrams/kilogram 
(mg/kg) (Ref. 6). 

In high concentration, volatile oil of 
mustard is rapidly absorbed from intact 
(unbroken) skin as well as from all 
mucous membranes. Penetration of the 
skin is rapid and, if not removed soon 
after application, it may cause 
ulceration (Ref. 5). Used as a poultice, 
erroneously termed a mustard plaster, 
the allyl isothiocyanate released by the 
presence of water may cause the 
infalmmatory action to go beyond 
erythema to vesication (Ref. 7). 

Marketing experience has been good, 
with no reports of adverse reactions 
serious enough to require treatment in a 
user pupulation (Ref. 8). The safety of 
allyl isothiocyanate has been 
demonstrated by marketing data. Over 
the period 1962 to 1972, inclusive, nearly 
15,000,000 package units were 
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Ι 
manufactured and marketed. Over this 
11-year period, 43 letters of mina 
complaints were received. This 
represents a ratio of 1 complaint per 
350,000 package units marketed. No 
reports of serious untoward effects were 
received (Ref. 8). 

It is the opinion of the Panel 
although the actual number of adverse 


safety is maintained through adequate 
packaging, labeling, and application. 

(2) Effectiveness. There are studi 
documenting the effectiveness ofiallyl 
isothiocyanate as an OTC exte 
analgesic. In addition, due to the 
ingredient’s wide use and clincial 
acceptance and on the basis of | 
published reports in the literature, the 
Panel concludes that allyl 
isothiocyanate is effective for us@ as an 
OTC external analgesic. 

Allyl isothiocyanate is a powe 
counterirritant (Ref. 9). Mustard plaster, 
listed in the National Formulary KX, is a 
poultice. When moistened thoroughly 
with tepid water and applied to the skin, 
the poultice produces a decided warmth 
and reddening of the skin within 
minutes (Ref. 10). 

Peterson et al., in their study of the 
response of the skin to rubefacients (Ref. 
11), applied nine different rubefagients 
(counterirritants), including 5 pergent 
volatile mustard oil to the skin of five 
human subjects. The skin of the upper 
back was used for the application of 
rubefacients ointments. Eighty | 
milligrams (mg) of each rubefacient 
ointment was applied with the same 
technique. Thereafter, the degree of 
erythema and skin temperature of each 
site were observed at 5-minute intervals 
for a minimum of 30 minutes. i 
Sargent Thermistor unit recorded) 
changes in skin temperature. Erythema 
was graded 0 to 3+, (1+ for slig 
erythema, 2+ for moderate, and §+ for 
marked erythema). Several of the 
preparations evoked no erythema or 
temperature elevation, including 
percent tincture of capsicum, along with 
tincture of cantharides, methyl 
salicylate, Peruvian balsam, and 
Unibase control. Those producin: 
erythema and Temperature changes 
were nicotinic acid, tetrahydro 1 
ester of nicotinic acid, camphor, and 
volatile mustard oil. With varioug other 
rubefacients, e.g., methyl nicotinate 
which did produce erythema, the 
quantitative inunction of rubefacients 
ointments had little or no effect om the 
resultant cutaneous response of the 
subject. The skin temperature elevation 
evoked by rubefacients seems to 
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quantitatively parallel the extent of 
erythema produced. 

(3) Dosage—For adults and children 2 
years of age and older- Apply ἃ 0.5 to 5.0 
percent concentration of allyl 
isothiocyanate to affected area not more 
than 3 to 4 times daily. For children 
under 2 years of age there is no 
recommended dosage except under the 
advice and supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical counterirritant active 
ingredients. (See part Ill. paragraph B.1. 
below—Category I labeling.) 
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b. Ammonia water, stronger. The 
Panel concludes that stronger ammonia 
water is safe and effective for use as an 
OTC external analgesic as specified in 
the dosage section below. The 
ingredient stimulates cutaneous sensory 
receptors and should bear the labeling 
for topical counterirritants set forth 
below. 

Stronger ammonia water is also 
known as Strong Ammonia Solution, 
National Formulary XIV. It is an 
aqueous solution of ammonia (NHs) 
containing 27 to 30 percent weight in 
weight (w/w) of NHs. Upon exposure to 
air, it loses ammonia rapidly. Stronger 
ammonia water is a colorless, 
transparent liquid, having an 
exceedingly pungent characteristic odor. 
It is miscible with alcohol. Even when 
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well diluted it is strongly alkaline to 
litmus. It has @ specific gravity of 
approximately 0.90. 

Stronger ammonia water is a potent 
chemical! reagent which is also used as a 
pharmaceutical necessity for the 
preparation of ammonia water by 
dilution. It is tao strong for internal 
administration or topical application. 
The following precautionary statement 
is quoted from the National Formulary 
XIV. 


Caytion—Use Care in handling Strong 
Ammonia Solution because of the caustic 
nature of the Solgtion and the irritating 
properties of its vapor. Cool the container 
well before opening, and cover the closure 
with a cloth or similar material while 
opening. Do not taste Strong Ammonia 
Solution, and avdid inhalation of its vapor. 


Ainmonia (NH3) is a colorless, 
transparent gag having a density 
approximately 0.6 that of air, an 
exceedingly pungent odor, and an acrid 
taste. The gas ig described as an 
irrespirable gag since it is so irritating 
that, upon contect, it produces an 
immediate spagm of the glottis (Ref. 1). 
Ammonia is very soluble in water. A 
portion of the dissolved ammonia gas 
reacts chemically with water to form 
ammoniun hydroxide. Ammonia and 
ammonium hydfoxide react with acids 
to form salts containing the ammonium 
ion (NH,+). j 

Ammonium ion in many respects acts 
in a manner analogous to the alkaline 
metals and has been called the volatile 
alkali. However, ammonium hydroxide 
is only feebly basic in comparison with 
the true alkaline metal hydroxides and 
is readily displaced from its salts by 
alkaline metal ions. Consequently, 
ammonium saltg and particularly the 
ammonium 8818 of fatty acids (soaps) 
are not as stable as the corresponding 
products made by reaction with alkaline 
hydroxides. They are also more 
susceptible to thermal decomposition 
(Ref. 2). 

Ammonia liniment, National 
Formulary IX, is prepared by adding 250 
milliliters (mL) af diluted ammonia 
solution to 750 mL of a mixture of oleic 
acid and sesame oil. A portion of the 
ammonia reacts with the oleic acid to 
form ammonium oleate which, in turn, 
acts as an emulsifying agent for the 
water and sesame oil. The concentration 
of ammonia in the finished emulsion is 
approximately 2,5 percent (Ref. 3). 

(1) Safety. Clinical use has confirmed 
that stronger ammonia water is safe in 


_ the dosage range used as an OTC 


external analgesic. 

Ammonia is a naturally occurring 
product found abundantly in body 
tissues. It has been used internally as a 
reflex stimulant and as a carminative in 


veterinary medigine (Ref. 4). The 
ammonium ion serves a major role in 
maintaining the acid-base balance of 
normal body fluids. The ammonia 
liberated from deamination of amides 
provides the largest portion of this 
ammonia balance (Ref. 5). In man the 
major site of ammonia disposal is in the 
liver, where it is converted to urea. 
Patients with severe hepatic disease or 
with portocaval shunts often have 
elevated blood ammonia levels and 
often develop derangements of the 
central nervous system which are 
manifested by disturbance of 
consciousness, tnemor, hyperreflexia, 
and EEG abnormalities (Ref. 5). 

The fatal dose of ammonium 
hydroxide by ingestion is about 30 mL of 
8 25-percent concentration (Ref. 6). 

The symptoms of poisoning from 
ammonia are dug to local irritation 
rather than caustic effects. There is 
severe pain in the mouth, throat, and 
stomach, with vomiting and gastritis 
(Ref. 7). Inhalation of ammonia vapor 
casues sneezing and coughing, and in 
high concentrations causes the throat to 
produce immediate spasm and closure 
of the glottis, resulting in asphyxia (Ref. 
7). Ammonia andjammonium hydroxide 
cause extremely painful irritation of all 
mucous membranes (Ref. 5). However, 
under normal cirgumstances, oral 
administration of relatively large doses 
of ammonium salts produce no 
significant alterations or toxic effects 
(Ref. 8). The reflex stimulant property of 
dilute concentrations of ammonia serves 
as a valuable protective device against 
the accidental or voluntary ingestion of 
topical products containing free 
ammonia. 

This reflex stimulant property is 
utilized as the bagis of the use of 
“smelling salts,” which contain 
ammonium carbonate in their 
formulation. Ammonium carbonate is a 
mixture of ammonium bicarbonate 
(NH,HCO;) and ammonium carbamate 
(NH:COONH,). The latter reacts with 
water to form the carbonate 
[(NH.):COs],which then decomposes to 
release free ammonia which is the 
respiratory stimulant. 

ia spirit, National 
Formulary XIV, isialso used as a 
respiratory stimulant. This product 
derives its activity from two 
constituents: a nium carbonate 3.5 
percent and strong ammonia solution 
equivalent to approximately 1.9 percent 
available ammonia. It is administered 
orally in small doges, or held near the 
nostrils for inhalation of volatile vapor. 

Ammonia preparations used 
externally have δὰ found in the 


National Formulary, United States 
Pharmacopeia, and British 
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Pharmacopeia. Marketing data of four 
decades have yielded few adverse 
reactions (Ref. 9). 

(2) Effectiveness. Due to the 
ingredient's wide use and clinical 
acceptance and on the basis of 
published reports in the literature, the 
Panel concludes that stronger ammonia 
water is effective for use as an OTC 
external analgesic. 

Few authoritative publications 
provide information regarding optimum 
concentrations of ammonia in counter- 
irritant products. The Merck Index 
suggests a lower limit of 1 percent and 
an upper limit of 5 percent (Ref. 10). 

Numerous formulations for liniments 
containing ammonia can be found in the 
literature. Many of these are emulsions 
in which an extemporaneously prepared 
ammonia soap serves both as an 
emulsifying agent and a lubricant. 

Ammonia liniments, National 
Formulary IX, is prepared by mixing 25 
percent diluted ammonia solution 
(equivalent to 2.5 percent ammonia) 
with 1 percent oleic acid and 74 percent 
sesame oil. The ammonia reacts 
chemically with the oleic acid and free 
fatty acids present in the sesame oil to 
form a soap, which serves as the 
emulsifying agent for the water present 
in the diluted ammonia solution and the 
sesame oil (Ref. 11). 

The British ammonia liniment (Ref. 12) 
is prepared by combining 25 percent 
diluted ammonia solution (equivalent to 
2.5 percent ammonia), 2.5 percent oleic 
acid, and 72.5 percent liquid paraffin 
(Ref. 13). 

A number of formulas for liniments 
containing ammonia are found in The 
Pharmaceutical Recipe Book (Ref. 14). 
Concentrations of ammonia range from 
approximately 0.5 percent to 2.65 
percent. An older British formulation, 
ammoniated almond oil lotion, contains 
3.5 percent ammonia (Ref. 15). Another 
British formula, ammoniated liniment of 
camphor, contains more than 7 percent 
ammonia (Ref. 11). 

(3) Dosage—For adults and children 2 
years of age and older: Apply a 1.0 to 2.5 
percent concentration available 
ammonia (NH;) to affected area not 
more than 3 to 4 times daily. For 
children under 2 years of age, there is no 
recommended dosage except under the 
advice and supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical counterirritant active 
ingredients. (See part III. paragraph B. 1. 
below—Category I Labeling.) 
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c. Benzocaine. The Panel concludes 
that benzocaine is safe and effective for 
use as an OTC external analgesic as 
specified in the dosage section 
discussed below. The ingredient 
depresses cutaneous sensory receptors 
and should bear the labeling for topical 
analgesics, anesthetics, and antipruritics 
as described below. 

Benzocaine is an effective topical 
anesthetic that has enjoyed widespread 
and long-term usage since 1903. 
Benzocaine was also called anesthesin, 
orthocesin, and parathesin. It was 
official for many years in the United 
States Pharmacopeia. Benzocaine is also 
listed in the National Formulary XIV. 
Benzocaine is the ethyl ester of 
aminobenzoic acid. It may be prepared 
by reducing paranitrobenzoic acid to 
aminobenzoic acid and esterifying the 
latter with ethyl alcohol in the presence 
of sulfuric acid. Benzocaine is a white, 
crystalline, stable powder. Benzocaine 
melts at 88° to 92° C. It is odorless and 
has a somewhat bitter taste. The 
powder induces a sense of numbness 
when placed on the tongue. 

Benzocaine is one of a group of 
several anesthetics which is often 
referred to as one of the “insoluble” 
topical anesthetics. This group includes 
the propyl ester of aminobenzoic acid 
(risocaine), the butyl ester (butamben), 


and two other chemically relat 
compounds called orthocaine 

orthoform new (Ref. 1). The safety of 
benzocaine is due to the fact that it is 
poorly soluble in water. One g 
benzocaine dissolves in 2,500 water, 
5 mL alcohol, 2 mL chloroform, and 4 mL 
ether. Benzocaine is lipophilic and is 
soluble in various oils such as olive, 
peanut, and almond oil. It is Ba Oa ag 
in petrolatum, dipropylene glycal, and 
various polyethylene glycols. ὦ 
Benzocaine is stable in air. However, if 
boiled with hydrochloric acid, itis 
hydrolyzed and converted to 
aminobenzoic acid and ethyl alephol. 
Benzocaine is a base by virtue of the 
amino group on the benzoic aci 
nucleus. Because it is lipid soluble and 


poorly ionized, it readily penetrates the 


lipid barriers of the cell membranes. 
Benzocaine forms salts with 
hydrochloride acid, picric acid, and 
other acids. The hydrochloride salt is 
irritating to the mucous membrages and 
to the skin. 

Benzocaine has slight antiseptic and 
bacteriostatic actions, but these Bctions 
are not clinically significant. Bemzocaine 
acts, as do other topical anesthetics, on 
the axonal membrane to interrupt 
conduction. Like other topical | 
anesthetics, it stabilizes the membrane 
to prevent the ingress of sodium jons 
into the axonal cytoplasm. Its anesthetic 
activity is decreased or lost when 
formulated in an acid medium bécause it 
forms salts (Refs. 1, 2, and 3) by fhe 
interaction of acids with the amino 
group. The salts are ionized and go not 
readily penetrate the lipid barriefs or 
cell membranes. 

(1) Safety. Clinical use has confirmed 
that benzocaine is safe in the dogage 
range used as an OTC external 
analgesic. 

Benzocaine is one of the most widely 
used and safest topical anesthetics 
found in OTC preparations. The 
domestic production is approximately 
1% million pounds (Ibs) per year, In 
addition, there is a quantity of | 
benzocaine imported which add¢ 
approximately 30 percent more to the 
domestically produced quantity (Ref. 4). 
Because it has a low degree of water 
solubility, the quantities absorbed are 
relatively insignificant, and plasma 
levels that cause systemic reactions 
characteristic of the soluble “caine” 
type drugs and their allies do not occur 
with benzocaine. The convulsiong and 
cardiac depression characteristic of the 
“caine” type drugs do not occur with 
benzocaine and reports of such 
reactions with the use of benzocaine are 
nonexistent. Blood plasma contains 
pseudocholinesterases which hydrolyze 
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and detoxify esters of aminobenzoic 
acid such as procaine, butethamine, and 
tetracaine. The exact metabolic 
pathway for the biodegradation of 
benzocaine is not known (Ref. 1). 
However, it is likely that benzocaine 
undergoes hydrolysis into aminobenzoic 
acid and ethanol. The ethanol is 
oxidized and the aminobenzoic acid is 
conjugated with glycine or excreted 
unchanged into the urine. In studies 
conducted in rats, benzocaine has been 
isolated from tissues after topical 
application to the skin. Traces of 
unmetabolized benzocaine have been 
detected in the urine (Ref. 5). 

Benzocaine has been administered 
orally to relieve stomach pain without 
- any toxic effects. It causes some 
discomfort by the oral route probably 
because it forms the hydrochloride salt. 
The lethal dose in man is not known, but 
the Panel is unaware of any fatalities 
due to the oral ingestion of benzocaine. 
Lethal doses have been determined in 
animals when benzocaine has been 
administered by various routes. Astrom 
and Persson determined the toxicity of 
benzocaine in rabbits and compared it 
with that of several other topical 
anesthetics (Ref. 6). The anesthetics 
were applied to various mucous surfaces 
by the intravesicular, intranasal, and 
intratracheal routes. When administered 
by the intratracheal route, the LDso for 
benzocaine was 146 mg/kg; for 
tetracaine it was 4.4 mg/kg; for cocaine, 
30 mg/kg; and for lidocaine, 75 mg/kg. 
When the drugs were administered 
intranasally, the LDso for benzocaine 
was 104 mg/kg, compared to 10 mg for 
tetracaine, 50 mg for cocaine, and 135 
mg for lidocaine. Using tetracaine as a 
reference unit of toxicity and 
designating this unit as 1, the toxic 
dosage relationships would be 
tetracaine 1, cocaine 6.8, lidocaine 17.1, 
and benzocaine 33.2 when the drugs 
were administered by the intratracheal 
route. In other words, approximately 33 
times more benzocaine would be 
required to cause a fatal response than 
would be required if tetracaine were ~ 
used. By the intranasal route, the toxic 
dose relationship is tetracaine 1, cocaine 
5, benzocaine 10.4 and lidocaine 13.5. 
These comparisons indicate that 
benzocaine is far less toxic than the 
other compounds tested when 
administered via the intratracheal route. 
The data also indicate that when the 
intranasal route is used, benzocaine is 
far less toxic than tetracaine and 
cocaine but slightly more toxic than 
lidocaine. 

Acute lethal dose studies using the 
oral and intraperitoneal routes in mice 


also indicate that benzocaine manifests 
a low degree of toxicity. 

Studies of tha effects of benzocaine on 
the cornea of rabbits to determine its 
potential for producing irritation were 
reviewed (Ref. 7). The concentrations 
used ranged from 4 to 20 percent in 
polyethylene glycol-4000 dilaureate. 
Benzocaine cauged no detectable 
irritation of the eyes. The effect of 
benzocaine was compared with the 
effects of the hydrochlorides of 
dibucaine, tetrataine, and pramoxine. 
Dibucaine hydrochloride 2 percent and 
tetracaine hydrochloride 2 percent 
caused irritation consisting of a red, 
swollen conjuctival sac with copious 
mucous secretions surrounding the area. 
This condition persisted in these 
animals for 48 hours. Pramoxine 
hydrochloride 3 to 4 percent caused 
extreme swelling and inflammation at 
the experimental site. The irritation was 
accompanied by excessive mucous 
secretion. After 24 hours the corneal 
areas became blue in appearance, 
suggesting blindness. 

The systemic effects of benzocaine 
absorbed percutaneously were studied. 
These studies were designed to assess 
the effects of benzocaine on the 
hematopoietic system and were 
conducted in rabbits (Ref. 7). 
Benzocaine 20 percent in a Carbowax™ 
base was applied to abraded rabbit skin 
after which blood samples were drawn 
from a marginal ear vein. Hemoglobin 
anc methemoglobin levels were 
determined. In addition, erythrocyte, 
leukocyte, and differential counts were 
made. The hemoglobin level decreased 
to the same approximate levels in both 
the control and experimental animals. 
Methemoglobin levels increased to a 
maximum of less than 3 percent of the 
total hemoglobin, This response was 
essentially identical to that occurring in 
the control and experimental animals. 
Erythrocyte levels decreased in both the 
control and experimental animals while 
the leukocyte count was elevated in 
both the test andicontrol animals. 
Differential counts revealed an increase 
in polymorphonutlear leukocytes and a 
decrease in lymphocytes in both the 
control and expefimental groups. It was 
concluded, even though some minor 
change occurred in each of the 
parameters studied, that these changes 
were indistinguishable in the control 
and experimental groups and that these 
effects were apparently due to some 
phenomenon other than that of applying 
the ointment to the abraded skin. 

The percutaneaus safety of 
benzocaine was reported by Zaroslinski 
(Ref. 7) in a study investigating the 
topical effects of tepeated application of 


benzocaine to the abraded skin. The 
experiment was designed to establish 
whether the use of benzocaine applied 
repeatedly to the abraded skin of 
rabbits caused irritation or allergic 
response as well as systemic adverse 
effects. The study was conducted in 
eight female albino rabbits weighing 2.2 
to 3.4 kilograms (kg). The back of each 
animal was closely clipped and then 
abraded in a specific area by repeatedly 
scraping the skin with the edges of a 
piece of wire screen, the teeth of which 
were 1 millimeter (mm) apart. The 
rabbits were divided into two groups. 
One group received 5 g ointment twice 
daily applied to the abraded surface. 
The second group/served as a control 
and no ointment was applied. Blood 
samples were drawn from the marginal 
ear vein of each animal before and after 
abrading and tested for the hemoglobin- 
methemoglobin content, changes in 
erythrocytes, leukocyte counts, and 
differential counts. The areas of the 
abrasion were varied, that is, they were 
3, 6, and 12 square inches, respectively. 
In all instances the quantity of ointment 
applied was constant, i.e., 5 g. The 
weighed amount of ointment was spread 
uniformly over the abraded areas. The 
skin was then manipulated by rubbing 
to cause absorption of the ointment. The 
entire trunk of each rabbit was 
protected by a light, muslin bandage. 
The drug was applied twice daily, 5 
days weekly, overia period of 20 days. 
During this time 200 g of the ointment 
was applied to the abraded skin area of 
each of the rabbita. No observable local 
irritation or signs of allergic reaction 
was noted, nor were there any 
demonstrable systemic effects as judged 
by observations of the hematological 
parameters. D this period each test 
animal was inuncted with 
approximately 80 grams/kilogram (g/kg) 
ointment. The variations observed in the 
hemoglobin and methemglobin values 
were similar in both the control and the 
experimental animals. 

Human safety data are available. 
Historically, the use of benzocaine 
preparations for topical anesthesia, both 
on the skin and mucous membranes, and 
for use internally has been reported 
many times and has been associated 
with a high degree of safety. It is beyond 
the scope of this Panel to cite in detail 
the case reports other references 
pertaining to the clinical use of 
benzocaine, both ag a prescription drug 
and in OTC preparations, since its 
introduction in 1903 by Einhorn. Many of 
these reports appear in the older 
medical literature and are not readily 
available or are reports of uncontrolled 
studies. The Panel, however, cautions 
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users that benzocaine therapy is not 
absolutely without hazard. In reviewing 
the literature on benzocaine, two types 
of adverse reactions have been noted. 
These reactions are either due to 
sensitization and are allergic in type, or 
result in the development of 
methemoglobinemia. The data cited in 
the medical literature on adverse 
reactions to benzocaine often focus on 
isolated cases or a small number of 
cases documenting adverse reactions. 
Many of these data are retrospective 
and involve the use of combinations 
which contain benzocaine as one of the 
ingredients. It is difficult to extrapolate 
from the frequency of occurrence of 
these isolated cases the probability of 
occurrence of adverse reactions in the 
general population, since no data are 
furnished on the frequency of 
application or the number of subjects 
treated with the drug. 

As is the case with other drugs, 
benzocaine can act as a haptene and 
combine with proteins to cause a 
sensitivity mediated by IgE immune 
globulin type of antibodies. These 
antibodies act on mast cells, basophiles, 
and other cells in susceptible 
individuals and cause anaphylaxis, 
rhinitis, intrinsic asthma, urticaria, and 
atopic dermatitis. Benzocaine can also 
activate the thymus lymphvid system 
and cause topical sensitization of the 
cytotoxic type in the skin after repeated 
applications. The mechanism for 
development of sensitization is 
described elsewhere in this document. 
(See part Il. paragraph G. above—Safety 
of External Analgesics.) 

Fisher and associates (Ref. 8) studied 
the ability of para-phenylenediamine, a 
hair dye, to act as a sensitizer on the 
skin to produce an allergic edematous 
contact type of dermatitis. He found that 
in a group of 50 para-phenylenediamine- 
sensitive patients, 46 were still sensitive 
when tested three to ten years later. Of 
these 46, 11 were found to be also 
sensitive fo benzocaine. They also found 
that of 24 patients sensitized to 
benzocaine, 10 were also sensitive to 
para-phenylenediamine. In a similar 
study, using a patch test, Gaul (Ref. 9) 
found that in a group of 580 
dermatologic patients, 50 were sensitive 
to para-phenylenediamine and 16 were 
sensitive to benzocaine. Of the 
benzocaine-sensitive patients, 3 were 
sensitive to benzocaine only and 3 were 
sensitive to para-phenylenediamine, 
procaine, and benzocaine. Patients 
showing sensitivity to a variety of 
substances were characterized as 
having cross-sensitivity, cross- and 
multiple sensitivity, and multiple 
sensitivity without cross-sensitivity. The 


Panel emphasizes that benzocaine is 
chemically dissimilar from para- 
phenylenediamine. Since benzocaine 
can act as a haptene and combine with 
a tissue protein to form strong covalent 
bonds to act as an allergen, these 
findings are not surprising to the Panel. 

In the North American Dermatologic 
Study (Ref. 10), the incidence of 
benzocaine irritancy and sensitivity was 
less than 5 percent, equal to other 
commonly used drugs, and less than the 
more frequent sensitizers such as 
neomycin. These studies were 
performed on high risk allergic patients 
seeking treatment for dermatologic 
diseases. Benzocaine has often been 
referred to as a potent sensitizer and 
has been said to cause sensitization and 
cross-sensitization to other derivatives 
of amino-benzoic acid such as procaine, 
butamben, butethamine, tetracaine, and 
related compounds. The number of 
reported reactions has not been 
correlated with the total number of 
applications of the agent to individual 
subjects, with repeated applications, 
and with subjects who are not high risk 
(Ref. 11). Cross-sensitivity is defined as 
the capacity of an antibody to react not 
only with the substance responsible for 
the production but also with other 
antigens that are closely allied 
chemically. Mathieu, in reviewing the 
literature on cross-sensitivity, found few 
instances of cross-sensitivity among all 
the topical anesthetics (Ref. 12). 

Prystowsky et al. did a prospective 
contact sensitivity study on 1,158 adult 
volunteers (Ref. 13). A pretest history of 
previous exposure to four allergens, 
including 5 percent benzocaine in 
petrolatum, was obtained before patch 
testing. The patch was removed at 48 
hours and read at 5 days. The 
prevalence of positive reactions to 5 
percent benzocaine was 0.17 percent. By 
history, 85 percent of the volunteers had 
been exposed to benzocaine. The 
investigators point out that 0.17 percent 
positive reactions in this study are in 
contrast to 1.6 percent positive reactions 
to benzocaine in a study of 127 patients 
referred to clinics for the evaluation of 
contact dermatitis. They concluded that 
“the results of this study indicate that 
contact dermatitis patient populations 
provide exaggerated estimates of the 
prevalence of sensitivity to contactants; 
figures in a general population are 
preferable in decision making 
concerning the safety of commercial 
products.” 

The Panel concludes that the 
available epidemiologic data on allergy, 
irritancy, and other reactions are 
inconclusive and in no way support the 
contention that benzocaine is a potent 
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sensitizer. The number of adverse 
reactions are relatively few when one 
considers that benzocaine has been 
used since the early 1900 with wide 
marketing experience and very few 
complaints. It has been and is gtill one 
of the most widely used and safest 
topical anesthetics in OTC preparations 
(Refs. 7, 14, and 15). The Panel also 
believes that phrases such as “potent 
sensitizers,” “common cross- 
sensitizers,” and “highly allergic,” etc. 
imply that these phenomena oecur with 
greater frequency with benzocaine than 
with other drugs, and that such 
statements are unwarranted. The Panel 
finds little or no evidence of controlled, 
investigative, or epidemiological studies 
to support these contentions Calnan et 
al. (Ref. 16) evaluated sensitivity of 
various allergens by patch testg in 281 
housewives exhibiting hand dermatitis 
in an effort to identify the offending 
allergen. Only 5 percent of the 

patients proved to be sensitive to 
benzocaine. However, substanges 
occurring in household items oni 
chemicals such as balsams, nickel, and 
rubber were more common allergens 
than was benzocaine. Bandmamn et al. 
(Ref. 17) in their reevaluation of some of 
the same data originally reported by 
Calnan et al. (Ref. 16) showed that the 
incidence of positive patch tests with 
benzocaine in male and female patients 
with allergic dermatitis was 3.3 percent 
and 4.5 percent. In view of the fact that 
only a fraction of the population 
exhibits any allergic dermatitis pnd that 
these tests were done on high rigk 
populations, the Panel is of the opinion 
that the incidence of benzocain 
sensitivity is quite low. 

One death due to anaphylactic shock 
immediately following the 
administration of throat lozenges 
containing 10 mg benzocaine, 1 mg 
thyrothricin, and chlorophyll was 
reported by Hesch (Ref.18). | 
Circumstantial evidence cited by the 
author suggests that the death was drug 
related. However, it was impossible to 
state which of the components im the 
lozenge was the causative agent The 
Panel is unaware of any similar cases of 
anaphylaxis that could be attributable 
to benzocaine or benzocaine-containing 
products applied to the skin, an 
concludes that even though bengocaine 
can act as a haptene and inducejan IgE- 
mediated anaphylactic respons 
particularly on damaged skin, that the 
occurrence of anaphylaxis is extremely 
rare. | 
The use of 20 percent benzocaine 
ointment in 132 patients suffering from 
22 types of dermatologic conditions was 
documented by White and Madura (Ref. 
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19). Included among these were 10 cases 
of infantile eczema, both dry and 
weeping, and 10 cases of varicose 
ulcers. Of the 132 cases, the relief 
obtained with benzocaine was 
inadequate in only two cases of atopic 
dermatitis and in two cases of lichen 
simplex chronicus. There were no cases 
of irritation or sensitivity reactions 
directly attributable to benzocaine. 
However, there were two cases of 
exacerbation of dermatitis veneata 
(poison ivy). Thus relief due to 
benzocaine was adequate to excellent in 
126 out of 132 patients. The incidence of 
side effects was 2 out of 132 patients 
and these were not of a serious nature. 
This type of study in a population 
selected on the basis of dermatologic 
disease rather than on the basis of 
history of drug allergy tends to provide a 
better estimate of the incidence of 
sensitivity in the general population. 
Adriani and Campbell (Ref. 20), in a 
study of the absorption of tetracaine 
applied on the mucous membranes in 
various areas of the body, comment that 
even though benzocaine was not 
included in this study, the systemic 
absorption of benzocaine is poor. It is to 
this lack of significant absorption that 
they attribute the absence of untoward 
reactions in 10,000 patients treated with 
20 percent benzocaine ointment as a 
lubricant anesthetic for obtundation of 
pharyngeal and tracheal reflexes during 
introduction of tracheal catheters. 
Adriani and Zepernick (Ref. 21) reported 
a lack of adverse reactions in over 
144,000 cases in which 20 percent 
benzocaine was used in hospitalized 
patients. The majority of these cases 
involved single applications for the 
lubrication of endotracheal tubes, 
oropharyngeal airways, and other 
instruments used in the pharynx and 
trachea during clinical anesthesia. 
These studies were performed at 
Charity Hospital, New Orleans. Since 
that time there has been a continuous 
use of benzocaine for the same purpose. 
It is estimated that the number of usages 
since their report was published is an 
additional 200,000, all without any 
adverse or allergic reaction. 
Methemoglobinemia has been 
reported following the topical _ 
application of benzocaine on both the 
skin and the mucous membranes. 
However, this is an uncommon 
occurrence. It is alleged to occur in 
subjects less than 1 year of age (Reg. 3); 
however, it actually occurs at any age. 
Isolated reports of casesof " 
methemoglobinemia, following the use 
of benzocaine-containing products have 
appeared in the literature since 1949. 


Haggerty (Ref, 22) reported a case of a 
1-month-old infant who became 
cyanotic after being treated for weeping 
diaper rash with an ointment containing 
3-percent benzotaine, 1 percent 
methapyrilene hydrochloride, calamine, 
zinc oxide, and ¢amphor. The diagnosis 
of methemoglobinemia was made by 
spectroscopic examination of the blood. 
The condition was reversed with 
methylene blue. Goluboff and 
MacFadyen (Ref 23) reported one case 
of methemoglobinemia in a 3-month-old 
patient treated for severe eczema and 
pruritus with several products. One of 
these products contained salicylic acid, 
colloidal sulfur, and coal tar; another 
product contained one percent 
hydrocortisone in an ointment base; and 
one product contained 1.5 percent crude 
coal tar, 7.5 percent titanium dioxide, 7.5 
percent zinc oxide, 2.5 percent calamine, 
1 percent cetyltrimethyl ammonium 
bromide, and 5 percent benzocaine in a 
special water-soluble base. In addition 
the patient received intramuscular 
terramycin and aral elixir of 
phenobarbital. Treatment with 
methylene blue successfully reversed 
the methemoglobinemia. Determination 
of the causative agent was impossible 
due to the multiplicity of ingredients in 
the preparations. 

Other isolated cases of a similar 
nature have been reported but the Panel 
believes that little would be added to 
understanding the nature of this reaction 
by reporting these additional cases in 
detail. Although the preponderance of 
reported cases of methemoglobinemia 
following topical use of benzocaine has 
occurred in infants, cases have been 
reported involving older children and 
adults. Bloch (Ref. 24) reported a case in 
a 6-year-old child and Bernstein (Ref. 
25), in three adults. It has been 

* suggested that the susceptibility in 
infants might be due to a deficiency of 
DPNH-dependent methemoglobin 
reductase, resulting in a diminished 
capacity to physiologically protect 
against methemoglobin-inducing foreign 
compounds. The éxperiences recorded 
by Bloch (Ref. 24) in a 6-year-old child 
suggest that a farless severe 
methemoglobinemia occurs in older 
children than in infants. The reactions in 
the three adults reported by Bernstein 
(Ref. 25) suggest that the reactions are 
mild. He found that definitive therapy 
was unnecessary. The methemoglobin 
imparts a bluish color (cyanosis) to the 
skin of white and lightly pigmented 
individuals. In black and heavily 
pigmented subjects, the cyanosis can be 
detected in the nailbeds or in the 
mucous membranes. The rapidity of 
development of the bluish color depends 


upon the rate and/amount of benzocaine 
absorbed. In some cases it develops 
within 30 minutes ἴο an hour after 
application. 

Steinberg and Zepernick (Ref. 26) 
reported a case ofjmethemoglobinemia 
during anesthesia which occurred in a 
38-month-old black boy at the Charity 
Hospital in New Orleans. The boy had 
been anesthetized| with cyclopropane on 
two previous occasions. On the first 
occasion, anesthegia was uneventful. On 
the second occasion, induction of 
anesthesia was followed by the 
development of cyanosis which was 
detected by observing the nailbeds. 
Anesthesia was discontinued and the 
operation was deferred untila week ~ 
later. On the third pccasion, anesthesia 
was induced in the usual manner with 
cyclopropane and the patient intubated. 
Cyanosis developed within 15 minutes 
and anesthesia was discontinued. He 
remained cyanoticjeven though he was 
awake and receiving 100 percent 
oxygen. There wag no change in pulse or 
blood pressure. Within 4 hours he 
regained his normal color and had no 
apparent ill effects from the experience. 
A review of the anesthetic records 
revealed that anesthesia in the first 
instance, which was uneventful, was 
conducted by using an endotracheal 
tube that had been|lubricated with 
petrolatum. On the|second and third 
occasions the endotracheal tube had 
been lubricated with an ointment 
containing 20 percent benzocaine in 
propylene glycol. The child was studied 
further by Adraini and Zepernick (Ref. 
27). Reapplication of 20 percent 
benzocaine to the mucous membranes of 
the mouth and on the tongue promptly 
produced cyanosis without the 
respiratory distress and the changes in 
pulse and blood pressure which would 
be anticipated if suboxygenation had 
been the causative factor. Blood drawn 
at this time was chocolate color. When 
analyzed spectroscppically, the 
absorption spec was characteristic 
of that produced by methemoglobin. The 
cyanosis promptly disappeared after the 
intravenous administration of 1 mg/kg 
methylene blue in a 1-percent solution. 
On subsequent days various drugs were 
applied to the mucaus membranes and 
the blood was analyzed for 
methemoglobin. Since benzocaine is 
chemically allied to procaine, the latter 
being the diethylaminoethanol ester of 
aminobenzoic acid, procaine was 
applied to the mucous membranes and 
the blood analyzed for the presence of 
methemoglobin. Nohe was found. A 
saturated aqueous golution of 
aminobenzoic acid was likewise applied 
on the mucous membranes with no 
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resultant cyanosis or evidence of 
methemoglobinemia. A paste consisting 
of propylene glycol and butamben was 
likewise applied without any 
development of methemoglobinemia. 
Since ethyl alcohol is used to esterify 
aminobenzoic acid to form benzocaine, 
it also was applied to determine 
whether there was cross-sensitization 
with the components of benzocaine. 
Alcohol, likewise, did not produce 
cyanosis nor did the blood show any 
increase in methemoglobin. Similarly, 
results using 1 percent lidocaine 
hydrochloride on the mucous 
membranes were negative. Propylene 
glycol applied to the mucous membranes 
likewise caused no methemoglobinemia. 
It appears obvious from these studies 
that the formation of the methemoglobin 
was due to the ethyl! ester alone and that 
there was no cross-reactivity between 
aminobenzoic acid or any of its 
derivatives. 

The majority of the reports the Panel 
has reviewed concerning the formation 
of methemoglobinemia following the use 
of benzocaine are single, solated cases 
or one, two, or three occurrences. It is 
difficult to extrapolate from these 
isolated cases the incidence of 
methemoglobinemia in the general 
population because the occurrences 
have not been in any way correlated 
with the total number of applications. 
Adriani and Zepernick (Ref. 21) reported 
no cases of sensitivity nor any other 
adverse reactions in over 144,000 cases 
after the use of a preparation containing 
20 percent benzocaine for lubrication of 
endotracheal tubes and airways in 
hospitalized patients. Of these 144,000 
cases, there was only one occurrence of 
methemoglobinemia following the 
application of the benzocaine ointment 
as a lubricant. 

In a more recent survey performed by 
Adriani at Charity Hospital, it was 
found that 11,328 vials containing 20 
percent benzocaine in propylene glycol 
were utilized from 1974 to 1977. It was 
estimated that 10 applications were 
made per vial. The total number of 
applications was estimated to be 
116,360. The preparation was used by 
the anesthesia department for 
lubrication of airways and endotracheal 
tubes. During this period one 6-month- 
old infant devloped 
methemoglobinemia. This child was also 
receiving other drugs for the treatment 
of burns, presumably derivatives of 
sulfonic acid. 

The action of benzocaine differs from 
drugs and chemicals such as acetanilid, 
sulfanilamide, the analine dyes, and the 
nitrites. Unlike benzocaine, these drugs 
and chemicals are oxidizing agents and 


cause methemoglobin to form at a more 
rapid rate than can be reduced by the 
enzyme, even though the reductase is 
present in adequate quantities in the red 
cell. 

Methemoglobinemia is not life 
threatening, particularly when caused 
by the small amounts of benzocaine 
absorbed percutaneously or from the 
mucous membranes following a single 
application. Methemoglobin is also 
known as ferrihemoglobin and is 
incapable of carrying oxygen since the 
iron has been converted from the ferrous 
to the ferric state. There is an 
equilibrium between the concentration 
of ferrous and ferric components of iron 
in the hemoglobin. Normally, not more 
than 1 percent of the iron is in the ferric 
state. However, concentrations of 
methemoglobin up to 8 percent of the 
total hemoglobin can be present without 
cyanosis. Cyanosis becomes apparent 
when 10 to 15 percent of the total 
hemoglobin has been converted. 
Methemoglobinemia becomes 
symptomatic when 30 to 45 percent 
methemoglobin levels are attained if 
acutely induced. The symptioms are 
fatique, dyspnea, weakness, 
tachycardia, and headache, and are due 
to hypoxia produced by the lowered 
oxygen capacity of the blood. 

There are at least three recogognized 
enzymatic processes which tend to keep 
the heme moiety of hemoglobin in the 
ferrous state and reduce the ircn to the 
ferric state as rapidly as the 
ferrihemoglobin forms. The first 
mechanism employs an electron donor, 
nicotinamide adenine dinucleotide 
(NAHDH;), which is formed from the 
oxidation of glucose and reduces the 
ferric heme to the ferrous state in the 
presence of the enzyme methemoglobin 
reductase. This pathway is the most 
important of the three and accounts for 
67 percent of the conversion of the ferric 
iron to the ferrous state in red blood 
cells. The second pathway by which 
reduction of methemoglobin is 
accomplished involves the generation of 
nicotinamide adenine dinucleotide 
phosphate (NADPH.), formed in a 
pentose pathway. In this reaction, 
methemoglobin can act as a cofactor 
that facilitates and accelerates the 
reaction. This pathway accounts for 
only 55 percent of the reduction of the 
iron in the red blood cells from the ferric 
to the ferrous state. The third 
mechanism involves a glutathione 
pathway. NADPH, in the presence of 
glutathione reductase (GR) reduces the 
oxidized glutathione to reduced 
glutathione The reduced glutathione in 
the presence of glutathione peroxidase 

is capable of destroying oxidant 


compounds capable of oxidizi 
hemoglobin. This pathway accgunts for 
12 percent of the methemoglob: 
converted to normal hemoglobin. 
Ascorbic acid is a reducing agent and 
can also be involved in the conversion. 

It reduces 16 percent of the 
methemoglobin; however, this is a 
nonenzymatic process. 

The etiologic factors which alter 
equilibrium between ferrous ferric 
iron can be classed into primary and 
secondary factors. Primary factprs are 
hereditary. In the hereditary states, 
methemoglobinemia is due to δ᾽ 
deficiency of NAHDH:-dependent 
methemoglobin reductase and 
hereditary methemoglobinemiajwith an 
abnormal hemoglobin. These canditions 
are rare. The secondary factorg/are 
oxidant drugs. 

Recently, Rao, Naraghi, and Adriani 
(Ref. 28) studied the blood levels of 
methemoglobin following the instillation 
of 1 g benzocaine in propylene glycol in 
the mouths of infants under 6 months of 
age and in adults. The methemoglobin 
levels in the controls ranged fram 0.1 to 
3.5 percent expressed in terms of 
diminution in oxygen-carrying gapacity 
of the total hemogiobin. In infants there 
was an increase in the degree 
unsaturation during the first hor to an 
average of 4.5. This is not as striking as 
one would anticipate. There was a 
gradual decrease in the methemoglobin 
content during the second hour, but it 
did not return to the pretreatment level 
in any subject until after the thitd hour. 
Surprisingly, the mean level in @dults 
was higher than that found in infants. 
This is in direct opposition to what has 
been postulated concerning thejease of 
development of methemoglobinemia in 
infants following the use of the 
The Panel concludes that the ogcurrence 
of methemoglobinemia following the use 
of benzocaine is rare. Normal infants 
and children are no more prone 'to its 
development than adults. Why this 
simple nonoxidizing chemical compound 
should cause this response on rare 
occasions is not known; but the Panel 
concludes it can be classified ag an 
uncommon idiosyncratic response that 
is in no way injurious or life tpatening 

(2) Effectiveness. There are studies 
documenting the effectiveness ἵ 
benzocaine as an OTC externa 
analgesic. 

Benzocaine is an effective topical 
anesthetic on the skin and es τὶ 
membranes. There are many reports in 
the medical literature of its lo 
continued, and successful use ag an 
analgesic, anesthetic, and antipruritic in 
the form of ointments, lotions, and 
dusting powders that attest toi 
efficacy (Refs. 3, 14, 21, and 29)./These 
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studies, however, are subjective and 
uncontrolled. Benzocaine is not suitable 
for infiltration or perineural injection. 
When properly formulated with 
ingredients that insure its stability and 
continuous contact with a cutaneous or 
mucous surface, it provides prolonged 
analgesia or anesthesia (Ref. 14). When 
incorporated in a medium that is 
sufficiently alkaline to release bioactive 
quantities of the free base, it penetrates 
both the intact and the damaged skin 
(Ref. 14). Percutaneous absorption 
occurs, but the resulting blood levels are 
insignificant. Its pain relieving action is 
entirely within the skin or mucous 
membranes. The quantity circulating in 
the blood is insufficient to provide 
analgesia or anesthesia to parts of the 
body distal to the site of application or 
in the structures beneath the skin, such 
as the muscles, tendons, or joints. 
Although traces of benzocaine have 
been identified in muscles and tendons 
of rats, claims that the benzocaine 
present in muscles or joint tissues 
affords relief in areas other than the 
skin are regarded as Category II claims 
by the Panel. 

The amount absorbed by the intact 
skin is insufficient to induce the 
subjective sensation of numbness even 
when 20 percent concentrations are 
used, however, enough is absorbed to 
elevate the pain threshold to produce 
analgesia. Numbness may be perceived 
when concentrated solutions in organic 
solvents or the crystals are applied to 
abraded skin surfaces, cuts, or open 
wounds. Aqueous solutions are too 
dilute to be effective. When solvents 
such as propylene or polyethylene glycol 
are used to formulate preparations, 
bioactive quantities are made available 
to the tissue fluids, and partial or 
complete blockade occurs relieving pain, 
burning, or itching. The ease with which 
benzocaine passes from an ointment or 
solvent is important. In vitro 
experiments performed by Ayres (Ref. 7) 
using cellophane membranes reveal that 
the rate of dialy-‘s of benzocaine from 
an ointment varies with the type of 
ingredients used to prepare an ointment. 
These experiments indicate that the rate 
of dialysis of benzocaine is greater from 
water-soluble bases than from 
oleaginous bases or petrolatum. There is 
an increase in the quantity that dialyzes 
as the concentration of benzocaine is 
increased in the ointment. Although 
cellophane differs from skin and these 
results cannot be extrapolated to the 
penetration of benzocaine through 
human skin, they do suggest, and it can 
be inferred, that bioactive quantities 
pass into the skin more readily from 


water-soluble bases than from 
oleaginous bases. 

Campbell and Adriani (Ref. 30) noted 
that topical anesthetics in oleaginous or 
petrolatum baseg were not released as 
readily as they were from water-soluble 
bases and that blood levels were less 
and attained their peaks more slowly 
when the preparations studied were 
applied to mucots membranes. They 
were unable to detect the presence of 
topical anesthetics when these 
ointments were @pplied to first, second, 
and third degree| burns produced 
experimentally in dogs. Since the 
introduction of newer and more suitable 
solvents, such ag the glycols, there has 
been a renewed interest in the use of 
benzocaine as a topical analgesic 
because of greater efficacy of 
preparations formulated with these 
solvents compared to the oleaginous 
bases and dusting powders used 
previously. The concentration of 
bioactive benzogaine in the tissue fluids 
is insufficient to penetrate large nerve 
trunks. The effect of benzocaine is 
entirely at the tefminal pain receptors in 
the skin. 

Techniques for performing controlled 
studies to determine the efficacy of 
topical anesthetits on the intact norma! 
skin and the intact damaged skin have 
not been satisfactory. There is a paucity 
of data to support claims of efficacy on 
the skin from controlled studies. 
Misconceptions are still prevalent ” 
regarding percutaneous absorption of 
drugs. The belief that most drugs are not 
readily absorbed through the skin is 
widespread. Data on percutaneous 
absorption of benzocaine have been 
obtained from uncontrolled studies and 
have not been substantiated by 
controlled studies. 

‘Recently, Adriani and Dalili (Ref. 29) 
devised a method for stimulating the 
pain receptors in)the skin using an 
electric current and producing the 
sensation of itch, That permitted them to 
perform controlled studies of topical 
anesthetics applied to the intact skin. 
They used an alternating pulsatile 
current delivered from a Grass SS—44 
model stimulator|which selectively 
activates the receptors for itch. The 
current that was used consisted of 
impulses of sine waves of 30 cycles per 
second of 5 milligeconds duration, with 
a 2-millisecond delay. Repeated 
stimulation produced the sensation of 
itch and burning without injury to the 
dermal structures. A subminimal 
stimulus excites the pain receptors and 
they respond with the sensation of itch. 
A further increase in the intensity of the 
current converts the sensation of itch to 
one of pain. From 25 to 40 volts were 


necessary to deli L. the required 
current. The necessary amperage varied 
from subject to subject. The volar 
surface of the for was used as the 
test site. An indifferent electrode was 
fixed to the dorsum of the forearm over 
guaze soaked with saline. A pinpoint 
metal tip was used as the exploring 
electrode. Controlled values were 
established at multiple points over the 
test sites. A film of the preparation to be 


stimulated at 1- to 

until itching was perceived. Generally, 1 
hour elaspsed before the entire area was 
wiped and tested. A single application 
of the preparation to be tested for 30 to 
60 minutes established whether the 
preparation was clinically useful. 

The study was conducted on 150 
volunteers. Each preparation was tested 
in six randomly selected subjects. The 
number was increased until a definite 
rating could be established when 
responses were not uniform in all six 
subjects. These authors felt that a 
preparation requi more than 30 
minutes to establish its analgesic effects 
was not clinically useful. The identities 
of the preparation were known to the 
evaluators but notito the subjects. 
Comparisons were made with placebos. 
The responses to electrical stimulation 
were graded as 0 when the response to 
stimulation was not obtunded, 1+ when 
the block to the elgctrical stimulation 
was partial (increasing the current 
reproduced the sensation of itch), and 
2+ when no sensation of itching, 
pricking, or burning resulted from the 
electrical stimulation even when the 
intensity of the current was increased. 
These workers found that benzocaine 
base 5 to 20 percent caused a partial to 
complete blockade of the receptors to 
the sensation of itch or burning. The 
duration of analgesia ranged from 4 to 6 
hours if the film ofthe ointment or 
solution remained pndisturbed. These 
authors found that/benzocaine was not 
effective in less than 5 percent 
concentration. The blockade was not 
complete at 5 percent because 
increasing the intensity of the current 
caused the receptors to respond. This 
ability to respond decreased in intensity 
as the concentratian of benzocaine was 
increased from 5 ta 20 percent (Ref. 16). 

The effects of the salts and bases of 
individual topical anesthetics in 
obtunding itching and burning of 
pathologic origin induced by first degree 
burns was also determined (Ref. 16). The 
burns were produced on the volar 
aspects of the forearm with ultraviolet 
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light from a GE Model F Type 2 lamp 
held 50 cm from the skin for 2 to 3 
minutes. The burns caused an erythema 
in 90 percent of the subjects 2 to 3 hours 
after exposure to the ultraviolet light. 
The subjects not only complained of 
itching and burning but also commented 
that the erythematous areas were 
hypersensitive to touch and pressure. As 
soon as the subjects complained of 
symptoms, benzocaine was applied to 
the burns in concentrations ranging from 
1 to 20 percent. Relief was obtained for 
periods of 4 to 6 hours with 
concentrations of 5 to 20 percent 
benzocaine in propylene glycol. The 
preparation was allowed to remain in 
contact with the skin for 30 minutes 
before the areas were tested by 
electrical stimulation. While the 
subjects treated with benzocaine in 
concentrations of 5 percent of more did 
not respond to the electrical stimulation, 
those with placebos did. Subjective 
manifestations were graded according to 
what the patient said concerning the 
pain. That both cold and touch could 
still be perceived after application of a 
preparation was assumed by these 
authors to be confirmatory evidence that 
the drug does not block all the sensory 
nerve receptors in the subepidermal 
areas and that receptors are still active 
after the burn. They added hydrochloric 
and lactic acids to 20 percent 
benzocaine in propylene glycol. 
Acidification completely nullified the 
activity of the benzocaine. Their study 
clearly demonstrates that the basic form 
of benzocaine is bioactive and 
penetrates the intact normal and the 
intact damaged skin and obtunds the 
sensation of pain, burning, and itch. One 
phase of their study involved the testing 
and comparison of 30 commercially 
available OTC topical anesthetics, 
sprays, creams, and ointments promoted 
as topical analgesic, anesthetics, and 
antipruritics. The data from this phase 
of the study are quite revealing. Among 
the 10 benzocaine-containing 
preparations, only one was effective— 
this consisted of 20 percent benzocaine 
base in propylene glycol. 

These authors concluded that the lack 
of efficacy of the manufactured 
preparations, all of which were 
combinations or contained the salt form 
of the topical anesthetic, may be due to 
one or a combination of the following 
factors: (i) The preparations contain 
insufficient active ingredient. All 10 
preparations contained less than 5 
percent benzocaine except the one 
which was effective. 

(ii) The bases of the topical 
anesthetics, being less stable than the 
salts, may have undergone chemical 


change. Benzocaine, however, is more 
stable than the soluble “caine” bases. 

(iii) Nonanesthetic ingredients present 
in a mixture nullify the action of the 
local anesthetic. 

(iv) The anesthetic was retained by 
the solvent so that a bioactive quantity 
was not delivered to the receptors in the 
skin. 

(v) Ingredients in the preparation may 
have augmented the cutaneous barrier 
effect and decreased penetration. 

(vi) The burn caused by the ultraviolet 
light altered the epithelial barrier and 
decreased penetrability of the active 
ingredients. 

Thus the Panel concludes that 
benzocaine when properly formulated is 
an effective and safe topical analgesic, 
anesthetic, and antipruritic on the intact 
or damage skin. 

(3) Dosage—For adults and children 2 
years of age and older: Apply a 5 to 20 
percent concentration of benzocaine to 
affected area not more than 3 to 4 times 
daily. For children under 2 years of age, 
there is no recommended dosage except 
under the advice and supervision of a 
physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1. below—Category 
I Labeling.) 
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d. Benzyl alcohol. The Panel 
concludes that benzyl alcohol is safe 
and effective for use as an OTC external 
analgesic as specified in the dosage 
section below. The.ingredient depresses 
cutaneous receptors and should bear the 
labeling for topical analgesics, 
anesthetics, and antipruritics set forth 
below. 

Benzyl alcohol is one of the alcoholic 
or hydroxy type topical anesthetics. 
Benzy! alcohol is phenyl methanol. It 
may also be looked upon as methy! 
aicohol with a phenyl group replacing 
one of its hydrogen atoms. It is also 
known as phenmethylol hydroxy 
toluene. It is found in nature in a free 
state in oil of jasmine (6 percent) and in 
the form of esters in Peru balsam, tolu 
balsam, and storax. The commercial 
product is synthetic and made by 
hydrolyzing benzyl chloride or by 
reducing benzaldehyde. Benzyl alcohol 
is a colorless liquid with a faint 
aromatic odor. It has a sharp burning 
taste. It boils at 206" C. It has a specific 
gravity of 1.042 to 1.047. One g dissolves 
in approximately 30 g water, making 
solutions of approximately 4 percent 
concentration. Aqueous solutions are 
neutral, Solutions may be sterilized by 
boiling. Benzy! alcohol is soluble in 
alcohol (1 g in 1.5 mL). It is miscible with 
alcohol, ether, and chloroform. It 
dissolves in vegetable oils. Oxidation ἡ 
coverts it to benzaldehyde. Slow 
oxidation occurs if it is exposed to the 
air for days or weeks. It is stable in 
stoppered containers (Refs. 1 and 2). 

(1) Safety. Clinical use has confirmed 
that benzyl alcohol is safe in the dosage 
range used in an OTC external 
analgesic. 

Benzyl alcohol is relatively nontoxic. 
It has been used orally as an 
antispasmodic agent and rectally as a 
topical anesthetic. It has been used 
rectally in combination with 
paraldehyde to anesthetize the mucosa 
and prevent explusion of the drug (Refs. 
2 and 3). It is converted to hippuric acid 
in the body and this metabolite is 
excreted into the urine (Ref. 2). The 
effect of large doses was studied in 
animals by Macht (Ref. 4). The minimum 
lethal dose of pure benzy! alcohol in 
white mice is 1 mL/kg. The minimum 
lethal dose in rats ranges from 1 to 3 
mL/kg. In dogs, 2 mL/kg of benzy! 


alcohol injected intravenously, 
peritoneally, subcutaneously, and 
intramuscularly were never fatal. 
Convulsions andjcardiac depression, 
characteristic of the “caine” type of 
topical anestheti¢s, have not occurred 
when therapeutia or toxic doses of 
benzyl alcohol have been administered 
to man or animals. Lethal doses in mice 
cause respiratory failure and in some 
cases, convulsions. Larger animals, such 
as dogs, do not manifest these 
responses. Althoggh benzyl alccho! can, 
like any other drug, act as a haptene and 
be antigenic, casés of sensitization have 
not come to the Panel's attention. The 
potential for sensitization is lower than 
it is with the “caine” type of topical 
anesthetics (Ref. 5). 

(2) Effectiveneas. There are studies 
documenting the effectiveness of benzy!] 
alcohol as an OTC external analgesic. 

Benzy! alcohol belongs to the hydroxy 
group of topical anesthetics and differs 
in chemical behayior from the “caine” 
type drugs. Benzyl alcohol is lipophilic 
and penetrates the intact or damaged 
skin. Aqueous solutions of benzyl 
alcohol are neutral. It does not form 
salts. Benzyl alcohol is not ionized and 
penetration into the skin and 
pharmacologic activity do not depend 
upon pH. It tempararily relieves itching 
and burning of pajnful cutaneous lesions 
when it is applied topically (Refs. 5, 6, 
and 7). 

Macht (Ref. 4) studied the topical 
anesthetic effects\of benzyl] alcohol. He 
obtained anesthesia by applying 
aqueous solutions to the mucous 
membranes of the mouth, tongue, gums, 
and lips of human beings. The pure 
alcohol produces & stinging effect when 
applied to the tongue, followed by a 
sensation of numbness which may last 
as long as 2 hours, Macht was able to 
obtain anesthesia of the skin by direct 
application of the{pure alcohol. 
Solutions of 1 per¢ent (aqueous} 
produced corneal anesthesia in rabbits. 
Solutions of benzyl alcohol produce 
sensory and motor blockade when they 
are applied to isolated nerves of frogs. 
Macht (Ref. 4) obtained both motor and 
sensory blockade by applying 1 percent 


. solutions of benzyl alcohol to isolated 


sciatic nerves of dogs. Benzyl alcoho! 
has been used for infiltration and 
perineural block. Stronger solutions are 
locally irritating and may cause tissue 
damage. 

Benzyl alcohol manifests varying 
degrees of bacteripstatic and antiseptic 
activity. However this effect does not 
apply to all pathogenic bacteria, and 
reliance cannot be placed upon it. 
Benzyl alcohol is effective topically on 
the skin to relievejitching and other 
discomfort due to cuts, insect bites, or 


: 
abrasions. Solutions composed of equal 
parts (33 percent) of benzyl alcohol, 

water, and ethyl hol are effective in 
relieving itching and burning on the skin 


(Ref. 2). Ointmentsjconsisting of 10 


percent benzyl alcohol in large doses 
have been used for topical application to 
the skin. 


The duration of action of benzyl 
alcohol in the usual therapeutic doses is 
brief and depends upon the area of 
application. The.latent period on the 
mucous membrane$ is approximately 2 
minutes. The duration of action is 
usually less than 30 minutes. The 
duration of analgegic action on the skin 
is variable, usually|\depending upon the 
surface to which it is applied (Refs. 2 
and 8). The effect i¢ sustained if 
ointments or ation that permit 
continuous contact/are used. 


The pure pes εεσι- smarting and 
burning initially when it is applied to the 
skin. Although benzyl alcohol is 
effective as a topical anesthetic, Adriani 
and Zepernick ΠΕ 8) found its efficacy 
to be less than thatijof the “caine” type 
drugs. However, the Panel concludes 
that benzyl alcohollis safe and effective 
for use on the shal or damaged skin in 
the dosage range uged as an OTC 
external analgesic. 

(3) Dosage—For adults and children 2 
years of age and olger: Apply a 10 to 33 
percent concentration of benzyl! alcohol 
to effected area not more than 3 to 4 
times daily. For children under 2 years 
of age, there is no recommended dosage 
except under the νερὸ and supervision 
of a physician. | 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (see 
part Ill. paragraph B.1. below—Category 
I Labeling.) 
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e. Butamben picrate. The Panel 
concludes that butamben picrate is safe 
and effective for use as an OTC external 
analgesic as specified in the dosage 
section below. The ingredient depresses 
cutaneous receptors and should bear the 
labeling for topical analgesics, 
anesthetics, and antipruritics set forth 
below. 

Butamben is the butyl ester of p- 
aminobenzoic acid. It is made by 
esterifying p-aminobenzoic acid with 
butyl alcohol. Butamben is a primary 
amine and is therefore a base. Butamben 
is a white, crystalline, tasteless, and 
odorless powder that melts at between 
57° to 59° C. When boiled with acids it is 
slowly hydrolized to the alcohol and 
acid. It is similar in its pharmacologic 
actions to benzocaine (Refs. 1 and 2). 
Butamben has also been called butesin, 
butaform, plantoform, and sturoform. 
Butamben belongs to the group of 
topical anesthetics classified as the 
insoluble topical anesthetics (Ref. 1). 

As with benzocaine, butamben has a 
low degree of water solubility. One g 
dissolves in 7 liters of water. It is 
soluble in the glycols, dilute solutions of 
acids, chloroform, ether, and fatty oils. 
Like other nitrogenous bases, butamben 
forms salts and esters with acids. 
Butamben unites with two molecules of 
picric acid (trinitrophenol) to form a 
yellow complex, butamben picrate. Both 
butamben base and butamben picrate 
are topical anesthetics acting primarily 
at terminal nerve endings and not on the 
nerve trunks (Refs. 2 and 3). Both 
products were introduced in 1926 at 
approximately the same time. 

Butamben picrate is an odorless 
powder with a bitter taste. It melts at 
between 109° to 110° C. One g dissolves 
in 2 liters of water. It is soluble in fatty 
oils and oleaginous bases. The powder 
is yellow and is incorporated into 
ointments for topical application. 
Butamben picrate slowly releases 
butamben and picric acid when in 
contact with moisture. The picric acid 
stains the skin and other objects. As is 
the case with salts of topical 
anesthetics, the butamben picrate 
complex does not penetrate the intact 
skin, but will be absorbed when the 
stratum corneum has been disrupted or 
the epithelial barriers are destroyed 
(Refs. 1 and 4). 

(1) Safety. Clinical use has confirmed 
that butamben picrate is safe in the 
dosage range used as an OTC external 
analgesic. 


Due to the ingredient’s low water 
solubility and poor absorbability, 
systemic toxicity which may occur with 
the local anesthetics of the “caine” type 
is not observed with butamben. The 
base penetrates the intact skin where it 
exerts its blocking action on the nerve 
endings of pain receptors. Due to its 
poor solubility in water, quantities 
absorbed from the skin that pass into 
the blood are relatively minute. Plasma 
levels that cause cardiac depression and 
central nervous stimulation 
characteristic of the “caine” type of 
topical anesthetics are virtually 
unknown. The toxic dose for animals is 
high. By the intraperitoneal route, 1,000 
mg/kg butamben picrate killed 2 of 3 
mice while 1,500 mg/kg killed 3 of 3 
animals (Ref. 5). When administered 
orally to mice, 2,000 mg/kg caused no 
deaths in 3 of 3 mice. The mice were 
observed for 72 hours. 

The oral toxic dose for man is not 
known. Due to the ingredient's poor 
water solubility and the lack of reports 
on systemic toxicity, the Panel feels 
justified in assuming that the toxicity of 
butamben is extremely low. The Panel 
also emphasizes that the animal toxicity 
cited above may be due to the picric 
acid and not the free base. Irritancy of 
butamben picrate is low due to the 
solubility characteristics. The sensitizing 
and irritancy potential of butamben 
appears to be low. Reports of irritancy 
by the base have not been submitted to 
the Panel, and standard textbooks and 
other pertinent medical literature do not 
mention reactions due to sensitization or 
irritation. Such terms as “potent 
sensitizer” and “frequent sensitizer,” 
which have been used to characterize 
cutaneous reactions from the use of 
benzocaine, are not applied to 
butamben. Sensitization has been 
reported following the use of butamben 
picrate (Ref. 6). This aspect of adverse 
reactions due to this salt is discussed 
below. Although the Panel states that 
butamben has a low potential for 
sensitization, it emphasizes that 
butamben is not totally without hazard 
and can, like benzocaine and other 
drugs, be antigenic and cause 
anaphylaxis and other types of allergic 
reactions. Toxic systemic reactions, 
with the exception of sensitization, have 
not occurred (Ref. 7). 

The Panel concludes that any adverse 
effects occurring from butamben picrate 
are due to the picric acid that is released 
and not to the butamben. Saturated 
aqueous solutions of picric acid have 
been used externally in burn dressings. 
Alcoholic solutions of picric acid are 
irritating. The picric acid is readily 
absorbed and causes systemic toxicity. 


dermatitis (“picric itch”). Systemically 
toxic doses destroy red blood célls and 
cause gastroenteritis, nephritis, and 
hepatitis. The tissues are stained yellow. 
A part of the absorbed picric acid is 
excreted unchanged and some ig 
converted to picramic acid by the liver 
and excreted into the urine (Refs. 8 and 
9). 

Butamben picrate has not produced 
irritation, but cases of sensitization have 
been reported in approximately 1 of - 


6,000 cases in which it was used, It can 
be stated from available data that 


Locally, the handling of the dry powder 
of picric acid produces an eczematous 


sensitization is not infrequent. Patch or 
contact tests should be done cautiously 
because generalized reactions may 
follow in susceptible individual 
Whether the dermatitis that has 
occurred is due to the butamben or to 
the picric acid is not established, but the 
Panel believes, from evidence submitted 
and past experiences with picri¢ acid 
used alone for burns, that picric acid is 
the offender. 

(2) Effectiveness. There are studies 
documenting the effectiveness 
butamben picrate as an OTC external 
analgesic. 

The analgesic effects of butamben+ 
picrate are due to the release of 
butamben, which possesses a topical 
anesthetic effect and whose 
pharmacologic effects closely regemble 
those of benzocaine. When applied to 
the mucous membranes, butamben in 
concentrations of 1 to 12 percent in 
propylene glycol provides topic 
anesthesia. 

Butamben in the form of the base is 
effective as a topical analgesic, 
anesthetic, and antipruritic on the intact 
and damaged skin (Refs. 10 and 31). The 
pharmacologic and topical analgesic 
action of the base are due to its 
lipophilic action. It is absorbed i 
minute quantities through the skin. Data 
on its metabolic fate in the bodysare not 
available. Because it is an ester of 
aminobenzoic acid and most Ὁ 
aminobenzoic acid ester topical | 
anesthetics are hydrolyzed by 
pseudocholinesterases in the body, the 
Panel regards hydrolysis by the | 
esterases as a possible metaboli 
pathway. It exerts its analgesic effect 
superficially in the skin. It does not 
penetrate in sufficient quantities to exert 
any beneficial effect on struc 
beneath the skin or systemically [Ref. 7). 

Butamben reacts with acid to form 
salts which are ionized and do ni 
readily penetrate epithelial b 
picrate is effective on damaged skin but 
not effective on the intact skin. 
Butamben is less potent and effegtive 
than benzocaine. It has a longer [latent 


| 
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period and a shorter duration of action 
than benzocaine, probably due to its 
poor water solubility (benzocaine is _ 
approximately 2% times more soluble in 
water than butamben). The powder is 
effective if dusted on abraded skin and 
other open cutaneous lesions. 

Butamben picrate is effective on the 
skin for the temporary relief of pain due 
to cutaneous lesions in which the skin is 
damaged and the drug has ready access 
to the terminal pain receptors. Adriani 
and Dalili (Ref. 12) found that 1 percent 
butamben picrate did not obtund the 
sensation of pain and itch elicited by 
electrical stimulation of the intact skin. 
They likewise noted that when 
butamben picrate was applied to intact 
erythematous skin burned with 
ultraviolet light, it did not relieve the 
discomfort due to the burn. Likewise, the 
receptors for pain and itch in the burned 
areas continued to respond to electrical 
stimulation, indicating that butamben 
picrate had not penetrated the intact 
skin and blocked these receptors. 

An aqueous solution of 1:2,000 of the 
picrate is anesthetic to the conjunctiva 
and cornea and has been used in the 
eye. However, regardless of the vehicle, 
picrate is not used or recommended for 
this purpose for OTC use. 

Butamben picrate is an analgesic, 
anesthetic, and antipruritic agent and 
can be used for all Category I 
indications. However, it has been 
recommended particularly for burns. 
The claim is made that it combines the 
anesthetic property of butamben and the 
antiseptic properties of trinitrophenol 
(Ref. 5). Picric acid has a phenol 
coefficient of 4.5. The value of picric 
acid in the treatment of burns was 
described by a French medical student 
in 1896 (Ref. 5). Butamben picrate 
allegedly leaves the surfaces of the burn 
flexible and pliable (Ref. 5). Presumably, 
it acts by coagulating proteins. 
Butamben picrate possesses some 
antimicrobial activity, believed to be 
due to the released picric acid. The 
current labeling on a product containing 
butamben picrate ascribes its 
antimicrobial action to nitromersol 
which is added to the finished product, 
but the submission for this product, 
evaluated by the Panel, ascribes this 
effect to picric acid (Ref. 5). The Panel 
concludes that the use of picric acid for 
treatment of burns is obsolete. Picric 
acid is not an analgesic and contributes 
no part to the relief of pain or itching 
obtained by applying the picrate to 
cutaneous lesions, 

(3) Dosage—For adults and children 2 
years of age and older: Apply a1 
percent concentration of butamben 
picrate to affected area not more than 3 
to 4 times daily. For children under 2 
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years of age, there is no recommended 
dosage except under the advice and 
supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part III. paragraph B.1. below—Category 
I Labeling.) In addition, the Panel 
recommends the following specific 
labeling: Warnings: 

(i) “Do not use/over extensive areas of 
the body.” 

(ii) “This product stains the skin and 
tissues, clothing, and other objects 
yellow.” 
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f. Camphor. The Panel concludes that 
camphor is safe and effective for use as 
an OTC external analgesic as specified 
in the dosage section below. The 
ingredient, at a concentration of 0.1 to 
3.0 percent, depregses cutaneous 
receptors and shonld bear the labeling 
for topical analgesics, anesthetics, and 
antipruritics set farth below, In 


concentrations higher than 3 percent, 
but not exceeding 11 percent, camphor 
stimulates cutaneaus receptors and 
should bear the labeling for topical 
counterirritants set forth below (Refs. 1 
and 2). 

Camphor is a member of a cyclic 
group of hydroaromatic substances 
known as terpenes (Refs. 1, 3, and 4). 
Camphor is 2-borngnone, a 2-ketone of 
heptane which ocours in nature in the 
camphor tree (Cingamum camphora), an 
evergreen native to eastern Asia. 
Natural camphor ig obtained from all 
parts of the camphor tree. Camphor is 
also made synthetically from alpha- 
pinene, a constituent of turpentine. 
Approximately three-fourths of the 
camphor used is mpered synthetically. 
Natural camphor ia dextrorotatory, 
while the synthetic preparation is 
racemic and optically inactive. Both 
forms are pharmacplogically active. 
Camphor melts at 179.75° C at : 
atmospheric pressure. It sublimes 
readily. At 25° C, 1\g dissolves in 800 mL 
water, 1 mL ether, 1 mL alcohol, 0.5 mL 
chloroform, 0.4 mL acetone, and 1.5 mL 
oil of turpentine. Camphor, because it is 
a ketone, is converted by reduction to 
borneol, a secondafy alcohol. Camphor 
has a peculiar tenacity and cannot be 
powdered in a mortar until it is 
moistended with an organic solvent. It 
liquefies when triturated with menthol, 
thymol, phenol, and resorcinol. It is not 
compatible with oxidants such as 
potassium permanganate. Camphor 
forms complexes with cresol (camphor 
metacresol) from which both ingredients 
can be released. Camphor is freely 
miscible with gr τὶ and fixed oils. 
When applied to the skin, camphor 
produces a feeling of warmth and a mild 
local anenthetic action that may be 
followed by numbness (Refs. 1 and 3). 

Several camphor products are 
described in the official compendia. 
Camphor liniment, National Formulary 
X, contains 20 percent camphor in 
cottonseed oil. This preparation is 
commonly called “gamphorated oil.” 
Other topical products containing 
camphor are camphor and soap 
liniment, United States Pharmacopeia 
XIII (4.5 percent camphor); camphor 
spirit, National Formulary X (10 percent 
camphor); and camphor ointment, 
National Formulary, IX (20 percent 
camphor) (Ref. 5). | 

(1) Safety. Clinical use has confirmed 
that camphor is safe in the dosage range 
used as an OTC external analgesic. 

Camphor is metabolized if ingested 
orally or assimilated by other routes. 
Camphor is first oxidized by the liver to 
campherol and the ¢ampherol is then 
conjugated with gl nic acid by the 
liver. The conjugate is excreted into the 
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urine. Camphor is absorbed from the 
mucous membranes and at the 
mucocutaneous junctions. Camphor is 
absorbed if injected subcutaneously. It 
is also absorbed from the intact and 
damaged skin because it is nonionized 
and lipophilic. Excessive doses may be 
fatal (Ref. 1). 

The minimal lethal dose for rabbits is 
2 g/kg. The median lethal dose 
subcutaneously for rats is 2.2 g/kg. The 
oral median lethal dose for guinea pigs 
is 180 mg/kg. In mice, the LDs. is 30 mg/ 
100 g when administered 
intraperitoneally. The estimated 
minimal lethal dose for man is 2 g when 
ingested orally. One adult survived 
ingestion of 1.5 g camphor. Ingesting 0.7 
to 1.0 g camphorated oil proved fatal to 
a child (Ref. 6). Accidental poisoning 
has occurred from ingesting the oil when 
it has erroneously been administered for 
castor oil. Cases continue to the 
reported. The Panel considered various 
comments, reports, and editorials 
submitted to it concerning the toxicity 
and frequency of poisonings from 
camphor-containing preparations, 
particularly in children. The Panel has 
taken cognizance of these cases of 
poisoning and those that continue to 
occur. However, the Panel is unaware of 
any case of poisoning that has occurred 
from topical administration despite the 
fact that camphor, due to its lipophilic 
nature, is know to penetrate the skin. 
The Panel is also aware of its use as a 
component of paregoric (camphorated 
tincture of opium) which is widely used 
as an antidiarrheal in adults and 
children and as a sedative and analgesic 
in infants and children. The Panel, 
therefore, considers camphor to be safe 
for topical use. Camphor in oil was once 
used parenterally as-an analgesic. 
Systemically, camphor stimulates the 
central nervous system. Excessive doses 
produce convulsions which may be 
fatal. But cases of systemic poisoning 
from topical application have not been 
reported. Camphor is not a common skin 
sensitizer but can, in concentrations 
above 3 percent, be an irritant. It is used 
as ἃ counterirritant in topical 
antirheumatic preparations (Ref. 2). 

Of the submissions to the Panel, 12 
with claims of counterirritancy contain 
camphor. In reviewing these 
submissions, the Panel observed that in 
no instance was camphor the sole, or 
even the principal irritant in the formula. 
Only 1 of these 12 products had a 
camphor content greater than 6 percent. 
Eleven of the products had a camphor 
content ranging from approximately 1 to 
6 percent. The average camphor content 
was approximately 4 percent (Refs. 7 
through 16). 


Topical camphor products of the 
counterirritant type have an excellent 
safety record. Marketing figures from 
1972 indicate that 6 counterirritant 
products containing camphor accounted 
for 12,000,000 or more sales. Customer 
compliants were no greater than 
1:1,000,000 (Refs. 8 through 10 and 12 
through 14). 

As previously indicated, the Panel 
does not consider concentrations of 20 
percent camphor poisonous or harmful 
for topical use. However, the Panel has 
been unable to find any acceptable 
reasons for the continued employment 
of camphor alone as a topical 
counterirritant at this concentration. In 
present self-medication practices, the 
Panel concludes that a maximum 
camphor content of 11 percent is 
appropriate and probably no less 
effective a counterirritant than are 
higher concentrations. The concurrent 
use of other irritants, and advances in 
vehicle formulations support this 
conclusion. The Panel recommends 11 
percent as the maximum concentration 
of camphor that may be marketed, with 
appropriate label warnings, in OTC 
counterirritant self-medication products. 

(2) Effectiveness. There are studies 
documenting the effectiveness of 
camphor as an OTC external analgesic. 
Due to the wide use and clinical 
acceptance and on the basis of 
published reports in the literature, the 
Panel concludes that camphor is 
effective for use as an OTC external 
analgesic. 

The Panel has evaluated the topical 
use of camphor as an analgesic, 
anesthetic, and antipruritic, and as a 
counterirritant. In concentration of 3 
percent or less by weight, camphor is an 
effective antipruritic and relieves the 
discomfort due to skin lesions 
characterized by itching and burning on 
the skin at the site of application. It is 
believed to act upon sensory receptors 
in the skin in the same manner as the 
hydroxy or alcohol types of topical 
anesthetics. In concentrations exceeding 
3 percent, particularly when combined 
with other ingredients that produce 
conterirritation, camphor stimulates the 
nerve endings in the skin and induces 
relief of pain and discomfort in muscle 
joints and other subcutaneous structures 
at a site distal to its application on the 
integument. The counterirritant effects 
and dosage forms are described below. 
The Panel emphasizes that two distinct 
and dissimilar mechanisms are involved 
in the effectiveness of camphor as a 
topical analgesic. By one mechanism, 
the activity of the pain receptors in the 
skin is obtunded, and by the second 
mechanism, the receptors inducing pain 


! 
and other stimuli are stimulated and act 
by counterirritation (Refs. 1 and 2). 
Numerous clinical reports regatding the 
ability of camphor to relieve itgh are 
available (Refs. 1, 2, and 17). yntrolled 
double-blind studies are not available. 

Camphor most likely exerts i 
antipruritic effects in a manner similar 
to those exerted by the hydroxy or 
alcohol type of compounds. When 
applied to the skin it produces @ sense of 
warmth followed by a sensatiop of 
numbness. Topically, camphor [8 weakly 
antiseptic, but this attribute is af no 
practical significance as far as effective 
antimicrobial activity is concerned. In 
addition to camphor’s use as | 
antipruritic, the Panel evaluated it as a 
counterirritant. After careful | 
consideration of the irritant | 
characteristics of camphor and the 
various formulations in which if is 
currently used, the Panel concludes that 
camphor is an effective counterirritant 
(Refs. 7, 8, 9, 11, 12, 14, and 15). The odor 
of camphor may play a role in the relief 
of pain (Refs. 1, 2, and 17). The 
psychological component of the'effect of 
drugs in causing pain relief by their 
placebo effect cannot be ignored. 

(3) Dosage—{i) For use as a t 
analgesic, anesthetic, and anti 
For adults and children 2 years of age 
and older: Apply a 0.1 to 3.0 perpent 
concentration of camphor to affected 
area not more than 3 to 4 times @aily. 
For children under 2 years of agp, there 
is no recommended dosage except under 
the advice and supervision of a 
physician. 

(ii) For use as a topical 
counterirritant: For adults and ghildren 
2 years of age and older: Apply B 3 to 11 
percent concentration of camphor to 
affected area not more than 3 10 4 times 
daily. For children under 2 yea 
there is no recommended dos 
under the advice and supervisi 
physician. 

(4) Labeling. Based upon the 
the Panel recommends the appli 
Category I labeling for products 
containing topical analgesic, anesthetic, 
antipruritic, or counterirritant active 
ingredients. (See part III. paragraph B.1. 
below—Category I Labeling.) 
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8: Capsicum preparations (capsaicin, 
capsicum, capsicum oleoresin). The 
Panel concludes that capsicum 
preparations (capsaicin, capsicum, 
capsicum oleoresin) are safe and ~ 
effective for use as OTC external 
analgesics as specified in the dosage 
section below. The ingredients stimulate 
cutaneous sensory receptors and should 
bear the labeling for topical 
counterirritants set forth below. 

Capsicum is the dried, ripe fruit of 
Capsicum frutescens Linne, known in 
commerce as African chilies, or of 
Capsicum annuum Linne var. conoides 
Trish, known in commerce as tabasco 
pepper, or of Capsicum annuum var. 
longum Sendt, known in commerce as 
Louisiana long pepper, or of a hybrid 
between the Honka variety of Japanese 
capsicum and the old Louisiana sport 
capsicum known in commerce as 
Louisiana sport pepper (Fam. 
Solanaceae). Capsicum must be labeled 
to indicate which of the above varieties 
is contained in the package (Ref. 1). 
Capsicum was first referred to in 1494 
by Chauca, a physician who 
accompanied Columbus on his second 
voyage to the West Indies (Ref. 1). 

The action of capsicum is due to 0.1 to 
1 percent capsaicin, a crystalline neutral 
principle that produces a persistent 
burning of the tongue in a dilution of 
1:100,000 (Ref. 2). Capsicum oleoresin is 
a concentrate containing all of the active 
ingredients of capsicum, prepared by 
percolation of powdered capsicum with 
appropriate volatile solvents (Ref. 3). 


Because of vatiations between lots of 
capsicum, the concentration range for 
this drug cannot be expressed in 
percentages but must be calculated for 
ΡΟΣ lot from quantitative analytical 

ata. 

(1) Safety. Clinical use has confirmed 
that capsicum preparations (capsaicin, 
capsicum, capsicum oleoresin) are safe 
in the dosage range used as OTC 
external analgesics. 

Capsicum is a powerful local 
stimulant. When swallowed, it produces 
a sensation of heat in the stomach, and 
a general glow over the body without 
any narcotic effect. Much used as a 
condiment, it has also been used for 
atony of the stomach or intestines (Ref. 
4). 

The toxicity of capsicum is low. 
Gastric administration of 28 mL of the 
oleoresin to fastiag young rabbits 
caused diarrhea and loss of weight, 
followed by complete recovery; 56 mL 
was fatal (Ref.2). 

Bevan reports that a reflex 
hypotensive response resulted following 
the injection of capsaicin (20 
micrograms per Kilogram (yg/kg)) in the 
pulmonary arterial tree of the cat. No 
significant differance was found when 
the injection was\made into the right 
and left pulmonary arteries both distal 
to the bifurcation, The hypotensive 
response was almost absent when the 
injection was given into the right and 
left pulmonary hila. Following 
vagotomy, the hypotensive response 
disappeared. The/results would indicate 
that sensory afferent endings stimulated 
by capsaicin are gituated somewhere in 
the pulmonary artery and in the right 

“and left branches|proximal to the level 


_ of the hilus (Ref. 5). 


In anesthetized dogs, intravenously 
injected capsaicin caused a transient 
apnea, bradycardja, and hypotension. 
Blood flow in the mesenteric, renal, and 
femoral arteries was decreased. 
However, that of the carotid artery was 
increased even in/a small dose (10 to 25 
mg; 45 mg/kg), causing changes in 
respiration, heart rate, and blood 
pressure. Cardiac muscle contractility 
was depressed principally, while 
capsaicin increased contractility of 
isolated guinea pig atrium. There is 
considerable shortening of the apneic 
phase and lack of bradycardia after vagi 
were cut. On the other hand, capsaicin 
caused a drastic increase in blood 
pressure and characteristic behavioral 
changes in the unanesthetized dog (Ref. 
6). 

Smith et al. (Ref. 7) undertook studies 
to determine whether the erythema and 
burning sensation caused by the 
application of capsaicin to human skin 
is related to lysosomal labilization. They 


compared its effects with cantharadin 
and Triton X-100T*: both known 
lysosomal labilizers, on epidermal 
lysosomes and as vesicants to human 
glabrous skin. Patch testing of capsaicin 
0.1 molar (M) produced erythema and a 
burning sensationin sevenhuman ~ 
subjects. The onset of the burning 
sensation was instantaneous in some 
cases and required up to 3 minutes to be 
established in others. Erythema was 
noted after 5 minutes-and lasted up to 3 
hours. Erythema was produced with 0.01 
M capsaicin in six οἵ the seven subjects 
and a burning sengation occurred in five 
of the seven subjects. Only one of the 
seven subjects developed erythema and 
a burning sensation with 0.001 M 
capsaicin applied to glabrous skin. No 
blisters or wheals were observed. 

To summarize, the studies showed the 
following: Capsaicin produces erythema 
and a burning sensation without 
vesication when applied to the human 
skin. It also labilizes rat liver lysosomes 
but does not labilize rat epidermal 
lysosomes. Triton K-100™: a potent 
liver and epidermal lysosomal labilizer, 
does not produce blistering on human 
skin. Cantharides ip a potent vesicant 
and liver lysosomal labilizer but does 
not labilize rat epidermal lysosomes. 
Thus, the hypothesis that blistering can 
result from primary labilization of 
epidermal lysosomes cannot be 
supported by experimental evidence 
from these studies [Ref. 7). 

The safety of capsicum is well 
documented by marketing data. One 
product containing|capsicum has sold 
more than 38,500,000 units and another 
in excess of 22,300,000 during the period 
1960 to 1972 (Refs. ὃ and 9). Another 
manufacturer reports annual sales of 
greater than 500,000 trade packages per 
year (Ref. 10). These manufacturers 
reported a total of 16 customer 
complaints for 1972 with none being of a 
serious nature. 

. (2) Effectiveness. There are studies 
documenting the effectiveness of 
capsicum preparations (capsaicin, 
capsicum, capsicum oleoresin) as OTC 
external analgesics, In addition, due to 
their wide use and Clinical acceptance 
and on the basis of published reports in 
the literature, the Panel concludes that 
capsicum preparations are effective for 
use as OTC external analgesics. 

When applied to the skin, 
preparations of ca 
first produce a sensation of warmth and, 
with greater concentration, eventually 
produce an almost intolerable burning 
sensation. Capsi differs from other 
local irritants in producing practically 
no reddening of the|skin even when 
there is a very severe subjective 
sensation. While it has a pronounced 


. Federal Register / Vol. 44, No. 234 / Tuesday, December 4, 1979 / Proposed Rules 69805 


irritant effect on the endings of sensory 
nerves, it has little action upon capillary 
or other blood vessels. Therefore, it does 
not cause blistering, even in high 
concentrations (Ref. 4). 

Peterson et al. (Ref. 10), in their study 
of responses of the skin to 
counterirritants (rubefacients), applied 
nine different conterirritants, including 5 
percent tincture of capsicum, to the skin 
of five human subjects. The skin of the 
upper back was used for the application 
of the counterirritant ointments. Eighty 
mg of each counterirritant ointment 
preparation was applied with the same 
technique. Thereafter, the degrees of 
erythema and skin temperature of each 
site were observed at 5-minute intervals 
for a minimum of 30 minutes. The 
Sargent Thermistor unit recorded 
changes in skin temperature. Erythema 
was graded 0 to 3+ (1+ for slight 
erythema, 2+ for moderate, and 3+ for 
marked erythema). Several of the 
preparations which evoked no erythema 
or temperature elevation included 5 
percent tincture of capsicum along with 
tincture of cantharides, methyl 
salicylate, Peruvian balsam, and 
Unibase ™ control. Those producing 
erythema and temperature changes were 
nicotinic acid, tetrahydro-furfuryl ester 
of nicotinic acid, camphor, and mustard 
oil. The quantitative inunction of 
counterirritant ointments had little or no 
effect on the cutaneous response of the 
subject using other counterirritants, e.g., 
methy! nicotinate, that did produce 
erythema. The degree of rubor and the 
temporal development of rubor were 
unaffected by the gradation of inunction. 
Graded inunction resulted in only minor 
deviation in degree of skin temperature 
elevation and likewise in temporal 
development of same. The skin 
temperature elevations evoked by 
counterirritants seem to parallel 
quantitatively the extent of erythema 
produced. Maximal erythema usually 
precedes maximal temperature rise by 
several minutes (Ref. 5). 

Although capsicum and its derivatives 
are powerful counterirritants, they do 
not have rubefacient activity. They 
produce practically no redness and have 
little effect upon the capillaries or other 
blood vessels. The therapeutic 
effectiveness of topically administered 
capsicum or its derivatives has not been 
adequately studied. However, the 
sensation of warmth produced upon 
application is an important 
consideration which is highly acceptable 
to the patient. 

In all submissions to the Panel, either 
capsicum oleoresin or capsaicin was 
employed in combination with other 
counterirritant ingredients in a manner 


considered both rational and 
appropriate by the Panel (Refs. 9 
through 12). 

Capsicum preparations have been 
effectively used as OTC external 
analgesics in concentrations of 0.025 to 
0.25 percent capsaicin, or an equivalent 
concentration of capsicum or capsicum 
oleoresin. 

(3) Dosage—For adu!ts and children 2 
years of age and older: Apply a 0.025 to 
0.25 percent concentration capsaicin, or 
a percent concentration of capsicum or 
percent concentration of capsicum 
oleoresin that yields the equivalent of 
0.025 to 0.25 percent concentration 
capsaicin, to affected area not more 
than 3 to 4 times daily. For children 
under 2 years of age, there is no 
recommended dosage except under the 
advice and supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical counterirritant active 
ingredients. (See part III. paragraph B.1. 
below—Category I Labeling.) 
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h. Dibucaine. The Panel concludes 
that dibucaine is safe and effective for 
use as an OTC external ana!gesic as 
specified in the dosage section below. 
The ingredient depresses cutaneous 
sensory receptors and should bear the 
labeling for topical analgesics, 
anesthetics, and antipruritics set forth 
below. 

Dibucaine is a synthetic topical 
anesthetic of the “caine” type, derived 
from quinoline (Ref. 1). It was 


introduced in 1929 by McElwain (Refs. 2 
and 3). Its chemical name is butyl 
oxychinchoninic acid diethyl 
ethylenediamide. It is in no way related 
to quinine as its name may s st. 
Thus, it is not an ester but an amide. It 
was one of the first of the amides to be 
adopted for clinical use. Its chemical 
configuration follows closely the general 
characteristics of the “caine” type of 
drugs (Refs. 2 and 4). 

Dibucaine is a tertiary amine and, 
therefore, a base that reacts with acids 
to form salts, the most common of which 
is the hydrochloride. The free base is a 
colorless or almost colorless powder 
that melts at 63° to 64° C. The powder 
darkens on exposure to air. As ig the 
case with other bases of the topical 
anesthetics of the “caine” type, it is 
poorly soluble in water. It is reafliily 
soluble in ether and various other 
organic solvents, in fatty oils, and in 
oleaginous bases. 

The hydrochloride salt is a white, 
tasteless powder which melts af 90° to 
98° C. The melting point is not sharp. It 
is very soluble in water (one p 
dissolves in 0.5 part water) and 
organic solvents such as benzene, 
acetone, and chloroform. It is τ eg 
in ethers and oils. Aqueous sol tions 
have pH range of 6.2 to 6.5. Alkaline 
substances such as hydroxides, 
carbonates, and bicarbonates rgadily 
precipitate the base from aqueops 
solutions. Solutions must be prepared in 
distilled water and stored in alkuline- 
free glass; otherwise, the drug wi 
precipitate out due to the action of alkali 
in the glass. Solutions of salts 
dibucaine are stable when boiled. 
Dibucaine is compatible with ) 
epinephrine. Dibucaine has alsa been 
marketed under such names as percain 
(British), chinchocaine sovcain 
benzoline, and cincaine. The U.$.P. 
name and the one that is accpeted is 
dibucaine. The hydrochloride salt is 
more stable than the base (Refs; 1, 2, 4, 
and 5). The salt is poorly soluble in oils 
or nonwater-soluble bases but soluble in 
glycols. 

(1) Sefety. Clinical use has confirmed 
that dibucaine is safe in the dosage 
range used as an OTC external 
analgesic. 

Dibucaine is a synthetic amide type 
topical anesthetic derived from 
quinoline (Refs. 2 and 6). It is “fie that 
forms salts with various acids. The most 
frequently used salt is the 
hydrochloride. Dibucaine is a “gaine 
type drug and closely follows 
chemical configuration of “ caine” type 
drugs in having an amino grou 
dimethylene chain, and aromat 
nucleus. Dibucaine is one of the/most 
potent and longest lasting of the topical 
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anesthetics. Dibucaine is approximately 
15 times more potent and toxic than 
procaine, which has been used as the 
reference standard in clinical studies. 
Consequently, only one-fifteenth as 
much dibucaine would be required to 
achieve the same effect as a given 
amount of procaine. The absolute 
toxicity is 15, but the relative toxicity 
compared to procaine is 1. Toxicity, of 
course, depends upon the site and mode 
of application, and the vascularity of the 
tissues as well as the mode and rate of 
biotransformation. The lethal dose in 
man, therefore, is unknown. In mice, the 
acute LDgs intravenously is 2.8 mg/kg 
compared to 21 mg/kg, for procaine and 
11 mg/kg for cocaine. In rabbits, 
intravenous dibucaine is six times as 
toxic as cocaine (Ref. 7). Dibucaine 
produces central nervous system 
stimulation and myocardial depression 
characteristic of the “caine” type of 
drugs when recommended doses are 
exceeded and high plasma levels result. 
Fatalities have been reported from use 
of the maximal tolerable dose following 
infiltration, perineural injection, or 
topical application to the mucous 
membranes. Ten cases of acute 
intoxication in children were reported 
after oral ingestion of topical 
preparations. Four were fatal. Six 
children survived the reaction to the 
overdose. An additional case was 
reported after rectal use of an ointment 
marketed for OTC recta} use. This case 
was a fatal reaction fol!owing rectal 
instillation in a 2-morth-old infant. 
These cases were documented in an 
adverse reaction reporting system 
extending from 1951 to 1972 (Ref. 8). 

During the long period of marketing 
experience, cutaneous reactions due to 
irritancy and allergy have been low. 
Patch testing in controlled studies in 
man and a review of the literature by 
Lane and Luikart (Ref. 9) reveal that the 
incidence of sensitization reactions is 
low and no greater than that observed 
with procaine, tetracaine, benzocaine, 
and cylcomethycaine (Ref. 9). Dibucaine 
can act as a haptene and be antigenic. 
Anaphylactic and other allergic-type 
reactions are possible but have not been 
reported after topical use. 

Dibucaine has been regarded as a 
toxic anesthetic by physicians. 
Relatively speaking, however, it is no 
more toxic than procaine, tetracaine, 
lidocaine, and similarly acting drugs. 
Dibucaine’s chief danger lies in its 
potency, because one-tenth to one- 
fifteenth as much of it would be required 
as of lidocaine or procaine. Although 
systemic reactions from application to 
the intact skin are uncommon, it could 
be obsorbed if used too liberally in 


topical application over wide areas of 
damaged or abraded skin or mucous 
membranes. Thig systemic absorption 
may result in convulsions, myocardial 
depression, and death (Ref. 5). 

Dibucaine mugt not be ingested orally 
because it is absprbed from the 
intestines. Fatalities have been reported 
from accidental ingestion by children. 
Sensitization can occur but is 
uncommon. Marketing history shows 2.6 
cases of adverse reactions per million 
units sold (Ref. 8). 

(2) Effetivenesg. There are studies 
documenting the effectiveness of 
dibucaine as an éxternal analgesic. 

Dibucaine is one of the most potent’ 
and longest lasting topical anesthetics. It 
is approximately/15 times more potent 
than procaine and 3 to 6 times more 
potent than cocaine. Like other topical 
anesthetics, dibutaine acts by 
stabilizing the neuronal membrane of 
the pain receptors in the skin. It has 
been used extensively for spinal 
anesthesia, topical anesthesia on the 
mucous membranes and skin, and to a 
lesser extent, for infiltration and nerve 
blocking. Its period of latency when 
used intrathecally may be as long as 10 
minutes. Its duration of action 
intrathecally is approximately 3 hours. 
This latency and Jong duration are also 
manifested when dibucaine is used by 
other routes (Ref. 2). 

Adriani and Dalili (Ref. 10} noted that 
a concentrated sdlution in propylene 
glycol, alcohol, and water obtunded the 
response of receptors for pain and itch 
within 15 minutes, This effect lasted as 
long as a moist film remained on the 
skin, which was as long as 4 hours in 
some cases. When the film was wiped 
from the skin, response to the 
stimulation was reestablished within 15 
minutes. 

Dibucaine base readily penetrates the 
intact skin. Its action on the skin is 
superficial becauge it acts on the 
cutaneous receptors and remains in 
direct contact continuously when 
incorporated in a Buitable medium that 
provides a film that remains moist. The 
concentrations absorbed systemically 
from the skin are insufficient to relieve 
pain in subcutanepus structures or in 
muscles, tendons, or other deeper 
structures. It is sujtable, therefore, only 
for those situations involving pain. 
burning, or itching of the skin as 
specified in the labeling section below. 
The usual effective dosage range applied 
topically on the skin is 0.25 to 1 percent. 

(3) Dosage—Fok adults and children 2 
years of age or older: Apply a 0.25 to 1.0 
percent concentration of dibucaine to 
affected area not more than 3 to 4 times 
daily. For children under 2 years of age, 
there is no recommended dosage except 


| 


under the advice and supervision of a 
physician. 

(4) Labeling. The Panel recommends 
the Category I labéling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part III. paragraph B.1. below—Category 
I Labeling.) In addition, the Panel 
recommends the fallowing specific 
labeling: Warning. |Do not use in large 
quantities, particularly over raw 
surfaces or πος areas.” 
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i. Dibucaine hydrochloride. The Panel 
concludes that dibucaine hydrochloride 
is safe and effective for use as an OTC 
external analgesic as specified in the 
dosage section belaw. The ingredient 
depresses cutaneous sensory receptors 
and should bear the labeling for topical 
analgesics, anesthetics, and antipruritics 
set forth below. 

The general characteristics of 
dibucaine hydrochloride have been 
discussed elsewhere in this document. 
(See part III. paragraph B.1.h. above— 
Dibucaine.) 

(1) Safety. Clinical use has confirmed 
that dibucaine hydrochloride is safe in 
the dosage range used as an OTC 
external analgesic. 

The remarks above concerning the 
safety of dibucaine base are also 
applicable to the hydrochloride. (See 


part Ill. paragraph B.1.h.(1) above— 
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Safety.) As with other topical 
anesthetics, dibucaine hydrochloride 
penetrates damaged epithelial barriers 
and exerts an analgesic effect on pain 
receptors and other receptors in the skin 
and on receptors in structures 
immediately beneath the epithelial 
layers. It passes into the tissue fluids 
and gains access to the systemic 
circulation. Even though dibucaine 
hydrochloride is about 15 times more 
potent and toxic than procaine, a 
proportional reduction in the quantity 
used results in a hazard no greater than 
that found with other local anesthetics. 
Therefore, reactions from the use of 
therapeutic doses on the skin are 
uncommon. 

Systemic.absorption may result in 
convulsions, myocardial depression, and 
death (Ref. 1). Dibucaine hydrochloride 
is absorbed from open lesions and 
damaged and abraded skin, but not from 
the intact epithelial barriers (Refs. 2 and 
3). The possibility that sufficient 
quantities may be absorbed from 
extensive areas of damaged skin exists. 
The Panel, therefore, recommends that 
statements to this effect be included in 
the labeling and that the use of 
dibucaine hydrochloride preparations be 
restricted to areas not exceeding 25 
percent of the body surface. Obviously, 
a statement defining areas of body 
surface will have little meaning to users 
of OTC products in most cases. Because 
the hydrochloride is more soluble in the 
water of tissue fluids than is the base, 
the Panel calls attention to the greater 
hazard that exists from the rapid 
absorption from damaged skin and the 
greater possibility of systemic reactions 
when hydrochloride preparations are 
used. 

Sensitization has been reported but is 
uncommon. 

(2) Effectiveness. There are studies 
documenting the effectiveness of 
dibucaine hydrochloride as an OTC 
external analgesic. In addition, due to 
the ingredient's wide use and clinical 
acceptance and on the basis of 
published reports in the literature, the 
Panel concludes that dibucaine 
hydrochloride is effective for use as an 
OTC external analgesic. 

When absorbed by the buffering 
mechanisms in the tissues, dibucaine 
hydrochloride is converted to the base 
(Ref. 4). Its mechanism of action is 
similar to dibucaine base. Dibucaine 
hydrochloride penetrates the intact skin 
so slowly that quantities absorbed are 
not effective. Adriani and Dalili (Ref. 5) 
reported that the sensation of pain and 
itch elicited by electrical stimulation of 
the skin were not cbtunded by 
application of 1 to 2 percent ointments 
and creams containing dibucaine 


hydrochloride. They also noted that 
these same preparations afforded no 
relief to the burning and itching 
sensation of both intact and damaged 
skin that had been exposed to 
ultraviolet light. On the other hand, 
saturated solutions of the base in 40 
percent propylene glycol, 20 percent 
alcohol, and 40 percent water were 
effective and abolished both the 
discomfort and the ability of receptors 
in this area of skin to respond to 
electrical stimulation that had continued 
to exist when the hydrochloride 
preparations were used. On damaged 
skin, dibucaine hydrochloride is as 
effective as the base in concentrations 
ranging from 0.25 to 1.0 percent. Claims 
for effectiveness on the intact skin 
cannot be made for any of the salts (Ref. 
5). Therefore, the Panel does not 
recommmend a dose for use on the 
intact skin. 

(3) Dosage—For adults and children 2 
years of age and older: Apply a 0.25 to 
1.0 percent concentration of dibucaine 
hydrochloride to affected area not more 
than 3 to 4 times daily. For children 
under 2 years of age, there is no 
recommended dosage except under the 
advice and supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1. below—Category 
I Labeling.) In additicn, the Panel 
recommends the following specific 
labeling: Warning. “Do not use in large 
quantities, particularly over raw 
surfaces or blistered areas.” 


References 


(1) Adriani, J., “Absorption and Systemic 
Toxicity of Local Anesthetics,” General 
Parctitioner, 25:82-86, 1962. 

(2) Dalili, H. and J. Adriani, “The Efficacy 
of Local Anesthetics in Blocking the 
Sensations of Itch, Burning, and Pain in 
Normal and ‘Sunburned’ Skin,” Clinical 
Pharmacology and Therapeutics, 12:913-919, 
1971. 

(3) Monash, S., “Topical Anesthesia of the 
Unbroken Skin," Archives of Dermatology, 
76:752-756, 1957. 

(4) Adriani, J., “Local Anesthetics,” in 
“Chemistry and Physics of Anesthesia," 2d 
Ed., Charles C. Thomas Publishing Co., 
Springfield, IL, pp 398-473, 1962. 

(5) Adriani, J. and H. Dalili, “Penetration of 
Local Anesthetics through Epithelial 
Barriers," Anesthesia and Analgesia, 50:834— 
641, 1971. 


j. Dimethisoquin hydrochloride. The 
Panel concludes that dimethisoquin 
hydrochloride is safe and effective for 
use as an OTC external analgesic as 
specified in the dosage section below. 
The ingredient depresses cutaneous 
sensory receptors and should bear the 
labeling for topical analgesics, 


anesthetics, and antipruritics set forth 
below. 

Dimethisoquin is an aminoethoxy 
derivative of isoquinoline (Refs. 1 and 
2). It is chemically allied to dibugaine, 
which is a quinoline derivative, but 
differs from dibucaine because | 
dimethisoquin is derived from ! 
isoquinoline and is not an amide, Also, 
dimethisoquin differs from otherJocal 
anesthetics in that it is a modification of 
the configuration common to the!caine” 
type drugs. The dimethylene ch 
pivot is linked to the 2 position 
isoquinoline nucleus by an etherli 
It is a tertiary amine having 2 methyl 
groups in addition to the main partion of 
the molecule on a nitrogen atom) _ 
Dimethisoquin is, therefore, a bage that 
combines with acids to form sal 
most important of which is the 
hydrochloride. The base is a liquid that 
boils between 155° to 157° C. Th 
hydrochloride, the ingredient us 
OTC preparations, is a white 
powder. One g dissolves in 
approximately 8 mL of water, 3 
alcohol, and 2 mL of chloroform. Jt is 
very slightly soluble in ether. 
crystals of the salt melt at 
approximately 146° C (Refs. 2 3). It 
has also been known as isochingl, 
pruralgen, and pruralgin. 

(1) Safety. Clinical use has co ed 
that dimethisoquin hydrochloridg is safe 
in the dosage range used as an 
external analgesic. 

The oral LDse of dimethisoquin 
hydrochloride in rats in approximately 
250 mg/kg. Intraperitoneally the LDxe is 
45 to 50 mg/kg; intravenously thé LDse 
ranges between 4.5 to 5.0 mg/kg. It is far 
less toxic than dibucaine. Comparable 
doses of dibucaine are within a 20 to 2.5 
mg/kg range. In rabbits, the LD,,of 
dimethisoquin hydrochloride 
administered intravenously was ἃ to 6 
mg/kg, compared with the LDso 
dibucaine, which was 2.0 to 2.5 mg. In 
dogs anesthetized with sodium 
pentobarbital, dimethisoquin caused 
cardiac and respiratory depression. 
Because the barbiturate nullifies the 
central nervous system stimulatil 
effects of local anesthetics, it cowd not 
be determined from these ἰνάϊον 
whether dimethisoquin causes 
convulsions. 

Chronic toxicity studies of 
dimethisoquin hydrochloride wefe done 
in which relatively large quantities of 
the drug were administered ] 
intraperitoneally to guinea pigs for a 
period of 30 days, after which th 
animals were sacrified. The tissues were 
examined histologically. No discernible 
pathologic changes were found that 
could be attributed to the tested 
substance (Ref. 5). Similar studieg in 


guinea pigs were likewise negative as 
far as histological examinations were 
concerned (Ref. 5). 

Convulsions, cardiac depression, and 
other manifestations of local anesthetic 
toxicity characteristic of the “caine” 
type drugs have not been observed or 
reported in humans. 

In the early clinical studies of 
dimethisoquin hydrochloride, it was 
administered in lozenges containing 5 to 
7 mg of the drug to 254 patients for 
various pharyngeal and laryngeal 
infections that were accompanied by 
pain. The drug was also administered to 
patients with peptic ulcers. No evidence 
of systemic toxicity with dimenthisoquin 
was observed after oral ingestion. 
Marketing experience reveals a lack of 
data on any adverse reactions in 
humans. Since the marketing of 
dimethisoquin, there were no reports 
from 1951 to 1972 of any reactions 
attributed to the topical anesthetic. 

There is no significant data indicating 
that dimethisoquin causes any local 


irritancy when applied as an ointment or - 


a lotion to the skin and mucous 
membranes. Dimethisoquin 
hydrochloride-containing preparations 
have a low sensitizing potential. Only 4 
cases of sensitivity were reported to the 
manufacturer in over 2,200 cases (Ref. 
5). Two were believed to be due to the 
vehicle rather than to the active 
ingredients. Two other cases of 
sensitivity reactions of dimethisoquin 
hydrochloride ointment have been 
reported in the literature since the 
products were marketed (Ref. 5). One 
patient had a patch test that was 
positive to dimethisoquin hydrochloride. 
In the other case that was reported it 
was undetermined whetHtr the patch 
test was due to the material in the 
ointment or to the active ingredient 
itself. Since dimethisoquin 
hydrochloride can act as a haptene, the 
possibility that allergic reactions may 
occur cannot be discounted, but the 
extensive marketing experience, in the 
opinion of the Panel, indicates that 
allergy is not a problem of any 
magnitude or seriousness. 

Fellows and Macko (Ref. 6) conducted 
studies of the inhibition of cell growth® 
by various topical anesthetics using 
human epidermis. They reported that the 
order of increasing inhibition of cell 
growth is saline, procaine, boric acid. 
resorcinol, dimethisoquin, dibucaine, 
and mercuric chloride. 

(2) Effectiveness. There are studies 
documenting the effectiveness of 
dimethisoquin hydrochloride as an OTC 
external analgesic. 

Dimethisoquin hydrochloride is 
effective topically on the mucous 
membranes and on abraded and 


scarified skin. Fellows and Macko (Ref. 
6) reported that dimethisoquin 
hydrochloride was 1,000 times more 
active than cocaine and 10 times more 
active than dibucaine when applied to 
the cornea of rabbits. The intradermal 
potency was found to be 100 times 
greater than procaine. Although these 
studies do not esthblish its effectiveness 
on the intact and damaged ( } 
skin, they do establish that 
dimethisoquin possesses topical 
anesthetic activity. 

Adriani et al. (Ref. 4) also observed 
that dimethisoquih possessed topical! 
anesthetic activity when applied to the 
tip of the tongue. The duraton of action 
was less than 10 minutes, compared to 
50 minutes for dibucaine. Anesthesia 
was only partial, and complete 
obtundation was hot obtained. Complete 
abolition of the sensation or pain 
induced by electrical stimulation was 
not obtained even with potent drugs 
such as cocaine, tetracaine, dibucaine, 
lidocaine, and others. These subjects, 
however, felt numbness in other areas of 
the oral cavity. Because the tip of the 
tongue appears to these investigators to 
be more difficult to anesthetize, they 
conceded that dimethisoquin does 
possess topical anesthetic activity, but 
not to the degree that corneal anesthesia 
in the rabbit would suggest. 

Whether dimethisoquin hydrochloride 
penetrates the intact (unbroken) skin is 
debatable, because this does not appear 
to be so with other topical anesthetics 
that are more potent and more effective 
when applied directly to nerve tissues. 
Studies on the penetration of the base 
(dimethisoquin) of this derivative are 
not available. 

Dimethisoquin ig not used for 
perineural injectian. Its mode of action 
is presumed to be similar to that of the 
other nitrogen-containing anesthetics, 
i.e., by stabilizatian of the neuronal 
membrane. There are an adequate 
number of claims for effectiveness for 
the relief of pruritus and painful 
conditions of the skin based on 
subjective studies, (Reports are 
available on over 1,700 patients with 
various forms of dermatitis and proritus 
treated with dimethisoquin 
hydrochloride ointment and lotion (Ref. 
6)). In most cases, the concentration of 
dimethisoquin hydrochloride in the 
preparation was 0,5 percent, although 
some of the early investigations used 
both lower and higher concentrations in 
an attempt to determine the most 
effective and least irritating level. 

The most extengive experiences with 
dimethisoquin hydrochloride ointment 
and lotion have been those of the group 
at the Hospital of the University of 
Pennsylvannia under the direction of D. 


patients who had 

dimethisoquin pre 

period of 3 years. 

stated that “in ἃ 8 

percent dimethisoquin hydrochlorid 
ointment produced the relief of pruritus 
in 85 to 90 percent of the patients to 
whom the treatment was given. This is 
approximately 20 percent more than 
obtained any degree of relief from the 
ointment base alone” (Ref. 5). 

(3) Dosage—For qdults and children 2 
years of age and older: Apply a 0.3 to 0.5 
percent concentration of dimethisoquin 
hydrochloride to affected area not more 
than 3 to 4 times dajly. For children 
under 2 years of age, there is no 
recommended dosage except under the 
advice and supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1. below—Category 
I Labeling.) 
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κι Diphenhydramine hydrochloride. 
The Panel concludeg that 
diphenhydramine hydrochloride is safe 
and effective for use as an OTC external 
analgesic as specified in the dosage 
section below. The dient depresses 
cutaneous sensory receptors and should 
bear the labeling for topical analgesics, 
anesthetics, and antipruritics set forth 
below. 

Diphenhydraming is an amine derived 
from ethylene diamine. It is a base that 
forms a salt with h hloric acid 
(Refs. 1 and 2). Diphenhydramine 
possesses various pharmacologic 
actions which include anticholinergic, 
antihistaminic, antiemetic, topical 
anesthetic, and hypnotic activities. It is 


used orally, intravenously, and topically. 


It is most effective when used 
systemically. 
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Diphenhydramine hydrochloride 
occurs as a white, odorless, crystalline 
powder. It slowly darkens on exposure 
to light. The solution is practically 
neutral to litmus. One g dissolves in ! 
mL water, 2 mL alcohol, 2 mL 
chloroform, and 50 mL acetone. It is very 
slightly soluble in benzene and in ether. 
Diphenhydramine hydrochloride melts 
between 166° and 170° C. 

Diphenhydramine was the first 
antihistaminic drug available in the 
United States. It has served as a 
standard for comparison in the study of 
the many other antihistamines now 
available. In 1945, Loew et al. (Ref. 3) 
applied the antihistaminic concept by 
using diphenhydramine as an antagonist 
to histamine. Its efficacy in the relief of 
urticaria was demonstrated by Curtis 
and Owens (Ref. 4), and its effectiveness 
in hay fever and vasomotor rhinitis, by 
others (Refs. 5). 

(1) Safety. Clinical use has confirmed 
that diphenhydramine hydrochloride is 
safe in the dosage range used as an OTC 
external analgesic. 

If drowsiness is included, the 
incidence of side effects obtained with 
the systemic use of diphenhydramine 
hydrochloride is high, being 46 percent 
of 1,210 patients reported by Sachs (Ref. 
6), 61 percent of 655 cases reported by 
Loveless (Ref. 7), and 77 percent of 52 
cases reported by McGavic et al. (Ref. 
8). If drowsiness is excluded, the 
incidence of side effects is low. Other 
side effects include dizziness, dry 
mouth, lassitude, and nausea. In 
ambulatory patients, drowsiness and 
dizziness create an accident-causing 
hazard due to impaired psychomotor 
function. Despite its sedative and 
hypnotic effect, diphenhydramine 
hydrochloride has no tendency to cause 
dependence. Asthmatic seizures have 
been precipitated by diphenhydramine 
hydrochloride in some asthmatics after 
oral or parental use. Barbiturate and 
other hypnotic sedation is prolonged 
when used concomitantly with 
diphenhydramine hydrochloride, orally 
or parenterally. 

Toxic doses in animals produce a 
complex syndrome predominately 
neurogenic in origin, involving the 
motor, sensory, and autonomic nervous 
systems (Ref. 9). Manifestations include 
excitement, irritability, spastic ataxia, 
mydriasis, hyperesthesia, and 
convulsions. Respiratory and cardiac 
failure may result from massive 
overdosage. 

Death of a 2-year-old child following 
accidental ingestion of 474 mg 
diphenhydramine hydrochloride has 
been reported (Ref. 10). The symptoms 
included lethargy, coma; shallow 
respiration, and cyanosis followed by 


nervousness, twitching, convulsions, 
fever, and tachycardia. The child died 13 
hours later. A 3-year-old child who 
accidentally swallowed 780 mg 
diphenhydramine hydrochloride 
recovered. When convulsions occur 
after ingestion of diphenhydramine 
hydrochloride, they are of the 
intermittent clonic type. The pupils 
become dilated and fixed. Coma 
associated with apnea, cyanosis, and 
vascular collapse develops. 

Studies of the metabolism of 
diphenhydramine hydrochloride in rats 
and guinea pigs reveal that the highest 
concentration of the drug is found in the 
lung, spleen, and liver 1 hour after oral 
or parenteral administration. After 6 
hours, little can be found in the animal. 
Only 5 to 15 percent of a dose can be 
found unchanged in the urine in 24 
hours. Studies of the drug labeled with 
radioactive carbon ν᾽ indicate that 
degradation products are formed and 
excreted in the urine. The tissue 
presence of enzymes that have such a 
degrading action was demonstrated by 
Glazko and Dill (Ref. 11). 

Diphenhydramine hydrochloride is 
absorbed from damaged skin and, like 
other drugs absorbed from the skin, 
gains access to the blood stream. In 
view of diphenhydramine 
hydrochloride’s low degree of toxicity 
when used orally or parenterally, the 
Panel does not consider systemic 
toxicity from topical application to be a 
question of major importance. The Panel 
is unaware of any instance of systemic 
toxicity reported from the topical use of 
diphenhydramine hydrochloride. The 
incidence of topical irritancy is low. The 
Panel does caution that 
diphenhydramine hydrochloride can act 
as a haptene and cause sensitization 
and systemic as well as topical! allergic 
manifestations, particularly after 
repeated frequent use. 

The increasing incidence of acquired 
sensitivity to the antihistaminic creams 
is discussed by Ellis and Bundick (Ref. 
12). These authors indicate thai the 
antipruritic action of topical 
antihistaminic drugs is most useful for 1 
to 2 weeks to prevent continued trauma 
of scratching and to permit permanent 
healing. However, the loss of efficacy is 
frequent after using the drugs for 3 to 4 
weeks. Sensitivity often develops after 
this period of use. The Panel does not 
recommend use for longer than 7 days 
except under the advice and supervision 
of a physician. 

(2) Effectiveness. There are studies 
documenting the effectiveness of 
diphenhydramine hydrochloride as an 
OTC external analgesic. Due to the 
ingredient’s wide use and clinical 
acceptance and on the basis of 


Panel concludes that diphenhydramine 
hydrochloride is effective for 
OTC external analgesic. 
Diphenhydramine hydrochlorjde and 
other antihistaminic drugs are specific 
blocking agents that when a istered 
systemically, diminish or abolish the 
effects of histamine on smooth muscle 
and in the exocrine glands (Refs. 1, 13, 
and 14). They inhibit the spasmogenic 
action of histamine on smooth muscle in 
the uterus. Diphenhydramine 
hydrochloride prevents histamine from 
increasing the permeability of capillary 
endothelium and inhibiting the 
vasodilating action on the capillaries. In 
therapeutically effective doses, 
diphenhydramine does not inhibit the 
stimulating action of histamine on 
gastric secretion. The antialler, 
reaction of diphenhydramine 
hydrochloride is due to its antagonistic 
effect on histamine. It binds at cell 
receptors for histamine, thereby 
preventing histamine from acting on a 
cell because the cell receptor is plready 
occupied when histamine is released. 
This is the rational basis for its pse as a 
prophylactic agent (Ref. 14). Therapeutic 
doses have no significant effect pn the 
blood pressure, heart, and 
gastrointestinal tract. te boy fem 


85 an 


i] 
published reports in the beng the 


hydrochloride protects the body from 
the effects of both exogenous a 
endogenous histamine (Ref. 14).| 
Diphenhydramine eit τὴ does 
not overcome the various physidlogic 
responses to histamine by an opposing 
pharmacologic action as is the i 


drugs. Diphenhydramine hydro 
provides symptomatic relief in allergic 
disorders by protecting the cellsifrom 


from pathologic conditions. Anyjeffect 
antihistamines exert topically isjdue to 
their antagonistic effect on hist 
Histamine may be released in 


action of allergen-antibody res 
and from trauma due to mecha 
chemical, and other causes. It is 
generally conceded that if the 
are occupied by histamine, the 
antihistamine cannot act. 
Diphenhydramine hydrochloride has a 
feeble anticholinergic and topic 
anesthetic effect (Ref. 15). The 
anticholinergic effect is of no 
consequence in considering topigal use. 
Diphenhydramine hydrochloride acts in 
the same manner as do topical 
anesthetics and does not penetrate the 
epithelial barrier when the 
applied to the intact skin (Ref. 1) 
Diphenhydramine hydrochloride is 
used orally, parenterally, and topically 


) 
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for the symptomatic treatment of 
urticaria, hay fever, and other allergic 
disorders caused by histamine. 
Diphenhydramine hydrochloride has 
considerable sedative action that is 
utilized orally or parenterally where 
sedation is therapeutically useful, but 
should be avoided in individuals 
engaged in hazardous activities. 
Sedation is not a problem of concern 
when the drug is used topically on the 
skin in localized areas of the body. 
Diphenhydramine hydrochloride has 
been effectively used as a topical 
antipruritic ingredient in concentrations 
ranging from 1 to 2 percent (Ref. 16). 

(3) Dosage—For adults and children 2 
years of age and older: Apply a1 to 2 
percent concentration of 
diphenhydramine hydrochloride to 
affected area not more than 3 to 4 times 
daily. For children under 2 years of age, 
there is no recommended dosage except 
under the advice and supervision of a 
physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredient. (See 
part III. paragraph B.1. below—Category 
I Labeling.) 
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1. Dyclonine hydrochloride. The Panel 
concludes that dyclonine hydrochloride 
is safe and effective for use as an OTC 
external analgesi¢ as specified in the 
dosage section below. The ingredient 
depresses cutaneous sensory receptors 
and should bear the labeling for topical 
analgesics, anesthetics, and antipruritics 
set forth below. 

Dyclonine does not conform to the 
general configuration of the commonly 
used topical anesthetics of the “caine” 
type drugs, such 88 lidocaine and 
tetracaine (Ref. 1} Dyclonine is a 
propiophenone derivative. One end of 
the dimethylene chain of the ketone is 
attached to the nitrogen atom of the. 
piperidine group of the first carbon atom 
which carries the ketonic group. This is 
attached directly to a benzene ring 
which is attached to a butoxy group in 
the para position. Thus, unlike procaine 
and lidocaine, it ig neither an amide nor 
an ester, nor can it be considered an 
ether, as is the cage with pramoxine. 
Dyclonine is a bage that forms salts with 
hydrochloric acid (Ref. 2). 

Dyclonine hydrochloride is a white 
crystalline powder. One g dissolves in 
approximately 50 mL water. It is soluble 
in acetone, alcohal, and chloroform. The 
crystals melt at between 173° to 178° C. 
It is also soluble in washable cream 
bases. The chemi¢al name is 4-n-butoxy- 
beta-piperidinopropiophenone 
hydrochloride (Ref. 2). 

(1) Safety. Clinical use has confirmed 
that dyclonine hydrochloride is safe in 
the dosage range ised as an OTC 
external analgesic. 

Although dyclonine is a nitrogenous 
base, its chemical structure departs from 
that of the “caine” type drugs (Refs. 2 


and 3). For this reapon, acute systemic 
toxicity characterized by convulzions, 
myocardial depression, hypotension, 
etc., which are characteristic of the so- 
called “caine” typa drugs, do not occur. 

The acute LDg. for dyclonine 
hydrochloride was/studied by Abreu 
and associates (Ref. 4) in dogs and 
albino rats. In rats,| th 
intraperitoneally was approximately 
45.8 mg/kg, and in dogs, the LDs. was 
approximately 9.5 mg/kg. Abrue also 
noted that in anesthetized dogs, doses of 
2 mg/kg intravenously did not 
significantly affect blood pressure or 
pulse, nor did they reduce the 
cardiovascular response to 
acetylcholine. They also did not 
increase the response to epinephrine, as 
demonstrated by allack of 
Pines Doses of 5 
mg/kg in anesthetized dogs may cause 
respiratory ee this is reversible 
and the animals recover if respiration 
efforts are used. | 

The cardiovascular effects of 
dyclonine were investigated in dogs 
anesthetized with sodium barbital. The 
drug was administered over a 25-second 
period with a dose range of 0.25 to 10 
mg/kg in 10 dogs. Byclonne lowered 
arterial pressure approximately 10 mm 
mercury at a dose of 1 mg/kg. There was 
a progressive increfse in response at 
doses of 1, 2, 3, 4, and 5 mg/kg with 
death being produced at a dose of 10 
mg/kg. The mechanism of this reduction 
in activity was due|to a decrease in 
cardiac output as well as to peripheral 
arterial dilatation. Initially, dyclonine 
hydrochloride induces some respiratory 
stimulation when the drug is 
administered intravenously to dogs. As 
the dosage is increased, depression of 
respiration and oxygen consumption 
occurs. Dyclonine was demonstrated to 
act as an anticonvulsant, a 
multisynaptic and gpinal reflex 
depressant of the central nervous 
system (Ref. 5). 

Chronic toxicity studies were done 
with dyclonine hydrochloride in the 
albino rat and in the dog. Dyclonine 
hydrochloride did not significantly 
affect the growth rate of male or female 
weanling albino rats as compared to 
controls when it was administered 
intraperitoneally for 30 consecutive 
days. A total of 48 rats divided evenly 
as to sex, drug ἐξ ερ τὸ and controls 


ΓΕ: 


were employed usitg one-fourth and 


one-half the intraperitoneal LDso of the 
adult rat. At the end of the experimental 
period, half the animals were sacrificed, 
at which time no gross pathologic 
changes were obsetved. When mated, 
the drug-treated sutvivors did not differ 
from controls in their reproductive 
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capacity. Upon weaning, the offspring of 
the first group, when subjected to the 
same experiment, also did not differ 
from their controls either in growth rate 
or reproductive capacity. No gross 
pathologic changes were observed in 
these animals when sacrificed. 
Experimental observations in dogs given 
doses varying from 5 to 12 mg/kg twice 
daily likewise showed no gross . 
pathologic changes, intramuscularly or 
subcutaneously. No significant changes 
from normal were noted in hemoglobin 
concentration, red and white blood cell 
counts, and white cell differential counts 
which were measured at biweekly 
intervals (Ref. 5). 

In man, dyclonine hydrochloride 
possesses a relatively low degree of 
toxicity. When the ingredient was 
applied topically to the skin of 3,656 
patients in the form of a cream and to 
2,000 additional cases in the form of a 
solution for topical anesthesia, only 2 
cases of proven sensitivity were 
reported. It was concluded from these 
studies that the sensitizing potential of 
dyclonine hydrochloride under 
conditions of clinical use is low. In a 
study using a dyclonine hydrochloride 
solution, no adverse effects were found. 

In a study dealing with the safety of 
dyclonine hydrochloride following oral 
administration, 35 patients were given 
from 300 to 600 mg daily for periods of 
time varying from 1 to 12 weeks. No 
undesirable side effects occurred. It was 
concluded that the compound would be 
entirely safe for human consumption 
(Ref. 5). Adriani and Campbell (Ref. 6) 
emphasized that the two safest topical 
anesthetics for use on the mucous 
membranes for endoscopic procedures 
are benzocaine and dyclonine 
hydrochloride, because they show the 
lowest incidence of systemic reactions. 

(2) Effectiveness. There are studies 
documenting the effectiveness of 
dyclonine hydrochloride as an OTC 
external analgesic. 

Dyclonine hydrochloride is a highly 
effective topical anesthetic, particularly 
on mucous surfaces and on the abraded 
and damaged skin. Although it is also an 
effective nerve-blocking agent, it is 
irritating and may produce slough in the 
tissue. It is, therefore, recommended for 
topical use only. Dyclonine 
hydrochloride blocks transmission at 
nerve endings in the same manner as do 
other topical anesthetics closely related 
to, or of, the “caine” type drug. 
Dyclonine is a base and, like other 
topical anesthetics, is not absorbed 
through the intact skin. The base is 
unstable. The product is marketed as a 
salt (hydrochloride). Dyclonine 
hydrochloride is not absorded through 
the intact skin in quantities sufficient to 


produce analgesia. In studies on mucous 
membranes conducted by Adriani, 
Zepernick, and co-workers (Ref. 7), 
dyclonine ranked fourth (after 
dibucaine, cocaine, and tetracaine) in 
effectiveness in producing analgesia. 
One percent dyclonine produced 
analgesic action of 27 minutes, with a 
latent period of 2 to 3-minutes. The fact 
that dyclonine is effective on the 
mucous membranes is established. Dalili 
and Adriani (Ref. 8) noted that a 1- 
percent solution of the hydrochloride did 
not obtund the effect of electrical 
stimulation while eliciting the sensation 
of burning and itching on the skin. When 
the skin was burned with ultraviolet 
light, the application of the solution 
produced an exaggeration of the 
discomfort rather than relief (Ref. 7). 
Concentrations as low as 0.5 percent 
have been found to be effective as a 
topical analgesic on damaged skin. 

Morginson et al. (Ref. 5) observed the 
antipruritic proper ties of a 1-percent 
dyclonine hydrochloride cream in a 
study of 222 patients with various forms 
of dermatoses. The preparation was 
effective in controlling pruritus in 127 
(57 percent) of the patients and was 
without effect in 95 patients (43 percent). 
A 1-percent dyclonine hydrochloride 
cream and also the vehicle without 
dyclonine hydrochloride were used in 
paired studies in 33 patients (Ref. 5). The 
dyclonine hydrochloride cream 
produced relief from itching in every 
case. No relief was produced by the 
vehicle alone. 

Employing a double-blind study, 
Orentreich, Berger, and Auerbach (Ref. 
5) evaluated the degree of anesthetic 
effect of a 1-percent dyclonine 
hydrochloride cream used on 58 patients 
with various pruritic and/or painful 
dermatoses. Thirty patients showed- 
improvement, 4 patients became worse, 
and 24 patients showed no change. 

Marks conducted a study of the effect 
of 1 percent dyclonine hydrochloride 
cream in post-anorectal surgical patients 
throughout the healing period (Ref. 5). 
The anesthetic action of the 1-percent 
dyclonine hydrochloride preparation 
was prompt and satisfactory, with 
wounds remaining clean. Waterlogging 
was absent, and granulations were firm 
with rapid epithelialization. 

Gomez observed the anesthetic action 
of a 1-percent dyclonine hydrochloride 
cream on 50 patients who had 
undergone episiotomies (Ref. 5). The 
effects of the 1-percent dyclonine 
hydrochloride cream were compared 
with the effects produced by known 
topical anesthetics in 25 other patients 
who had undergone episiotomies. 
Further comparison was made, under 
similar circumstances, between the 


effects of the 1-percent dycloni 
hydrochloride cream and the e 
produced by sterilized vaseline i 
additional patients. In patients 

were treated with the 1-percent 
dyclonine hydrochloride cream, 

were good to excellent in 44 pati 
percent), and little or no effect was 
observed in 6 patients (12 percent). Of 
the 25 patients who were treated with 
known topical anesthetics, good 
excellent results were noted in 

percent (17 patients). The remai 

percent (8 patients) received little or no 
benefit from the known topical 
anesthetics. Good results were obtained 
in 2 (20 percent) of the 10 patien 

treated with sterile vaseline. Little or no 
effect was observed in the rest af this 
group (Ref. 5). 

Shelmire et al. conducted a study in 
which patients with various forms of 
pruritic and painful lesions received 
topical application of a 1-percen 
dyclonine hydrochloride cream (Ref. 5). 
Of a total of 200 patients who regeived 
an adequate followup, 113 (56.5 percent) 
experienced complete relief from pain 
and/or pruritus, and 31 patients 6 5.5 
percent) received no benefit. 

Noojin investigated the effect of a 1- 
percent dyclonine hydrochloridejcream 
in 335 patients with pruritic dermatoses 
(Ref. 5). Improvement was observed in 
256 patients (76.4 percent), while there 
was no change observed in 48 patients 
(14.3 percent). In 31 patients (9.2 
percent), the pruritus worsened. 

(3) Dosage—For adults and chi/dren 2 
years of age and older: Apply a @5 to 1.0 
percent concentration of dycloni 
hydrochloride to affected area n@t more 
than 3 to 4 times daily. For children 
under 2 years of age, there is no 
recommended dosage except un 
advice and supervision of a physjcian. 

(4) Labeling. The Panel reco 


and antipruritic active ingredients. 
part III. paragraph B.1. below 

I Labeling.) 
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m. Histamine dihydrochloride. The 
Panel concludes that histamine 
dihydrochloride is safe and effective for 
use as an OTC external analgesic as 
specified in the dosage section below. 
The ingredient stimulates cutaneous 
sensory receptors and should bear the’ 
labeling for topical counterirritants set 
forth below. 

Histamine dihydrochloride 
(C5H,N3.2HC)) is the salt of the 
histamine base. Histamine is partly 
responsible for the actions of aqueous 
extracts of ergot, and was formerly 
named ergamine and ergotidine. It is 
feund in many tisses, generally in the 
inert form. It is derived from histadine 
by the loss of the carboxyl from the 
amido groups, by bacterial action in the 
intestines, and by putrefaction (Refs. 1 
and 2). 

(1) Safety. Clinical use has confirmed 
that histamine dihydrochloride is safe in 
the dosage range used as an OTC 
external analgesic. ὑ 

Marketing data support the safety of 
histamine dihydrochloride. One 
manufacturer reported sales of more 
than 22,300,000 units between 1960 and 
1972, with 6 complaints in 1971 and 10 
complaints in 1972 (Ref. 3). A second 
manufacturer has averaged more than 
500,000 trade packages per year, with an 
average of 2 to 4 complaints per year 
(Ref. 4). 

Histamine is present and bound in 
some inactive form in most tissues of the 
body, notably the lungs, mast cells, and 
leukocytes (Ref. 5). When administered 
by mouth it has little effect because it is 
destroyed in the digestive tract, but 
when it is injected subcutaneously or 
intravenously it produces intense direct 
stimulation of the tonus or rhythm of 
smooth muscle (Ref. 2). The acute 
toxicity differs considerably among 


various species and circumstances. Mice . 


show a high resistance to histamine 
toxicity with an LDse of 2.5 g/kg after 
intraperitoneal injection. Their 
resistance appears connected with the 
adrenal! medulla. Excision of the 


adrenals increages the toxicity a 

hundred times to 0.025 g/kg (Ref. 2). 
The systemic effects of histamine 

dihydrochloride/are increases in heart 


᾿ rate, cardiac output, pulmonary 


ventilation, and metabolic rate (Ref. 6). 
As the concentr&ation increases, there is 
a decrease in blood pressure, a feeling 
of generalized flushing and warmth 
about the head and neck, and sometimes 
headache. Overdosage with histamine is 
rare and symptoms are commonly, if not 
always, more alarming than dangerous 
(Ref. 7). The topical effects are similar to 
topical heat application (Ref. 8). There is 
vasodilation. The response suggests 
mediation by a nerve-conducting 
mechanism. . 

Shelley and Melton (Ref. 9) observed 
that penetration of histamine base 
through intact skin was accelerated by 
increasing the cancentration of 
histamine in the Vehicle, using histamine 
in the form of the base and a suitable 
liquid vehicle. The skin is permeable to 
the base and impermeable to the salt 
(Ref. 9). The slightest break in the 
integrity of the skin led to a very rapid 
penetration of histamine. No systemic 
manifestations of histamine toxicity 
were noted in this study (Ref. 9). 

Kling (Ref. 10) in 1934 demonstrated 
pronounced effects on the peripheral 
circulation whenia 1:100 histamine 
solution infiltrated skin through a needle 
prick or was applied to a scratch on the 
skin’s surface. The disadvantage of 
using this technique was that the 
scratches persisted for about 1 week. 

Hummon has used histamine 
dihydrochloride, in the form of a 1:1,000 
solution or a 1-percent ointment, in the 
administration of histamine by ion 
transfer (Ref. 6). Hummon stated, “In all 
our experience with histamine ion 
transfer we have observed 8 
unfavorable reactions, none of them 
severe, the patients usually complaining 
of a fullness and throbbing in the head 
and headache. All of the patients had 
histamine ion transfer without difficulty 
at other times, either before or after the 
unfavorable reaction” (Ref. 6). 

The Panel doeg not question the 
safety of using low concentrations of 
histamine dihydrochloride (0.025 to 0.10 
percent) for OTCiuse. 

(2) Effectivenegs. There are studies 
documenting the effectiveness of 
histamine dihydrochloride as an OTC 
external analgesic. 

To be effective as a counterirvitant, 
histamine dihydrochloride must 
penetrate healthy intact skin. Histamine 
was first administered percutaneously 
by iontophoresis to produce local 
dilation of blood vessels (Ref. 11). Kling 
found that vigorous massage was 
required in order|to cause percutaneous 


absorption of histamine from an 
ointment vehicle containing other 
medical agents (Ref. 12). 

Fulton el al. applied histamine to the 
cheek pouch of hamsters and observed 
increased circulation produced through 
dilation of small arterioles (Ref. 8). 
Shelley and Melton found aqueous 
vehicles superior to ointments for 
percutaneous administration of 
histamine. Application of histamine at 
the 1-percent level to the intact skin of 
human subjects showed marked subject- 
to-subject variation, while 0.1 percent 
solution of histamine salt or base was 
generally ineffective. They noted that 
the slightest break in skin integrity led 
to very rapid Peneom of histamine 
(Ref. 9). 

A report published in 1953 states that 
the penetration of histamine through the 
skin is greatly enhanced by topical 
inunction of a histamine-containing 
product which also contains methy] 
nicotinate (Ref. 4).|In the report it is 
postulated that the methyl nicotinate 
“opened the door” of the skin to the 
histamine. However, the Panel finds no 
additional evidence to support the 
theory that methyl nicotinate may serve 
as a vector to promote the percutaneous 
absorption of histamine salts (Ref. 13). 

Selle (Ref. 14) reported that the 
application of histamine dihydrochloride 
by iontophoresis during physical 
therapy resulted in vasodilitation and 
caused an increase of blood flow in the 
area and a resultant increase in 
temperature. Histamine dihydrochloride 
and not the base ig used when the 
administration of histamine is desired. 
Histamine dihydrochloride, in an 
aqueous solution or ointment, 
hydrolyzes into histamine ion, hydrogen 
ion, and chloride ion. The administration 
of histamine by ion transfer has been 
used by Hummon in the treatment of the 
various forms of arthritis and peripheral 
vascular diseases (Ref. 6). Hummon 
observed that in patients with acute 
traumatic and posttraumatic conditions, 
treatment by histamine ion transfer 
resulted in improvements equal to or 
better than those obtained with heat, 
massage, and exertise. 

Histamine has been used to relieve 
myalgia. Two methods of application of 
histamine have beén used in conjunction 
with iontophoresis, In one method, a 
gauze pad was connected to the positive 
pole of the apparatus and moistened 
with a 1:5000 solution of histamine. Then 
a current of 5 to 15\milliamperes was 
applied for 5 to 30 Ininutes. The second 
method consisted of applying a 2- 
percent histamine 9intment to the skin 
under an anode. The anode consisted of 
a gauze pad moistened with isotonic 
sodium chloride solution. A current of 5 
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to 15 milliamperes was again applied for 
5 to 30 minutes. (Ref. 14). 

Histamine dihydrochloride has been 
effectively used as a topical 
counterirritant in concentrations of 0.025 
to 0.10 percent. 

(3) Dosage—For adults and children 2 
years of age and older: Apply a 0.025 to 
0.10 percent concentration of histamine 
dihydrochloride to affected area not 
more than 3 to 4 times daily. For 
children under 2 years of age, there is no 
recommended dosage except under the 
advice and supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical counterirritant active 
ingredients. (See part Ill. paragraph B. 1 
above—Category I Labeling. 


References 


(1) Osol, A. and R. Pratt, “The Dispensatory 
of the United States,” 27th Ed., J. B. Lippincott 
Co., Philadelphia, pp. 583-585, 1973, 

(2) Solimann, T., “A Manual of 
Pharmacology and Its Application To 
Therapeutics and Toxicology,” 8th Ed., W. B. 
Saunders Co., Philadelphia, pp. 538-540, 1957. 

(3) OTC Volume 060033. 

(4) OTC Volume 060077. 

(5) Osol, A., “Remington's 
Pharmaceutical Sciences,” 15th Ed., Mack 
Publishing Co., Easton, PA, p. 1056, 1975. 

(6) Hummon, I. F., “Histamine Ion Transfer: 
A Five Year Evaluation,” Archives of 
Physical Therapy, 25:212-216, 1944. 

(7) Goodson, W., D. Hahn, T. Hunt, and D. 
Y. K. Leung, “Augmentation of Some Aspects 
of Wound Healing by a ‘Skin Respiratory 
Factor,’ " Journal of Surgical Research, 
21:125=129, 1976. 

(8) Fulton, G. P., G. M. Farber, and A. P. 
Moreci, “The Mechanism of Action of 
Rubefacients,” The Journal of Investigative 
Dermatology, 33:317-325, 1959, 

(9) Shelly, W. B. and F, M. Melton, “Factors 
Accelerating the Penetration of Histamine 
through Normal Intact Human Skin,” Journal 
of Investigative Dermatology, 13:61-71, 1949. 

(10) Kling, D. H., “Histamine Therapy of 
Rheumatic Affections and Disturbances of 
the Peripheral Circulation,” Annals of 
Surgery, 99:568-576, 1934. 

(11) Osol, A. and G. E. Farrar, “The 
Dispensatory of the United States,” 25th Ed., 
J. B. Lippincott Co., Philadelphia, p. 649, 1955. 

(12) Kling, David H., “A Histamine 
Ointment for Cataphoresis and Inunction in 
Rheumatic Affections and Diseases of the 
Peripheral Circulation,” Medical Record, p. 
291, 1939, 
᾿ (13) Freeman, G. R., “DMSO in Otology,” 
Laryngoscope, 86:921-929, 1976. 

(14) Selle, W. A., “Histamine—Its 
Physiological, Pharmacological and Clinical 
Significance,” Texas Reports on Biology and 
Medicine, 4:138, 1947. 


n. Hydrocortisone preparations 
(hydrocortisone, hydrocertisone 
acetate). The Panel concludes that 
hydrocortisone and hydrocortisone 
acetate are safe and effective for use as 
OTC antipruritics as specified in the 


44, No. 234 / Tuesday, December 4, 1979 / Proposed Rules 


dosage section below. The ingredients 
depress cutaneous sensory receptors 
and should bear the labeling for topical 
antipruritics set forth below. 

Hydrocortisone is a naturally 
occurring steroid found in the adrenal 
cortex. It is cortisone in which the 
ketone group on carbon 11 has been 
converted to a hydroxy] group by the 
addition of two hydrogen atoms. It is 
also known as cortisol. 

Hydrocortisone is a white powder that 
is very slightly soluble in water, 
chloroform, or ether, but is soluble in 
alcohol. Hydrocortisone is also 
available as the acetate, which is 
likewise insoluble in water, and as the 
phosphate, sodium phosphate, and 
sodium succinate, which are freely 
soluble in water. 

Hydrocortisone has been marketed in 
the United States since 1952 as a 
prescription drug. An effort to change 
this status was attempted 4 years after 
its introduction. From August 15 to 17, 
1956, FDA held open hearings in 
Washington, D.C. to examine a petition 
request for possible transfer of 
hydrocortisone and hydrocortisone 
acetate from prescription to OTC status 
for preparations intended for topical 
use. 

Major discussion centered around 
three questions: (1) Are ointments and 
lotions containing not more than 2.5 
percent hydrocortisone or 
hydrocortisone acetate safe for use 
without a prescription when they are 
applied to the skin not more than twice 
daily for not more than 5 days, for the 
relief of itching and inflammation 
associated with minor skin irritations? 
(2) Are ointments or lotions of 
hydrocortisone or hydrocortisone 
acetate safe for use without prescription 
under other conditions of composition 
and/or labeling? Is a warning against 
use of such preparations in the presence 
of infection necessary for safe use 
without a prescription when the 
hydrocortisone or hydrocortisone 
acetate is combined with antibiotic 
drugs such as oxytetracycline 
hydrochloride or neomycin sulfate? 

Based on this hearing, the 
Commissioner of Food and Drugs, in a 
statement published in the Federal 
Register of January 17, 1957 (22 FR 353), 
denied the proposed exemption of 
hydrocortisone and hydrocortisone 
acetate from current prescription status. 
The resulting action was based on a 
failure to show safety for self- 
medication and a need for more testing 
for percutaneous absorption. 

In the Federal Register of April 28, 
1971 (36 FR 7982), FDA listed the pre- 
1962 topical corticosteroid products 
recognized as safe and effective. The 


listing was a result of a review by the 
National Research Council of th 
National Academy of Sciences, 

had been submitted a short time before. 
This document stated that 0.5, 1 

2.0 percent hydrocortisone prodpcts in 
different types of vehicles are generally 
recognized as safe and effective, It was 
thus established that FDA reco 
that topical hydrocortisone in 
concentrations of 0.5 to 2.0 percent is 
safe and effective for steroid-regponsive 
dermatoses when the drug is used as 
directed as a prescription drug. | 

(1) Safety. Clinical use asa | 
prescription drug has confirmed |that 
hydrocortisone and hydrocortisone 
acetate are safe in the dosage range 
recommended by the Panel for use as 
OTC external analgesics. 

(i) Animal safety data. The acpte oral 
LDso of hydrocortisone was found to be 
1,800+520 mg/kg in male mice, §00+150 
mg/kg in female mice, more than 6 g/kg 
in rats, approximately 175 mg/kg in 
guinea pigs, and approximately 400 mg/ 
kg in cats (Ref. 1). 

A determination was made by Tonelli 
as to the acute toxicity of 
corticosteroids, including 
hydrocortisone in rats, resulting from 
single subcutaneous injections of each 
test material in a vehicle containing 0.5 
percent carboxymethyl cellulose, 0.4 
percent polysorbate 80, and 0.9 percent 
sodium chloride (Ref. 2). Five 
eight rats each were injected 


not occur until the seventh day 
following administration. The 
lethal dose was determined to 

than 1,800 mg/kg at day 7,591 

day 14, and 449 mg/kg at day 21 
Throughout the study there were no 
deaths among the rats treated 


corticosteroid-treated animals 
multiple small abscesses in the 
kidneys, and/or liver. 

To test his hypothesis that the 
principal causes of death among'the test 
animals were due to superveni 
infections and generalized septi 
Tonelli repeated the above study and 
added 0.1 percent chlortetracycline, a 
broad-spectrum antibiotic, to the diet of 


treated rats receiving the medi 

was significantly reduced. Duri 

day study, only 4 of 40 hydroco 

treated rats receiving the medicated diet 
died, compared with 29 of 40 
hydrocortisone-treated animals 
receiving the nonmedicated diet. 
median lethal dose for the 
hydrocortisone-treated animals 
receiving a medicated diet was greater 


| 
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than 2,400 mg/kg at days 7 and 14 and © 
approximately 2,400 mg/kg at day 21. 
Tonelli concluded that “Corticosteroid 
lethality increased with time. The 
principal cause of death was a 
generalized septicemia, as evidenced by 
abscess formation in major organs 
presumably due to suppression of the 
animal’s immune-response mechanism. 
Concomitant administration of a broad- 
spectrum antibiotic reduced the toxicity 
of four of the five corticosteroids 
tested.” The Panel notes that Tonelli 
also concluded that hydrocortisone was 
found, based upon median lethal dose 
determinations, to be significantly less 
toxic than any of the six other 
glucocorticoids (i.e., triamcinolone, 
triamcinolone acetonide, 
dexamethasone, prednisolone, 21- 
deoxytriamcinolone acetonide, and 9 
alpha, 11 beta-dichloro-21-hydroxy-16 
alpha, 17 alpha-(isopropylidenedioxy)-1, 
4-pregnadiene-3,20-dione) tested in both 
of the above studies. 

Subacute toxicity studies performed 
by various investigators viewed the 
effects of corticosteroids on total body 
weight loss, and the long-term effects of 
inhibition or reduction of 
deoxyribonucleic acid (DNA) synthesis 
on various body structures including 
circulating lymphocytes. 

Such studies performed by Stevens et 
al. in adrenalectomized mice supported 
previous findings that corticosteroids 
with certain molecular structures 
“diminish the mass of lymphatic tissue 
and decrease the number of circulating 
lymphocytes” apparently “by bringing 
about destruction and enhancing the 
maturation and death of lymphocytes as 
well as inhibiting their proliferation” 
(Ref. 3). The test animals received 
intraperitoneal injections of 1 mg 
hydrocortisone acetate in 0.25 mL 0.9 
percent saline, and then received 
injections of 1 microcurie thymidine-2- 

“C at various times before being 
sacrificed 30 minutes after the later 
injection. The time intervals studied 
ranged from 7 to 360 minutes after the 
administration of the hydrocortisone 
acetate preparation. There was a 
significant decrease in the weight of the 
spleen per 100 g of body weight after 120 
and 360 minutes and in the weight of the 
thymus per 100 g of body weight after 
360 minutes. Neither the spleen, thymus, 
nor lymph nodes showed a significant 
change in the total amount of DNA or 
ribonucleic acid (RNA) apparently “due 
to the phagocytosis of nuclear and 
cytoplasmic debris by macrophages and 
preferential loss of other cytoplasmic 
constituents.” The lymph nodes and 
thymi showed a significant decrease in 
the incorporation of thymidine-2- “C 


into DNA at 120/minutes and thereafter. 
Stevens et al. concluded that “whatever 
other effects corticosteroids have on 
lymphocytes, they do inhibit the 
synthesis of DNA as measured by the 
incorporation of thymidine-2- C.” 
According to Stevens et al., two factors 
may be responsible for the inhibition of 
DNA synthesis in the thymi and lymph 
nodes produced by hydrocortisone: a 
destructive effect of the hormone on the 
lymphocytes and the effect of the 
hormone on metabolic processes in such 
cells, the result of which is a decrease in 
DNA synthesis. 

Ingle et al. demonstrated the 
quantitative differences in the biologic 
properties of corticosterone and its 
oxygenated derivative, hydrocortisone 
(Ref. 4). Subcutaneous injections of 
various amounts (0.5 to 5.0 mg daily) of 
each compound in a sesame oil vehicle 
(0.5 mL per injection) were administered 
in divided daily doses to 5 infection-free 
male rats immediately following force 
feedings of a high carbohydrate diet. At 
the 5-mg daily dase, glycosuria with 
hyperglycemia was induced in 80 
percent of the tegt animals receiving 
hydrocortisone (maximum glycosuria 
value of more than 9 g of gulcose daily) 
as opposed to 40/percent of those 
receiving corticosterone (maximum 
glycosuria value pf over 2 g daily). At 
this daily dosage level, hydrocortisone 
produced a more marked loss of body 
weight and a greater increase in the 
excretion of sodium, chloride, 
potassium, and nitrogen. At lower daily 
doses, hydrocortisone, but not 
corticosterone, produced a temporary 
increase in sodium, chloride, and 
nitrogen excretion and caused a definite 
loss of body weight. 

As a followup to published reports 
that glucocorticoids inhibit mitosis and 
have been demonstrated 
autoradiographically to inhibit the 
healing of gastric|ulcer and regeneration 
of the liver after partial hepatectomy, 
Lahtiharju et al. (Ref. 5) conducted an 
autoradiographic/study comparing the 
effect of a single corticosteroid dose on 
DNA synthesis of cells of the stomach 
and other organs in white male mice. 
The abdominal cavities of the test 
animals were injacted with single doses 
of 1.0 mg hydrocortisone or 0.05, 0.1, or 
0.5 mg dexamethasone followed by an 
injection of 1 mictocurie per gram (uC/ 
8) of *H-thymidine 5 hours later. Control 
animals initially received injections of 
physiological saline. The animals were 
decapitated 1 hour after receiving the 
*H-thymidine injection. Autoradiograms 
of tissue samples were prepared, and 
the percent ratio (thymidine index) of 
the labeled cells was counted. After a 


single does of either of the two 
corticosteroids, “a significant decrease 
in DNA synthesis was established 
autoradiographically in the epithelial 
cells of the mouse|stomach and a slight 
decrease was established in the 
duodenal cells and the cells of the liver 
mesenchyma.” The investigators 
observed that the foriosteroid treated 
mice showed no e 

inhibition. 

Ingle and Meeks studied the biologic 
effects of continuaus subcutaneous 
injections of hydracortisone and 
cortisone in normal male rats force-fed a 
medium carbohydfate diet (Ref. 6). 
Aqueous solutions of 1, 2, or 4 mg of 
each corticosteroid in 5 percent ethanol 
and 0.9 percent sodium chloride were 
administered by continuous 
subcutaneous inje¢tion for 10 days. The 
third load remained constant at 20 mL/ 
rat/day. The investigators reported that 
“the indices of hypercorticalism were 
weight loss, negative nitrogen balance, 
glycosuria, atrophy of the adrenal cortex 
and of the thymus, and gross pathologic 
changes, such as renal damage and 
stomach ulcers, extent of response 
was related to the dose of each steroid. 
The quantitative activity of 
hydrocortisone was approximately 
twice,that of cortisone as indicated by 
each of the several indices of 
hypercorticalism.” | 

Investigation into the safety of 
hydrocortisone usd on healing tissues 
has also been reviewed by the Panel. 
Reynolds and Buxton observed 
aberrations produaed by exogenously 
administered hydrocortisone in healing 
regenerative tissue’ of male albino rats 
(Ref. 7). The test animals were wounded 
by excising a 2-cm circle of skin, 
extending to, but not including, 
underlying fascia, from the shaved 
dorsum of each animal. On the fifth 
postwounding day,|15 test animals 
received intramusaular injections of 25 
mg/kg hydrocortisone daily for 6 days. 
The investigators reported that 
“administration of exogenous 
hydrocortisone inhibits contraction of 
open skin wounds, ἊΣ lysis of cell 


dence of hepatocyte 


. components and increasing both protein 


and non-protein nitrogen components, 
but particularly the non-protein 
fraction.” The large amounts of non- 
protein nitrogen fragments suggested, 
and microscopic examination confirmed, 
a reduction in fibril formation, and high 
glutamic oxalacetic transaminase (GOT) 
concentrations indicated a sustained 
cell destruction which was also 
confirmed by micrascopic examination. 
A simultaneous acgumulation of sialic 
acids indicated a continuing 
polysaccharide matrix. A hypocellular 
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and hypofibrillar wound with delayed 
contraction and little tensile strength 
thus resulted. 

Vogel studied the effects of 
corticosteroids on wound tensile 
strength in male rats when the 
corticosteroids were administered at 
various phases in the wound-healing 
process (Ref. 8). An incision 
approximately 3 cm long was made 
down to the fascia in the shaved dorso- 
lumbar region of each test animal. The 
test animals received daily 
subcutaneous injections of 5 or 50 mg/kg 
hydrocortisone and were sacrificed on 
days 3, 6, 9, 12, or 20 following 
wounding. Wound tensile strength was 
decreased between days 3 and 9 in 
direct proportion to the dose 
administered, with the greatest decrease 
occurring on day 6. Vogel reported the 
following: 

On the 12th day and even more 
distinctly on the 20th day after 
operation, a reversal of this effect could 
be observed. Low doses of 
glucocorticoids resulted in an increase 
in wound tensile strength, whereas high 
doses, already toxic after prolonged 
administration, still caused a decrease. 
If treatment was started at the end of 
the collagen phase (11th day), only an 
increase in wound tensile strength was 
seen, regardless of the dose of 
glucocorticoid administered. Short-term 
treatment during the scar phase (day 19 
to 20) resulted in an increase in wound 
tensile strength which correlated with 
the dose and potency of the 
glucocorticoid given. It is therefore 
concluded that scar tissue of wounded 
skin reacts like normal connective tissue 
as far as the increase in tensile strength 
induced by glucocorticoids is concerned. 

Corticosteroids can alter the functions 
of various enzymes and hormones in the 
body, as shown by various studies of 
these effects and their relation to the 
organ system. Pomerantz and Chuang 
found that subcutaneous injections of - 
hydrocortisone in hamsters resulted in a 
decrease in tyrosinase activity which 
could be prevented by concurrent 
administration of B-melanocyte 
stimulating hormone (MSH) (Ref. 9). The 
investigators reported that 
hydrecortisone may lower tyrosinase by 
blocking the release of endogenous MSH 
and that “it seems likely that conditions 
in man and other mammals that result in 
elevated levels of MSH are associated 
with increases in skin tyrosinase and 
that the increased enzyme produces the 
dark skin or hair pigmentation.” 

Hall and Hall administered 0.5 mg of 
the water-soluble phosphate form of 
hydrocortisone twice daily by 
subcutaneous injection to nine female 
Holtzman strain rats for 21 days. Then 


one test animal was sacrified. No 
appreciable thymic or adrenal atrophy 
was evident in this test animal at 
necroscopy, and none of the remaining 
animals showed significant growth 
retardation. One mg of a 
microcrystalline acetate suspension of 
hydrocortisone was administered once 
daily by subcutaneous injection to the 
eight remaining test animals. All 
animals were sacrificed on day 51 of the 
study. The investigators reported that 
inhibition of growth rate was slight 
during the first 11 days when the 
phosphate ester of hydrocortisone was 
administered but became pronounced 
when the acetate form was substituted 
(Ref. 10). Macroscopic examination at 
the time of autopsy showed marked 
adrenal and thymic atrophy and 
hypertrophy of the preputial glands. 
Histologic examination revealed no 
evidence of cardiac pathology, although 
the glomeruli of the kidneys “showed 
intense and irregular capillary dilatation 
with hypertrophy of the visceral lamina 
of Bowman’s capsule, and the presence 
of the same curious vesicular structures 
as have been found to result from 
cortisone overdosage.” 


A number of the published studies 
reviewed by the Panel discuss effects of 
various doses of corticosteroids on both 
thymolytic activity and permeability 
changes in the vascular systems of the 
body. The systemic anti-inflammatory 
activities as measured by thymolytic 
activity of hydrocortisone, 
betamethasone, and six commercially 
available topical steroid preparations 
(i.e, 0.1 percent betamethasone valerate 
lotion, 0.025 percent fluocinolone 
acetonide lotion, 0.1 percent 
triamcinolone acetonide lotion, 0.05 
percent flurandrenolone cream, 0.1 
percent fluperolone acetate ointment, 
and 0.02 percent flumethasone pivalate 
lotion) were compared by Child et al. in 
intact male and female weanling WAG 
strain albino rats and female ICI mice. 
The results were comparable to their 
topical vasoconstrictor activity in 
healthy human subjects (Ref. 11).-The 
steroids were injected subcutaneously 
into the test animals twice daily for 2 
successive days, and the thymus glands 
were removed and weighed on day 3. 
The relative potency of each steroid was 
calculated using as metameters the 
logarithm of the dose and the thymus 
weight (mice) or the square root of the 
thymus weight (rats) with covariance 
corrected for initial body weight. Using 
the vasoconstrictor test described by 
McKenzie and Atkinson (Ref. 12), Child 
et al. applied serial dilutions of each 
steroid to the flexor surfaces of both 
forearms of male and female human 


subjects. After 16 hours the occilsive 
dressings were removed and the 
forearms were examined for | 
vasoconstricted patches. 
Hydrocortisone was found to be the 
least active, both topically and 
systemically, among all the ste 
tested. Except for betamethaso 
betamethasone valerate, there was close 
correlation betwen the topical and 
systemic activity rankings of ea 
steroid within the group. The topical 
activity of hydrocortisone was 
calculated to be less than 0.1 b 


acetonide. Hydrocortisone rank: 

in the group in terms of topical artivity. 
It is important to note that Childiet al. 
concluded, “Although comparis 
activity in animals and man is limi 

by species variation and route 
administration, the agreement shown 
between the ranking orders of t 

and systemic activities suggest 

general they are related.” 

Weston et al. investigated the pellular 
effect of hydrocortisone on tuberculin 
reactions in guinea pigs relative to 
determining the mechanism by which 
hydrocortisone suppressed delayed 
hypersensitivity reactions (Ref. 13). One 
week after sensitization with complete 
Freund’s adjuvant, tuberculin-sepsitized 
Hartley strain guinea pigs received 
intraperitoneal injections of 10 mg (0.4 
mL) hydrocortisone daily for 4 days. 
Control animals received daily 
injections of 0.4 mL intraperitoneal 
saline for 4 days. The investigators 
reported that “differential cell ca 
biopsy specimens revealed that gortisol 
treatment resulted in a greater re 
in macrophages than small lymphocytes. 
This disproportionate reduction ip 
macrophages, viewed from the migration 
inhibitory factor (MIF) model of delayed 
hypersensitivity, shows that either the 
sensitized lymphocyte is unable to 
prodice and release MIF or the 
macrophage itself cannot respond to 
MIF when treated with cortisol.” 
further reported that hydrocortis¢ 
therapy consistently resulted in a 
actual decrease in the diameter a 


tuberculin skin tests. Retesting thre 
months following hydrocortisone 
therapy showed the skin tests of ἢ 
treated and untreated animals were 
quite similar, thus indicating that 
suppressive effect of hydrocortisa 


of this study. Weston et al. concl 
that the study suggests that 
hydrocortisone “is exerting its effi 
the recruitment or migration of nan- 
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sensitized cells, rather than by 
ae the sensitized lymphocyte 
itself.” 

Lykke, Willoughby, and Houck (Ref. 
14) studied the effects of hydrocortisone- 
released protease preparations from rat 
skin upon the vascular permeability of 
the rat as a followup to the findings of 
Houck and Patel (Ref. 15) and Spector - 
(Ref. 16). Houck and Patel observed that, 
after the injection of hydrocortisone, the 
extracellular and extrafibrillar 
compartment of rat skin contains a 
nonlysosomal, neutral pH optimal 
proteolytic enzyme that can be inhibited 
by both soybean trypsin inhibitor and 
salicylates (Refs. 15 and 17). Spector 
determined that some proteolytic 
enzymes are capable of increasing the 
permeability of the microcirculation 
(Ref. 16) Hydrocortisone-released 
protease preparations were prepared 
from the shaved and cleaned skin of 3 
groups of 12 male Sprague-Dawley rats 
26 hours after the subcutaneous 
injection, and 2 hours after the 
intraperitoneal injection, of 3 mg/kg 
hydrocortisone. For control purposes, 
similar preparations were prepared from 
rats that received injections of the 
carrier solvent for the above 
hydrocortisone preparation. Lykke, 
Willoughby, and Houck (Ref. 14) 
determined that extracts from the 
hydrocortisone-treated rats contained a 
protease, whereas this protease was 
lacking in extracts from the skin of 
untreated rats. These investigators 
reported that intradermal injections of 
low concentrations of the 
hydrocortisone-released protease 
preparation into the shaved abdominal 
skin of rats resulted in increased 
vascular permeability and emigration of 
leukocytes. They concluded, however, 
that “this protease appears to exert its 
vascular permeability-enhancing effect 
by a mechinism that would not seem to 
rely on the release or activation of many 
of the well recognized mediators” (i.e., 
release of histamine and serotonin or 
formation of vasoactive kinins). 
According to Lykke et al., a potent 
permeability factor associated with the 
systemic treatment of rats with steroids 
“could well explain the apparent lack of 
effect of steroids on acute inflammation 
consisting mainly of increased vascular 
permeability * * * whereas it is 
effective against the more chronic type 
of inflammatory lesion.” 

Paulsen and Rerup demonstrated that 
hydrocortisone was capable of 
penetrating the skin of rats and exerting 
systemic effects as indicated by 
involution of the thymus (Ref. 18). One- 
tenth mL of the acetate or free alcohol 
form of various concentrations (0.25, 0.5, 


or 1.0 percent) of hydrocortisone 
solutions or suspensions in several 
vehicles (i.e., polyethylene glycol, olive 
oil, chloroform plus olive oil, 
physiological saline, or ointment base) 
was evenly applied once daily for 3 
days to the shaved backs of 24- to 28- 
day-old female rats. Immediately after 
each application, the treated area was 
protected by a collar placed around the 
neck, and the arimals were then 
isolated in glass jars for 2.5 hours. After 
that time, the shaved areas were 
washed with acétone to remove possible 
residues of the hydrocortisone 
compound. The test animals were 
sacrificed 72 hours after the first 
application, and the thymus of each rat 
was then removed and weighed. The 
control animals were shaved, handled, 
and isolated in the same manner as the 
hydrocortisone-treated animals. The 
investigators reported that “both the 
absolute thymus weights and the thymus 
weights per 10 g of body weight were 
reduced to less than 30% of those of the 
control group after cutaneous 
application of hydrocortisone” and that 
the difference was highly significant (p 
= less than 0.001). Paulsen and Rerup 
could detect no gignificant difference in 
results between the various media in 
which hydrocortisone was dissolved or 
suspended. A significant dose-response 
relationship was established once the 
values were corrected for body weight 
variance. 

In a study conducted by Tonelli, 
Thibault, and Ringler, the thymolytic 
activity in rats of various concentrations 
(250 to 16,000 pg/mL) of hydrocortisone 
in a 1-percent croton oil vehicle was 
determined. Each test material was © 
applied topically to the right ear of each 
of six rats. For control purposes, the 
vehicle was applied to the right ears of 
10 rats. Six hours later both ears of each 
animal were rempved and weighed. 
Forty-eight hours after application of the 
above hydrocortisone preparations and 
vehicle, the test animals were sacrificed, 
and the thymi were then removed, 
weighed, and expresséd as mg thymus/ 
100 g of body weight. The investigators 
reported that the effects of the 500 and 
1,000 pg/mL con¢entrations of 
hydrocortisone on thymus weight were 
not significant but were highly 
significant at higher concentrations. 
They further detarmined on the basis of 
radioactivity data that between 22.7 and 
28.8 percent of the amount of 
hydrocortisone applied to the animals’ 
ears was absorbed during the first 6 
hours following application (Ref. 19). 

The Panel recognizes that 
demonstration of safety is an essential 
factor for considération in topical 


application of cortisones to the skin. The 
following animal studies were reviewed 
by the Panel to observe effects due to 
systemic absorptipn or alterations to the 
skin surface when directly treated. 

Baker and Montes noted 
histochemical changes in the skin of rats 
following topical applications of a 1- 
percent hydrocortisone in 25 percent 
ethanol solution for a period from 61 to 
140 days (Ref. 20]: Twice daily 
throughout the study, 0.1 mL of the 
hydrocortisone solution was applied to 
an area just caudal to the right ears of 39 
Long-Evans rats. The hair in this area 
was clipped initially and at weekly 
intervals thereafter. For control 
purposes, 0.1 mL af the 25-percent 
ethanol solvent was similarly applied to 
identical test sites on 39 Long-Evans rats 
of the same average body weight (314 g). 
Skin samples were excised from both 
the treated area on the right side of each 
animal's neck and from the left, or 
untreated, side at the termination of the 
study, with the regult that each animal 
served as its own control. The 
investigators repofted that “treatment 
with alcohol along did not modify the 
skin significantly.” They noted, 
however, that after prolonged local 
application of hydrocortisone, 
“Nonspecific esterase was reduced in 
sebaceous glands. /Total DPN 
diaphorase and lattic dehydrogenase 
activities were reduced in epidermis 
coincident with ing of this 
structure. These enzymes, in addition to 
succinic dehydrogenase and cytochrome 
C oxidase, remained active in the 
smaller cells of the treated epidermis. 
Nonspecific esterase, DPN diaphorase, 
lactic dehydrogenase, and cytochrome C 
oxidase were depleted from connective 
tissue cells and the external epithelial 
sheath of the hair follicle as they 
underwent involution due to hormone 
action.” ) 

Castor and Baker observed cutaneous 
modifications resulting from prolonged 
topical application of various 
adrenocortical hormones, including 
hydrocortisone on nontraumatized skin 
(Ref. 21). Various adrenocortical 
hormones in a 25-percent alcohol 
solution were applied daily to the skin 
of the neck, caudal to the right ear, of 43 
adult ra'3 for as long as 180 days. 
Cortisone and hydfocortisone were 
administered in dajly doses of 25 to 100 
mg dissolved in 0.1 mL 25 percent 
alcohol. Several animals received 0.1 mL 
daily of a 25-percent alcohol solution of 
an extract derived from hog adrenal 
glands which, in terms of liver glycogen 
units, was equivalent to 1 mg/mL 
cortisone. For contfol purposes, 23 test 
animals received daily applications of 
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0.1 mL of the 25-percent alcohol solvent. 
At various times during the study, 
microscopic examinations were made of 
biopsies of skin taken from symmetrical 
areas behind the ears. The investigators 
summarized their findings as follows: 


The prolonged percutaneous application of 
adrenocortical hormones modified the 
histology of the skin, the changes induced 
being limited to the area of treatment. The 
epidermis became thinner and, in males, the 
size of the epidermal cells was reduced. 
Growth of hair ceased and sebaceous glands 
became smaller. The thickness of the dermis 
was reduced, apparently due to loss of 
substance from the collagenous fibers,the 
elastic fibers remaining numerous in spite of 
the treatment. Fibroblasts ard other cells of 
the dermal connective tissue were fewer in 
number. 

The development of a state of 
refractoriness to the action of the hormones 
was demonstrated by the resumption in 
growth of hair in the area of application 
when treatment was continued for 180 days. 


(ii) Human safety data. On review of 
the literature, the Panel found no report 
on aggravation of cutaneous bacterial, 
fungal, or virus infection attributable to 
the topical application of 
hydrocortisone-containing products 
(Ref. 22). 

A submission reviewed by the Panel 


- made reference to the reports of more 


than 90 clinical studies, involving more 
than 12,000 human subjects, that have 
been published during the first 21 years 
following the introduction of topical 
hydrocortisone preparations in 1952 
(Ref. 23). Only 222 adverse reactions 
were reported in these studies. These 
were all of a minor nature and were 
primarily attributed to the vehicle or to a 
contaminant rather than to 
hydrocortisone. In these studies, 
hydrocortisone was substantiated as 
being the causative agent in only 2 of 95 
subjects who were treated with topical 
hydrocortisone preparations and who 
experienced sensitization or irritation 
reactions characterized by erythema, 
desquamation, and itching. In most 
instances the effects were minor among 
the 95 subjects who complained of mild 
itching and burning at the site of 
application. These effects were 
attributed to the irritating properties of 
the vehicle and did not result in 
discontinuance of treatment. The 
available literature contains infrequent 
reports of cases of allergic contact 
dermatitis from topical hydrocortisone 
preparations, but in most of these cases 
patch testing did not demonstrate that 
hydrocortisone was the sensitizing agent 
(Ref. 23). 

This submission included copies of 19 
publications reporting striae formation, 
atrophy, telangiectasia, and other 
dermal manifestations which followed 


topical applications of flourinated 
steroids and topical applications or 
systemic use of corticosteroids other - 
than hydrocortisone (Ref. 23). Adam and 
Craig in 1965 indicated that “no cases of 
striae formation have been reported 
with the older steroids, such as 
hydrocortisone, which suggests that the 
newer steroids have a more potent 
effect on dermal connective tissue 
elements” (Ref. 24). 

Hydrocortisone and other steroids are 
used to treat a variety of dermatologic 
conditions, especially those 
accompanied by inflammation. The 
following set of studies deals with 
safety tonsiderations concerning 
histological changes in tissue structure 
or the possibility of super-infection. 

Sneddon noted aggravation and 
extension of telangiectasia in 14 patients 
suffering from rosacea and treated by 
prolonged topical application of 
flourinated steroids. Termination of 
treatment in most cases was followed 
by severe rebound inflammatory 
changes characterized by edema and 
acute pustular eruption. Sneddon 
reported that hydrocortisone, used 
together with oral tetracycline, did not 
produce the same effects (Ref. 25). 
Stevanovic, however, reported 
corticosteroid-indiced atrophy of the 
skin with telangiectasia in six patients. 
One patients was a female who applied 
a hydrocortisone preparation to the 
upper eyelids as a cosmetic for several 
years (Ref. 26). According to Stevanovic, 
histological examination “suggested that 
the first changes in the dermal tissue 
occur in the ground substance, followed 
by those of elastic and collagen fibers. 
These changes are ascribed mainly to 
the incomplete inhibition of fibroblasts 
by the corticosteroid.” Stevanovic 
indicated that the atrophy with 
telangiectasia induced by 
hydrocortisone “can best be explained 
by its very prolonged used and the 
special micrcanatomical features of 
infected skin.” 

Goldman, O'Hara, and Baskett 
reported that 45 biopsies performed on 
normal skin areas following local 
intradermal injections of a 
hydrocortisone acetate suspension 
produced “hematoxylinophilic masses 
persistent over a considerable period of 
time” and that “Preliminary 
histochemical studies suggest that these 
are ground substance changes” (Ref. 27). 
These investigators further reported that 
42 biopsies performed on skin with a 
variety of inflammatory conditions, and 
following local injection of a 
hydrocortisone acetate suspension, 
“revealed definite inhibition of 


inflammation in the eczematous, toxic 


(not too severe), tuberculin, pedbiatic, 
sarcoidal, neurodermatitic kelofdal, 
lymphomatous and leukemic s 
reactions and also in some 
miscellaneous disorders.” In comtrast, 
“Biopsies of the urticarial reaction and 
the local histamine wheal have revealed 
no significant changes.” Goldman later 
reported that “detailed studies, after 
local application of both ointments and 
lotions of the hydrocortisone acetate 
and free alcohol. . . have shown no 
histopathologic reactions in normal 
skin” and that “chromatographi¢ and 
colorimetric assay controls with 
hydrocortisone acetate and free alcohol 
also have revealed no evidence of 
absorption, in spite of definite local 
clinical responses” (Ref. 28). | 

In studies conducted by Fleisghmajer, 
two patients treated with prolonged 
topical applications of a 2.5-pergent 
hydrocortisone ointment for pabologi 
skin conditions “developed pustular 
eruptions and crusting, apparently as a 
result of secondary infection in skin 
areas affected by severe excoriations 
from scratching” (Ref. 29). The a fection 
disappeared, however, following local 
and systemic administration of | 
antibiotics, without any interruption of 
the topical hydrocortisone treatment. In 
another study, 708 patients, most of 
whom suffered from various types of 
eczema confined to small skin areas, 
were treated with topical applications of 
hydrocortisone, in various formglations, 
as the acetate or free alcohol, abd in 
concentrations ranging from 0.2§ to 2.5 
percent. The eczematous lesion 
worsened in 22 cases (approximately 3 
percent) following such treatment (Ref. 
30). The investigators reported that 
“sometimes changing to aL Pate 


ointment base was helpful.” Pa 
testing never showed hypersensitivity to 
hydrocortisone, but occasional | 
intolerance to all available 
hydrocortisone products has been 
shown. Its complete failure, in certain 
cases where a response might be 
expected, is unexplained. In a few cases, 
increased infection has occcured, e.g., 
Staphylococcus aureus in seborthoeic 
eczema. On the other hand, it was 
reported that there seems to be [ittle or 
no evidence that hydrocortisoné 
ointment positively favors supe 
infections. More recent double-blind 
studies conducted by Carpenteriet al. 
(Ref. 31) revealed that topical | 
applications of a 1.0 percent 
hydrocortisone cream, three times daily, 
to patients with acute deematéele 
(primary diagnosis of contact, 
eczematoid, or atopic dermatiti 
neurodermatitis, or intertriginou 
eruption, complicated by suspected 
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secondary bacterial or fungal infections, 
produced no increase in infection 7 to 10 
days after the initiation of treatment. 
There was a significantly greater overall 
response of the lesion and symptomatic 
improvement, compared with patients 
treated similarily with the base or cream 
alone. Pathogens were distributed 
evenly among the two treatment groups, 
and Staphylococcus aureus was the 
most frequent contaminant. Seven to 10 
days following the initiation of 
treatment, 31 percent (21 of 68 patients) 
of the hydrocortisone-treated group 
were pathogen-negative, compared with 
27 percent (18 of 68 patients) of the base 
cream-treated group. 

Wachs, Clark, and Hallett (Ref. 32) 
treated 100 patients suffering from 
psoriasis, atopic dermatitis, or various 
eczemas and dermatoses, with topical 
applications of either betamethasone 
valerate or fluocinolone acetonide two 
or three times daily for 3 weeks. Both of 
these corticosteroids are more potent 
than hydrocortisone and were applied in 
a random, double-blind manner without 
the use of occlusive dressings. The 
above investigators reported “no change 
either in the patient's bacterial flora or 
in the incidence of fungal isolation” and 
concluded that “it may be that the threat 
of overgrowth after routine topical 
treatment does not exist, or has been 
overemphasized.” 

A submission reviewed by the Panel 
referred to eight clinical studies, 
published between 1954 and 1957, in 
which some patients experienced 
irritation or aggravation of their 
condition after topical applications of 
hydrocortisone preparations. In almost 
all instances, the irritation or 
aggravation subsided with continuing 
treatment or a change in the 
hydrocortisone vehicle base (Ref. 23). 

The Panel thoroughly reviewed 
literature concerning the safety of 
hydrocortisone. Strong emphasis was 
placed on isolating cases of adverse 
reactions. According to a submission 
reviewed by the Panel, only three cases 
of serious adverse effects from the use 
of topical hydrocortisone preparations 
have been documented in the literature 
between 1952, when such preparations 
were first introduced, and late 1973, 
when the submission was prepared (Ref. 
23). 

In 1962 Fanconi reported a case of an 
infant with generalized eczema who 
experienced a temporary retardation of 
growth while receiving total body 
inunction with a 1.0-percent 
hydrocortisone ointment, twice daily for 
6 months (Ref. 33). 

Benson and Pharoah in 1960 reported 
a case of a 5%-year-old boy who had 
suffered from chronic eczema since the 


age of 6 months and who had been 
treated with a nangreasy 1-percent 
hydrocortisone alcohol ointment for 16 
months before being hospitalized. He 
had developed vomiting and coughing 
that continued for 1 week before 
hospitalization. The child also 
experienced bilateral frontal headaches 
3 days before treatment was sought 
(Ref. 34). Upon examination, the subject 
showed evidence of growth retardation 
(i.e., 42-inch height was less than third 
percentile), bilateral papilledema of 
moderate severity due to benign 
intracranial hypertension, and 
accelerated weight gain during topical 
hydrocortisone treatment. 
Hydrocortisone treatment was 
discontinued at the time of 
hospitalization, and the symptoms 
disappeared in a few days. The 
papilledema also disappeared rapidly 


~ and the fundi regained their normal 


appearance within 4 weeks. 

Feinblatt et al. in 1966 reported a case 
of a 3-week-old male infant who 
received topical applications of 0.25 
percent hydrocortisone with tetracycline 
phosphate complex and amphotericin B 
in an “acid-mantle lotion,” three times 
daily for a period of 8% days, for the 
treatment of epidermolysis bullosa 
lesions. During that period the infant 
received a total af 300 mg 
hydrocortisone of 2,100 mg/m ? of body 
surface area. By the fourth day of 
treatment, a rapid gain in body weight 
was noted; puffy eyelids and pitting 
edema of the legs were also observed. 
At that point the use of the lotion was 
discontinued. Two days later the rapid 
increase in body weight ceased, but the 
infant remained ¢dematous for about 1 
week (Ref. 35). 

In the three cages cited above, the 
topical applications of hydrocortisone 
preparations were excessive. The 
applications were made either for 
prolonged periods of time or were made 
over extensive areas of the body. In 
each case, however, the clinical status 
of the subject returned to normal 
following the dis¢ontinuance of topical 
hydrocortisone treatment. The latter two 
patients cited in the cases above 
showed abnormal vital signs. The 3- 
week-old infant experienced rapid 
breathing, and the 54-year-old boy had 
a pulse rate of 90/ minute and a blood 
pressure of 95/95. Their vital signs, 
however, returned to normal after 
topical hydrocortisone treatment was 
discontinued. 

In more than 12,000 subjects treated 
with topical hydrocortisone and 90 
clinical studies and almost 30 
experimental or gafety studies, no other 
abnormal vital signs were reported (Ref. 


23). These same studies also revealed no 
abnormal laboratory findings for blood 
chemistry, liver function tests, or routine 
urinalysis. 

During the last 2D years a variety of 
absorption, excretion, and metabolism 
studies have been conducted to evaluate 
the extent of percutaneous absorption of 
topically applied hydrocortisone 
preparations and the systemic effects of 
percutaneous absorption. These studies 
have established that percutaneous 
absorption does indeed occur, but that it 
is always at such a low level that it is 
unlikely to cause systemic effects 
similar to those that occur following 
systemic administration of the drug (i.e., 
Collagen degeneration, cutaneous striae 
formation, osteoporosis, overt diabetes 
or high blood glucase, hypokalemia, 
electrocardiographic abnormalities, 
muscular weakness, detectable 
psychological abnormalities, peptic 
ulcer, and supression of the adrenal 
axis). 

In 1956 Scott and Kalz conducted 
autoradiographic studies of skin 
biopsies after topical application of a 1- 
percent radioactive hydrocortisone 
ointment to the normal skin of the upper 
back of six subjects. Results suggested 
that some systemic absorption occurred. 
Autoradiographs of normal skin 1 hour 
after application of the ointment 
demonstrated that the readioactive 
hydrocortisone had been “distributed 
through the epidermis, with slightly 
more dense accumulation near the 
surface. After 2 hours, there was a high 
concentration of the material in the 
basal layer of cells, Dispersion of C’* 
was seen to have dccurred through the 
dermis after 6 hours, with apparent 
collection of the material around the 
blood vessels; the basal layer still 
contained a quantity of the isotope 
however. After 16 hours, little or no 
radioactive particles remained in the 
section of skin, suggesting the systemic 
absorption of the C’” (Ref. 36). These 
investigators observed that there 
appeared to be no difference in the 
course of absorption, whether the 
preparation remained on the skin 2 
hours or 6 hours. They concluded that 
“once epidermal penetration had 
occurred, the process of subsequent 
absorption proceeded without 
interruption.” Their investigation 
reportedly dispels the hypothesis that 
the main route of topical hydrocortisone 
absorption is via the hair follicles and 
the orifices of glands. They noted that 
there was no morelrapid appearance of 
C** in the skin adjacent to such 
structures than in a remainder of the 


skin immediately subjacent to the 


epidermis on other sites. 
| 


Ι 
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Later studies reported by Malkinson 
in 1958 (Ref. 37) revealed that no 
significant absorption of hydrocortisone 
by normal skin occurred 5% to 6 hours 
after topical application of a radioactive 
hydrocortisone ointment to eight sites 
on the flexor surface of the forearm of 
four human subjects. Malkinson further 
reported that there was no evidence of 
hydrocortisone absorption following 
application of a radioactive 
hydrocortisone ointment to normal skin 
and before and after exposure of the 
skin sites to an erythema-producing 
dose of ultraviolet light. When this 
ointment was applied to a total of five 
skin sites in three subjects immediately 
following stripping, gas-flow cell 
measurements detected evidence of C™ 
absorption at all test sites. There were 
levels of residual radioactivity ranging 
from 52 to 84 percent within the first 5 
minutes after application. Radioactivity 
at these sites had decreased to 
anywhere from 16 to 37 percent of 
original levels after 1 hour, and to 10 to 
22 percent after 4 to 6 hours. Malkinson 
remarked, however, that it was not 
surprising to him that penetration of 
hydrocortisone-4-C** in norma! skin was 
not detected by the gas-flow cell, 
because the quantitative absorption of 
this compound “is well within the 
inherent percentage of error of this 
device.” He had found previously, from 
detection of radioactivity in urine 
extracts, that hydrocortisone-4-C"* is 
“absorbed from normal skin in small 
quantities approximately 1 to 2 percent 
of the topically applied material" (Ref. 
38). 

Studies conducted by Greaves 
demonstrated that there is some in vivo 
destruction of hydrocortisone (Ref. 39). 
Hydrocortisone that contained tritium 
was applied under occlusion to the skin 
of the abdomen, forehand, and/or 
scrotum of a normal male and female 
subject. After 12 hours, less than 0.5 
percent of the radioactive 
hydrocortisone applied to the abdomen 
was detectable in the urine and 
occurred predominantly as 17- 
oxysteroids. Seventeen percent of the 
radioactive hydrocortisone that was 
applied to the scrotum was excreted as 
corticosteroids, with a distribution of 
metabolites similar to that following oral 
administration of hydrocortisone. 
Greaves feels the data suggest that 
hydrocortisone “When topically applied 
loses its side chain before reaching its 
site of action in the celis and so 
becomes physiologically inactive. The 
greater potency of triamcinolone and 
fluocinolone acetonides administered 
percutaneously may be in part due to 


the fact that their side chains cannot be 
cleaved.” 

Feldmann and Maibach performed 
studies in which they quantitated the 
effect of regional variation in normal 
male subjects on the percutaneous 
penetration of hydrocortisone (Ref. 40). 
They reported that absorption is 
increased in regions with large or 
numerous hair follicles and is decreased 
in some regions having thickened 
stratum corneum. These generalizations, 
however, do not apply to absorption 
through the palm of the hand and 
scrotum. There was significant 
absorption from the palm of the hand, 
even though it has a fairly thick stratum 
corneum and no hair follicles. The 
scrotum presented almost no barrier to 
hydrocortisone penetration. Feldmann 
and Maibach indicated that “other 
determining factors may be present in 
these regions of obvious specialization 
in structure and function.” The 
Maximum C*‘ urinary excretion rate 
was achieved during the second 12-hour 
period for all areas except the foot, 
where the maximum rate was reached 
on the third and fourth days, and the 
back, where the maximum rate was 
reached on the second day. The above 
investigators reported the following 
maximum C" urinary excretion rates 
per 24 hours, in percent of the applied 
dose of hydrocortisone: 0.32 percent for 
the ventral part of the forearm, 0.62 
percent for the dorsal part of the 
forearm, 0.04 percent for the plantar foot 
arch, 0.14 percent for the lateral ankle, 
0.29 percent for the palm of the hand, 
0.40 percent for the back, 1.74 percent 
for the scalp, 1.28 percent for the axilla, 
5.09 percent for the forehead, 7.84 
percent for the jaw angle, and 27.7 
percent for the scrotum. 

Another study by Feldmann and 
Maibach (Ref. 41) revealed that 
“between 0.2 and 1.0 percent of 
hydrocortisone, applied to normal skin 
appears in the urine over a period of ten 
days. Stripping the skin doubles this 
amount and significantly alters the 
absorption rate curve. An occlusive 
dressing increases absorption ten-fold 
but does not basically alter the 
absorpticn rate curve. Evidence is 
presented suggesting that both the 
stratum corneum and the Malpighian/ 
basal layers serve as skin barriers.” 

Percutaneous absorption studies by 
Feinblatt et al. in normal male children 
less than 2 years old revealed that an 
average of 21.6 percent of a 
hydrocortisone-4-C™ cream, applied 
topically under occlusion to the 
antecubital fossae, was recovered in the 
urine within 5 days (Ref. 35). An average 
of 35.6 percent was recovered under 


similar conditions from the urine bf 
subjects with atopic eczema, whape 
ages ranged from 2 months to 18 

years. The recovery rates were highest 
during the first 2 days after application 
and declined progressively on 
subsequent days. The investigat 
concluded that when hydrocortisagne is 
topically applied under occlusion *‘a 
significantly large amount of | 
percutaneous absorption of 
hydrocortisone occurs through the skin 
of children, The tendency to use topical 
steroids indiscriminately must be 
condemned. When it is required, the 
amount of drug placed on the skin 
should be given consideration.” | 

When administered orally or | 
parenterally, hydrocortisone 
preparations tend to cause a lowefing in 
circulation of eosinophiles. The 
following studies were performed ko 
determine the extent to which thi 
occurs when the drug is used topigally. 
Thorn et al. in 1948 reported that the 
intramuscular administration of a Bingle 
dose of 25 mg purified pituitary | 
adrenocorticotropic hormone to n@rmal 
subjects and patients with diseas@s not 
involving the adrenal cortex 
consistently produced a marked | 
decrease (approximately 50 percept) in 
circulating eosinophils within theft 4 
hours (Ref. 42). 

A study reported by Smith in 1953 
(Ref. 43) indicated that “there wag no 
consistent alteration in the circulati 
eosinophile count after the inunctipn” of 
6 g of a 25-mg/g hydrocortisone aGetate 
ointment on the back, upper arms, and 
legs of each of eight normal adult | 
subjects. Circulating eosinophile cpunts 
were performed the day prior to 
inunction and at 4, 6, and 28 hours) after 
inunction. Similar results were obtained 
when the same ointment was applied to 
the affected areas of seven patients with 
generalized skin disease. Smith 
concluded that the data indicate “that 
there was either no absorption or, | 
rate, insufficient absorption to p: 
drop in the circulating eosinophile|count. 
It is of course possible that the test used 


effect was not sufficiently sensiti 
demonstrate blood changes which 
result from the absorption of very 
minute amounts of hydrocortisone, It is 
however unlikely that the small 
which would thus escape detecti 
could account for the therapeutic 
reported.” 

Gemzell, Hard, and Nilzen con 
a study reported in 1954 in which 
subjects, some of whom were n 
and some of whom had very mild 
mycosis of the feet, a slight dermalitis of 
the hands, or minor psoriasis plaques, 
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received a topical application of 200 mg 
hydrocortisone incorporated into 
various vehicles. The application was 
rubbed on the anterior surface of the 
body from the neck to the knees for 10 
minutes (Ref. 44). In all cases the topical 
application of hydrocortisone was 
followed by an increase in the plasma 
levels of 17-hydroxycorticosteroids 
within 1 hour, but the investigators did 
not consider this rise to be statistically 
significant. Two hours after inunction, a 
decrease ranging from 6 to 34 percent in 
the circulating eosinophil count was 
noted. The investigators did not 
consider this decrease significant 
because among the control group there 
was a decrease of approximately 25 
percent in the circulating eosinophil 
count 2 hours after inunction. They 
indicated, however, that “even if the 
figures are not statistically significant, 
they nevertheless suggest a general 
effect. It is possible that more sensitive 
methods than those used in this 
investigation would be necessary to 
show such an effect. A more sensitive 
method is not available at present.” 
The results from an investigation 
conducted by Fleischmajer and reported 
in 1961 “strongly suggest that external 
hydrocortisone treatment does not 
produce any major systemic effects 
following the use of large amounts over 
prolonged periods of time” (Ref. 29). Ten 
females and 9 males, ranging in age from 
5 to 60 years, received topical 
applications of a 2.5-percent 
hydrocortisone ointment twice daily 
over a 3- to 20-month period. The total 
amount of hydrocortisone applied per 
subject ranged from 8,750 to 95,000 mg. 
Fifteen subjects were being treated for 
atopic dermatitis, one for atopic 
dermatitis in combination with 
ichthyosis, and three for lichen simplex 
chronicus. Three months after initial 
treatment, the circulating eosinophil 
count had decreased in 4 subjects, but 
the count remained unchanged or had 
increased slightly in the remaining 15 
subjects. Other laboratory tests, 
including a white blood cell differential 
count, a urinary 17-ketosteroid 
determination, and quantitative assays 
of blood glucose and serum electrolytes, 
were periodically performed. None of 
these showed any distinct changes. 

In the above study conducted by 
Gemzell, Hard, and Nilzen, five subjects 
received a subcutaneous injection of 0.5 
mg/kg hydrocortisone. It was reported 
that “the plasma levels of steroids rose 
in one hour from 13.0 to 19.4 pg per 100 
mL of plasma, then fell. The number of 
eosinophils decreased continuously 
throughout the 6-hour period and 
reached the low level of about 50 


percent of the initial value.” One subject 
was given 1 mg/kg hydrocortisone in 
oral tablet form. The investigators 
reported that for this subject “the 
plasma level of 17- 
hydroxycorticosteroids rose in two 
hours from 17.3 to 69.5 yg, and the 
eosinophils decreased to zero in the six- 
hour period” (Ref. 44). These results, 
according to the investigators, agreed 
well with previously reported findings 
on the use of oral hydrocortisone. 

Feinblatt et al, in 1966 commented, 
however, that “depression of eosinophil 
counts has been accepted in the past as 
specific evidence of the circulating level 
of hydrocortisone-like hormones in the 
blood. In addition to the fact that the 
amount of hydrocortisone needed to 
depress eosinophils has not been 
documented, many investigators have 
reported on the variability and lability 
of eosinophil counts and the inadequacy 
of this method ag a means of 
determining 17-hydroxycorticosteroid 
levels” (Ref. 35). 

The above study by Gemzell et al. 
(Ref. 44) demonstrated that 
subcutaneous injection or oral 
administration of hydrocortisone 
increases the plasma levels of 17- 
hydroxycorticosteroids, attaining the 
maximum levels in 1 to 2 hours. Neither 
this study nor Fleischmajer’s study 
discussed above)(Ref. 29) demonstrated 
any distinct or significant change in the 
plasma level of 17- 
hydroxycorticosteroids or urinary level 
of 17-ketosteroids following topical 
application of hydrocortisone. 

On the basis that a “suppression of 
the urinary 17-ketostervids and an 
increase in the 17- 
hydroxycorticosteroids is the expected 
finding following the systemic 
admiristration of hydrocortisone,” 
Smith attempted to show that systemic 
absorption of topically applied 
hydrocortisone does occur, by 
demonstrating an alteration in urinary 
steroids. He applied 10 g of a 25-mg/g 
free-alcohol form of hydrocortisone 
ointment to the back, arms, and thighs of 
eight normal male adult subjects (Ref. 
45). However, Smith found that there 
was no consistent alteration in the 
urinary 17-ketosteroids or 17- 
hydroxycorticosteroids after inunction 
with the test material, nor was there any 
significant difference in the above 
urinary steroid lévels following 

inunction with the ointment base alone. 
He concluded that “these results 
indicate that either there was no 
absorption or there was insufficient 
absorption to alter these urinary 
steroids.” 

A study conducted by Witten, 
Shapiro, and Silber, reported in 1955, 


revealed that the ‘caiotton of relatively 
large body areas of normal or diseased 
skin with 30 g of ointment containing 750 
mg hydrocortisong acetate over a 3-day 
period does not increase the 17,21- 
dihydroxy-20-ketosteroid levels in urine 
and blood” (Ref. 48). The study involved 
six normal adult males, and three 
females and six males with extensive or 
generalized skin disease (bullous 
erythema multiforme, allergic 
eczematous conta¢t-type dermatitis, 
pemphigus foliacens, and-psoriasis). 
Determinations were made immediately 
following the collection of urine and 
blood specimens taken 12 hours after 
the last topical application of the above 
hydrocortisone ointment. It was 
concluded by these investigators that 
“the findings lend er support to the 
mass of clinical evidence indicating that 
there are no dangers to be anticipated 
from absorption and consequent 
systemic effects of therapeutic 
quantities of hydrocortisone applied 
topically in ointment form even to large 
areas of altered skin for long periods of 
time.” | 
Scoggins and Kliman (Ref. 47) 
reported the case of a 22-year-old male 
with psoriasis of 6 years’ duration which 
had become severe and generalized 
during the 11 months preceding the 
study period. Initially, 400 mg 
hydrocortisone in ἃ cream base was 
applied daily for 3\days to 
approximately 20 percent of the body 
surface. After an intervening control 
period of at least 9 days, two F 
applications of hydrocortisone with an 
occlusive dressing, which totalled 1,200 
mg hydrocortisone daily, were made to 
90 percent of the body surface. The 
investigators reported that “the smaller 
dose of hydrocortisone caused a 
decrease in eosinophil count on the 1st 
day of treatment and a moderate rise in 
plasma cortisol concentration. The 
absorption of small amounts of this drug 
was difficult to oT because the 
methods used do not permit 
differentiation between exogenous and 
endogenous cortisol. The large dose of 
hydrocortisone produced unmistakable 
evidence of the presence of exogenous 
cortisol—that is, a\threefold increase in 
plasma cortisol concentration, marked 
increases in the steroid content of the 
urine—and a prompt decrease in 
ecsinophil count.” ‘They further reported 
that “when the large amount of __ 
hydrocortisone was applied, sodium 
excretion was almost completely 
suppressed, and there was a transient 
rise in potassium excretion.” It was 
indicated that the amount of 17- 
hydroxycorticostefoid that is excreted 
in the urine after daily topical 
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administration of 1,200 mg 
hydrocortisone suggests that less than 
10 percent of the dose was absorbed. 
They concluded that without an 
occlusive dressing, systemically 
significant amounts of the 
corticosteroids are absorbed only if the 
dose applied is very large. 

McCorriston (Ref. 48) reported no 
elevation above normal levels of 17- 
ketosteroids, creatinine, or corticoids in 
a 15-year-old female during the 4-week 
period that the subject applied a 2.5- 
percent hydrocortisone acetate ointment 
to her face, neck, both antecubital 
fossae, and both wrists. 

The final concern for safety, 
highlighted in the remaining studies, 
deals with prolonged use of steroid 
products. Questions on steroid 
accumulation resulting in excess levels 
in the body, and problems caused by 
steroid withdrawal are answered based 
on information appearing in literature 
over the years. 

In “The Pharmacological Basis of 
Therapeutics,” Sayers and Travis 
reported that administration of large 
doses of hydrocortisone for prolonged 
periods “produces changes in 
carbohydrate and protein metabolism 
that are, in general, the converse of 
those in adrenocortical insufficiency. 
Blood sugar tends to be high, liver 
glycogen is increased, and there is 
increased resistance to insulin. The 
catabolic action of the steroid is 
reflected in the wasting of tissues, 
reduced mass of muscle, osteoporosis 
(reduction in protein matrix of bone 
followed by calcium loss), and thinning 
of the skin. In certain instances, a 
diabetic-like state may be produced" 
(Ref. 49). 

The report in the above study by 
Scoggins and Kliman involving the 22- 
year-old male with psoriasis indicated 
that there was no discernible change in 
glucose tolerance following the topical 
application of 1,200 mg hydrocortisone, 
under an occlusive dressing, to 90 
percent of the body surface during a 1- 
day period. Nor was there a discernible 
change in glucose tolerance following 
the daily topical application of 400 mg 
hydrocortisone, without an occlusive 
dressing, to 20 percent of the body 
surface during a 3-day period (Ref. 47). 

In the study by Fleischmajer, no 
definite changes in blood glucose levels 
could be found in any of the 19 subjects 
who received topical applications of a 
2.5-percent hydrocortisone ointment 
twice daily over a 3- to 20-month period 
(Ref. 29). 

Munro and Clift (Ref. 50) 
demonstrated “that patients with 
chronic skin disease using the quantity 
of corticosteroid ointments commonly 
prescribed in general practice and 
hospital outpatient clinics, are not 


significantly at risk from adrenal axis 
suppression.” Insulin stress tests were 
used to determine whether adrenal axis 
suppression was present in 40 
outpatients suffering from eczema or 
psoriasis and treated with topical 
corticosteroids for prolonged periods. 
Thirty-one patients (77.5 percent) had 
received treament for 3 to 6 years. The 
subjects applied one or more of the 
following corticosteroids topically, 
under occlusion by polyethylene film (50 
percent of patients), polyethylene 
gloves, or coverings over relatively 
small areas of their skin: 0.1 percent 
betamethasone 17-valerate ointment (22 
patients used this alone), 0.025 percent 
fluocinolone acetonide, 0.025 percent 
beclomethasone dipropionate, and small 
amounts of 1.0 percent hydrocortisone 
acetate ointment. 

The investigators report as follows: 
“Of the forty patients studied thirty- 
seven (92.5%) had a normal response on 
first testing. . . . When the tests were 
repeated in the three cases with initial 
abnormal results after 2-5 months with 
the patients using half their previous 
dose of topical corticosteroid ointment, 
all the patients had essentially normal 
results (one was minimally below the 
normal range with a maximal level of 
19.5 μα [100 mL and an increment of 12 
#g/100 mL).” The three patients with 
abnormal results initially were using 25, 
30, and 100 g betamethasone ointment 
weekly. The first two used polyethylene 
film occlusion over large areas of their 
bodies for a 10- and 2-year period, 
respectively, when their skin disorder 
was troublesome. The third patient was 
a small female for whom a weekly dose 
of 100 g over a 3-year period represented 
an especially large dose. 

Corticosteroids occur naturally in the 
body. An excess production of 
corticosteroids or adrenal insufficiency 
can easily upset homeostatic balance 
and cause systemic manifestations and 
alarming symptoms. Possible absorption 
through the skin of a topically applied 
hydrocortisone product is an important 
issue when considering the safety of 
hydrocortisone in OTC topical 
antipruritic preparations. The 
complications of excessive 
corticosteroids in the body include 
electrolyte imbalafce, hyperglycemia, 
glucosuria, susceptibility to 
superinfection due to inhibition of 
macrophages, and the classical picture 
of Cushing's syndrome. These 
characteristics are warnings of systemic 
buildup. 

Numerous tests have been performed 
on the absorption of topically applied 
hydrocortisone preparations. Many are 
reviewed in the preceding section on 
human safety. Fleischmajer (Ref. 29) 
applied a 2.5-percent hydrocortisone 


acetate ointment twice daily to the skin 
of 19 patients with atopic de itis. 
The study extended over a 3- ta 

month period. The total dose of 
hydrocortisone applied ranged from 
8,750 to 95,000 mg. No characteristic side 
effects were noted. Seven patients 
showed some increase in body eight, 
but there were no changes in e inophil 
counts, in white cell differential count, 
in urinary 17-ketosteroid analy: 

blood glucose and serum elec ytes 
values. 

Feldmann and Maibach (Ref. 41) 
noted that following the topical | 
application of C'*hydrocortisone, only 
0.2 to 1.0 percent appeared in the urine. 
The effect of occlusive dressing on the 
absorption of topically applied 
corticoids was studied by Feinblatt (Ref. 
35). Ten mongoloid subjects wi 
skin were treated with C1 
hydrocortisone and the treated } Ee 


were occluded with polyethyleng film. 
Urinary recovery of hydrocortisane from 


ἢ normal 


these subjects averaged 21.6 pergent, a 
20-fold increase over subjects 
nonoccluded areas. However, 
difference is not major, and there are no 
systemic problems associated it. 

The quantity of topically applied 
hydrocortisone that is absorbed ᾿ 
depends upon such factors as the dose 
of hydrocortisone and the size 
location of the area treated (Ref. ). As 
stated above, the following percentages 
represent the amount of C'+ 
hydrocortisone absorbed from various 
areas of the body: 0.32 percent from the 
ventral forearm, 0.62 percent from the 
dorsal forearm, 0.04 percent from 
plantar foot arch, 0.14 percent 
lateral ankle, 0.29 percent from 
0.40 percent from the back, 1.74 
from the scalp, 1.28 percent from | 
axilla, 7.84 percent from the angl 
jaw, and 27.7 percent from the sci 
(Ref. 40). If the ointment is appli 
small areas, none of these perce 
will reflect a significant increase 
systemic corticoid activity. Trea 
a large area, such as the total bo 
requires that attention be given t 
period of use of the hydrocortiso 
ointment. Rare systemic effects 
occur after prolonged application and 
when large areas of the body are 
treated. Only 3 actual cases have been 
reported during a 21-year period of use 
of topical hydrocortisone. The changes 
which occurred were temporary, and the 
symptoms disappeared when treatment 
was discontinued (Ref. 23). 

Local changes may occur in the skin 
after long-term application of 
hydrocortisone, but the incidence [8 rare 
and usually results from secondar 
infection. A change in the type of 
ointment base used has often caused the 
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symptoms to regress or disappear (Refs. 
29 and 30). 

Allergic reactions to cortisone and its 
derivatives have been reported, but they 
are rare (Ref. 23). On review of the 
literature, the Panel found no reports on 
the aggravation of cutaneous bacterial, 
fungal, or viral infections attributable to 
the topical application of 
hydrocortisone-containing products. 
Based on the numerous safety studies 
available and on the long history of 
topical use, the Panel concludes that 
hydrocortisone and hydrocortisone 
acetate are generally recognized as safe 
for GTC topical use as antipruritics in 
doses up to 0.5 percent concentration. 


(2) Effectiveness. There are studies 
documenting the effectiveness of 
hydrocortisone and hydrocortisone 
acetate in the dosage range 
recommended by the Panel for use as 
OTC external analgesics. 


Hydrocortisone and hydrocortisone 
acetate are classified as external 
analgesics becagse of their effectiveness 
on the skin as antipruritic agents. 
Hydrocortisone preparations have had 
wide usage in the topical treatment of 
dermatoses and are preferred for topical 
use over cortisone because they are 
active on the skin (Ref. 51). 

Hydrocortisone and hydrocortisone 
acetate are two of the most potent and 
effective agents for the treatment of 
many common dermatoses. Numerous 
controlled and uncontrolled studies 
provide strong documentation for their 
efficacy as antipruritic and anti- 
inflammatory agents in the 0.5 to 5 
percent dosage range (Ref. 52). In recent 
years newer studies have investigated 
the topical use of concentrations in the 
dosage range of 0.1 to 0.25 percent. 

The following table summarizes the 
studies that are felevant to the topical 
use of hydrocortisone preparations: 


Controlled Studies Demonstrating Effectiveness of Topical Hydrocortisone 


Investigator ” Disease state 


Dosage Evaluation 
(percent) 


Becker (Ref. 53) ........-ssccssscsesseceeveese Pruritus ani/vulvae 


1.0 89% of patients showed improvement. 


Bisley (Ref. 54)... 
Boffa (Ref. $5)... scrcssssessconmenee ECZEMA, psoriasis lichen 


.. Pruritus ani/vulvae, eczema... 1.0... 


80% of patients had symptomatic relief. 
1.0 90% shéwed relief. 


planus, various dermatoses. 


Average of 73.5% of patients improved in all 
States 


74% of patients fast relief. 


Clyman (Ref. 57)............ 


Improvement not too significant. 


Clyman (Ref. 58). Eczema, lichen simpiex 


Eskind (Ref, 59)............ἁὁὅμνόννμνννως .- Contact dermatitis ................ 


Fisher (Ref. 60) 


Showed'effective in 70% of cases 


.. Some ifprovement, especially at the high 
dosage. 


Frank (Ref, 61) 
Frank ét al. (Ref. 62). Various dermatoses 
i dermatoses 


Various 


40% effective, but no improvement with con- 
trol atall. 

Effective antipruritic. 

Both dogages showed effectiveness. 

61% sh@wed fast complete improvement. 


Heileson et al. (Ref. 65). 


73% improved as compared to placebo con- 
tro! oittment. 
51% mare activity than inactive control. 


Heilesen et al. (Ref. 66) 


Hill (Ref. 67) 


59% of patients who used it improved. 


Howell (Ref. 68)... 


In 74% δ] patients strong improvement. 
88% of patients improved. 


Miller (Ref. 69) 


76% of patients improved. 


Perlstein (Ref. 70) 


Phillips (Pet. 71) .....---.cossescsccssaseccesne 


98% of patients relieved of pruritus and fe- 
sions, 
79.2% αἱ patients had symptomatic improve- 


Polano (Ref. 72) .... 


ment. 
90% of patients showed improvement. 


Portnoy (Ref. 73).. 
Rattner (Ref. 74) 
Robinson et al. (Ref. 75) 


Robinson et al. (Ref. 76) .............. Various dermatoses ................ 


Robinson et al. (Ref. 76) ............... Various dermatoses................. 


Russeil et al. (Ref. 77) Eczema, dermatitis, lichen 


St. John's Staff (Ref. 30).............. 


- 64% of patients improved with lower dosage. 
- 1% bett@r; both dosages effective. 
- Less than 1% concentration relatively inef- 
fective 
0.5 to 1.0....... 34% of patients improved with the low 
dosag@; 67% of patients improved with the 
1% cancentration. 
0.5 to 2.5........ Higher percentage (62 to 92%) improvement 
with οὖν base than with greaseless base. 
Ony 38% completely relieved. 


65% sh@wed relief of itching, reduction of in- 


Stevens et al. (Ref. 3).................. 
Turell (Ref. 78)....... — 


flammation, or compiete suppression of 
physical signs. 
Both dogage levels are active 


32% totaly cleared. 


Wartzid et al. (Ref. 79)... 


Way (Ref. 80) 


64% sh@wed good improvement. 


Weich et al. (Ref. 81)....... νέων, 


Wilson et al. (Ref, 62)...............00. 2 


0.25 85% religved of irritation, erythema. 


.. 0.5 to 2.5....... 0.5% may be less effective in severe acute 


State gtherwise equal effectiveness as the 
1.0 ang. 2.5% ointments. 
1.0. 79% shpwed good to moderate improve- 


ment. 


Dosage is an important factor in the 
determination of therapeutic 
effectiveness. Hydrocortisone 
preparations hava been marketed in a 
dosage range of 05 to 2.5 percent 
concentrations. 1118 the Panel's opinion 
that OTC products should contain the 
lowest effective dosages. Data that 
evaluate the effectiveness at low dosage 
levels are reviewad below. 


Frank implemented a study to 
compare the effectiveness of 
hydrocoritsone ag an antipruritic agent 
at concentrations of 0.1 and 0.25 percent. 
The hydrocortisone was incorporated 
into two different /bases to evaluate the 
effects of the ὅτωι media on the various 
pruritic dermatoses. The use of the 0.25- 
percent preparations resulted in an 
improvement in the condition in all 
cases, and relief ftom itching was 
almost immediate, At the 0.1-percent 
level, results from the test preparations 
could not be differentiated from those of 
the control prepagations (Ref. 61). 

A study by Isaac Zelcer further 
supports the effectiveness of 0.25 
percent concentration of hydrocortisone 
preparations. In this study, 159 patients 
were treated with 0.25 percent 
hydrocortisone agetate ointment. The 
nature of the skin|diseases varied and 
included eczema, contact dermatitis, 
atopic eczema, seborheic eczema, 
dyshidrosis, lichenification, and pruritus 
ani and vulvae. In most cases, the 
treatment succesafully relieved 
symptoms of the various skin diseases. 
It is important to ee that a wider range 
of skin conditions was reviewed in this 
study, and that the hydrocortisone 
acetate ointment was, at times, used as 
other than an antipruritic agent. Failures 
occurring in this study were attributed 
to early discontinuance of treatment 
(Ref. 84). 

Hydrocortisone preparations are 
frequently used ag anti-inflammatory 
agents. They are prefered to cortisone 
for two reasons. First, local application 
of hydrocortisone} preparations have a 
more constant anti-inflammatory effect. 
Second, hydrocortisone preparatons can 
be used in lower concentrations than 
cortisone and still be effective. It is 
interesting to note that despite 
hydrocortisone’s potency, there are no 
reports of irritation or senstitivity due to 
it. Where senstitivity has occurred, it 
was determined that the ingredients in 
the base vehicle were the causative 
agents (Ref. 85). 

A study conducted by Welch 
compared the effectiveness of a wide 
range of topical hydrocortisone 
concentrations. ΑΒ other studies have 
indicated, hy isone preparations 
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equally effective in most cases, but in 
the acute phase of most dermatoses or 
in chronic dermatoses associated with 
lichenification, doses below 0.5 percent 
were not always effective (Ref. 81). 

Hydrocortisone preparations have 
been used successfully in the topical 
treatment of many skin diseases. 
Hydrocortisone prepartions are safe and 
effective for mild contact dermatitis, 
transient atopic dermatitis, mild 
infantile eczema, uncomplicated status 
dermatitis, and idiopathic pruritus vulva 
or ani. 

In a study by Witten on the treatment 
of infantile eczema, hydrocortisone was 
effective in relieving the condition 
(Ref.46). Interestingly enough, wide body 
areas were treated, and there were no 
problems of super-infection. 

Over the past 21 years, numerous 
studies have reported on the 
effectiveness of topical hydrocortisone 


-preparations as antipruritic and anti- 


inflammatory agents. The Panel believes 
that adequate information has been 
presented and reviewed to support the 
conclusion that hydrocortisone and 
hydrocortisone acetate may be used 
safely and effectively as OTC external 
analgesics in short-term therapy within, 
the dosage range specified below. 

(3) Dosage—For adults and children 2 
years of age and older: Apply a 0.25 to 
0.5 percent concentration of 
hydrocortisone or hydrocortisone 
acetate to affected area 3 to 4 times 
daily. For children under 2 years of age, 
there is no recommended dosage except 
under the advice and supervision of a 
physician. 

(4) Lableing. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part III. paragraph Β.1, below-Category 1 
Labeling.) In addition, the Panel 
recommends the following specific 
labeling for products containing 
hydrocortisone and hydrocortisone 
acetate as external (antipruritic) 
analgesic active ingreients: Indication. 
~For the temporary relief of minor skin 
irritations, itching, and rashes due to 
ecxema, dematitis, insect bites, poison 
ivy, poison oak, poison sumac, soaps, 
detergents, cosmetics, and jewelry, and 
for itchy genital and anal areas.” : 
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o. Juniper tar. The Panel concludes 
that juniper tar is|safe and effective for 
use as an OTC external analgesic as 
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spécified in the dosage section below. 
The ingredient depresses cutaneous 
sensory receptors and should bear the 
labeling for topical analgesics, 
anesthetics, and antipruritics set forth 
below. 

Juniper tar, also known as oil of cade, 
Haarlem oil, bili-drops, Holland balsam, 
silver drops, and silver balsam (Ref. 1), 
is a dark brown, viscous liquid with a 
smoky odor and an acrid, slightly 
aromatic bitter taste. It is a volatile oil 
derived from the wood of Juniperus 
oxycedrus Linne. It is composed of 
cadinene along with varying 
concentrations of phenols, cresols, 
acetic acid, hydrocarbons, resins, and 
phenolic bodies. Juniper tar is very 
slightly soluble in water. One volume is 
soluble in 9 volumes of alcohol and in 3 
volumes of ether. It is also soluble in 
chloroform, alcohol, glacial acetic acid, 
turpentine, and petroleum ether. Juniper 
tar is acid in reaction (Refs. 1 and 2). 

The cadinenes are sesquiterpenes 
occurring in essential oils. Nine possible 
isomers exist. They are capable of 
forming dihydrochlorides (Ref.-3). 

(1) Safety. Clinical use has confirmed 
that juniper tar is safe in the dosage 
range used as an OTC external 
analgesic. 

Data on oral toxicity are not available 
in standard texts. From juniper tar's 
chemical composition, the Panel 
concludes that it is unsafe for oral 
ingestion. Oral ingestion may cause 
injurious effects on the kidneys (Ref. 4). 

(2) Effectiveness. Due to the 
ingredient's wide use and clinical 
acceptance and on the basis of 
published reports in the literature, the 
Panel concludes that juniper tar is 
effective for use as an OTC external 
analgesic. 

Juniper tar is used chiefly in topical 
therapy of cutaneous lesions. It is 
markedly keratolytic. It is effective as 
an antipruritic for the treatment of 
psoriasis, eczema, and various 
dermatoses, largely due to the fact that 
it consists of a mixture of phenolic 
derivatives. Juniper tar is indicated for 
the temporary relief of discomfort of 
minor skin irritations and itching (Ref. 
1). Juniper tar is only used externally. 

Juniper tar has been effectively used 
in concentrations ranging from 1 to 5 
percent (Ref. 5). 

(3) Dosage—For adults and children 2 
years of age and older: Apply a1 to 5 
percent concentration of juniper tar to 
affected area not more than 3 to 4 times 
daily. For children under 2 years of age, 
there is no recommended dosage except 
under the advice and supervision of a 
physician. 

4. Labeling. The Panel recommends 
the Category I labeling for products 


containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph Β.1. below—Category 
I Labeling.) 
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p. Lidocaine. The Panel concludes that 
lidocaine is safe and effective for use as 
an OTC external analgesic as specified 
in the dosage section below. The 
ingredient depresses cutaneous sensory 
receptors and should bear the labeling 
for topical analgesics, anesthetics, and 
antipruritics set forth below. 

Lidocaine is an amide type of topical 
anesthetic and differs from tetracaine, 
benzocaine, and butamben, which are 
esters of aminobenzoic acid. Lidocaine 
is 2-(diethylamino)-2’,6'-acetoxylidide 
(Ref. 1). It can be considered as an 
acetamide with one hydrogen atom on 
the amino group of the amide portion of 
the compound replaced by a dimethyl 
aniline group and one hydrogen atom on 
the terminal carbon atom replaced by a 
nitrogen atom with two ethyl groups. It 
is a tertiary amine and is a base that 
forms salts with acids (Ref. 2). 

Lidocaine was synthesized by Lofgren 
in 1946 in Sweden. Lidocaine base is a 
white to slightly yellow crystalline 
powder having a characteristic aromatic 
odor. It is practically insoluble in water, 
very soluble in alcohol and chloroform, 
freely soluble in ether, and dissolves in 
oils. Lidocaine is more lipophilic than 
procaine. Lidocaine base melts at 
between 66° and 69° C. Lidocaine base 
for use as a topical external analgesic is 
incorporated in water-miscible ointment 
bases composed of polyethylene glycol 
and propylene glyco! (Ref. 3). 

Lidocaine is highly stable in vitro. It 
endures 8 hours of boiling with 30 
percent hydrochloric acid or lengthy 
heating with alcohol and potassium 
hydroxide (Ref. 2). However, it is readily 
metabolized in the body. Up to 11 
Percent of the usual doses used for 
regional anesthetic block in man are 
recoverable in the urine within 4 hours 
(Ref. 4). 

(1) Safety. Clinical use has confirmed 
that lidocaine is safe in the dosage range 
used as an OTC external analgesic 
(Refs. 5, 6, 7, and 8). Lidocaine basé is 
poorly soluble in water but is readily 


absorbed when applied over extensive 
denuded areas of skin. If sufficient 
quantities are absorbed, plasma levels 
may be attained that result in systemic 
pharmacological reactions characteristi 
of the “caine” type drugs which may 
terminate fatally (Ref. 9). Reactipns due 
to systemic absorption affect the central 
nervous and the cardiovascular pystem. 
Stimulation of the cortex occurs first, 
followed by depression of both the 
cerebral cortex and lower centegs (Ref. 
10). Slow onset of.a reaction first causes 
stimulation followed by depre 

leading to drowsiness, nervousness, 
dizziness, blurred vision, nause. 

tremors, convulsions, and finally 
respiratory arrest. When the onget is 
rapid, central nervous system 
depression occurs, leading pri y to 
unconsciousness which may be followed 
by respiratory arrest (Ref. 9). 
Myocardial depression and cardjac 
arrest can occur simultaneously.'The fall 
in blood pressure and intercost. 
paralysis indicates a potential 

resulting from high plasma levels (Ref. 
11). 

Lidocaine is used intravenously in 
small quantities by physicians far its 
useful antiarrhythmic activity affributed 
to an increase of the electrical | 
stimulation threshold of the ventricle 
during diastole. The antiarrhythmi 
action is similar to that of proca ide 
and quinidine but, because of itsishort 
duration of action, lidocaine must be 
given by continuous intravenous 
infusion if the action is to be suskained. 
The antiarrhythmic action usual 
develops within a few minutes lasts 
10 to 20 minutes, following a single 
intravenous injection of 50 to 100mg. 
When it is used intravenously at the rate 
of 10 to 45 g/kg of body weight per 
minute, the antiarhythmic action begins 
in 10 to 20 minutes. Blood levels of 1.0 to 
2.5 ug/mL are required to suppregs 
ventricular arrhythmias. These blood 
levels may be attained by an 
intravenous priming dose or by 
continuous infusion of the drug. Blood 
levels exceeding 5 ug/mL may prpve 
toxic and cause convulsions and cardiac 
depression. Constant electrocardjograph 
monitoring is used to avoid overdosage 
and toxicity. Manufacturers of lidocaine 
indicate that its specific ae is to 
manage ventricular arrhythmias 
occurring during cardiac manipulation 
such as cardiac surgery. It is used for 
life-threatening arrhythmias, p 
those of ventricular origin, which) 
with acute myocardial! infarction 
12 and 13). 

Approximately 90 percent of a 
lidocaine is rapidly metabolized 
enzymes in the microsomes of thé liver, 
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and the metabolites are excreted along 
with 10 percent of the unchanged drug 
into the urine. Lidocaine is metabolized 
by several metabolic pathways in the 
liver. The enzymes involved are 
oxidases and amidases. Several 
metabolites have recently been found 
that cause convulsions. These findings 
may account for delayed. reactions due 
to cumulative effects. Lidocaine is not 
hydrolyzed by the plasma 
cholinesterases as are tetracaine, 
procaine, and other esters of 
aminobenzoic acid (Refs. 4 and 10). 

Neither lidocaine base nor its salts is 
irritating to intact or abraded skin (Ref. 
14). Despite statements made to the 
contrary, lidocaine can produce 
sensitization after repeated applications, 
as do the other “caine” type drugs. 
However, the incidence of sensitization 
is extremely low (Ref. 9). The medical 
literature reports that the amide type of 
the “caine” local anesthetics is devoid 
of sensitizing potential (Ref. 10), but 
such a statement cannot be supported 
on either a theoretical or a factual basis. 
Most soluble drugs can act as haptenes 
and form antigens that stimulate 
production of immune bodies of the IgE 
type that cause allergic reactions in 
susceptible individuals. Andphylaxis 
has been reported after application of 
lidocaine to the mucous membranes and 
infiltration. One case of an anaphylactic 
reaction occurred following application 
to the skin (Ref. 16). The report does not 
state whether the quantity, which was 
said to be minute, was injected 
intradermally or applied by a patch or 
scratch test. In another case (Ref. 16), a 
female patient who alleged she was 
allergic to lidocaine was tested for 
lidocaine allergy by instilling one drop 
into the conjunctival sac. The patient 
developed immediate syncope, 
circulatory collapse, and then severe 
shock. Upon treatment with vasopressor 
agents, antihistamines, and steroids, she 
recovered after 2 hours. 

(2) Effectiveness. There are studies 
documenting the effectiveness of 
lidocaine as an OTC external analgesic. 
Due to the ingredient's wide use and 
clinical acceptance and on the basis of 
published reports in the literature, the 
Panel concludes that lidocaine is 
effective for use as an OTC external 
analgesic (Ref. 7). 

Lidocaine is widely and effectively 
used as a topical anesthetic on the 
mucous membranes in concentrations 
ranging from 1.0 to 4.0 percent (Ref. 15). 
Lidocaine is approximately twice as 
potent and toxic as procaine on a weight 
basis (Ref. 9). The onset of anesthesia is 
rapid after injection, requiring less than 
one minute. The onset of action when 


the ingredient is'used on the skin has 
not been reported. The Panel concludes 
that this is variable and difficult to 
establish, because it will depend upon 
the degree of penetration and the type of 
lesion. The base/is poorly soluble in 
water but soluble in lipid substances, 
glycols, and similar types of solvents. 
The base penetrates the intact skin and 
exerts an analgesic and antipruritic 
action in the skin (Ref. 14). 

Lidocaine base is an effective topical 
anesthetic on the skin and mucous 
membranes. When properly formulated 
to ensure its stability and continuous 
contact with a cutaneous or mucous 
surface, it provides prolonged analgesia 
and anesthesia. When incorporated into 
a vehicle that is sufficiently alkaline to 
release bioactive quantities of the free 
base, it penetrates both intact and 
damaged skin (Ref. 14). Percutaneous 
absorption occurs, but when lidocaine is 
applied to limited areas of the skin, 
blood levels are insignificant and 
systemic reactions do not occur (Ref. 
11). The Panel sttesses, however, that no 
preparation should be applied over a 
wide area. Lidocaine, like other topical 
anesthetics of the “caine” type, relieves 
pain entirely within the skin or in the 
mucous membranes. The quantity 
circulating in the blood does not provide 
analgesia or anesthesia to parts of the 
body distal to the site of application or 
in structures beneath skin, such as the 
muscles, tendong, or joints. Lidocaine 
blocks transmission at nerve endings by 
stabilizing the neuronal membrane as do 
other topical anesthetics of the “caine” 
type (Ref. 2). Dalili and Adriani (Ref. 14) 
found that a 1-percent solution of the 
lidocaine hydrochloride did not block 
the effects of electrical stimulation on 
receptors ae sensation of burning 
and itch. When the skin was burned 
with ultraviolet light, the application of 
the solution of lidocaine hydrochloride 
exaggerated, rather than relieved, the 
pain. They were able to obtain blockade 
of the sensation of pain and itch using a 
saturated solution of lidocaine base in a 
solution composed of 40 percent alcohol, 
10 percent glycerin, and water. 
Anesthesia, which began to diminish 
after 4 hours had elapsed, persisted as 
long as the film of the preparation 
remained in contact with the skin. 

(3) Dosage—Far adults and children 2 
years of age and older: Apply a 0.5 to 4 
percent concentration of lidocaine to 
affected area not more than 3 to 4 times 
daily. For children under 2 years of age, 
there is no recommended dosage except 
under the advice and supervision of a 
physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 


Springfield, IL, pp. 


containing topical |analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph’ B.1. below—Category 
I Labeling.) In addition, the Panel 
recommends the following specific 
labeling: Warning: “Do not use in large 
quantities, particularly over raw 
surfaces or blistered areas.” 
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q. Lidocaine hydrochloride. The Panel 
concludes that lidacaine hydrochloride 
is safe and effective for use as an OTC 
external analgesic as specified in the 
dosage section below. The ingredient 
depresses cutaneous sensory receptors 
and should bear the labeling for topical 
analgesics, anesthetics, and antipruritics 
set forth below. | 

Lidocaine hydro¢hloride is the salt of 


᾿ lidocaine base, a tertiary amine. The 


chemistry of lidocaine base has been 
described elsewhefe in this document. 
(See part III. paragraph B.1.p. above— 
Lidocaine.) Lidocaine hydrochloride is a 
white crystalline powder with a slightly 
bitter taste. It melts at between 74° and 
79° C. It is very soluble in water, 
alcohol, and chloraform, but is insoluble 
in ether (Ref. 1). Lidocaine 
hydrochloride is very stable in vitro and 
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withstands boiling in 30 percent 
hydrochloric acid for® hours.or more. 
Aqueous solutions are acid in reaction, 
the pH ranging from 5 to 8.4 (Ref. 2). The 
salt is highly ionized and not lipaphilic. 
When injected into the tissues, it is 
converted to the free base due to the 
buffering mechanisms present in the 
tissues. The free base is the 
physiologically active form. The 
nitrogen atom on the cation.of lidocaine 
hydrochloride is converted from a 
tertiary one to a quaternary (Ref. 3). 

(1) Safety. Clinical use has confirmed 
that lidocaine hydrochloride is safe in 
the dosage range used as an OTC 
external analgesic. 

The general properties and chemistry 
of lidocaine have been described 
elsewhere in this document. (See part 
ΠῚ. paragraph B.1.p. above—Lidocaine.) 
Lidocaine hydrochloride is very soluble 
in water. It is twice as potent and twice 
as toxic as procaine. It is readily 
absorbed from open lesions when the 
stratum corneum has been removed and 
deeper layers of the skin exposed. 
Absorption is followed by significantly 
perceptible blood levels that result in 
systematic toxicity if lidocaine 
hydrochloride is applied to extensive 
areas. Human toxicity varies with 
individual tolerance, age, sex, health, 
and tissue vascularity. Convulsions and 
cardiac depression may occur if the drug 
is applied over extensive abraded areas 
(Refs. 4 and 5). However, systemic 
toxicity has not been demonstrated 
when lidocaine hydrochloride has been 
applied over smal! areas of the body 
and on intact skin (Refs. 4 and 6). The 
potential for sensitization exists, as with 
any other drug, but is not greater than 
those of other topical anesthetics, and 
may possibly be less (Refs. 1 and 5). 
Primary contact irritancy is low, and 
rashes and other cutaneous lesions have 
not been reported. As with other 
nitrogenous local anesthetics, lidocaine 
is dispensed as the hydrochloride 
because of its greater stability and ease 
of handling. 

(2) Effectiveness. There are studies 
documenting the effectiveness of 
lidocaine hydrochloride as an OTC 
external analgesic. Due to the 
ingredient's wide use and clinical 
acceptance and on the basis of 
published reports in the literature, the 
Panel concludes that lidocaine 
hydrochloride is effective for use as an 
OTC external analgesic (Ref. 7). 

Lidocaine hydrochloride is very 
slowly absorbed from the intact skin. 
The hydrochloride is acidic and is highly 
ionized; it is not strongly lipophilic and 
does not readily penetrate the cutaneous 
epithelial barrier. It is active when it 

gains access to the deeper cutaneous 


structures and to the nerve endings, 
being converted to the base by the © 
buffering mechanisms of tissue fluids in 
the deeper layers of the skin (Ref. 8). 

It stabilizes the axonal membrane and 
prevents conduction in the nerve fibers 
connecting with receptors for pain and 
other stimuli in the skin. Dalili and 
Adriani (Ref. 6) found that solutions of 
lidocaine hydrochloride in 
concentrations up to 4 percent did not 
obtund the sensation of burning and itch 
produced by electrical stimulation of the 
intact skin. However, lidocaine base, 
which is the physiologically active form, 
was effective. Additional data on 
effectiveness is presented in the section 
on lidocaine (base). (See part III. 
paragraph B.1.p. above—Lidocaine.) 

Lidocaine hydrochloride is effective 
on damaged skin in concentrations of 0.5 
to 4 percent. Claims for effectiveness on 


᾿ intact skin cannot be made for the 


hydrochloride. Therefore, the Panel does 
not recommend a dose for use on the 
intact skin. 

(3) Dosage—For adults and children 2 
years of age and older: Apply a 0.5 to 4.0 
percent concentration of lidocaine 
hydrochloride to affected area of broken 
skin not more than 3 to 4 times daily. 
For children under 2 years of age, there 
is no recommended dosage except under 
the advice and supervision of a 
physician. 

(4) Labeling, The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part ΠΙ. paragraph B.1. below—Category 
I Labeling.) In addition, the Panel 
recommends the following specific 
labeling: Warning. “Do not use in large 
quantities, particularly over raw 
surfaces or blistered areas.” 
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τ. Menthol. The Panel concludes that 
menthol is safe and effective foruse as 
an OTC external analgesic as specified 
in the dosage section below. In 
concentrations of 18 percent er Jess, the 
ingredient depresses cutaneous sensory 
receptors and should bear the labeling 
for topical analgesics, anesthetic 
antipruritics set forth below. In 
concentrations exceeding 1.25 percent 
up to 16 percent, menthol stimulates 
cutaneous sensory receptors 
bear the labeling for topical 
counterirritants set forth below. | 

Menthol is a secondary al 
extracted from peppermint oil 
synthetically. Chemically it is 
hexahydrothymol. Natural menthol is 
known as peppermint camphor. may 
be levorotatory (/-menthol) or ra¢emic 
(d,/-menthol). Menthol is slightly:soluble 
in water but soluble in alcohol, ether, 
chloroform, and mineral oil (Refg. 1 and 
2). Menthol may be fatal if ingested in 
large quantities. Doses of 1 g/kg may be 
fatal (Ref. 2). 

(1) Safety. Clinical use has confirmed 
that menthol is safe in the dosage range 
used as an OTC external analgegic. 

Menthol can cause sensitizatian in 
certain individuals. Symptoms inrlude 
urticaria, erythema, and other cutaneous . 
lesions. However, the sensitization 
index is low. Menthol has cause 
asphixia in infants when appliedjlocally 
for the treatment of coryza ( nose). 

Menthol was used internally 
carminative. Being the active i 
of peppermint oil, it has found: 
acceptance in candy, chewing , and 
cigarettes (Refs. 3 and 4). Mentha] has 
had extensive use in inhalant 
preparations for the nose and at. 
Inhalers containing menthol are | 
commonly used for the relief of nasal 
congestion, headache, and neuralgia 
(Ref. 4). 

Toxic effects from excessive ingestion 
of mentholated products can include 
nausea, abdominal pain, vomiting, and 
symptoms of central nervous ‘system 
depression, such as dizziness, stapgering 
gait, flushed face, sleepiness, sl 
respiration, and coma. The fatal dose of 
menthol in man is about 2 g (Refs,5 and 
6). Menthol is excreted in the bileland 
urine as a glucuronide (Ref. 7). 

Rakieten et al. studied the effects of 
menthol vapor on the upper respite ory 
tract of rats. The rats were exposed to 
different menthol vapor concentrations 
over a period of several months. Vapor 
concentrations of 0.087, 0.148, and0.205 
part:per million (ppm) showed ne toxic 
effects, and no significant changes in 
skeletal muscle, skin, brain, or internal 
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organs. Animals did show indications of 
lung irritation when they were exposed 
to the highest menthol concentrations of 
0.259+0.166 ppm (Ref. 8). 

When a 20-percent oil solution of 
menthol is vigorously applied to the 
skin, an intense and lasting cooling 
sensation is felt. This is followed by 
numbness with a slight smarting 
sensation and hyperemia. Irritation 
beyond the rubefacient stage does not 
occur. Repeated topical application of 
mentholated products has been reported 
to give rise to hypersensitivity reactions 
(Refs. 7 and 9). 

In young children, nose drops 
containing menthol may cause spasm of 
the glottis. Cases of dangerous 
asphyxiation have been reported in 
infants following local application of 
menthol (Ref. 7). However, clinical 
experience over many years of use of 
nose drops containing essential oils, 
including menthol, have shown no 
untoward effects (Ref. 10). 

Marketing experience with 
counterirritant products containing 
menthol attests to the safety of such 
products. Based upon marketing data 
supplied by the manufacturers of 7 
products, it can be conservatively 
estimated that more than 32,000,000 
dosage units of these products alone 
were sold in 1972. Customer complaints 
of 1 per 310,000 were reported by one 
major manufacturer, while a second 
reported 1 per 950,000. No complaints of 
a serious nature were received (Refs. 11 
through 17). 

It is the opinion of the Panel that 
although the actual number of adverse 
effects attributed to the external use of 
menthol is relatively low, care should be 
taken to ensure that safety is 
maintained through adequate packaging, 
labeling, and application. 

(2) ‘Effectiveness There are studies 
documenting the effectiveness of 
menthol as an OTC external analgesic. 
Due to the ingredient's wide use and 
clinical acceptance and on the basis of 
published reports in the literature, the 
Panel concludes that menthol is 
effective for use as an OTC external 
analgesic. 

Menthol is used as an antipruritic 
(Ref. 1) in a concentration range of 0.1 to 
1.0 percent. In a higher concentration, it 
also possesses counterirritant 
properties; in some cases it merely 
substitutes one sensation for another. 
When applied to the skin, menthol 
stimulates the nerves for perception of 
cold, while depressing those which 
perceive pain. Counterirritant 
concentrations of menthol applied 
topically produce a preliminary feeling 
of coolness that is soon followed by a 
sensation of warmth (Ref. 2). The 


sensation of cold is not due to cooling of 
the skin, for the vessels of the treated 
part are dilated, and a thermometer 
reading indicates a higher skin 
temperature than in the other parts of 
the body (Ref. 18). 

The effectiveness of menthol used 
alone as a counterirritant has been 
mentioned in many standard texts (Refs. 
19 through 22). The irritant 
(counterirritant) action of menthol 
varies significantly with the vehicle 
employed and the method of 
application. Topical application of a 1- 
percent solution pf menthol in an 
acetone-alcohol vehicle is often 
followed by a prompt and persistent 
feeling of warmth. Other studies have 
shown that menthol used in combination 
is also effective (Ref. 17). White and 
Sage showed that application of a cream 
containing 15 percent methyl salicylate 
and 10 percent rfienthol effectively 
reduced muscular pain induced by 
exercise. The counterirritant applied 
produced skin hyperemia accompanied 
by the sensation of heat (Ref. 17). 

- Menthol is usually combined with 
other ingredients) with antipruritic or 
analgesic properties, such as camphor. 
Menthol penetrates the intact as well as 
the damaged skin. 

Menthol has been effectively used as 
a topical analgesic in concentrations 
ranging from 0.1 to 1.0 percent and as a 
topical counterirgitant in concentrations 
exceeding 1.25 percent up to 16 percent. 

(3) Dosage—{i) For use as a topical 
analgesic, anesthetic, and antipruritic: 
For adults and children 2 years of age 
and older: Apply 8 0.1 to 1.0 percent 
concentration of menthol to affected 
area not more than 3 to 4 times daily. 
For children under 2 years of age, there 
is no recommended dosage except under 
the advice and supervision of a 
physician. 

(ii) For use as a counterirritant: For 
adults and children 2 years of age and 
older: Apply a concentration of menthol 
exceeding 1.25 percent up to 16 percent 
to affected area not more than 3 to 4 
times daily. For children under 2 years 
of age, there is na recommended dosage 
except under the advice and supervision 
of a physician. 

(4) Labeling. Based upon the dosage, 
the Panel recommends the applicable 
Category I labeling for products 
containing topical analgesic, anesthetic, 
antipruritic, or connterirritant active 
ingredients. (See part Ill. paragraph B.1. 
below—Category I Labeling.) 
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8. Methapyrilene hydrochloride. The 
Panel concludes that methapyrilene 
hydrochloride is safe and effective for 
use as an OTC external analgesic as 
specified in the dosage section below. 
The ingredient deptesses cutaneous 
sensory receptors and should bear the 
labeling for topical janalgesics, 
anesthetics, and antipruritics set forth 
below. 

Methapyrilene is|an analogue of 
tripelennamine and of pyrilamine. 
Chemically, it is N,.N-dimethyl-N’-2- 
pyridinyl-N'-(2-thienylmethy])-1,2- 
ethanediamine (Ref. 1). Its structure in 
many respects resembles that of the 
nitrogenous topical anesthetics, but 
there are sufficient modifications from 
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the classic configuration characteristic 
of the “caine” type drugs to decrease its 
potency as a topical anesthetic and to 
lessen its toxicity systemically (Refs. 2 
and 3). 

Methapyrilene is a base that forms 
salts with acids. The two most common 
salts used clinically are the 
hydrochloride and the fumarate. The 
hydrochloride is used topically. It is a 
white crystalline powder with a faint 
odor. One g dissolves in 0.5 mL water, 5 
ml alcohol, or 3 ml chloroform. It melts 
at between 161° and 165° C. 
Pharmacologically, methapyrilene 
belongs to the class of antihistamine 
drugs, being similar in its actions and 
uses to other antihistaminic drugs (Refs. 
4 and 5). Methapyrilene hydrochloride 
was introduced into clinical medicine by 
Feinberg and Bernstein (Ref. 6). 

(1) Safety. Clinical use has confirmed 
that methapyrilene hydrochloride is safe 
in the dosage range used an an OTC 
external analgesic. 

Methapyrilene hydrochloride is safe 
and effective as an antipruritic 
ingredient when applied to damaged 
skin (Ref. 7). The acute toxicity of 
methapyrilene hydrochloride is low. The 
intravenous median lethal dose in mice 
is 19 mg/kg, and orally, 182 mg/kg. It is 
somewhat less toxic in mice than 
tripelennamine but more toxic than 
diphenhydramine hydrochloride in 
comparative doses (Ref. 8). The Panel is 
aware of instances of poisoning 
following oral ingestion of toxic doses of 
methapyrilene hydrochloride due to 
accidental overdosage or deliberate 
ingestion of massive quantities for 
suicidal intent. One fatality occurred in 
a 1-year-old girl who developed 
hyperpyrexia, cerebral edema, and 
nephrosis followed by uremia (Ref. 9). 
When taken orally, methapyrilene 
causes drowsiness, the most frequent 
side effect (Ref. 10). Overdosage by any 
route may produce central nervous 
system stimulation, followed by 
depression. Anxiety, hyperative 
reflexes, and voluntary muscle spasms 
have been reported following ingestion 
of toxic doses. Nausea, vomiting, 
cyanosis, and unconsciousness precede 
death, following accidental ingestion of 
an overdose of the drug (Ref. 11). 
Clinical use and wide marketing 
experience indicate that even though 
methapyrilene is absorbed through the 
skin, side effects do not occur when the 
ingredient is applied to the skin. The 
quantity absorbed is not sufficient to 
cause adverse systemic reactions. 

(2) Effectiveness. There are studies 
documenting the effectiveness of 
methapyrilene hydrochloride as an OTC 
external analgesic. Due to the 
ingredient’s wide use and clinical 


acceptance and on the basis of 
published reports in the literature, the 
Panel concludes that methapyrilene 
hydrochloride is effective for use as an 
OTC external analgesic. 

Methapyrilene hydrochloride, like 
other antihistaminic drugs, specifically 
blocks or diminishes the effects of 
histamine on smooth muscle and on the 
exocrine glands (Ref. 12). Methapyrilene 
hydrochloride inhibits the spasmogenic 
action of histamine on smooth muscle in 
the bronchioles, gastrointestinal tract, 
and uterus. Methapyrilene 
hydrochloride prevents histamine from 
increasing the permeability of the 
capillary endothelium, and inhibits the 
vasodilating action of histamine on the 
capillaries (Ref. 13). In therapeutic 
doses, methapyrilene hydrochloride 
does not inhibit the stimulating action of 
histamine on gastric secretion. The 
antiallergic reaction of methapyrilene 
hydrochloride is due to its antagonistic 
effect on histamine (Ref. 12). It binds at 
receptor sites on cells where histamine 
ordinarily binds, thereby preventing 
histamine from acting on a cell. 
Therapeutic doses have no significant 
effect on blood pressure, heart, and 
gastrointestinal tract. Methapyrilene 
hydrochloride protects the body from 
the effects of exogenous and 
endogenous histamine (Ref. 13). In 
comparison to other drugs used in the 
management of allergic disorders, such 
as epinephrine or aminophylline, 
methapyrilene hydrochloride does not 
overcome the various physiologic 
responses induced by histamine by an 
opposing pharmacologic action. 
Methapyrilene hydrochloride provides 
symptomatic relief in allergic disorders 
by protecting the cells from the effects 
of the free histamine released by 
pathologic conditions. Any effect that 
methapyrilene hydrochloride exerts 
topically is due mostly to its 
antagonistic effect on histamine. 
Histamine may be released in the skin 
and subcutaneous structures due to the 
action of an antigen-antibody response, 
and from trauma due to mechanical, 
chemical, or other causes. It is generally 
conceded that the receptors occupied by 
the antihistamine cannot react with free 
histamine (Ref. 13). 

Methapyrilene hydrochloride has a 
weak anticholinergic and topical 
anesthetic effect. The anticholinergic 
effect is of no consequence in 
considering topical use (Ref. 14). 
Methapyrilene hydrochloride acts in the 
same manner as topical anesthetics and 
does not penetrate the epithelial barrier 
when the ingredient is applied to the 
intact skin. Methapyrilene hydrochloride 
is used orally and topically for 


symptomatic treatment of p due 
to urticaria, hay fever, and other allergic 
disorders caused by histamine felease. 
It is also reported to be useful in some 
disorders not directly related t 
histamine release. Sedation is 
problem when the ingredient is 
topically on localized areas of 

as attested by long marketing | 
experience and clinical usage Get 15). 
Methapyrilene hydrochloride possesses 
a feeble topical anesthetic effect. Some 
of its antipruritic action may be due to 
its anesthetic action rather than to its 
antihistaminic effect (Refs. 12 and 13). 

Methapyrilene has been use 
effectively as a topical antipruritic on 
skin in concentrations of 1 to 2 percent 
(Ref. 15). 

The increasing problem of acquired 
sensitivity to antihistaminic s is 
presented by Ellis and Bundick [Ref. 16). 
These authors indicate that the 
antipruritic action of topical Ὁ 
antihistaminic drugs is most useful for 1 
to 2 weeks to prevent continued trauma 
or scratching, and thereby permit 
permanent healing. However, 
drugs frequently lose efficacy 
4 weeks. Methapyrilene hydro 
no exception. Sensitivity often develops 
after this period of use. The Pa: 
not recommend use of methapyrfi 
hydrochloride for longer than 7 days 
except under the advice and supervision 
of a physician. 

(3) Dosage—For adults and children 2 
years of age and older: Apply 81 to 1 
percent concentration of methapyrilene 
hydrochloride to affected area not more 
than 3 to 4 times daily. For children 
under 2 years of age, there is na 
recommended dosage except under the 
advice and supervision of a physicien. 

(4) Labeling. The Panel recommends 
the Category I labeling for prodacts 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1. below—€ategory 
I Labeling.) 
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t. Methy] nicotinate. The Panel 
concludes that methy] nicotinate is safe 
and effective for use as an OTC external 
analgesic as specified in the dosage 
section below. The ingredient stimulates 
cutaneous sensory receptors and should 
bear the labeling for topical 
counterirritants set forth below. 

Methyl nicotinate is the methy! ester 
of nicotinic acid prepared synthetically 
by passing hydrochloric acid gas into a 
hot methanol solution of nicotinic acid. 
The drug occurs as colorless crystals 
with a melting point of 39° C and is 
soluble in water, alcohol, and benzene 
(Ref. 1). 

(1) Safety. Clinical use has confirmed 
that methyl nicotinate is safe in the 
dosage range used as an OTC external 
analgesic. 

Nicotinic esters administered 
parenterally or rectally to test animals 
provided evidence of very low toxicity 
(Ref. 2). The oral LD.» for mice was 310 
mg/kg (Ref. 3). 

When applied over large skin surfaces 
of a susceptible person, various 
concentrations of nicotinate 
counterirritants may produce 
generalized vascular dilatation as 
evidenced by a fall in blood pressure, 
change in pulse rate, and syncopy (Ref. 
3). 


Marketing data reveals that 3 
manufacturers of counterirritant 
products containing methyl nicotinate 
sold more then 24700,000 units in 1972. In 
all, they received 16 customer : 
complaints, all of them minor (Refs. 2. 3, 
and 4). 

(2) Effectivenass. There are studies 
documenting the effectiveness of methyl 
nicotinate as an OTC external analgesic. 
Due to the ingredient's wide use and 
clinical acceptasice and on the basis of 
published reports in the literature, the 
Panel concludes that methy! nicotinate 
is effective for use as an OTC external 
analgesic. 

Although nicotinic acid is inactive in 
topical applications, its esters possess a 
marked power of diffusion and readily 
penetrate the cutaneous barrier (Ref. 5). 
Vasodilation results from very low 
concentrations. The rate of absorption 
differed among various vehicles, but 
duration of reaction showed an inverse 
relationship to the rate of absorption 
(Ref. 6). The rate of absorption is 
accelerated by iacreased ambient 
temperatures. Alteration of 
concentrations between 0.25 and 1.0 
percent ddes not change the rate of 
absorption, but does increase the 
intensity of the reaction. 

Fulton and asgociates studied the 
mechanism of action of methy] 
nicotinate and other rubefacients. They 
used the cheek pouch of the hamster and 
observed for response of 
microcirculation, Vasodilation was 
produced consistently by ethy!, methyl, 
n-hexyl, and tetrahydrofurfury! esters of 
nicotinic acid applied topically to the 
walls of arterioles in concentrations 
ranging from 1 to 100 percent (Ref. 7). 

Application to human subjects 
produced erthema with skin temperature 
elevation corresponding to the degree of 
erythema produced (Ref. 8). 

(3) Dosage—For adults and children 2 
years of age and older: Apply a 0.25 to 
1.0 percent concentration of methyl 
nicotinate to the/affected area not more 
than 3 to 4 times daily. For children 
under 2 years ofjage, there is no 

recommended dosage except under the 
advice and supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical! counterirritant active 
ingredients. (See part Ill. paragraph B.1. 
below—Cafegory | Labelin,.; 
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u. Methyl κοῖς: The Panel 
concludes that methy] salicylate is safe 
and effective for use as an OTC external 
analgesic as specified in the dosage 
section discussed below. The ingredient 
stimulates cutanegus sensory receptors 
and should bear the labeling for topical 
counterirritants set forth below. There 
are no data to confirm any claims that 
methyl salicylate depresses cutaneous 
sensory receptors in the same way as 
the topical analgesics. Therefore the 
Panel has not γα μος ες methy] 
salicylate as a topic analgesic. 

Methy] salicylate is the methyl ester 
of salicylic acid. Before the discovery of 
methods for synthesizing methy] 
salicylate, it was produced by steam 
distillation from natural sources. The 
natural source products are known as 
gaultheria oil, betula oil, sweet birch oil, 
teaberry oil, and wintergreen oil. These 
products when pute are as effective as 
the synthetic product. Today, these 
names are considered synonymous with 
methyl salicylate, which is prepared 
synthetically by egterification of 
salicylic acid with methanol. 

Methy] salicylate is a volatile liquid 
having a density af 1.18 g/mL. One mL 
of methyl salicylate has a salicylate 
content equivalent to 1.4 g aspirin. It is a 
colorless, yellowigh, or reddish, oily 
liquid and is miscible with alcohol, 
ether, and chloroform. It is only slightly 
soluble in water and not highly volatile 
(Ref. 1). 

Methy] salicylate boils at between 
220° to 224° C. At low concentrations, 
methy! salicylate is used as an 
organoleptic agent for both its 

condimental flavor and pleasing aroma. 
Methy] salicylate Acts as a 
counterirritant for the temporary relief 
of deep-seated pain (Refs. 2 through 6). 
Methy! salicylate penetrates intact skin 
data suggest that the amounts absorbed 
percutaneously a 


after topical that ie am Some available 


it systemically and are 
sufficient to have pignificant analgesic 


activity (Refs. 7 through 10). 
(1) Safety. Clinical use has confirmed 
that methyl salicylate is safe in the 


| 
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dosage range used as an OTC external 
analgesic. : 

The Panel has given much 
consideration to the toxicity of methyl 
salicylate. The American Medical 
Association has linked methyl 
salicylate's candy-like odor (winter- 
green, teaberry flavors) to children’s 
ingestion of toxic quantities of drug 
products containing therapeutic 
amounts of methyl salicylate (Ref. 11). 
But a review of the data on poisoning 
from the National Clearinghouse of 
Poison Control Centers (Bethesda, 
Maryland) for the period of 1970 to 1972 
concerning oral ingestion of methyl 
salicylate primarily in ointment 
formulations indicates that there were 
no deaths and a lack of cases 
manifesting severe symptoms. Recent 
regulations require the use of child- 
resistant containers for liquid 
preparations containing more than 5 
percent methy! salicylate (16 CFR 
1700.14(a)(3)). These containers cause 
some inconvenience for arthritic and 
rheumatic patients, but they provide an 
important safeguard for small children, 
who are the most common victims of 
accidental poisoning caused by toxic 
household medicinal substances. 

Except for the fact that it can cause 
severe local irritations, ingested methyl 
salicylate is not notably different in its 
toxic actions from other salicylates. 
Metabolic acidosis may be a more 
promirient complication with the methyl 
ester than with other derivatives of 
salicylic acid (Ref. 12). The average 
lethal dose of methy! salicylate is 
estimated to be 10 mL for children and 
30 mL for adults (Refs. 13 and 14). But 
the ingestion of as little as 4 mL (4.7 g) 
methyl salicylate has caused death in 
children (Ref. 15). For comparative 
purposes, it should be noted that 4 mL 
(4.7 g) methyl salicylate is equivalent in 
salicylate content to 4.3 g salicylic acid, 
4.96 g sodium salicylate, or 5.6 aspirin, 
and that death has ensued following the 
ingestion of 3 g salicylic acid and 4 g 
sodium salicylate (Ref. 16). The toxic 
dose of aspirin is estimated to range 
from 75 to 150 mg/kg. This is in the 
range of 5.3 to 10.5 g for a 154-10 adult. 

The Panel has carefully considered 
the benefit-to-risk potential of topically 
adminstered methy] salicylate in 
arriving at its conclusion concerning 
safety and effectiveness, and has 
recommended appropriate 
precautionary labeling elsewhere in this 
document. (See part III. paragraph B.1. 
below—Category I Labeling.) There is 
adequate evidence that ingestion of 
more than small condimental amounts 
of methyl salicylate is hazardous, but 
little to suggest that these toxicity 


hazards restrict the rational topical use 
of the drug as a counterirritant. 

Methyl salicylate has a high degree of 
safety for topical use. The 
manufacturers of 10 counterirritant OTC 
drug products provided marketing data 
on thier sales through 1972. Their data 
show that in 1972 they marketed more 
than 35,000,000 individual packages 
containing methyl salicylate. No 
customer complaints of a serious nature 
were received by these manufacturers. 
Minor complaints were about 1 out of 
500,000 (Refs. 17 through 26). 

(2) Effectiveness. There are studies 
documenting the effectiveness of methyl 
salicylate as an OTC external analgesic. 
Due to the ingredient's wide use and 
clinical acceptance and on the basis of 
published reports in the literature, the 
Panel concludes that methyl salicylate is 
effective for use as an OTC external 
analgesic. 

Using a single-blind technique, Brusch 
(Ref. 27) compared a topical lotion 
containing methy] salicylate with 
placebo lotion on a test group of 203 
arthritic patients. Both the placebo and 
the test lotion producted improved 
comfort levels. However, significantly 
greater improvement resulted from the 


~ use of the counterirritant lotion. 


In a double-blind study, the effect of a 
counter-irritant lotion containing methyl 
salicylate was compared with a placebo 
in 62 individuals suffering from 
moderately painful arthritis. The methyl 
salicylate-containing lotion was 
significantly superior to the placebo in 
reducing the arthritic pain (Ref. 27). 

Chronic muscle pain is a component 
of arthritic pain. Sustained hypertonicity 
of skeletal muscles results in chronic 
muscle pain. The resting muscle action 
potential can be determined by use of 
the electromyograph and can be used to 
measure the degree of muscle tone. 
Application of a topical ointment 
containing methyl salicylate to painful 
arthritic joints of a test group of 30 
individuals produced a significant 
decrease in the muscle action potential 
in the adjacent muscles, whereas the 
application of a placebo produced no 
significant change (Ref. 28). 

Counterirritant methy] salicylate 
products are used extensively in the 
management of muscle pain. A test 
group of 40 healthy individuals 
performed fatiguing exercise which 
produced muscle soreness in both 


forearms. Forty-eight hours later, the 


muscle action potential was determined 
on each individual's forearm, followed 
by the application of a placebo to one 
forearm and the application of a 
counterirritant ointment containing 
methy] salicylate to the other. 
Postmedication muscle action potentials 


showed a significant decrease a 
hypertonicity in the treated fo 

and little change in the placebo-4treated 
control forearms (Ref. 29). 

Methyl salicylate is one of the most 
widely used single ingredients | 
considered by the Panel. It is nat only a 
component of a large number of OTC 
products for self-medication, but is also 
the most widely used ingredient|in 
“locker-room” atheletic rubs. 

In addition to the numerous 
proprietary products containing methyl 
salicytate, a considerable number of 
nonproprietary formulas may be found 
published in the older official 
compendia of the United States and 
Great Britain. The Extra Pharmacopoeia 
(Ref. 30) lists nine such formulas, four 
ointments and five liniments. 
methyl salicylate content in the 
ointments ranges from 12.5 to 
percent by weight, and from 25 tp | 
approximately 65 percent by volume in 
the five liniments. A concentratipn of 
100 percent, undiluted methy] salicylate 
had been used for many years 
counterirritant for relieving pa 
muscles and sprains, and for th 
symptomatic treatment of pai 
rheumatoid arthritis, rheumatic 
and the like (Ref. 31). In consid 
benefit-to-risk ration, however, 

Panel believes that using conce: 

of methyl salicylate exceeding 

percent by weight (50 percent b 
volume) increases the hazards wi 
significantly increasing the therapeutic 
benefits. Therefore, the 60-percent 
maximum concentration is chosen by 
the Panel in the interest of safety. 
Concentrations of less than 10 percent 
are not effective irritants. 

Methy] salicylate has been effectively 
used in concentrations ranging ffom 10 
to 60 percent. 

(3) Dosage—For adults and chi/dren 2 
years of age and older: Apply a 
percent concentration of methyl 
salicylate to affected area not 
3 to 4 times daily. For children 
years of age, there is no reco 
dosage except under the advice 
supervision of a physician. 

(4) Labeling. The Panel reco 
the Category I labeling for prod: 
containing topical counterirritant active 
ingredients. (See part III. paragraph B.1. 
below—Category I Labeling.) 
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v. Phenol. The Panel concludes that 
phenol is safe an@ effective for use as an 
OTC external analgesic as specified in 
the dosage section below. The 
ingredient depreases cutaneous sensory 
receptors and should bear the labeling 
for topical analgesics, anesthetics, and 
antipruritics set forth below. 

Phenol is hydraxybenzene. Phenol 
was discovered in 1834 in coal tar by 
Ringe who flamed it “‘carbolic acid.” It 
was also once called phenic acid (Ref. 
1). Phenol is a primary alcohol of the 
aromatic series and as such exerts a 
topical anesthetic action (Ref. 2). 
Although it may be obtained from coal 
tar, most of it is mow prepared 
synthetically. The antimicrobial efficacy 
of phenol was first demonstrated by 
Lister in 1857. Now it has limited clinical 
use. It is used most often as a topical 
analgesic and for\cauterization (Ref. 3). 
Compounds less toxic than phenol are 
more effective antimicrobial agents (Ref. 
1). Phenol consists of colorless to light- 
pink, needle-shaped crystals interlaced 
or separated, or as a white to light-pink 
crystalline mass (Ref. 4). It possesses a 
distinctive aromatic odor. It gradually 
darkens on expogure to light and air. 
Phenol is liquefief by warming or by the 
addition of 10 petcent water. It is caustic 
if applied directly to tissues (Ref. 1). A 
concentrated solution of phenol and 
water has a strength of approximately 6 
percent. Phenol ig soluble in alcohol, 
glycerin, chloroform, ether, and fixed 
and volatile oils re 4). It is sparingly 
soluble in mineral} oil. One g dissolves in 
about 5 mL of water. Solutions of phenol 
are oxidized and turn brown due to the 
formation of quinones (Ref. 1). With 
sodium hydroxide, phenol forms a salt 
that is ionized and highly alkaline. 
Phenol boils at about 182° C. It congeals 
at temperatures lower than 39° C. 
Phenol combines with camphor to form 
a substance known as camphor-phenol 

(Ref. 5). Whether'this is a definite 
chemica! complex or a solution of 
phenol in camphar has not been 
established. The mixture releases 
phenol slowly in mall quantities. The 
presence of moisture hastens the 
process (Ref. 1). 


(1) Safety. Clinical use has confirmed 
that phenol is safe in the dosage range 
used as an OTC ] analgesic. 

Concentrations ter than 2 percent 
in aqueous solutions are irritating and 
may cause slo and necrosis (Refs. 
3 and 6). When applied in pure form to 
the skin, phenol cases an area of 
blanching. A feeling of numbness 
develops. Later the area undergoes 
necrosis and sloughi 


phenol is oxidized and conjugated with 
sulfuric, glucuronic and other acids by 
the liver and excreted into the urine. 
Only small quantities of free phenol are 
excreted into the ufine. Phenol is 
lipophilic and is readily absorbed 
through the intact damaged skin 
and passes into the systemic circulation 
(Ref. 7). Absorption through the skin 
depends upon the area exposed rather 
than on the con ation (Refs. 3 and 
8). Concentrated salutions are toxic and 
cause death if ingested orally (Ref. 8). 
Phenol has been used for suicidal 
purposes. Cases of accidental poisoning 
have been common. The symptons of 
toxicity usually develop rapidly and 
death has occurred within 2 or 3 minutes 
after ingestion. Coma and collapse are 
the main signs of toxicity from large 
doses. After ingestion of small amounts, 
the most common ptoms are nausea, 
vomiting, collapse, pallor, cold sweats, 
and feeble pulse. or ensues, 
deepening into a comatose state with 
insensibility. Respirations are often 
rapid and shallow, jirregular, and 
sometimes paroxygmal. Death results 
from respiratory arrest. Paralysis of both 
sensation and motion may occur. In 
some cases, violent clonic or 
epileptiform convulsions have occurred. 
The urine is generally scanty, 
albuminous, and greenish or black in 
color. The diagnosis is usually not 
difficult to make, since the odor of 
phenol can be detected on the breath 
and in the smoky urine. White, 
corrugated spots present on the 
mucous membrane of the mouth and 
throat due to the caustic action of the 
phenol. The estimated fatal dose of 
phenol is approximately 15 g. However, 
death has been reported following the 
ingestion of as little as 1.5 g. Recovery 
has followed the ington of as much as 
30 g. Death usually}occurs from 
respiratory failure, although in some 
instances fatal cardiac failure has been 
reported. The degree of toxicity depends 
upon the amount of phenol ingested; its 
concentration is nat an important 
consideration (Refg. 1 and 8). 
Some question exists concerning the 
carcinogenic potential of phenol (Ref. 9). 
How important thig finding may be in 
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regard to the use of phenol on the 
human skin is unknown. 

This issue was addressed in the 
tentative final order on OTC Topical 
Antimicrobial Products, published in the 
Federal Register of January 6, 1978 (43 
FR 1210), as follows: 


The Commissioner recognizes that the 
accepted protocol for determining the - 
potential for the carcinogenicity or 
cocarcinogenicity (tumor promotion) of any 
drug is the National Cancer Institute (NCI) 
standard bioassay program. Phenol has been 
included in this program, but the results are 
not yet available. The Commissioner will 
carefully review the results of the NCI study 
and will determine at that time whether any 
regulatory action is appropriate. 

Chronic ingestion of phenol in small 
quantities may produce a dark 
discoloration of the tissues, particularly 
cartilage. 

(2) Effectiveness. There are studies 
documenting the effectiveness of phenol 
as an OTC external analgesic. Due to 
the ingredient’s wide use and clinical 
acceptance and on the basis of 
published reports in the literature, the 
Panel concludes that phenol is effective 
for use as an OTC external analgesic. 

Phenol penetrates the sensory nerve 
endings and exerts its analgesic and 
anesthetic effect in a manner that is not 
clearly understood (Refs. 6 and 7). It is a 
polar substance and is thought to act in 
the same manner as the “caine” type of 
topical anesthetics (Ref. 10). The 
hydrocarbon pole is lipophilic and 
orients into the lipid phase of the axon. 
The hydroxyl group is hydrophilic and 
orients into the water phase (Ref. 11). 
Phenol is acidic and forms salts with 
alkalies. When combined with the 
nitrogenous basic topical anesthetics, it 
may nullify their effects by lowering the 
PH (Ref. 12). Its absorption from the skin 
does not depend upon the pH of the 
medium. A feeling of warmth and 
tingling ensues following the application 
of 5 percent phenol to the unabraded 
skin. Complete topical anesthesia 
eventuall develops and the area 
becomes irritated. In many cases, 
phenol can be very irritating, even 
caustic, to the skin and can cause 

necrosis in concentrations of more than 
2 percent in water. It possesses topical 
anesthetic activity and acts as an 
antipruritic when aded to dermatologic 
preparations in concentrations of 0.5 to 
2.0 percent (Refs. 2 and 10). The 
blockade produced in concentrations of 
less than 2 percent is reversible. 
Aqueous solutions stronger than 2 
percent are too irritating for topical 
application to the skin. A 4-percent 
solution in glycerin is sometimes used 
and is said not to have caustic 
properties. When camphor is added to 


phenol, a liquid forms. This reduces the 


- severity of the topical reaction and the 


absorption of phenol, apparently due to 
its camphor-holding property (Ref. 5). 
Phenol is employed topically as a 
keratolytic, neurolytic, and a destructive 
agent in concentrations of 10 percent to 
40 percent (Ref. 1). 

Phenol is analgesic and anesthetic to 
the mucous membranes. A 5-percent 
solution of phenol and water has 
definite topical anesthetic action, but 
sloughing occurs in about 10 percent of 
the cases (Ref. 13). 

A 5-percent solution of phenol in 95 
percent alcohol is an efficient topical 
anesthetic. Complete anesthesia results 
in 53 percent and partial anesthesia in 
47 percent. However, slough or 
superficial necrosis resulted in 22 
percent of cases studied. 

Dressings or compresses saturated 
with solutions of phenol, even though 
dilute, may cause sloughing, and are not 
recommended. Preparations containing 1 
to 2 percent phenol should be applied 
only to the smallest area needing 
treatment and should not be bandaged 
to prevent severe skin irritation. 

When phenol is combined with other 
topical anesthetics of the nitrogenous 
type that are active in the basic form on 
the skin, conversion of the nitrogenous 
base form of the anesthetic to the acid 
form by the phenol may nullify their 
action and not necessarily produce an 
additive effect or summation. The 
antimicrobial activity of phenol is due to 
its ability to coagulate proteins. 

(3) Dosage—For adults and children 2 
years of age and older: Apply a 0.5 to 2.0 
percent concentration of phenol to 
affected area not more than 3 to 4 times 
daily. For children under 2 years of age, 
there is no recommended dosage except 
under the advice and supervision of a 
physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1. below—Category 
I Labeling.) In addition, the Panel 
recommends the following specific 
labeling: Warning. “Do not apply this 
product to extensive areas of the body 
or under compresses or bandages.” 
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w. Phenolate sodium. The Panel 
concludes that phenolate sodium is safe 
and effective for use as an OTC external 
analgesic as specified in the dosage 
section below. The ingredient depfesses 
cutaneous sensory receptors and should 
bear the labeling for topical analgesics, 
anesthetics, and antipruritics set forth 
below. 

Phenolate sodium, also known 4s 
sodium phenoxide, sodium phenate, 
sodium carbolate, and phenol sodium, is 
the sodium salt of phenol (carboli¢ acid) 
(Ref. 1). Ordinarily, phenol exists in the 
enol form, that is, a benzene ring with a 
hydroxyl group. Phenol has high 
resonant energy and can revert to the 
kelo form (Ref. 2). The keto form ig less 
stable than the enol form. The sodium 
salt is formed with the keto form. One 
hydrogen atom on position 2 is replaced 
by the metallic ion. Phenols are mgre 
acidic than other alcohols or water but 
are weaker acids than carboxylic and 
carbonic acids. The dissociation | 
constant of phenol is 1.3 X 1019 
compared to 4.3 X 107 for carbonic |acid. 
Phenol reacts with sodium hydroxide to 
form a water-soluble salt, but it wi not 
interact with sodium carbonate to form 
the salt. 

Phenolate sodium is a white to 
reddish deliquescent substance | 
composed of rods or granules. If 
exposed to air, it is readily decomposed 
by carbon dioxide to phenol and sodium 
carbonate. It must be stored in tightly 
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closed containers Phenolate sodium is 
strongly alkaline and caustic. It is 
soluble in water and alcohol. Aqueous 
solutions are strongly alkaline and 
caustic. Phenolate sodium releases 81 
percent phenol on decomposition or 
acidification. The therapeutic and toxic 
effects of phenolate sodium are due to 
the phenol released (Refs. 1, 2, and 3). 

(1) Safety. Clinical use has confirmed 
that phenolate sodium is safe in the 
dosage range used as an OTC external 
analgesic. 

The safety considerations for 
phenolate sodium are the same as those 
for phenol because phenolate sodium 
releases phenol, and its toxic effects are 
due to the phenol (Ref. 1). Phenolate 
sodium may augment the caustic effects 
of phenol if concentrated solutions are 
ingested orally or applied topically. This 
is due to the presence of sodium 
hydroxide, from which phenolate 
sodium is formed. Phenolate sodium 
precipitates proteins and can, therefore, 
exert an antimicrobial effect as does 
phenol. The Panel has not considered 
the antimicrobial effects of phenol or 
phenolate sodium. Phenolate sodium, in 
doses of 0.1 to 0.3 g, was formerly used 
to treat diarrhea. 

(2) Effectiveness. There are studies 
documenting the effectiveness of 
phenolate sodium as an OTC external 
analgesic. Due to the ingredient's wide 
use and clinical acceptance and on the - 
basis of published reports in the 
literature, the Panel concludes that 
phenolate sodium is effective for use as 
an OTC external analgesic. 

Aqueous solutions of phenolate 
sodium are alkaline and caustic, but 
dilute solutions can be used to obtain 
the same analgesic, anesthetic, and 
antipruritic effect as phenol (Ref. 1). 
Because solutions containing phenolate 
sodium are alkaline, the effects of 
certain ingredients that are active 
physiologically in the form of a base, as 
is the case with nitrogenous topical 
anesthetics, is assured. The released 
phenol and alkali may enhance the 
effects of the latter compounds and 
maintain an alkaline medium. Aqueous 
solutions of phenolate sodium have been 
used as a topical analgesic applied in 
the form of bandages. It has also been 
used combined with linseed oil in a ratio 
of 1:5 phenolate sodium-linseed oil. 
Phenolate sodium is not used as the sole 
ingredient in any of the products 
submitted to the Panel for consideration 
but has been submitted in combination 
with other external analgesic 
ingredients. 

Phenolate sodium has been used 
effectively as an externa! analgesic on 
the skin in concentrations of 0.25 to 2.0 
percent. 


(3) Dosage—Far adults and children 2 
years of age and plder: Apply a 0.5 to 2.0 
percent concentration of phenolate 
sodium to affected area not more than 3 
to 4 times daily. For children under 2 
years of age, there is no recommended 
dosage except under the advice and 
supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1. below—Category 
I Labeling.) 
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x. Pramoxine hydrochloride. The 
Panel concludes that pramoxine 
hydrochloride is gafe and effective for 
use as an OTC external analgesic as 
specified in the dosage section below. 
The ingredient depresses cutaneous 
sensory receptors and should bear the 
labeling for topical analgesics, 
anesthetics, and.antipruritics set forth 
below. 

Pramoxine, alsa known as 
pramocaine and proxazocain, is a 
tertiary amine that combines with acids 
to form salts. It interacts with 
hydrochloric acid'to form the 
hydrochloride, which is the form used in 
OTC products (Ref. 2). The drug first 
became available|in 1952. 

Pramoxine is 4[8-(p-butoxyphenoxy)]- 
propyl morpholine and differs from the 
usual type of nitragen-containing topical 
anesthetics because its chemical 
structure departs from that of the 
“caine” type drugs. Unlike them, it is 
neither an ester nor an amide. 
Pramoxine base ig a liquid that boils at, 
183° to 184° C (Ref. 1). Pramoxine 
hydrochloride is a white crystalline 
powder that meltg at 181° to 183° C. It is 
freely soluble in water-and alcohol, and 
is insoluble in ether. Data on the 
lipophilic nature af the base are not 
available. 

(1) Safety. Clini¢al use has confirmed 
that pramoxine hydrochloride is safe in 
the dosage range gsed as an OTC 
external analgesia. 

The systemic toxicity of pramoxine 
hydrochloride is of a low order (Ref. 2). 
The intravenous LD.) in rats is 79.5 mg/ 
kg. The compound appears to be 
relatively nontoxi¢t when studied in 
laboratory animals. The intravenous 
administration of 6 mg/kg to 
anesthetized rats, cats, dogs, and 


monkeys produced only transient mild 
depression of the blood pressure. Other 
studies using rats, mice, and guinea pigs 
involving both intraperitoneal and 
subcutaneous routés reveal few toxic 
effects unless extremely large doses are 
used (up to 942 mg/kg) (Ref. 3). The 
orally ingested lethal dose for man is not 
known. Only one-report of alleged 


approximately 10 grams of the product 
orally without any adverse effects or 


hydrochloride, despite its low order of 
toxicity, is not suitable for injection and 
can irritate tissues and delicate mucous 
membranes. It should not be used in the 
eye, nose, or for bronchoscopy or 
gastroscopy. Systemic,absorption does 
not cause the characteristic reactions, 
such as convulsions, cardiac depression, 
etc., ascribed to tha “caine” type drugs. 
Although pramoxine hydrochloride has 
a local irritating effect on certain 
mucous membrane and produces 
burning if applied to the eye, it is not 
irritating to the skin. Sensitization may 
occur, but it is no more common than 
with other topical anesthetics in other 
chemical groups. Chronic toxicity 
studies reveal no alteration in the heart, 
liver, or kidney (Ref. 3). 

(2) Effectiveness.\There are studies ἡ 
documenting the effectiveness of 
pramoxine hydrochloride as an OTC 
external analgesic. Due to the 
ingredient’s wide uge and clinical 
acceptance and on the basis of 
published reports in the literature, the 
Panel concludes that pramoxine 
hydrochloride is ei. for use as an 


OTC external analgesic. 


Like other topical anesthetics, 
pramoxine hydrochloride acts by 
stabilizing the neuronal membrane of 
the nerve ending, which it comes 
into contact, thus blocking painful 
sensations due to burns, cuts, and 
abrasions (Ref. 4). Its onset of action on 
mucous membranes requires several 
minutes. It is ionized and does not 
penetrate the intact skin unless it is 
converted to the bage (Ref. 5). It causes 
analgesia on the skin (Ref. 3) but the 
sensation of numbness is not obtained 
unless deeper layers of the skin are 
exposed. Pramoxine hydrochloride 
obtunds the senstin of itch and is an 
effective antipruriti¢ agent on damaged 
skin. Dalili and Adriani (Ref. 5) found 
that 1 percent ointment, when applied to 
intact skin and skin that had been 
burned with ultraviolet light, did not 
obtund the sensation of burning and” 
itching elicited by electrical stimulation. 
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Pramoxine hydrochloride has been 
effectively used on damaged skin in 
concentrations ranging from 0.5 to 1.0 
percent (Ref. 3). 

(3) Dosage—For adults and children 2 
years of age and older: Apply a 0.5 to 1.0 
percent concentration of pramoxine 
hydrochloride to affected area not-more 
than 3 to 4 times daily. For children 
under 2 years of age, there is no 
recommended dosage except under the 
advice and supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part III. paragraph B.1. below—Category 
I Labeling.) 
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y. Resorcinol. The Panel concludes 
that resorcinol is safe and effective for 
use as an OTC external analgesic as 
specified in the dosage section below. 
The ingredient depresses cutaneous 
sensory receptors and should bear the 
labeling for topical analgesics, 
anesthetics, and antipruritics set forth 
below. 

Resorcinol, also known as resorcin, is 
metadihydroxybenzene, an aromatic 
alcohol, and, therefore, it is a phenolic 
type compound (Ref. 1). Resorcinol was 
first prepared by Hlasiwetz and Barth in 
1864. It may be prepared by fusing 
benzene disulfonic acid with sodium 
hydroxide. Resorcinol is chemically 
allied to pyrocatechol, which is the 
ortho-dihydroxybenzene, and 
hydroquinone, which is para- 
dihydroxybenzene. Resorcinol occurs as 
white, or nearly white, needle-shaped 
crystals or as a powder. It has a faint, 
characteristic aromatic odor. When 
initially applied to the tip of the tongue, 
it imparts a sweetish taste that is 
promptly followed by a bitter taste. 
Resorcinol melts at between 109° and 
111° C. A 1:20 concentration of an 
aqueous solution is acidic. One g of 
resorcinol dissolves in 1 mL of water 
and approximately 1 mL of alcohol. It is 
freely soluble in glycerin and ether but 
only slightly soluble in chloroform. 


Resorcinol powder acquires a pink tint 
on exposure to light and air. An aqueous 
solution of resorcinol first turns pink, 
then red, and finally brown on exposure 
to light and air, due to oxidation to 
quinones. The change is hastened by 
alkalies. Oxidizing agents produce a red 
or violet color. A liquid or soft mass 
results from the trituration with 
camphor, menthol, phenol, chloral 
hydrate, acetanilid, antipyrine, and 
other substances. Resorcinol has been 
obtained from sagapenum, asafetida, 
ammoniac, etc. The present-day 
compound is prepared synthetically as 
described above (Ref. 2). 

Resorcinol can be acetylated to form 
the acetyl monoacetate. The action of 
resorcinol monoacetate is similar to that 
of resorcinol because of the gradual 
liberation of the latter due to a slow 
hydrolytic reaction that occurs. The 
effects, therefore, are milder and longer 
lasting than those of the unacetylated 
derivative (Ref. 1). 

(1) Safety. Clinical use has confirmed 
that resorcinol is safe in the dosage 
range used as an OTC external 
analgesic. 

Resorcinol resembles phenol in its 
physiologic properties. However, it is 
less toxic than phenol (Refs. 3 and 4). 
Topically, resorcinol is a protein 
precipitant (Ref. 5). Because of this 
action, it possesses an antimicrobial 
action. Resorcinol will darken white, 
blonde, or gray hair (Ref. 1). After oral 
ingestion, resorcinol causes depression 
of the central nervous system and an 
elevation in blood pressure. 

In concentrations of 1 to 6 percent, 
resorcinol is not a primary irritant. But 
concentations exceeding 10 percent may 
cause severe skin irritation (Ref. 6). 
Resorcinol is readily absorbed from the 
intact and damaged skin. As is the case 
with phenol, absorption of resorcinol 
does not depend upon the pH of the 
medium in which it is incorporated. In 
concentrations above 6 percent, it 
causes skin irritation manifested by 
hyperemia, itching, edema, corrosion, 
and loss of superficial layers of the skin 
(Ref. 2). Topical exposure to high 
concentrations causes systemic 
absorption resulting in enlargement of 
regional lymph nodes. 

Poisoning can occur from the ingestion 
of resorcinol. Manifestations are 
restlessness, cyanosis, convulsions, 
tachycardia, and dyspnea. Death is 
caused by respiratory failure. If 
resorcinol is absorbed in large quantities 
when it is applied topically, it causes 
methemoglobinemia (Ref. 2). 

The minimum lethal dose of resorcinol 
is 400 to 500 mg/kg subcutaneously in 
guinea pigs, 340 to 360 mg/kg in mice 
subcutaneously, and 400 to 500 mg/kg in 


rats subcutaneously. In dogs, the Median 
lethal dose intravenously is 700 ta 1,000 
mg/kg. The oral median lethal doge in 
rabbits is 750 mg/kg, and in rats and ἡ 
guinea pigs it is 370 mg/kg (Ref. 2]. 

Although resorcinol is much lesp toxic 
than phenol, cases of poisoning have 
been reported, with some fatalities. 
Cunningham (Ref. 7) reviewed th 
literature and found eight cases 
poisoning, mostly in children. Six pf the 
eight cases were fatal. In addition, he 
reviewed a case in which a 7-week-old 
child developed severe hemolytic 
anemia. He concluded that the use of 
resorcinol, even in low concentrations in 
weak lotions or ointments, on the pkin of 
babies and young children was 
dangerous. Absorption may be intense 
and lethal quantities absorbed if applied 
to extensive areas of the damaged skin. 
Bull and Fraser (Ref. 8) reported e 
cases of myxedema associated with 
varicose ulcers to which resorcin 
ointment had been applied. They 
concluded that when resorcinol wes 
absorbed through the ulcer it acted as 
an antithyroid agent. Pascher (Ref, 9) 
cities two cases of resorcinol toxigity in 
young adults with pustular acne. A 40- 
percent concentation was applied from 1 
to 4 hours over 33 and 22 days, | 
respectively. The urine was violet-black. 
Both patients recovered. 

Resorcinol has keratolytic properties 
and causes exfoliation of the skin [Ref. 
2). 

Resorcinol can act as a paptene and 
produce sensitization, although th » 
Panel finds that the incidence of allergic 
reactions following its use is low (Refs. 
10, 11, and 12). One product submitted 
for review has been on the market for 78 
years without any report of substantial 
toxicity (Ref. 10). 

(2) Effectiveness. There are studies 
documenting the effectiveness of | 
resorcinol as an OTC external analgesic. 
Due to the ingredient’s wide use and 
clinical acceptance and on the basis of 
published reports in the literature, the 
Pane! concludes that resorcinol is 
effective for use as an OTC externa] 
analgesic. 

Because resorcinol is an aroma 
alcohol and resembles phenol in many 
of its qualities, it would be expected to 
demonstrate the antipruritic effects that 
phenol does (Ref. 1). 

Resorcinol has bactericidal and 
fungicidal activity. Because resorcinol is 
a phenol, it belongs to the hydroxy 
group of topical anesthetics and a 
the same manner as other hydroxy 
compounds (Refs. 1, and 3 through δ]. 
Resorcinol produces no significant 
degree of anesthesia when applied 
concentrations of less than 6 perc 
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the intact skin but is effective as an 
antipruritic (Refs. 1, and 3 through 5). 


Resorcinol was formerly used as an 
intestinal antiseptic in enteritis, but it is 
doubtful that it was effective in these 
situations. It has been used in 
concentrations ranging from 2 to 5 
percent as a gastric lavage or as a wash 
in nasal cararrh, otitis externa, chronic 
colitis, leukoplakia, and other 
inflammations of the mucous 
membranes (Ref. 2). The Panel merely 
mentions these uses and does not 
condone the use of resorcinol for these 


purposes. 

Resorcinol is an antipruritic in 
solutions of 0.5 to 3.0 percent (Ref. 3). 

(3) Dosage—For adults and children 2 
years of age and older: Apply a 0.5 to 3.0 
percent concentration of resorcinol to 
affected area not more than 3 to 4 times 
daily. For children under 2 years of age, 
there is no recommended dosage except 
under the advice and supervision of a 
physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1. below—Category 
I Labeling.) In addition, the Panel 
recommends the following specific 
labeling: Warning. “Do not apply this 
product to large areas of the body.” 
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z. Tetracaine. The Panel concludes 
that tetracaine ig safe and effective for 
use as an OTC external analgesic as 
specified in the dosage section below. 
The ingredient depresses cutaneous 
sensory receptors and should bear the 
labeling for topical analgesics, 
anesthetics, and antipruritics set forth 
below. 

Tetracaine is ane of the numerous 
soluble aminobenzoic acid esters 
possessing local anesthetic activity. 
Tetracaine is clopely allied to procaine 
in chemical structure (Ref. 1). It has also 
been known as amethocaine, 
pantocaine, deci¢aine, certacaine, and 
anethcaine (Ref. 2). It has been available 
since 1932 for spinal nerve blocks, 
epidural nerve blocks, and topical 
anesthesia. In the structure of 
tetracaine, a butyl group is substituted 
for one of the hydrogen atoms of the 
amino group on the benzene ring of 
procaine. The two ethyl groups on the 
nitrogen atom ofthe amino ethanol 
portion of the procaine molecule are 
replaced by methy] groups. The 
molecule of tetracaine conforms to the 
general configuration characteristics of 
the “caine” type drugs that have an 
aromatic nucleug, an ester linkage, an 
intervening dimethylene chain, and a 
tertiary nitrogen atom. Shortening the 
ethyl groups to methyl groups and 
replacing the hydrogen atom on the 
amino group with a butyl radical 
increases the potency and toxicity of 
tetracaine about 10 times compared to 
that of procaine (Refs. 1 and 3). 
Tetracaine manifests topical anesthetic 
activity both on the mucous membranes 
and on the skin. The duration of action 
is approximately 2 to 2.5 times that of 
procaine because the protein-binding 
activity and the lipid solubility of 
tetracaine are increased over those of 
procaine by the alteration in structural 
configuration and by the increase in 
molecular weight (Ref. 3). 

Tetracaine is a tertiary amine and, 
therefore, is a bage. It forms salts with 
various acids including hydrochloric 
acid. It is generally used as a salt on 
broken and abraded skin, and as the 
base on intact skin (Ref. 4). One g of the 
base dissolves in approximately 1,000 
mL of water. Tettacaine base is much 
more soluble in arganic solvents than in 
water. One g of the base dissolves in 5 
mL alcohol, 2 mL chloroform, and 2 mL 
ether. Tetracaine is less stable than its 
salts. It is readily soluble in oils and 
oleaginous bases, The base may be 
incorporated into water-soluble creams 
for topical use. 1 18 not as readily 
released when applied topically from 
petrolatum bases as it is from water- 
soluble bases (Ref. 5). 


Aqueous solutions of the base 
decompose rapidly. Tetracaine 
hydrochloride occurs as fine white 
crystalline odorless powder and has a 
slightly bitter taste that is followed by a 
sense of numbness. Solutions of the 
base are alkaline. 

Tetracaine salt dolutions can be 
sterilized by boiling for short periods of 
time. The shelf lifejis limited to less than 
1 year. The shelf life of ointments and 
other preparations|containing the base 
is not known (Ref.3). , 

(1) Safety. Clinical use has confirmed 
that tetracaine is spfe in the dosage 
range used as an QTC external 
analgesic. 

Although tetracaine is sparingly 
soluble in water, sufficient quantities 
can be absorbed from extensive areas of 
damaged, abraded, or excoriated skin in 
quantities that produce adverse 
systemic effects (Ref. 3). High plasma 
levels of agers will produce 
convulsions and cardiac depression, as 
do other local anesthetics of the “caine”’ 
type. Adriani and Campbell (Ref. 5) 
have indicated that the cardiovascular 
reactions may occur without central 
excitation and cauge syncope and 
cardiac arrest. Thig type of reaction 
often occurs abruptly without warning 
and is usually fatal (Ref. 6). Tetracaine 
is 10 times more toxic than procaine 
when edminitered intravenoualy in 
animals. Its relative toxicity is equal to 
that of procaine siace 1 mg is equal to 10 
mg procaine in potency and toxicity. 
Due to tetracaine’s potency, dosage is 
more difficult to cantrol and overdosage 
occurs more readily than with less 
potent drugs. The intraperitoneal LDso in 
mice is 70 mg/kg. Data on animal 
toxicity are not in agreement because of 
different methods of studying toxicity by 
different investigators. Rapid 
intravenous injection into animals 
irrespective of species causes 
convulsions and coals system 
depression (Ref. 7), 

Differences in results obtained by 
different investigators are merely 
quantitative; qualitatively the responses 
are the same. Tetra@caine manifests a 
greater degree of myocardial depression 
than do other drugg of the “caine” type 
when the plasma concentrations reach 
toxic levels (Ref. 6). Tetracaine is 
hydrolyzed by pseudocholinesterase in 
the blood, as are procaine and other 
esters of aminobenzoic acid, but the rate 
of hydrolysis is approximately one-fifth 
the rate of procaine (Ref. 3). This slower 
rate of detoxification contributes to the 
greater degree of toxicity it manifests 
compared with other drugs of the 
“caine” type. Tetracaine has no well- 
defined chronic toxicity. Adverse _ 
reactions from ἐπεὶ τρις use have not 
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been reported. The action perineurally is 
reversible and no histological changes 
have been demonstrated in nerve 
tissues. The toxic dose in humans is not 
known. The maximum limit of dosage 
perineurally or by infiltration is 
considered to be between 75 to 100 mg 
in healthy adults. Topically on the 
mucous membranes of the pharynx, the 
maximum dose ranges between 25 and 
40 mg (Refs. 3 and 6). The toxic dose, 
when applied externally on the skin, is 
not known. Tetracaine manifests no 
appreciable degree of irritancy when the 
ingredient is injected or applied 
topically. It may cause the cytotoxic 
type of reaction after repeated 
applications (Refs. 3 and 6). 

Tetracaine base is safe when applied 
to limited areas of damaged skin. It is 
also safe when applied to intact skin 
because absorption and penetration 
occur slowly (Ref. 8). Significant 
amounts of the base are readily 
absorbed from damaged skin or 
denuded areas of skin, particularly if 
such areas are extensive or exceed 25 
percent of the total body surface (Ref. 6). 
Sufficient quantities may be absorbed 
from damaged skin to produce systemic 
adverse reactions. Although this has not 
been reported following the use of 
tetracaine, it has occurred with others of 
the “caine” type topical anesthetics. 
Since tetracaine can act as a haptene, it 
is capable of producing allergic type 
reactions mediated by immunoglobulin 
E (Ref. 3). The sensitizing potential of 
tetracaine on the skin is no greater than 
it is with other topical anesthetics. 
Because tetracaine is a derivative of 
aminobenzoic acid, the possibility of 
cross-sensitization is frequently 
mentioned, but documentation and data 
substantiating this contention are sparse 
and not convincing. Cross-sensitization 
with other derivatives of aminobenzoic 
acid may occur; but if it does, it is rare 
(Ref. 3). Tetracaine base penetrates the 
intact skin (Refs. 4 and 8). Quantities 
absorbed vary with the area of 
application. Plasma levels are very low 
but are detectable by microchemical 
methods. The Panel does not consider 
this to be a significant factor in toxic 
reactions to the drug if the areas of 
application are limited (Ref. 5). 
Absorption occurs readily from raw and 
denuded areas, such as second and third 
degree burns, and from abraded skin or 
lesions where considerable area of skin 
has been injured and an extensive 
exposed raw surface is present (Ref. 6). 

(2) Effectiveness. There are studies 
documenting the effectiveness of 
tetracaine as an OTC external analgesic. 
Due to the ingredient’s wide use and 
clinical acceptance and on the basis of 


published reports in the literature, the 
Panel concludes that tetracaine is 
effective for use as an OTC external 
analgesic. 

Tetracaine penetrates the intact and 
damaged skin and produces analgesic 
and antipruritic effects (Refs. 4 and 8). It 
is absorbed from abraded areas and 
produces analgesia and anesthesia. 

The unionized tetracaine base 
penetrates and stabilizes the axonal 
membrane and blocks pain and other 
receptors in the skin. Tetracaine is much 
more lipid soluble than procaine and 
has 10 times the protein-binding 
capacity of procaine (Ref. 3). Therefore 
tetracaine has a longer latent period and 
lasts two to four times longer than 
procaine. As is the case with other 
topical anesthetics, the duration of 
action is variable and depends upon the 
relative vascularity at the site of 
application (Ref. 6). Tetracaine base and 
tetracaine salts are effective topically on 
the mucous membranes (Ref. 10). 

Adriani and Dalili (Refs. 4 and 9) 
found that tetracaine base was effective 
in relieving the sensation of burning and 
itching resulting from electrical 
stimulation of the skin when a saturated 
solution in 40 percent alcohol, 10 percent 
glycerin, and 50 percent water is used. A 
2-percent tetracaine hydrochloride 
solution was totally without effect under 
similar conditions. Topical preparation 
to be used on the intact skin for 
relieving pain, burning, or pruritus 
should be composed of the base 
incorporated in a medium which allows 
a thin film to be present in a moist state 
continuously over the afflicted areas. 

Tetracaine base has been effectively 
used on intact and damaged skin in 
concentrations of 1 to 2 percent (Ref. 7). 

(3) Dosage—For adults and children 2 
years of age and older: Apply a1 to 2 
percent concentration of tetracaine to 
affected area not more than 3 to 4 times 
daily. For children under 2 years of age, : 
there is no recommended dosage except 
under the advice and supervision of a 
physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1. below—Category 
I Labeling.) In addition, the Panel 
recommends the following specific 
labeling: Warning. “Do not use in large 
quantities, particularly on raw surfaces 
or blistered areas.” 
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aa. Tetracaine h ydrochloride, The 
Panel concludes that tetracaine 
hydrochloride is safe and effective for 
use as an OTC external analgesic as 
specified in the dosage section below. 
The ingredient depresses cutangéous 
sensory receptors and should béar the 
labeling for topical analgesics, | 
anesthetics, and antipruritics set forth 
below. 

Tetracaine hydrochloride is the salt of 
the tertiary amine, tetracaine, which has 
been described above. Tetracaine 
hydrochloride consists of a whi 
crystalline powder that is oderléss and 
hygroscopic. Tetracaine hydrochloride is 
soluble, 1 part in 7 parts of water, unlike 
the base, which is poorly soluble. 
Tetracaine hydrochloride has a glightly 
bitter taste that is followed by ajsense of 
numbness. Tetracaine hydrochloride 
melts at between 147° and 150° C. (Refs. 
1 and 2). Tetracaine hydrochloride 
hydrolyzes slowly and loses its | 
anesthetic activity with time. The shelf 
life of the powder in sealed ampples is 
less than 1 year. The hydrochloride is 
the most widely used salt. Solutions of 
the salt are more stable than the base 
and, because they are converted to the 
base when they are injected or applied 
topically to the mucous membragces by 
the buffering mechanisms of the tissues, 
they are physiologically active and 
widely used clinically. The salt | not 
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converted to the base when the salt is 
applied to the intact skin. For this 
reason it penetrates very slowly and is 
without effect (Refs. 3 through 5). 
Aquesous solutions have a pH of 5 to 6. 

(1) Safety. Clinical use has confirmed 
that tetracaine hydrochloride is safe in — 
the dosage range used as an OTC 
external analgesic. 

Tetracaine hydrochloride is 10 times 
more potent and toxic than procaine 
(Ref. 1). It may be absorbed in large 
quantities from abraded and denuded 
areas because it is water soluble. 
Tetracaine hydrochloride produces 
convulsions and cardiac depression 
similar to those produced by other local 
anesthetics (Ref. 6). Reactions of this 
type from topical application to minor 
skin lesions have not been reported and 
are unknown. Tetracaine hydrochloride 
manifests no appreciable degree of 
irritancy. Sensitizing potential is low 
but, like all other anesthetics of its type. 
it will cause allergic reactions. 
Tetracaine hydrochloride can act as a 
haptene and cause allergic reactions 
mediated by IgE immune globulins (Ref. 
7). Repeated application can cause the 
cytotoxic type of sensitization mediated 
by the T cell lymph system. Topical 
reactions are characterized by rashes, 
eczema, etc. (Ref. 8). 

(2) Effectiveness. There are studies 
documenting the effectiveness of 
tetracaine hydrochloride as an OTC 
external analgesic. Due to the 
ingredient’s wide use and clinical 
acceptance and on the basis of 
published reports in the literature, the 

Panel concludes that tetracaine 
hydrochloride is effective for use an an 
OTC externa! analgesic. 

Tetracaine hydrochloride is highly 
ionized and does not readily penetrate 
lipid barriers of the cell membrane. 
Tetracaine hydrochloride is very slowly 
absorbed from the intact skin and, 
therefore, exerts no significant 
therapeutic effect (Refs. 5 and 9). 
Tetracaine hydrochloride is readily 
absorbed from abraded skin and open 
cutaneous lesions. It is effective when it 
comes into contact with the tissue fluids 
because it is converted to the base, 
which is the active form that penetrates 
the neuronal membrane and blocks 
conduction of nervous impulses. 
Absorption from damaged skin occurs 
readily and systemic reaction can occur 
if the ingredient is applied over 
extensive areas of the body (Ref. 6). 

Tetracaine hydrochloride has been 
effectively used on damaged skin in 
concentrations ranging from 1 to 2 
percent. 

(3) Dosage—For adults and children 2 
years of age and older: Apply a1 to 2 
percent concentration of tetracaine 


hydrochloride to affected area not more 
than 3 to 4 times daily. For children 
under 2 years of age, there is no 
recommended ddsage except under the 
advice and supenvsion of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part III. paragraph B.1. below—Category 
1 Labeling.) In adflition, the Panel 
recommends the following specific 
labeling: Warning. “‘Do not use in large 
quantities, particplarly on raw surfaces 
or blistered areag.” 
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bb. Tripelennammine hydrochloride. 
The Panel concludes that 
tripelennamine hydrochloride is safe 
and effective for use as an OTC external 
analgesic as speaified in the dosage 
section below. The ingredient depresses 
cutaneous sensory receptors and should 
bear the labeling for topical analgesics, 
anesthetics, and antipruritics set forth 
below. 

Tripelennamine hydrochloride is 1,2- 
ethanediamine, N,N-dimethy]-N- 
(phenylmethy])-N'-2-pyridiny]-, 
monohydrochloride. It may be prepared 
by the interaction of 2-amino pyridine, 2- 
dimethylamino ethylchloride, and 
benzyl chloride. fripelennamine is a 
derivative of ethylenediamine. It is a 
base that interacts with acids to form 
salts. In this respect, it behaves similarly 
to the nitrogenous type of topical 
anesthetics. The two salts most 
commonly used are the hydrochloride 
and the citrate, which are both white 
crystalline powders. The citrate is more 
palatable than the hydrochloride when 


taken orally. One g of the hydrochloride 
dissolves in 0.77 mi. water, in 6 mL 
alcohol, in 6 mL chloroform, and is 
pratically insoluble in benzene, ether, 
and ethyl acetate. The citrate melts at 
approximately 106? to 110° C. The 
hydrochloride melts at 192° to 193.5° C. 
An aqueous solution of the 
hydrochloride containing 25 mg/mL has 
a pH of 6.71 (Refs. 1, 2, and 3). 

Tripelennamine hydrochloride slowly 
darkens on exposure to light. 
Tripelennamine belongs to the 
pharmacologic clags of antagonists 
known as the antihistamines. Mirrored 
in its structure is the configuration 
common to the topical anesthetic drugs 
of the “caine” type. However, there is 
sufficient modification in its structure to 
attenuate the toxicity characteristic of 
the “caine” type of topical anesthetics 
(Refs 4 and 5). In addition to its 
antihistaminic and topical anesthetic 
activity, tripelennamine hydrochloride 
has a weak anticholinergi> action (Ref. 
6). | 

(1) Safety. Clinical use has confirmed 
that tripelennamine hydrochloride is 
safe in the dosage range used as an OTC 
external analgesic, 

Prolonged daily use of tripelennamine 
causes no untoward effects in the 
majority of patients on whom it is used 
topically. No changes in kidney or liver 
function have been found after 
prolonged and continued oral use. In a 
series of 800 patients, only 5.5 percent 
could not tolerate the drug when 
administered orally, and required that it. 
be discontinued (Ref. 2). 

Adverse effects include drowsiness, 
dry mouth, nausea, excitement, 
headache, polyuria, heartburn, loss of 
potency, diplopia, ¢hilliness, dizziness, 
sweating, and dysuria. The dry mouth is 
due to its anticholinergic effect. 
Performance tests were conducted after 
a dose of 100 mg tripelennamine 
administered orally by McKay and 
Ferguson (Ref. 7), using a complex 
coordination test and also a rapid 
calculation test. Results showed 
impairment of the ¢alculation test but 
not of the coordination test. Drowsiness 
proved to be the mpst sensitive criterion 
of adverse drug action. 
Diphenhydramine has a greater 
tendency to cause drowsiness than 
tripelennamine but tripelennamine is 
more spasmogenicjon the 
gastrointestinal and genitourinary tract 
than diphenhydrarsine. The incidence pf 
untoward effects uping doses ranging 
from 200 to 300 mgjdaily is about the 
same for diphenhydramine as for 
tripelennamine, μὴ when larger doses 


are used, the latterjis less toxic. Towers 
and Giuffra (Ref. 8) reported a case of a 
39-year-old woman who had taken 6.35 g 
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over a 4-week interval, 1.35 g of which 
had been ingested in 48 hours. She 
complained of dyspnea, pectoral pain, 
and a burning of the tongue. Cyanosis, 
rigidity of the entire body, stupor, and 
circulatory collapse developed. She 
recovered within 24 hours but had 
amnesia for 4 days following the 
episode. 

Agranulocytosis has been reported 
following ingestion of tripelennamine. 
Tripelennamine hydrochloride was one 
of the drugs taken by three patients who 
developed hemolytic anemia following 
the use of antihistamines over long 
periods of time (Ref. 9). Other cases of 
agranulocytosis have been reported. A 
case of pancytopenia (aplastic anemia) 
likewise has been reported. A case of 
purpura has been described (Ref. 10). 
Gross hematuria and dysuria were 
frequently described in the early use of 
the drug. A 32-year-old man who had 
received 50 mg tripelennamine four 
times daily for 2 days in the course of 
treatment for chronic ethmoiditis and 
prostatitis developed hematuria and 
dysuria. Impotence has been observed 
in two patients taking tripelennamine 
hydrochloride. No cases of systemic 
toxicity following topical use on the skin 
have been called to the Panel's 
attention. Tripelennamine salts and the 
base are absorbed from damaged skin 
but not in sufficient quantities to 
produce systemic adverse effects, unless 
they are applied to areas exceeding 25 
percent of the body surface. 

Tripelennamine has a low degree of 
irritancy and a low sensitizing potential 
in either base or salt form. The 
development of acute urticaria, atopic 
dermatitis, and eczematous contact 
dermatitis has been reported after 
topical application in patients who did 
not have these cutaneous manifestations 
before topical use. Ellis and Bundick 
(Ref. 11) found 10 instances of 
sensitivity to tripelennamine in 141 
cases reported. As has been mentioned, 
the antihistamines are capable of acting 
as haptenes and producing sensitization 
mediated by immunoglobulin E (IgE) as 
well as local cytotoxic reactions due to 
activity of the T lymphocytic cell 
system. 

The increasing incidence of acquired 
sensitivity to the antihistaminic creams 
is discussed by Ellis and Bundick (Ref. 
11). These authors indicate that the 
antipruritic action of topical 
antihistamine drugs is most useful for 1 
to 2 weeks to prevent the continued 
trauma of scratching and permanent 
healing. However, loss of efficacy is 
frequent after uses of 3 to 4 weeks. 
Sensitivity often develops after this 
period of use. The Panel does not 


recommend topical use of 
tripelennamine or its salts for longer 
than 7 days except under the advice and 
supervision of a physician. 

(2) Effectiveness. There are studies 
documenting the effectiveness of 
tripelennamine hydrochloride as an 
OTC external analgesic. 

Tripelennamine was one of the first 
effective antihistaminic drugs to be 
adopted for general clinical use in the 
United States (Ref. 12). Tripelennamine 
hydrochloride, diphenhydramine 
hydrochloride, and pyrilamine maleate 
were found to be the most effective of 13 


.antihistaminic drugs tested by Sternberg 


and associated (Ref. 13) for the ability to 
nullify the effect of histamine in raising 
wheals in the skin of man in clinical 
studies. 

Tripelennamine hydrochloride is used 
for the symptomatic treatment of 
urticaria, hay fever, and other allergic 
disorders (Ref. 2). It has been reported 
to be useful in alleviating a variety of 
cutaneous disorders related indirectly, 
or not at all, to histamine release (Ref. 
2). Tripelennamine prevents the 
attachment of histamine to the H, type 
receptor on cells. Tripelennamine is 
effective as an antagonist when 
histamine is circulating and diffusing 
extracellularly but is not effective when 
the histamine is released intracellularly 
by an antigen-antibody or other type 
reaction (Ref. 2). In these cases 
tripelennamine is not protective when 
used prophylactically or as an 
antagonist. 

Tripelennamine applied by 
iontophoresis inhibits the wheal 
formation produced by the 
intracutaneous injection of histamine or 
ragweed extract in sensitive persons. 
The application must be made before 
injection of the drug. Once the receptor 
sites are occupied by the histamine, the 
antihistamine is not effective until the 
histamine is displaced from the cell (Ref. 
2). The antihistamine must be 
introduced prior to the histamine 
release. Intracutaneous injections of 
histamine immediately following the 
application of 0.5 percent 
tripelennamine hydrochloride cream to 
the skin produce the usual reaction; but 
5 minutes after the cream is applied, the 
response is almost completely inhibited. 
Development of tolerance to continued 
use of 50 mg tripelennamine 
hydrochloride three times daily by 
mouth was observed by Dannenberg 
and Feinberg (Ref. 14). The response to 
an intracutaneous dose of histamine 
was inhibited during the first week. 
During the second week it produced a 
minimal effect; and during the third and 
fourth weeks, it produced a definite 
wheal (Ref. 15). 


Tripelennammine and its saltg do not 
affect or inhibit in any Way the antigen- 
antibody reaction, but they do 
counteract the local and systemic effects 
of histamine released by the intéraction 
(Ref. 2). There is considerable evidence 
that the oral administration of 
tripelennamine relieves urticaria and 
other cutaneous reactions, including 
cases of ivy poisoning and bee stings 
(Ref. 2). There is evidence that ipa 
creams containing 2 to 3 percen 
tripelennamine hydrochloride 
effective in temporarily relie 
pruritus of poison ivy eruptions. 
However, it exerts no curative 
The pruritus of chicken pox has been 
relieved by oral administration. 

Mucosal anesthesia is produced in the 
oropharynx and rectum by 0.5 ta 2.0 
percent aqueous solutions of 
tripelennamine hydrochloride. Solutions 
of tripelennamine up to 4 percent have 
been used topically for anesthesia of the 
mucous membranes in certain dgental 
procedures. The Panel considers this 
topical anesthetic effect to be significant 
and partly, if not completely, 
responsible for its topical antipr@ritic 
effect. 

As is the case with topical 
anesthetics, the base of tripelengamine 


penetrates the intact skin τι 


. 


effectively than do the salts (Refp. 4 and 
5). Tripelennamine hydrochloride is 
absorbed from the damaged skig but 
there is doubt that quantities oo 
to produce adverse reactions a: 
absorbed from topical applications in 
localized areas or from lesions causing 
localized pruritus. 

(3) Dosage—For adults and children 2 
years of age and older: Apply a 0.5 to 2.0 
percent concentrations of 
tripelennamine hydrochloride to 
affected area not more than 3 to ἃ times 
daily. For children under 2 yearsjof age, 
there is no recommended dosage except 
under the advice and supervision of a 
physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part III. paragraph B.1. below tegory 
I Labeling.) 
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cc. Turpentine oil. The Panel 
concludes that turpentine oil is safe and 
effective for use as an OTC external 
analgesic as specified in the dosage 
section below. The ingredient stimulates 
cutaneous sensory receptors and should 
bear the labeling for topical 
counterirritants set forth below. 

Turpentine oil is commonly misnamed 
“Turpentine.” Turpentine oil for 
medicinal use must be of better quality 
than commercial turpentine oil, that is, it 
should be rectified turpentine oil (Ref. 
1). 

Turpentine oil is a volatile oil . 
prepared by steam distillation of 
turpentine oleoresin collected from 
Pinus palustrus and other species of 
Pinus (Pinaceae) (Ref. 2). It is a colorless 
liquid having a characteristic odor and 
taste. Turpentine oil boils at 155° Ὁ. It is 
practically insoluble in water, but is 
miscible with alcohol, chloroform, and 
ether. Its chief chemical components are 
alpha- (64 percent) and beta-pinene (33 
percent) and varying amounts of carene 
(Refs. 3 and 4}. 

According to Pirila et a!., most oils of 
turpentine contain large amounts of 2- 
pinene. However, the 3-carene content 
varies depending on the country of 
origin (Ref. 5) 

(1) Safety. Clinical use has confirmed 
that turpentine oil is safe in the dosage 


range used as am OTC external 
analgesic. 

Oral LD,, in rats is 1,800 mg/kg (Ref. 
6). Several human fatalities from the 
ingestion of turpentine oil have been 
reported over the past century, but none 
from inhalation or topical application. 
The mean lethal dose orally for adults is 
approximately 150 mL (Ref. 7). 
Turpentine oil ig absorbed from the 
intestinal tract and the lungs, and 
through the intact skin. It is excreted 
primarily by the kidney (Ref. 8). 

Several official formulations contain 
turpentine oil. These include 25 percent 
in White Liniment, “British 
Pharmaceutical Codex” (Ref. 9), 25 
percent in Turpentine Liniment, “United 
States Pharmacepeia” (Ref. 10) and 65 
percent in Turpentine Liniment, “British 
Pharmacopeia” {Ref. 10). 

Turpentine oil is both a primary 
irritant and a sensitizer. As an irritant, it 
usually acts by defatting the skin, 
causing dryness|and fissuring. It is often 
used as a cleanser for removing paints 
and waxes. It isione of the commonest 
causes of hand eczema. 

Turpentine oil is easily oxidized. The 
oxidized form is)more irritating and 
sensitizing than the fresh product. 
Cross-sensitization may occur between 
turpentine and ragweed oleoresin, 
chrysanthemum, pyrethrum, and various 
balsams such as those of pine, spruce, 
and Peru (Ref. 11). 

In poisoning due to oral ingestion, 
turpentine oil may cause hematuria, 
albuminuria, and coma. The urine has 
an odor resembling violets. A dose of 
140 mL (15 mL in children) may be fatal. 
The application of lihiments containing 
turpentine oil tothe intact skin may 
cause vesicular eruption, hives, and 
vomiting in susceptible persons. 

Four thousand patients were patch 
tested in five European clinics with 
turpentine oil. Positive reactions 
occurred in 5.2 percent of the males and 
6.5 percent of the females tested (Ref. 
12). 

In a modified repeated-insult patch 
test, 50 percent turpentine oi! caused 
severe sensitization of the skin (Ref. 13). 
Patch testing with 10 percent turpentine 
oil in arachis oil/produced positive 
reactions in 4.3 percent of 1,205 
individuals with dermatitis or eczema 
(Ref. 12). 

In a study by Baer, Ramsey, and 
Biondi (Ref. 14), 540 subjects were patch 
tested with a solution of 10 percent 
turpentine oil in jolive oil. The intensity 
of the reaction was rated on a scale of 
from 1 to 4. Of the 540 subjects tested, 
12.2 percent had/a positive reaction. 
Twenty-nine subjects had a rating of 1; 
21 subjects had @ rating of 2; 16 subjects 


had a rating of 3, no subjects had a 
rating of 4 (most intense reaction). 

Roe and Field (Ref. 15) conducted 
studies in which tine oil was 
applied dorsally tp the skin of mice after 
pretreatment with 1,10-dimethy]-1,2- 
benzanthracene (DMBA). DMBA 
induces the formation of skin tumors, 
but generally speaking, not all are 
carcinomas. After one treatment with 
DMBA, no further challenge was given 
for 3 weeks. Two groups of 300 mice 
were so treated with one group used as 
a control. The other group was 
challenged at weakly intervals with 0.25 
mL undiluted oil af turpentine applied 
dorsally to the skin for 33 weeks. Weak 
tumor promotion ¢ccurred with 
turpentine oil. A total of 10 papillomas 
was observed in the test group 
compared with 1 papilloma that 
appeared outside the treated area in the 
control group. ὦ 

Turpentine oil has been used as an 
ingredient in counterirritant products 
with a long history of safety. One 
manufacturer reports sales of more than 
40,000,000 bottles pf liniment over a 
period of 80 years| with no reports of 
customer problems (Ref. 16). Another 
manufacturer of a/liniment containing 
turpentine oil has been manufacturing 
and distributing this product since 1913 
and reported the manufacture and sale 
of more than 9,000,000 ounces in 1972. 
Only two customer complaints alleging 
injury (minor skinjreaction or burn) 
were received in 1972 (Ref. 17). 

The cited clinical studies (Refs. 12 
through 14) were performed upon 
individuals with known histories of 
dermatological problems. The Panel 
recognizes the irritant, sensitizing, and 
tumorigenic potential of turpentine oil, 
but considers the marketing experience 
and lack of significant adverse reactions 
to illustrate the safety of turpentine oil 
as used in currently marketed OTC drug 
products. 

(2) Effectivenesg. Due to the 
ingredient’s wide use and clinical 
acceptance and οὐ the basis of 
published reports in the literature, the 
Panel concludes that turpentine oil is 
effective for use ap an OTC external 
analgesic. 

No scientifically controlled studies 
concerning the use of turpentine oil 
alone for the treatment of rheumatism, 
arthritis, sndseahaiee aches and pains 
were found. However, the use of 
turpentine oil for gelf-medication is 
almost an American folk tradition, and 
full-strength turpentine oil has been 
employed with impunity as a topical 
counterirritant. 

Turpentine oil has been effectively 
used in concentrations ranging from 6 to 
50 percent. | 
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(3) Dosage—For adults and children 2 . 


years of age and older: Apply a 6 to 50 
percent concentration of turpentine oil 
to affected area not more than 3 to 4 
times daily. For children under 2 years 
of age, there is no recommended dosage 
except under the advice and supervision 
of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical counterirritant active 
ingredients. (See part II]. paragraph B.1. 
below—Category I Labeling.) 
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Category I Labeling 


The Panel was not in agreement with 
regard to the labeling indications for 
counterirritant and hydrocortisone 
products. The Panel, however, was in 
complete agreement regarding labeling 
warnings and the labeling indication for 
analgesic, anesthetic, or antipruritic 
products. Accordingly, this section 
consists of a majority report and a 
minority report for counterirritant and 
hydrocortisone products. The minority 
report reflects the opinion of one Pane} 
member. 

The majority of the Panel recommends 
the following Category I labeling for 
external analgesic active ingredients to 
be generally recognized as safe and 
effective and not misbranded as well as 
the specific labeling discussed in the 
individual ingredient statements: 

a. Indications. (1) For products 
containing analgesic, anesthetic, or 
antipruritic external analgesic active 
ingredients except for hydrocortisone 
and hydrocortisone acetate: “For the 
temporary relief of pain and itching due 
to minor burns, sunburn, minor cuts, 
abrasions, insect bits, and minor skin 
irritations.” 

(2) For products containing 
counterirritant external analgesic active 
ingredients: “For the temporary relief of 
minor aches and pains of muscles and 
joints, such as simple backache, 
lumbago, arthritis, neuralgia, strains. 
bruises, and sprains.” 

(3) For products containing 
hydrocortisone and hydrocortisone 
acetate: “For the temporary relief of- 
minor skin irritations, itching, and 
rashes due to eczema, dermatitis, insect 
bites, poison ivy, poison oak, poison 
sumac, soaps, detergents, cosmetics, and 
jewelry, and for itchy genital and anal 
areas.” : 

b. Warnings. (1) For products 
containing any external analgesic active 
ingredient and hydrocortisone and 
hydorcortisone acetate: (i) “For externa! 
use only.” 

(ii) “Avoid contact with the eyes.” 

(iii) “Discontinue use if condition 
worsens or if symptoms persist for more 
than 7 days and consult a physician.” 

(iv) “Do not use on children under 2 
years of age except under the advice 
and supervision of a physician.” 

(2) For products coataining 
counterirritant external analgesic active 
ingredients: (i) “Do not apply to wounds 
or damaged skin.” 

(ii) “Do not bandage.” 


c. Minority report for Categary I 
labeling indications, The minofity of the 
Panel disagrees with the labeling for 
Category I indications for topigal 
counterirritant active ingredients and for 
hydrocortisone and hydrocortigone 
acetate as topical antipruritic active 
ingredients recommended by the 
majority of the Panel. The mingrity of 
the Panel recommends that the following 
Category I indications for the labeling of 
these active ingredients be generally 
recognized as safe and effective. A 
justification for the disagreement with 
the indications recommended by the 
majority of the Panel follows each 
minority recommendation. 

(1) For products containing 
counterirritant external analgesic active 
ingredients: “For the temporary relief of 
minor aches and pains of musdles and 
joints." , 

Because OTC drugs are intended to be 
used only for the temporary reli 
symptoms, the labeling should 
indicate or imply that the pre 
for the treatment of a specific 
entity as is the case in the indi 
recommended by the majority 
Panel, i.e., “For the temporary 
minor aches and pains of mus 
joints, such as simple backa 
lumbago, arthritis, neuralgia, 
bruises, and sprains.” Such in 
in the labeling are not amena 
diagnosis and self-treatment, 
require medical diagnosis and 
supervision for safe use. Exa 
such claims are “arthritis,” "Ἢ 
and “lumbago.” 

In addition, the labeling rec 
by the majority of the Panel in 
claims for bruises, simple ba 
strains, and sprains. The majo 
Panel states that “the Panel u 
terms in the above list of indi 
because it believes these term 
be understood by the general 
population,” and that “these 
necessarily terms which woul 
by physicians in specific di 
The minority of the Panel disa 
this assumption because it is 


medica! terminology, i.e., the 
terminology used by physicia 
terminology assumed to be un 
by the general population, to 


lead to deception and unsafe 
use of disease-oriented labeli 
symptom-oriented indications may lead 
to misuse by the consumer. Thése terms, 
therefore, are not acceptable far the 
following reasons: 
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(i) Arthritis. Arthritis is a clinical 
entity that designates an inflammation 
of a joint or joints of an arthritic 
process, and may be of many types and 
of multivaried etiology. Therefore, it 
cannot be categorized by one all- 
inclusive term. Arthritismay be due to 
trauma, infection, or degenerative 
changes in‘the joints. Jt/‘may be of 
unknown etiology, such as rheumatoid 
or osteoarthritis, or it may be a 
manifestation of a systemic disease, 
such as rheumatic fever, gout, serum 
sickness, etc. Self-diagnosis and self- 
treatment could lead to a delay in 
proper treatment by a physician and.an 
aggravation of a disease process even to 
the point of irreversibility. Therefore, 
the indication for use in arthritis is 
unacceptable for OTC labeling. 
However, the labeling recommended by 
the minority of the Panel, i-e., “For the 
temporary relief of minor aches and 
pains of muscles and joints,” does not 
restrict access to a counterirritant 
analgesic ingredient by a consumer 
seeking temporary relief of arthritis 
pain. 

(ii) Neuralgia. Neuralgia is defined as 
nerve pain, generally severe, that is 
throbbing or static in character. It is a 
medical term designating a clinical 
entity. Its etiology is unknown, and no 
histopathologic changes are noted in the 
afflicted nerve or nerve root. The term is 
often erroneously used to designate 
neuritis, which is a medical term that 
designates a group of clinical conditions 
of multivaried etiologies that are more 
aptly described by symptom-oriented 
labeling than by disease-oriented 
labeling. Usually, the pain is felt along 
the course of, or the area of, distribution 
of the terminal fibers of a nerve. There 
are various types of neuralgia, 
designated at times as degenerative, 
epileptiform (tic douloureux), geniculate, 
hallucinatory, idiopathic, etc..Neuralgia 
is generally central in origin. 
Application of a medicament 
peripherally would, in many cases, not 
relieve the symptoms. The term 
“neuralgia” appearing on OTC labeling 
again would encourage a consumer to 
attempt self-diagnosis and self- 
treatment of a pain which ordinarily is 
not minor, and is often recurrent and 
intractable. In certain types of neuralgia, 
pain can be “triggered” by stimulation of 
areas referred to as “trigger zones.” 
Counterirritants are stimulants of 
cutaneous receptors and, if applied to 
these areas, cauld aggravate or prolong 
such types of pain. 

(iii) Lumbago. Lumbago is a medical 
term that is defined as an inflammation 
of the tendinous attachments of the 
muscles of the lumbar region causing 


severe pain and rigidity. Pain is felt in 
the lumbar area. It is also referred to as 
osphyitis or lumbodynia. Pain along the 
vertebral column in the lumbar area 
may be due to many other causes 
besides tendinoug inflammation, such as 
arthritis of the vertebrae, radiculitis, 
cord tumor, ruptufed intervertebral 
disks, etc. Pain inthe lumbar area may 
be referred from pelvic viscera, such as 
the sigmoid colon, uterus, the bladder, 
prostate, and other intra-abdominal 
structures. Such aj pain may be an early 
manifestation of disease in these organs. 
The diagnosis of lumbago, therefore, can 
only be made by physicians who have 
the expertise to differentiate lumbago 
from other clinical entities whose 
symptoms may simulate the syndrome. 
The indication “For the temporary relief 
of minor aches and pains of muscles and 
joints” does not restrict access by the 
consumer to an OTC product for the 
temporary relief of the symptoms 
associated with lumbago, 

(iv) Bruises. A bruise is an injury to 
the skin without breaking its continuity, 
followed by a discoloration due to the 
formation of a hematoma and 
extravasation of blood at the site of the 
trauma. It is usually caused by blunt 
traumas. It is usually superficial but may 
at times be deep. Superficial bruises 
occur in the skin ahd are not necessarily 
painful. “Deep” bruises involve the 
subcutaneous tissue and even muscles. 
Deep bruises may be accompanied by 
edema and hematomas in subcutaneous 
structures beneath the discoloration. 
The term “bruise” js, at times, used 
interchangeably with the term 
contusion. Areas of discoloration of the 
skin due to extravasation of blood, 
referred to as ecc osis, may occur 
spontaneously and be due to vascular 
injury or deficiencies or abnormalities of 
clotting mechanisms. Since 
counterirritants are vasodilators and 
can act both locally and centrally as 
vasodilators, their use on a bruise may 
actually be contraindicated because 
they may aggravate the condition. 

(v) Sprains. A sprain is an injury to a 
joint with possible rupture of some of 
the ligaments or tendons, but without 
dislocation or fracture. The word : 
“sprain” should not be included in the 
indication of the labeling of an OTC 
product intended for counterirritation 
for the relief of minor aches and pains of 
muscles, joints, and tendons. It would 
encourage self-diagnosis and self- 
treatment by the consumer. The 
differential diagnosis between a fracture 
and a sprain is not easily made. A 
fracture is often overlooked and called a 
sprain. Furthermore, both fractures and 
sprains require immobilization and are 


best treated in this manner. The 
application of a counterirritant to the 
injured area would temporarily relieve 
the symptoms and éause the subject to 
continue activity and possibly further 
aggravate the injury. 

(vi) Strains. A strain is a term used to 
designate oversea a part of the body, 
generally a muscle. It is vague, not 
specific, and can mean different things 
to different persons) and therefore be 
misleading to a lay consumer. Besides, it 
encourages self-diagnosis and self- 
treatment. An ache or a pain developing 
in a joint or muscle could be a warning 
of an incipient, serious disease process. 
Overuse of a muscle or joint does not 
ordinarily cause pain if there has been 
no trauma. If overuge does cause pain, 
such a pain or ache 18 self-limiting and 
disappears after rest; furthermore, the 
label indication for the temporary relief 
of pain of muscles and joints” does not 
preclude the availability of the product 
for use in “sprains.” 

(vii) Simple backache. “Simple 
backache” is an undesirable term that is 
vague and nonspecific and that can 
have different meanings to different 
persons. Backache ig a general term that 
neither describes the exact nature or 
location nor gives any clue as to the 
severity of the ache, whether it is deep 
or superficial, or whether it involves the 
sacrum or lumbar vertebrae or both. 
Placing the adjective “simple” before the 
term is misleading. There is no such 
thing as “simple stomach ache”; 
likewise, the adjective “simple” applied 
to backache is misleading. Backache 
may, like lumbago, mean many things 
and be due to a variety of causes. Use of 
the terms “backache” or “simple 
backache” would encourage self- 
diagnosis and sel aeatment bya 
consumer. 

(2) For products containing 
hydrocortisone and hydrocortisone 
acetate as topical antipruritic active 
ingredients: “For the temporary relief of 
minor skin irritations and itching.” 

Because OTC products containing 
hydrocortisone preparations are 
intended to be used to relieve 
symptoms, labeling that includes a list 
of clinical entities or pathologic states 
encourages self-diagnosis and self- 
medication. Such clinical entities require 
diagnosis and treatment by a physician. 
Therefore, the indications on the 
labeling recommended by the majority 
are unacceptable and would not protect 
the consumer, i.e., “For the temporary 
relief of minor skin ifritations, itching, 
and rashes due to eczema, dermatitis, 
insect bites, poison ivy, poison oak, 
poison sumac, soaps, detergents, 
cosmetics, and jewelry, and for itchy 
genital and anal areas.” Rashes due to 
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“eczema, dermatitis, insect bites, poison 
ivy, poison oak, poison sumac, soaps, 
detergents, cosmetics, and jewelry” are 
unacceptable additions for the following 
reasons: : 

(i) Eczema. The term “eczema” refers 
to an inflammation of the skin and also 
describes a clinical entity that has 
multivaried etiologies. There are many 
manifestations of eczema, and the 
disease entity varies in severity and 
distribution. In addition, it simulates 
cutaneous lesions due to specific causes, 
such as lesions due to psoriasis, and 
other multivaried dermatologic diseases. 
Its use in the indication section of the 
labeling for hydrocortisone and 
hydrocortisone acetate preparations 
would encourage the consumer to self- 
diagnose and self-treat. The diagnosis of 
eczema must be made and the treatment 
directed by a physician. Eczema is not 
necessarily a transient and self-limiting 
affliction of brief duration, but one 
which can be acute, progressive, and 
sometimes protracted. It may recur, after 
receding temporarily, after the 
application of a steroid. The term, 
therefore, should be deleted from the 
labeling proposed by the majority of the 
Panel. 

(ii) Dermatitis. Dermatitis is a general 
medical term used to designate an 
inflammatory condition of the skin. 
Dermatitis also may have multivaried 
etiologies. It may be due to an infection, 
to some exogenous or endogenous agent 
that produces primary direct irritation, 
or irritation due to local sensitization of 
an immunogenetic type (contact allergic 
dermatitis). 

The term “dermatitis” is objectionable 
for the same general reasons given 
above for the term “eczema.” 

The minority of the Panel could also 
enumerate in detail similar objections 
for the inclusion of the terms “poison 
ivy.” “poison oak,” “poison sumac.” 
“soaps,” “detergents,” and “jewelry” as 
it has for “eczema.” 

The majority of the Panel includes in 
the labeling of hydrocortisone and 
hydrocortisone acetate “itchy genital 
and anal areas.” The term “anal areas” 
indicates that the preparation may be 
applied at a mucocutaneous junction. 
The absorption of topical preparations 
from the skin differs from the absorption 
from mucous membranes, such as are 
found at mucocutaneous junctions. The 
same is the case if the itching involves 
femal genitalia, such as the vulva. The 
majority of the Panel does not specify 
the area of involvement. The 
pharmacokinetics of the absorption of 
externally applied topical analgesics 
differs from the absorption of internally 
applied topical analgesics. Steroids are 
readily absorbed from the mucous 
membranes, and greater blood leve!s 
may be obtained than from the 
application of steroids to the skin. 


Furthermore, lesions at these anatomic 
sites do not come under the purview of 
this Panel. 

Hydrocortisone and related steroids 
relieve the symptoms of, or temporarily 
arrest the progress of, many systemic 
and skin diseases whose etiologies are 
unknown. Therefore, the Panel minority 
does not consider indication labeling 
that is disease-oriented appropriate for 
hydrocortisone and hydrocortisone 
acetate. 

The labeling for hydrocortisone as 
recommended by the minority of the 
Panel, “For the temporary relief of minor 
skin irritations and itching,” in no way 
restricts a manufacturer from making 
available a product for the temporary 
relief of the symptoms of the various 
clinical entities that have been listed in 
the indications on the labeling 
recommended by the majority of the 
Panel. 

In summary, the minority of the Panel 
emphasizes that external analgesics 
may relieve the pain and itching due to 
various physical conditions and 
cutaneous lesions. A comprehensive list 
of the sites of various kinds of lesions or 
the sites of pain or discomfort would be 
lengthy. Such a list would not only 
confuse and mislead the consumer but 
would also imply that the product treats 
the physical condition, lesion, or disease 
instead of temporarily relieving the pain 
(symptom) and discomfort associated 
with the physical condition, lesion, or 
disease, and would encourage self- 
diagnosis and self-treatment. 

The minority of the Panel also 
emphasizes that the recognition of a 
dual medical terminology, i.e., a 
terminology that is assumed will be 
understood by the consumer and a 
terminology that is properly used in 
diagnoses by physicians, is irrational 
and unrealistic. The use of a terminology 
that is assumed will be understood by 
the consumer is inappropriate for OTC 
labeling, which should contain only 
symptom-oriented indications and not 
disease-oriented indications. 

The minority of the Panel concurs 
with the conclusion of the Advisory 
Review Panel on OTC Internal 
Analgesic and Antirheumatic Products 
published in the Federal Register of July 
8, 1977 (42 FR 35346) that the use of only 
a partial list of claims, such as 
“arthritis,” “neuralgia,” “lumbago,” 
“eczema,” “dermatitis,” etc., in the 
labeling of a product would mislead the 
user into believing the preparations treat 
these particular disease conditions as 
distinguished from other disease 
conditions. Therefore, the minority of 
the Panel urges‘ the following: that the 
disease conditions and cutaneous 
lesions in the indications for topical 
counterirritant active ingredients, and 
for hydrocortisone and hydrocortisone 
acetate as topical antipruritic active 


ingredients, recommended by the 
majority of the Panel be deleted; and 
that the Category I indications 
recommended by the minority of the 
Panel be adopted by FDA. 

2. Category Il conditions under which 
external analgesic active ingredients 
are not generally recognized ag safe and 
effective or are misbranded. Panel 
recommends that the Category 
conditions be eliminated from external 
analgesic drug products effective 6 
months after the date of publication of 
the final monograph in the Federal 
Register. | 


Category Il Active Ingredients | 


The Panel has classified the following 
external analgesic active ingredient as 
not generally recognized as safe and 
effective: 


Chloral hydrate. The Panel ἼΣΗΝ 


that chloral hydrate is safe but not 
effective for use as an OTC ex 
analgesic. 


mal 


Chloral hydrate was discovelled in 
1832 by Liebig, but it was not uged in 
medicine as a hypnotic until 1869 (Ref. 
1). The terms “chloral” and “chloral 
hydrate” are often used interchangeably 
but there is a difference betweén them, ~ 
because chemically and physically they 
are two distinct compounds. Cliloral is 
trichloracetaldehyde, while chloral 
hydrate is chloral that has interacted 
with one molecule of water. This causes 
a modification in structure and/converts 
it to a dihydric alcohol. The water 
interacts with the aldehyde gropp of 
chloral. Thus, in chloral hydrate, the 
unhalogenated carbon has two hydroxyl 


* groups. In addition, another malecule 


combines with the hydrate as water of 
crystallization. Its impiric formula, 
therefore, is CCl,;CH(OHp). H-@ rather 
than CCl,C(OH):. Chloral is a liquid, . 
while the chloral hydrate is a cfystalline 
powder composed of white crystals. 
Chioral hydrate has an aroma : 
penetrating, and slightly acrid odor. It is 
slightly bitter and has a caustig taste. 
When exposed to air or when warmed, it 
slowly volatilizes to chloral. The crystals 
have a low melting point of 57%C. The 
resulting liquid boils at 98° C. Heating 
causes dissociation of chloral hydrate to 
chloral and water. Both chloral and 
chloral hydrate are freely soluble in 
water. One g of chloral hydrat 

dissolves in 0.25 ml water, 

1.3 ml alcohol, 2 ml chloroform, 

and 1.5 ml ether. It is also soluble in 
glycerin, acetone, and various |gplycols. It 
is very soluble in vegetable oils and 
freely soluble in turpentine (Ref. 1 

and 2). 


Aqueous solutions of chloral hydrate 
are not stable and are quickly | 
decomposed by light, heat, or 4 to 
hydorchloric acid, trichloroacetic acid, 

Ι 


| 
| 
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᾿ 


and formic acid. Under ordinary 
conditions of storage, chloral hydrate ᾿ 
solutions decompose very slowly. 
Aqueous solutions of chloral hydrate 
may develop molds. Therefore, such 
solutions should not be kept for long 
periods of time without a preservative. 
Chloral hydrate is incompatible with 
iodides, cyanides, permanganates, 
boraxate, borax, and alkalis, such as the 
hydroxides. It is also incompatible with 
carbonates, bicarbonates, lead acetate, 
camphor, quinine, theobromide, sodium 
phosphate, urea, urethane and 
phenacetin (Refs. 1 and 2). 

Chloral combines with alcohol to form 
chloral alcoholate, which systemically is 
less effective as a hypnotic and sedative 
than chloral. Chloral condenses with 
humerous compounds to form 
derivatives from which chloral is 
released when they are used 
therapeutically. Among these are chloral 
ammonia, chloral antipyrine, chloral 
formaldehyde, etc. Chloral combines 
with sugars to form chloralose, which is 
used as an anesthetic in laboratory 
animals. In aqueous solutions, chloral 
and chloral hydrate are incompatible 
with alkalis that cause decomposition 
with the formation of chloroform and a 
formate. This reaction occurs also when 
chloral hydrate is combined with 
sodium derivatives of barbiturates that 
are alkaline (Ref. 3). 

(1) Safety. Chloral hydrate is a 
hypnotic and sedative when ingested 
orally, Some clinicians consider it to be 
one of the best sedatives available, even 
though it is not used as extensively as it 
was before the introduction of 
barbiturates and other sedatives. It is 
used chiefly for insominia, but also in 
patients undergoing morphine or alcohol 
withdrawal, or in patients with delirium 
tremens. As is the case with most 
hypnotics, it is a poor analgesic and will 
not control pain in oridnary therapeutic 
doses. Systemically, it depresses the 
central nervous system, dulling both 
sensory and motor functions of the 
brain. Poisoning, after oral ingestion, is 
characterized by deep coma. The 
clinical findings in chloral hydrate 
poisoning are an initial delirium stage, 
followed by a deepening sleep, and then 
coma. The pupils first contract and then 
dilate. The respiratory rate and minute 
volume exchange decrease, and 
respiratory arrest follows. The pulse 
weakens, decreasing at first, but later 
may become rapid and irregular. The 
body temperature falls, the muscles 
relax, and sensibility and reflex action 
are diminished or completely abolished. 
In most cases, the immediate cause of 
death is respiratory failure but a 


simultaneous cafdiac arrest seems to 
occur in others. 

The Panel contludes that an elaborate 
and detailed dis¢ussion of the animal 
and human toxigology of chloral hydrate 
is superfluous because the drug has 
been widely used for many years, its 
pharmacologic internal effects have 
been extensively studied, and its safety 
established. When taken internally, 
chloral and chloral hydrate are reduced 
to trichloroethanpl, which is conjugated 
with glucuronic acid in the liver in the 
detoxification process. The oral dose 
ranges from 0.5 to 1.0 g every 4 to 6 
hours. Because the therapeutic does is 
relatively large, the Panel doubts that 
toxic doses would be absorbed from the 
skin in adults. 

Chloral hydrate is somewhat irritating 
to the skin and mucous membranes. It is 
not caustic, nor ig it a vesicant. Its 
alleged irritating effect accounts for its 
past used as a rubefacient 
(counterirritant) in liniments. One 
compound is a camplex known as 
camphorated chloral, which results 
when camphor and chloral interact. 
How much of the/counterirritating effect 
is due to camphot cannot be stated. 
Patients ingesting chloral hydrate for 
systemic use often experience gastric 
distress, nausea, and vomiting, 
particularly when the drug is taken on 
an empty stomach or in concentrated 
form. This irritating effect is transient 
and is greater on the mucous 
membranes than on the skin. 

Systemically, chloral hydrate has a 
potential for causing dependency. In 
many respects, dependent individuals 
have the same manifestations as those 
who are dependent on alcohol. 
Withdrawal symptoms occur that are 
difficult to distinguish from the alcohol 
abstinence syndrome (delirium 
tremens). Chloral hydrate is a restricted 
substance subject to the control of the 
Drug Enforcement Agency for systemic 
use. Occasionally, chloral hydrate will 
produce skin lesians, but the local 
sensitizing and allergenic potential of 
the skin following topical applications is 
low. Allergic reactions are uncommon. 
Prolonged use by the oral route may 
cause hepatitis, similar to that observed 
with chloroform. This has not been 
reported from its topical use on the skin. 

(2) Effectiveness. The Panel concludes 
that chloral hydrate is not effective for 
use as an OTC external analgesic. 

The systemic effects of chloral 
hydrate and its derivatives are 
undisputed, but [18 topical analgesic 
effectiveness is questionable. Although 
it was used years Ago as a topical 
analgesic, it is no longer recommended 
in official compendia for this purpose. 
There is no evidence to indicate that it 


has a topical anesthetic action even 
though it is ant alcohol. This may be due 
to its being a dihydric alcohol, which is 
not as effective as a monohydric alcohol 
in topical anesthetic action. Chloral 


hydrate does not block nerve conduction 


as do the topical anesthetics. However, 
it has been used in some preparations 
for topical application as a 
counterirritant. Chloral hydrate is 
alleged to be irritating to the skin and 
mucous membranes, which accounts for 
its past use as a rubefacient 
(counterirritant) in liniments. The topical 
irritation applies te the mucous 
membranes also. However, it is 
questionable whether it is as effective 
and stable as other available 
compounds (Ref. 1]. 

After careful review of the data 
available for chloral hydrate, the Panel 
concludes that the ingredient is not 
effective as an external analgesic. 

(3) Evaluation. b Panel concludes 
that chloral hydrate is not effective for 
use as an OTC external analgesic 
because it does not block nerve 


conduction as do the topical anesthetics. 


References | 

(1) Osol, A. and R. Pratt, “The Dispensatory 
of the United States," 27th Ed., J. B. Lippincott 
Co., Philadelphia, pp.|271-272, 1973. 

(2) Windholz, M., “The Merck Index,” 9th 
Ed., Merck and Co., Rahway, NJ, p. 260, 1976. 

(3) Adriani, J., “Halpgenated Compounds,” 
in “Chemistry and Physics of Anesthesia,” 2d 
Ed., Charles C. Thomas Publishing Co., 
Springfield, IL, pp. 32§-327, 1975. 


Category II Labeli : 


The Panel concludes that the use of 
certain labeling claims related to the 
safety or effectiveness of the product is 
unsupported by scientific data and in 
some instances by gound theoretical 
reasoning. The Panel was not in 
agreement with regard to Category Π 
claims requiring the diagnosis and care 
of a physician. It was, however, in 
complete agreement regarding all other 
Category II claims. Accordingly, this 
section consists of ἃ majority and a 
minority report identified below on 
claims requiring the diagnosis of a 
physician. The minority report reflects 
the opinion of one member of the Panel. 

The Panel considers the following 
claims to be misleading or unsupported 
by scientific data: 

a. Claims related to product 
performance. The Panel has considered 
the following claimg related to the 
performance of a product and considers 
them to be confusing, meaningless, and 
misleading to the cansumer, and has 
therefore classified them as Category II: 
“fast,” “swift,” “sudden,” “immediate,” 
“prompt,” “poignant,” “bright,” “fast “2 
cooling pain relief,” “relief of cuts, 
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scratches, abrasions, wounds, etc.,” 
“rubs out pain fast,” “diminishes 
swelling,” and “stops pain.” 

b. Claims requiring the diagnosis and 
care of a physician—{1) Majority 
recommendation. These claims are not 
amenable to self-diagnosis and self- 
treatment and require medical diagnosis 
and supervision for safe use. Examples 
of such claims are “rheumatic. . . 
aches,” “bursitis,” and “rheumatism.” 

c. Minority recommendation. These 
claims are not amenable to self- 
diagnosis and self-treatment and require 
medical diagnosis and supervision for 
safe use. Examples of such claims are 
“rheumatic. . . aches,” “arthritis,” 
“bursitis,” “neuralgia,” “bruises,” 
“simple neuralgia,” “sprains,” “lumbago 
backache,” “rheumatism,” and “rashes 
due to poison ivy, poison oak, poison 
sumac, eczema, dermatitis, soaps, 
detergents, cosmetics, and jewelry, and 
itchy genital and anal areas.” 

d. Pharmacologic activities not 
considered by this Panel and considered 
by other Panels. Some claims on the 
labeling of external analgesic products 
refer to pharmacologic activities of 
drugs that were not considered by the 
Panel. These claims contain 
pharmacologic activities that do not 
pertain to the pharmacologic activities 
of-ingredients used as topical analgesics, 
topical anesthetics, topical antipruritics, 
or topical counterirritants. Examples of 
these claims are “fungistatic for 
athlete's foot,” “kills germs,” 
“antiseptic,” “discourages infection,” 
“helps prevent infection,” and “first 
aid." 

e. Claims containing anatomical 
areas specifically considered as 
deferred to other Advisory Review 
Panels. Some Advisory Review Panels 
have been charged with the evaluation 
of ingredients for OTC use on specific 
anatomical areas, e.g., the Advisory 
Review Panel on OTC Hemorrhoidal 
Products. Claims referring to such 
anatomical areas have been deferred 
because they will be considered by the 
appropriate Advisory Review Panel. 
These include such claims as “pain due 
to hemorrhoids,” “relief of athlete's 
foot,” “piles,” “diaper rash,” and 
“denture irritation.” 

3. Category III conditions for which 
the available data are insufficient to 
permit final classification at this time. 
The Panel recommends that a period of 
3 years be permitted for the completion 
of studies to support the movement of 
the following Category III conditions to 
Category I: effectiveness for the 
ingredients aspirin, glycol salicylate, 
salicylamide, triethanolamine salicylate, 
and thymol, and the claim for relief of 
deep seated pain for any ingredient. The 


Panel recommends that a period of 2 
years be permitted for the completion of 
studies to support the movement of all 
other Category III conditions to 
Category I. 


Category III Active Ingredients 


Aspirin 

Camphorated metacresol 

Chlorobutanol 

Cyclomethycaine sulfate 

Eucalyptus oil 

Eugenol 

Glycol salicylate 

Hexylresorcinol 

Salicylamide 

Thymol 

Triethanolamine salicylate 

a. Aspirin. The Panel concludes that 
aspirin is safe but that there are 
insufficient data available to permit 
final classification of its effectiveness 
for use as an OTC external analgesic. 
During the testing period provided to 
demonstrate effectiveness, the 
ingredient may bear the labeling 
provided for topical analgesics, 
anesthetic, and antipruritics. 

Aspirin is the acetyl ester of salicylic 
acid (acetylsalicylic acid) (Ref. 1). 
Acetylsalicylic acid had been 
synthesized some years before it was 
introduced into medicine by Dreser in 
1899. It was first known as acetyl 
spiricum, from which the name aspirin is 
derived. Originally it was obtained from 
a plant source, Spiraea u/maria. 

Aspirin is an ester of salicylic acid. 
The acetic acid interacts with the 
hydroxyl group on the 2 position of 
salicylic acid. Aspirin is a powder 
consisting of white, tubular, or needle- 
like crystals. It is odorless and 
somewhat bitter tasting. Aspirin melts at 
approximately 135° C. In moist air it 
slowly hydrolyzes to salicylic and acetic 
acids and acquires the odor of acetic 
acid. The;decomposition may be 
retarded somewhat by glycerin (Ref. 2). 
One g dissolves in approximately 300 ml 
water, 5 ml alcohol, 17 ml chloroform, 
and 10 to 15 ml ether. Two polymorphic 
forms have been described. One form is 
prepared in a slow crystallization 
process at room temperature from a 
saturated solution of aspirin in 95 
percent alcohol. This form melts at 
between 143° and 144° C. The other is 
obtained simply from evaporation of 
hexane solution. It melts at between 
123° and 125° C. Tablets prepared from 
the product derived from the slow 
crystallization technique have a slower 
rate of dissolution than tablets prepared 
from the hexane solution. Some 
evidence suggests that both forms of - 
aspirin crystals are converted to the less 
soluble form during dissolution. Study of 
aspirin in aqueous media has led to the 


suggestion that a phase change Occurs 
on the surface of the crystals (Ref. 1). 
Aspirin readily undergoes hydrolysis 
in aqueous solutions with the liberation 
of salicylic and acetic acids. In p 
water, complete decomposition fakes 
place in 100 days. Acids hasten fhe 
rapidity of hydrolysis. The alka 
present in solutions of alkaline acetate 
and citrate dissolve aspirin, but the 
resulting solutions hydrolyze rapidly to 
form salts of acetic and salicylic acids. 
Half the aspirin decomposes in about 4 
days. The decomposition may b 
retarded somewhat by glycerin and 
sugar. Liquefaction occurs when\aspirin 
is saturated with pheny] 88] ον] 
acetanilid, phenacetin, aminopyfi 
antipyrine, and many other org 
products. Partial hydrolysis oc 
mixtures of aspirin and hydroscgpic 
substances or salts containing water of 
hydration. Even some talcs adversely 
affect the stability of aspirin (Ref. 3). 
(1) Safety. Clinical use has co ed 
that aspirin is safe in the dosagejrange 
used as an OTC external analgesic. 
When aspirin is applied topically to the 
skin, it is neither an irritant nor 
counterirritant. Aspirin is both ap ester 
and a weak acid. The acid id poorly 
ionized to the acetylsalicylate ior 
the hydrogen ion in aqueous solition. 
Following oral ingestion it is abs 
from the stomach in the nonionige 


are reached in 1 to 2 hours after 
ingestion. Half or more of the as 


plasma proteins, especially albumi 
The drug is very rapidly distribute 

all highly perfused, watery body Ἢ 
Since it has a short half-life, it is 
excreted very rapidly, largely in 

urine. Most of it is excreted withi 
hours, although traces continue 
excreted for several days. Howeyer, 
larger doses of aspirin do not fol 
first-order kinetics, and the highe 

dose, the longer the half-life (Ref, 4). In 
febrile patients, a portion of the drug 
excreted is eliminated unchanged, but 
most of it is converted to salicylg 

acid. Smaller amounts are eliminated as 
salicylic acid. It also conjugates 
glucuronic acid in the liver to form 


urine. Some is eliminated as gentisic 
acid (Ref. 5). 

Aspirin is not highly toxic, 
notwithstanding the voluminous 
literature on poisoning by the drug. 
Much of the poisoning is accident 
occurs in children. Poisoning in « 
uncommon. When the widespread use of 
aspirin is taken into consideration, the 
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total number of cases of poisoning that 
have occurred is small when 
extrapolated to the number of doses 
used. 

A single dose of 10 to 30 g aspirin may 
be fatal, although survival has been 
reported when much larger doses have 
been ingested. Deaths from smaller 
doses have been reported. Impaired 
renal function interferes with excretion 
and accentuates toxicity. A total of 12 g 
ingested during 24 hours usually 
produces symptoms of salicylism, such 
as tinnitus, vertigo, impaired hearing, 
and headache. More severe 
manifestations include hyperpnea, fever, 
metabolic acidosis, and, less regularly, 
dimness of vision, sweating, thirst, 
vomiting, diarrhea, skin rashes, 
tachycardia, restlessness, and delirium. 
Salicylism may resemble diabetic and 
renal disorders. Central nervous system 
depression, stupor, coma, 
cardiovascular collapse, convulsions, 
and respiratory failure may be part of 
the clinical picture of salicylism. Fatal 
cases show diffuse changes in 
endothelial tissues with petechial 
hemorrhages and congestion throughout 
the viscera (Ref. 5). 

The esters and other derivatives of 
salicylic acid may have an adverse 
effect upon the clotting mechanism. 
Aspirin is known to inhibit prothrombin 
formation, prolong prothrombin time, 
and interfere with the action of platelets 
on the clotting mechanisms. Even slight 
traces circulating in the blood can exert 
an adverse effect on the activity of 
platelets that lasts several days. 
Although salicylates are absorbed from 
the skin and detectable blood levels 
result from this absoption, the Panel 
believes that a special warning 
regarding possible adverse effects of 
topically applied esters of salicylic acid 
is not necessary (Refs. 5 and 6). 

One of the untoward effects following 
oral administration of undissolved 
aspirin is gastrointestinal bleeding. The 
extent of blood loss is dose related. The 
effect that reportedly occurs in 70 
percent of patients taking repeated 
doses of aspirin has been studied by 
determining the fecal blood loss in 
healthy human volunteers injected with 
radioactive chromium-51 tagged red 
blood cells. The radioactivity of the 
stools provided a measure for blood 
loss. During the drug-free control period, 
the average daily blood loss in one 
group of volunteers was 0.3 mL per 
individual. With doses of aspirin of 2.6 8 
daily, the average loss was increased to 
2.3 mL per individual. When doses of 4.5 
g aspirin were administered daily, losses 
increased to 6 mL per individual (Ref. 7). 

Because the administration of aspirin 
in these subjects caused an increase in 


> 


bleeding time from an average of 2.6 
minutes during the control period to an 
average of 4.5 minutes when aspirin was 
given to them, the question of whether 
gastrointestinal bleeding is due to the 
local effect on the stomach mucosa or to 
a systemic effect related to the 
prolonged bleeding time has been the 
subject of considerable debate. 

When aspirin as a sodium salt is 
injected intravenously, gastric intestinal 
bleeding does not occur, implying that 
bleeding is due toa local effect. 
Bleeding time is prolonged to 
approximately thé same degree whether 
aspirin is given orally or parenterally. 
The importance of recognizing this 
untoward effect of aspirin in patients 
with hemostatic abnormalities and 
clotting defects has been stressed and 
documented in many reports. Although 
the prolongation af bleeding time has 
been ascribed by gome clinicians to a 
defective vascular response, others 
attribute it to a decrease in blood 
platelet aggregatian. Following injury to 
a capillary, endogenous adenosine 
diphosphate is released from platelets, 
causing an irreversible aggregation 
which results in the formation of a plug 
in a capillary that is primarily 
responsible for the arrest of bleeding. 
Aspirin apparently inhibits the release 
of endogenous adenosine diphosphate 
and thereby prolongs bleeding time. As 
little as 5 gr aspirip can produce this 
type of abnormal platelet response, and 
the abnormality persists anywhere from 
4 to 7 days, corresponding to the 
lifespan of the platelets. Because aspirin 
is absorbed in appreciable amounts 
through the skin and circulates in the 
blood, the effect it may have upon 
coagulation is important in patients 
whose clotting me¢hanism is disturbed 
(Ref. 8). 

Idiosyncrasy to aspirin is rare. But 
aspirin may cause hypersensitivity 
reactions. These reactions are of two 
types: a nonimmunogenic reaction 
characterized by the triad of 
hypersensitivity, nasal polyps, and 
asthma; and an immunogenic reaction 
that occurs in atopic individuals. The 
nonatopic reaction is probably related 
to the inhibition of prostaglandin 
synthesis. As is the case with any other 
drug, aspirin can a¢t 88 ἃ haptene and 
produce an immunogenic type of 
sensitization. Sensitization is most 
frequently observed in high risk allergic 
atopic individuals, particularly in 
asthmatics and indjviduals with nasal 
polyps (Refs. 9 δπὰ 10]. The 
manifestations of an allergic response 
are urticaria, erythema, desquamated 
bullous or purpural skin lesions, 
angioneuronic edema, laryngeal stridor, 


asthma, and peripheral vascular 
collapse. Absorption of aspirin from 
damaged skin may|produce a systemic 
allergic response. These reactions are 
often serious and be fatal. Direct 
application of aspirin to the skin may 
produce irritation in susceptible 
individuals, but this is uncommon. Large 
doses of aspirin reduce plasma 
prothrombin levels|in subjects with 
nonbleeding problems and hence 
increase prothrombin time, but this 
effect is clinically significant only when 
anticoagulants are administered. 

The Panel concludes from the 
ingredient’s extensive oral use and long 
marketing history that aspirin is safe 


. when used topically, and that even 


though it is readily absorbed through the 
skin, the risk-to-benefit ratio is low. 
Aspirin has a relatively low incidence of 
serious toxic effects associated with 
short-term use for the majority of the 
target population. Toxic reactions due to 
the application of overdoses to the skin 
are unknown. However, the Panel 
emphasizes that thig does not mean that 
aspirin circulating in the blood after 
percutaneous absorption has no adverse 
effects. 


(2) Effectiveness. Aspirin is the most 
widely used OTC internal analgesic 
ingredient in the Unjted States (Ref. 11). 
In view of its immense popularity in this 
country, it has been|extensively 
discussed in the medical and scientific 
literature. Aspirin is useful to relieve 
mild to moderate pain, not only when 
the pain is localized) but also when it is 
generalized. Thousands of articles have 
been written concérning the safety and 
effectiveness of aspirin since the first 
pharmacologic data were reported in the 
literature in 1899, 

Aspirin possesses no direct topical 
anesthetic activity and does not block 
the neuronal membrances as do the 
topical anesthetics such as benzocaine, 
tetracaine, lidocaine, etc. Therefore, it 
exerts no anesthetic, analgesic, or 
antipruritic effect on the skin. Some 
degree of percutaneaus absorption of 
salicylate esters occurs through the 
intact-skin (Refs. 12 and 13), but no 
significant cutaneou} analgesic or 
anesthetic activity has been 
demonstrated. Ki (Ref. 14) states 
that, of all salicylates, aspirin is the best 
absorbed percutanegusly from various 
types of solution, and that the 
percutaneous absorption of aspirin is 
increased 30 percent|when 2 percent 
camphor is present. 
statement attributed ἴο Fantus (Ref. 14), 
it is said that absorption of salicylates 
through the skin is i 
solution contains 20 percent alcohol. 
Blood levels of salicylates have been 
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demonstrated after cutaneous . 
application using tracer elements in 
animals. Excretion of salicylates and 
metabolites into the urine has been . 
demonstrated after percutaneous 
absorption. Comparisons of blood levels 
following topical application to those 
following oral ingestion of therapeutic 
doses have not been made. Claims have 
been made that localized areas of 
myalgia and other painful muscular 
skeletal disorders are relieved by the 
applciation of esters of salicylic acid to 
the affected part. Data to support the 
contention that this is due to a local 
action of the ingredient are lacking. 

The Panel concludes from available 
data that the action of salicylates is 
systemic and that any analgesic effect 
resulting from topical application is due 
to the blood-borne drug distributed 
systemically in the same manner it 
would be after oral absorption. The 
exact mechanism by which salicylates 
produce their analgesic effects is not 
known, but it is generally conceded that 
they act in part by exerting an anti- 
inflammatory effect and in part by a 
central depressant effect. Systemic 
salicylates also exert a peripheral anti- 
inflammatory action. Some workers 
have attempted to explain the action of 
salicylates on the basis of their effects 
on the water balance of tissues. In 
addition, there is considerable evidence 
that aspirin interferes with the synthesis 
of prostaglandins and exerts its 
analgesic effect in this manner. 
Although the Panel accepts the fact that 
aspirin may have a dual effect, that is, 
one acting centrally and one 
peripherally, it does not support the 
assumption that the drug penetrates the 
skin and passes into and exerts its effect 
on the structures beneath and skin. The 
Panel finds no evidence to support the 
fact that salicylates, including aspirin, 
produce an antipruritic or analgesic 
effect within the skin. The Panel does 
not disagree that the blood-borne drug 
may exert an effect on the musculo- 
skeletal structures and relieve pain if 
the drug is absorbed in sufficient 
quantities to produce effective plasma 
levels. However, the Panel has 
insufficient evidence to support this 
contention. : 

Although 5 to 6 percent concentrations 
of aspirin have been used topically in 
OTC preparations, there is insufficient 
evidence to support the contention that 
such concentrations are effective. 

(3) Proposed dosage—For adults and 

- children 2 years of age and older: Apply 
a 5 to 6 percent concentration of aspirin 
to affected area not more than 3 to 4 
times daily. For children under 2 years 
of age, there is no recommended dosage 


except under the advice and supervision 
of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part III. paragraph B.1. above—Category 
I Labeling.) In addition, the Panel 
recommends the following specific 
labeling: Warning. “Do not use this 
product if you are allergic to aspirin.” 

(5) Evaluation. Data to demonstrate 
effectiveness will be required in 
accordance with the guidelines set forth 
below for OTC external analgesics. (See 
part III. paragraph Ὁ. below—Data 
Required for Evaluation.) 
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b. Camphorated metacresol. The 
Panel concludes that there are 


- insufficient data available to permit 


final classification of the safety and 
effectiveness of camphorated 
metacresol for use as an OTC external 
analgesic. During the testing period 


provided to demonstrate safety and 
effectiveness, the ingredient bear 
the labeling provided for topi 
analgesics, anesthetics,and | 
antipruritics. | 
Camphorated metacresol is either a 
“complex” formed by the interaétion of 
camphor with metacresol or a solution 
of the cresol in camphor. Whether a 
definite chemical complex formg or 
whether the cresol dissolves in the 
camphor has not been established. It is 
claimed (Ref. 1) that cresol is released in 
small quantities from the complex to 
exert its therapeutic effect. The amount 
of camphor that combines with fhe 
cresol is approximately 66 percent on a 
weight-for-weight basis. The unt of 
metacresol is approximately 22 percent 
on a weight-for-weight basis. | 
Camphorated metacresol has been on 
the market since 1930. No other gata on 
the chemical and physical properties of 
the combination of the two ing ients 
were supplied to the Panel (Ref./1). 

Phenol combines with camphor to 
form a complex. This results in 
marked decrease in the caustic @ction of 
phenol. Because metacresol is ajphenol, 
it has been assumed that with 
it also forms a similar complex that 
results in a decrease in caustic gction. 
No data have been supplied, nog has the 
Panel found any data in the medical 5 
literature to support these μένα; ὸκ ει 
The assumption of the suppose 
effectiveness of camphorated 
metacresol is based on the fact fhat a 
phenol-camphor complex is effeftive, 
and is not based on any laborat@ry or 
clinical data (Ref. 1). The three forms of 
cresols are ortho, para, and met@cresol. 
Of these, the metacresol is less §oxic 
than phenol (Ref. 2). 

(1) Safety. Data on the clinical use as 
an OTC external analgesic are | 
insufficient to conform that | 
camphorated metacresol is safe, 

There were two reports of adverse 
reactions (Ref. 1). Both were ca 
accidental swallowing of the liqnid. One 
report concerned a child who reportedly 
swallowed ¥% ounce metacresoll The 
child developed convulsions shartly 
after ingestion. The patient rapidly 
improved after several hours an@ was 
discharged from the hospital the day 
after the incident occurred. The second 
case involved a woman who, as 
hospital patient, swallowed an | 
undetermined amount of the | 
preparation. A tablespoonful of epsom 
salts dissolved in water was | 
administered orally and the stomach 
was pumped. The patient recovered. The 
woman suffered no post-ingesti 
sequelae. Other than these two Beports, 
there have been no indications that this 
compound has caused any h to 
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support these contentions are not (3) Osol, A. and R. Pratt, “The Dispensatory The lethal dose for man is ποῖ known. 


from accidental use or misuse of the 
product. No fatalities have been 
reported (Ref. 1). The Panel stresses that 
it found no other data concerning this 
product in the textbooks and medical 
literature that were reviewed. 

Data on animal and human toxicity 
was not provided in a submission to the 
Panel. It has been claimed that 
camphorated metacresol causes no 
irritancy to the skin. However, this 
claim is based on uncontrolled patch 
tests in rats. 

When this cresol complex is applied 
topically, the index of its caustic effects 
on the skin is alleged to depend on the 
amount of free cresol released from the 
camphor complex. For instance, in a 
ratio of 3:1 camphor-metacresol, a 25- 
percent cresol preparation releases 
approximately 2 percent free 
metacresol. This, it is claimed, is a 
noncaustic level on the skin. Data 
substantiating this statement are 
lacking. At the ratio of 3:2 camphor- 
metacresol (40 percent cresol), the free 
metacresol level rises to 8 percent and 
at a 1:1 ratio of camphor-metacresol, the 
level of free cresol increases above 16 
percent. 

In combination with camphor, cresols 
are released slowly if there is no water 
present. Water causes the cresol to be 
released more rapidly and in quantities 
greater than those mentioned above. 
Since tissues are composed of water, the 
Panel is deeply concerned that 
applicati on of this preparation to the 
skin, particularly if open lesions are 
present, may cause caustic quantities of 
cresol to be released. 

Based on the lack of sufficient data on 
systemic and topical toxicity in animals 
and in man, the Panel concludes that 
camphorated metacresol must be 
classified as Category III at this time. 

(2) Effectiveness. The Panel concludes 
that the data are insufficient to classify 
camphorated metacresol as effective for 
use as an OTC external analgesic. 

The panel has found no information 
documenting the effectiveness of 
camphorated metacresol as a topical 
analgesic, anesthetic, or antipruritic in 
textbooks and other literature that was 
reviewed. 

The cresols, like the phenols which 
are aromatic alcohols, are topical 
anesthetics in low concentrations (Ref. 
3). It would be expected that analgesic, 
anesthetic, and antipruritic effects can 
occur with camphorated metacrescl, but 
there are not controlled studies to 
substantiate such a finding. Conclusions 
drawn from data obtained from the use 
of electrical stimulation indicate that 
camphorated metacresol possesses 
pain-reducing properties. These data are 


to make a judgment (Ref. 1). The 
germicidal activity of the cresols 
averages three or more times that of 
phenol (Ref. 1). The Panel has not 
considered the antimicrobial claims for 
this ingredient. Based on the 
insufficiency of data, the Panel 
concludes that camphorated metacresol 
must be classified as Category III as a 
topical analgesic, anesthetic, or 
antipruritic for OTC use. 

(3) Proposed dasage—For adult and 
children 2 years af age and older: Apply 
a 0.1 to 3.0 percent concentration of 
camphor with metacresol, at a ratio of 
66 percent camphor to 22 percent 
metacresol, to affected area not more 
than 3 to 4 times daily. For children 
under 2 years of age, there is no 
recommended dogage except under the 
advice and supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic a¢tive ingredients. (See 
part Ill. paragraph B.1. above—Category 
I Labeling.) 

(5) Evaluation. Data to demonstrate 
safety and effectiveness will be required 
in accordance with the guidelines set 


forth below for OTC external analgesics. 


(See part III. paragraph C. below—Data 
Required for Evaluation.) 
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(c) Chlorobutanal. The Panel 
concludes that chlorobutanol is safe but 
that there are insufficient data available 
to permit final classification of its 
effectiveness for uge as an OTC external 
analgesic. During the testing period 
provided to demonstrate effectiveness, 
the ingredient may bear the labeling 
provided for topical analgesics, 
anesthetics, and antipruritics. 

Chlorobutanol is 1,1,1-trichloro-2- 
methyl-2-propanol. It is a halogenated 
tertiary alcohol also known as acetone- 
chloroform, chloretone, chlorbutyl, 
methaform, acetiform, and 
chlorobutasol. Chlorobutanol is made by 
condensing acetone with chloroform in 
the presence of an alkali. The hydrogen 
atom from chloroform shifts to the 
ketonic oxygen atom of acetone to form 
a hydroxyl group and the tri-chlorinated 
carbon residue becbmes attached to the 
middle carbon of the acetone molecule. 

Chlorobutanol is/a crystalline 
substance existing in two forms. One is 


hemihydrate. In the hemihydrate, two 
molecules of chlordbutanol share one 
molecule of water. 

and the anhydrous 

camphor-like odor 

of chlorobutanol s: 

anhydrous form m : 
hemihydrate form melts at 78° C. Both 
forms are easily soluble in water and 
very soluble in alcahol. One g of the 
anhydrous form dissolves in 1 mL 
alcohol and 10 mL glycerol. It is also 
soluble in chloroform, ether, acetone, 
glacial acetic acid, and various oils. The 
anhydrous form dispolves in liquid 
petrolatum to form ἃ clear liquid 
solution. The hemihydrate does not form 
a clear solution. Chlorobutanol produces 
a soft mass when 1118 triturated with 
menthol, phenol, antipyrine, and certain 
other substances. Alkali causes _ 
chlorobutanol to break down to carbon 
dioxide, acetone, and other byproducts. 
Chlorobutanol condenses with chloral 
hydrate to form a stable compound that 
is a distinct chemi entity. 

(1) Safety. Clinical use has confirmed 
that chlorobutanol ig safe in the dosage 
range used as an OTC external 
analgesic. 

Chlorobutanol possesses a low degree 
of systemic and local toxicity. Toxic 
doses ingested orally cause 
unconsciousness, cama, and death due 
to respiratory failure. Its systemic 
toxicity resembles that of chloral 
hydrate. Continued oral use of 
chlorobutanol induces tolerance. 
Chronic toxicity hasinot been 
demonstrated. Chlorobutanol is an old 
drug, having first been used systemically 
in 1894 by Abel as ajhyponotic and as 
an antispasmodic ofjsmooth muscle. 
Chlorobutanol is ἜΝ irritating to the 
skin and is safe for topical application. 
Sensitization can octur but is 
uncommon (Refs. 1, 2, and 3). 

(2) Effectiveness. Chlorobutanol is a 
hydroxy type of compound and has 
weak topical anesthetic properties on 
the mucous membrabes Its 
effectiveness topically on the skin has 
not been demonstrated by controlled 
studies. Chlorobutanol has been used 
systemically as a hypnotic and as an 
antispasmodic but péssesses no 
analgesic effect. The|hypnotic action is 
similar to that of chloral hydrate. Η was 
once used for the treatment of nausea 
and vomiting. Presumably, it afforded 
relief because it acted as a topical 
anesthetic on the mucous membranes of 
the stomach and at the same time 
produced sedation after absorption. Its 
value for this purpose has been 
questioned and it is doubtful that it was 
effective as claimed because data to 
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available. It has also been used in the 
treatment of coughs, hiccups, and other 
spasmodic conditions. 


Chlorobutanol was formerly 
incorporated with talc as a dusting 
powder for the treatment of pruritus and 
other dermatologic conditions. It has 
been incorporated in suppositories for 
the treatment of painful hemorrhoids. 
However, it is no longer used for these 
purposes. A 1-percent solution of 
chlorobutanol in petrolatum has been 
used for the treatment of otitis media. A 
25-percent solution in clove oil has been 
used as a dental analgesic for the 
treatment of toothache. It has been 
added to vasoconstrictors in nasal 
sprays to anesthetize the mucous 
membranes and thereby prevent the 
burning aid stinging sensation of the 
vasoconstrictor. Chlorobutanol is also 
used as a bacteriostatic agent in 
vaccines and solutions of various drugs 
(Refs. 3 and 4). 


The Panel considered several 
submissions in which chlorobutano! was 
one of the ingredients present in a 
combination (Refs. 5, 6, and 7). This 
mixture contained chlorobutanol 
combined with 1.18 percent menthol, 0.5 
percent benzocaine, and 3.92 percent 
tannic acid. The Panel does not consider 
the data available in either the 
submission or the available textbooks 
sufficient to classify chlorobutanol as an 
effective externa! analgesic. 

(3) Proposed dosage—For adults and 
children 2 years of age and older: Apply 
a 1 to 5 percent concentration of 
chlorobutano! to affected area not more 
than 3 to 4 times daily. For children 
under 2 years of age, there is no 
recommended dosage except under the 
advice and supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
Part Ill, paragraph B.1. above—Category 
{ Labeling.) 

(5) Evaluation. Data to demonstrate 
effectiveness will be required in 
accordance with the guidelines set forth 
below for OTC extermial analgesics. (See 
part ΠῚ, paragraph C. below—Data 
Required for Evaluation.) * 
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d. Cyclomethycaine sulfate. The Panel 
concludes that cyclomethycaine sulfate 
is safe but that there are insufficient 
data available to permit final 
classification of its effectiveness for use 
as an OTC external analgesic. During 
the testing period provided to 
demonstrate effectiveness, the 
ingredient may bear the labeling 
provided for topical analgesics, 
anesthetics, and antipruritics. 

Cyclomethycaine sulfate is a topical 
anesthetic. Chemically, it is the 
cyclohexyloxybenzoic acid ester of 2- 
methylpiperidino propy! alcohol. It is a 
“caine” type of drug, having the general 
configuration of an aromatic nucleus, a 
dimethylene chain, and a tertiary amino 
group common to these drugs, but 
differing from the usual! structure in that 
the pivot has three carbon atoms instead 
of two. The nitrogen atom forms a 
tertiary amine by virtue of its position in 
a methylpiperidino ring on carbon 3 of 
the propyl alcohol. Cyclomethycaine 
sulfate is an ester type of topical 
anesthetic. It is chemically allied to 
piperocaine, which is a benzoic acid 
ester. The compound was introduced in 
1946 by McElvain and co-workers who 
also introduced piperocaine (Ref. 1). 
Cyclomethycaine is a base that forms 
salts with acids, such as hydrochloric or 
sulfuric acid. Both the hydrochloride and 
sulfate are available, but because no 
data were submitted on the 
hydrochloride salt, the only salt 
evaluated by the Panel is the sulfate. 
The sulfate is scluble in water and 
stable when exposed to air and light. 

(1) Safety. Clinical use has confirmed 
that cyclomethycaine sulfate is safe in 
the dosage range used as an OTC 
external analgesic. 

Cyclomethycaine sulfate is a “caine” 
type of drug and demonstrates a 
qualitatively similar toxicity 
systemically, as do other “caine” drugs. 
The LD, intravenously in mice is 547 
mg/kg. Subcutaneously in mice the [0 
is 447 mg/kg and in rats, 1,079 mg/kg. 

Although cyclomethycaine is 
chemically allied to piperocaine, it is 
less toxic in mice than piperocaine. The 
LD,, intravenously for piperocaine is 32 
mg/kg while the subcutaneous LD, dose 
is 589 mg/kg. Rats injected for 4 weeks 
with doses ranging from 50 to 500 mg/kg 


showed no evidence of chronic toxicity. ἡ 


A transitory stinging or burning 
sometimes experienced before 

of anesthesia. Sensitization is 
uncommon. Its sensitizing pote 
greater than that of other “cain 
drugs. Tenely and Friedman (R: 
reported one case of a 2-month 
infant who developed convulsi 
congestive heart failure, and he 
after application of cyclomethy: 
combined with methapyrilene t 
extensive surfaces of the body 
seborrheic dermatitis. The surf 
abraded. The symptoms recede 

the preparation was washed offiand 
supportive measures instituted. 
cardiac depression and con 

suggest that the reaction was d 
cyclomethycaine. Blood levels were not 
determined. 

A case of anaphylactoid reaction 
following the use of a rectal suppository 
in a patient has been reported { ef. 3). 
Skin reactions due to irritation ar 
sensitization may occur in 
hypersensitive individuals. Marketing 
experience shows 4 cases of minor 
adverse reactions in 1,500,000 units sold. 

(2) Effectiveness, ope Ἐς 
sulfate is a potent topical anesthetic 
with a rapid onset of action that may 
persist for several hours. 
Cyclomethycaine is effective as 
topical anesthetic on the corneajof 
rabbits in concentrations as low as 0.05 
percent. The duration of anesthésia is 
approximately 12 minutes. 
Concentrations of 0.5 to 1 percent 
increased the duration to 60 minbtes. 
Evidence of irritation appears when 
concentrations exceeding 0.05 percent 
are used. In man, concentrationg of 0.05 
percent produced doubtful resulfs. It is 
effective in intracutaneous whea@ls on 
guinea pigs and man. In early studies 
after the introduction of 
cyclomethycaine, 429 patients 
burns, lacerations, abrasions, a 


appear to retard healing of min 
superficial cutaneous lesions. I 
indicated for the relief of burni 
itching, or pain associated with 
damaged or diseased skin and 
membranes of the rectum and 


bronchi, and the eye. It is used for the 
temporary relief of discomfort dite to 
burns, superficial cuts, itching, and 
insect bites. As is the case with other 
topical anesthetics of this type, the salt 
does not readily penetrate intacti skin. 
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Adriani and Dalili found that it was not 
effective on intact skin burned by 
ultraviolet light (Ref. 4). 

Brockemeyer and Guth noted in 
preliminary tests that ointments 
containing 1 percent cyclomethycaine 
sulfate produced only slight local 
anesthesia. They further noted that 
ointments containing 5 percent 
cyclomethycaine sulfate produced a 
“marked degree” of local anesthesia 
(Ref. 5). 

Cyclomethycaine sulfate has been 
used in the concentrations specified in 
the proposed dosage section below, but 
the Panel concludes that there are 
insufficient clinical data and a lack of 
sufficient controlled studies of the 
ingredient as a topical analgesic and 
anesthetic to support the effectivenss of 
such concentrations. 

(3) Proposed dosage—For adults and 
children 2 years of age or older: Apply a 
0.5 to 1.0 percent concentration of 
cylcomethycaine sulfate to affected area 
not more than 3 to 4 times daily. For 
children under 2 years of age, there is no 
recommended dosage except under the 
advice and supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1. above—Category 
I Labeling.) In addition, the Panel 
recommends the following specific 
labeling: Warning. “Do not use in large 
quantities, particularly over raw 
surfaces or blistered areas.” 

(5) Evaluation. Data to demonstrate 
effectiveness will be required in 
accordance with the guidelines set forth 
below for OTC external analgesics. (See 
part III. paragraph C. below—Data 
Required for Evaluation.) 
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e. Eucalyptus oil. The Panel concludes 
that eucalyptus oil is safe but that there 
are insufficient data available to permit 
final classification of its effectiveness 
for use as an OTC external analgesic. 


During the testing period provided to 
demonstrate effectiveness, the 
ingredient may bear the labeling 
provided for topical counterirritants. 

Eucalyptus oil is also known as oil 
eucalyptus and oil of eucalyptus. 
Eucalyptus oil is a volatile oil prepared 
by steam distillation from leaves of 
Eucalyptus globulus and other species 
of Eucalyptus myrtaceae containing 70 
to 80 percent eucalyptol (Ref. 1). 
Eucalyptus oil is a colorless to pale 
yellow volatile liquid with a 
camphoraceous odor and cooling taste 
(Ref. 2). The eu¢alyptus tree is native to 
Australia, Tasmania, and Malaysian 
regions. The characteristic odor of 
eucalyptus oil ig considered a 
“medicinal” odor by the laity. 

One of the chief constituents of 
eucalyptus oil ig eucalyptol, also known 
as cineol, cineole, cajeputol, and 
cajuptol. Eucalyptol is a colorless liquid 
with a characteristic aromatic 
camphoraceous odor. It is insoluble in 
water and miscible with alcohol, 
chloroform, and ether. Eucalyptus oil 
and eucalyptol have both been 
categorized in the National Formulary 
as flavors. They have both been 
categorized as having a mildly topical 
anesthetic, analgesic, and antiseptic 
effect. They have also been used as 
stimulating expéctorants and as 
vermifuges (Ref. 3). 

Eucalyptus oil has been used topically 
for the treatment of certain forms of skin 
disease. It is an active germicide, but not 
as effective as many other volatile oils 
(Ref. 2). 

(1) Safety. Clinical use has confirmed 
that eucalyptus pil is safe in the dosage 
range used as an OTC external 
analgesic. 

Eucalyptus oil is recognized in 
“National Formulary XIII" as a flavor. It 
has also been uged internally as a 
stimulating expéctorant (Refs. 4 and 5). 

Meyer et al. studied the percutaneous 
absorption of esgential oils. They found 
eucalyptol to be|a substance showing 
fairly active topical absorption (Ref. 6). 
If eucalyptus is taken internally in large 
quantities as the oil or as the active 
ingredient eucalyptol, toxic symptoms 
may occur. These symptoms include 
epigastric burning; nausia, vomiting, 
tachycardia, dizziness, muscular 
weakness, a feeling of suffication, and in 
severe cases, delirium and convulsions. 
Death has occurfed in about one-third of 
the human subjects who ingested 
between 10 and 80 mL of the oil. 
Idiosyncrasy toward small doses my be 
manifested by skin eruptions (Refs. 7 
and 8). Sensitization to eucalyptus oil 
has been observed but is believed to 
occur infrequently (Refs. 9 and 10). 


A study by Jenner et al. found that the 
LDso for rats is 238 mg/kg, relatively safe 
when used topically (Ref. 11). Jori and 
Briatico studied the effect of giving 
eucalyptol subcutaneously to pregnant 
rats. It was found that eucalyptol greatly 
increased the liver microsomal activity 
during and after pregnancy. It was also 
found that this increased activity was 
higher in the fetal and newborn 
offspring (Ref. 12]. 

The question of carcinogenic activity 
of eucalyptus oil has been raised by 
several investigators (Refs. 13 and 14). It 
was found that in mice eucalyptus oil 
applied to the skin caused development 
of tumors in about 10 percent of the 
animals treated. 

Marketing experience of a topical 
analgesic product containing small 
amounts of eucalyptus oil produced no 
evidence of a lack of safety (Refs. 15 
and 16). | 

(2) Effectiveness, Martindale (Ref. 8), 
in reference to all essential oils, states 
that they have anjirritant and 
rubefacient action and cause a 
sensation of warmth and smarting 
followed by mild topical anesthesia. 

The Panel finds no sound scientific or 
sound theoretical basis for the 
classification of eucalyptus oil as a 
topical counterirritant in the dosage 
range deemed to be safe. 

A counterirritant drug must evoke 
positive, perceptable irritation for a 
reasonable period of time following its 
application to healthy intact skin at a 
specified concentration. 

The Panel finds nothing in the 
literature or in the submissions to the 
Panel to support a conclusion that 
eucalyptus oil or gucalytol has a unique 
vehicle-related irritancy, or that 
eucalyptus oil contributes any irritant 
activity to the forpulation{a} in which it 
isemployed. τ᾿ 

Although eucalyptus oil has been used 
in concentrations ranging from 0.5 to 3.0 
percent, there is insufficient data to 
support the effectiveness of such 
concentrations. | 

(3) Proposed dosage—For adults and 
children 2 years of age and older: Apply 
a 0.5 to 3.0 percent concentration of 
eucalyptus oil to affected area not more 
than 3 to 4 times daily. For children 
under 2 years of μὰς there is no 


recommended dosage except under the 
advice and supervision of a physician. 
(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical|counterirritant active 
ingredients. (See part III. paragraph B.1. 
sboveCaiegory] Labeling.) 
(5) Evaluation. Data to demonstrate 
effectiveness will be required in 
accordance with the guidelines set forth 
below for OTC external analgesics. (See 
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part Ill. paragraph C. below—Data 
Required for Evaluation.) 
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f. Eugenol. The Panel concludes that 
eugenol is safe but that there are 
insufficient data available to permit 
final classification of its effectiveness 
for use as an OTC external analgesic. 
During the testing period provided to 
demonstrate effectiveness, the 
ingredient may bear the labeling 
provided for topical analgesics, 
anesthetics, and antipruritics. 

Eugenol is 4-ally]-2-methoxyphenol. It 
is, therefore, a phenolic type of 
compound and belongs to the class of 
the hydroxy type of topical anesthetics. 
Eugenol is the main constituent in clove 
oil. It is also present in pimento, 
cinnamon leaves, sassafras, and canella. 
It is prepared synthetically from 


vanillin. An isomer, isoeugenol, is also 
known. This is found in clove, nutmeg, 
and ylang-ylang (Ref. 1). 

Eugenol is.a colorless, pale yellow 
liquid. It has a strong aromatic odor of 
clove and a pungent spicy taste. It is 
slightly soluble in water and miscible in 
alcohol, ether, chloroform, an@ fixed 
oils. The specific gravity is 1.06 to 1.07 
(Refs. 2 and 3). Eugenol darkens and 
thickens on exposure to air. Eugenol is 
acid in reason and reacts with sodium 
hydroxide to form a salt, sodium 
eugenolate, which is soluble in alkaline 
solution. Eugenol is optically inactive 
(Ref. 1). 

(1) Safety. Clinical use has confirmed 
that eugenol is safe in the dosage range 
used as an OTC external analgesic. 

Eugenol is not irritating and is safe for 
topical application to the intact and 
damaged skin (Refs. 1, 4, 5, and 6). There 
is no known reported toxicity when 
eugenol is ingested orally. 

Eugenol has been used internally as 
an antispasmodic and carminative, and 
is sometimes used in the treatment of 
flatulent colic. It is employed in 
dentistry as a flavoring agent and mild 
rubefacient in dentifrices, and also as an 
obtundent for hypersensitive dentine, 
caries, or exposed pulp. When eugenol 
is mixed with zinc oxide, it is used as a 
temporary anodyne filling (Ref. 7). 

The acceptable daily intake for man is 
up to 5 mg/kg of body weight. Applied 
externally, it is used as an analgesic 
(Ref. 7). It is as potent an antiseptic as 
phenol, possessing decidely less irritant 
properties (Ref. 8). 

The acute toxicity (LDs.) was found to 
be 2.7 g/kg in rats, and 3.0 g/kg in mice 
(Ref. 9). Poisoned rats have exhibited 
paresis of the hind legs and jaw with 
eventual prostration and coma. Death is 
believed to be due to peripheral 
vascular collapse, with surviving rats 
showing hematuria (Ref. 9). Eugenol is 
not corrosive, like phenol, but ingestion 
results in gastroenteritis. Systemic 
toxicity is less than, but similar to, 
phenol. Aqueous emulsions taken by 
mouth induce vomiting in man and dogs 
and promote gastric secretion of mucus 
(Ref. 9). 

A 5-percent eugencl emulsion 
stimulates secretion of gastric mucus 
without an increase of acid. Three or 
four applications of eugenol at 3-hour 
intervals to the gastric mucosa exhausts 
the mucous response after which a 
nonviscous exudate is released. Partial 
recovery occurs in 36 hours, but : 
complete recovery usually requires 3 to 
5 months (Ref. 10). 

(2) Effectiveness. Eugenol has been 
used in dentistry for disinfecting root 
canals, as a topical analgesic for the 
relief of hypersensitive dentine pain and 


irritation due to hyperemic inflat 
viral polyps, and as a compone 

zinc eugenol] cement used as a 
temporary filling for carious tee 

1, 4, and 5). Formerly, eugenol 
internally as an aatiseptic and ag an 
antiputrescent, but it is no longe: 
employed for this purpose. Eugenol 


the treatment of flatulent colic (Ref. 1). It 
also possesses some topical anegthetic 
action by virtue of its phenolic 


the oil are inserted into the cari 

cavity. However, its topical ane 

action is considered to be weak and 
evanescent. Eugenol manifests | 
antimicrobial activity in some capes, 
being approximately eight times) 
stronger than phenol in this respect. But 
because of its irritant properties pn the 
mucous membranes, it is not frequently 
used for this purpose except by dentists. 
The Panel did not receive data i 
submission, and was unable to 

in controlled or uncontrolled s 
substantiate the claims that eugenol is a 
topical analgesic, anesthetic, an 
antipruritic (Ref. 11). Although 1 fo 2 
percent concentrations of eugengl have 
been used clinically, there is ins 
evidence as to the effectiveness δὲ such 
preparations. 

(3) Proposed dosage—For adu 
children 2 years of age and older: Apply 
a 1 to 2 percent concentration of eugenol 
to affected area not more than 3 to 4 
times daily. For children under 2'years 
of age, there is no recommended dosage 
except under the advice and supervision 
of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for produgtts 
containing topical analgesic, anepthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1. abov tegory 
] Labeling.) | 

(5) Evaluation. Data to demongtrate 
effectiveness will be required in | 
accordance with the guidelines set forth 
below for OTC external analgesits. (See 
part ΠΙ. paragraph C. Below—Data 
Required for Evaluation.) | 
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g. Glycol salicylate. The Panel 
concludes that glycol salicylate is safe 
but that there are insufficient data 
available to permit final classification of 
its effectiveness for use as an OTC 
external analgesic. During the testing 
period provided to demonstrate 
effectiveness, the ingredient may bear 
the labeling provided for topical 
analgesics, anesthetics, and 
antipruritics. 

Glycol salicylate is also known as 
glycol monosalicylate, monoglycol 
salicylate, ethylene glycol : 
monosalicylate, and 2-hydroxyethyl 
salicylate. It is the mono ester of 
ethylene glycol. It is prepared 
synthetically by esterification of 
ethylene glycol with salicylic acid. Its 
chemical nature and pharmacologic 
activities appear to be similar to methyl 
salicylate. It is a colorless, odorless 
liquid that boils at 169° to 172° C. One 
part of glycol salicylate is soluble in 110 
parts water and in 8 parts olive oil. It is 
very soluble in alcohol, benzene, 
chloroform, and ether (Ref. 1). 


(1) Safety. Clinical use has confirmed 
that glycol salicylate is safe in the 
dosage range used as an OTC external 
analgesic. In full strength 
concentrations, it has an irritant effect 
on the skin. Toxicity from oral ingestion 
is alleged to be due to the release of 
salicylate in the bowel and the 
absorption of the salicylate into the 
bloodstream. The symptoms are similar 
to those induced by other esters of 
salicylic acid. 

Glycol salicylate is an ester of 
ethylene glycol. Absorption of the drug 
through the skin or after oral ingestion 
may result in hydrolysis of the ester to 
ethylene glycol and salicylic acid. 
Ethylene glycol is oxidized to oxalic 
acid in the body. Oxalic acid is toxic if 
excessive quantities form. The Panel has 
no proof that this occurs with this 
ingredient when applied topically but 


feels this should be a point of interest in 
considering safety. 

(2) Effectiveness. Glycol salicylate 
possesses no significant topical 
anesthetic activity and does not block 
the neuronal membranes as do the 
topical anesthetics, such as benzocaine, 
butamben, etc. Jt lacks sufficient 
counterirritant activity to be classified 
as a counterirritant. Although some 
degree of percutaneous absorption of 
salicylate esters occurs through the 
intact skin, no gignificant topical 
analgesic or anesthetic activity can be 
demonstrated. The Panel has insufficient 
evidence to classify glycol salicylate as 
a counterirritant. 

It is claimed that glycol salicylate 
exerts its effect topically to relieve pain 
in muscles and structures beneath the 
skin by acting as an anti-inflammatory 
agent, as do other salicylates. Glycol 
salicylate does not act as a 
counterirritant in the dosage form 
described below. Salicylate blood levels 
have been demonstrated after topical 
application in animals, but these have 
not been correlated with those occurring 
after oral ingestion of salicylate 
analgesics. Exctetion of salicylates or 
metabolites has been demonstrated in 
the urine, but this is not proof of 
effectiveness. Claims are made that 
localized areas of myalgia and other 

painful musculoskeletal disorders are 
relieved by the application of esters of 
salicylic acid to\the affected part. The 
Panel concludes from available data 
that this action, if indeed analgesia 
results, is due to a systemic effect, and 
any analgesic effect is due to the blood- 
borne drug. 

No evidence that relief of pain is due 
to a counterirritating effect of the drug 
has been submitted from controlled 
studies. It is employed at concentrations 
of 1.9, 1.93, and 10 percent in 
combination products. In these 
combinations, counterirritants are 
included in the formulation. Data from 
controlled studies demonstrating the 
analgesic effect claimed has not been 
available. 

The exact mechanism by which 
salicylates prodnce their analgesic 
effects is not known, but it is generally 
conceded that they act in part centrally, 
and in part by exerting an anti- 
inflammatory effect peripherally, as 
does aspirin, by inhibiting prostaglandin 
synthesis. (See part III. paragraph B.3.a. 
above—AspirinJ It is possible that the 
salicylate activity of glycol salicylate 
may also be due to an inhibitory effect 
on prostaglandin synthesis. There is no 
evidence that cutaneous analgesia or 
anesthesia results. 

The Panel dogs not give serious 
consideration to the claim that glycol 


salicylate penetrates the skin and 
passes directly into the affected deeper 
structures to exert its analgesic effect. 
Although 8 to 10 percent concentrations 
of glycol monosalicylate have been used 
clinically, there ig insufficient evidence 
on the effectiveness of such 
concentrations. 

(3) Proposed dasage—For adults and 
children 2 years of age and older: Apply 
an 8 to 10 percent concentration of 
glycol salicylate to affected area not 
more than 3 to 4 times daily. For 
children under 2 years of age, there is no 
recommended dogage except under the 
advice and supervisi 

(4) Labeling. 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1 above—Category 
I Labeling.) 

(5) Evaluation. Data to demonstrate 
effectiveness will be required in 
accordance with the guidelines set forth 
below for OTC external analgesics. (See 
part Ill. paragraph C. below—Data 
Required for Evaluation.) 
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h. Hexylresorcinol. The Panel 
concludes that hexylresorcinol is safe 
but that there arelinsufficient data 
available to permit final classification of 
its effectiveness for use as an OTC 
external analgesi¢. During the testing 
period provided to demonstrate 
effectiveness, the|ingredient may bear 
the labeling proved for topical 
analgesics, anes letics, and 
antipruritics. 

Hexylresorcinol, an aromatic alcohol, 
is a dihydroxybenzene with a normal 
hexyl group on pasition 4 and hydroxy] 
groups on positions 1 and 3 of the 
aromatic nucleus. It is, therefore, 
classifiable as a phenol. It responds to 
certain specific chemical tests 
characteristic of phenols. 
Hexylresorcinol ig prepared by 
condensing resorcinol with caproic acid 
in the presence οὗ ζίπο chloride. The 
resulting intermediate product is 
reduced to hexylresorcinol (Refs. 1, 2, 
and 3). i 

Hexylresorcinol is a white or 
yellowish-white powder composed of 
needle-shaped crystals. It has a faint 


“fatty” odor and cient astringent’ 


taste. When placed on the tongue, the 
ingredient produces a sensation of 
numbness. Hexylresorcinol melts at 
between 62° and 67° C. It turns from a 
white to a brownigh-pink tint on 
exposure to light and air due to 
oxidation to quinones. One g of 
hexylresorcinol dissolves in 
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approximately 2,000 mL of water. It is 
freely soluble in alcohol, methanol, 
glycerine, ether, chloroform, benzene, 
and vegetable oils. For many years 
hexylresorcinol was considered official 
and was included in the "United States 
Pharmacopeia.” 

(1) Safety. Clincial use has confirmed 
that hexylresorcinol is safe in the 
dosage range used as an OTC external 
analgesic. 

Because hexylresorcinol was 
extensively used as an anthelmintic and 
adminstered orally in both adults and 
children, the Panel considers it to be 
safe for topical application to the skin 
(Ref. 4). The usual adult dose as an 
anthelmintic is 1 g as a single dose in a 
24-hour period. For children, the usual 
dose is 0.1 g for each year of age up to 10 
years. The drug is usually given orally 
after an overnight fast. The presence of 
food lessens the effectiveness of the 
drug. A saline purge is usually given the 
following morning to clear the bowel of 
dead worms. Treatment may be 
repeated after 3 days (Ref. 1). 
Hexylresorcinol has also been shown to 
have some antimicrobial effects. The 
drug has been used as a gargle and as a 
urinary antiseptic. Experiments by 
Leonard (Ref. 5) resulted in the use of 
hexylresorcinol as a urinary antiseptic. 
He found that hexylresorcinol at pH 6 to 
6.4 in a 1:60,000 concentration killed 
microbes in the urine in 1 hour, and that 
at pH 7.6 to 8.2, a concentration of 
1:18,000 was required for the same 
effect. Robbins (Ref. 6) observed that 
after oral administration of 
hexylresorcinol to man, 18 percent was 
eliminated in the urine in a conjugated 
form, and 64 percent was eliminated in 
the feces in an.uncombined state. 

Animal studies indicate a low degree 
of acute and chronic toxicity. In rats, the 
oral minimum lethal dose of a 
suspension is 50 mg/kg. A suspension in 
5 percent olive oil solution administered 
subcutaneously resulted in a minimum 
lethal dose of 750 to 1,000 mg/kg. A 
similar low degree of toxicity was found 
in guinea pigs, rabbits, cats, and dogs. In 
dogs, doses of 1 to 3 g produced no signs 
of toxicity. When the dogs were 
sacrificed, mild irritation of the stomach 
was noted 4 to 5 hours after ingestion of 
the drug. Lesions in the mucosa were 
superficial. If the animals were 
sacrificed 48 hours later, the lesions 
were not present. Oral administration in 
rats revealed no signs of toxicity when a 
dose of 12 mg/kg was given 6 times over 
an 8-hour period and was well tolerated 
(Ref. 7). 

Pure hexylresorcinol is irritating to the 
respiratory tract and to the skin. A 
concentrated solution of hexylresorcinol 
in alcohol has vesicant properties. It 


lacks the irritancy and caustic 
properties of resorcinol and phenol. Use 
over a period of 40 years and extensive 
marketing experience indicate that 
hexylresorcinol possesses a low degree 
of sensitization. 

(2) Effectiveness. The Panel finds that 
hexylresorcinol has been used as an 
analgesic, anesthetic, and antipruritic on 
the skin to relieve pain due to sunburn. 
In one study (Ref. 7) 100 adults 
participated. Their ages ranged from 14 
to 74 years. Fifty subjects were treated 
with another agent. All 50 subjects 
treated with 0.1 percent hexylresorcinol 
obtained relief from pain and discomfort 
due to sunburn. No other clinical studies 
are available for the use of 
hexylresorcinol on the skin. However, 
hexylresorcinol is a phenol, and the 
substitution of an aliphatic radical on 
the side chain of this phenol attenuates 
the caustic activity but allows the 
retention of its phenolic qualities, which 
include analgesic, anesthetic, and 
antipruritic activity. Therefore, it is the 
Panel's opinion that hexylresorcinol 
does have analgesic properties. 

In the cornea of rabbits, 
hexylresorcinol solution, 0.1 percent, 
produces topical anesthesia lasting 
various periods of time up to 10 minutes 
or more depending on the concentration 
of the hexylresorcinol. Hexylresorcinol 
has been incorporated in lozenges for 
the relief of sore throat and other painful 
ailments of the oral cavity. 

Adriani and DiLeo (Ref. 8) found that 
the application of a commercial 
preparation consisting of a 1:1000 
solution produced analgesia on the gums 
and at the tip of the tongue, after 
stimulation by an electric current, but 
did not completely abolish sensation. 
With the exception of this study, the 
Panel has not received other reports of 
controlled studies on the analgesic 
effect of hexylresorcinol on the intact or 
damaged skin. 

The ingredient has been 
recommended as an antimicrobial agent 
for cuts, wounds, and burns, but 
judgment of its effectiveness for these 
conditions does not come under this 
Panel’s purview. : 

The range between the minimum 
effective dosage and the maximum 
allowable dosage as an external 
analgesic on the’skin has not been 
established with certainty. The Panel 
questions the dosage recommended in 
the labeling of products on the market, 
which is that the ingredient be used full 
strength (0.1 percent) or diluted with an 
equal part of water. Therefore the Panel 
recommends that the effectiveness of 
this dosage range be adequately tested. 
(See part III. paragraph C. below—Data 
Required for Evaluation.) 


ὶ 


(3) Proposed dosage—For adults and 
children 2 years of age and older Apply 
a 0.05 to 0.1 percent concentration of 
hexylresorcinol to affected area pot 
more than 3 to 4 times daily. For 
children under 2 years of age, there is no 
recommended dosage except under the 
advice and supervision of a phyaician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1. abov tegory 
I Labeling.) . 

(5) Evaluation. Data to demonstrate 
effectiveness will be required in 
accordance with the guidelines set forth 
below for OTC external analgesics. (See 
part III. paragraph C. below—Data 
Required for Evaluation.) 
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i. Salicylamide. The Panel concludes 
that salicylamide is safe but that there 
are insufficient data available to permit 
final classification of its effectiveness 
for use as an OTC external analgesic. 
During the testing period provided to 
demonstrate effectiveness, the | 
ingredient may bear the labeli 
provided for topical analgesics, 
anesthetics, and antipruritics. | 

Salicylamide, the amide of salicylic 
acid, is 2-hydroxybenzamide. It is a 
white, crystalline, almost odorless 
powder. It is poorly soluble in water. 
One g dissolves in 500 mL watef, 15 mL 
alcohol, 100 mL chloroform, an 
approximately 35 mL ether (Refg. 1 and 
2). 


| 


| 


| 
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(1) Safety. Clinical use has confirmed 
that salicylamide is safe in the dosage 
range used as an OTC external 
analgesic. 

Although salicylamide is the amide of 
salicylic acid and is generally discussed 
along with the salicylates as an 
analgesic, it is not converted to free 
salicylates in the body when the 
ingredient is ingested orally (Ref. 1). It is 
rapidly conjugated with-glucuronic and 
sulfuric acids by enzymes in the 
mucosal wall of the intestines and the 
liver. The conjugates are excreted into 
the urine. Patients sensitive to aspirin 
apparently are not sensitive to 
salicylamide, because it is not converted 
to salicylic acid or any of its salts or 
esters. Its use topically is safe and it 
causes no irritation to the skin (Ref. 3). 

Spickard (Ref. 3) reported no evidence 
of irritancy after application of a 
preparation containing 5 percent 
salicylamide and 1 percent benzocaine 
dissolved in isopropyl alcohol and 
polyoxyethylene laury] ether to 237 
subjects. Three drops were applied to 
the forearm every other day. Readings 
for any evidence of rash or irritation 
were made 24 hours after each 
application. After a series of 10 
applications and a rest period of 10 
days, a single repeat application was 
made and the effects of this application 
were noted 24 hours later. Seven 
subjects reacted with itching and 
redness after the first or subsequent 
applications. After the 10-day rest 
period, only two individuals reacted. 
The two individuals would be 
considered to have shown an allergic 
reaction according to the Draize method. 

Salicylamide is used orally as an 
analgesic; however, there is some 
question concerning its safety after oral 
ingestion. The oral lethal dose of 
salicylamide in man has not been 
established. A minimum of 1,000 mg 
administered orally every 4 hours must 
be used to obtain analgesia, but not 
more than 6,000 mg should be used in 24 
hours. This dosage must not be used for 
more than 10 days (see the report of tthe 
Advisory Review Panel on OTC Internal 
Analgesic and Antirheumatic Products, 
published in the Federal Register of July 
8, 1977 (42 FR 35346)). Higher oral doses 
of salicylamide may produce 
drowsiness, dizziness. and 
gastrointestinal upset (Ref. 1). Another 
toxic manifestation in analgesic dosages 
is hepatic insufficiency in children. 
Damage to blood-forming elements 
following chronic use is sufficiently 
serious to warrant additional study. 
Whether sufficient quantities are 
absorbed through the skin to produce 
these effects is not known, but none of 


these adverse réactions has been 
brought to the attention of the Panel. 
Salicylamide, injcontrast to aspirin and 
other salicylateg, has no effect on the 
clotting mechanism or platelet 
aggregation and does not affect bleeding 
time or clotting time. Allergic reactions 
to salicylamide are rare. Cross- 
sensitivity to aspirin does not occur. 

(2) Effectivenass. Salicylamide or its 
metabolites can be detected in the urine 
when the drug is applied topically to the 
skin (Ref. 3). A submission to the Panel 
contained the following statement: “The 
determination of blood levels in rabbits 
and of the urinary excretion in humans 
and in rabbits of benzocaine and 
salicylamide had established that the 
active ingredients are absorbed through 
the intact skin. However, these 
experiments did not permit any direct 
conclusion concerning the possible 
penetration of these drugs into the 
muscle tissues.” The Panel agrees with 
these statements|in the submission. The 
following statement is also found in the 
submission: “By inference, such a 
penetration is indicated by the relief of 
pain following topical application." The 
Panel does not agree with this 
statement, however (Ref. 3). 

Studies carried out in six rats 
revealed the pregence of salicylamide in 
muscle tissue. The Panel does not 
disagree that pertutaneously absorbed 
drugs can be detécted in tissue, because 
such drugs pass into the systemic 
circulation and afe redistributed to 
various organs and tissues. However, 
the mere presence of the drugs in tissues 
does not necessarily mean that their 
effect is based there, unless the tissue 
concentration approaches that found in 
the plasma when'these drugs are given 
orally and cause their effects. No data 
derived from controlled studies in man 
have been submitted to substantiate 
claims of pain relef in muscles and other 
structures beneath the skin. Evidence of 
pain relief in a double-blind, crossover 
type of study would be helpful in making 
a judgment. 

Letters from users of the marketed 
preparation describing the relief of 
muscular aches and pains were 
submitted as evidence of muscular 
aches and pains were submitted as 
evidence of the effects claimed in the 
labeling (Ref. 3). The Panel regards these 
reports as anecdotal and considers them 
to be testimonials not based on facts. 
Factual data to substantiate the claims 
made in the labeling have not been 
submitted. 

When ingested orally, salicylamide is 
almost completely metabolized to 
pharmacologically inactive substances 
during its passage from the 
gastrointestinal tract to the liver, before 


it is even absorbed into the systemic 
circulation to beceme available at the 
therapeutic site of action. This initial 
absorption béforelit becomes 
therapeutically effective in sufficient 
concentrations in the systemic 
circulation is sometimes referred to as 
the absorptive phase. In this absorptive 
phase, the sly is metabolized 
by conjugation with glucuronic acid and 
sulfuric acid. The conjugates are 
excreted into the urine. The 
biotransformation at low oral doses is 
so extensive that Kittle, if any, active 
unmetabolized is available for 
absorption into the systemic circulation 
for distribution to the sites of 
therapeutic action (see 42 FR 35346, July 
8, 1977) (Ref. 4). 

Because the is poorly water 
soluble, the Panel feels the amount 
available for absorption via the skin is 
limited. The bioavailability through the 
skin, therefore, is questionable. 
Evaluations of analgesic potency of 
salicylamide in a ls indicate that a 
wide range of effe¢tiveness exists and 
that there is considerable disparity 
between the results of different 
observers when the drug is compared to 
aspirin. In man, however, salicylamide 
has been shown to have little, if any, 
superiority over aspirin. Oral doses 
below 600 mg are not effective and the 
analgesic effects ate indistinguishable 
from the placebo. For two reasons the 
Panel doubts that quantities absorbed 
through the skin a e effective, even 
when blood-borne, First, the substance 
is metabolized qui¢kly, and second, its 
efficacy is questionable because the 
effect of 600 mg orally is 
indistinguishable from placebo. It is 
doubtful that 600 mg is absorbed by 
local application ta the skin. 
Furthermore, salicylamide has no anti- 
inflammatory activity (see 42 FR 35346, 
July 8, 1977). ; 

The Panel has had no evidence 
submitted to it that salicylamide 
possesses topical anesthetic activity and 
blocks neuronal membranes as do the 
topical anesthetics of the “caine” type, 
such as benzocaineg, tetracaine, 
lidocaine, etc. There is no evidence that 
salicylamide possegses topical 
analgesic, anesthetic, or antipruritic 
activity for the relief of cutaneous 
disorders (Ref. 3). | 

There is no disagreement that some 
degree of percutangous absorption of 
salicylic acid derivatives occurs through 
the intact skin (Ref! 5). Blood levels of 
salicylates have been demonstrated in 
animals. Claims made that pain and 
discomfort resulting from myalgia and 
other musculoskeletal disorders are 
relieved by the application of 
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preparations containing derivatives 
whose effect is systemic and that any 
analgesic effect is due to the blood- 
borne drug. The Panel does not consider 
the quantity that would be absorbed by 
percutaneous routes to be sufficient to 
induce analgesia systemically as is the 
case with oral preparations. The exact 
mechanism by which derivatives of 
salicyclit acid produce their analgesic 
action is npt known, but it is generally 
conceded that they act not only 
centrally but also in part by exerting an 
anti-inflammatory effect. Not all 
derivatives of salicylic acid exert anti- 
inflammatory effects. Salicylamide does 
not have an anti-inflammatory effect. 
Therefore the Panel does not give 
serious consideration to the claim that 
the drug penetrates the skin and passes 
directly into the affected deeper 
structures to exert an analgesic effect 
(see 42 FR 35346, July 8, 1977). 

Salicylamide has been used in a 
concentration of 35 percent with 
benzocaine. 

(3) Proposed dosage—For adult and 
children 2 years of age and older: Apply 
a 3 to 10 percent concentration of 
salicylamide to affected area not more 
than 3 to 4 times daily. For children 
under 2 years of age, there is no 
recommended dosage except under the 
advice and supervision of a physician. 

(4) Labeling. The Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph B.1. above—Category 
I Labeling.) 

(5) Evaluation. Data to demonstrate 
effectiveness will be required in 
accordance with the guidelines set forth 
below for external analgesics. (See part 
Ill. paragraph Ὁ. below—Data Required 
for Evaluation.) 
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j. Thymol. The Panel concludes that 
thymol is safe but there are insufficient 
data available to permit final 
classification of its effectiveness for use 
as an OTC external analgesic. During 
the testing period provided to 
demonstrate effectiveness, the 
ingredient may bear the labeling 


provided for topical analgesics, 
anesthetics, and antipruritics. 

Thymol, also known as thyme 
camphor, is 5-methyl-2-isopropyl-1- 
phenol. It may be prepared synthetically 
or obtained from volatile oils distilled 
from Thymus volgaris and other related 
plant sources. Thymol occurs as 
colorless crystals, which are often large, 
or as a white crystalline powder. It 
melts at 51° C and boils at 233° C. One g 
dissolves in 1 liter water. It is highly 
soluble in alcohol, chloroform, and in 
mineral oil and other fixed and volatile 
oils (Ref. 1). It has a characteristic 
aromatic thyme-like odor and a pungent 
taste. Thymol has appreciable volatility 
in water vapor when it is prepared in 
aqueous solutions. 

(1) Safety. Clinical use has confirmed 
that thymol is safe in the dosage range 
used as an OTC external analgesic. 

Thymol has a pleasant aromatic odor. 
In the past, it has found its way into a 
wide variety of medicinal uses but has 
in many cases been superseded by other 
newer and more effective drugs. It has 
been incorporated into mouthwashes for 
its antiseptic action and has been used 
topically and orally for the treatment of 
actinomycosis. It has also been used 
internally as an intestinal antiseptic and 
anthelmintic, especially against 
hookworm (Refs. 2 and 3). 

The LDs. in mice was found to be 74 
mg/kg when thymol was injected 
intravenously (Ref. 4). Jenner (Ref. 5) 
studied the acute oral toxicity of thymol 
by intubation in the rat and guinea pig. 
The LDso for the rat was found to be 980 
mg/kg, and for the guinea pig, 880 mg/kg. 

Chronic toxicity was observed in five 
male and four female rats given an oral 
dose of 10,000 parts per million for 19 
weeks. No untoward effects were found 
(Ref. 6). 

Ingestion of 1 g thymol usually does 
not cause any adverse symptoms other 
than a feeling of warmth generated in 
the stomach. Doses larger than 1 g have 
resulted in gastrointestinal irritation 
marked by dizziness, excitement, and 
severe epigastric pain, followed by 
vomiting, nausea, marked weakness, 
sweating, collapse, and slowed pulse 
and respiration. Abortion has also 
resulted (Ref. 3). 

Worm infestations have been treated 
in the past with thymol, especially in the 
Far East. A report by Barnes noted that 
over a million doses of thymol averaging 
1 g per dose resulted in reported deaths 
of 20 debilitated patients (Ref. 7). 

Samitz and Shmunes noted that 
dentists and other allied personnel 
found thymol one of the less frequent 
sensitizers in occupational dermatoses 
(Ref. 8). Thymol irritates the mucous 
membranes, but has little effect when 


applied topically to the skin and 
virtually unabsorbed (Ref. 3). Th 
toxicity of thymol is about one-fa 
that of phenol; if absorbed, half ἡ 
metabolized totally, and the remai 
is conjugated with sulfuric and 
glucuronic acids and excreted in 


(2) Effectiveness. Thymol was 
introduced as a disinfectant. It h 
phenol coefficient of 27.6, but its 
is greatly reduced in the presen 
proteins. It also has some anti Ἢ 
activity (Ref. 9). Potter, in 1891 (Ref. 10), 
stated that thymol was a topical | 
anesthetic for use on the skin and 
mucous membranes. Buckley (Ref. 11) 
also noted that thymol had topi 
analgesic properties and considefed it 
superior to phenol as an antisep 
. Thymol has been referred to another 
Panel for the determination of its Bafety 
and efficacy as an antimicrobial and 
antifungal agent. 

The Panel concedes it is possible that 
thymol is a topical analgesic, anegthetic, 
and antipruritic because of its phenolic 
nature, but the Panel does not haye 
sufficient evidence and documentation 
to support this claim. Most of the 
literature refers to the antimi and 
antifungal effects of thymol. Although 1 
to 2 percent concentrations of thymol 
have been used clinically for topig¢al 
analgesia and anesthesia, there 
insufficient evidence of the effe 
of such concentrations. 

(3) Proposed dosage—For adult and 
children 2 years of age and older: 

a 1 to 2 percent concentration of 

to affected area not more than 3 

times daily. For children under 2 

of age, there is no recommended 

except under the advice and su ision 
of a physician. 

(4) Labeling. The Panel reco: nds 
the Category I labeling for produc 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients, (See 
part Ill. paragraph B.1. abov egory 
I Labeling.) 

(5) Evaluation. Data to demonstrate 
effectiveness will be required in | 
accordance with the guidelines set forth 
below for OTC external analgesics. (See 
part III. paragraph C. below—Da 
Required for Evaluation.) 
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k. Triethanolamine salicylate. The 
Panel concludes that triethanolamine 
salicylate is safe but that there are 
insufficient data available to permit 
final classification of its effectiveness 
for use as an OTC external analgesic. 
During the testing period provided to 
demonstrate effectiveness, the 
ingredient may bear the labeling 
provided for topical analgesics, 
anesthetics, and antipruritics. 

Triethanolamine salicylate is an ester 
produced by the interaction of equal 
amounts of triethanolamine and 
salicylic acid. friethanolamine 
salicylate is a light reddish, viscous 
liquid with a faint odor and a specific 
gravity of 1.280 to 1.980. 
Triethanolamine salicylate is miscible in 
all proportions with water, glycerine, 
propylene glycol, isopropyl alcohol, and 
95 percent ethyl alcohol. It is insoluble 
in mineral oil and vegetable oils. 

(1) Safety. Clinical use has confirmed 
that triethanolamine salicylate is safe in 
the dosage range used as an OTC 
external analgesic. 

The oral LDso of triethanolamine 
salicylate in rats is 2.8 g/kg. Animal and 
human toxicological data indicate that it 
is safe for topical application. Its 
average Draize primary skin irritation 
index is 1.5. Triethanolamine salicylate 
is not a topical irritant and has minimal 
sensitizing potential (Refs. 1, 2, and 3). 
An intracutaneous sensitization test in 
10 guinea pigs over 5 weeks revealed no 
sensitization reactions on repetitive 


examinations. Repeated insult patch 
tests of the lotign formulation, using the 
Draize human skin irritancy test in 52 
women and 5 men gave the following 
results: After 9 applications to the upper 
arm in 21 days and a challenge at 35 
days, there wasjrevealed a slight 
erythema at the\epplication sites in 4 
individuals. Thig is presumptive 
evidence that triethanolamine salicylate 
is not a sensitizer (Ref. 2). 

(2) Effectiveness. Triethanolamine 
salicylate, which penetrates the intact 
and damaged skin, does not block the 
neuronal membranes as do the topical 
anesthetics, such as benzocaine, etc., 
and therefore passesses no topical 
anesthetic activity. Some degree of 
percutaneous absorption of salicylic 
esters occurs through the intact skin 
(Refs. 4, 5, and 6), but no significant 
analgesic or anesthetic activity has been 
demonstrated. Blood levels have been 
demonstrated following topical 
application with various techniques in 
animals. These blood levels have not 
been correlated to blood leves! fo 
salicylate-type analgesic ingredients 
administered by the oral route. 
Triethanolamine salicylate is not a 


counterirritant analgesic salicylate ester. 


In the absence of such comparative 
data, the Panel does not give serious 
consideration to claims made for the 
effectiveness of triethanolamine 
salicylate as an analgesic for muscles 
aches and pains-because it is doubtful 
that sufficient quantities are absorbed 
from the skin to be blood-borne. Gaudin 
(Ref. 7) noted that approximately 15 
percent of a topi¢ally applied amount of 
triethanolamine galicylate on rabbit skin 
appeared in the urine as salicylic acid 
and that 9.46 percent sodium salicylate 
was found in thejurine by comparison 
(Ref. 1). The Panel does not disagree 
that salicylates are absorbed from the 
skin, but it does not agree that this is 
proof of effectiveness of these drugs as 
analgesics on tha structures beneath the 
skin to which they are applied. 
Excretion of salicylates or metabolites 
into the urine hag been demonstrated 
(Ref. 1). 

Claims have been made the localized 
areas of myalgai and other painful 
musculoskeleta! disorders are relieved 
by the application of esters of salicylic 
acid to the affected part. The Panel 
concludes from available data that this 
action most likely is systemic and any 
analgesic effect ig due to the blood- 
borne drug. The Panel does not believe 
that evidence hag been provided to 
indicate that sufficient quantities are 
absorbed te indute analgesia. The exact 
mechanism hy whcih salicylates 
produce their analgesic effect is not 
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know, but it is generally conceded that 
they act in part centrally, and in part 
peripherally, by exerting an anti- 
inflammatory effect by inhibiting the 
synthesis of protaglandins. (See part IIL 
paragraph B.3.a. above—Aspirin.) 

Some evidence exists that salicylates 
inhibit the synthesis of prostaglandins 
and relieve pain im this manner. 
References cited ip the submission for 
effectiveness of the ingredient refer to 
salicylates but provide no data 
concerning triethanolamine salicylate 
(Refs. 1 and 3). only proof of 
efficacy is that salicylates are absorbed 
percutaneously (Ref. 8). 

The Panel does not give serious 
consideration to the claim that the drug 
penetrates the skim and passes directly 
into the affected er structures in 
sufficient concentgation to be effective 
because there is not data to substantiate 
this claim (Refs. 1 and 3). 

Triethanolamine salicylate has been 
used topically in concentrations of 5 to 
10 percent, but there are no data 
available to substantiate its 
effectiveness in that dosage range. 

(3) Proposed dogage—For adults and 
children 2 years of age and older: Apply 
a 5 to 10 percent concentration of 
triethanolamitie salicylate to affected 
area 3 to 4 times daily. For children 
under 2 years of age, there is no 
recommended dosage except under the 
advice and supervision of a physician. 

(4) Labeling. ἫΝ Panel recommends 
the Category I labeling for products 
containing topical analgesic, anesthetic, 
and antipruritic active ingredients. (See 
part Ill. paragraph Β.1. above—Category 
I Labeling.) 

(5) Evaluation. Data to demonstrate 
effectiveness will be required in 
accordance with the guidelines set forth 
below for external|analgesics. (See part 
Ill. paragraph C. below—Data Required 
for Evaluation.) | 
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Category III Labeling 


The Panel concludes that there are 
insufficient data available at this time to 
permit final classification of the 
following claims: 

Claims for relief of deep-seated pain. 
The Panel finds that there is insufficient 
evidence that external analgesic 
ingredients penetrate beneath the skin 
to relieve deep-seated pain. Claims such 
as “penetrates deep into the skin and 
relieves pain arising from deep down 
inside,” “penetrating heat relief,” and 
“deep strength” are unsubstantiated and 
require further testing. The Panel has 
classified such claims as Category III. 


C. Data Required for Evaluation. 


The Panel considers that the protocols 
recommended in this document for the 
studies required to bring Category III 
external analgesic ingredients into 
Category I reflect the present state of 
the sciences of pharmacology and 
toxicology. The protocols do not 
preclude the use of newer or more 
refined laboratory or clinical 
investigative methods to establish safety 
or effectiveness of an ingredient. 
Manufacturers are expected to furnish 
only data relevant to unanswered 
questions regarding the safety and 
efficacy of the ingredients in their 
product. They are not expected to 
furnish all the data listed in the 
guidelines below. ; 

Safety studies are required if the data 
submitted to data have not 
substantiated claims that an ingredient 
is safe when applied externally on the 
intact or damaged skin. Efficacy studies 
are required if the data submitted to 
date have not substantiated the claim 
that an ingredient is effective. 

1. General considerations. a. Pain is a 
subjective sensation in response to 
noxious stimuli. Lack of reactivity when 
noxious stimuli are applied without 
production of pain indicates that a state 
of analgesia has been induced. The 
appraisal of the analgesic activity of an 
ingredient or a combination of 
ingredients must be based upon their 
ability to relieve pain caused by a 
disease process or trauma. The pain 
experience in man consists of perception 
of painful stimuli, together with the 
psychologic modification of the response 
to these stimuli. Animal screening tests 
and methods using experimentally 
induced pain in normal human volunteer 
subjects generally do not yield 
consistent results nor are the results in 
humans similar to those obtained in 


studies of pain of pathologic origin (Ref. 
1). The only exceptions the Panel 
considers applicable are pain due to 
burns of the skin induced by ultraviolet 
radiation and pain due to 
experimentally produced abrasions or 
excoriations. Skin pain is localized. 
Experimentally induced pain from 
ultraviolet light burns is generally the 
same type as pathologically induced 
sunburn pain, and pain due to abrasions 
in volunteers is similar to that caused 
accidentally by trauma to patients. 
Objective methods for studying pain in 
humans, either experimentally produced 
pain or pathologic pain, are not 
available. The efficacy of analgesic 
drugs, both in laboratory and clinical 
situations, must be appraised by 
accepting the subject's own reports on 
indices of pain experiences and the 
relief obtained by topical administration 
of external analgesics. 

b. Certian general comments 
pertaining to the preparation of 
protocols in the evaluation applicable to 
all external analgesic ingredients 
considered by the Panel (analgesics, 
anesthetics, antipruritics, and 
counterirritants) are discussed below. 
Comments applicable only to analgesics, 
anesthetics, and antipruritics and those 
pertaining only to counterirritants are 
also considered below in separate 
discussions. 

The Panel concludes it is reasonable 
to allow 3 years for the development 
and review of evidence that will permit 
final classification of the effectiveness 
of the Category III ingredients aspirin, 
glycol salicylate, salicylamide, 
triethanolamine salicylate, and thymol, 
and for the indication for deep-seated 
pain. The Panel concludes that it is 
reasonable to allow 2 years for the 
development of data for all other 
Category III conditions. The ingredients 
pose no serious problem for the 
consumer. Marketing need not cease 
during this time if adequate testing is 
undertaken. If data regarding adequate 
effectiveness and safety are not 
obtained within 2 or 3 years as 
specified, the ingredients shoud no 
longer be marketed in OTC products. 

2. Procedure for conducting studies on 
normal volunteer subjects and patient. 
Investigational studies of a proper 
design should be conducted on human 
volunteers if reproduction of a particular 
skin condition is feasible (Ref. 2). 
Examples of experimental designs that 
may be appropriate include crossover, 
double-blind, factorial, sequential trial, 
single-blind trial, and therapeutic 
equivalency. Preference should be given 
to a double-blind study with controls, so 
that it will demonstrate the efficacy of 


the product. The cross-over te 
should be used, if possible. Wh 
technique is used, a period of 12 
or more should be allowed to elimi 
all of an absorbed drug from the 
If the identity of an ingredient c 
masked when a double-blind s 
performed, and if a suitable pla 
not available, control and trea 


control. The number of subjects 

such a study should be sufficient to 
permit statistical analysis of the data 
obtained (Ref. 2). The number toyed 
should be sufficient to eliminate 
examiner bias, bias due to placebo 
effect, and the effects of psycholggical 
responses to pain in tested subjects. The 
subjects should be of both sexes and 
within the age groups for which use of 
the product is intended. The subjects 
should be healthy and free from gny 
ailment and should not be receiving any 
oral, parenteral, or topical medication. 
Female subjects should not be pregnant. 
The study should be of sufficient 
duration to demonstrate efficacy, The 
treatments should be selected onia 
random basis. The number and 
frequency of the applications of the 
preparation should be the same 4 

would be the case for clinical us¢. Any 
manifestation of local or systems 
irritancy, sensitivity, or toxicity ip these 
tests should be recorded. | 

When studies are performed in 
clinical situations, a large number of 
appropriate subjects with differept types 
of pain should be studied. 
Differentiation of patients should be 
made in accordance with the type of 
pain, i.e., pain due to inflammatign, 
burns, or that arising in joints, muscle, 
etc. The randomization procedur 
should be made so that variablesinot 
otherwise controlled balance out. 

There should be detailed explanation 
of the criteria for assessment of the 
condition to be¢reated by the 
ingredient, of the method employed in 
testing, and of the validity of the method 
or methods used. A medical history, 
demographic data, and physical data 
including physical examination, 
laboratory studies, and other pertinent 
data should be obtained and recorded 
for each subject. 

Studies should be performed om 
patients who have lesions, pain, burns, 
etc. Subjects who have similar kinds of 
conditions and are being treated with a 
preparation should be divided into a 
treated group and a “placebo” p to 
obtain a controlled study. Again, 
“before treatment” data should b 
obtained and recorded. The d of 
relief of symptoms, the onset of ΤΡ 
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whether partial or complete, the 
duration of action, and the presence or 
absence of any rebound after the 
analgesic effect wears off should be 
noted. A grading or scoring technique 
should be used to determine degree of 
relief. The application of the 
medicament should be in accordance 
with the method outlined below and the 
indication for use on the labeling. The 
tests should be performed using the final 
product formulation. 

The range between the minimum 
effective concentrations and the 
maximal allowable (safe) concentration 
should be supplied when lacking. This 
may be expressed as a percent 
concentration of the preparation. 
Consideration should be given to how 
the drug is absorbed or penetrates the 
skin, its duration of action, and its 
relationship to the length of time it 
remains on the skin. In cases where 
claims are made that a drug penetrates 
the skin and passes directly into deeper 
structures such as muscles and joints 
and causes relief of pain, such direct 
penetration and pain relief must be 
shown to occur. The mere fact that the 
drug is absorbed and is detectable in the 
blood, or is excreted into the urine in its 
pure form or as metabolites, will not be 
sufficient evidence of efficacy. 

An attempt should be made to 
determine the possible mechanism of 
action or actions of the drug. 

3. Interpretation of data. Records 
should be detailed and should include 
legends, with specific explanation of 
codes, doses, mode and time of 
application, the period of latency from 
the moment of application to the 
development of the desired therapeutic 
effect, the frequency of testing, and the 
duration of test period. Investigative 
methods should be described in detail 
so that the experiments can be repeated 
to verify and confirm results obtained 
by the investigator (Ref. 2). 

Provision should be made to eliminate 
examiner bias in either velunteer or 
clinical trials. Proper interpretation and 
explanation of the results should be 
provided. Whenever possible, statistical 
analysis should be employed to evaluate 
the results. Consideration should be 
given to the placebo effect of a drug. 

Evidence of drug effectiveness is 
required from a minumum of two 
positive studies based on the results of 
two different investigators or 
laboratories. 

All data submitted to the Food and 
Drug Administration must present both 
favorable and any unfavorable results. 

4. Safety evaluation. Adequate, 
acceptable controlled in vivo studies of 
acute and chronic toxicity in several 
species of animals should be supplied. 


The oral LDso in animals should be 
established. The range of the toxic dose 
in humans should be made available if 
possible, because individuals, especially 
children, may accidentally ingest or 
inhale overdoses of these medications 
(Ref. 2). If the ingredient has been 
classified Category ΠΙ for safety 
reasons, studies on chronic toxicity 
should be performed by two 
independent investigators over a 3- 
month period. 

Tests should be performed for acute 
eye irritancy, primary skin irritancy, 
corrosivity, acute dermal toxicity, and 
subacuter dermal toxicity in animals 
(rabbits). Tests for topical irritancy and 
topical and systemic sensitivity in man 
should be performed if such data are not 
available. Acceptable methods for 
testing for irritancy and sensitivity are 
described by Kligman and by Shelanski 
and Shelanski (Refs. 3 and 4). 

Data on systemic absorption, 
distribution, metabolic fate, half-life, 
rate of excretion, and possible 
cumulative effects should be supplied 
wherever indicated in the ingredient 
statements discussed elsewhere in this 
document. (See part Ill. paragraph B.3. 
above—Category III active ingredient.) 

a. Recommended toxicological 
studies. The Panel used data on 
“complaints per unit sold” submitted by 
the various companies as one of the 
criteria for evaluating human safety of 
ingredients and combination products. 
However, anecdotal descriptions of 
toxicity were not given serious 
consideration. 

A variety of toxicological methods 
may be used to obtain data 
substantitating that a preparation is safe 
manufacturers are expected to conduct 
studies using the first five methods 
listed below. Methods 6 through 8 may 
be used to augment and confirm data 
obtained using methods 1 through 5. The 
Panel recognizes that better testing 
methods may be developed in the future. 
The requirements listed below will not 
preclude use of such methods in the 
event that they become available. 

b. Preclinical animal studies. 

(1) Acute oral LD,» toxicity in rats. 

(2) Acute eye ifritation in rabbits. 

(3) Primary skin irritation and 
corrosivity in rabbits. 

(4) Acute dermal toxicity in rabbits. 

(5) Phototoxicity and 
photosensitization studies. 

(6) Acute toxicity of inhaled aerosols 
and sprays in rats. 

(7) Subacute dermal (21-day) toxicity 
in rabbits. 

(8) Skin sensitization in rabbits or 
other suitable test animals. 

c: Safety studias in man. A number of 
patch test methods have proven 


valuable in predicting skin irritancy and 
sensitization. Thege involve the use of 
occlusive dressings impregnated with 
the drug applied at various time 
intervals to selected sites in the 
subject's skin, allowing rest periods for 
possible sensitization to develop. 
Responses occurring within several days 
are indicative of irritancy. These areas 
are then challenged with the test drug 
after rest periods to determine whether 
sensitization has ed. The Panel 
recommends the ube of one of the 
following methods; 

(1) The Draize hpman skin irritancy 
and sensitization tests and its various 
modifications utilizing the subject's back 
or arm may be used (Ref. 5). 

(2) The method of Shelanski and 
Shelanski (Ref.-4) is one in which the 
active ingredient or formulation is 
applied regularly to the test site for 3 to 
4 weeks. Then, following a rest period of 
2 weeks, there is a/single challenge 
application of the or formulation 
(Ref. 4). The early applications are to 
detect primary skin irritants and initiate 
sensitization in sugceptible persons. The 
challenge dose is to detect skin 


sensitizers. 
(3) The maximization procedure of 
Kligman or its modifications uses an 
irritant on the test Bite, therby hastening 
and accentuating the skin-sensitizing 
potential of a substance (Ref. 3). 

The effectiveness of certain 
ingredients can be Lorrelated with the 
degree of percutaneous absorption, 
which may also bejcorrelated with 
systemic and local|toxicity. Studies on 
penetration of through the skin of 
animals unfortunately cannot be 
extrapolated to man. Some drugs are 
absorbed in excessive quantities if 
applied to large surface areas of the 
body. The degree of absorption or 
penetration may be detefmined by 
studying blood levels and measuring the 
total quantity excreted. Inferences of 
safety may be based on the observed 
drug levels and their correlation with 
toxicity studies. | 

The Panel considers certain in vitro 
studies applicable for establishing 
criteria for safety and effectiveness. The 
method of Fritsch and Stoughton is an 
example of an in vetro method in which 
excised human skin is used for studies 
on penetration (Ref. 6). Studies utilizing 
the friction blister, suction blister, 
sunburn blister, blister caused by 
freezing skin with liquid nitrogen, 
dermatome specimens, and excised skin 
are acceptable. Drug penetration 
through a blister top may be determined 
by analyzing the blister fluid. In 
addition, the top of|the blister may be 
excised and analyzed quantitatively for 
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the drug to determine the degree of 
absorption into the skin layers. 

Topical anesthetics, topical analgesics 
and topical antipruritics, once through 
the epithelial barrier, pass into the 
tissue fluids beneath, into the venules 
and lymphatics and are distributed to 
various tissues, particularly those that 
are capillary rich. Some esters of topical 
anesthetics, such as tetracaine, are 
hydrolyzed by plasma esterases into the 
alcohol and acid from which they were 
formed, and are thereby inactivated. 
The amide type of topical anesthetic is 
not altered by esterases but ultimately 
passes from the blood and tissues to the 
liver, where it undergoes biodegradation 
(detoxification). The byproducts are 
eliminated into the urine. Topical 
anesthetics that are not hydrolyzed by 
plasma esterases or easily detoxified by 
the liver, such as dibucaine or cocaine, 
are eliminated unchanged by the kidney. 
Alcohol-type topical anesthetics are not 
affected by the plasma esterases. They 
are detoxified by the liver through 
various types of chemical reactions, 
such as oxidation, reduction, 
conjugation, or transfer reactions. 
Unmetabolized portions are excreted 
into the urine. 

Solvents and other substances used to 
formulate a finished product that 
penetrates the barriers are detoxified in 
the same manner as the active 
ingredients. It is possible for highly 
lipophilic substances that are used daily 
for long periods of time to accumulate in 
the adipose and other lipid-rich tissues, 
particularly if they are not readily 
biodegradable, where they may remain 
for days, weeks, or months (Refs. 7 and 
8). None of the ingredients the panel has 
evaluated is retained for long periods of 
time in adipose or lipid-rich tissues. 
Methods to detect minute quantities of 
some substances are not available, and 
in general, no standard procedure to 
measure skin penetration in humans 
exists. Animal studies should be 
performed as a preliminary to human in 
vivo testing (Ref. 2). 


Note.—The above considerations pertain to 
all external analgesics. The following two 
sections deal with methods of evaluating 
analgesics, anesthetics, and antipruritics, on 
the one hand, and counterirritants, on the 
other. 


5. Evaluation of analgesics, 
anesthetics, and antipruritics. 
Anesthetics, analgesics, and 
antipruritics produce their effects by 
depressing cutaneous sensory receptors 
or by the removal of noxious stimuli that 
induce pain. Corroborating data for 
many ingredients and preparations 
evaluated by the Panel can be obtained 
by inducing pain experimentally in 
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normal volunteers. Methods for inducing 88 a barrier and protects humans from 


experimental pain are described below, 
as are methods for measuring the 
intensity of pain. Some of these methods 
are suitable for determining 
effectiveness of analgesic ingredients on 
both the intact skin and damaged skin. 
Data obtained using these ingredients to 
relieve experimentally induced pain are 
acceptable as corroborating evidence 
only, but data from clinical studies must 
be submitted in support of an 
evaluation. Although the general 
comments outlined above for 
preparation of protocols ere applicable 
to this group of ingredients, certain 
modifications or additional comments 
are necessary in obtaining data for 
evaluation of anesthetics, analgesics, 
and antipruritics. 

a. Mode of application. The Panel 
emphasizes that the mode of application 
of the ingredient under study is an 
important consideration and should be 
specified in the evaluation report. Some 
preparations are merely applied, 
without rubbing or massaging, in the 
form of a film on the intact skin or over 
a lesion where the skin is not intact. 
Rubbing and massaging may accelerate 
the absorption as much as 24 to 50 
percent (Ref. 9). 

The frequency of application should 
be recorded. Data obtained following a 
single application cannot be used to 
substantiate claims made when a 
preparation is intended for multiple 
applications. 

b. Studies on the damaged or abraded 
skin. The Panel stresses that there is 
considerable difference between studies 
performed on intact skin and those 
performed on skin that has been 
damaged as a result of injury, trauma, 
disease, or other causes. When an 
ingredient is applied to the abraded 

. 8kin, the avenues of access for an active 
ingredient to subepidermal structures 
are open and absorption occurs readily. 
Contact, therefore, is readily made with 
the terminal receptors that subserve 
pain and itch and other sensations. If 
the agent is of sufficient potency, 
anesthesia may result. 

The minimum effective concentration 
on the damaged abraded skin is less 
than it is on the intact skin. The “horny 
layer” or dermis provides an effective 
barrier, through which drugs, chemicals, 
or noxious agents are not able to 
pentrate unless they are of a lipophilic 
nature (Refs. 9 and 10). The stratum 
corneum, the outer horny layer of the 
epidermis, is made of dead, keratinized 
cells that have lost their nuclei in the 
process of keratinization. They maintain 
their physiologic connection with 
neighboring cells through bridges called 
desmosomes. This layer of keratin acts 


the environment (Ref. 9). 

The stratum corneum is strongly 
hydrophilic. The amount of water in this 
layer depends mostly on the maisture 
content of the environment and/partly 
on the water supply available from the 
body itself. This water-holding ¢apacity 
of keratin confers upon the skinits 
property of suppleness (Ref. 9). | 
Substances soluble in both ie ὁ and 
lipids readily and easily pass through 
this layer. Damage to, or remo 
stratum corneum allows practicplly any 
molecule, regardless of size, to pass 
through the skin (Ref. 9). Meanil 
data can be obtained by abrading the 
skin of normal volunteers and studying 
the effect of topical analgesics, | 
anesthetics, and antipruritics on these 
areas. The techniques that can be used 
are described below. 

c. Evaluation of analgesic and 
antipruritic agents exerting ant. 
inflammatory effects. The Panel also 
recognizes that the methods described 
below may not be suitable for | 
evaluating the effectiveness of analgesic 
and anitpruritic drugs that do not block 
nerve fibers and prevent transmission of 
nerve impulses, such as the anti 
inflammatory agents. The steroifis, 
antihistamines, and other drugsjare anti- 
inflammatory agents that act by 
reducing edema and alleviating pressure 
on cutaneous receptors that τοῦ the 
sensation of pain. The Panel 
recommends in these instances fhat 
studies of these products be performed 
on patients with edema of the skin and 
inflammatory conditions using the 
protocol described above. (See part III. 
paragraph C.1. above—General ) 
considerations.) | 

d. Methods of studying salts of bases. 
Some active ingredients considered by 
the Panel are bases but are present in 
the formulation in the form of a galt, or 
the media in which they are 
incorporated are acidic and convert the 
bases to salts. The salts do not 
penetrate the intact skin because they 
are ionized and are not lipophili¢ (salts 
of lidocaine, tetracaine, dibucaine, etc.) 
(Ref. 10). In most instances, the 
have been placed in Category I 
on the damaged, excoriated, or 
skin because they readily come 
contact with the nerve endings i 
tissues and are effective for reli 
pain and itching on the skin. 

It is the opinion of the Panel th 


' ingredients that are active as ba 


the intact skin, but are not activé as 
salts, could be buffered or neutralized 
and converted to bases. The finighed 
product could be reformulated t 

contain the concentration of the 
ingredient that is effective. The salt may 
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be effective at a higher concentration 
than is present in the formulation, in 
which case the concentration may have 
to be increased to the effective level. In 
either case, efficacy and safety studies 
that meet the criteria in the above 
guidelines should be conducted. The 
concentration of active ingredients that 
are present in less than the minimum 
concentration considered to be effective 
by the Panel should be increased to the 
minimum effective concentration in the 
formulation (Ref. 10). 

e. Techniques of algometry—{1) 
Biologic methods. Biologic methods 
have been used in laboratory studies to 
assess the effectiveness of analgesics. 
The Panel does not require such studies, 
but if they are available, they may assist 
in evaluation of the ingredient. For 
example, solutions of known 
concentrations of analgesics have been 
applied to the skin of the limbs of frogs 
(Ref. 11). The areas are tested witha __ 
physical or chemical stimulus of known 
intensity, and the motor responses are 
observed. In one method, a paper disk 
impregnated with a known 
concentration and volume of acetic acid 
is applied to the skin, and the effect 
upon the withdrawal of the extremity is 
observed. Other amphibia and reptiles 
have been immersed in solutions of 
anesthetic or analgesic agents, and the 
responses to reflex stimulation have 
been observed and quantitated. The 
skin of the frog, however, is vastly 
different from that of humans and other 
mammals, both in histologic structure 
and absorptive capacity. Therefore, 
these data cannot be extrapolated to 
humans and are only supportive. 

The cornea of the rabbit or guinea pig 
likewise is often used as a test site for 
topical anesthetics. The disappearance 
of the blink reflex in the eye after 
application of a stumulus of known 
intensity yields data that are considered 
to be objective. Tests on the cornea of 
animals, again, are,by themselves not 
meaningful because the surface of the 
cornea cannot be likened to human skin. 
Such data are merely supportive and 
must be accompanied by data on 
humans. 

(2) Methods used in humans. Pain 
may be superficial or deep. It may be 
elicited by thermal, mechanical, 
electrical, or chemical stimuli. The 
impulses that incite cutaneous pain and 
itch are carried by the same fibers and 
can be reproduced by varying the 
intensity of a stimulus. Therefore, the 
methods described below are useful for 
studying both pain and itch. 

(i) Stimulation using radiant heat. 
Some investigators have used the 
Hardy-Woolf-Goodell pain threshold 
apparatus as a source of painful stimuli 


(Refs. 12 and 13), The apparatus 
described in the literature consisted of a 
calibrated radiometer that provided a 
thermal stimulus to the skin. The source 
of energy was a 1,000-watt incandescent 
lamp, a condensing lens that permits the 
rays to be focused on the areas to be 
tested, and a rhepstat to vary the 
intensity of the beam. Test areas 
approximately 3.6 cm in diameter were 
blackened with some form of finely 
pulverized purified carbon, such as 
carbon black or 4 suspension of India 
ink. This insured\complete absorption 
and conversion of the radiant energy to - 
heat and prevented penetration of the 
rays below the surface of the skin. The 
effects of pigmentation of the skin were 
also eliminated. The subject verbally 
reported what sensation was 
experienced at the end of a particular 
interval of time. Usually a 3-second 
exposure with a gtandard beam 
intensity was negessary to evoke a 
sensation of pricking, pain, itching, or 
burning and was considered to be the 
least perceptible Btimulus, and therefore, 
the pain threshold. 


In using this method, results are best 
obtained by approaching the pain 
threshold by using two or three 
subminimal stimuli. Thus, 
overstimulation af a test area is 
avoided. Such overstimulation may 
cause subsequent hypalgesia (decrease 
in the sensation af pain), which could - 
alter the absorption of the agents being 
tested due to injury of the skin, even 
though the skin remains intact. The 
blackened areas are coated with the 
preparations to be studied , including 
one which contains only the medium 
used for incorporating the active 
ingredients. This, therefore, serves as a 
control. The subjects should be unaware 
of the composition of preparations 
applied to a particular area. Sensations 
of warmth or coolness, if they are 
caused by one of the ingredients, may 
prevent the test ftom being completely 
blind because they may stimulate 
sensory receptors other than those of 
pain. The subjectiis, therefore, able to 
identify the preparation on reapplication 
or retesting and to distinguish it from 
other preparations and the control. Blind 
studies may be performed only if neither 
the subject nor the individual 
interpreting the responses to the stimuli 
knows the nature of the preparation that 
has been applied over the test area. The 
material may be applied by a third 
person who knows its identity or it may 
be coded so that no one knows its 
identity. The code is broken after the 
tests are complete. Thus, such an 
experiment can be considered blind, . 
particularly if none of the ingredients 


evokes sensations|other than analgesic 
or antipruritic. Enough data should be ᾿ 
obtained for statistical analysis. 

The objection to this technique is that 
the thermal stimulus may elicit a 
response from receptors subserving 
warmth, rather than those subserving 
pain and ‘itch. Furthermore, the 
application of carbon black and the heat 
from the radiant energy may change the 
water content of the skin, and thereby 
alter its absorptive capacity during the 
experiments. 

(ii) Method using pricking as a 
stimulus. Monash (Ref. 14) devised 
several topical analgesic testing 
methods that permit the continuous 
application of a tegt solution. The testing 
was done by pric with a sharp 
instrument. A ball of absorbent cotton 
approximately 1 cm in diameter soaked 
with the desired salution was placed on 
the skin and covered with waxed paper 
or cellophane and then fixed in place 
with adhesive plaster. thirty minutes 
later the cotton w. is removed and the 
area pricked with a sharp instrument to 
determine whether anesthesia was 
present. If not present, the cotton was 
then again soaked with the solution and 
reapplied. The testing was performed at 
15-minute intervalg. When anesthesia 
was complete, the patch was removed 
and the duration of anesthesia 
determined by subsequent testing at 15- 
to 30-minute intervals. 

The chief objection to this technique 
is that the agents are not ordinarily 
applied to the skin |in this manner. 
Furthermore, it is difficult to quantitate 
the intensity of the/stimulus by merely 
pricking the surface, unless the study is 
designed to observe only the anesthetic 
effect, and not the analgesic effect, of a 
preparation. The method tests for 
anesthesia, partial or complete 
blockade, or hypalgesia, but does not 
test for analgesia im cases where relief 
of burning or itching is obtained without 
the patient experiencing numbness. 
Pricking does not evoke a sensation of 
itch, because itch ig evoked by 
subminimal simul while the nerve 
endings still remain partially active and 
are able to perceive pain. However, this 
method is useful in\determining whether 
percutaneous absorption of topical 
anesthetic bases and salts occurs. 

(iii) Electrical stimulation. Electric 
currents have beeniused to evoke the 
sensation of pain and itching on the 
skin. Hardy et al. (Ref. 12) note that the 
first recorded use was that by Macht et 
al. in 1916, who applied faradic current 
to the scrubbed skin of the dorsum of 
the hand and determined the increase in 
the pain threshold after the application 
of cocaine and certain opium alkaloids. 
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Dalili and Adriani (Refs. 10 and 15) 
have recently devised a method utilizing 
a pulsatile alternating current delivered 
from a Grass 44 Model stimulator that 
selectively activates the receptors in the 
cutaneous nerves that subserve pain 
and itch. A subminimal stimulus evokes 
a sensation of itching and burning (Ref. 
16). Increasing the intensity of the 
stimulus induces pain. Further increases 
cause the current to penetrate the 
subcutaneous s!ructures and stimulate 
the motor fibers, producing muscle 
contraction, twitching, and cramping. A 
pulsatile current consisting of sine 
waves of 30 cycles per second of 5 
milliseconds duration with 2-millisecond 
periods of silence between impulses is 
used. Repeated stimulation reproduces a 
sensation of itching and pricking 
without apparent injury to the cutaneous 
structures. A pinpoint metal tip is 
necessary as the exploring electrode. 
The type of electrode used is important 
because current density becomes a 
factor. The minimal quantity of current 
that, when localized over a small area of 
pinpoint size, is effective in causing a 
stimulus fails to evoke a response when 
applied over a wider area. From 25 to 40 
volts are generally necessary to deliver 
the required amperage. This is due to the 
variation of the resistance of the skin in 
different subjects. The resistance of the 
skin varies from subject to subject and 
even in the same subject at different 
times. The threshold of excitation may 
be reduced to 0.3 milliampere by 


. pinpointing the contact area with the 


fine tip of the electrode. The necessary 
amperage varies from subject to subject, 
ranging from 1 to 10 milliamperes, but 
remains constant for each subject and 
for the same subject in each period of 
testing. 

Adriani and Dalili (Ref. 10), as well as 
the investigators using the thermal 
stimulation technique described above, 
selected the volar surface of the forearm 
as the test site. An indifferent electrode 
is fixed to the dorsum of the forearm 
over gauze soaked in saline. Control 
values are established at multiple points 
over the test site, which measures from 5 
to 7.5 cm*. The preparation under 
investigation is applied for 30 minutes. 
Areas 1 x 1 cm are wiped dry at 15- 
minute intervals and stimulated for 1- to 
2-second intervals until itching is 
perceived. Generally 1 hour elapses 
before the entire area is wiped and 
tested. A single application for 60 
minutes established the clinical 
usefulness of a preparation. At is the 
case with other workers, test sites 
coated with a placebo are used as 
controls. One possible objection to this 
method is that a stimulus greater than is 


necessary to cause itch may be applied, 
causing tingling, which may be 
misinterpreted by some subjects. 

Adriani and Dalili (Ref. 10) produced 
ultraviolet light burns using a GE Model 
1F2 lamp held 60 cm from the volar 
surface of the forearm for 8 to 18 
minutes and tested the effectiveness of 
various agents in relieving the 
discomfort. Patients not complaining of 
itching and burning after developing 
erythema and not experiencing 
hypersensitivity to touch were excluded 
from study. Obviously, data obtained in 
such a study are subjective because 
reliance must be placed upon the 
patient's interpretation of the degree of 
the degree of relief cbtained. A xenon 
lamp may be used to provide radiation 
of known and fixed wevelengths, as 
would be the case in evaluating 
sunscreens, but is not necessary. Thus, 
studies could be simultaneously 
performed on both the injured intact 
skin and the intact skin. Efficacy is 
determined subjectively by questioning 
the subject on the degree of the relief of 
the ensuing discomfort. Responses to 
electrical stimulation are graded 0 if no 
relief-of discomfort resulted, 1+ if a 
partial block is obtained, or 2+ if no 
itching or burning occurs from the 
electrical stimulation. Painful tingling or 
vibratory sensations result if the current 
is increased beyond the control value or 
if the intensity of the current is 
increased when a blockade is obtained. 
These workers also noted that in some 
cases subjects complained that an 
aggravation of discomfort resulted after 
application of the preparation. This 
increase in discomfort has been termed 
“antianalgesia.” Tests of such a 
response were recorded and coded as E. 
In addition, the subject's evaluation of 
the relief of discomfort on the injured 
skin was graded as 0 if no relief of 
symptoms resulted, 1+ if the relief was 
partial, and 2+ if there was complete 
relief of itching, pricking, and burning 
(Ref. 15). 

(iv) Using intradermal! whec!s as test 
sites. Adriani and Dalili (Refs. 10 and 
15} also infiltrated successive strata of 
the epidermis with 0.01 to 0.02 mL of a 
soluble topical anesthetic with the 30- 
gauge needle of a tuberculin syringe. — 
Stimulation over the treated area with 
the electric current no longer caused 
itching and burning. Increasing the 
amperage and voltage elicited vibratory 
and tingling sensations, indicating that 
the current acted on receptors of 
different types. The nerves in the deeper 
layers of the skin and muscle apparently 
‘were not blocked and were stimulated. 

Data in which studies have been 
performed using an intradermal wheal 


are of no value in support of a 
submission that makes claims for 
therapeutic effectiveness of a particular 
ingredient when applied topically to the 
intact skin. An ingredient applfed in this 
manner is introduced beneath the 
stratum corneum into the stra 
germinativum, where it is readily 
bioavailable and comes into cgntact 
with the nerve endings in the and 
produces anesthesia. Some investigators 
have used such data to support claims 
for effectiveness of topically applied 
preparations. The area over the wheal is 
not responsive to pricking or other forms 
of stimulation because comp! 
anesthesia ensues. 

(v) Additional methods for | eS 
experimental pain. It has been indicated 
above that induced pain diffe 
pathologic pain due to trauma pr disease 
(Ref. 14). Tests of the effectiveness of 
analgesics in the laboratory u 
experimentally induced pain may not 
coincide with the results obtained when 
pain is of pathologic origin. F ately, 
the situation is different as farjas the 
skin is concerned, because pain of 
pathologic origin can be prod 
thermal injury or by abradi 

Burning with ultraviolet li 


openings to permit specific 

exposed to ultraviolet radiation to cause 
a burn on the forearm. This regults in six 
areas for use as test sites. At least five 
ingredients and a placebo may be used 
simultaneously. If both arms 

this permits the testing of 10 
preparations, or a cross-over technique, 
if so desired. 

Although many techniques de 
available for producing abraisons and 
disrupting the skin for investigational 
purposes, the most popular, the least 
traumatic, and most commonly used 
method is that in which sticky tape is 
used for excoriation of the skin. The 
tape is applied over the desired area 
and removed 10 to 15 times in | 
succession. In the process, the epidermis 
is disrupted and the stratum carneum is 
removed, thereby breaking thelintegrity 
of the epitherlial barrier. B 
sensations can be elicited by application 
of dilute alcohol or citric or acétic acid 
solutions to the abraded area, after 
which the analgesic is applied. 

Another method that has been used 
for causing very fine abraisong of the 
skin is to apply cowhage (itch powder) 
to an area of the skin. Cowhage is 
derived from a tropical woody vine 
covered with barbed hairs that, when 
applied to the skin, cause intense 
itching. Tests using cowhage age valid if 
the experiment is designed to test the 
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effectiveness of a preparation on the 
damaged skin, but not on the intact skin. 
The fact that the agents are absorbed 
easily following such treatment and 
exert a topical anesthetic or hypalgesic 
effect must be recognized. They are not 
acting through intact skin. 

(vi) Abrading the skin. Vigorous 
scrubbing with a brush may also be 
used as a method of abrading the skin. 
Abrasions may be obtained by rubbing 
the skin with a fine grade of sandpaper 
or other abrasive material: These 
techniques are not only less acceptable 
to volunteers than stripping, but are also 
less controllable. 

Application of an ingredient that is 
only analgesic on the intact skin may 
produce total anesthesia on the 
damaged or abraded skin (Ref. 12). This 
can be easily tested by pinpricking, 
radiant heat, electric current, or 
application of chemicals that cause 
stinging but no injury. In some cases the 
agent is not sufficiently potent, and 
partial anesthesia or, more accurately, 
hypalgesia is obtained. Testing on 
abraded skin is considerably less 
subjective than methods for resting the 
effects of drugs on the intact skin. 

(3) Selection of test sites. The 
thickness of the skin is an important 
consideration in conducting 
investigations of topical anesthetics and 
analgesics. Thickness of all layers varies 
from one are of the body to another. The 
epidermis, particularly the stratum 
corneum, is thickest in the soles and the 
palms (Ref. 9). Penetration and 
absorption are poorest at these sites 
because the outer, horny keratin layer is 
dense in these areas and the stratum 
lucidum, which is thin in other areas of 
the body, is well defined beneath the 
stratum corneum. In most cases, 
investigators have used the volar 
surface of the forearm as the most 
convenient site for testing. This area is 
most amenable for the quantiation of the 
degree of analegsia and anesthesia. The 
thickness of skin in the volar surface 
appears to be less than it is in most 
areas of the body (Ref. 9). And because 
the number of hair follicles and 
sebaceous glands in this area is sparse 
compared with other areas of the body, 
any absorption or penetration that 
occurs via the hair follicles and other 
appendages in the skin is reduced. Most 
investigators doubt that the therapeutic 
effects obtained from these ingredients 
are due to absorption along the hair 
follicles and from the sebaceous glands: 
Ample evidence exists that absorption 
occurs directly through the stratum 
corneum (Ref. 9). 

The selection of the test site area is 
important because the number of 
terminal nerve endings per cm? of skin 


varies from one area of the body to 
another. Meaningful data may not be 
obtained if an area of low pain 
sensitivity is selected. 

Mucocutaneous junctions as test sites: 
Studies performed at test sites utilizing 
mucocutaneous jusctions are not 
acceptable for obtaining data on the 
skin alone because preparations that are 
readily absorbed and effective on the 
mucous membranes are not necessarily 
absorbed and effective on the skin. Data 
obtained by applying analgesics and 
anesthetics at the lips, nares, anorectal 
areas, and the female genitalia are not 
suitable except in instances whre the 
product is intended to be applied to 
these areas (Refs. 10 and 15). 

(4) Use of other ar new techniques. 
The Panel recognize that there is a 
dearth of methods for determining the 
analgesic effects on the skin and that 
other methods may be developed in the 
future. The determination of the degree 
of penetration of a fadioactive 
ingredient into the skin has been 
suggested as one possible technique. 
However, the fact that a drug penetrates 
the skin does not necessarily mean that 
it is effective as a topical analgesic. It is 
doubtful that this technique will yield 
data of value. Systemically administered 
drugs that produce itching could be used 
but are not practical at this time. 
Morphine exerts such an effect. 
Morphine, however, is not the agent of 
choice, nor does it produce itching in all 
subjects to whom it is given. Morphine 
apparently acts peripherally to reduce 
the threshold for itch, even though 
centrally it elevates the threshold for 
pain. The analgesic effect may 
counterbalance the pruritic effect, and 
no sensation of itch may result. Methods 
utilizing pressure of ischemia are 
suitable for evaluating deep pain but not 
cutaneous pain. Although other methods 
and techniques are available for use in 
evaluating pain, they are too detailed to 
discuss in this document. 

6. Evaluation of counterirritants and 
claims for deep-seated pain. a. 
Introduction. The methods described 
above are intended to evaluate 
anesthetics, antipruritics, and drugs that 
produce analgesia by depressing 
cutaneous sensory receptors, and are 
not applicable in evaluating the 
effectiveness of analgesics that 
stimulate cutaneous sensory receptors 
and exert their effects by 
counterirritation. The Panel recogizes 
that methods are not available for 
experimentally indgcing pain of the type 
relieved by counterrritants. 
Investigators cannot rely upon normal 
subjects to obtain data to evaluate 
effectiveness. The Panel, therefore, 


recommends that studies be performed 
on patients with pathologic pain with 
well-defined discomfort involving the 
musculo-sketetal system, such as 
arthritis, tendonitis, bursitis, myositis 
(traumatic or otherwi 

strains, sprains, rel 

deep-seated skin. The general comments 
on the selection and/treatment of 
subjects for study, the evaluation of 
data, the establishment of dose-effect 
relationships, labeling, etc. are also 
applicable to drugs acting by 
counterirritations. Studies on patients 
are to be conducted as described below. 

If possible, studies should be double- 
blind. Patients who have similar types of 
disorders should be randomly selected 
for treatment, divided into two groups, 
and the groups compared. One group is 
treated with the being tested and 
another group with the vehicle alone, 
suitably controlled. disease process 
for which the testing is done should 
have the same etiology. For example, 
when tests are performed on patients 
with arthritis, all patients should have 
the same type of itis, i.e., 
rheumatoid, osteo. itis, etc. The 
cross-over technique may be used when 
the condition under study is chronic and 
only temporary symptomatic relief is 
obtained by application of the 
medicament. The crass-over technique is 
not suitable in subje¢ts who experience 
partial improvement(of symptoms after 
application of a medicament or in self- 
limiting conditions. A minimum of 25 
subjects should be tasted with the drug 
and 25 with the suitable vehicle for each 
type of syndrome by|two independent 
investigators in si sequence 
methodology. In cross-over studies, 25 
subjects altogther are sufficient. The 
effects could be evalnated on at least 
two types of painful disorders, e.g., 
arthritis, bursitis, myositis, tendonitis, 
and traumatic injuries. The mode of 
application of the drug must be specified 
and should be uniform in a particular 
clinical trial. The data on testing should 
include application frequency, as 
specified in the labeling, for not less 
than a 48-hour period. A washout period 
of at least 12 hours should be used in 
cross-over studies (Ref. 2). 

b. Methods of evaluation. The 
following subjective and objective 
methods of evaluation are available to 
determine the effectiveness of 
analgesics that act by counterirritation: 

(1) Evaluation of the effects on pain. 
Certain musculoskeletal disorders are 
accompanied by inflamation that causes 
swelling, tenderness, and redness, as 
well as pain. A description of the type of 
pain relief should be recorded and the 
degree of relief based upon an 
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applicable scoring system, as for 
example, 0 = none, 1 = slight, 2 = 
moderate, and 3 = complete. The scores 
should be evaluated statistically and 
values compared with those obtained 
from treatment with a placebo vehicle 
control. The Panel recognizes that the 
inflammatory process may not recede, 
but the preparation may cause varying 
degrees of pain relief and such data is 
acceptable (Refs. 13 and 17). 

The presence of erythema and its 
intensity, and the appearance of edema 
(indurated, pitting, or soft) may be 
parameters that could be objectively 
evaluated and correlated with the 
degree of relief of pain and changes 
mentioned above. 

(2) Effects on range of motion of 
joints. The range of motion in degrees 
should be determined using a protractor 
or other device acceptable for 
mensuration of angles. Pretreatment 
values should be established for both 
active and passive movement and 
changes in the degree of extension, 
flexion, adduction, or abduction of a 
limb, This data should be accompanied 
by a description of the type and 
intensity of pain and degree of pain 
relief during each maneuver before and 
after treatment. The degree of pain 
should be rated on an acceptable 
scoring system as described above. 

Measurements of the effect of the 
medication on motion should be made at 
sufficiently frequent intervals to 
determine the onset of analgesic effect, 
duration, degree of pain relief, and time 
of return of syptoms. Measurements 
should be objectively made. The 
technique of measurement should be 
consistent throughout the study and 
made by the same observer throughout a 
trail period. The Panel recognize that 
counterirritant analgesics are not 
curative and may cause no improvement 
in mobility of the joints or limbs but may 
still relieve pain and provide comfort as 
long as there is no attempt to move a 
limb or an extremely. Subjective data on 
pain relief are acceptable. The Panel 
also recognizes that although motion 
may not be restricted, pain will be 
elicited when a muscle or joint is 
activated voluntarily or moved 
passively, and that a topically applied 
medication may relieve such pain on 
movement of an extremity or a limb. In 
these instances, subjective data will be 
accepted by the Panel. 

(3) Effects of pressure or palpation on 
musculoskeletal pain. Pain can be 
induced by using an inflatable cuff that 
exerts pressure on a metal or plastic 
plate over the affected area. The 
pressure in the cuff is measured by a 
manometer. The amount of pressure 
necessary to inflate the cuff to elicit pain 


is an indicator of the relief obtained. 
The degree of pain should be based 
upon subjective response conceptions 
(Ref. 18). Pretreatment readings are 
established, and the variations in 
pressure noted at necessary intervals 
established by the observer. Pressure 
induced by adding a series of weights or 
applying pressure with a loaded spring 
could also be used. 

(4) Relief of muscle spasm. 
Hypertonus or muscle spasm 
accompanies musculoskeletal disorders 
to protect an affected part by splinting. 
Changes in muscle tone may be detected 
by use of the electromyograph. 
Pretreatment electromyographic values 
followed by measurements at 
appropriate time intervals may be 
instituted to determine the relief of 
spasm. If such studies are undertaken, 
these should be correlated with the 
degree of range of motion and the 
subjective evaluation of degree of pain 
relief mentioned above (Refs. 19 and 20). 

(5) Measurement of skin 
temperatures. Topical analgesics which 
stimulate cutaneous receptors, send 
impulses into central receptors that 
excite centers that control the caliber of 
the blood vessels and reflexly cause 
vasodilation. An increase in blood flow 
results over the area of application of 
the medicament and in the vessels in the 
skin area subserved by the spinal 
segment receiving these cutaneous 
impulses. An increase in skin 
temperature results, which can be 
detected by using a thermocouple, 
thermistor, or other device that detects 
changes in skin temperature. An 
increase in skin temperature is not proof 
of efficacy but does provide 
confirmatory evidence with other data 
obtained and the subjective responses 
of the patient that a drug is exerting a 
pharmacologic effect. 

(6) Blood plasma levels. Certain 
analgesics with counterirritant effects 
may be absorbed percutanecusly and 
disseminated to the tissues, where they 
may exert an anti-inflammatory effect 
that is presumed to produce analgesia. 
Other effects may be produced. The 
Panel could accept data to support 
effectiveness of an ingredient as a 
topical analgesic if the action is 
systemic and not topical in the skin. 

Method (1) or (2) or (3) discussed 
above is mandatory and must be used in 
the evaluation of the effectiveness of an 
ingredient. Methods (4), (5), or (6) are 
optional methods that may be used in 
support of the results obtained from any 
one of the above tests. 

7. Summary outline of required 
testing. The following outline 
summarizes the tests required to 


reclassify a Category III active 
ingredient to Category I sta 

a. Studies required to demopstrate 
safety. The following studies 
required to reclassify external analgesic 
active ingredients classified ag Category 
Ill for safety considerations: | 

(1) Preclinical studies. The tequired 
preclinical studies have been @iscussed 
in detail elsewhere in this document. 
(See part Ill. paragraph C.4.a. above— 
Recommended toxicological ᾿ 

(i) Animal toxicity studies. 

(ii) Skin irritancy, dermal toxicity, and 
phototoxicity and photosensitization 
studies in animals. 

(2) Clinical studies. Irritancy and 
sensitization studies in humans, utilizing 
the patch tests, are required. | 

b. Studies required to demopstrate 
effectiveness. (1) The following clinical 
studies are required to reclassjfy all 
topical analgesic, anesthetic, and 
antipruritic active ingredients classified 
as Category III for effectivenegs: 

(i) When possible, one ——— 
study on a minimum of 25 normal human 
subjects (volunteers) demonstgating 
topical analgesic effects of the final 
formulated product using one @r more of 
the algesimetric methods discssed 
above. The test sites should be those 
areas of the skin known to be fichl 
endowed with terminal pain ivi 
nerve endings. 

(ii) When possible, one double-blind 


pathologic cutaneous lesions 

pain, burning, or itch. The dos@-response 
relationship should be establighed 
indicating the range between the 
minimum effective dose and 

maximum safe dose. Where applicable, 
a comparison between the effécts on the 
intact skin and the effects on aged 
skin should be included in the Btudy. 
The study should be done using the final 
formulated product and a pla : 

(iii) Where using the studies|described 
above is not applicable, as with active 
inflammatory effect, when po 
double-blind studies should be done in a 


that are as similar as possible, 
approximately the identical tegt sitein — 
all subjects. The studies should be done 
using the final formulated product and a 
suitable vehicle. The dose-response 
relationship should be established 
indicating the range between the 
minimum effective dose and the 
maximum safe dose. Where applicable, 
a comparison between the effepts on the 
intact skin and the effects on damaged 
skin should be included in the δίυάν. 

(2) The following clinical stuflies are 
required to reclassify all topical 
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counterirritant active ingredients 
classified as Category Il for 
effectiveness: When possible, double- 
blind studies on a minimum of 25 
subjects using the ingredient and a 
suitable vehicle for a contro) for 2 
different types of painful disorders and 
evaluation with methods (1), (2), or (3) 
described above. Tests should be 
performed by two independent 
investigators for each of the painful 
disorders studied. 
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The Food and Drug Administration 
has determined that this document does 
not contain an agency action covered by 
21 CFR 25.1(b) and consideration by the 
agency of the need for preparing an 
environmental impact statement is not 
required. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201, 502, 
505, 701, 52 Stat. 1840-1042 as amended, 
1050-1053 as amended, 1055-1056 as 
amended by 70 Stat. 919 and 72 Stat. 948 
(21 U.S.C. 321, 352, 355, 371)), and the 
Administrative Procedure Act (secs. 4, 5, 
and 10, 60 Stat. 238 and 243 as amended 
(5 U.S.C. 553, 554, 702, 703, 704)), and 
under authority delegated to the 
Commissioner (21 CFR 5.1), it is 
proposed that Subchapter D of Chapter | 
of Title 21 of the Code of Federal 
Regulations be amended by adding new 
Part 348, to read ag follows: 


PART 348—EXTERNAL ANALGESIC 
PRODUCTS FOR OVER-THE-COUNTER 
HUMAN USE 


Subpart A—General Provisions 


Sec. 
348.1 Scope. 
348.3 Definitions. 


Subpart B—Active ingredients 


348.10 External analgesic active ingredients. 
348.20 Combinations of external analgesic 
active ingredients. 


Subpart C—[Reserved] 
Subpart D—Labeling 
348.50 Labeling of external analgesic 


products. 


Authority: Secs. 201, 502, 505, 701, 52 Stat. 
1040-1042 as amended, 1050-1053 as 
amended, 1055-1056 as amended by 70 Stat. 
919 and 72 Stat. 948 ει U.S.C. 321, 352, 355, 
371); (5 U.S.C. 553, 554, 702, 703, 704). 


Subpart A—General Provisions 
§ 348.1 Scope. 


An over-the-counter external 
analgesic product in a form suitable for 


topical administration is generally 
recognized 'as safe and effective and is 
not misbranded if it meets each of the 
conditions on this Pat 348 and each of 
the general conditions established in 

§ 330.1 of this chapter. 


§ 348.3 Definitions. | 


(a) Age. Infant (under 2 years of age), 
child (2 to under 12\years of age), and 
adult (12 years of age and over). 

(b) Cutaneous sensory receptor. A 
sense organ that is connected to the 
terminal fibers of ametwork of nerves in 
the skin for the per¢eption of pain, 
itching, cold, warmth, touch, and 
pressure, 

(c) External analgesic. A: topically 
applied drug that has a topical 
analgesic, anesthetic, or antipruritic 
effect by depressing cutaneous sensory 
receptors, or that has a topical 
counterirritant effect by stimulating 
cutaneous sensory feczptors. 

(d) Topical analgesic. An externally 
(topically) applied drug that, by 
depressing cutaneops sensory receptors, 
relieves pain without necessarily 
abolishing other sensations, or that 
causes partial blockades of 
subcutaneous terminal nerve endings so 
that a minimal stimulus evokes no 
painful response, but a greater stimulus 
does. 

(e) Topical anesthetic. An externally 
(topically) applied that completely 
blocks pain receptors, resulting in a 
sensation of numbness and an abolition 
of responses to painful stimuli by 
depressing cutaneogs sensory receptors. 

(ἢ Topical antipraritic. An externally 
(topically) applied that relieves 
itching by depressing cutaneous sensory 
receptors. _ 

(8) Topical countérirritant. An 
externally (topically) applied drug that 
causes irritation or mild inflammation of 
the skin for the purpose of relieving pain 
in muscles, joints, of viscera distal to the 
site of application by stimulating 
cutaneous sensory receptors. 


Subpart B—Active ingredients 


§ 348.10 External anrigesic active 
ingredients. 

The external analpesic active 
ingredients of the product consist of the 
ingredients identified below, within the 
concentrations established. 

(a) External analgesic active 
ingredients that stimulate cutaneous 
sensory receptors (counterirritants). 

(1) Allyl isothiocyanate 0.5 to 5.0 
percent. 

(2) Ammonia water, stronger 1.0 to 2.5 


Ι 


- percent. 


(3) Camphor exceeding 3.0 percent up 
to 11 percent. | 


| 
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(4) Capsaicin 0.025 to 0.25 percent (or 
the equivalent amount of capsaicin in 
capsicum or capsicum oleoresin). 

(5) Histamine dihydrochloride 0.025 to 
0.10 percent. 

(6) Menthol exceeding 1.25 percent up 
to 16 percent. 

(7) Methyl! nicotinate 0.25 to 1.0 
percent. 

(8) Methyl] salicylate 10 to 60 percent. 

(9) Turpentine oil 6 to 50 percent. 

(b) External analgesic active 
ingredients that depress cutaneous 
sensory receptors (analgesics, 
anesthetics, and antipruritics. 

(1) Benzocaine 5 to 20 percent. 

(2) Benzyl alcohol 10 to 33 percent. 

(3) Butamben picrate 1 percent. 

(4) Camphor 0.1 to 3.0 percent. 

(5) Dibucaine 0.25 to 1.0 percent. 

(6) Dibucaine hydrochloride 0.25 to 1.0 
percent. : 

(7) Dimethisoquin hydrochloride 0.3 to 
0.5 percent. 

(8) Diphenhydramine hydrochloride 1 
to 2 percent. 

(9) Dyclonine hydrochloride 0.5 to 1.0 
percent. 

(10) Hydrocortisone preparations 
(hydrocortisone, hydrocortisone acetate) 
0.25 to 0.5 percent. 

(11) Juniper tar 1 to 5 percent. 

(12) Lidocaine 0.5 to 4 percent. 

(13) Lidocaine hydrochloride 0.5 to 4 
percent. 

(14) Menthol 0.1 to 1.0 percent. 

(15) Methapyrilene hydrochloride 1 to 
2 percent. 

(16) Phenol 0.5 to 2.0 percent. 

(17) Phenolate sodium 0.5 to 2.0 
percent. 

(18) Pramoxine hydrochloride 0.5 to 
1.0 percent. 

(19) Resorcinol 0.5 to 3.0 percent. 

(20) Tetracaine 1 to 2 percent. 

(21) Tetracaine hydrochloride 1 to 2 
percent. 

(22) Tripelennamine hydrochloride 0.5 
to 2.0 percent. 


§ 348.20 Combinations of external 
analgesic active Ingredients. 

(a) Combinations of external 
analgesic active ingredients that 
stimulate cutaneous sensory receptors 
(counterirritants). (1) The active 
ingredients of the combination product 
consist of no more than one active 
ingredient from each of any two, three, 
or four of the following groups of 
counterirritant active ingredients when 
used within the concentrations 
identified in § 348.10(a): 

(i) Allyl isothiocyanate, ammonia 
water, methy] salicylate, or turpentine 
oil. 

(ii) Camphor or menthol. 

(iii) Histamine dihydrochloride or 
methy! nicotinate. 


(iv) Capsaicin, capsicum, or capsicum 
oleoresin. 

(2) The active ingredients of the 
combination product consist of no more 
than one active ingredient from each of 
any one, two, or three of the 
counterirritant groups identified in 
paragraph (a)(1) (i), (iii), or (iv) of this 
section, and camphor and menthol when 
used within the topical concentration 
limits identified in § 348.10(a). 

(b) Combinations of external 
analgesic active ingredients that 
depress cutaneous sensory receptors 
(analgesics, anesthetics, and 
antipruritics). (1) The active ingredients 
of the combination product consist of no 
more than one single active ingredient 
from each of the following two groups of 
analgesic, anesthetic, and antipruritic 
active ingredients within the 
concentrations identified in § 348.10(b): 

(i) Benzocaine, butamben picrate, 
dibucaine, dibucaine hydrochloride, 
dimethisoquin hydrochloride, dyclonine 
hydrochloride, lidocaine, lidocaine 
hydrochloride, pramoxine 
hydrochloride, tetracaine, or tetracaine 
hydrochloride. 

(ii) Benzyl alcohol, camphor, juniper 
tar, menthol, phenol, resorcinol, 
phenolate sodium, or thymol. 

(2) The active ingredients of the 
combination product consist of any 
single active ingredient identified in 
paragraph (b)(1)(ii) of this section, and 
any single active ingredient in the 
following group of analgesic, anesthetic, 
and antipruritic active ingredients: 
diphenhydramine hydrochloride, 
methapyrilene hydrochloride, or 
tripelennamine hydrochloride. 

(3) The active ingredients of the 
combination product consist of any 
single active ingredient identified in 
paragraph (b)(1)(ii) of this section, and 
camphor and menthol. 

(c) Combinations of external 
analgesic active ingredients with other 
externally applied active ingredients. (1) 
The active ingredients of the 
combination product consist of any 
single active ingredient identified in 
either paragraph (b)(1)(i), (b)(1)(ii), or 
(b)(2) of this section, or any combination 
identified in paragraph (b) of this 
section, and any generally recognized 
safe and effective skin protectant active 
ingredient or skin protectant 
combination of ingredients, provided the 
product is labeled for the concurrent 
symptoms involved, e.g., “For the 
temporary relief of pain and itching due 
to minor burns, sunburn, minor cuts, 
abrasion, insect bites, and minor skin 
irritations, and for the temporary 
protection and lubrication of minor skin 
irritations.” 


(2) The active ingredients of te 
combination product consist of any 
single active ingredient identified in 
either (b)(1)(i), (b)(1)(ii), or (b)(2)}}0 
section, or any combination idegti 
paragraph (b) of this section, and any 
generally recognized safe and effective 
topical antimicrobial active i i 
or topical antimicrobial combi 
provided the product is labeled 
concurrent symptoms involved, @.g. 
“For the temporary relief of pai 
itching due to minor burns, sun 
minor cuts, abrasions, insect bi 
minor skin irritations, and for p 
against wound contamination.” 


Subpart C—[Reserved] 


Subpart D—Labeling 


§ 348.50 Labeling of external analgesic 
products. | 

(a) Statement of identity. The labeling 
of the product contains the established 
name of the drug(s) identified under 
§ 348.10 and identifies the product as 
follows: 

(1) For products containing 
external analgesic active ingredients 
identified in § 348.10 other than | 
hydrocortisone preparations | 
(hydrocortisone, hydrocortisone acetate) 
identified in § 348.11(b)(10): the labeling 
identifies the product as an “external 
analgesic.” 

(2) For products containing external 
analgesic products active ingredients 
identified in § 348.10(b)(10): the labeling 
identifies the product as an 
“antipruritic.” 

(b) Indications. The labeling he" 


| 


product contains a statement of fhe 
indications under the heading 
“Indication(s)” that is limited to the 
following phrases: 

(1) For products containing any 
external analgesic active ingredients 
identified in § 348.10(a): “For the 
temporary relief of minor aches and 
pains of muscles and joints, such as 
simple backache, lumbago, arthritis, 
neuralgia, strains, bruises, and sprains.” 

(2) For products containing an 
external analgesic active ingredients 
identified in § 348.10(b) other than 
hydrocortisone preparations 
(hydrocortisone, hydrocortisone acetate) 
identified in § 348.10(b)(10): “Forithe 
temporary relief of pain and itching due 
to minor burns, sunburn, minor pts, 
abrasions, insect bites, and minof skin 
irritations.” 

(3) For products containing external 
analgesic active ingredients identified in 
§ 348.10(b)(10): “For the temporagy relief 
of minor skin irritations, itching, and 
rashes due to eczema, dermatitis, insect 
bites, poison ivy, poison oak, poigon 
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sumac, soaps, detergents, cosmetics, and 
jewelry, and for itchy genital and anal 
areas.” 

(c) Warnings. The labeling of the 
product contains the following warnings 
under the heading “Warnings”: 

(1) For products containing any 
external analgesic active ingredient 
identified in § 348.10(a) and (b): 

(i) “For external use only.” 

(ii) “Avoid contact with the eyes.” 

(iii) “If condition worsens, or if 
symptoms persist for more than 7 days, 
discontinue use of this product and 
consult a physician.” 

(iv) “Do not use on children under 2 
years of age except under the advice 
and supervision of a phvsician.” 

(2) For products containing any 
external analgesic active ingredient 
identified in § 348.10(a): 

(i) “Do not apply to wounds or 
damaged skin.” 

(ii) “Do not bandage.” 

(3) For products containing butamben 
picrate identified in § 348.10(b)(3): 

(i) “Do not use over extensive areas of 
the body.” 

(ii) “This product stains the skin and 
tissues, clothing, and other objects 
yellow.” ‘ 

(4) For products containing any 
external analgesic active ingredient 
identified in ἃ 348.10(b)(5), (6), (12), (13), 
(20), and (21): “Do not use in large 
quantities, particularly over raw 
surfaces or blistered areas.” 

(5) For products containing phenol 
identified in § 348.10(b) (16): “Do not 
apply this product to extensive areas of 

the body or under compresses or 
bandages.” 

(6) For products containing resorcinol 
identified in § 348.10 (b) (18): “Do not 
apply this product to large areas of the 

y.” 
(d) Directions for use. The labeling of 
the product contains the following 
statement under the headi 
“Directions”: For adults and children 2 
years of age and older: Apply to 
affected area not more than 3 to 4 times 
daily. For children under 2 years of age 
there is no recommended dosage except 
under the advice and supervision of a 
physician. 

Interested persons are invited to 
submit their comments in writing 
(preferably in quadruplicate and 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this document) regarding this ~ 
proposal on or before March 6, 1980. 
Such comments should be addressed to 
the office of the Hearing Clerk (HFA- 
305), Food and Drug Administration, Rm. 
4-65, 5600 Fishers Lane, Rockville, MD 
20857, and may be accompanied by a 
supporting memorandum or brief. 


Comments replying to comments may 
also be submitted on or before April 3, 
1980. Comments may be seen in the 
above office between 9 a.m. and 4 p.m., 
Monday through Friday. 

In accordance with Executive Order 
12044, the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as 
defined by that order. A copy of the 
regulatory analysis assessment 
supporting this determination is on file 
with the Hearing Clerk, Food and Drug 
Administration. 


Dated: November 19, 1979. 
Jere E. Goyan, 
Commissioner of Food and Drugs. 
[FR Doc. 79-36583 Filed 12-8- 79; 8:45 am] 
BILLING CODE 4110-03-M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


43 CFR Parts 2090, 2300, 2310, 2320, 
2340 and 2350 


Land Withdrawals; Amendment to 
Withdrawal Procedures 


AGENCY: Bureau of Land Management, 
Interior 


ACTION: Proposed rulemaking. 


SUMMARY: This proposed rulemaking 
sets out the procedures by which the 
Secretary of the Interior will process 
withdrawal applications and make, 
modify or extend Federal land 
withdrawals. This proposed rulemaking 
would implement the authority of the 
Secretary of the Interior derived from 
various statutes, but principally from 
section 204 of the Federal Land Policy 
and Management Act of 1976, to 
entertain withdrawal related 
applications and to make, modify or 
extend Federal land withdrawals. It is 
also intended to implement the authority 
of the Secretary of the Interior to 
process certain military defense 
withdrawal applications under the Act 
of February 28, 1958. 


DATE: Comments by March 3, 1980. 


ADDRESS: Comments are to be sent to: 
Director (650), Bureau of Land 
Management, 1800 C Street NW., 
Washington, D.C. 20240. 

Comments will be available for public 
review in Room 5555 of the above 
address during regular working hours 
(7:45 a.m.—4:15 p.m.) Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
Keith Corrigall, (202) 343-8693 or Robert 
C. Bruce, (202) 343-8735. 
SUPPLEMENTARY INFORMATION: The 
general authority granted the Secretary 
of the Interior by section 204 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1714) to make, 
modify, extend or revoke Federal lands 
withdrawals replaced similar authority 
that had been granted in a number of 
withdrawal statutes, nearly all of which 
were repealed by section 704(a) of the 
Federal Land Policy and Management 
Act, (43 U.S.C. 1701). The establishment 
of new withdrawal authority in the 
Secretary of the Interior pursuant to 
section 204 of the Federal Land Policy 
and Management Act, and the repeal of 
much of the withdrawal authority that 
was formerly exercised by the 
Secretary, has prompted this proposed 
rulemaking. Except as otherwise noted 
below, the procedures established by 
this proposed rulemaking will, when the 


rulemaking becomes final, govern the 
exercise by the Secretary of the Interior 
of the authority vested in the Secretary 
to process withdrawal applications and, 
in his discretion, to make, modify or 
extend Federal land withdrawals. 
Procedures for emergency withdrawals 
also are included. Procedures applicab! : 
to withdrawals authorized under the 
Surface Mining and Reclamation Act of 
1977 (30 U.S.C. 1272(b); 1281), and 
procedures relating to the Secretary of 
the Interior’s authority to establish 
Indian reservatians or to add lands to 
the reservations pursuant to special 
legislation or in accordance with section 
7 of the Act of June 18, 1934 (25 U.S.C. 
467), as supplemented by section 1 of the 
Act of May 1, 1996 (25 U.S.C. 473a), are 
not included in this proposed 
rulemaking. General procedures relating 
to withdrawal revocation and to the 
relinquishment of reserved areas are not 
included in this proposed rulemaking. 
There are, however, several provisions 
that take withdrawal revocations into 
account. This praposed rulemaking 
would substantially revise or delete 
Parts 2300, 2310, 2320, and 2350 of this 
title. Section 2311.4 of subpart 2311 of 
this title, relating/to leases authorized 
under the Act of March 3, 1925 (43 U.S.C. 
971), and all of Part 2340 of this title, 
relating to the Federal Power Act of 1920 
(16 U.S.C. 818), would be retained 
without any substantive change. 
Eventually, the pfovisions of §2311.4 of 
this title will be transposed to a new 
subpart 2915 of this title. Sections 
2091.24 and 2091.2-5 of this title would 
be deleted in theif entirety. The 
proposed rulemaking requires the 
submission by an applicant of a 
substantial body of information in order 
to provide the Secretary of the Interior 
with the facts necessary to make a 
decision on an application. The land use 
requirements of section 202 of Federal 
Land Policy and Management Act (43 
U.S.C. 1712), including management 
decisions for implementaion, would be 
made applicable to withdrawals in 
appropriate cases, roposed 
rulemaking provides for rejection of an 
application by the Secretary of the 
Interior if the estimated cgsts to be 
incurred by the Department of the 
Interior, without reimbursement, of 
processing an application or developing 
information requifed to perfect an 
application are déetermined to be 
unreasonable and excessive in relation 
to available funds appropriated for 
processing applications relating to 
discretionary withdrawal actions. 

The principal authors of this proposed 
rulemaking are Keith Corrigall, Division 
of Land Resources and Realty, and 


Robert C. Bruce, Office of Legislation 
and Regulatory Mangement, Bureau of 
Land Managemen 

It is hereby ἐπὴϊ Re that the 
publication of this\document is not a 
major Federal action significantly 
affecting the quality of the human 
environment and that no detailed ; 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)) is 
required. 

The Department οὗ the Interior has 
determined that this document is not a 
significant regulatory action requiring 
the preparation of Β regulatory analysis 
under Executive Order 12044 and 43 
CFR Part 14. Under the authority of 
section 204 of the Federal Land Policy 
and Mangement Act of 1976 (43 U.S.C. 
1714), the Federal Power Act of 1920 (16 
U.S.C. 818), the Act of February 28, 1958 
(43 U.S.C. 155 et seq.), and Executive 
order 10355 (17 FR 4831), it is proposed 
to revise Group 2300, Subchapter B, 
Chapter I, Title 43 οὗ the Code of 
Federal Regulations as set forth below: 


1. Part 2300 is revised as follows: 
PART 2300—LAND WITHDRAWALS 
Subpart 2300—Withdrawals, General. 


Sec. 

2300.0-1 Purpose, | 
2300.0-3 Authority. | 
2300.0-5 Definitions, 


Subpart 2310—Withdrawals, General— 
Procedure. 


Sec. 

2310.1 Applications. 

2310.2 Segregative effect of application or 
Secretarial proposal. 

2310.2-1 Termination of segregative effect. 

2310.3 Action on requested withdrawal, 
modification or extension. 


2310.3-1 Review of action on an application. 


2310.3-2 Compensation for improvements. 

2310.3-3 Duration of withdrawals. 

2310.3-4 Costs of processing applications. 

2310.3-5 Public land/orders and notices. 

2310.3-6 Transfer of, administrative 
jurisdiction. | 

2310.4 Extensions. | 

2310.5 Special action on emergency 
withdrawals. 


Subpart 2320—Federal Energy Regulatory 
Commission Withdrawals. 


Sec. 

2320.0-3 Authority. 

2320.1 Public lands considered withdrawn 
or classified for power purposes. 

2320.2 General determinations under the 
Federal Power Act. 

2320.3 Petitions for restoration. 


Authority —43 U.S.C. 1201; 43 U.S.C. 1740; 
Executive Order No. 10355 (17 FR 4831, 4833). 
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GROUP 2300—WITHDRAWALS 
PART 2300—WITHDRAWALS 


Subpart 2300—Withdrawals, General 


§ 2300.0-1 Purpose. 


These regulations set forth procedures 
for the exercise of the authority vested 
in the Secretary of the Interior to 
process Federal land withdrawal 
applications and, in his discretion, to 
make, modify or extend Federal land 
withdrawals. Procedures for emergency 
withdrawals are also included. The 
regulations do not apply to withdrawals 
that are made by the Secretary pursuant 
to an Act of Congress directing the 
issuance of an order by the Secretary. 
Likewise, procedures applicable to 
withdrawals authorized under the 
Surface Mining and Reclamation Act of 
1977 (30 U.S.C. 1272(b); 1281), and 
procedures relating to the Secretary of 
the Interior's authority to establish 
Indian reservations or to add lands to 
the reservations pursuant to special 
legislation or in accordance with section 
7 of the Act of June 18, 1934 (25 U.S.C. 
467), as supplemented by section 1 of the 
Act of May 1, 1936 (25 U.S.C. 473a), are 
not included in these regulations. 
General procedures relating to 
processing requirements for withdrawal 
revocation applications and to the 
relinquishment of reserved areas are not 
included in this part. 


§ 2300.0-3 Authority. 

(a)(1) Section 204 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1714) confers on the Secretary of 
the Interior general authority to make, 
modify, extend or revoke withdrawals, 
but only in accordance with the 
provisions and limitations of that 
section. Among other limitations, the 
Federal Land Policy and Management 
Act provides that the Secretary does not 
have authority to: 

(i) Make, modify or revoke any 
withdrawal created by an Act of 
Congress; 

(ii) Make a withdrawal which can be 
made only by an Act of Congress; 

(iii) Modify or revoke any withdrawal 
creating national monuments under the 
Act of June 8, 1906 (16 U.S.C. 431-433); 

(iv) Modify or revoke any withdrawal 
which added lands to the National 
Wildlife Refuge System prior to the date 
of approval of the act or which 
thereafter adds lands to that System 
under the terms of the Federal Land 
Policy and Management Act. 

(2) Executive Order 10355 of May 26, 
1952 (17 FR 4831), confers on the 
Secretary of the Interior all of the 
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delegable authority of the President to 
make, modify and revoke withdrawals. 

(3) The Act of February 28, 1958 (43 
U.S.C. 155-157), places on the Secretary 
of the Interior the responsibility to 
process withdrawal applications for 
military defense withdrawals 
aggregating 5,000 or more acres for any 
project. 

(b) The following statutory references 
do not afford withdrawal authority but 
are provided as general background 
information. 

(1) Executive Order 6910 of November 
26, 1934, and Executive Order 6964 of 
February 5, 1935, as modified, withdrew 
sizable portions of the public lands for 
classification. These lands and the 
grazing districts established under the 
Taylor Grazing Act of 1934, as amended, 
are subject to the classification and 
opening procedures of 43 U.S.C. 315f; 
however, they are not closed to the 
operation of the mining or mineral 
leasing laws unless separately 
withdrawn or classified for retention 
from disposal under other authority. 

(2) Section 202 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1712), provides for land use 
planning and management decisions 
based thereon which may operate to 
totally eliminate a particular land use, 
including one or more “principal or 
major uses,” as defined in 43 U.S.C. 
1702(1). Withdrawals made pursuant to 
section 204 of the Federal Land Policy 
and Management Act may be used in 
appropriate cases, to carry out 
management decisions, except that 
“public lands,” as defined in 43 U.S.C. 
1702(e), shall be removed from or 
restored to the operation of the Mining 
Law of 1872, as amended, or transferred 
to another department, agency or office 
only by withdrawal action pursuant to 
section 204 of the Federal Land Policy 
and Management Act or other 
applicable law. 

(3) Section 701(c) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1701 note), provides that all 
withdrawals, reservations, 
classifications and designations in effect 
on its effective date shall remain in full 
force and effect until modified under the 
provisions of the act or other applicable 
law. 


§ 2300.0-5 Definitions. 


As used in this part, the term: 

(a) “Secretary” means the Secretary of 
the Interior or a secretarial officer 
subordinate to the Secretary who has 
been appointed by the President by and 
with the advice and consent of the 
Senate and to whom has been delegated 
the authority of the Secretary to perform 


the duties described in this part to be 
performed by the “Secretary.” 

(b) “Authorized officer” means any 
employee of the Bureau of 
Management to whom has beé 
delegated the authority to perform the 
duties described in this part ta be 
performed by the “authorized pfficer.” 

(c) “Act” means the Federal Land 
Policy and Management Act of 1976 as 
amended, (43 U.S.C. 1701 et sen.), unless 
otherwise specified. 

(d) “Lands” includes both _ and 
water areas. 

(e) “Cultural resources” means those 
fragile and nonrenewable physical 
remains of human activity, ocgupation 
and endeavors found in distri¢ts, sites, 
structures, burial mounds, petfoglyphs, 
artifacts, objects, ruins, works)of art, 
architecture or natural settings or 
features which were important to 
legendary, prehistoric, as sacred 
or other land and resource us }events. 

(ἢ “Archeological areas/respurces” 
means sites or areas containi E 
important evidence and/or thé physical 
remains of former but now extinct 
cultural groups, their skeletons, 
settlements, implements, artifacts, 
monuments or inscriptions. 

(g) “Areas of critical environmental 
concern,” means areas identified as a 
result of the inventory required by 
section 201(a) of the act where special 
management attention is required (when 
such areas are developed or uged or 
where no development is required) to 
protect and prevent irreparable damage 
to important historic, cultural or scenic 
values, fish and wildlife resougces, or 
other natural systems or procegses or to 
protect life and safety from natural 
hazards. 

(h) “Withdrawal” means, for the 
purposes of the act, the withhalding of 
an area of Federal lands from 
settlement, sale, location or e under 
some or all of the general land|laws, 
including the mining laws, for fhe 
purpose of limiting activities under those 
laws in order to maintain oth 
value in the area or reserving 
for a particular public purpose 
program; or transferring juris 
over an area of Federal lands, 
“property” governed by the F 
Property and Administrative 
Act (40 U.S.C. 472), as amend 
one department, office or age 
another department, office or 
Within the meaning of the Act 
February 28, 1958 (43 U.S.C. 1 
“withdrawal or reservation” 
“withdrawal, reservation or 

(i) “Department” means a 
Executive branch of the Fede 
Government which is headed ἢ 
member of the President's Ca 
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(j) “Agency” means a unit of the 
Executive branch of the Federal 
Government which is not under the 
jurisdiction of a head of a department. 

(k) “Office” means an office or bureau 
under the administrative and 
supervisory jurisdiction of the Secretary. 

(1) “Applicant” means any Federal 
department or agency or any office. 

(m) “Minerals” means petroleum, 
natural gas, geothermal, ferrous and 
nonferrous metals, sand and gravel, 
precious and semiprecious stone, coal, 
oil shale, potassium, sodium, phosphates 
and all other deposits commonly 
accepted as a mineral resource. 

(n) “Costs” include, but are not 
limited to, the reasonable cost of special 
studies, environmental assessments, 
environmental statements and public 
meetings and/or hearings. 

(ο) “Legal description” means a 
formal land description, based on the 
United States Public Land Survey 
System, where applicable, or an 
accurate, professional land survey. 


Subpart 2310—Withdrawals, General— 
Procedure. : 


§ 2310.1 Applications. 

(a) Applications for the making, 
modification or extension of a 
withdrawal shall be submitted, in 
duplicate, for filing in the proper BLM 
State Office as set forth in § 1821.2-1 of 
this title, except for emergency 
withdrawal requests and applications 
that are classified for national security 
reasons. Emergency withdrawal 
requests and applications that are 
classified for national security reasons 
shall be submitted, in duplicate, for 
filing in the Office of the Secretary, 
Department of the Interior, Washington, 
D.C. 20240. 

(b) Upon submission, emergency 
withdrawal requests shall contain as 
much of the information required in 
paragraph (c) of this section as is 
practical at that time. 

(c) No specific form is required, but 
the application shall contain, as a 
minimum, the following information: 

(1) The name and address of the 
applicant; , 

(2) In the case of a department or 
agency other than the Department of the 
Interior or an office thereof, a full 
statement of the delegation or_ 
delegations of authority of the official 
acting on behalf of the agency or 
department submitting an application, 
substantiating that the official is 
empowered to act on behalf of the head 
of the agency or department in 
connection with all matters pertaining to 
ΣᾺ application and to its submission for 

iling. 


(3) A legal description of the lands 
involved in the application. If the 
application is for a withdrawal that will 
be superimposed upon, or that will 
supplement, an existing withdrawal, it 
shall include a legal description of the 
lands in the original withdrawal and 
also a legal description of any lands 
included in the requested withdrawal 
that are located outside of, or would be 
withdrawn in addition to the lands in 
the existing withdrawal. When the Act 
of February 28, 1958 (43 U.S.C. 155-158), 
is applicable, location of the area 
involved shall include a detailed 
description of the exterior boundaries of 
the area requested to be withdrawn and 
of those acquired, State and public lands 
within the exterior boundaries that are 
to be excepted from the proposed 
withdrawal. 

(4) The gross area of land, expressed 
in acreage within the exterior 
boundaries of the withdrawal sought to 
be made or extended, and the net 
acreage of the Federal lands covered by 
the application. When the Act of 
February 28, 1958, is applicable, the 
provisions of section 3(3) of that Act (43 
U.S.C. 157(3)), shall be complied with. 

(5) The purpose, if any, for which the 
lands would be reserved and whether 
the public lands embraced in the 
application are proposed to be withheld 
totally or partially from settlement, sale, 
location or entry under the public land 
laws. 

(6) A clear and detailed statement of 
the statutory authority for the program 
or public purpose for which the 
withdrawal, modifiéation, or extension 
action is sought, a justification or 
analysis of the manner in which the 
lands and resources will be used in 
implementing the pfoposed action and 
statutory program and an explanation of 
why either a right-of-way under section 
507 or a cooperative agreement under 
section 302(b) of the Act would not 
adequately provide for the proposed 
use. If the purpose ar purposes of the 
proposed action are classified for 
national security reasons, a statement to 
that effect should be included. 

(7) Identification of present users of 
the land involved, and how the users 
will be affected by the proposed use. 

(8) Where applicable, identification of 
land areas subject to existing or 
anticipated contamination, and the 
types, duration and intensity levels of 
any such contamination. 

(9) The proposed time period for the 
withdrawal or for extension of an 
existing withdrawal with a statement in 
justification thereof. (See § 2310.3-3 of 
this title.) 

(10) Whether the use of water in any 
State is necessary to fulfill the purposes 


of the withdrawal, and whether, subject 
to valid existing rights, the applicant has 
acquired, or proposes to acquire, rights 
to the use of said water in conformity 
with State laws and procedures relating 
to the control, appropriation, use and 
distribution of ΤῊ whether the 


applicant proposes that the withdrawal 
is also intended to withdraw and 
reserve pursuant to Federal law 
sufficient unappropriated water to fulfill 
the purposes of the withdrawal. Water 
shall be reserved putsuant to Federal 
law for use in carrying out the purposes 
of the withdrawal only if specifically so 
stated in the relevant withdrawal order, 
as provided in § 2310.3-5 of this title. 

(11) An environmental assessment 
and/or impact statement in compliance 
with requirements of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332 (2)(C)), and the regulations 
applicable thereto. The following items 
shall either be included in the 
assessment or impact statement, as 
appropriate, or in liew thereof, shall be 
submitted separately as part of the 
application and the application shall be 
appropriately cross-refereficed as to 
each category of information: 

(i) A cultural paleontological/ 
archeological resources analysis 
prepared by a qualified specialist as 
determined by the authorized officer. 

(ii) An inventory, evaluation and 
analysis of roadless areas or roadless 
islands having wildetness 
characteristics as degcribed in the 
Wilderness Act of 1964 (16 U.S.C, 1131, 
et seq.). 

(iii) A mineral re i analysis 
prepared by a qualified mining engineer, 
engineering geologistior geologist which 
shall include, but ποῖ δ limited to, 
information on: general geology, known 
mineral deposits, past and present 
mineral production, mining claims, 
mineral leases, evaluation of future 
mineral potential, and present and 
potential market demands. The 
qualifications of the engineer, 
engineering geologist or geologist shall 
be provided in the analysis. 

(iv) A fish and wildlife resources 
inventory and analysis of the effects of 
the existing and proposed use on both 
Federal and State lands. 

(v) A rare and endangered plant 
resources inventory and analysis of the 
effects of the existing/ proposed use on 
both Federal and State lands. 

(vi) An analysis of the economic 
impact of-the proposed withdrawal, 
modification or extensfion on 
individuals, local communities and the 
Nation. 

(vii) Information as/to the public 
participation in the environmental 
assessment/statement process. 
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(12) A statement, with specific 
supporting data, as to: 

(i) Whether the lands involved are 
floodplains or are considered wetlands; 
and 

(ii) Whether the existing and proposed 
uses would affect such floodplains or 
wetlands and, if so, in what manner. 


The statement should indicate whether 
the proposed action is to be in 
compliance with the provisions of 
Executive Orders 11988 and 11990 of 
May 24, 1977 (42 FR 26951; 26961). 

(13) An analysis of the manner in 
which existing and potential land and 
resource uses are incompatible with or 
conflict with the proposed use, together 
with a statement of the provisions to be 
made for continuation, alteration or 
termination of existing land and 
resource uses, including an economic 
analysis of such alteration, continuation 
or termination. 

(14) A statement as to whether any 
suitable alternative sites are available 
(including comparative costs estimates) 
for the proposed use or uses, if any. or 
for uses the proposed withdrawal, 
modification or extension would 
displace. 

(15) A statement of the consultation 
which has been or shall be conducted 
with other Federal departments or 
agencies; with regional, State and local 
government bodies; and with individuals 
and nongovernment groups regarding 
the proposed withdrawal. 

(16) The place where the applicant's 
records relating to the application can 
be examined by interested persons. 

(d) Prior to final action being taken in 
connection with any application, the 
applicant, at the request of the 
authorized officer, shall prepare with the 
participation and approval of the Bureau 
of Land Management and other affected 
departments, agencies or offices, a plan 
and implementation program for the use 
and management of any Bureau of Land 
Management managed public lands and 
the related land resources that are 
involved in the proposed withdrawal. In 
developing the plan/program, 
consideration shall be given to the uses 
needed to implement the statutory 
program or public purpose for which the 
withdrawal would be made. Also, 
consideration shall be given to all 
resources such as forage, timber, water, 
recreation, wildlife, minerals, as well as 
access to and development of mineral 
deposits in adjacent areas. The plan and 
the program shall be drawn up in the 
form of a memorandum of 
understanding, which shall be 
referenced in the withdrawal order, if 
the order and the plan/program are 
approved by the Secretary. 


§ 2310.2 Segregative effect of application 
or Secretarial proposal to withdraw. 

(a) Withdrawal applications filed on 
or after October 21, 1976—Publication in 
the Federal Register of a notice of a 
withdrawal application or of a proposal 
made upon the motion of the Secretary, 
as provided for in ὃ 2310.3(b) of this 
title, shall, unless otherwise specified in 
the notice, temporarily segregate the 
public lands described in the application 
or proposal from settlement, sale, 
location or entry under the public land 
laws, including the mining laws, for a 
period of 2 years from the date of 
publication. Action on all other 
applications, the allowance of which is 
discretionary, covering any public lands 
described in the withdrawal application 
or proposal, shall be suspended until 
final action on the withdrawal 
application has been taken. 

(b) Withdrawal applications filed 
before October 21, 1976. The segregative 
effect of a withdrawal application filed 
before October 21, 1976, shall continue 
through October 20, 1991, unless sooner 
terminated. Any amendment, made on 
or after October 21, 1976, of a 
withdrawal application filed before 
October 21, 1976, for the purpose of 
adding public lands to the lands 
described in such application, shall 
terminate the segregative effect of the 
application. 

(c) The temporary segregation of lands 
_in connection with a withdrawal 
application shall not have the effect of 
authorizing any use to be made of the 
lands by the applicant for the 
withdrawal or of transferring 
administrative jurisdiction, in whole or 
in part, over the lands. 

(d) Notation of a withdrawal 
application or proposal shall not be 
made to the land status records that are 
open to public inspection until such time 
as a notice of the submission of the 
application or the making of the 
proposal has been published in the 
Federal Register. 


§ 2310.2-1 Termination of segregative 
effect. 

(a) A withdrawal application, or a 
withdrawal proposal made upon the 
motion of the Secretary, may be 
amended at any time by the applicant or 
an appropriate official so as to cancel 
the application or proposal with respect 
to any land area that is no longer 
needed in connection with the requested 
withdrawal. When the application or 
proposal is so cancelled, the segregative 
effect of the published notice shall 
terminate automatically with respect to 
the lands that are no longer subject to 
the application or the proposal. (See 
§ 2310.3-5(c) of this title.) 


(b) The segregative effect of ‘ ; 
withdrawal application or of a | 
withdrawal proposal made upom the 
motion of the Secretary shall be 
terminated automatically by: 

(1) The signing and publicatign in the 
Federal Register of a withdrawal order 
allowing the application or proposal in 
whole or in part; 

(2) The denial of the applicatipn or 
proposal in whole or in part; _ 

(3) Enactment of legislation to 
withdraw the lands; 

(4) The voluntary ecoclinis of the 
application or proposal at the request of 
the applicant; or 

(5) The expiration of: . 

(i) Two years from the date o 
publication of the notice of a requested 
withdrawal (for those applications or 
Secretarial proposals submitted on or 
after October 21, 1976) during which a 
Secretarial decision allowing οὗ denying 
the application or proposal has not been 
made; or 

(ii) Fifteen years from October 21, 
1976, i.e., October 20, 1991 (for 
withdrawal applications pendi 
October 21, 1976), during whichiti 
Secretarial decision allowing of denying 
the application has not been ἕ 


§ 2310.3 Action on requested 
modification or extension. 

(a) This section relates to all 
applications and proposals see to 
withdraw lands or to modify or extend 
an existing withdrawal. 

(Ὁ) Within 30 days of the receipt of the 
submission of an application or ithe 
making of a proposal by the Secretary, 
the authorized officer shall 


made. Among other relevant provisions, 
the notice shall give the public 
opportunity to object to or co: 

the requested withdrawal, m 

or extension and an opportunity to ask 
for or comment on the need for @ public 
hearing. In case of a new withdgawal 
application or proposal, the no 

state the extent to which any p 

lands that would be included inthe 


operation of the public land la 
including the mining laws. The 

date and hour (local time) upon which 
the segregative effect of the pu 

notice shall end shall be speci 

notice. In cooperation with the 
applicant, the authorized officer shall 
also provide for publicity suffi 

inform the interested public of the 


application is not required in connection 


| 
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with an emergency withdrawal under 
section 204 of the act. 

(c) A public hearing may be held at a 
time and place convenient to the 
interested public, the applicant and the 
authorized officer. In determining 
whether a public hearing will be held, 
the authorized officer shall consider 
whether: 

(1) A large number of persons have 
expressed objections to the proposed 
withdrawal; 

(2) Expressed objections appear to 
have merit, regardless of the number of 
persons making protest; 

(3) A public hearing will effectively 
develop information which would 
otherwise be difficult or costly to 
accumulate; 

(4) The withdrawal, because of its size 
or strategic location, would have an 
important effect on the local economy; 

(5) A large number of pending and 
conflicting applications indicate an 
appreciable private interest in the lands; 
and 

(6) Prevailing public opinion in the 
area places great emphasis on public 
hearings or shows great concern over 
withdrawals. 

(d) At the discretion of the authorized 
officer, a memorandum of understanding 
between the affected departments, 
offices or agencies may be negotiated to 
provide for a plan and implementation 
program as provided in § 2310.1(c) of 
this title and, in appropriate cases, for 
the allocation of administrative 
jurisdiction. The memorandum of 
understanding shall be limited in its 
scope to the performance of functions by 
the concerned departments, agencies or 
offices that are within their lawful 
responsibilities and authorizations. In 
appropriate cases, resource 
management of withdrawn areas may 
be governed by the issuance of 
management decisions by the 
authorized officer to implement land use 
plans developed or revised under the 
provisions of and in accordance with 
section 202 of the act. 

(e) In the case of lands under the 
administration of any department or 
agency other than the Department of the 
Interior, the Secretary shall make, 
modify or revoke a withdrawal only 
with the consent of the head of the 
department or agency concerned, except 
in the case of an emergency withdrawal. 


§ 2310.3-1 Review of action on an 
application. 

The applicant shall receive a report of 
all of the authorized officer's findings 
concerning the requested withdrawal 
action and the recommendations of the 
authorized officer based thereon. If the 
applicant does not concur with a finding 


of the authorized officer, the applicant 
may, within 30 days of the receipt 
thereof, state its reasons for not 
concurring and request the Director, 
Bureau of Land Management, to review 
the finding. If the applicant disagrees 
with the decision pf the Director, the 
applicant may, within 30 days of receipt 
of the Director's decision, file a 
statement of reasons for its 
disagreement. The statement shall be 
considered by the Secretary together 
with the findings and recommendations 
of the authorized 6fficer and the 
decision of the Ditector, Bureau of Land 
Management. If the action sought by the 
applicant involveg the exercise by the 
Secretary of autharity delegated by 
Executive Order No. 10355 (17 FR 4831), 
and an applicant does not concur in the 
final decision of the Secretary, and the 
Secretary is promptly notified to that 
effect, the matter ghall be referred to the 
Office of Management and Budget for 
resolution. 


§ 2310.3-2 Compensation for 
improvements. 

The approval οἵδ requested 
withdrawal of public lands under the 
regulations of this part shall be 
conditioned upon the payment by the 
applicant or upon agreement by the 
applicant to pay the owner or owners of 
improvements placed upon the lands 
that are subject to the withdrawal under 
the terms of a permit, license, grant, 
lease or other authorization, a 
reasonable compensation for the 
adjusted value of such improvements. 
The adjusted value of the improvements 
is to be determined by the authorized 
officer but shall not exceed the fair 
market value of the terminated portion 
of the licensee's, gtantee’s, permittee's 
or lessee’s interestiin such 
improvements. Any improvements 
constructed with Federal funds or under 
Federal contracts are not compensable. 
This provision shall only apply to the 
extent that the improvements will 
interfere with the use of the lands so 
authorized by the withdrawal. 


§ 2310.3-3 Duration of withdrawals. 


(a) An order withdrawing 5,000 or 
more acres of landg on the basis of the 
Secretary's withdrawal authority under 
section 204 of the act shall limit the 
duration of the withdrawal to a period 
not to exceed 20 yaars from the date the 
order is signed, and each such order 
shall be subject to the congressional 
review provisions of section 204(c) of 
the act. A withdrawal application shall 
be denied if, in the opinion of the 
Secretary, the applicant is seeking to 
circumvent the 5,000-acre provision of 
section 204(c) of the act. 


(b) An order such as that described in 
paragraph (a) of thig section, except that 
it withdraws less 5,000 acres, may 
be made: 

(1) For such a peo of time as the 
Secretary see desirable for a 
resource use; 

(2) For a period of not more than 20 
years for any other use, including, but 
not limited to, use for administrative 
sites, location of faailities, and other 
proprietary purposes; 

(3) For a period of not more than 5 
years to preserve the lands for a specific 
use then under consideration by either 
House of the Congress; or 

(4) For a period of not more than 3 
years, when the Secretary determines, 
or designated Committees of the 
Congress notify the Secretary, that an 
emergency situation exists and that 
extraordinary measgres have to be 
taken to preserve values that would 
otherwise be lost. 


| 
§ 2310.3-4 Costs of processing 
applications. P 

The Secretary may deny an 
application if the costs estimated to be 
incurred by this department without 
reimbursement by the applicant would, ° 
in the judgment of the Secretary, be 
unreasonable and excessive in relation 
to available funds appropriated for 
processing applications relating to the 
discretionary making, modification or 
extention of a withdrawal. 


§ 2310.3-5 Public land orders and notices. 
(a) When an application, a proposal or 
emergency request sbeking to withdraw 
land has been ordered or allowed in 
whole or in part by the Secretary, or 
when an application) seeking to modify, 
extend or revoke a withdrawal has been 
allowed by the Secretary, an order to 
that effect shall be published in the 
Federal Register. Each such order shall 
be designated as, and shall be signed by 
the Secretary and isgued in the form of a 
“public land order.” Water shall be 
reserved pursuant to Federal law for use 
in carrying out the parposes of the 
withdrawal only if specifically so stated 
in the relevant publi¢ land order. In 
appropriate cases, the Secretary shall 
immediately notify both Houses of 
Congress of the withdrawal action taken 
as required under se¢tion 204(c)(1) of the 
act. The congressional notices shall be 
accompanied by the fares τ 
required by section 304(c)(2) of the act, 
except that in case of an emergency 


withdrawal, transmittal of the 


information may be delayed as provided 
in § 2310.5(c) of this title. 

(b) The denial or rejection for any 
reason,-of a withdrawal application or 
proposal, or the denial or rejection of 
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any withdrawal modification, extension 
or revocation application, may only be é 
made by the Secretary. When an 
application or proposal is denied or 
rejected in whole or in part by the 
Secretary, a notice to that effect shall be 
published promptly in the Federal 
Register. The notice shall specify the 
reasons for denial or rejection and the 
date and, in the case of a withdrawal 
application or proposal, the time the 
segregative effect was terminated. 

(c) If a published application, or a 
published proposal is cancelled 
voluntarily, in whole or in part, a notice 
to that effect shall be promptly 
published in the Federal Register. The 
notice shall state the date and the time 
the segregative effect was terminated as 
to the affected public lands. 

(d) If the segregative effect of a 
pending withdrawal application or 
proposal expires through lapse of time, a 
notice to that effect shall be published in 
the Federal Register. The notice shall 
state the date and the time that the 
segregative effect was terminated. 


§ 2310.3-6 Transfer of administrative 
jurisdiction. 

(a) A withdrawal order that reserves 
lands for the use of a Federal statutory 
program or other public purpose shall 
specify, either in the order or by 
reference to a memorandum of 
understanding, the extent to which 
administrative jurisdiction over the 
lands and its related resources is being 
transferred to the department, agency or 
office for the benefit of which the 
reservation is being made. 

(0) A transfer of “administrative 
jurisdiction” between offices of the 
Department of the Interior in relation to 
a reserved area means a transfer of 
management functions from one office 
to another office of this department. 

(c) A transfer of “administrative 
jurisdiction” does not include the 
relinquishment of jurisdiction over a 
reserved area in connection with a 
withdrawal revocation. 

(d) Requests for the transfer of 
administrative jurisdiction over reserved 
lands shall require the submission of an 
application containing the information 
required by § 2310.1 of this title. 


§ 2310.4 Extensions. 

Discretionary administrative 
withdrawals of specific duration may be 
extended by a withdrawal order of the 
Secretary. Such withdrawals of specific 
duration, whether made prior to or after 
the effective date of the act, shall be 
reviewed by the Secretary commencing 
at least 2 years before the expiration 
date of the withdrawal. When 
requested, the department, agency or 
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office benefiting from the withdrawal 
shall provide the Secretary the 
information required by § 2310.1(c) of 
this title in the form of a withdrawal 
extension application. Such withdrawals 
may be extended only upon compliance 
with the provisions of the act and these 
regulations, and only if the Secretary 
determines that the purpose for which 
the withdrawal was first made requires 
the extension, and then only for a period 
no longer than the length of the original 
withdrawal period. The Secretary shall 
report on the review and extension 
decision for each withdrawal to the 
Committee on Energy and Natural 
Resources of the Senate and the 
Committee on Interior and Insular 
Affairs of the House of Representatives 
as required in section 204(f) of the act. 


§ 2310.5 Special action on emergency 
withdrawals. 

(a) When the Secretary determines, or 
when either the Committee on Energy 
and Natural Resources of the Senate or 
the Committee on Interior and Insular 
Affairs of the House of Representatives 
notifies the Secretary that an emergency 
exists and that extraordinary measures 
need to be taken to protect natural, 
physical, ecological or environmental 
resources and values that would 
otherwise be lost, the Secretary shall 
immediately make a withdrawal which 
shall be limited to only meeting the 
emergency. An emergency withdrawal 
shall be effective when signed, but shall 
not exceed 3 years and may not be 
extended except under the provisions of 
sections 204(c){1) or (d) of the act (43 
U.S.C. 1714), whichever is applicable, 
and section 204(b){1) of the act (43 
U.S.C. 1714). 

(b) The Secretary shall immediately 
send a notice of the emergency 
withdrawal to the Committee on Energy 
and Natura! Resources of the Senate 
and the Committee on Interior and 
Insular Affairs of the House of 
Representatives. 

(c) The Secretary sha!! forward a 
report to each of the aforementioned 
committees within 90 days after filing 
with them the notice of emergency 
withdrawal. The report shall contain the 
information required by section 204(c)(2) 
of the act. 


Subpart 2320—Federal Energy 
Regulatory Commission Withdrawals 


§ 2320.0-3 Authority. 

(a) Section 24 of the Federal Power 
Act of June 10, 1920 (16 U.S.C. 818) 
provides that any lands included in an 
application for power development 
under that Act shall, from the date of 
filing of an application therefor, be 


reserved from entry, location or behee 
disposal under the laws of the United 
States until otherwise directed by the 
Federal Energy Regulatory Commission 
or by Congress. This statute also, - 
provides that whenever the Commi 
shall determine that the value ofany 
lands withdrawn or. classified for power 
purposes shall not be injured or 
destroyed for such purposes by l@cation, 
entry or selection under the public land 
laws, the Secretary of the Interior shall 
declare such public lands open t 
location, entry or selection for such 
purposes under such restrictions As the 
Commission may determine are | 
necessary, and subject to and a 
reservation of the right of the United 
States or its permittees of licensees to 
enter upon, occupy and use any and all 
of these public lands for power | 
purposes. Before the public lands are 
declared open to location, entry 
selection, the Secretary of the Interior 
shall give notice of his intention tp make 
this declaration to the Governor of the 
State within which these public lands 
are located, and the State shall have a 
preference for a period of 90 dayg from 
the date of this notice to file under any 
applicable law or regulation an 
application for the State, or any political 
subdivision thereof, of any lands 
required as a right-of-way for a public 
highway or as a source of materials for 
the construction and maintenance of 
such highways. The 90-day preference 
does not apply to lands which remain 
withdrawn for national forest or other 
purposes. 

(b) The Act of August 11, 1955 
U.S.C. 621), opened lands which were 
then, or thereafter, withdrawn or | 
classified for power purposes, with 
certain specified exceptions, to mineral 
location and development under gertain 
circumstances. 


§ 2320.1 Public lands considered 
withdrawn or classified for power 
purposes. 

The following classes of lands 
considered as withdrawn or clas: 


Federal Power Act (16 U.S.C. 818 
Public lands withdrawn for powegsite 
reserves under the Act of June 25,1910 
(36 Stat. 847), as amended by the Act of 
August 24, 1912 (43 U.S.C. 141-143): 
lands included in an application 

power development under the Fe 
Power Act; lands classified for 
powersite purposes under the Actiof 
March 3, 1879 (43 U.S.C. 31); land 
designated as valuable for power 
purposes under the Act of June 25, 1910 
(36 Stat. 858), the Act of June 9, 1916 (39 
Stat. 218, 219), and the Act of Febmary 
26, 1919 (40 Stat. 1179, 1181); land 


| 
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within final hydroelectric power permits PART 2090—SPECIAL LAWS AND | = See 
under the = of February 15, 1901 (43 RULES | Β = December 4, 1979 | 
U.S.C. 959); and lands within : 4 = -- 8 

transmission line permits or approved Pes ᾿ uy St bon a δὲν 

rights-of-way under the Act of February ep : 
15, 1901, or the Act of March 4, 1911 (43 November 28, 1979. 

U.S.C. 961). Guy R. Martin, 


Assistant Secretary of the Interior. 

ee a under [FR Doc. 79-37166 Filed 124-79; 8:45 am] 

(a) On April 22, 1922, the Federal a φάω 
Power Commission (as predecessor to 
the Federal Energy Regulatory 
Commission) made a general 
determination “that where lands of the 
United States have heretofore been or 
hereafter may be reserved or classified 
as powersites, such reservation or 
classification being made solely because 
such lands are either occupied by power 
transmission lines or their occupancy 
and use for such purposes have been 
applied for or authorized under 
appropriate laws of the United States, 
and such lands have otherwise no value 
for power purpose, and are not occupied 
in trespass, the Commission determines | ἘΞ, 
that the value of such lands so reserved 
or classified or so applied for or 
authorized, shall not be injured or 
destroyed for the purposes of power 
development by location, entry or | Par t IV 
selection under the public land laws, = = 
subject to the reservation of section 24 
of the Federal Power Act:” 


b Th 2 ἃ ἐς ἃ ' is a 
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στενόν for | ple purposes, Paniting = 
a t tion 24 of t | M 
et anagement 
Group 3800 of this title. | 


§ 2320.3 Petitions for restoration. 
(a) Petitions for restoration of lands 


Proposed Demonstration Project; An 
integrated Approach To Pay, 

withdrawn or classified for power | Performance Appraisal, and Position 

π᾿ τ τοξεοοῖου ey Classification for More Effective 


filed, in. duplicate, in the proper State Operation of Government Organizations 
Office of the Bureau of Land 
Management as set forth in § 1821.2~1 of 
this title. No particular form of petition 
is required, but it shall be typewritten or 
in legible handwriting. Each petition 
shall be accompanied by a service 
charge of $10 which is not returnable. 

(b) Favorable action upon a petition 
for restoration shall not give the 
petitioner any preference right if or 
when the lands are restored. 


PARTS 2310, 2320, 2340, AND 2350 
[DELETED] 


2. The following parts are deleted or 
revised as indicated: 

(a) Part 2310—deleted in its entirety. 

(b) Part 2320—deleted in its entirety. 

(c) Part 2340—deleted in its entirety. 

(d) Part 2350—deleted in its entirety. 
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OFFICE OF PERSONNEL 
MANAGEMENT 


Proposed Demonstration Project; An 
Integrated Approach To Pay, 
Performance Appraisal, and Position 
Classification for More Effective 
Operation of Goverment Organizations 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice of proposed 
demonstration project. 


SUMMARY: Title VI of the Civil Service 
Reform Act of 1978 authorizes the Office 
of Personnel Management to conduct 
demonstration projects which 
experiment with new and different 
personnel management concepts under 
controlled conditions. Before conducting 
or entering into any agreement or 
contract to conduct a demonstration 
project, the Office of Personnel 
Management is required to publish the 
project plan in the Federal Register. This 
notice meets that legal requirement. ~ 


DATES: Comment date: Written 
comments will be considered if received 
no later than February 4, 1986. Hearing 
dates: Public hearings will be held on 
the proposed project plan on: (1) January 
21, 1980, in San Diego, California, from 9 
a.m. to 1 p.m. (2) January 22, 1980, in 
Ridgecrest, California, from 9 a.m. to 1 
p.m. (3) January 31, 1980, in Washington, 
D.C., from 9 a.m. to 12 noon. 


ADDRESSES: Comment address: Send 
written comments to Mr. Edward A. 
Schroer, Director, Office of Planning and 
Evaluation, U.S. Office of Personnel 
Management, Room 3305, 1900 E Street 
NW., Washington, D.C. 20415. 

Public hearing addresses: (1) January 
21, 1980. Naval Ocean Systems Center 
Auditorium, 271 Catalina Boulevard, 
Building A-33, San Diego, California 
95152; (2) January 22, 1980. Burroughs 
Lecture Center, Burroughs High School, 
Ridgecrest, California 93555; and (3) 
January 31, 1980. U.S. Office of 
Personnel Management, Room 5H09, 
1900 E Street NW., Washington, D.C. 
20415. ᾿ 


FOR FURTHER INFORMATION CONTACT: (1) 
On proposed demonstration project and 
San Diego, California, public hearings: 
Sue Rainville, (714) 225-2132; (2) On 
proposed demonstration project and 
Ridgecrest, California, (China Lake) 
public hearings: Dick Johnson (714) 939- 
2434; and (3) On proposed 
demonstration project and Washington, 
D.C., public hearings: Donald Hill (202) 
632-6077. 


SUPPLEMENTARY INFORMATION: On 
Proposed Demonstration Project: The 
Department of the Navy has submitted a 


proposal for consideration as a 
demonstratian project under Title VI of 
the Civil Service Reform Act of 1978 (92 
Stat. 1185) entitled “An Integrated 
Approach to Pay, Performance 
Appraisal, and Position Classification 
for More Effective Operation of 
Government Organizations.” The 
purpose of the project is to demonstrate 
that the effectiveness of Federal 
laboratories ¢an be enhanced by 
developing an integrated approach to 
pay, performance appraisal and position 
classification and by allowing greater 
managerial control over personnel 
functions. At the same time, the 
proposed systems would expand the 
opportunities available to employees 
through a mofe responsive and flexible 
personnel system. In order to 
accomplish these purposes, changes are 
proposed that include (1) a more 
flexible, manageable, and 
understandable classification system; 
(2) a performance appraisal system that 
links performance objectives, 
compensation, and organizational 
effectiveness; (3) an expanded 
application of the merit pay concept; (4) 
recognition of demonstrated individual 
performance in the reduction-in-force 
(RIF) process; (5) substitution of 
streamlined pfocedures for 
performance-based-action procedv-es 
for the movement of employees between 
classification Jevels; and (6) use of 
suspended penalties in certain adverse 
action situations. The demonstration 
base will comprise professionals (all 
scientists and engineers, and non- 
scientists and non-engineers GS-13 
through 15) at the two participating 
organizations: the Naval Ocean Systems 
Center (NOSQ), San Diego, and the 
Naval Weapons Center (NWC), China 
Lake, California. Additional categories 
that may be included subsequently are 
technicians and administrative 
professionals below GS-13 and clerical 
personnel. The basic increment will 
include 1,417 professionals at NOSC and 
1,427 at NWC. 

On Public Hearings: Public hearings 
will be held by the U.S. Office of 
Personnel Management at San Diego, 
California, Ridgecrest, California (China 
Lake), and Washington, D.C., during 
which interested persons or 
organizations may present their written 
or oral views concerning the proposed 
demonstration project. The hearings will 
be informal in nature. However, in order 
to regulate the course of the hearings 
and to provide ample opportunity for all 
persons and organizations desiring to 
present comments to do so, parties 
desiring to testify at one of the public 
hearings are requested to contact one of 


the persons listed under “For Further 
Information Cantact” for a specific 
scheduled time, Priority will be given to 
scheduled parties; others will be heard 
in the remaining available time. 
Moreover, each speaker's presentation 
will be limited to 10 minutes. Finally, the 
hearing record Bhall be left open until 
February 14, 1980, to receive additional 
written data, views, and arguments from 
the parties participating in the hearings. 
Office of Personnel Management. 

Beverly M. Jones, 

Issuance System Manager. 


The proposed demonstration project 
plan reads as follows: ᾿ 


An Integrated Approach to Pay, 
Performance Appraisal, and Position 
Classification for More Effective 
Operation of Government Organizations 


A Plan for a Demonstration Project 
Authorized by Title VI of the Civil 
Service Reform|Act of 1978 
October 1979. | 

Prepared by Naval Ocean Systems 
Center San Diego, California 92152 
Naval Weapons Center, China Lake, 
California 93558. 


Executive Summary 


The enclosed| roposal is submitted to 
the Office of Petsonnel Management for 
consideration ag a demonstration 
project designed to improve the 
performance of federal employees, as 
authorized by Title VI of the Civil 
Service Reform Act (CSRA). For the 
reader's convenjence, a broad summary 
of the information contained in this 
proposal is provided below. For more 
information, the| reader is referred to 
corresponding sections of the report. 


Purpose 


The purpose af the project is to 
demonstrate that the effectiveness of 
federal laboratories can be enhanced by 
allowing greater managerial control over 
personnel functions and, at the same 
time, expanding the opportunities 
available to employees through a more 
responsive and flexible personnel 
system. In order|to accomplish this 
purpose, changes are proposed thai 
include (1) a moe flexible, manageable, 
and understandable classification 
system; (2) a performance appraisal 
system that links performance 
objectives, compensation, and 
organizational effectiveness; (3) an 
expanded application of the merit pay 
concept; (4) recognition of demonstrated 
individual performance in the reduction- 
in-force (RIF) process; and (5) the use of 
suspened penalties in certain adverse 
action situations, Together these 
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changes can help managers to operate 
with more authority, responsibility, and 
skill to increase work force and 
organizational effectiveness and 
efficiency. 


Participating Organizations 


The Naval Ocean Systems Center 
(NOSC), San Diego, and the Naval 
Weapons Center (NWC), China Lake, 
Calif., will be joint participants in the 
project. The School of Public 
Administration, University of Southern 
California, Los Angeles, will serve as an 
independent project evaluator. The 
Office of Personnel Management (OPM), 
including the San Francisco Regional 
Office, will provide assistance to the 
project, as will components of the 
Department of the Navy. 


Types and Numbers of Participating 
Employees 


The demonstration base will comprise 
professionals (scientists, engineers, and 
all non-scientist or engineer GS-13 
through -15 employees) at the two 
participating Centers. Additional 
categories that may be included 
subsequently are technicians and 
administrative professionals below GS- 
13 and clerical personnel. The basic 
increment will include 1,417 
professionals at NOSC and 1,427 at 
NWC. 


Methodology 


This proposal spells out the 
methodology to accomplish over a 5- 
year demonstration period the following 
specific changes: (1) Five levels of 
classification; (2) broad pay bands 
within classification levels, with 
individual placement into one of five 
basic incentive pay groups; (3) 
development of general classification/ 
performance standards; (4) performance 
appraisal based on Performance by 
Objectives; (5) reduction-in-force 
procedures that emphasize performance 
while substantially retaining existing 
ranking factors; and (6) implementation 
of a modified adverse action process 
that features the use of suspended 
penalties in certain adverse action 
situations. Figure 1 illustrates the pay 
and performance changes of this 
proposal. 

BILLING CODE 6325-01-M 
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FIVE 
PAY 
LEVELS 


$11,243- 


$22,277 


LEVEL I! 
(GS 9-11) 
$17,035- 
$28,855 


LEVEL II! 

(GS 12-13) 
$24,703- 
$38,186 
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LEVEL Iv 


(GS 14-15) 
$34,713- 


OUTSTANDING | 
EXCEEDED OBJECTIVES 
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Training 

Three groups will be trained during 
the first year of project implementation: 
(1) Supervisors of demonstration 
employees, (2) demonstration 
employees, and (3) personnel 
professionals and other administrative 
staff. Included in training for each of 
these groups will be information on the 
new system and how it works, and on 
employee and supervisor rights and 
responsibilities under this system. In 
addition, instruction and practice in 
objective-setting skills will prepare 
supervisors and employees for the 
Performance by Objectives process. 
Training for new supervisors and 


employees will be given throughout the 


ANNUALLY DIVIDED | 5 years of the project. 


INTO FIVE INCENTIVE «αὐ... MET OBJECTIVES 


PAY GROUPS Evaluation Plan 


INDIVIDUAL 
PERFORMANCE 
STANDARDS 


MANAGEMENT 
OBJECTIVES 
of TRANSLATED TO 
INDIVIDUAL 
ACTIONS 


wag BELOW OBJECTIVES 
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1 ee NEEDS 
IMPROVEMENT 


PERFORMANCE 
AGREEMENT 


FIGURE 1. Pay and Performance Scheme. 


*Subject to statutory limitation 


BILLING CODE 6325-01-C 


In order to assess project outcomes 
and to evaluate the feasibility of 
applications to other federal 
organizations, a comprehensive and 
methodologically rigorous evaluation 
model is being developed. Figure 2 
summarizes the major categories of 
variables involved and specifies a set of 
relationships that will be monitored and 
evaluated. The evaluation effort will 
include (1) pre-implementation criteria- 
setting and baseline data collection, (2) 
multidimensional performance 
measurements and trend evaluations at 
specified stages of the demonstration, 
and (3) a summative-phase 
comprehensive assessment of the 
project’s overall impact on a set of 
outcome measures. 

In addition to the above-mentioned 
measures and data, there will be an 
ongoing monitoring of existing records 
and reports on the laboratories. 
Unobtrusive measures will be kept on 
such basic considerations as the profile 
of the scientific and engineering work 
force of the laboratories, including EEO 
profiles to enable measurement of EEO 
impact as defined in the uniform 
guidelines. 

When methodologically justifiable, 
control group data will be obtained from 
other Navy laboratories not involved in 
the project. 

BILLING CODE 6325-01-M 
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Longitudinal measures, beginning with Authorities and Waivers of Law and responsibilities. The project is intended 
pre-implementation data, will be Regulation Required to carefully evaluate the proposition that 
collected from the affected Centers in an Specific authorities are needed by the _ effective public administration depends 
effort to track impacts. participating Centers to establish and in large measure on the individu 
implement new merit pay control manager's capacity to deal with 
techniques not currently in the law. In situations through the active design, 
addition, authority is needed to waive or administration, and evaluation o 
modify certain sections of Title 5 in personnel policies and procedures. 
order to give project participants the In the competitive environment of the 
necessary Classification authority, merit Private sector, an organization n 
pay flexibility, and other authorities to capable of sensing and respondi 
accomplish the demonstration project. change rapidly. the organizationsithat 
Benefits of Proposed Project are unable to adapt to change are often 

h ‘ect i ted forced out of existence by their 
Costs δου νὰ μὲ ita gocninety innovative, pare competitors, ! 
comparison to public managers, 

Efforts will be made to obtain management-centered personnel seine pee typically ieee 
congressional funding for this administration process willleadto more more flexibility in disposition an 
demonstration project. If congressional efficient and effective use of the 


onst ities dh application of resources (especially 
funding is not available, the costs resources of the participating Centers. In personnel resources) and have mitch 


associated with the project will be borne addition, by providing a means of real- more accountability for their 
by the Department of the Navy and the world testing for models of improved performance in managing these 
two participating Centers, with funding and simplified classification and 
provided out of normal activity training performance evaluation systems, the 
and administrative overhead funds. The _ project will have results that can be system, managers are denied dir 
total cost for the 5-year project is applied throughout the Federal service. control, are not encouraged to i 
estimated to be $2,700,000 (in fiscal year | Some examples of anticipated effects and are tightly constrained in mahy 
1979 dollars). caused by the proposed changes and areas. This project, if approved, wi 
ss corresponding measures for evaluating reverse many of these conditions. 
these effects are depicted in Table 1. managers in two Navy research and 


development organizations will 
the opportunity to function in an 
environment structured to promo 
direct managerial control over an 
_ accountability for several cirtical 
Classification and pay Increased recruitment success...... .-.. Cost per recruit, recruit quality and quantity personnel functions. Ἔ F 
Flexibility of workload assignment.................... Time, cost of reassignments and transfers It is anticipated that the projectiwill 
Increased personne! subsystem “productiv- OPM productivity measurement approach demonstrate that public managers can 
ity”. 
Performance appraisal.................... Correlation of pay and performance. Perceived equity be trusted to take these new and 
Increased employee commitment ......... Satisfaction and commitment instruments changed responsibilities seriously, and 
("A” Survey) : Ξ ε 
Decreased turnover of “desirable” employ- Turnover rate of critical employees that they will act In the best inter sts of 
ees. the public service, their organizatipns, 


Increased turnover of iow performers Turnover rate and their personnel It is also exp ted 
Increased organizational effectiveness Peer, sponsor, and user evaluations; cost to 5 5 
conduct business that the creation of a managemen 
oe ΕΘΝ Ἀπ ἢ - ἢ ees ἔβας me ee centered personnel system will, to an 
ADVErSE ACHION .......cescsecereeseevensesnsenns umber of suspen penalties effected as . 
Sencbiid is those nak τῆν ομρὴ extent far exceeding that of the present 


es τ τ system, stimulate managers to respond 


; 


The evaluation staff will be drawn 
from internal and external sources. 
Qualified laboratory staff members will 
work with members of the faculty of the 
School of Public Administration, 
University of Southern California, on the 
design and execution of the evaluation 
package. 


_Pab Pea Ge ae eae ap a= a am 


PERFORMANCE (62) 
© IMPROVED 
ORGANIZATIONAL 
PERFORMANCE 


CENTER: 


pe] ORGANIZATIONAL 


The relationships 
auated are shown, 


ject. 


Pe > αἱ aE =a a αἱ» aw ap a= 


PERFORMANCE (61) 
UNIT PERFORMANCE 
ANO RETENTION 


INDIVIDUAL ἃ UNIT 


resources. = 


'@ IMPROVED RECRUITMENT 


INDIVIDUAL AND UNIT: 
® IMPROVED WORK 


Table 1.—Some Examples of Anticipated Effects Caused by the Proposed Changes, With Measures for 
Evaluating These Effects 


ponding pagea in this proposal for ἔυσιος. 
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General Evaluation Schematic for Demonstration Pro 
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Numbers in paren 


CHANGES 
~ discussion, 


EACH SYSTEM AND STRUCTURE 
DIMENSIONALIZED BY 
OEPRATIONAL STANDARDS FOR 
SUOGING IMPLEMENTATION (EG., 
PERFORMANCE APPRAISAL 
SPREAD, PAY MIGRATION, ETC.) 


FIGURE 2, 
BILLING CODE 6325-01-C 


An Integrated Approach to Pay, 
Performance Appraisal, and Position 
Classification for More Effective 
Operation of Government Organizations 


Introduction 


The demonstration project described 
here is designed to make operational 
and systematically test a set of major 
modifications in federal personnel 
practices. These changes are intended to 
move the affected organizations toward 
a management-centered personne! 
administration prosess. The proposed 
demonstration project postulates that 
increased authority, flexibility, and 
accountability for civil service managers 
will lead to more productive use of © 
federal resources and higher levels of 
organizational effectiveness. It is also 


expected that many employees will 
benefit from the project's performance- 
linked pay incentives; the opportunity 
for better (and more frequent) 
communication with supervisors on 
performance objectives; increased 
opportunity to benefit from the “dual 
ladder” concept that will be expanded 
as a result of new, more flexible 
classification standards; and more 
opportunity to move between 
organizational units through the use of 
standardized position descriptions. 


The project will implement a system 
under which personnel administration is 
not approached as something to be done 
for public managers, but, rather, as 
something to bé done by managers as an 
integral element of their range of 


creatively to the problems of goa! 
oriented manpower management, to 
develop the required skills, and to 
economize in their uses of the resgurces 
allocated to them. Finally, the project 
will actualize the principle that publi 
managers, once given the tools an 


for their decisions and practices 

regard to personnel administratioa, and 
that such accountability is an ess 
ingredient of effective and efficient! 
administrative action. 

It should be noted that nothing i 
demonstration project proposal is 
intended to minimize the importante of 
the “human element” in personnel 
administration. While the project 
management-centered, it has evol 
with an ongoing concern for the 
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of employees, both supervisory and 
nonsupervisory, who will have to jointly 
adhere to project provisions during the 
project term. None of the elements of the 
proposal were designed to minimize the 
rights of individuals or in any way 
diminish the concern management has 
for the general welfare of the work 
force. This demonstration will be 
conducted in accordance with all EEO 
laws, regulations, and guidelines. 

Under the provisions of Title VI of the 
Civil Service Reform Act, OPM approval 
of this demonstration project constitutes 
approval for its potential application to 
all employees at the participating 
Centers, subject to the statutory ceiling 
limitation of 5,000. The initial 
implementation increment will include 
all scientists and engineers (S&Es) and 
all GS-13s and above, with additional 
career paths the subject of future 
discussion, consultation, and agreement 
with OPM. 


Problem Areas in Current Personnel 
System 


In its findings, the Task Force on the 
Federal Personnel Management Project 
identified a number of areas where 
changes in the federal personnel system 
were needed to increase the efficiency 
and effectiveness of the federal work 
force. Many of these problem areas 
were directly addressed by the Civil 
Service Reform Act (CSRA) of 1978. The 
CSRA also provided for demonstration 
projects where additional areas could be 
explored to determine if the removal or 
change of constraints or regulations 
could increase effectiveness and 
efficiency. 

This proposed demonstration project 
addresses problems in key areas within 
the existing personnel system. The 
project proposes solutions for these 
problems, outlined below, by giving 
managers the authority and 
accountability to increase both the 
efficiency and the effectiveness of the 
work force by stimulating individual and 
organizational performance. It is 
expected that this approach to personnel 
resource management will prove 
adaptable to a wide spectrum of federal 
organizations. 


Classification 


The current classification system is 
confusing and complex; to a large 
extent, it diminishes the manager’s role 
in setting pay and gives personnel 
classifiers an inordinate degree of 
responsibility in this process. Neither 
managers nor employees understand the 
current method of classifying positions; 
they see the system as one that impinges 
on their flexibility. The system delays 
recruitment actions, which must wait for 


positions to be classified. It also limits 
managers’ ability to transfer personnel 
from one functional area to another; 
delays occur while managers wait for 
positions to be classified or find that the 
position to which an employee is to be 
moved is not classifiable at the 
appropriate grade level. Classification of 
positions consumes the time and energy 
of the personnel staff and precludes 
their involvement in assisting 
management with other critical 
personnel resdurce problems. In 
addition, the complex classification 
system causes some professionals to 
leave federal service for private 
industry, where managers can reward 
performance, Gontributions, and 
responsibility with pay. 

The current average grade level and 
high grade level ceilings also limit 
management flexibility under the 
current classification system. Once a 
number of employees reach a given 
grade level, current limitations preclude 
promoting other deserving employees. 
While the demands of projects and work 
assignments change, management has 
very limited flexibility to move 
employees up or down. This project 
proposes to demonstrate that this 
flexibility can be obtained by placing 
budgetary rather than grade constraints 
on activities, and by giving them greater 
flexibility to a@just pay. Availability of 
broad categories of capability and 
responsibility in lieu of the present too 
finely segmented classification 
standards will allow suitable 
recognition for project mangers and 
technical specialists and will minimize 
supervisory layering. 


Performance Appraisal 


The performance appraisal systems 
existing prior to the Civil Service Reform 
Act were unsatisfactory to both 
supervisors and employees. This project 
will increase the importance of 
performance appraisals because it 
provides that these systems will have a 
close link with pay decisions. 

Any system becomes meaningless 
without pay incentives to reward good 
performance or penalize low 
performance. While the supervisor may 
have high expectations for subordinate 
performance, ἃ system that does not 
translate these expectations into 
meaningful management actions cannot 
be effective. The proposed change 
ensures that this translation will take 
place. 

An associated problem is the lack of a 
universally applied, objective system to 
measure the employee's effectiveness in 
relation to organizational goals. The 
Performance by Objectives system 
proposed here will provide a means for 


eneration of ob] ective and useful 

eedback for the|/employee from the 
performance appraisal, as well as a 
basis for decision-making for the 
supervisor. | 


Merit Pay | 


A major problem area in the current 
system is the lack of sufficient 
incentives and rewards for good 
performance and disincentives and 
meaningful sanctions for poor 
performance. CSRA changes in the 
merit pay concept address this problem. 
The participating Centers feel, however, 
that they do not apply to enough of the 
work force. The rigid classification 
system also works counter to the 
principle of flexibility for incentives and 
disincentives. Ini addition, the present 
practice of gran “automatic” step 
increases for all employees working at 
acceptable levels of competence limits a 
tool that managers could better utilize. 

An effective rb federal tool that is 


denied to today’s federal organizations 
is the ability to offer to recent college 
graduates or other potential employees 
the incentive that their pay will increase 
to keep pace with their performance and 
responsibilities. 

While the CSRA provides a basis to 
address the merit pay problem for mid- 
level supervisors and managers, this 
demonstration project proposes 
applying CSRA concepts to a much 


broader base. | 


Reduction in Fotce 


In existing RIF procedures, the 
regulations do not appropriately 
recognize performance as a factor in a 
RIF situation. The granting of 4 years’ 
seniority on the basis of an outstanding 
performance rating rarely has a 
significant effect on RIF actions. 
Managers typically see some of their 
better performers move to lower grades 
or leave the organization because their 
performance is not adequately 
recognized in the RIF process. The EEO 
program often seffers, too, from a RIF 
situation where those with the lowest 
retention standings are recently hired 
female or minority-group employees. 

The demonstration project addresses 
this problem by including performance 
as the prime factor in rankings for 
retention standings, and thus giving 
managers a better change to retain 
outstanding performers all all levels and 
from all EEO categories. 


Suspended Penalty 


Currently, situations exist where 
otherwise capable and previously 
productive employees suffer from 
alcohol- and -related disorders or 
become inadvertently involved in 

i 
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situations of real or apparent conflict of 
interest. Current penalties for these 
offenses are frequently excessively 
severe if improvement or corrective 
behavior results, while lesser penalties 
are sometimes insufficient to motivate 
higher quality performance or changed 
behavior. A process that permits the 
assignment of relatively severe penalties 
that can be suspended during a specified 
improvement/ correction period (much 
like a suspended sentence in the courts) 
is ΠΌΡΟΝ as a useful management 
tool. 


Approach of Proposed Demonstration 
Project 


Purpose 


The purpose of the project is to 
demonstrate that the effectiveness of 
federal government organizations can be 
enhanced by allowing greater 
managerial control over personnel 
functions. The proposed approach will 
move managerial responsibilities in the 
direction of those available to the 
private sector. Profit is the prime 
measure of efficiency and effectiveness 
for private sector managers. Since 
measures of profit are nonexistent in the 
public sector, the demonstration project 
contains a thorough and critical 
evaluation plan designed to measure 
other relevant factors that indicate 
effectiveness. 

The demonstration project is expected 
to provide the two participant Centers 
with a means to respond much more 
effectively to the demands of their 
assigned missions. In addition, broad 
applicability is anticipated; by providing 
a means of real-world testing for models 
of improved and simplified classification 
and performance evaluation systems, 
the project will have results than can be 
applied throughout the federal service. 


Changes Required 


In order to accomplish the purpose of 
the demonstration project, it will be 
necessary to effect the following 
changes: 

1. Simplify the classification system to 
make it more flexible, manageable, and 
understandable. 

2. Make the performance appraisal 
system more realistic by including 
compensation as the outcome and by 
developing performance objectives that 
are tied to organizational effectiveness. 

3. Provide a positive link between 
performance and compensation by 


expanding the application of the merit 
pay concept. 

4. Emphasize performance as a 
primary criterion in the retention 
process by giving due emphasisa to 
demonstrated individual performance. 


5. Encourage behavioral changes by 
use of suspended penalties in certain 
adverse action situations. 

These changes will be effected 
through a model that will provide 
increased personnel management 
authority to the line supervisor, and at 
the same time expand the opportunities 
available to employees through a more 
responsive and flexible personnel 
system. The simplified classification 
system will group all affected personnel 
into broad occupational and 
responsibility categories. Each such 
classification category will have a 
significantly wider range of pay than is 
provided by the grade level boundaries 
of the present classified schedule. Line 
managers will have discretion to 
establish individual pay rates within the 


classification categories through initial 
offers and through performance 
evaluation. : 


Participating Organizations 
It is proposed to demonstrate ᾿ 


Ι 
| 
Ι 
Ι 
! 


model over a 5-year period at the Naval 
Ocean Systems Center (NOSC), 

Diego, and at the Naval Weapons 
Center (NWC), China Lake, Calif 


between these-two Centers (miss 
areas, Climate, geographic locati 
cultural milieu), similarities of pogition 
within the Department of the Navy, 
types of employees, and types of frork 
functions greatly outweigh these 
dissimilarities and make the two 
Centers uniquely fitted as a two-site 
experimental group. (Appendix A 
contains additional information 

NWC and NOSC,) It is proposed 

begin the demonstration with scientists, 
engineers, and other GS-13 through -15 
employees and follow with other 
specific segments of the work force as 
feasible within the 5-year time frame. 


Although there are many =] 
n 


Table 2.—All Scientists and Engineers and All Non-S. & E. GS-13's Through -15's Involved in 
Demonstration Project | 


——- | 


Type of occupation 


Number of eligible 
by participating @ctivi 
| 


ξ 


Title NOSC 


Series 


28. oorstternumermaseecsene Environmental protection specialist 


132 : Intelligence specialist 
150 = . Geographer................ 


. Engineering psychologist... Ἶ : 
. Digital computer systems administrato: 


. Computer specialist............. 
. Program manager................ 
Program analyst.......0...0..0.. 

... Biological scientist 
Microbiologist .......--...-.ccs00- 


Veterinary scientist. 
General engineer 

. Materials engineer.. 
Architect ....... μννννς 


Η aes ———as 


w 
NOM as 


.. Civil engineer/structural engineer 


Mechanical engineer 
Electrical engineer............... 
Electronics engineer 
Aerospace engineer........ 
τοῖς, Chemical engineer ......... 
ἕν, Industrial engineer 
.. Physical scientist 
Health physicist .. 


Metailurgist.... 
serene GOOMOISt oe. eesecrneee 
Oceanographe’...........ces00- 
Operations research analyst 
-» Mathematician ..................... 


Mathematical statistican........ = 


Computer scientist ................. 


ὦν, GS-13 through -15 non-S&Es 


Sio8Bi oak B 


ὃ 
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Table 3.—Summary of Categories and Numbers of 
Participating Employees 


‘Only selected groups of clerical personne! would partici- 
pate to keep the total number of participating employees 
within the 5,000-employee demonstration project limitation. 

The School of Public Administration 
of the University of Southern California 
(USC), Los Angeles, will be responsible 
for an independent evaluation of the 
project. The USC evaluation team will 
make this evaluation both through their 
own methods and measures and through 
validation and interpretation of the 
participants’ evaluation processes. 

The OPM, including the San Francisco 
Regional Office, will provide consulting 
assistance during the term of the project 
and will coordinate the personnel 
evaluation function to insure compliance 
to laws, regulations, and policies not 
waived by the project. 

Components of the Department of the 
Navy will provide assistance to the 
demonstration project. Assistance will 
include cooperation of control groups 
(other Navy laboratories) and waiver of 
internal DOD and Navy regulations and 
rules that infringe on the purpose of the 
project. 


Types and Numbers of Participating 
Employees 


The demonstration base will comprise 
professionals (scientists, engnineers, 
and other GS-13 through -15 employees) 
at the two participating Centers. 
Subsequently, as project number 
limitations and successful experience 
permit, additional categories may be 
included in the following order, subject 
to consultation and agreement with 
OPM (approximate target dates 
provided): 

1. Technicians below GS-13 (August 
1981) 

2. Administrative personnel below 
GS-13 (August 1982) 

3. Clerical personnel (August 1983) 

Table 2 lists the professional series 
and numbers of scientists, engineers, 
and GS-13 through -15 employees who 
will be included in the demonstration 
base. Table 3 summarizes the numbers 
of participating employees by category. 

The proposal is limited to a 
description of the activities required to 
demonstrate success for the personnel in 
the base increment; the requirements for 


the other employee categories would be 
similar and are therefore not specified in 
order to avoid repetition. 


Methodology 
General Approach 


The proposed demonstration project is 
geared to the Civil Service Reform Act 
of 1978, existing public and private 
personnel systems, and anticipated 
additional Civil Service legislation in the 
area of classification and pay. The 
project proposes a closely linked 
classification, performance, and 
compensatiog system, initially for 
technical professionals and GS-13 
through -15 employees and, if this phase 
is successful, subsequently for other 
groups of laboratory personnel. Specific 
proposed changes include the following: 

1. Five levels of classification for 
professionals (scientists, engineers, and 
related GS-19 through -15 employees). 

2. Broad pay bands within 
classification levels, with individual pay 
adjusted annually by placement into one 
of five basic incentive pay groups. 

3. Development of general 
classification] performance standards. 

4. Individual placement in incentive 
pay groups during a performance 
appraisal process based on Performance 
by Objectives, 

5. Modification of reduction-in-force 
(RIF) procedures to emphasize 
performance while substantially 
retaining existing veterans’ preference, 
tenure, and length-of-service factors. 

6. Subsitution of streamlined 
procedures in ‘those instances where an 
employee migrates from one 
classification level to another because 
of continued poor performance. In such 
instances, the employee's salary will 
remain constant. 


Demonstration Elemenis 
Classification Levels 


The heart of the proposal is the 
grouping of the currently used nine- 
grade (GS -5, +7, -9, -11, -12, -13, -14, 
-15, and 16+) pay/classification system 
for professionals into five levels of 
classification. These levels incorporate 
expanded pay flexibility by including 
the intervening grade levels. The levels 
and pesiiticese: ὦν GS grades for each 
level are as follows: 


Level I. Assistant Professional Members, 
GS-5 through G§-8. 

Level Il. Asso¢iate Professional Members, 
GS-9 through G$-11. 

Level Ill. Proféssional Members, GS-12 
through GS-13. 

Level IV. Senior Professional Members, 
GS-14 through GS-15. 

Level V. Professional Exceptional, GS-16 
and above. 


The fifth level will be added where 
necessary to a¢commodate GS-16 
through Public Law-level candidates 
who are not offered or who decline 
Senior Executive Service (SES) 
membership. 

Table 4 depicts these levels and useful 
pay overlaps between levels. 

These broad pay levels will serve to 
enhance competitive recruitment of 
quality candidates, as well as to allow 
tangible performance-linked distinctions 
between existing employees. 
Classification of employees under such 
a pay system 


system, in fact, 
person system 
flexibilities while retaining through the 
broad groupings the overall benefit of 
rank-in-job dis 
reasonably be applied by supervisors 
and managers. To the extent that high 
grade adjustments are required at the 
completion of the project, the exit 
procedures dsgune later in this 
proposal will be employed. 

This project envisions four discrete 
career paths that are related to the 
current GS grade levels as shown in 


experience dictates). The current GS 
system will re 

project. | 
GILLING CODE 6325-01-M 


Table 5 cae change as project 


in as pay anchor for the 
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Basic Professional Pay Levels and Classification Levels. 


TABLE 4, 


LEVEL Vv 
PROFESSIONAL 
EXCEPTIONAL 


LEVEL Iv 
SENIOR 


MEMBER 
34,713 TO 


LEVEL tt 


PROFESSIONAL | PROFESSIONAL 
MEMBER 
24,703 TO 


LEVEL " 
ASSOCIATE 
PROF ESSIONAL 
MEMBER 


28,855" 


17,035 TO 


LEVEL I 
ASSISTANT PROFESSIONAL 


pecial rates) 


MEMBER 
11,243 TO 


OLD SYSTEM 


ς SUBJECT TO STATUTORY LIMITATIONS. 


ὃ SUBJECT TO POSSIBLE CHANGE, (5 
o@ PUBLIC LAW. 


8 BASED ON OCTOBER 1979 PAY RATES. 


NEW PAY RANGE, 


OOLLARSY 


NEW SYSTEM 
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TABLE 5. 


Related to Current Grade Levels. 


GS GRADE LEVEL 


CLERICAL 


CAREER PATH? 


TECHNICAL 


eveccese: 


CAREER PaTH® 


ADMINISTRATIVE 
CAREER PATH 


PROFESSIONAL 
CAREER PATH 


eevecceccccece 


® PUBLIC LAW 


» LEVELS TO BE DETERMINED 


© RESERVED FOR MANAGERIAL POSITIONS 


@ RESERVED FOR MANAGERIAL/EXPERT POSITIONS 
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The initial phase will convert the 
professional population (primarily 
scientists and engineers and GS-13 
through -15 employees of the two 
Centers) to appropriate career paths. As 
the project demonstrates its success, 
each participating Center may convert 
technician personnel below GS-13 to 
their career path, with subsequent 
conversion of the remaining two career 
paths in successive time frames. The 
technician career path is currently 
scheduled for conversion in August 1981. 

The four separate career paths 
simplify personnel categorization and 
are reflective of private industry 
classification structures. 

A Level V has been added in each 
career path primarily to provide 
flexibility in adapting the project to 
federal government-wide application 
and to special situations. 


Classification/Performance/ 
Qualification Standards 


The proposed classification levels for 
professionals will differentiate between 
broad groups of employees as follows: 

Level I. Entrance and training positions. 

Level Il. Advanced training and specific 
task performance and development to full 
performance levels. 

Level III. Journeyman performance-level 
positions and supervisors. 

Level IV. Senior technical specialists, 
supervisors, and managers. 

Level V. Individuals in GS-16 and higher 
positions not included in the Senior Executive 
Service. 


These levels are sufficiently distinct 
that they can be easily understood by 
managers; correct placement will 
therefore be more certain. 

The proposed classification system 
will be modeled on industry and 
university practices and will follow an 
abbreviated benchmark description 
approach, with classifiers and 
supervisors assigning incumbents’ duties 
and responsibilities within the range of 
a benchmark level of difficulty. (Final 
classification judgments will be made 
with the advice of classfication 
specialists in the respective personnel 
organizations.) Position descriptions can 
to a large degree be standardized and 
presented in a side-by-side format that 
presents the position description along 
with a limited number of general 
performance expectations. These 
performance standards, matched to the 
level of difficulty, will in most cases be 
supplemented by individualized 
documented performance goals and 
expectations that will serve as the 
combined basis for incentive pay 
decisions. . ~ 

Basic qualifications for each level will 
be determined by qualifications-rating 


determinations keyed to existing OPM 
X118 qualifications standards. 
References in these Z118 standards to 
the next lower “grade level” will be 
interpreted under the demonstration 
project as experience at the next lower 
classification level (i.e., broad pay 
band). 


Incentive Groups 


The pay system itself will feature 
incentive pay increases in lieu of step 
increases, comparability increases, 
within-level promotions, and most 
performance awards. Five incentive pay 
groups will be established, and pay for 
these groups will be fixed as follows. 
Employees who greatly exceed 
performance expectations will be given 
a basic incentive increase, plus an 
additional amount to be determined on 
the basis of funds available after 
disbursement of basic incentive 
increases to fully satisfactory 
performers. Two additional groups of 
employees who fully meet performance 
objectives will receive a basic incentive 
increase, plus a possible additional 
amount. Employees who meet objectives 
for acceptable performance in most 
respects will receive half the basic 
incentive increase, and employees who 
need improvement will not receive any 
increase. Figure 3 depicts these 
incentive pay groupings. 

The obvious result of annual 
performance-related placement of 
employees in the proposed incentive pay 
groups for pay fixing purposes will be a 
migration of the least productive but 
adequate employees to the lower end of 
the pay band and rapid movement of 
high performers to the upper end of the 
pay band. This migration will be 
monitored by management and the 
evaluation staff to ensure that its rate is 
meaningful and to provide EEO data to 
enable measurement of EEO impact, as 
defined in the uniform guidelines. 

Resources for incentive pay increases 
will include funds normally allocated for 
comparability increases, within-grade 
step increases, promotions within 
proposed levels and most performance 
awards (e.g., quality step increases and 
sustained superior performance 
awards). These resources, as increased 
annually, will compose the overall 
system control on manpower and will be 
adjusted to account for significant 
reductions or increases in manpower to 
meet mission requirements. 
Supplemental local managerial control 
mechanisms may include percentage 
distributions of the work force between 
basic employee classification levels and 
percentage distributions of adequate 
performers between incentive pay 
groupings. These allocations will be 


sufficiently flexible to allow altegation 
as demonstration experience dictates. 
After some experience with the project, 
both Centers will explore the pogsibility 
of a dollar salary increase in lieu of 
fixed percentage increases. If th 
evaluation mechanism shows 
as a result of the experiment, bo 
Centers will pursue the feasibili 
allocating additional funds to re 
the measured improvement in 
organizational effectiveness. 
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increasingly in the direction of 
Performance by Objectives. Objectives 
that are understood by both supervisor 
and employee should be measurable to 
the extent possible and should provide 
for continuing improved performance to 
meet these objectives. The attributes 
initially developed will be keyed to 
areas where improvement is needed. 
Identification of these areas will aid in 
identification of training requirements 
used in developing individual training 
plans. 


Organizational Objectives. A 
modified system of Management by 
Objectives, coupled with individual 
Performance by Objectives, will be 


tested. Overall management objectives 
will be communicated by means of 
discussions between top Center 
management and intermediate managers 
on performance expectations during the 
coming year. These overall expectations 
as translated for lower level 
implementation will be complemented 
by individual functional and task 
performance standards of a general 
nature. This system, as depicted in 
Figure 4, permits inputs from all 
management levels on the development 
of standards for individual professional 
performance of functions translated into 
specific tasks and on particular 
management objectives. 

In an example of this system, an 


employee's functions, tasks, and 
attributes might involve serving 88 8 
project leader, gaining project 
acceptance and funding from the 
Washington-level sponsor by the 
strong technical knowledge, 
demonstrating organizational skil 
generating capable oral and writt 
communications. Measurement of these 
established general performance 
expectations could then be 
accomplished by having the empl 

meet general management objectives, 
such as enhancing Center impact i 
Navy command control and 
communications by obtaining Ce 
tasking for a specific high-potenti 
project. 


OUTSTANDING 
EXCEEDED OBJECTIVES 


ANNUALLY DIVIDED 
INTO FIVE INCENTIVE 
PAY GROUPS 


CONTINUING PERFORMANCE 
APPRAISAL RESOURCE DOCUMENT 


TIME PHASED MANAGEMENT 
AGREEMENT 


(MDIVIDUAL PERFORMANCE 


MET OBJECTIVES AGREEMENT 


BELOW OBJECTIVES 


| 
i 
Ι 
i 
| 


NEEOS 


IMPROVEMENT 


FIGURE 3. Incentive Pay Groupings Within Each Level. 


A bonus approach will be used to 
recognize high performers who are not 
eligible for continuing pay increases 
because they are at the maximum salary 
rate for their classification level. The 
project will also explore the concept of 
establishing incentive pay increases 
based on organizational performance 
and will identify ways in which this can 
be accomplished without causing a 
negative impact on the block of funds 
dedicated to individual awards. 


Performance Appraisal 


Development of Performance 
Standards. The initial method to 
develop performance standards involves 
the use of a panel to develop broad 
standards for use by individual 
supervisors in their subsequent 
development of more specific and 
specialized standards for individual 
subordinates. A panel including both 
supervisors and employees (experts 
from specific occupational groups 


involved) will brainstorm on4he tasks 


_and attributes typically required in a 


position. These tasks and attributes will 
then be ranked in order of importance 
by the panel. From the resulting list of 
tasks and attributes, supervisors will 
choose appropriate tasks and attributes 
to formally devélop individual 
performance standards. Both Centers 
will also explore industry performance 
standards systems for inclusion or 
modification to fit the standards for 
certain occupational groups. 

Initially, to ensure that teamwork and 
unit performance are encouraged while 
project simplicity is maintained, a 
critical performance element of 
“teamwork” will be a part of every 
individual rating. As the demonstration 
project develops, a separate method of 
unit recognition'may well be considered, 
depending on the availability of funds. 
Under this method, unit performance, 
when appropriate, will be a separate 
weighting factor in the overall ratings of 
employees in exceptional units. 


Performance by Objectives. The 
performance appraisal process will be 
initiated by circumstantially dictated 
needs (rather than a statutory 
requirement) to determine the 
compensation of employees. Both 
employee and supervisor will be more 
concerned over performance standards 
that affect employee pay; this additional 
concern will pe greater and more 
effective communication between the 
two. Under the concept of Performance 
by Objectives that will be used, the 
above broad standards will serve as a 
base for communication to establish 
mutually discussed objectives between 
supervisor and employee over specific 
expectations for the upcoming 
performance periad. The objectives may 
be modified during the performance 
period to accomplish changes in work 
load planning, esate allocations, etc. 
Communication and written 
performance standards will move 


SPECIFIC FOR CLASS LEVEL 
ΔΝΌ FUNCTION ® MODIFIED 
ΑΣ NEEOCEL 


1 | 1 


FUNCTIONS 


ATTRIBUTES 


| J ᾿ι 


EXPRESSED ANNUALLY 
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DEVELOPED ANNUALLY 
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JOINTLY DEVELOPED Bv 
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INTERMEDIATE MANAGERS 


* SUCH AS PROFESSIONAL MEMBER, ELECTRONICS ENGINEER (WEAPONS SYSTEMS). 


FIGURE 4. 


Performance by Objectives System for 


Performance Appraisal. 


Schedule and Mechanics of 
Appraisals and Incentive Groupings. 
The performance of employees and 
supervisors will be reviewed every 6 
months. However, appraisals will be 
completed and pay will be adjusted 
annually. An employee whose 
performance, as judged against 
performance standards, is deemed 
unsatisfactory will be warned, and, if 
appropriate, adverse action will be 
taken. In Incentive Group N of 


employees and supervisors, 
performance will be judged as needing 
improvement (not low enough for 
adverse action but not high enough to 
fully meet objectives). Those performing 
in this category will receive no increase. 
Those with performance judged to be 
below objectives in some respects, to 
have met objectives, to have exceeded 
objectives, or to be outstanding will 
receive consideration for incentive 
increases and will be placed in Groups 


PERFORMANCE OBJECTIVES cues REVIEWED EVERY 


audit OF 
ACCOMP. See NTS 


6 MONTHS 


@ PAY SETTING 
@ TRAINING 
© CORRECTIVE ACTIONS 


B, M, E, and O. The amount of increase 
to be received by individuals in these 
groups will be determined by individual 
supervisors and reviewed by high-level 
supervisors. Involvement of higherslevel 
management will be used to ensuré a 
broad-based equity among employees in 
separate work groups. 


Review Process. All performanc 
appraisals will be reviewed by at least 
the next higher level of management. 


ἢ 
69890 Federal Register / Vol. 44, No. 234 / Tuesday, December 4, 1979 / Notices 


A corrective system exists to deal 
with problems that occur when 
individual performance objectives are 
not established igi aoe 4 the 
rating period. A higher level o 
coe eaat will then revert to the 
general established functions, tasks, and 
attributes and will review the 
employee's performance against these 
factors. Overall judgments could still be 
made by this higher level of review for 
consistency with overall management 
objectives. This corrective system will 
insure that the neglected employee is 
treated equitably. Naturally, such a 
major oversight on the supervisor's part 
would be reflected in his or her 
performance appraisal and subsequent 
pay fixing and corrective actions. 

The Technical Director or other 
appropriate level of management will be 
informed of all incentive pay issues, 
since these issues and their resolution 
could impact on the incentive pay of 
lower-level supervisors. The Personnel 
Department will be responsible for 
assisting and advising management in 
the performance appraisal system, 
evaluation techniques, dispute 
resolution, etc. A written performance 
review for each employee will be 
required from an appropriate level of 
supervision. The written review format 
will be as concise as possible, but 
sufficiently detailed to define critical 
job-related standards and objectives. 
Each performance evaluation will 
include supervisory comments to 
provide a written record of the extent to 
which employee performance meets, 
exceeds, or falls short of established 
standards and objectives. 

Management Approach. While the 
performance appraisal system attempts 
to set specific standards communicated 
and understood by management, 
supervisor, and employee, it will still 
require judgments by those 
recommending and determining pay 
increases. Effective operation of this 
system will therefore require direct 
action in instances where supervisory 
personnel consistently exercise poor or 
detrimental judgments in the 
performance appraisal process. These 
poor supervisory judgments will be 
reflected in supervisors’ pay 
determinations or in removal from their 
supervisory functions. The furtherance 
of this demonstration project by 
complete and equitable judgments of 
subordinates’ performance will be a 
performance element for each 
supervisor. The use of high supervisory 
expectations will insure that supervisors 


will also be accountable for their 
increased flexibility in managing their 
personnel resoufces. The manager will, 
of course, also continue to be 
responsible for ensuring that EEO 
principles are followed in all personnel 
decisions. 


Compensation 


The basis for the demonstration 
project pay system is the General 
Schedule. Pay rates for the various 
levels of respongibility are directly 
keyed to this schedule. As long as GS 
grades exist, necessary linkages with 
comparable rates will be accomplished 
through this means. Subsequent 
adjustment of G§ grades to locality 
rates, as proposed in the current 
Compensation Bill, will not disturb the 
demonstration pfoject relationship with 
the GS grades. At a time when no GS 
system may exist, the broad levels of the 
demonstration project will readily serve 
for comparison of Bureau of Labor 
statistics with private enterprise pay to 
determine comparability. Various 
alternatives willbe explored to maintain 
general equity between employees who 
meet objectives and their “satisfactory” 
counterparts in the GS pay system. 

Incentive Group N, as described 
earlier, is a zero4increase category. This 
category is reserved for employees who 
need improvement in some respects. 
While these employees are not 
sufficiently deficient in performance to 
merit immediate adverse action 
(placement in a lower classification 
level or separation), they do not merit a 
pay increase. Employees in Groups O, E, 
M, and B will receive an increase in 
base pay, the amount of which will vary, 
depending on the incentive groups to 
which these employees are assigned. 
These employeeg may receive a bonus 
amount for membership in 
organizational elements that are rated 
Outstanding in performance, depending 
on the availability of award funds. 

The “pay based upon performance” 
concept, when fully implemented, will 
result in a redistribution of current pay 
resources based upon individual and 
unit performance measured against 
predetermined standards. Properly 
developed individual standards and unit 
objectives that focus on mission 
requirements, invididual and 
organizational ptoductivity, and 
management goals will insure that 
employee rewards are tied directly to 
greater efficiency and improved agency 
operations rather than to longevity or 
other artificial measures of worth. 

The mechanics for accomplishing the 


] 
redistribution of the funds pool will be 
as follows. The distribution of the pool 
of funds will be based on individual 
assignment to oneiof five individual 
incentive pay groups. Performance of 
individual employees will be appraised 
in August by theirimmediat 
supervisors against the performance 
standards established at the beginning 
of the rating period; employee 
performance will be reevaluated 
halfway through the period. Table 6 
defines incentive groups and shows how 
the “individual indentive” portion of the 
pool will be distributed. If unit 
incentives are used, the “unit incentive” 
portion of the funds pool will be 
distributed in equal shares to all but 
Group N employees of unit identified by 
management as high-achieving 
organizations. Thi amount will be paid 
in the form of a bonus and will not 
become part of employee base pay for 
the purpose of computing the next year's 
increase. 

Employees whoge performance ratings 
place them in Incentive Group N or B 
will recieve no or limited pay increase 
and as a result will “migrate” 
downward. If incentive pay placement 
continues in Group N or B, employees 
who reach the bottom of the overlapping 
scale ( they remain identified in the 
higher classification level as long as 
they are covered in that range) will 
cross the line into the next lower 
classification level without specific 
adverse action. This migrationis _ 
necessary for an employee whose 
performance over ἃ period of time has 
been deficient enopgh to merit the 
employee's placement in lower level 
duties/ responsible where new 
opportunities for acceptable 
performance exist: Clearly the employee 
who has experienced several 
performance evaluations and who, in 
each case, has been given a year to 
demonstrate inpravement has been 
provided equal or better “due process” 
than the obviously unsatisfactory 
employee who is accorded immediate 
pestormence beach action procedures 


.and downgraded dice pane after the 


required 30-day natice period. Further, it 
should be noted that in these instances 
the employee's pay will remain 
constant. The downward migration 
results from the need to comply with 
statutory pay levels. Performance-based 
action procedures will cover demotion 
between levels or removal where 
performance is clearly so unsatisfactory 
as to preclude se placement in 
Incentive Group Ni 
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Table 6.—Distribution of Individual Incentive Funds 


acceptable 
not sufficiently to warrant assignment to Incentive Group O. 
Met objectives—fully meets standards for acceptable performance 


Needs improvement—neods improvement for work to meet established ie} 


standards. 


x= Comparability Plus: ἃ percentage increase based on the annual comparability increase plus average annual within-grade 


y=An additional share (based on percentage) of the remaining funds. ὃ 
w= An additional share (based on percentage) of the remaining funds, somehwat smatier than Group O share. 
Incentive Groups E, M, and B will be considered one group for RIF purposes. 


‘funds for Ο and E ratings will be generated primarity from funds formerly devoted to quality step increases and sustained 


Superior Performance swards, This resource will be complemented by any funds made available 85 a result of N and B ratings, 


Pay and Grade Retention. The CSRA 
provision of pay and grade retention is 
inconsistent with this performance- 
based demonstration project. (It is noted 
that these provisions to save grades and 
pay seem specifically designed around 
problems of the GS classification and 
RIF systems and the inflexibilities 
associated with these systems.) 
Consequently, pay and grade retention 
are neither desired nor required. Waiver 
of this provision is requested, although 
the option is requested of developing a 
pay retention system for certain actions 
such as (but not limited to) Upward 
Mobility and Application of New 
Classification Standards. 

Promotions. Promotions from one 
classification level to the next will 
follow basic federal merit promotion 
practices either competitively or, where 
appropriate, as exceptions to merit 
promotion. At the time of promotion the 
promoted employee will be granted an 
increase of no less than 10% of basic 
compensation. This minimum increase is 
subject to review and change if equitv 
with GS system counterparts is not 
attained. (Basic compensation is defined 
as the original base pay plus any 
continuing salary increase.) The only 
immediate constraints to this promotion 
policy will occur with promotions from 
Level IV to Level V; in such a case, the 
incumbent's current salary would be 
close enough to any statutory limit 
imposed on federal salaries to preclude 
awardng a full 10% increase. 

Minimum time-in-grade requirements 
will be as follows: Level I—12 months 
for eligibility to Level II; Level II—12 
months for eligibility to Level III; Level 
Ii]—12 months for eligibility to Level IV; 
Level IV—Eligibility for Level V 
determined at agency level; Level V— 
Not established. 

As is presently the case, each Center, 
depending on local determinations, can 
establish appropriate TIG guidelines 
that may exceed the above minimum 
TIG. Any exceptions to this minimum 


TIG will require competitive selection 
from an OPM or other authorized 
certificate-of-eligibles at a GS grade 
equating to the next higher 
demonstation project pay level. 


Entry Into and Exit From the Project 


Entry into the project will be best 
accomplished through a “full employee 
protection” approach that ensures each 
employee an initial place in the 
demonstration without loss of pay. An 
automatic conversion from current GS 
grade and step into the new level and 
pay will be accomplished. 


Mechanisms will be explored that will 


protect an employee's entitlement to a 


higher rate than the limit on GS salaries 


at the time of entry; that is, employees 


currently at the statutory pay ceiling will 


receive adjustments at the point 

Congressional approval is given to 

revise the ceilings upward. 
Automatic Conversion. Reasons for 


accomplishing this automatic conversion 
are the time constraints of the necessary 
start-up time and the need for extensive 


training of supervisors and managers in 
the pay for performance concept. 
Employees will enter the system at the 
same dollar salary they hold in the GS 
system at the time of entrance. This 
automatic entrance will result in 


employee placement without loss in pay 


in the demonstration pay level 
comparable to GS rate. Employees will 
automatically hold an initial rating 
placing them in Incentive Group M from 
entrance until October 1980. At the 
October 1980 rating, employees will 
either remain in Incentive Group M and 
receive an increase in an amount 
equivalent to the October GS 
comparability increase or be placed in 
Incentive Group O and receive an 
additional amount based upon current 
criteria for granting quality salary 
increases and sustained superior 
performance awards. At that time no 
employee will be placed in Incentive 
Group E, B, or N. By August 1980 


performance standards for each 
employee are scheduled for com 
each employee will be advised 
consulted on these standards for 
next performance period August 
through August 1, 1981). The first 
demonstration project adjustments will 
occur on October 1, 1981, with 
placement in appropriate incenti 
groups based on standards implemented 
on August 1, 1980 and performan 
during the period August 1, 1980 t 
August 1, 1981. The period from st 
1, to October 1, each year will permit 
time for supervisory review of ratings. 
Establishment of specific rates will be 
effective annually at the beginning of 
the first pay period on or after 1 
October. | 
New Hires. Newly hired personpel 
entering the demonstration projecf will 
be employed at a level consistent with 
duties and responsibilities of the | 
position and individual basic 
qualifications for the level, as 
determined by rating keyed to existing 
X118 qualifications standards. Each 
Center will determine in-hire pay fates 
within the classification level as related 
to market conditions reflected in Bureau 
of Labor statistics or other measures. 
Salaries of individual candidates will be 
based on academic qualifications, | 
experience, and educational 
substitutions. 
Candidates with similar qualifications 
as determined above will be paid | 
equivalent starting salaries within each 
classification level. 
Special Pay Rates. Special rate fanges 
will be translated from their GS base 
and used where such translated rates 
are advantageous and provide greater 
flexibility in the top rates of the level. 
Because of the performance-related pay 
practices of the demonstration project, 
special rate ranges will not be used to 
provide automatic increases for all 
employees within special rate Tange 
occupations. ᾿ 
The representative rate definitio 
used in the General Schedule will be 
replaced by a “base grade” principle. 
The “base grade" is the GS grade most 
comparable to the demonstration project 
level and salary as determined by the 
most recent project event (i.e., project 
entrance, incentive pay determination, 
promotion, or demotion). In instances 
where the current salary is in the 
between two overlapping GS grades, the 
base grade is either (1) the higher 
two overlapping GS grades if the c 
salary meets or exceeds Step 4 of the 
higher GS grade, or (2) the lower of the 
overlapping grades if the current s 
is less than Step 4 of the higher GS 
grade. 
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Exit from the project, if necessary, 
will be a simple, straight-forward pay 
protection procedure using the “base 
grade principle.” The employees exits at 
the dollar amount of salary currently 
received matched to the appropriate 
grade and step in the General Schedule. 
This placement will consititute the basis 
from which the existing employee 
competes in a RIF action or is 
transferred, reassigned, or terminated. 
Upon exit from the system, NWC an 
NOSC billets and grades will be 
adjusted in an equitable fashion to those 
of other Navy laboratories. 

Where the above salary fixing would 
result in placement in normally unused 
even grades (GS-6, -8, or -10), 
placement will be at an appropriate two- 
grade-interval grade according to the 
above “base grade” rules. 

Prior to exit of employees from the 
demonstration project, each employee 
will be converted back to the 
appropriate GS grade, using the base 
grade principle. An information sheet 
describing the demonstrating project 
᾿ and the conversion procedure will 
accompany the Official Personnel Folder 
(OPF) to the new employing office as a 
permanent record in this OPF. This 
same documentation exit procedure will 
be used for exiting employees in any 
necessary instance. 


Reduction in Force 


Major modifications are proposed, 
including limiting competitive areas to 
career fields (Professional, 
Administrative, Technical, and Clerical) 
and ranking personnel within each 
competitive level primarily on the basis 
of incentive pay groupings and 
secondarily on the basis of the normal 
elements of tenure, veterans’ preference 
and service computation date. These 
modifications will substantially increase 
the probability of retaining the highest- 
performing individuals in their positions 
and will also increase the probability of 
displacement of the lowest performing 
individuals. For better understanding, a 
diagram of this system is provided in 
Figure 5. 

The following specific characteristics 
will apply to the RIF process, as it is 
proposed for this demonstration project. 

A competitive level will include all 
positions of the same career field (e.g., 
professional), the same difficulty level 
(e.g., Level ΠῚ, having substantially the 
same duties and qualifications 
requirements (e.g., Electronics Engineer 
(Computer Hardware Design)). 

Competitive areas will be limited to 
career fields only. S&Es will compete 
only with other S&Es for retention. This 
added special feature will limit the 
disruption that results when, for 


instance, engineers are offered clerical, 
messenger, or laborer positions. This 
will also permit managers to reduce S&E 
work forces without affecting employees 
in the administrative, clerical, wage 
grade, or technical career paths when 
there is a requitement to reduce only the 
S&E work force, 

Retention wil] still be based upon 
career status, veteran's preference, 
lenght of service, but it will depend 
primarily on the pay incentive grouping. 
Veteran’s prefetence will also be 
modified to give retention recognition to 
30% or greater compensable disabled 
veterans (called 30-compensable 
veterans), as recently enacted into 
legislation. A campetitive level structure 
from highest to lowest retention 
standing would Jook as follows: 


Incentive pay Career (I) or Veteran (A) or 30- 
group career Nonveteran (B) compensable 
conditional (II) 


Note.—Sequence repeats for Group E, 
M, and B competitive level 
structure; then for Group N. 

BILLING CODE 6325-01-M 
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(LEVEL 111) 
ELECTRONICS ENGINEER (WEAPON SYSTEMS) 


(LEVEL WH) 
ELECTRONICS ENGINEER (WEAPON SYSTEMS) 


INCENTIVE GROUP O 
CECIL PETERS, CAREER NON-VET SCD 1-50 


INCENTIVE GROUPS E. M, ANDO 8 


JOHN DOE, CAREER VET SCD 1-160 

JAKE SMITH, CAREER NON-VET SCD 1-1-50 
SUE JONES, CAREER NON-VET SCD 1-1-70 
JANE SEELY, CAREER COND VET SCD 1.1.78 
AL TOW, CAREER COND NON-VET SCD 1-1-79 


(NCENTIVE GROUP N 


MEL STEEL. CAREER VET SCO 1-1-50 
TONY WAY, CAREER NON-VET SCD 1-165 


. 


LEVEL 
Iv 


#IGH 


PERFORMANCE 


ACCEPTABLE 
PERFORMANCE 


Low 


PERFORMANCE 


THE FIVE 
CLASSIFICATION 
LEVELS (BANDS) 


A SINGLE BAND 


A SINGLE 
COMPETITIVE 
LEVEL 


A SINGLE 

COMPETITIVE 

LEVEL, wiTH 

7 EXAMPLES OF 
RETENTION STANDINGS. 
INCLUDING SERVICE 
COMPUTATION DATES 
(SCD) 


a 


(R) FIGURE 5. Categorization of Professionals 
for the Proposed RIF Process. 
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The incentive pay groupis the _ 
primary displacement tool. Individuals 
in Group O always displace individuals 
in Group E, M, and B, and Group N. E, 
M, and B performers displace Ns and the 
lowest Ns are released. 

The following example is a further 
illustration of how RIF rules are applied. 
A Level Ill professional Electronics 
Engineer (specialty) within this 
competitive level who is in the O 
grouping and is a 30-compensable 
veteran with career status (OIAD) 
would displace by inverse order of 
competitive level standing any: 

1. OLAD with a lesser service 
computation date. 

2. OIA, OIB, OIAD, ODA, OIIB. 

3. [EMB]IAD, [ΕΜΒ]ΙΑ, [EMBJIB, 
[EMB)]IIAD, [EMBJIIA, [EMB]IIB. 

4. NIAD, etc.... 

Under normal RIF procedures this 
same individual could bump any 
individual in the same professional 
career field with a retention standing of 
OIA or lower who occupies a position 
for which the employee is qualified. 

If this employee is unable to displace 
someone in the same competitive level 
or bump someone in another 
competitive level in the professional 

career field, this individual could retreat 
to a Level II position that he/she was 
promoted from or through if this position 
is occupied by an individual within the 
same retention subgrouping (OIAD) who 
has a lesser service computation date. 

Succinctly stated, the usual RIF 
system remains in effect, except for the 
establishment of a new and higher 
retention category: that of performance. 
This new category will be likely to 
ensure the retention of outstanding 
individuals in RIF situations. 


Adverse Actions and Reconsiderations 


The participating Centers have 
available a “suspended sentence” 
procedure to enhance existing adverse 
action procedures. This mechanism will 
be used to encourage changes in 
behavior that adversely impact on job 
conduct or performance and will be 
useful in alcohol/drug and conflict of 
interest situations. Suspension, 
demotion, and removal decisions may 
be suspended for up to 6 months 
pending specific actions by the 
employee to correct conduct and 
performance. The penalty may be 
canceled if conduct or performance 
problems are resolved. The penalty be 
effected if the employee does not 
cooperate with Center efforts to bring 
about the needed changes. The 
organization's expectations will be 
provided to the employee in writing. 


| 

Two special r@consideration 
procedures are established as follows: 

1. Reconsideration of Performance 
Ratings. A request for reconsideration of 
performance rating will initially be 
taken to the next higher official above 
the rating reviewer (third level of 
supervision). This official can either 
grant the change requested by the 
individual or refer the issue to a 
recommending official (a Center 
employee) outside the immediate 
organizational structure and chain of 
authority. The recommending official 
should be knowledgeable in the area on 
which the individual is being rated. This 
official will, as a minimum, meet with 
the individual requesting 
reconsideration and the supervisor. The 
recommending official will also conduct 
whatever additianal investigation is 
necessary to clarify the issues and will 
assist in making ὃ recommendation to 
the third-level official. A member of the 
personnel staff will assist the 
recommending official in this inquiry. 
The third-level official, after receipt of 
the recommendation from the reviewing 
official, will issue a final decision. Both 
the recommendation and the decision 
will be given to the Technical Director 
or the Commander, as appropriate, for 
review of the action. The intent of the 
reconsideration process is to make it as 
informal as possible with a minimum of 
paperwork and at the same time to 
make it equitable to the affected 
employee. 

2. Reconsideration of Classification, 
RIF, N or B Ratings Resulting in 
Migration, and Other Project-Related 
Dissatisfactions. Classification 
reconsideration requests will be 
directed to the supervisor of the 
classifier for a first-level review. If the 
disputed classification is not resolved at 
this level, it will be forwarded to the 
Center's principal classifier for a 
second-level review. Classification 
reconsideration requests not resolved at 
this level will be gent to the principal 
classifier at the other participating 
Center for a final review and decision. 
Requests for reconsideration of RIF 
actions will initially be reviewed by the 
Personnel Department official 
designated as the final authority on RIF 
processes. If, after this review, the 
dispute is not resolved, it will be 
forwarded to the equivalent personnel 
specialist at the other participating 
Center for final réview and decision. N 
or B ratings that result in a migration to 
a lower classification level and other 
dissatisfactions related to the 
demonstration project will be presented 
for resolution (a) to the immediate 
supervisor, (b) to the second-level 


supervisor, and lly, if necessary (c) 
to an ad hoc review board appointed 
jointly by the Commander, the 
supervisor, and the employee. This 
board recommends final disposition to 
the Commander, whose decision is final. 

Performance-baged action procedures 
will govern demotion between levels or 
removal where performance is clearly so 
unsatisfactory as to preclude even 
placement in Incentive Group N; 
adverse action procedures will govern 
other situations where such procedures 
are normally used in the Federal 


Service. 
No provisions ofthis project waive a 
right or remedy available to an 
employee under EKO laws or rights to 
present allegations to the special 
counsel. / 


Implementation of Modified System 


Implementation actions will be 
undertaken at the that OPM project 
selection or approval appears imminent. 
Figure 6 summarings these actions, 
which include pilot study activities and 
dry run simulation exercises to develop 
and test the various implementation 
actions. These actions include training, 
system entrance, development of 
classification and performance 
standards and individual descriptions, 
individual performance ratings, group 
ranking, pay adjustments, and 
administrative evaluation. 

BILLING CODE 6325-01-M) 
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Implementation Acticns. 


Using the pilot study and dry run 
results, the training and orientation 
phase will focus initially on supervisory 
and staff personnel and subsequently on 
employee participants. Training and 
orientation will include system 
description and functions, 
implementation plans, individual and 
group roles, interaction with existing 
and planned reform legislation systems, 
and special skills training as needed. 


Initially, entrance into the system will 
be a mechanical pay matching activity 
as spelled out in a previous section, with 
professionals, administrators, and 
technicians GS-13 through -15 entering 
and proceeding through one or more 


cycles. After a successful demonstration . 


with the base group, other categories of 
employees will be considered for entry 
into the project in the following order: 
Technical and Administrative below 
GS-13, and Clerical. The first additions 
to the base group are not expected to 
occur until August 1981. 


Implementation for each group will be 
simultaneous for supervisory and 
nonsupervisory employees. Figure 7 


summarizes the initial implementation 
steps and expected milestones for the 
first implementation increment. 


Before mechanical system entry, 
general classification and performance 
standards will be developed, using 
appropriate industry and university 
models. Emphasis will be on simplicity 
and utility. Subsequently, individual 
performance expectations will be 
developed with éach employee to 
complement any general performance 
standards associated with group levels 
of difficulty. 


Following an initial automatic rating 
in Incentive Group M and a reasonable 
period of performance under the new 
system (as spelled out previously), 
individuals will participate with their 
supervisors in a feview of their 
performance and accomplishments in 
light of their duties and responsibilities, 
general performance standards, and 
individual accomplishment 
expectations. At this point, individuals 
will tentatively be placed in Incentive 
Group O or M and agreement will be 
reached on perfotmance expectations 
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for the next period High-performing 
individuals proposed for assignment to 
Incentive Group O will be screened for 
placement in Incentive Group O as a 
result of joint supervisory and 
managerial forced ranking of all high 
performing candidates. Development of 
these processes may include 
consideration of unit performance 
appraisal, as well as the discussed 
individual appraisals. 

Following individual performance 
reviews and unit ranking, final 
placement in incentive groups will be 
authorized and pay adjustments 
accomplished. 

Each cycle will be subjected to an 
internal administrative verification to 
see if objectives ane accomplished and 
to provide feedback for system 
modification where necessary. 
Additional cycles with the initial 
grouping of professional, administrator, 
and technician (5.185 through -15s will 
be used if necessary for problem 
resolution before extending the system 
to the technical and administrative 
personnel below GS-13 and the clerical 
personnel. 

| 


pee (1) cee (2) —> (3) 


(4) 
(5) 


(1) DEVELOP PERFORMANCE AND CLASSIFICATION STANDARDS 


(2 ENTER PROJECT 
(3) COMMUNICATE STANDARDS 


(4) COMPUTE INCREASE FOR O AND Μ RATINGS 
(5) MAKE TRIAL APPLICATION OF INCENTIVE PAY 


(6) COMPLETE ALL RATINGS 


(7) MAKE INCENTIVE PAY ADJUSTMENTS FOR ALL FIVE INCENTIVE GROUPS 


FIGURE 7. Schedule for Initial Implementation Steps. 
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Training 


The key to the success or failure of the 
proposed demonstration project will be 
the training provided for all involved. 
This training will not only provide the 
necessary knowledges and skills to 
carry out the proposed changes, but will 
also lead to commitment to the program 
on the part of all participants. 

Training at the beginning of 
implementation and throughout the 5- 
year demonstration will involve three 
segments of the organization. 

1. Supervisors of demonstration 
employees. 

2. Demonstration employees. 

3. Adininistrative staff responsible for 
assisting managers in effecting the 
changeover and operation of the new 
system (generally personnel 
professionals). 

The elements to be covered in the 
orientation portion of this training will 
include the following: 

1. A description of the system. 

2. How persons are entered into the 
system. 

3. Pay adjustment process. 

4. Familiarization with the new 
position descriptions and performance 
objectives. 

5. The individual performance rating 
process. 

6. The reconsideration process. 

7. The demonstration project 
administrative and formal evaluation 
process. 

8. How to exit the demonstration 
project and return to the present system, 
if necessary. 

9. Instruction and practice in the 
objective-setting skills that will be used 
in the Performance by Objectives 
process. Intensive training will be 
provided in this area. 


Line Supervisors 


Since the essence of the proposal is a 
“management-centered personnel 
administration process” with “increased 
personnel management authority (for) 
the line supervisor,” it will be of critical 
importance to provide the necessary 
knowledges and skills to managers and 
line supervisors. The training for line 
managers will include detailed 
information on the policies and 
procedures of the new system. Also 
included in the training will be skills 
training in performance appraisal, 
objective-setting, and discussion of 
objectives with employees. As a 
minimum, a 16-hour class in Personnel 
Resource Management that includes 
both the procedural aspects and the 
skills training will be necessary for all 
supervisors involved. 


Employees 
Not only will the nonsupervisory 


employees need to be informed and 
oriented to the new system, but they will 


also need skills training in order for the 
system to succeed. Few employees 
spend much time on personal objective- 
setting when there is no pressure or 
incentive to do so; employees therefore 
may lack the necessary objective-setting 
skills. Consequently training in ~ 
objective-setting will be necessary for 
the employees as well as for the 
supervisors. At least eight to 12 hours of 
training that will combine orientation to 
the new system and training in 
objective-setting are proposed. 


Administrative Staff 


The administrative staff (generally 
personnel specialists) will play a key 
role in assisting, training, and coaching 
managers and employees in 
implementing the new system. This staff 
will also need experience in preparing 
standards and applying them. As a 
minimum, a 24-hour workshop is 
foreseen as necessary to provide the 
required knowledges and skills to this 
group. 


Demonstration Project Evaluation Plan 


A comprenhensive and 
methodologically rigorous evaluation 
plan for the proposed demonstration 
project is necessary if the objective of 
assessing the merits of generalization of 
the results throughout the Federal 
Government is to be met. Essential 
elements of this plan are set forth below 
in as much detail as is possible at this 
early stage. 


Evaluation Effort Phases 


Because this experiment will include 
major modifications in core federal 
personnel practices, an evaluation effort 
that is inclusive must occur. An 
overview of that effort is provided 
below. 


Formative Phase 

The initial phase, which is already 
under way and which will accelerate 
once Office of Personne] Management 
project selection decisions are made, is 
the evaluation effort that is intended to 
aid in structuring the experiment. During 
this phase the following efforts will be 
undertaken: 

1. Identification and description of the 
experimental and contro! groups that 
are to be the subjects of the 


_ demonstration project. 


2. Establishment of a set of pre-project 
data and criteria that will provide the 
baseline for the experiment (these will 
include goal-oriented data and criteria, 
goal-free data, and selected 
environmental factors). 

3. Assistance in further refinement of 
the “treatments” that are intended to be 
administereed to the experimental 
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groups. Current personnel management 
practices of the public sector, private 
industry, and universities will be 
surveyed for insights into treatment 
options (such management practices 
might include the performance 
evaluation processes employed by 
companies like Southern Railway and 
Honeywell Inc. and the incentive pay 
systems in use for faculty compensation 
at selected universities). In addition, 
existing literature will be reviewed and 
an analysis of recent DOD and GAO 
studies of Project REFLEX will be 
scrutinized for insights. 

4. Establishment of recommendations 
on the training that will be required for 
Center managers and employees as a 
corollary to the experiment. 


Experimental Phase 


Once the experiment is under way, 
performance monitoring evaluation 
efforts will be conducted. Data will be 
continuously collected on a wide range 
of measures, and periodic reports will 
be issued, indicating the extent of 
experimental treatments and effects. 
Measures of inputs, processes, and 
outputs will be recorded. Instruments 
will be periodically administered to 
collect reactive data from individuals 
within the experimental and control + 
groups and from external actors such as 
the sponsors of the Centers’ work and 
the users of their outputs. Interim 
reports on the evaluation effort will be 
issued to Office of Personnel 
Management, Director of Navy 
Laboratories, Assistant Deputy Chief of 
Naval Operations (OP-14), and 
management of each participating 
laboratory. 


Summative Phase 


Upon conclusion of the experimental 
period, an assesment of the impacts of 
the experiment will be undertaken. 
Every effort will be made to establish 
cause-and-effect relationships. Pre- and 
post-data for the experimental and 
control groups will be studied in light of 
changes in the external environment, 
which will have been monitored during 
this time frame. The degree to which the 
experiment has proved effective and 
efficient in meeting the stated goals and 
objectives will be assessed. In addition 
every effort will be made to gauge the 
goal-free effects of the experiment. 
Anticipated and unanticipated effects 
(positive and negative) will be examined 
in this post-project phase. Separate final 
project reports will be issued by the 
internal and external evaluation teams. 


Evaluation Philosophy 


Management scientists have provided 
a generic formula. They hold that: P is a 


γ 


function of U +\C where P equals 
perfomance, U uncontrollable variables, 
and C controllable variables. 

The underlying argument of the 
proposed demonstration model is that 
the performance of Navy Laboratories 
can be substantially improved if core 
personnel management processes can 
become more controllable by goal- 
oriented line managers. In the present 
situation, these personnel management 
processes are viewed as uncontrollables 
or constraints. 

Behavioral scientists offer a slightly 
different formula. They argue that by 
manipulating independent variables 
(supervisory practices), one initially 
affects “intervening” variables 
(employee satisfaction, longer time 
frame), “end result” variables 
(productivity, goal accomplishment, 
effectiveness). 

Independent—+Dependent 
(Intervening)—-Dependent (End Results). 

Both of the above formulas are 
pertinent to the methodology to be 
chosen for this experiment. Together 
they suggest the need for an inclusive 
data collection effort that encompasses 
controllable and uncontrollable 
variables, short-tun measures of a 
“reactive” type, and longer-run 
measures of the impact of the 
experiment on gdal accomplishment of 
the overall organization. Multiple 
criteria for evaluation of the experiment 
are a necessity. | 


Evaluation Measures and Criteria 
Measures 


Evaluation literature draws a 
distinction between reactive research 
and measures and nonreactive or 
“unobtrusive” regearch and measures. 
The former refer to methods of research 
that involve researcher-researchee 
interactions in which reactions are given 
to questionnaires and interviews. People 
report their perceptions in response to 
questions posed them. For example, they 
might be asked their perceptions of the 
effectiveness of a Center or of pay 
equity. Certain biases are built into 
these measures, for example, the 
questions asked or not asked and the 
manner in which the questions are 
asked. 

Unobtrusive measures, on the other 
hand, do not rely on people's reactions; 
they are collected from impersonal 
sources, such as existing records and 
reports. These méasures are also biased 
in that they are dependent pn previous 
judgments on what records should be 


kept and what reports should be written. 


A strong argument can be made that 
exclusive reliance on either.reactive or 
nonreactive measures is hazardous. For 
that reason, the evaluation design will 


~~ 


incorporate both 
during each of the evaluation phases. 


Evaluative criteria will be deduced 
from the goals and objectives stated for 
this experiment. As discussed earlier, 
multiple criteria will be developed. 
Some will be quantitative (cost- 
effectiveness), others more qualitative 
(perceived effectiveness, equity). Many 
specific criteria will be measured 
through use of previously validated 
instruments (such re organizational © 
health inventories, the OPM Attitude 
Survey, an organizational commitment 
questionnaire, and Likert’s and 
Herzberg’s job satisfaction instruments). 
New data collection methods may be 
required for some Criteria. 


Evaluation Design|Logic 


The basic assuntption of the 
demonstration project is that the 
performance of Navy laboratories can - 
be improved substantially by 
implementing the proposed changes in 
personnel management processes. The 
proposed changes will place emphasis 
on a higher degreejof involvement in 
and control of the personnel 
management processes by line 
managers. 

The proposed demonstration project 
involves four major changes in existing 
personnel management processes: (1) A 
revised classification structure; (2) a 
revised system for|determining the pay 
of individuals; (3) a new performance 
appraisal method; ? and (4) suspended 
penalties for adverse actions. Indivually 
and in combination, these changes are 
expected to positively affect a cluster of 
personnel subsystem performance 
variables, supervisor and employee job 
satisfaction along ἃ number of 
dimensions, performance of individuals 
and of organizational units, and overall 
laboratory performance. 


Project Variables 


Figure 2, which pone the conceptual 
evaluation schematic of the proposed © 
major change sandigoals, is repeated 
here for reader convenience. 

The proposed major changes of the 
project are in the following areas: 1. 
Classification structure; 2. Pay system; 3. 
Performance appraisal system; ? 4. 
Adverse actions. / 

BILLING CODE 6325-01-M 


1 The revised performance appraisal method will 
discriminate among workers in terms of level of 
performance. These discriminations will be factors 
in the proposed RIF process. 

*Encompasses modified RIF criteria. 
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Dimensions of the classification 
structure and the pay and performance 
appraisal systems will be converted to 
variable status and used in combination 
to measure variance in implementation 
at the level of organizational units. 

Personnel subsystem performance 
variables that are expected to be 
positively affected by the changes 
include productivity of the personnel 
subsystem, recruitment success, 
turnover (under normal and RIF 
conditions), and line management and 
employee satisfaction with the 
personnel processes. 

Supervisor and employee job 
satisfaction are expected to be 
significantly increased by the 
implementation of the revised personnel 
martagement technologies noted above. 
Overall job satisfaction, perceived pay 
equity, and motivation are expected to 
be significantly greater among 
supervisors and employees who perform 
at satisfactory or superior levels than 
among personnel needing performance 
improvement. 

It is expected that organizational unit 
performance will be dependent upon 
individual performance and will vary in 
relation to the extent that the proposed 
personnel processes are implemented by 
unit line managers, with personnel 
subsystem performance variables and 
supervisor-employee job satisfaction 
serving as important intervening 
variables. 

It is expected that Center performance 
will vary in relation to the extent that 
revised personnel management 
technologies are implemeted in the 
organization with personnel subsystem 
performance, supervisor-employee job 
satisfaction, and individual and 
organizational unit performance 
functioning as important intervening 
variables. 


Implementation Measures 


The measures of implementation will 
be congruent with the methods and 
procedures developed to guide decisions 
on such major changes as classification, 
pay allocation, and performance 
appraisal (e.g., the algorithm that will be 
constructed for pay setting so that 
administrators will be able to monitor 
and control the allocation of pay). 

Fundamentally, the extent of 
implementation of a change in a 
personnel process will be measured by 
the degree to which each of its major 
dimensions is actually achieved. The 
dimension is in effect a goal. For 
example, the performance appraisal 
system is intended to increase the 
extent to which supervisors discriminate 
between levels of performance. Thus, for 
this dimension, implementation will be 


measured statistically by the extent to 
which supervisors produce an equitable 
“evaluation spread.” Similarly, when 
performance appraisal is linked to pay 
setting, it should produce direct and 
visible relationships between pay and 
performance. High performers should 
migrate upward And low performers 
downward on the pay scale. 

The implementation measures will 
have either face or content validity. Two 
levels of such méasures will be used: (1) 
Records of behaviors required by the 
change in question, and (2) measures of 
consequences, such as pay migration, 
that should flow automatically from the 
change. The measurement of 
implementation of the proposed changes 
and the achievement of project goals 
(dimensions) are!discussed below. 

Implementation of Classification 
Structure. The key question in this 
evaluation is whether or not line 
supervisors have allocated their 
personnel! to levels in the revised 
classification structure according to the 
standards established by the 
implementation project staff. The 
method of determining the answer to 
this question will be to conduct a 
validation check and use a ratio of 
correct to incorrect allocations. 

Implementation of Pay System. The 
question to be examined in the case is 
whether pay increases vary in 
accordance with performance 
appraisals. The hypothesis is that 
implementation of the changed 
personnel technologies will result in a 
higher increase in pay for high 
performers and lawer or no increase in 
lower performers, 

Implementation of Performance 
Appraisal System. The questions of 
concern for evaluation of the 
performance apptaisal system are (1) 
did the supervisots develop task and 
attribute performance standards that 
meet project criteria; (2) did the 
supervisors develop objectives with 
subordinates that meet project criteria; 
(3) did the supervisors evaluate 
performance accarding to these 
objectives; (4) what is the statistical 
“performance spread” produced by the 
performance appraisals; and (5) do 
employees feel that the performance 
objectives and ratings are equitable? 

Data required to these questions will 
be collected for each performance 
appraisal cycle by reviewing centrally 
maintained records (copies of 
performance objectives and 
performance appraisal reports) and by 
querying individual supervisors and 
subordinates. 

In the event that a RIF occurs in either 
Center during the experimental period, 
data will be acquired to allow a 


comparison of theleffects of the 
nt RIF processes. 
ion of workers in 
tegory that would 
be bumped from their positions under 
each process will be determined. 

Implementation\of a Revised Adverse 
Action System. question to be 
answered in evaluation of the adverse 
actions structure ig whether or not the 
planned, changed methods for handling 
adverse actions (e.g., suspended 
penalties) are in fact-being employed; if 
they are being employed, what is the 
relative degree of success and 
satisfaction? | 

Personnel Subsystem Performance. 
The planned changes in personnel 
management te logies will increase 
line management's role in personnel 
processes. It is expected that these 
changes will also result in a basic shift 
in personnel department activities away 
from “policing” functions and toward 
“support” functions. This shift is not 
expected to result in less need for staff 
in the Personnel Department (it is more 
likely that an increased need will occur 
in the short run) but it is expected to 
result in changes in how time is 
allocated among functional activities 
(labor distribution] and in productivity 
and efficiency of effort. 

Baseline data will be collected and 
periodic measurement will be done over 
the life of the experiment on specific 
variables of concern. These are as 
follows: 1. The productivity/efficiency of 
the Personnel Departments. 2. Line 
management and employee satisfaction 
with performance of the personnel 
subsystem. 3. Recrgitment effectiveness 
and cost. 4. Turnover by perfo.mance 
category under normal and RIF 
conditions. - 

Measurement of productivity and 
efficiency for persannel functions will 
be accomplished by using the 
productivity measurement approach 
developed by OPM, This sampling- 
based approach to work measurement 
will be employed in the experimental 
and control laboratories before the 
experiment is begun, during the 
experiment, and after it is completed. 
Data acquired from this methodology 
will be combined with output and 
budget: Ὑ data that will be acquired 
from existing data sources. 

Briefly, the OPM methodology 
employs detailed categories for the 
following personnel functions: Staffing, 
position classification, employee and 
labor relations, employee development, 
and general administration and other. A 
distinction is made|/between direct and 
indirect labor, and data are gathered by 
random sampling. The methodology 
produces a labor distribution by 
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personnel function. This distribution by 

function can be related to personnel 

coe cost data and personnel output 
ata. 

It is planned that sampling will be 
conducted thoughout the 5-year term of 
the project. Training of supervisors and 
baseline data collection was initiated in 
September 1979. 

Specific measures derivable from the 
above methodology will include the 
following: 1. Cost/functional output (e.g., 
positions allocated). 2. Percent of time 
distribution by function. 3. Functional 
activity/cost. 4. Correlation of 
productivity and unit cost measure with 
perceived effectiveness. 

Perceived personnel subsystem 
effectiveness will be measured using 
data from the OPM Attitude Survey, 
which is discussed below. 

An additional goal of the personnel 
subsystem is to increase the 
effectiveness of recruiting. Both 
effectiveness and cost are expected to 
be affected by the experiment. The 
enhanced flexibility in setting starting 
salaries and in classification should 
permit more timely offers and higher 
starting salaries for qualified 
candidates. The impact of the proposed 
changes upon recruiting will be 
Ἐπ ats by comparing results at the 
control and experimental Centers. 

The following data will be required 
from experimental and control Centers: 
1. Recruitment interviews, offers, and 
acceptance by year. 2. Post hiring 
evaluations by year (experimental 
Centers only). 3. Recruiter's evaluation 
of quality (experimental Centers only). 
4. Reasons for declinations 
(experimental Centers only). 

Other goals within the personnel 
subsystem are related to employee 
turnover. The planned changes intended 
to reward performance are hypothesized 
to aid in the retention of high performers 
and stimulate turnover by lower 
performers. Turnover data will be 
acquired by performance category, 
grade level, occupational category, etc. 

Job Satisfaction and Commitment. It 
is expected that the proposed changes in 
classification, pay, performance 
appraisal, and appeals, in conjunction 
with associated changes in personnel 
subsystem performance variables, will 
result in improved supervisor and 
employee satisfaction and attitudes as 
measured along several dimensions. 

An existing OPM attitude survey (the 
“A” Survey) \.‘'l be administered in 
both the experimental and the control 
laboratories before, during, and after the 
experiment. OPM is planning a factor 
analysis and Alpha score analysis of its 
survey data to dimensionalize the 
instrument. A preliminary analysis of 


this instrument shows that data on the 
following dimensions may be obtained. 
1. Satisfaction with performance 
appraisal methods. 2. Perceived quality 
of organizational climate. 3. Perceived 
pay equity. 4. Motivation. 5. Authority 
relationships. 6. Supervisory 
effectiveness. 7. Personal satisfaction. 8. 
Perceived organizational performance. 9. 
Personnel procedures and policies. 

A sampling design for administering 
this instrument was completed in 
August 1979. Ideally, samples will be 
drawn by OPM, and Westinghouse 
Learning Corporation will be employed 
to administer the instrument and 
produce a computer tape. A computer 
program for analysis of the tape will be 
prepared at USC, where the data will be 
analyzed. These analyzed data will be 
made available to the evaluation teams 
of the two Centers, and an independent 
interpretation of the data will be made 
by the external evaluation team. 

Individual and Unit Performance. It is 
expected that unit performance will 
vary as a function of the extent to which 
the unit implements the changes 
involved in the experiment. One reason 
for expecting higher unit performance is 
that individual work effort and 
performance hypothesis will be tested in 
the context of models that explicitly 
recognize the two-way causation 
between merit pay and level of 
performance. Other reasons for 
expecting higher unit performance are 
(1) attrition will increase among low 
performing workers, (2) greater 
flexibility in the recuitment process will 
lead to an improved quality of new 
hires, and (3) employee satisfaction and 
attitudes and organizational climate will 
improve, as discussed above. 

Unit performance measures will be 
developed and administered cyclically 
in coordination with individual 
performance appraisals and pay 
determination staging. Unit performance 
measures will be generated from 
second-level supervisory evaluations, 
using instruments and procedures 
selected by the project staff. These 
measures will be independent of the 
rater’s evaluation of the unit 
supervisor's performance. 

Comparisons across units will be 
based on the extent to which unit 
performance improves or declines in 
relationship to an “idealized” 
performance target developed by the 
evaluating second-level supervisor. 

Center Organizational Performance. 
Performance of the two participating 
Centers is expected to vary in relation to 
all other variable clusters specified in 
the research design. Independent 
evaluations of the performance of the 
experimental and control organizations 


will be obtained for purposes of | 
longitudinal and control analyses. 

A form of multi-attribute utili 
analysis will be employed for these 
evaluations. Selection, weighting, and 
measuring of organizational 
performance attributes will be 
accomplished by the process described 
below: 

1. A group of evaluators compétent to 
appraise the performance of the 
participating Centers will be identified 
and asked to serve. 


reviewed with the group of evaluators 
and modified in accordance with these 
evaluators’ judgments. 

4. The selected performance attributes 
will be weighted on the basis of pooled 
subjective judgments, using guidélines 
designed to provide a subjective 
established ratio scale. ) 

5. The relative weights of the | 
attributes will be normalized. | 

6. Measurement procedures for each 
attribute will be agreed upon by the 
evaluators. 

7. Utility functions for each attribute 
will be decided upon by the evaluators. 

8. Measurements will then be made; 
the evaluators will make these | 


measurements where subjective 
judgment is required, or they willbe 
accomplished mechanically if 
appropriate for particular attribu 

9. Weighted measures will the 
aggregated across attributes for 
Center. 

10. Comparisons can then be made 
with possible idealized scores, bath by 
attribute and by total. 

11. Comparisons can also be made 
longitudinally for a given Center a 


5. 
be 
ch 


between experimental and contr 
laboratories over time. 


Control ) 


Given the evaluation design degcribed 
above, cross-laboratory controls 
possible for (1) employee satisfaction 
and attitude measures, and (3) ὁ 
organizational performance measpres. 
Longitudinal and pre- and post- ἢ 
experiment measures will be employed 


for the other variables. 


Additional Evaluation Data | 


In addition to the above-mentianed 
measures and data, there will be 
ongoing monitoring of existing records 
and reports on the laboratories. 
Unobtrusive measures will be kept on 
such basic considerations as the profile 
of the science and engineering wark 
force of the laboratories, including EEO 
profiles to enable measurement of EEO 
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impact as defined in the uniform 
guidelines. Ξ 


The Evaluation Teams 


Formulation of the design for 
evaluation of the demonstration project 
has taken place through an interactive 
process between personnel responsible 
for implementation of the project and 
participants on the external and internal 
evaluation teams. 

External evaluation team participants 
are members of the faculty of the School 
of Public Administration, University of 
Southern California. The faculty 
members include a Professor of 
Research Methodology, two Professors 
of Public Administration with 
specializations in Personnel 
Administration, an Associate Professor 
with a specialty in Research and 
Development Administration, and two 
Associate Professors with degrees in 
Economics. 

Internal teams will be employed at 
each of the two experimental Genters. 
Each team will be led by a senior Center 
employee with a technical background 
who is thoroughly familiar with the 
objectives of the demonstration project. 
Other team members will be drawn 
primarily from the Personnel 
Departments and Central Staffs on the 
basis of their relevant expertise. 

The external evaluation team will be 
responsible to OPM. This team will 
oversee the collection of reactive data 
through interviews, the administration 
of the “A” Survey, and conduct of the 
work sampling of the personnel 
subsystems. It will also be responsible 

" uisition of the data for evaluating 
laboratory performance. Data analysis 
resp@&sibilities will include analyzing 
both the reactive data mentioned above 
and data collected by internal team 
members on all of the other variables 
described above. 

The internal teams will take the lead 
in collecting regularly recurring data 
that result from implementing the 
planned changes in personnel 
technologies. They will also collect data 
available from existing records and 
reports. 


All data colle¢ted by the external and 
internal teams will be shared in ways 
that protect the privacy of individual 
respondents. Separate analyses will be 
conducted and interpretive reports will 
be written by the external and internal 


INTERNAL 
EVALUATION 
TEAM 


INTERNAL 
EVALUATION 
TEAM 


FIGURE 8. 


"en, 
"a 
we 


teams. Independence of the external ἡ 
evaluation will be assured by having 
that team report directly to OPM. Figure 
8 diagrams the relationships of OPM 
and the evaluation teams. 


EXTERNAL 
EVALUATION 
TEAM 


Relationships of Evaluation Teams 


and Office of Personnel Management. 


Costs 


Efforts will be/made to obtain 
congressional funding for this 
demonstration project. If congressional 
funding is not available, the costs 
associated with the project will be borne 
by the Department of the Navy and the 
two participating Centers, with funding 
provided out of normal activity training 
and administrative over head funds. 
Major costs will be in evaluation and in 
implementation, including Personnel 9 
Department costs for training and 
rewriting standards and costs 
associated with the development of the 
demonstration project, such as for 
travel, research, etc. The total cost of the 
project for the 5-year period is estimated 


to be $2,700,000 (in fiscal year 1979 
dollars). Table 7 summarizes 
demonstration project costs. 


Table 7.—Demonstration Project Costs 
Summarized All Costs Based on Fiscal Year 1979 


Type of cost 
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Authorities Lacking and Waivers of Law 
and Regulation Required 


Aspects of Project for Which Specific 
Authorities Are Lacking 


Authorities for a number of specific 
aspects not included in present Civil 
Service laws and regulations are needed 
to implement the demonstration project. 
These include the following: 

1. Establishment of broad 
classification standards for employees 
and of classification authority for this 
new system. 

2. Creation of broad pay bands within 
classification levels. 

3. Establishment of four separate 
career paths for Federal white collar 
workers: professional, technician, 
administrative, and clerical. 

4. Individual placement of 
demonstration project employees in 
incentive pay groups during a 
performance appraisal process based on 
Performance by Objectives. 

5. Addition of performance as the 
primary determinant for retention in a 
RIF. 

6. Provision for exclusion from 


existing procedures the downward 
migration between classification levels 
for failure to receive pay increases. In 
these cases, the actual salary of the 
employees will not be reduced. 

7. Use of suspended penalty in certain 
adverse actions. 

8. Establishment and implementation 
of control techniques that are not 
currently in the law. The law (5 U.S.C. 
5401 (a)(D)) states that merit pay shall 
regulate the costs of merit pay by 
establishing control techniques. 

9. Provision for establishment of a 
performance appraisal plan (subject to 
OPM approval) that follows the basic 
concepts of 5 U.S.C. 43, but is not 
necessarily identical to Chapter 43, or 
OPM regulations established under 5 
U.S.C. 4305. 


Waivers of Law and Regulations 
Required 


Provisions of Civil Service law or 
regulation that must be waived in order 
for this demonstration project not to be 
prohibited are included in Table 8. No 
Civil Service rule will be affected by the 
demonstration project. 


Table 8.—Provisions of Laws or Regulations That Require Waiving " 


[Additional waivers may be required because of laws passed or rules and regulations established during the course of the 
project] 


Law 


Regulation *‘ 


Sec. 3502. Order of retention for RUF... cccccscccccsecsceccesereesevsees 


Sec. 4303. Only insofar as # appties to the downward movement 
between classification levels because of failure to receive 


Pay increases. 
Sec 5101.(1)B and (2). Classification of positions. 
Sec. 5102. Definitions; application. 
Sec. 5104. Basis for grading positions. 
Sec. 5105 through 5107. Related to classification. 
Sec. 5108. Classification of positions at GS-16, -17, and -18. 


Sec. 5112(b). Employee and agency requests for classification 
appeals. 


Sec. 5114. Reports; positions in GS-16, -17, and -18 
Sec. 5303. Higher minimum rates for selected professions. 
Sec. 5331 through 5336. GS pay rates and step increases. 
5361 through 5366. Grade and pay retention. 

Sec. 5371. Scientific and professional positions. 


Sec. 5401 through 5402. Merit pay (new law) (CSRA-1978) 


Sec. 300.601 through .605. Time-in-grade restrictions. 


-- Sec. 351.401. Determination of retention standing 


Sec. 351.402 (a) through (4). Competitive area. 

Sec. 351.403(a). Competitive ievel. 

Sec. 351.404(a). Retention register. 

Sec. 351.501. Tenure groups and subgroups, competitive 
service. 

Sec. 351.502. Tenure groups and subgroups, excepted serv- 
ice. 

Sec. 351.504. Performance ratings. 

Sec. 351.901 through .903. RIF appeals. 

Part 432. Only insofar as it applies to the downward move- 
ment between classification levels because of failure to re- 
ceive pay increases. 

Sec. 511.101 and .201 through .203. Classification under the 
general schedule. 

Sec. 511.601 through .612. Classification appeals 


Sec. 530.305 through .307. Administration of special Salary 
rates. 

Sec. 531.201 and .202. Rates of basic pay 

Sec. 531.203 (a) and (Ὁ). 

Sec. 531.204. Special provisions. 

Sec. 531.205. Pay conversion rules. 

Sec. 531.301 through .305. Adjustment of rates payable to 


Supervisors. 
Sec. 531.401 through .413. Within-grade increases. 
Sec. 531.501 through .517. Salary retention. 


Part 771. Agency grievance system. 


"Waiver required only to the extent that this project conflicts with pertinent provisions of law or reguistion. 


Appendix A—Generalized tion 
of Project Participants 


Responsibilities and Capabilities of 
Navy Laboratories I- 


Both NWC and NOSC are major 
research and development field | 
activities of the Naval Material | 
Command and are under the dire¢t 
command of the Chief of Naval Material 
(CNM). The Director of Navy 
Laboratories serves as a focal point for 
the management of these and other 
CNM-commanded laboratories. 

The laboratories were establis 


Today's Navy laboratories main 
capability to carry a developme 
way from initial concept formula 
through advanced and engineeri 
development to Fleet introductio 
support of in-service use. This 
spectrum capability encompasse 
wide variety of essential tasks, r. 
from basic research to the suppo 
specialized equipment to the creati 
new technical options for the Fle 
broad capabilities of each laboratory 
are focused on specific responsibfliti 
that are delegated through assi 
product areas within an assigned 
mission. 

Although these missions enco 
very different areas of expertise, 


characteristics in common that i 
day-to-day operations as well as 
corporate planning. These cians the 
following: 

1. The scope of effort encompagses the 
full spectrum of Navy research, | 
development, test, and evaluation 
(RDT&E). 

2. Civilian scientific and techni¢al 
employees work in cooperation with 
naval personnel to meet Fleet needs. 

3. Work is accomplished withim rigid 
constraints on manpower ceilings and 
grade levels. 1 

4. Funding is managed through the 
Navy Industrial Funding accounting 
system. 

The laboratories also share significant 
areas of responsibility that direc 
affect the responsibilities that must be 
placed on managers and scientifi¢ and 
technical employees. These 
responsibilities include the following: 

1. Maintain an understanding of the 
operational and support problem 
opportunities facing the Fleet and the 
Fleet marine forces. 

2. Keep abreast of relevant scientific 
and technical developments of other 
Navy and DOD laboratories, oth 
service RDT&E activities, unive 
and industry. 


‘ 
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3. Conduct in-house technology base Another large funding category was 
programs that are complementary to about 17% for operations and 
outside activities and tailored to enable = maintenance, Navy. 
the Navy to exploit in a highly BILLING CODE 6325-01-M 
discriminating, objective, efficient, and 
timely way the relevant work of others. ; : 

4. Seek new applications of science ° 
and technology to Navy and Marine 
Corps problems; advance the art of 
branches of science and technology that 
are of unique or particular importance to 
the Navy and the Marine Corps. 

5. Develop and evaluate new weapon 
systems concepts to enhance the 
effectiveness of the Navy and the 
Marine Corps; prove the feasibility of 
critical components; build and 
demonstrate prototypes of such systems. 

6. Act as project manager or provide 
technical direction during the 
development phase for the acquisition 
process of new systems, when directed. 

7. Provide support, as requested, to 
Systems Commands and project 
managers during both the formative 
stages and the actual design, 
development, test, and evaluation of 
new advanced developments, | 
engineering developments, and ) 
operational system developments. 

8. Act as technical advisors and 
consultants on matters within their 
areas of specialty to Navy and Marine 
Corps Bureaus and Commands and to 
the operating forces. 

9. Maintain and provide the technical 
knowledge, skills, and facilities to 
provide prompt, direct assistance to the 
Fleet, and to support, modify, and 
improve equipments in use by the Navy 
and the Marine Corps. 


342599 
. 401 
.1319 
2558 
257 


y 


15 
17 
12 


22 
13 
ENLISTED ........ 


(eurnmer end cooperate educstion 


2421 


ADMINISTRATIVE o...ccccccecccecececccccoeccccccccoccccce 


GRADED (FTP) 


MILITARY ALLOWANCE: 
OFFICER 64 oo. 


SCIENTISTS AND ENGINEERS ΠῚ 
CIVILIAN CEILINGIFTP)........... 


*Temporery, pert-me, mtermittent 


employess aucluded) 


TECHNICIANS ..... 
°*On loan from the Aw Force 
°°*Clerncal personne! not inctuded 


ECTRONICS ENGINEER 


: 


EANOGRAPHER 


YSICIST 
ECHANICAL ENGINEER 


ATHEMATICIAN 


OPE RATIONS RESEARCH ANAL 62 


GENERAL ENGINEER 
BIOLOGIST 
PSYCHOLOGIST 
CHEMIST 

OTHER SCIENTISTS 
OTHER ENGINEERS 


Extracted from NOSC Laborator 


Management Brief of 30 September 1978. 


16 PL. 313 
BS/BA 
658 
159 
28 
94 


UNGRADED (FTP) 
' 72 


15 
460 
61 
28 
549 


56 
62 


14 


1 
3°° 
4 


NOSC Personnel Data. 
5 
1 


2493 
SCIENTISTS AND ENGINEERS BY GRADE 
448 


12 


Naval Ocean Systems Center Brief— 
Mission 


| 
/ 
| 
) 
| 
The mission of NOSC is to be the ἃ | 
principal Navy RDT&E center for | 
| 

) 

| 

| 

| 

: 

/ 

| 


179 


PhO OVM MS/MA 


161 
"1 


10 


command control, communications, 
ocean surveillance, surface and air 
launched undersea weapon systems, 
and supporting technologies. 


DEGREES - ALL FTP PERSONNEL 
TOTAL 


Personnel 


Table A-1 shows personnel data for 
NOSC, including groupings of scientists 
and engineers by discipline and by 
general schedule level (grade). 


Funding 


NOSC'’s funding for fiscal year 1978 
was $198.3 million, with primary support ) 
coming from the Center's major | 
sponsors—Naval Sea Systems 
Command, Naval Electronic Systems 
Command, and Director of Navy 
Laboratories. RDT&E funding by type 
included approximately 18% for 
exploratory development, 17% for 
advanced development, and 17% for 
operational systems development. 


TABLE A-1. 
‘ARY CIVILIAN FIP ΤΡΤΙ" 
2649 


ener Fo 


278 
4 
7 


OTHER CIVIL SERVICE 


8 
SCIENTISTS & ENGRS. 
MILITARY OFFICERS 
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Facilities 

The primary facilities for NOSC are 
located at San Diego, Calif; with a 
laboratory at Kaneohe Bay, Oahu, 
Hawaii; sea ranges at San Clemente 
Island, Calif.; and a test range at Morris 
Dam, Calif. Other activities are located 
at La Posta, Calif.; Lake Pend Oreille, 
Idaho; and Cape Prince of Wales, 
Alaska. Future building plans include an 
$8.8 million ocean surveillance facility in 
San Diego. 


Program Work 


The following excerpt from the NOSC 
Laboratory Management Brief 
summarizes program work. 


Command Control and Communications 
(Cc) 

© Tactical Ο571 Land-Based Test Site 
to ensure system interoperability. 

9 Integrated Shipboard Data 
Multiplex System (SDMS). 

© Optical communications systems. 

e Tri-service communications, 
navigation, and identification (CNI) 
system, Joint Tactical Information 
Distribution System (JTIDS). 

e AN/USC-34 Link 11 System 
providing real-time communications 
capability for Naval Tactical Data 
System (NTDS). 

¢ AN/UYQ-21 modular display suite 
development and evaluation. 

¢ Advanced command and control 
' technology development. 

¢ VERDIN/Enhanced VERDIN, for 
improving submarine communications. 

9 Provision of a timely and reliable 
communication capability with the Fleet 
Ballistic Missile Submarine. 

9 System engineering to define Navy 
satellite requirements. 

* Secure voice conferencing to ensure 
world-wide military command 
effectiveness. 

* Timely and reliable minimum 
essential communications in electronic 
countermeasures (ECM) environment 
(low probability of interception/anti- 
jam—LPI/AJ) to allow successful 
tactical combat at sea. 

¢ Procedures, techniques, subsystems, 
and control necessary to improve 
utilization and management of existing 
Navy communication assets. 

¢ Advanced Command Control (C?) 
Architectural Test Bed (ACCAT) for 
evaluating C? concepts and technology. 

¢ Assessment of Navy Command and 
Control System (NCCS) performance 
supporting the Naval Electronic Systems 
Command, PME-108, in assembling a 
development plan for NCCS 
improvement and test and evaluation of 
its major components (NCCS system 
engineering, test, and evaluation). 


- 


¢ Theoretical and experimental 
research and development of efficient 
blue-green lasers for enhanced 
capability in unique underwater 
applications. 


Ocean Surveillance 


¢ Electromagnetic/electro-optic (EM/ 
EO) satellite sensar and information 
exchange systems and surface 
terminals. 

¢ Multisensor correlation and 
multisource integration. 

¢ Integrated Undersea Surveillance 
System (IUSS). 

¢ Advanced undersea surveillance 
sensors and data acquisition systems 
such as towed arrays, deployable 
arrays, fixed distributed systems, and 
active systems. 

¢ Development of surveillance/ 
intelligence data handling systems. 

¢ Ocean surveillance system analysis 
and evaluation. 

¢ Test and evaluation of major 
surveillance systems and advanced 
sonar signal procegsing, and research on 
surveillance-oriented display systems. 

¢ Applied reseagch in transducer and 
array technology. Development of an 
array to exploit the midfrequency 
regime. 

¢ Sonobuoy Thinned Random Array 
Program (STRAP) to provide geometrical 
array stability andia system for 
dynamically locating array element 
positions. 

¢ Long-range acoustic propagation 
and performance predictions including 
acoustic and environment modeling, and 
acoustic signal analysis. 

¢ Multiple acoustic array coherent 
real-time processing. 

¢ Development af a Wet End Systems 
Test Bed to provide test and evaluation 
capability for candidate undersea 
surveillance systems. 

9 Assessment of vulnerability to 
enemy surveillance systems. 


Undersea Weapon Systems 
¢ Advance surfate ship 


* antisubmarine warfare (ASW) fire 


control systems deyelopment 
incorporating passive target motion 
analysis (TMA). 

¢ Applied research in torpedo 
propulsion, guidange and control, 
detection and classification, fire control, 
hydrodynamics, and hydroacoustics. 

9 Development af lightweight 
torpedoes, including MK-46 Near-Term 
Improvement Program (NEARTIP) (Lead 


Lab) and Advanced Lightweight 


Torpedo (ALWT) (Lead Lab). 

¢ Adaptive Line Cancellor and 
Enchancer/Platform Noise Monitoring 
System (ALICE/PNMS). 


¢ Undersea launch test program for 
cruise missiles. 

¢ Advanced sonat systems 
development (SQQ-23, SQS-56, BQS-15, 
AN/SQQ-23A, AN/$QS-23B, AN/SQS- 
56). 


¢ Submarine target model validation. 
Marine Sciences’ | 


¢ Physical, chemigal, and biological 
oceanography, meteorology, and sea 
floor geology. 

¢ Underwater sound propagation, 
including acoustic and environmental 
modeling and acoustic signal analysis. 

¢ Theoretical and experimental 
investigation of tropospheric, 
ionospheric, and magnetospheric effects 
on electromagnetic/ electro-optic (ΕΜ! 
EO) propagation, indluding predictions 


provides technical support to Fleet 
under-ice operation : 

¢ Marine biosciences and marine 
mammal systems for performing Navy 
tasks such as onderwater object 
location and recovery (Lead Lab). 

¢ Bionic sonar systems development. 

e Marine environmental quality 
assessment. 


Ocean Technology | 


¢ Unmanned remote undersea work 
and research systems. 

¢ Deep ocean materials and 
components. 

e Advanced undetsea optical and 
acoustic sensors. | 


Simulation 

¢ Development of techniques for 
simulation, in real-time, of the acoustic 
properties of submarines and targets, 
and of the ocean environment for 
underwater weapon design and 
evaluation. 


Manufacturing and Automatic Testing 
Technology 


| 

¢ Manufacturing technology programs 
in electron beam projection techniques, 
composite materials, microwave tubes, 
fiber optics, torpedo propellers, and 
compute aided design of integrated 
circuits. 

¢ Coordination of the Navy-wide 
RDT&E program in testing technology 
(Lead Lab). | 


Electronic Devices, Gomponents and 
Subsystems 


© Utilization of materials for 
electronic and EO devices to increase 


performance and reliability of electronic - 


components. 
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9 Development of EO devices for 
communications, surveillance, and 
weapon delivery. 

¢ Application of industrial Large- 
Scale Integration/Very Large-Scale 
Integration (LSI/VLSI) and optics 
technology to signal and information 
processing. 

9 Application of fiber optics 
technology to underseas systems 
including unmanned vehicles. 

9 Characterization and evaluation of 
solid-state emitters and detectors for use 
in high performance military systems. 

¢ Development of microwave devices 
for use in radar and communication 
systems. 

9 Shipboard radar performance 
assessment—Environmental/Weapons 
Effect Prediction System (E/WEPS). 

NOSC uses systems analysis, 
simulation, and modeling as basic tools 
to identify problems, evaluate 
alternative solutions, and bring a 
systems approach to individual tasks. 
These techniques are applied to studies 
of total systems and warfare situations. 
They contribute to the formulation of 
new concepts to meet future Navy 
needs. 


Naval Weapons Center Brief 
Mission 


The mission of NWC is to be the 
principal Navy RDT&E center for air 
warfare systems (except antisubmarine 
warfare systems) and missile weapon 
systems, and the national range/facility 


for parachute test and evaluation. 


Personnel 


Table A-2 shows personnel data for 
NWC, including groupings of scientists 
and engineers by discipline and by 
general schedule level (grade). 


Funding 


NWC's funding for fiscal year 1978 
was $243.0 million, with the Naval Air 
Systems Command as the primary 
funding source. Other funding came 
from the Naval Sea Systems Command, 
the Chief of Naval Materiel, and other 
Navy commands. Funding by type 
included approximately 52% in the 


‘various R&D categories; other funding 


includes 14% for weapon procurement 
plus lesser percentages for a variety of 
categories. 


Facilities 

The major facilities of NWC are 
located on over a million acres of desert 
land in California's upper Mojave 
Desert. These include laboratories and 
shops for basic and applied R&D, a 
computer complex, and an array of 


instrumented air and surface ranges. 
Planned construction includes new 


facilities for parachute test work, a 
Range Operations Center Complex, and 
a Weapon System Support Facility. 
BILLING CODE 6325-01-m 
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Extracted From NWC Laboratory Management 


NWC Personnel Data. 


TABLE A-2. 
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(LECTRONIC ENG 
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MATHEMATICIAN 
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CHEMIST 


AEROSPACE ENG 
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OTHER SCIENTIFIC 
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MILITARY 
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CIVILIAN CEILING 


12 14 15 #16 P.L. 313 
SCIENTISTS AND ENGINEFRS BY GRADE 


12 


10 11 


MILITARY ALLOWANCE 


ENLISTED 461 


OFFICER 52 


°FTP - Full-time permanent 
SP TPT — Temporary, part-time, mmtermittent (summer employees excticded) 
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Program Work 


The following excerpt from the NWC 
Laboratory Management Brief 
summarizes program work. 

Air-Launched Weapon Systems: 

—Sidewinder AIM-9D/G/H*—In- 
service engineering. 

»-Sidewinder AIM-9L*—Production 
support for USN and USAF. 

—Sidewinder AIM-9M*—Product 
improvement of AIM-9L. 

—Sparrow AIM-7F*—Production, in- 
service support. 

—Sparrow AIM-7M*—Product 
improvement of AIM-7F. 

—Phoenix—Production, in-service 
support, and product improvement for 
the fuzing system. 

—AMRAAM—Navy laboratory 
support to the Air Force SPO at ADTC 
Eglin. 

—AIAAM—Assist NAVAIR and 
USAF in concept formulation. 

—Walleye*—Product improvement 
for data link and extended range. 

—Harpoon—Production, in-service 
support, and product improvement. 

—Supersonic Tactical Missile*— 
Technology demonstration of 
propulsion, seeker, warhead, and 
guidance systems. 

—Rockeye,* ΒΑΕ," APAM,* Bigeye*— 
Development and support. 

—Gator—Navy lead laboratory 
support to Eglin AFATL. 

—Night Attack/Maverick*— 
Development of weapon system. 

Tactical Aircraft Systems: 

—Aircraft Survivability*—A-~7, A-4, 
F-14, F-18, AV-8B, LAMPS. 

—A-7E Weapon System Program*— 
Operational software, weapons 
integration. 

—A-6E Operational Computer 
Program*—Overall computer program. 

—F/A-18 Weapons Systems 
Program*—Integration of weapons and 
software. 

—A-4/AV-8B Angular Rate Bombing 
System*—Development and production 
support. 

Defense Suppression: 

—Shrike*—In-service engineering, 
and product improvement. 

—Standard ARM*—In-service 
support. 

—HARM*—Full-scale development. 

—ERASE*—Development of 
technology and subsystems for anti- 
radiation systems. 

—ALR-67*—Full-spectrum assistance 
to NAVAIR for development of the 
threat warning receiver. 

—EWTES*—Electronic Warfare 
Threat Environment Simulator. 

Surface-Launched Missiles: 


“Indicates lead laboratory responsibility. 


—ASMD/Point Defense—Advanced 
missile technology. 

—Seasparrow RIM-7M*—Adaptation 
AIM-’F to ship-launched role. 

—Standard Missile—Fleet support 
and product improvement for fuzing and 
propulsion systems. 

—Chaparral*—Production and field 
support, product improvement. 

—SLU-FAE*—Development for the 
Army. 

Test and Evaluation:* 

—Conduct developmental and 
operational tests using ranges and T&E 
facilities. 

—Develop and use surface and 
airborne electronic threat simulations. 

—Develop and use airborne and land 
naval targets. 

—Provide Trident propulsion support. 

—Perform as lead activity for the 
Navy’s secure telemetry effort. 

Technology Base (Research):* 

—Support of target sensing, warning, 
guidance, control, CM and CCM 
systems. 

—Development of propellants and 
study of propulsion systems. 

—Characterize high-explosive, 
warhead, and terminal effects. 

—Solution of materials problems. 

Technology Base (Weapons & 
Components):* 

—Advanced development on 
component programs. 

—Support validation and full-scale 
development of components. 

—Strike Warfare Weaponry and 
Missile Propulsion Block Programs. 

—CNM Executive Agent for Navy fuze 
development. 

[FR Doc. 79-37228 Filed 12-3-79; 8:45 am] 
BILLING CODE 6325-01-M 
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CIVIL AERONAUTICS BOARD 


14 CFR Part 380 


[SPDR-75; Special Regulations Docket: 
37183; Dated: November 30, 1979] 


Public Charters; Consumer Protections 
for Super Bowl Charter Participants 


AGENCY: Civil Aeronautics Board. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The CAB proposes that 
charter operators marketing charters to 
the NFL Super Bow! be required to file 
with the CAB proof of possession of 
game tickets or the contract for the game 
tickets before they are permitted to 
advertise or accept money for the 
charter. Consumers promised tickets 
would be entitled to a refund of the total 
charter price if they were not provided. 
This action is taken at the CAB's own 
initiative because of problems 
consumers have experienced with past 
Super Bowl charters. 

DATES: Comments by: December 20, 
1979. 

Comments and other relevant 
information received after this date will 
be considered by the Board only to the 
extent practicable. 

Requests to be put on the Service List 
by: December 10, 1979. 

The Docket Section prepares the 
Service List and sends it to each person 
listed, who then serves his comments on 
others on the list. 

ADDRESSES: Twenty copies of comments 
should be sent to Docket 37183, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Copies may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C, as soon as they are received. 

FOR FURTHER INFORMATION CONTACT: 
David Schaffer, Office of the General 
Counsel, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428; 202-673-5442. 
SUPPLEMENTARY INFORMATION: Charters 
to Super Bowl football games have 
become a recurring source of concern to 
the Board. In the past, charter operators 
have advertised and sold charters to the 
Super Bowl promising game tickets as 
part of the ground package, when in fact 
they did not have either physical 
possession of, or binding commitments 
for, any tickets. In several instances, 
charter operators were unable to secure 
game tickets for people who had 
purchased seats on the charter. As a 
result many consumers were unable to 


attend the football game—often their 
sole reason for purchasing the charter 
transportation. Moreover, since the 
operators often intended to purchase the 
necessary tickets ΒΗ σιν before the 
game, participants often learned that 
they would not be provided with tickets 
only after they had flown on the charter 
to the city hosting the game. 

To prevent recufrence of this problem, 
the Board on Octaber 3, 1978, distributed 
a letter to the airline industry entitled 
“Charter flights to Super Bow] football 
games.” This letter stated that we would 
consider it an unfair and deceptive 
practice for charter operators to 
advertise charters that held out tickets 
to the game as part of the package 
unless the operator had submitted 
written verification to the Board that it 
had a binding commitment from the 
holder of the tickets to furnish the 
necessary number, To further the policy 
of the industry-letter, the Board is 
instituting this rulemaking proceeding to 
consider what steps it should take to 
ensure that consumers who but seats on 
a charter to the city hosting the Super 
Bowl actually receive game tickets when 
that is part of the charter package. 

We propose that each charter 
operator be requiréd to file written 
proof, as part of 118 charter prospectus, 
or an amendment fo it, that it possesses, 
or has a written contract for, a 
substantial number of game tickets 
before it may advertise a Super Bow] 
charter. We further propose that no 
charter operator be permitted to accept 
money until it has filed written proof 
that it possesses, or has a written 
contract for, enough game tickets for all 
participants entitled to receive one. If 
the operator has physical possession of 
the tickets, a signed statement to that 
effect will be sufficient. If the operator is 
not in possession but has a signed 
contract to receive game tickets, a copy 
of that contract shall be submitted as 
proof. 

Representatives of the National 
Football League (NFL) have informed 
the Board that only the NFL office and 
the NFL teams are assured of receiving 
Super Bowl tickets. The contract that the 
operator submits must therefore include 
one of these entitieg as a party. If the 
operator intended to obtain the tickets 
from a third party, not part of the NFL, it 
would be required to submit as proof 
both its contract with that third party 
and the party's contract with the NFL 
office or team. An gperator that 
advertised or accepted money fora 
Super Bowl charter without filing proof 
that it either had, of had a right to, the 
number of game tickets specified above 
would be engaged in an unfair and 


deceptive practice ih violation of section 
411 of the Federal Aviation Act. Under 
this proposal, it would also be in 
violation of § 380.188 of the Board's 
rules. 

The proposed rule distinguishes 
between the advertibing of a Super Bowl 
charter andthe acceptance of money for 
seats on it. To advertise the charter, the 
operator need only submit proof that it 
has enough tickets or rights to them for a 
substantial number of potential 
customers. It need not obtain, prior to 
advertising, a sufficient number of game 
tickets to cover all participants in the 
program. Before payment could be 
accepted from a customer, however, the 
operator would have to submit proof 
that it had enough game tickets or rights 
to provide one to ea¢h participant 
entitled to receive it: 

We are proposing f less stringent 
requirement for advertising because 
participants of past Super Bowl charters 
have often obtained their tickets from 
sources other than charter operators. 
Many season ticket holders, for 
instance, are able tojget game tickets 
directly from their team. Requiring 
operators to have enpugh tickets for all 
the seats on their charter before 
advertising it may therefore by 
unnecessary. 

We are not proposing at this time a 
specific percentage af seats for which 
the operator must have tickets before 
advertising the charter. Comments are 
specifically Se aoe on whether 
“substantial” should/be more narrowly 
defined, or what per¢entage should:-be 
used. / 

We propose that the sa/e of seats for a 
Super Bow! charter be allowed only if 
the operator has a game ticket or 
contract right to one for each participant 
in the charter program who is supposed 
to receive one. A statement certifying 
that the operator is in possession of 
enough tickets or a contract 
demonstrating the right to receive the 
required amount would have to be 
submitted to the wa before the 
operator could accept money for the 
charter. If the operator accepts money 
but never supplies game tickets, the 
participant would be entitled to a full 
refund even after the/flight departure. 
Although this differs from the Board's 
general practice on ppst-departure major 
changes, it is a reasonable requirement 
in the case of Super Bowl charters 
because attending the game is the only 
reason that the consumer is 
participating in the charter. 

In order to lessen the chance of 
disappointment in the transaction 
between travel agents and prospective 
participants, the proposal would require 
operators to state, in descriptive 
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materials sent to travel agents, when the 
agent may accept money for a Super 
Bowl charter. Agents may accept money 
in only two situations. Money could be 
accepted after the agent contacts the 
charter operator and reserves a game 
ticket for a participant. If such a 
reservation-is made, the operator must 
hold that ticket for that participant 
unless the participant voluntarily 
withdraws from the charter. 

Second, if the agent contacts the 
operator and discovers that the operator 


. does not have a game ticket for the 


prospective participant, the agent may 
still accept money if the customer 
checked the box on the operator- 
participant contract authorizing the 
operator to retain the money while 
attempting to obtain more game tickets. 
Since may operators do not obtain 
tickets until shortly before the game, this 
procedure enhances the possiblility that 
a consumer, willing to put his money 
down, will eventually receive a ticket to 
the game. This is the same procedure 
that is now employed in § 380.31(b) to 
aid consumers in the charter 
overbooking situation. 

A consumer who does not deal with a 
travel agent but mails his contract and 
money directly to the operator would 
also have the option of electing to have 
the operator seek tickets under § 380.31. 
If the participant so authorizes the 
operator by checking that space, the 
operator may retain the payment while 
trying to obtain additional game tickets. 
Within 3 days after the payment is 
received or before the flight departs, 
whichever occurs first, the participant 
would have to be informed by the 
operator of the present lack of tickets 
and that others are being sought. If the 
participant does not check the box and 
there are no more game tickets, the 
operator would have to return all the 
money within 3 days. The 3-day period 
begins on the day after the charter 
operator receives the money. 

Under the Public Charter rules, we 
allow 7 days for the operator to give 
notice to the participant that the charter 
has been oversold. That period may be 
too long in the case of Super Bow] 
charters. The game tickets do not 
usually go on sale until 10 days or two 
weeks before the game. To ensure that 
the consumer receives timely notice of 
the operator's shortage of game tickets, 
it seems reasonable to establish a 3-day 
period for giving notice to the 
participant of the operator's lack of 
tickets. Comments, however, are 
specifically requested on this aspect of 
the proposal. 

While the operator is seeking 
additional tickets, or before it has 
obtained any tickets, it would not be 


precluded from accepting and retaining 
payments for the charter if game tickets 
were not held out as being part of the 
transaction. It is important that 
participants that are not being 
guaranteed game tickets be informed of 
that fact. Toward this end, we propose 
to require that an operator, lacking a 
game ticket for a participant on a 
charter to the city hosting the Super 
Bowl, include a paragraph in that 
person's operator-participant contract 
stating that the operator will not provide 
tickets to the Super Bowl as part of the 
charter package. This statement would 
have to be treated the same as the other 
important provisions of the contract that 
presently must be printed so as to 
contrast with the rest of the contract by 
the use of bold-faced type, capital 
letters, or a type size that is at least 50 
percent larger than that used for the rest 
of the contract. 

The authority for this rulemaking is 
section 411 of the Federal Aviation act. 
That section prohibits unfair and 
deceptive practices by air carriers. 
Charter operators are indirect air 
carriers under the Act and therefore are 
covered by this prohibition. This notice 
proposes a filing requirement in order to 
better enforce section 411. But even 
while final action on this rulemaking is 
pending, an operator may not advertise 
a Super Bowl Charter unless it has 


| enough game tickets to cover a 


substantial number of seats on the flight 
and may not accept money for the 
charter unless it has enough game 
tickets for all those entitled to one under 
the terms of the sale. For an operator to 
do otherwise would, in the Board's view, 
be a violation of section 411 of the Act 
independent of the violation of any filing 
requirement that the Board may adopt in 
the future. This policy has already been 
stated in our 1978 industry-letter, and 
now by PS-90, issued simultaneously, 
which we are incorporating into our 
rules. Although the proposed filing 
requirement applies only to charter 
operators, the policy stated in PS-90 is 
applicable to both charter and 
scheduled service tour operators. Filing 
or additional requirements on scheduled 
service tour operators are not being 
proposed here but will be considered in 
the context of Docket 34997, Consumer 
Protections for Members of Scheduled 
Service Tour Groups, SPDR-71, 44 FR 
43481, July 25, 1979. 

Although the main source of 
complaints in this area has been Super 
Bowl charters, the Board is concerned 
about the possibility of consumers being 
misled in a similar way by other special- 
event-type charters. We will consider 
extending this approach in the future to 


other events to wnich admission i 
limited, but will take no rulemaki 
action beyond what is specifi 
proposed here until we provide 
opportunity for comment. _ 

Because we find it important to have a 
rule in effect before the 1980 Super 


comments. We propose to maké the rule 
effective 5 days after issuance. 
Accordingly, the Civil Aerongutics 
Board proposed to amend 14 
380, Public Charters, as follow: 
1. Subpart B of the Table of 
would be amended by adding amew 
§ 380.18a, to read: 


Subpart B—General Conditions 
Limitations 


* * * * - 


380.18a Super Bowl Charters. 


* * * * * 


$380.2 [Amended] 
2. Section 380.2 would be amended by 

adding the following definition 

alphabetical order: 


* Ἀ * * * 


“Super Bowl charter” means ἃ charter 
that is represented by its chart 
operator as including tickets to the 
National Football League's Super Bowl 
game as part of its ground package. 


* * - 


3. A new § 380.18a would be added, to 
read: 


§ 380.18a Super Bowl charters. 
(a) No charter operator shall advertise 
a Super Bow! charter unless the) 


Board as specified in § 380.28(a}{4), of 
one of the following: Ϊ 

(1) That it is in physical possegsion of 
enough Super Bowl game ticketsito 
provide such tickets for a substanti 
number of seats on the charter: 

(2) That the National Football League 
(NFL) office or an NFL team has entered 
into a written contract to furnish to the 
operator enough Super Bowl game 
tickets to provide such tickets for a 
substantial number of seats on the 
charter; or 

(3) That a person that has a waitten 
contract for Super Bowl tickets fiom the 
NFL office or an NFL team has egtered 
into a written contract to furnishjto the 
charter operator enough Super Bowl 
game tickets for a substantial number of 
seats on the charter. 

(0) Except as provided by § 389.31{(c), 
no charter operator shall accept | honey 
for seats on a Super Bowl chartef, or 
authorize a travel agent to accept such 
money, unless the operator has 
submitted written verification to the 
Board that it is in physical possegsion 
of, or has a written contract withithe 


- 
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NFL office, an NFL team, or a person 
that has entered into a written contract 
with the NFL office or an NFL team for, 
enough Super Bow! game tickets to 
provide one to every charter participant 
that is to receive such a ticket under the 
terms of its operator-participant 
contract. 

(c) Any descriptive material for a 
Super Bowl charter sent to a travel 
agent by a charter operator shall state 
that the agent must not accept any 
money for that charter from a 
prospective participant unless either (1) 
thg participant elects to have the 
operator seek tickets under ὃ 380.31(c), 
or (2) the agent contacts the charter 
operator and makes a specific and 
confirmed reservation of a game ticket 
for that participant. Once such a 
reservation is made, the charter 
operator must hold that reservation for 
that participant unless the participant 
voluntarily withdraws from the charter. 

4. Section 380.28 would be amended 
by adding a new paragraph (a)(4) to 
read: 


§ 380.28 Charter prospectus. 

(a) * * ἃ 

(4) From a Super Bowl charter 
operator, the written verification 
required by § 380.18a of this part. This 
shall be as applicable, either a signed 
statement that the operator has the 
game tickets, or a copy of the contract 
with the person who is to supply them. If 
the supplier of the tickets is not the 
National Football League or a member 
team, the supplier's contract with one of 
those entities must also be submitted. 

5. In § 380.31, paragraphs (b) (c) and 
(6) would be amended to read: 


§ 380.31 General requirements for 
operator-participant contracts. 

(b) The contract form may include a 
space that participants may check to 
authorize the charter operator to retain 
their money while attempting to make 
other arrangements for them if there is 
no space available on the flight, on 
specific alternative flights they have 
requested or, in the case of Super Bowl 
charters, if the operator does not have 
possession of or a right to any more 
game tickets. 

(c) If there is no space available on 
the flight or specific alternative flights 
requested by the participant, or in the 
case of Super Bowl charters, if the 
operator does not have either 
possession of or written contracts for 
any more game tickets, the operator 
shall return all the participant's money 
within 7 days (3 days for Super Bowl 
charters) after receiving it unless the 


participant, in accordance with 
paragraph (b) of this section, has 
authorized the operator to retain the 
payments while the operator attempts to 
make other arrangements, or in the case 
of Super Bowl Charters, attempts to 
obtain more game tickets, for the 
participant. If the operator retains the 
payments while attempting to make 
other arrangements or obtain game 
tickets for the participant, it shal! notify 
the participant of the fact within 7 days 
(3 days for Super Bow] charters) after 
receiving the payments but in no event 
later than the departure. For the purpose 
of the time periods in this paragraph, 
receipt of money by a travel agent on 
behalf of a charter operator will not be 
considered as receipt by the operator. 

(d * * £ 

» The contract form shall be printed 
in 7-point or larger type. The statements 
required by paragraphs (a), (ἢ, (h), (1), 
(r), (s), and (y) of § 380.32 shall be 
printed so as to contrast with the rest of 
the contract by the use of bold-faced 
type, capital letters, or a type size that is 
at least 50 percent larger than that used 
for the rest of the contract. 
* * * * * 

6. Section 380.32 would be amended 
by revising paragtaph (s) and adding a 
new paragraph (y) to read: 


§ 380.32 Specific tequirements for 
operator-participant contracts. 

(s) That upon a post-departure 
notification of a major change. the 
participant may reject the substituted 
hotel or the changed date, origin, or 
destination of a flight leg and be sent, 
within 14 days after the return date 
named in the contract, a refund of the 
portion of his payment allocable to the 
hotel accommodations or air 
transportation not provided. For Super 
Bowl charters only; that if game tickets 
are not supplied when promised by the 
operator-participant contract, the 
participant must be sent, within 14 days 
after the return date named in the 
contract, a refund of the total charter 
price. 

* * * * * 

(y) For charters to the city hosting the 
National Football League’s Super Bowl, 
whether the operator will provide 
tickets to the Supér Bowl game as part 
of the ground package. 

7. Section 380.33 would be amended 
by adding a new paragraph (a)(5) to 
read: 


$380.33 Major changes in itinerary or 
price; refunds. 

a ΙΓ ΣΕ @ - 

(5) A failure to provide the participant 
with tickets to the National Football 


League’s Super Bowl game when the 
participant was supposed to receive one 
under the terms of the operator- 
participant contrac 
* * * * a , 
(Secs. 204 and 411 of the Federal Aviation 
Act of 1958, as amended, 72 Stat. 743, 769, 49 
U.S.C. 1324, 1381) : 

By the Civil Aeronattics Board. 
Phyllis T. Kaylor, 
Secretary. | 
[FR Doc. 79-37338 Filed 1: ; 8:45 am] 
BILLING CODE 6320-01-M | 
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CIVIL AERONAUTICS BOARD 


14 CFR Part 399 


[Reg. PS-90; Policy Statement Amendment 
No. 67 to Part 399; Docket 37183] 


Statements of General Policy; 
Consumer Protection Provisions for 
Participants of Super Bowl Charters 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMMARY: In SPDR-75, issued today, 
the CAB proposes consumer protection 
provisions for participants of Super 
Bowl charters. While that rulemaking is 
in progress, the CAB will consider 
advertising or selling seats on a tour that 
purports to include tickets to the Super 
Bowl game as part of its ground package 
to be an unfair and deceptive practice 
unless the tour operator actually has 
possession of, or a binding written 
committment for, tickets to the game. 
The Board is amending its regulations to 
reflect this policy 


DATES: Effective: November 30, 1979. 
Adopted: November 30, 1979. 


FOR FURTHER INFORMATION: David 
Schaffer, Office of the General Counsel, 
Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428; 202-673-5442. 
SUPPLEMENTARY INFORMATION: A full 
discussion of the issues involved is 
contained in SPDR-75, issued today. 

Since this is a statement of policy and 
should be in effect before operators 
begin marketing their charters for this 
year’s Super Bowl, the Board finds that 
notice and public procedure are 
unnecessary, impracticable and contrary 
to the public interest and that there is 
good cause for an immediate effective 
date. 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 399, 
Statements of General Policy as follows: 

1. Subpart G of the Table of Contents 
is amended by adding a new § 399.87, to 
read: 


Subpart G—Policies Relating to 
Enforcement 


* * * * * 


§ 399.87 Super Bowl tours. 


2. A new § 399.87 is added to Subpart 
G, to read: 


§ 399.87 Super Bow! tours. 


(a) A Super Bowl tour is a tour 
operated on either scheduled or charter 
service that is represented by its 
operator as including tickets to the 
National Football League’s Super Bowl 
game as part of its ground package. 


ςς 


(0) The Board considers the 
advertising of a Super buwl tour to be 
an unfair and deceptive practice within 
the meaning of section 411 of the Act 
unless one of the following is true: 

(1) The tour operator is in physical 
possession of enough Super Bowl game 
tickets to provide such tickets for a 
substantial number of seats on the tour; 

(2) The National Football League 
(NFL) office or an NFL team has made a 
binding written commitment in writing 
to furnish the operator with enough 
Super Bowl game tickets to provide such 
tickets for substantial number of seats 
on the tour; or 

(3) A person that has a binding 
commitment from the NFL office or an 
NFL team for Super Bow] tickets has 
made a binding written commitment to 
furnish the tour operator with enough 
tickets for a substantial number of seats 
on the tour. : 

(c) The Board considers it to be an 
unfair and deceptive practice within the 
meaning of section 411 of the Act fora 
tour operator to accept money for a 
Super Bowl tour unless the operator is in 
physicial possession of, or has a binding 
written commitment from the NFL office, 
an NFL team, or a person with a binding 
written commitment from the NFL office 
or an NFL team for, enough Super Bowl 
game tickets for each tour participant 
that is supposed to receive one under 
the terms of the sale. 


(Secs. 204 and 411 of the Federal Aviation 
Act of 1958, as amended, 72 Stat. 743, 769, 49 
U.S.C. 1324, 1381) 


By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 
Secretary. 


[FR Doc. 79-37339 Filed 12-379; 8:45 am!} 
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Ethnic Heritage Studies Program HEW/OE 
invites applications for the award of grants for new 
projects; apply by 3-5-80 


, 


Income Tax Treasury/IRS provides final rules 
relating to the exemption from motor fuels\excise 
taxes for certain alcohol fuels 


I 


Short Form Gift Tax Return Treasury/IRS 
releases notice proposing issuance of a new form: 
comments by 2-15-80 


Confidentiality, Access to Records and Council 
Factfinding CWPS adopts in final form; effective 
12-5-79 (Part IV of this issue) 


€ 


Grants to Indian Tribal Organizations Pragram 

- HEW/HDSO proposes new regulations fora new 
program for older Indians; comments by 24-80 
(Part II of this issue) 


( 


| 


Multiple Family Housing USDA/FmHA proposes 
a rule pertaining to the management and | 
supervision of borrowers and grant recipients; 
comments by 24-80 


fr 


| 


69920 Octane Ratings FTC includes “producers” under 
Title II of the Petroleum Marketing Practicgs Act; 
effective 12-5-79 ) 
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Federal Fund Allocation Commerce/Office of 
Federal Statistical Policy and Standards is 
undertaking an inter-departmental effort to 
standardize population projections; comments by 
3-5-80 (Part III of this issue) 


Federal Fund Assistance OMB issues intention to 
develop procedures for coordination between State 

and substate units of government in the preparation 
of population projections; comments by 34-80 (Part 
III of this issue) ! 


AM, FM and TV Services FCC combines rules 
pertaining to “station location|and program 
origination”; “authority to move main studio” and 
“station location, main studio location”; effective 


12-10-79 


Unlicensed Two-Wheeled Motorized CPSC 
denies petition to regulate 


Motor Gasoline Allocation DOE/ ERA proposes 
downward certification provision; comments by 
1-31-80 
/ 

National Environmental Poli . WEC publishes 


rules to comply with the Council on Environmental 
Quality in regards to the Act; effective 14-80 


Powerplant and Industrial Fuel Use DOE/ERA 
clarifies conditions of gli) installation; effective 
11-30-79 


Briefs - Occupational Safety nd Health Review 


Commission clarfies and expedites proceedings 
(Part VI of this issue) 


Helium Interior/Mines establishes a new schedule 
of prices and charges associated with sales; 
effective 2-1-80 


Sunshine Act Meetings 


Separate Parts of This Issue 


Part ll, HEW/HDSO 

Part Ill, Commerce/Office ot Feder Statistical 
Policy and Standard and OM 

Part IV, CWPS 

Part V, OMB | 

Part VI, Occupational Safety and Health Review 
Commission 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
Of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


as 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 905 


[Orange, Grapefruit, Tangerine, and 
Tangelo Reg. 3, Amdt. 3] 


Tangerine Size Requirements 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Amendment to final rule. 


SUMMARY: This amendment allows each 
handler to ship a quantity of smaller size 
Dancy variety tangerines (2% inches in 
diameter) during the week December 3 
to December 9, 1979, equal to 50 percent 
of total shipments during a specified 
prior period. In the absence of this 
amendment only tangerines 2916 inches 
in diameter could be shipped. This 
action will allow an increase in the 
supply of tangerines during the period 
specified in recognition of market needs 
and the size composition of available 
supply in the interest of growers and 
consumers. 

EFFECTIVE DATE: December 3, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, (202) 447-5975. 


SUPPLEMENTARY INFORMATION: Findings. 
(1) This document is issued under 
marketing agreement and Order No. 905, 
both as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida. This marketing order 
is effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). This action is based 
upon the recommendation of the 
committee established under the 
marketing agreement and order, and 
upon other available information. It is 
found that the regulation of shipment of 
Florida Dancy tangerines, as hereinafter 


provided, will tend to effectuate the 
declared policy of the act. 

(2) The minimum size requirements, 
herein specified, for domestic shipments 
reflect the Department's appraisal of the 
need for the amendment of the current 
regulation to permit handling of smaller 
size fresh Florida Dancy tangerine, - 
during the specified period based on 
market needs for greater supplies of 
such variety. Because of the growing 
conditions in the production area the 
amount of large fruit is less than 
anticipated and there is a need to 
augment the supply by permitting 
shipment of a proportion of the smaller 
sized fruit. The Dancy variety continues 
to size on the tree, and as the season 
progresses, increased quantities of such 
fruit is expected to meet the larger 
minimum size requirement. Relaxation 
of the minimum size requirements for a 
portion of each shipper’s Dancy 
tangerine shipments will tend to 
promote the orderly marketing of Florida 
tangerines during the overlap period, 
when both the Robinson and Dancy 
varieties are being shipped. 


The Citrus Administrative Committee, 
at an open meeting on November 27, 
1979, reported that the amendment 
would allow shipment of approximately 
48 additional carlots of Dancy variety 
tangerines during the specified period. 
The committee indicated there is a 
current market demand for limited 
quantities of smaller size Dancy 
tangerines, but markets presently can 
absorb only a portion of the supply of 
the smaller fruit of such variety without 
disruption of the markets. 

The Department's Crop Reporting 
Board estimates the 1979-80 season's 
crop of Florida tangerines at 4.1 million 
boxes, (approximately 8.2 million 
cartons). Hence the volume of 
tangerines is slightly larger than that of 
last season. 


The committee projected the market 
demand for all varieties of fresh 
tangerines this season, as follows: 
Dancy (2,700 carlots); Robinson (1,550 
carlots); Honey (1,900 carlots). Each 
carlot is equivalent to one-thousand 
cartons. The regulation, as amended, for 
Dancy tangerines relieves restrictions 
from those currently in effect, and 
amendment of such regulation, as 
hereinafter provided, will tend to avoid 
disruption of the orderly marketing of 
tangerines in the public interest. 


¢ 


It is concluded that the amendment of τὰ 


the size requirements, hereinaffer set 


the interest of producers and consumers 
pursuant to the declared policy 
act. 

(3) It is further found that it 
impracticable and contrary to ἢ 


engage in public rulemaking, at 
postpone the effective date unt 
after publication in the Federal 


time between the date when i 
became available upon which 
amendment is based and the effective 
date necessary to effectuate thi 
declared policy of the act. Growers, 

handlers and other interested persons 


a were given an opportunity to submit 


information and views on the 
amendment at an open meeting, and the 
amendment relieves restrictions on the 
handling of Florida tangerines. [It is 
necessary to effectuate the declared 
purposes of the act to make th 
regulatory provisions effective ps 
specified, and handlers have been 
apprised of such provisions an 
effective time. : 

Further, in accordance with 


the emergency nature of this rep 
warrants publication without 


implementing the Executive Omer. An 
Impact Analysis is available 


Regulation 3; (44 FR 59195; 65962; 
should be and are amended b 


is inserted reading as follows: 


§ 905.303 Orange, Grapefruit, T: 
and Tangelo Regulation 3. 

(d) Percentage of size regula 
applicable to Dancy variety tal 


ship Dancy variety tangerines pmaller 
than 2%e inches in diameter: Rrovided, 
That such smaller tangerines are 


4 


smaller than 216 inches in diameter 
and: Provided further, That the quantity 
of such smaller tangerines does not 
exceed 50 percent of the quantity 
shipped in the applicable prior period as 
determined by the procedure specified 
in § 905.152. 
1] a * * 2 
(Secs. 1-19, 48 Stat. 31, as amended: (7 U.S.C. 
601-674) 

Dated: November 30, 1979, to become 
effective December 3, 1979. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
(FR Doc. 79-37342 Filed 12-4- 79; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Parts 905, 912, 913 


Florida Citrus Fruits; Expenses, Rates 
of Assessment, and Carryover of 
Unexpended Funds 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rules. 


SUMMARY: These regulations authorize 
expenses and rates of assessment for 
the 1978-80 fiscal period, to be collected 
from handlers to support activities of the 
committees which locally administer 
Federal marketing orders covering 
Florida citrus fruits. 
DATES: Effective August 1, 1979, through 
July 31, 1980. 
FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, (202) 447-5975. 
SUPPLEMENTARY INFORMATION: Findings. 
This document is issued under 
Marketing Order Nos. 905, 912 and 913, 
each as amended (7 CFR Parts 905, 912, 
and 913), respectively, regulating the 
handling of citrus fruits grown in 
Florida. These marketing ordets are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). This action 
is based upon the recommendations and 
information submitted by the 
committees, established under these 
marketing orders, and upon other 
information. It is found that the 
expenses and rates of assessment, as 
hereafter provided, will tend to 
effectuate the declared policy of the act. 
It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date until 30 
days after publication in the Federal 
Register (5 U.S.C. 553), as these orders 
require that the rates of assessment for 
a particular fiscal period shall apply to 
all assessable fruit handled from the 
beginning of such period which began 
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August 1, 1979. Ta enable the 
committees to meet fiscal obligations 
which are now accruing, approval of the 
expenses and assessment rates is 
necessary without delay. Handlers and 
other interested persons were given an 
opportunity to submit information and 
views on the expanses and assessment 
rates at an open meeting of each 
committee. It.is nécessary to effectuate 
the declared purposes of the act to make 
these provisions effective as specified. 
Further, in accordance with 
procedures in Executive Order 12044, 
the emergency nature of this regulation 
warrants publication without 
opportunity for further public comments. 
The regulation hag not been classified 
significant under the USDA criteria for 
implementing the Executive Order. An 
Impact Analysis ig available from 
Malvin E. McGaha, (202) 447-5975. 


[Marketing Order 905] 
PART 905—ORANGES, GRAPEFRUIT, 


TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 


1. Sections 905.218, 912.219 and 
913.215 are revised to read as follows: 


- $905.218 Expenses, rate of assessment, 


and carryover of unexpended funds. 


(a) Expenses that are reasonable and 
likely to be incurred by the Citrus 
Administrative Committee during fiscal 
period August 1, 1979, through July 31, 
1980, will amount fo $225,150. 

(b) The rate of assessment for said 
period, payable by each handler in 
accordance with § 905.41, is fixed at 
0.00275 per carton (%s bushel) of fruit. 

(c) Unexpended funds in excess of 
expenses incurred during fiscal period 
ended July 31, 1979, shall be carried over 
as a reserve in accordance with § 905.42. 


[Marketing Order 912] 


PART 912—GRAPEFRUIT GROWN IN 
THE INDIAN RIVER DISTRICT IN 
FLORIDA 


§912.219 Expenses and rate of 
assessment. 


(a) Expenses that are reasonable and 
likely to be incurred by the Indian River 
Grapefruit Committee during fiscal 
period August 1, 1979, through July 31, 
1980, will amount to $27,082. 

(Ὁ) The rate of assessment for said 
period payable by each handler in 
accordance with §/912.41 is fixed at 
$0.001 per carton (% bushel) of 
grapefruit. < f 


[Marketing Order 913] 


PART 913—GRAPEFRUIT GROWN IN 
THE INTERIOR DISTRICT IN FLORIDA 


§913.215 Expenses and rate of 


assessment. 

(a) Expenses that are reasonable and 
likely to be inc by the Interior 
Grapefruit Marketing Committee during 


fiscal period August 1, 1979, through July 
31, 1980, will amount to $26,350. 

(b) The rate of agsessment for said 
period payable by each handler in 
accordance with ὃ 913.31 is fixed at 
$0.002 per standard packed carton (% 
bushel) of grapefruit. 


(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674)) 
Dated: November 30, 1979. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service, 
[FR Doc. 79-37343 Filed 12-4379; 8:45 am] 
BILLING CODE 3410-02-84 | 


7CFRPart910 ἡ 
[Lemon Reg. 217, Amdt. 1) 


Lemons Grown in California and 
Arizona; Extension of Effective Period 
for Minimum Size Requirement 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Final rule. | 


SUMMARY: This amendment continues 
through September 20, 1980, certain size 
requirements applicable to fresh 
shipments of lemons from California and 
Arizona. This action is necessary to 
provide orderly marketing in the interest 
of producers and consumers. 

EFFECTIVE DATE: December 9, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, 202-447-5975. 


SUPPLEMENTARY INFORMATION: Findings. 
Lemon Regulation 217 was published in 
the Federal Register on October 26, 1979 
(44 FR 61578). On November 8, 1979 (44 
FR 64839), a notice was published to 
extend the regulatotfy provisions of this 
regulation through September 20, 1980. 
The notice allowed interested persons 
until November 23, 1979, to submit 
written comments pertaining to the 
proposals. None were received. 

This amendment {s issued under the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California|and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 


Ϊ 
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recommendations and information 
submitted by the Lemon Administrative 
Committee, and upon other available 
information. 

After consideration of all relevant 
matter presented, including the 
proposals in the notice and other 
available information, it is hereby found 
that the following amendment is in 
accordance with this marketing 
agreement and order and will tend to 
effectuate the declared policy of the act. 

It is further found that good cause 
exists for not postponing the effective 
date of this amendment until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553) in that (1) shipments of 
lemons are currently in progress and 
this amendment should be applicable to 
all shipments during the season in order 
to effectuate the declared policy of the 
act; (2) the amendment is the same as 
that specified in the notice to which no 
exceptions were filed; (3) the regulatory 
provisions are the same as those 
currently in effect; and (4) compliance 
with this amendment will not require 
any special preparation on the part of 
the persons subject thereto which 
cannot be completed by the effective 
time hereof. 

This final rule has been reviewed 
under the USDA criteria for 
implementing Executive Order 12044. A 
determination has been made that this 
action should not be classified 
“significant”. An Impact Analysis is 
available from Malvin E. McGaha, 
Chief, Fruit Branch, F&V, AMS, USDA, 
Washington, D.C. 2050, telephone 202- 
447-5975. 

The provisions of § 910.517 Lemon 
Regulation 217 (44 FR 61578) are hereby 
amended to read as follows: 


§ 910.517 Lemon Regulation 217. 


Order. (a) From December 9, 1979, 
through September 20, 1980, no handler 
shall handle any lemons grown in 
District 1, District 2, or District 3 which 
are of a size smaller than 1.82 inches in 
diameter, which shall be the largest 
measurement at a right angle to a 
straight line running from the stem to the 
blossom end of the fruit: Provided, That 
not to exceed 5 percent, by count, of the 
lemons in any type of container may 
measure smaller than 1.82 inches in 
diameter. 

(b) As used in this section, “handle”, 
“handler”, “District 1", “District 2", and 
“District 3" each shall have the same 
meaning as when used in said amended 
marketing agreement and order. 


(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674)) > 


Dated: November 30, 1979. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 78-37341 Filed 12-4-79; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 987 


Domestic Dates Produced or Packed 
in Riverside County, Calif.; Expenses 
of the California Date Administrative 
Committee and Rate of Assessment 

for the 1979-80 Crop Year 


AGENCY: Agricultural Marketing Service. 
ACTION: Final rule. 


SUMMARY: This regulation authorizes 
expenses and a rate of assessment for 
the 1979-80 crop year. The assessments 
are to be collected from handlers to 
support activities of the California Date 
Administrative Committee which locally 
administers the Federal marketing order 
covering domestic datas produced or 
packed in Riverside County, California. 
DATES: Effective October 1, 1979, 
through September 30, 1980. 

FOR FURTHER INFORMATION CONTACT: 
William J. Higgins, Chief, Specialty 
Crops Branch, Fruit and Vegetable 
Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250; (202) 447-5053. 
SUPPLEMENTARY INFORMATION: Findings. 
Pursuant to Marketing Order No. 987, as 
amended (7 CFR Part 987), regulating the 
handling of domestic dates produced or 
packed in Riverside County, California, 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendation and 
information submitted by the 
Committee, it is found that the expenses 
and rate of assessment, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act. 

It is further found that it is 
impracticable, unnecessary. and 
contrary to the public interest to give 
preliminary notice and engage in public 
rulemaking, and that good cause exists 
for not postponing the effective time 
until 30 days after publication in the 
Federal Register (5 U.S.C. 553), because 
the order requires that the rate of 
assessment for a particular crop year 
shall apply to all assessable dates from 
the beginning of such year which began 
October 1, 1979. To enable the 
Committee to meet marketing year 
obligations, approval of the expenses 
and assessment rate is necessary 
without delay. Handlers and other 
interested persons were given an 
opportunity to submit information and 


views on the expenses and asgessment 
rate at an open meeting of the 
Committee. To effectuate the declared 
purposes of the act, it is necesgary to 
make these provisions effective as 
specified. 
Further, in accordance with 
procedures in Executive Order}12044, 
the emergency nature of this regulation 
warrants publication, without 
opportunity for further commepts. The 
regulation has not been classified 
significant under USDA criteria for 
implementing the Executive Onder. An 
Impact Analysis is available from 
William J. Higgins, (202) 447. 3. 


§ 987.324 Expenses and rate of | 
assessment. 

(a) Expenses that are reasonable and 
likely to be incurred by the ittee 
during the 1979-80 marketing year, will 
amount to $20,389. 

(b) The rate of assessment far said 
year payable by each handler 
accordance with § 987.72 is dat7 
cents per hundredweight on a 
assessable dates. 

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674)) | 
Dated: November 30, 1979. 
D. S. Kuryloski, 
Deputy Director, Fruitand Vagos 
Division. 
(FR Doc, 79-37344 Filed 12-4-78; 8:45 am] ) 
BILLING CODE 3410-02-m 1 
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DEPARTMENT OF ENERGY | 


Economic Regulatory κἀπιημιοῦοη 


10 CFR Part 515 | 
[Docket No. ERA-R-78-21] 


| 
Powerplant and Industrial Fuel Use Act 
of 1978; Transitional Faciliti 
Amendment to Final Rule | 


AGENCY: Economic Regulatory | 
Administration, Department of Energy. 


ACTION: Amendment to Final Rule. 


summary: On October 12, 1979, the 
Economic Regulatory Administration 
issued a Final Rule to Permit 
Classification of Certain Powefplants 
and Installations as Existing Facilities 
(44 FR 60690, October 19, 1979} for 
purposes of implementing the provisions 
of Titles II and III of the Powegplant a 
Industrial Fuel Use Act of 1978 (“FUA" 
or “the Act"). Those regulations become 
effeetive on November 30, 19 
ERA is hereby amending the 
regulations to clarify that if a | 
for the construction or acquisiti 
major fuel burning installation was not 
signed prior to November 9, 1978, the 
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installation is “new” and subject to the 
provisions of Title Π of the Act. ERA 
also clarifies by this amendment that 
those installations for which a contract 
was signed prior to November 9, 1978 
and which do not have a design 
capability to consume any fuel at a fuel 
heat input rate of 100 million Btu's per 
hour or greater, are automatically 
classified as “existing” and subject to 
the provisions of Title III of the Act. 

In the Preamble to the Final Rule, ERA 
noted that the regulations had been 
amended “to clarify that the contract, 
which must have been signed by 
November 9, 1978 to establish eligibility 
to request classification, need not have 
been signed by the person requesting 
classification but may have been signed 
by a previous purchaser.” ERA has 
further amended the regulations in order 
to clarify the applicability of the 
eligibility provisions with respect to 
rental boilers. For example, in cases 
where a rental boiler has been leased 
prior to the filing of a request for 
classification the lessee's eligibility to 
request classification may be based 
upon the lessor’s (or owner's) contract 
for construction or acquisition of the 
unit. If more than one party has an 
interest in (i.e., owns, operates and/or 
controls) the boiler at the time the 
request is filed, ERA, in order to permit 
consideration of all relevant factors, will 
require that the request be filed on 
behalf of all such parties. 

This amendment also revises the 
definition of “reconstruction” to conform 
to the definition setforth in the interim 
rule issued on May 8, 1979, 
implementing Titles II and ΠῚ of FUA (44 
FR 28530, May 15, 1979). For a detailed 
explanation of this revision see the May 
15, 1979 Federal Register (44 FR 28532). 


EFFECTIVE DATE: November 30, 1979. 


FOR FURTHER INFORMATION CONTACT: 
Daniel T. Ruge, Regulations and 
Emergency Planning, Economic 
Regulatory Administration, Department 
of Energy, 2000 M Street, NW., Room 
2130, Washington, D.C. 20461 (202) 254- 
3365. 


(Department of Energy Organization Act, 
Pub. L. 95-91, 91 Stat. 565 (42 U.S.C. 7101 et 
seq.); Powerplant and Industrial Fuel Use Act 
of 1978, Pub. L. 95-620, 92 Stat. 3289 (42 U.S.C. 
8301 ef seq.); E. O. 12009 (42 FR 46267, 
September 15, 1977) 


In consideration of the foregoing, Part 
515, Subchapter E, of Chapter II, Title 10 
of the Code of Federal Regulations is 
amended as follows to be effective 
November 30, 1979. 
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Issued in Washiagton, D.C., November 29, 
1979. : 

David J. Bardin, 

Administrator, Economic Regulatory 
Administration. 


§515.1 [Amended] 


1. Section 515.1 is amended by adding 
8 new sentence to the end of paragraph 
(b) to read as follows: 

(b) * * * or an adverse effect on 
electric system reliability. If you are 
otherwise eligible to request 
classification of a rental boiler under 
this part, your request must also be filed 
on behalf of all other persons, if any, 
who have an intefest in (i.e., own, 
operate and/or control) the boiler at the 
time the request ig filed, unless ERA has, 
for good cause shown, waived this 
requirement. 


§ 515.11 [Redesignated as § 515.12] 
2. Section 515.11 is redesignated to 
§ 515.12 and amended by deleting 


paragraph (b) and substituting the 
following in lieu thereof: 


§ 515.12 Instaliations automatically 
considered to be “existing.” 


(a) -* « 

(b) Any installation for which a 
contract for construction or acquisition 
was signed prior tp November 9, 1978, 
and which does not have a design 
capability to consume any fuel at a fuel 
heat input rate of 100 million Btu's per 
hour or greater, is automatically 
classified as “existing” and subject to 
the provisions of Title ΠΠ of the Act. 

3. Part 515 is amended by inserting a 
new § 515.11 to read as follows: 


§ 515.11 Installations automatically 
considered to be “new.” 

If a contract for the construction or 
acquisition of the installation was not 
signed prior to November 9, 1978, the 
installation is automatically considered 
to be “new” and subject to the . 
provisions of Title II of the Act. 

4. Section 515.20᾽ 18 amended in 
paragraph (c) by deleting paragraph 
(c)(26) and substituting the following in 
lieu thereof: 


§ 515.20 Definitions. 

(c) ΔΑ ἀ ft 

(26) “Reconstruction” occurs when— 

(i) For electric powerplants, your 
capital expenditure as defined by FERC 
on a cumulative basis for the current 
calendar year and preceding 2 calendar 
years equals or exgeeds 50 percent of 
the expenditure for an equivalent 
replacement unit. Reconstruction shall 
not include expenditures for routine 
operation and maintenance. 
Reconstruction shall include 


expenditures for items capitalized (i.e., 
not expensed) according to the FERC 
Uniform System of Accounts. 

(ii) For MFBI's, your capital 
expenditure on a cumulative basis for 
the current calendar year and preceding ~ 
2 calendar years equals or exceeds 50 
percent of the expenditure for an 
equivalent replacement unit. 
Reconstruction shall not include 
expenditures for rgutine operation and 
maintenance. Reconstruction shall 
include expenditures for items 
capitalized (i.e., nat expensed) 
according to IRS standards. 

[FR Doc. 79-37392 Filed 124-79; 8:45 am] 
BILLING CODE 6480-01-44 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


14 CFR Part 1216 | 


Control; Procedures for implementing 
the National Envir 
(NEPA) 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Final rule; correction. 


SUMMARY: This cortection to the NASA 
Polcy on Environmental Quality and 
Control; Procedureg for Implementing 
the National Environmental Policy Act 
91, July 30, 1979, 
st 24, 1979, adds a 
Heading which appeared in the Table of 
Contents but not in'the Text. 
EFFECTIVE DATE: July 30, 1979. 


FOR FURTHER INFORMATION CONTACT: © 
Mrs. Margaret M. Herring, 202-755-3140, 
National Aeronauti¢s and Space 
Administration, W. shington, D.C. 20546. 
14 CFR Part 1216 is,amended by adding 
the Heading “Other Requirements” 
before § 1216.319. 

Margaret M. Herring, |. 

Alternate Federal Register Liaison Officer. 

[FR Doc. 79-37314 Filed 12-4-79; 8:45 am] _ 

BILLING CODE 7510-01-m | 


Policy on sage Quality and 


nmental Policy Act 


| 


FEDERAL TRADE COMMISSION 
16 CFR Part 306 


Octane Posting τὰ Certification Rule; 


Coverage of “Producers” 


AGENCY: Federal Trade Commission. 
ACTION: Reaffirmation of final rule. 


SUMMARY: On March 30, 1979, the 
Federal Trade Commission published in 
the Federal Register its rule governing 
the certification an posting of octane 
ratings (44 FR 19160). At that time, the 


| 
| 
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Commission had determined that, 
consistent with the congressional intent 
for comprehensive coverage in Title iI of 
the Petroleum Marketing Practices Act, 
“producers” should be included among 
those covered by the Octane Posting 
and Certification Rule. “Producers” 
refers to that industry group that 
purchases component elements and 
combines them to produce automotive 
gasoline, rather than producing gasoline 
by refining it from crude oil. 

Because of the limited number of 
comments received during the 
rulemaking proceeding on the subject of 
including producers under the rule, the 
Commission offered an opportunity for 
comments on its decision to include this 
industry group in the octane certification 
scheme. After reviewing the three 
comments received on this issue, the 
Commission has decided not to modify 
the provisions of the rule that affect 
producers. 

DATES: Effective December 5, 1979. 

FOR FURTHER INFORMATION CONTACT: 
James G. Mills, (202) 724-1491, Division 
of Energy and Product Information, 
Federal Trade Commission, 
Washington, D.C. 20580. 
SUPPLEMENTARY INFORMATION: On 
March 30, 1979, under the authority of 
the Petroleum Marketing Practices Act, 
the Federa] Trade’‘Commission 
promulgated a rule requiring the 
certification and posting of the octane 
ratings of automotive gasoline. The rule 
describes uniform methods for 
certification by those who distribute 
gasoline and for posting by those who 
sell gasoline directly to consumers. The 
rule covers all members of the 
automotive gasoline industry, including 
refiners, importers, producers, 
distributors and retailers. 

Producers are a small group within the 
industry. Although they are the 
originating sellers of automotive 
gasoline, tty do not import or receive 
gasoline, nor do they refine it from crude 
oil. Rather, they purchase component 
parts and combine them to produce 
finished gasoline. In § 306.1 of its rule, 
the Commission covered producers 
along with all other members of the 
automotive gasoline industry who 
market gasoline for ultimate sale to 
consumers. This coverage is consistent 
with the congressional intent to provide 
octane purchasing information to all 
consumers. 

During the rulemaking proceeding, 
however, only a limited number of 
comments were received on the subject 
of including producers under the rule. As 
a result, the Commission, at 44 FR 19172, 
offered the public an opportunity to 
comment on its decision to cover 


producers. Comments were accepted 
until April 30, 1979. 

In response to this notice, the 
Commission received thrée comments— 
one from an industry member and two 
from consumers. All three commenters 
expressed the view that the purpose of 
the Petroleum Marketing Practices Act 
could not be achieved unless gasoline 
producers, like all other industry 
members, were covered under the rule. 
In light of these comments, and in light 
of the fact that no commenters 
suggested that any problems might be 
raised by covering producers under the 
rule, the Commission has determined 
not to modify its earlier decision to 
cover gasoline producers under the rule. 


By direction of the Commission. 
Carol M. Thomas, 
Secretary. 


[FR Doc. 79-37303 Filed 124-78; 8:45 am ] 
BILLING CODE 6750-01-M 


WATER RESOURCES COUNCIL 
18 CFR Part 707 


Compliance With the National 
Environmental Policy Act (NEPA) 


AGENCY: U.S. Water Resources Council. 


ACTION: Final rule for NEPA 
implementing procedures. 


SUMMARY: On July 26, 1979, the Water 
Resources Council (WRC) published, at 
44 FR 43750-43751, a proposed rule for 
compliance with the Council on 
Environmental Quality (CEQ) NEPA 
regulations. After review of the written 
comments received, the WRC, CEQ, and 
River Basin Commission (RBC) 
Chairman met on September 19, 1979, to 
discuss the proposed rule. The proposed 
rule was revised and adopted by the ~ 
WEC at its November 13, 1979, meeting. 
This revision of the implementing 
procedures is published here as a final 
rule, 


EFFECTIVE DATE: This NEPA rule is 
effective January 4, 1980. 


FOR FURTHER INFORMATION CONTACT: 
Frank H. Thomas, Director, Policy 
Analysis Division, U.S. Water Resources 
Council, 2120 L Street NW., Washington, 
DC 20037, (202) 254-6453. 


SUPPLEMENTARY INFORMATION: In 1971, 
the WRC issued Policy Statement No. 2 
to comply with NEPA. As part of its 
further effort to comply with NEPA 
requirements, the WRC, in 1977, 
prepared draft Policy Statement No. 2 
(revised) and draft Procedures for 
Preparation and Incorporation of 
Environmental Impact Statements in 
Reports. These procedures were 


directed toward the preparation of 
Environmental Impact Statements for 
Level A framework studies an 
assessments, Level B regional or river 
basin plans, and comprehensiv 
coordinated joint plans and spécial 
studies. The policy statement and 
procedures were published for comment 
in the Federal Register on September 23, 
1977. 

During the comment period, @ decision 
was made to hold any action op the 
proposed procedures and poli 
statement until CEQ published jts new 
NEPA regulations in final form./This 
delay would allow WRC to make its 
procedures compatible with the new 
CEQ regulations. 

On November 29, 1978, CEQ published 
its final regulations for impleménting the 
procedures provisions of ΝΕΡΑ (48 FR 


provision of these regulations 

that all Federal agencies issue 
implementing procedures before July 30, 
1979. 

At its meeting of July 18, 1979, the 
WEC approved a proposed A rule 
which was published on July 26, 1979, at 
44 FR 43750-43751. Interested persons 
were given until August 30, 1979, to 
submit comments. 


Discussion of Comments 


Comments were received from the 
Chairmen of the Great Lakes Basin 
Commission, Upper Mississippi/River 
Basin Commission, New England River 
Basins Commission, and Missouri River 
Basin Commission; Director of 
Division of Water Resources, 
Department of Transportation; 
Commission Coordinator, Regi 
Environmental Protection Age 
Director of the Office of Enviro 
Review, U.S. Environmental 
Agency; and Deputy Secretary 
Resources Management of the | 
Pennsylvania Department of 
Environmental Resources. 

On September 19, 1979, the 
Chairmen, WRC, and CEQ4net to 
discuss certain issues raised bythe RBC 
comments on the proposed 
Subsequently, additional co: 
were received from the New 


Basins Commission, and Great 
Basin Commission. The final 
reflects the discussion at the Se 
A9, 1979, meeting on the respongibilities 
of the RBC and the WRC in 
compliance and on the designation of 
the RBC Chairmen as the resp 
Federal official for RBC plans. 
Issues raised by several of 
comments are: 
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(1) Relation of the Principles and 
Standards for Planning Water and 
Related Land Resources (P&S) to NEPA. 
Phase II of the P&S revision and manual 
development for the Environmental 
Quality National Objective, scheduled 
for completion by June 1980, will 
integrate NEPA and P&S requirements. 
This NEPA rule will be revised to reflect 
the P&S/NEPA integration at that time. 

(2) Approval of RBC plans as a 
“Federal action.” The approval of RBC 
plans is a function of the joint State/ 
Federal commission. The RBC Chairman 
and Federal members of the commission 
participate in the decision to approve 
the plan and the RBC Chairman then 
submits the approved plan to the WRC. 
In order to integrate the NEPA process 
with this planning and decisionmaking 
process, RBC approval of 
comprehensive, coordinated joint plans 
(CCJP's) or elements thereof, is 
considered to be the “Federal action” by 
reason of its Federal membership and 
for the other reasons cited under Section 
707.4(b), and the RBC Chairman is 
considered to be the “responsible 
Federal official.” 

(3) Need for Environmental Impact 
Statements for comprehensive, 
coordinated joint plans (regional water 
resources manage-plans, or elements 
thereof, and Level B plans. The analysis 
of impacts and alternatives contained in 
an EIS is needed for consideration by 
the Federal participants and RBC 
Chairmen, as well as by the non-Federal 
participants, before the plan is adopted 
by the Commission. Normally, EIS's will 
be prepared before such an action as 
part of the plan preparation process. 
Information in these same EIS’s will be 
used by the WRC in its preparation of 
views, comments, and recommendations 
to accompany the plans when they are 
transmitted to the President. 

(4) Relation of this rule to the 
September 23, 1977, proposed 

procedures and policy and WRC Policy 
Statement No. 2. In October 1979, a 
WRC/RBC task force began developing 
procedures for Federal participants in 
the preparation of comprehensive 
regional or river basin plans. The 
detailed procedural guidance in the 
September 23, 1977 proposal will be 
updated in conjunction with the task 
force effort and used to revise this 
NEPA rule when available. Applicable 
policy guidance from the 1977 proposal 
is included in this NEPA rule which 
supersedes WRC Policy Statement No. 
2, Environmental Statements— 
Framework Studies and Assessments 
and Regional or River Basin Plans. 

(5) Annual Priorities Reports and the 
National Water Assessment. These 
have been added to the chart in § 707.6. 


(6) Tiering. A section on tiering has 
been added to help clarify the level of 
detail required for various classes of 
action. 

(7) Scoping. A section on scoping has 
been added to help identify and 
determine the extent of the significant 
issues related to ἃ proposed action. 

Title 18 of the Code of Federal 
Regulations is amended by adding the 


‘following new Patt 707: 


PART 707—COMPLIANCE WITH THE 
NATIONAL ENVIRONMENTAL POLICY 
ACT (NEPA) 


Subpart A—General 
Sec. 

707.1 Background. 
707.2 Purpose. 

707.3 Applicability. 
707.4 Definitions. 
707.5 Policy. 


Subpart B—Water Resources Council 

Implementing Procedures 

707.6 Early involvement in private, State, 
local, and other non-Federal activities 
requiring Federal action. 

707.7 Ensuring that environmental documents 
are actually considered in agency 
decisionmaking. 

707.8 Typical classeg of action requiring 
similar treatment pnder NEPA. 

707.9 Tiering. 

707.10 Scoping. 

707.11 Environmental information. 

Authority: National Environmental Policy 

Act of 1969 (42 U.S.C. 4321 et seq.): EO 11991. 

42 FR 26967. 3 CFR 1877 Compl. p. 123. 


Subpart A—General 


8 707.1 Background. 


(a) The National Environmental Policy 
Act (NEPA) of 1988 (42 U.S.C. 4321 et 
seq.) establishes national policies and 
goals for the protection and 
enhancement of the environment. 
Section 102(2) of NEPA contains certain 
policy statements and procedural 
requirements dire¢ted toward the 
attainment of such goals. In particular, 
all Federal agencies are required to give 
appropriate consideration to the 
environmental effects of their proposed 
actions in their decisionmaking and to 
prepare detailed environmental 
statements on recommendations or 
reports on proposals for legislation and 
other major Federal actions significantly 
affecting the quality of the human 
environment. 

(b) Executive Order 11991 of May 24, 
1977, amended ΕΟ. 11514 and directed 
the Council on Environmental Quality 
(CEQ) to issue regulations to implement 
the procedural pravisions of NEPA. 
Accordingly, CEQiissued final NEPA 
regulations (40 CFR Parts 1500-1508) on 
November 29, 1978, which are binding 


on all Federal agencies as of July 30, 
1979. Section 11507.3(a) of CEQ 
regulations provides that each Federal 
agency shall as netessary adopt 
implementing procedures to supplement 
the regulations. Section 1507.3(b) of the 
CEQ NEPA regulations identifies those 
sections of the regulations which must 
be addressed in agency procedures. 


§ 707.2 Purpose. 

The purpose of 
establish Water Ra 
(WRC) policy and procedures which 
supplement the CEQ NEPA regulations 
by making them more specifically 
applicable to our activities and which 
implement subsections 1507.3 (a) and (b) 
of the CEQ NEPA regulations. This rule 
will be revised to incorporate detailed 
procedures integrating NEPA and the 
Principles and Standards (P&S)and 
applicable parts of|the procedures for 
Federal participants in the preparation 
of comprehensive regional or river basin 
plans when these 
developed. This 
in conjunction wi 
regulations. Comp 
CEQ NEPA regulations and this NEPA 
rule is required. rmation in the CEQ 
NEPA regulations generally is not 
repeated here to avoid needless 
duplication. This A rule supersedes 
WRC Policy Statement No. 2— 
Environmental Statements-Framework 
Studies and Assessments and Regional 
or River Basin Pla 


§ 707.3 Applicability. 


This NEPA rule applies to the WRC as 
an independent exacutive agency and to 
Title II river basin commissions (RBC’s) 
and other entities (such as interagency 
committees) preparing studies and plans 
for WRC review and transmittal to the 
President. Although Title III State 
planning grants do not normally require 
environmental assessments or 
statements (Section 707.8(3)), the WRC 
will encourage States receiving grants to 
give appropriate consideration to the 
environmental effe¢ts of their proposed 
actions and to incorporate suitable 
environmental conditions, to the extent 
permitted by State law. The preamble to 
the WRC Title III guidelines will reflect 
this policy. 


| 
§ 707.4 Definitions. | - 

(a) Responsible Federal Official 
(RFO). The “Responsible Federal 
Official (RFO)” is the official of the 
Federal Government designated by this 
rule who shall be responsible for the 
implementation of A, including 
regulations issued by the CEQ (40 CFR, 
Parts 1500-1508) the rule. Of 
particular importance, the RFO 


is NEPA rule is to 
sources Council 


Ι 
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determines the need for an 
Environmental Assessment or 
Environmental Impact Statement (EIS) 
in accordance with § 707.8 (2) and (b), 
and if an EIS is required, files the draft 
and final EIS, makes the Record of 
Decision and assures appropriate public 
involvement in accordance with 40 CFR 
1506.6. The Chairman of the RBC's are 
the RFO's for the purpose of ensuring 
compliance with the provisions of NEPA 
and the P&S for those activities which 
are funded in whole or in part through 
the WRC and carried out by the RBC’s, 
such as framework studies, special 
studies, comprehensive coordinated 
joint plans, regional or river basin (Level 
B) plans and revisions thereof. The 
Chairman of the WRC, or his designee, 
is the RFO for complying with the 
provisons of NEPA and the P&S for 
those framework studies, regional or 
river basin plans, comprehensive 
coordinated joint plans, and special 
studies which are funded by the WRC 
and carried out by WRC interagency 
committees and WRC coordinating 
committees; principles, standards and 
procedures for planning water and 
related land resources; rules and 
regulations of the WRC, and other 
activities of the WRC. 

(b) Major Federal Action. “Major 
Federal action” as defined in the CEQ 
NEPA regulations (40 CFR 1508.18) 
includes actions with effects that may 
be major and which are potentially 
subject to Federal control and 
responsibility. Such actions include 
WRC interagency committee, and WRC 
coordinating committee adoption, 
approval or submittal of plans for water 
and related land resources. For the 
purpose of this rule, RBC adoption, 
approval or submittal of a plan for water 
and related land resources is considered 
a major Federal action by virtue of the 
scope and significant environmental 
consequences of such actions, the 
participation of Federal officials in these 
REC actions, and the WRC requirements 
for Federal agency consistency with 
approved regional water resource 
management plans (WRC Policy 
Statement No. 4—The Utilization of 
Comprehensive Regional Water 
Resource Management Plans). 


§ 707.5 Policy. 

(a) General. The WRC and the RBC’s 
administer certain programs that must 
comply with both NEPA and the P&S. 
Generally, the environmental analysis 
done during the development of the 
Environmental Quality (EQ) account 
under the P&S partially overlaps the 
analysis required in an EIS, presenting 
an opportunity for integration. The 


requirements of NEPA and the P&S will 
be carried out by integrating the two 
processes to the fullest extent 
practicable and by combining to the 
fullest extent practicable the 
Environmental Assessment or, when 
required, Environmental Impact 
Statement, with each study or plan into 
a single document that will comply fully 
with the requirements of both processes, 
as provided by the CEQ NEPA 
regulations (40 CFR 1502.10 and 1506.4). 

(b) Public Participation. For each 
environmental assessment and impact 
statement, the appropriate RFO will 
establish a specific program and 
schedule for public participation of all 
interested parties in the NEPA process, 
and shall otherwise provide for public 
involvement in accordance with the 
CEQ NEPA regulations (40 CFR 1506.6). 

(c) Environmental Impact Statements. 
Environmental Impact Statements 
(EIS's) as required under Section 
102(2)(C) of NEPA will be prepared by 
river basin commissions, interagency 
committee, or WRC coordinating 
committees for comprehensive 
coordinated joint plans and regional or 
river basin (Level B) plans, or revisions 
thereof. The Environmental Impact 
Statement will be prepared concurrently 
with the preparation of the study or 
plan. The statement will reflect the level 
of planning involved and will address 
those environmental considerations and 
alternatives relevant to decisionmaking 
at that level (see § 707.9—Tiering). 
Review and comment on the draft study 
or plan and the incorporated draft 
environmental impact statement will be 
performed simultaneously, and the final 
combined report will incorporate and 
discuss the comments received on the 
draft. 


Subpart B—Water Resources Council 
Implementing Procedures 


§ 707.6 Early involvement in private, State, 
local, and other non-Federal activities 
requiring Federal action. 

(a) Section 1501.2(d) of the CEQ NEPA 
regulations requires Federal agencies to 
provide for early involvement in 
activities which, while planned by 
private or other non-Federal entities, 
requires some subsequent form of 
Federal approval or action to which 
NEPA applies. Such activities for which 
early involvement is appropriate include 
those private, local, State, or regional 
water and related land resources plans, 
projects or programs which should be 
included in a regional water resources 
management plan or Level B plan, since 
the plans normally required an EIS or 
assessment as provided in § 707.8(a) of 
this NEPA rule. 


(b) To facilitate the implementation of 
40 CFR 1501.2(d), the appropriate RFO 
shall publish and distribute in the region 
or basin in which a comprehensive or 
Level B study is conducted, guidelines 
for non-Federal entities of the types of 
plans, projects, and programs which 
shall be included in such comprehensive 
or Level B plan. The RFO shall advi 
non-Federal entities on the sco 
level of environmental information and 
analysis needed for environmental 
documents. 


§ 707.7 Ensuring that envirc 
documents are actually consic 
agency decisionmaking. 

(a) Section 1505.1 of the NEPA 
regulations contains requiremen 
ensure adequate consideration @ 
environmental documents in age 
decisionmaking. To implement t 
requirements, the RFO shall: 

(1) Consider relevant environm 
decuments in evaluating actions 
proposed in plans and studies. 


part of the record in any formal 
rulemaking or adjudicatory proce 

(3) Ensure that relevant envire 
documents, comments and resp¢ 
accompany the proposed action 
through existing review processés. 

(4) Consider only those alternatives 
encompassed by the range of 
alternatives discussed in the relevant 
environmental documents when 
evaluating proposals for agency Action. 

(5) Where an EIS has been prepared, 
consider the specific alternative; 


(b) The NEPA process begins @t th 
earliest possible stage of the pla 
process and is completed when 
makes a finding of significant i 
a record of decision. In cases w 
Chairman of a River Basin Commi 
or regional Federal official has 
designated as the RFO, and a pl 
report is submitted to WRC for 
and comment after completion 


documents incorporated into su 
or reports, or submitted with th 
be fully considered by WRC w 
prepares its views, comments, 
recommendations for transmitt 
President and Congress. The 
include the Findings of No Signi 
Impact, or the Record of Decisi 
the documents submitted to 
review.” 


§ 707.8 Typical classes of action fequiring 
similar treatment under NEPA. 
Q 


(a) Section 1507.3(b)(2) of the 
NEPA regulations in conjunction with 
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§ 1508.4 requires agencies to establish 
three typical classes of action for similar 
treatment under NEPA. These typical 
classes of actions are set forth below: 

(1) Actions normally requiring EIS's: 

(i) Adoption, approval or submittal of 
regional water resources management - 
plans (comprehensive, coordinated, joint 
plans or elements thereof). 

(ii) Adoption, approval or submittal of 
Level B plans. 

(2) Actions normally requiring 
assessments but not necessarily EIS's: 

(i) Establishment and implementing 
guidance (including significant changes) 
in principles, standards, and procedures 
for planning water and related land 
resources. 

(ii) Adoption, approval or submittal of 
framework studies and special studies 
which include recommendations for 
future actions, 

(iii) Any action not in paragraph (a) 
(1) or (3) of this section. 

(3) Actions normally not requiring 
assessments or EIS's (categorical 
exclusions): 

(i) Approval of Title ΠῚ State planning 
grants. 

(ii) Adoption, approval or transmittal 
or priorities reports. 

(iii) Preparation of the National Water 
Assessment. 

(iv) Recommendations to the 
President with the respect to Federal 
policies and programs, except for 
transmittal of plans described in 
paragraphs {a) (1) or (2) of this section 
for which the original EIS or 
Environmental Assessment (EA) will be 
transmitted with the plan. A second EIS 
is not required. ὃ 

(ν) Framework studies and 
assessments and special studies which 
do not include recommendations for 
future actions. 

(b) Where the presence of 
extraordinary circumstances indicates 
that an action normally excluded may 
have a significant environmental effect, 
the appropriate RFO shall 
independently determine whether an 
EIS or an environmental assessment is 
required. 


§ 707.9 Tiering. 5 

In accordance with the CEQ NEPA 
regulations 1502.4(d) and 1508.28(a), this 
NEPA rule emphasizes the use of tiering 
to relate broad and narrow actions. The 
level of detail in EIS's and EA's 
prepared by RBC’s, WRC interagency 
committees or WRC coordinating 
committees will reflect the level of detail 
in the plans, particularly the 
comprehensive and policy nature of 
comprehensive, coordinated, joint plans 
or elements or revisions thereof. These 
EIS's are not intended to substitute for 


individual statements on individual 
projects as more detailed planning and 
analysis will be required for major 
Federal actions proposed in these plans. 
The “policy” or “pverview” EIS should 
serve as the framework and introduction 
for a more site-specific project EIS 
developed by the implementing Federal 
agency. Environmental impact 
statements for regional water resource 
management and Level B plans will 
generally address the items in the 
recommended format (40 CFR 1502.10) 
on the basis of water and related land 
resources of an eatire region or river 
basin. This is the Jevel of consideration 
at which the envitonmental issues and 
considerations are most relevant to 
decisionmaking. They may also address 
groups of interrelated or individual plan 
elements where these involve significant 
environmental considerations. 


§ 707.10 Scoping. 

Scoping will be used to determine the 
extent of issues toa be addressed by the 
EIS and to identify significant issues 
related to the proposed action. Scoping 
will be conducted as described by the 
CEQ NEPA regulations, §§ 1501.7 and 
1508.25. 


§ 707.11 Environmental information. 


Interested persons may contact the 
Director, U.S. Water Resources Council, 
2120 L Street, NW,, Washington, DC 
20037, for information regarding the 
Council’s compliance with NEPA. 

Dated: November 80 1979. 

Leo M. Eisel, 

Director. 

[FR Doc. 79-37390 Filed 124-79; 8:45 am] 
BILLING CODE 8410-01-14 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


26 CFR Part 48 
[T.D. 7658] 


Exemption From Motor Fuels Excise 
Taxes for Certain Alcohol Fuels 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Final regulations. 


SUMMARY: This document provides final 
regulations relating to the exemption 
from motor fuels excise taxes for certain 
alcohol fuels. Changes in the applicable 
tax law were made by the Energy Tax 
Act of 1978. These regulations affect 
certain producers and sellers of motor 
fuels and provide them with the 
pucence needed tp comply with the 
aw. 


EFFECTIVE DATE: These regulations 
apply generally to\sales after December 
31, 1978, and prior}to October 1, 1984. 
FOR FURTHER IN MATION CONTACT: 
Robert H. Waltuch of the Legislation 
and Regulations Division, Office of the 
Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, 
N.W., Washington, D.C. 20224. 
Attention: CC:LR:T, 202-566-3287, not a 
toll-free call. 

SUPPLEMENTARY INFORMATION: 


Ι 


Background 


On June 19, 1979, the Federal Register 
published proposed amendments to the 
Excise Tax Regulations (26 CFR Part 
138) under sectiong 4041(k) and 4081(c) 
of the-Internal Revenue Code of 1954 
(Code) (44 FR 35247). The amendments 
were proposed to conform the 
regulations to section 221 of the Energy 
Tax Act of 1978 (Pub. L. 95-618, 92 Stat. 
3185). No public hepring was held. 

Two written comments were received. 
One of the comments dealt with the lack 
of a refund or credit when taxpaid 
gasoline is sold forjuse in producing 
gasohol. Since the Code does not 
provide for a refund or credit in such a 
situation, no change in the regulation 
could be made. The second comment 
contained six recommendations relating 
to the proposed ct for qualifying as a 


producer of gasoho} and the 
recordkeeping requirements. After 
consideration of all comments regarding 
the proposed regulations, no substantive 
changes have been/made to the 
proposed regulations. 

The effectiveness of these regulations 
after issuance will be evaluated on the 
basis of comments feceived from offices 
within Treasury and the Internal 
Revenue Service, other governmental 
agencies, and the public. 


Drafting Informatio} 


The principal author of this regulation 
is Robert H. Waltuch of the Legislation 
and Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Depaftment participated 
in developing the ations, both on 
matters of substance and style. 


Adoption of Amendments to the 
Regulations 


Accordingiy, 26 GFR Parts 48 and 138 
are amended by adopting, subject to the 
following changes, the regulations 
proposed in the notice of proposed 
rulemaking Fane 3 in the Federal 


Register on June 19, 1979 (44 FR 35247): 
Paragraph 1. Section 138.4041 (Κ)-1 as 

set forth in the noti¢e of proposed 

rulemaking is amended as follows: 


| 
| 
| 
| 
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§ 138.4041 (k)-1 Redesignated as 
§ 48.4041-14 


(a) Section 138.4041 (k}-1 is 
redesignated as § 48.4041-14 with 
references to part 138 of Title 26 
changed to Part 48 of Title 26, and is 
inserted immediately after § 48.4041-13. 

(b) Section 48.4041-14 as redesignated 
by this document is amended by 
inserting the paragraph heading “(a) Jn 
general.” immediately before the first 
sentence. 

(c) Paragraph (a) as designated by this 
document is amended by striking out the 
cross reference “See, § 138.4061(c)-1” 
and inserting “See, § 48.4081-2” in its 
place. 

(dj New paragraphs (Ὁ) and {c) are 
added to read as set forth below. 


ἃ 48.4041-14 Fuels containing alcohol. 
* * & * * 

(b) Refunds relating to diesel, special 
motor, and noncommercial aviation fuels. If a 
producer (as defined in paragraph (b) of 
§ 48.4081-2) buys diesel, special motor, or 
noncommercial aviation fuels tax paid and 
uses the fuel in producing exempt gasohol, 
then the refund provisions in section 6427 and 
the regulations under that section apply. 

(c) Effective date. Section 4041(k) (relating 
to fuels other than gasoline) applies to sales 
or use after December 31, 1978, and before 
October 1, 1984. If the special fuels have been 
blended into gasohol and have been put into 
the tank of a vehicle prior to January 1, 1979, 
the fuels are considered used prior to that 
date. 


Par. 2. Section 138.4081(c)-1 is 
amended as follows: 


§ 138.4081 Redesignated as § 48.4081-2 


(a) Section 138.4081(c)-1 is 
redesignated as § 48.4081-2 with all 
references to Part 138 of Title 26 
changed to Part 48 of Title 26, and is 
inserted immediately after § 48.4081-1. 

(b) Paragraph (f)(3) is deleted. 

(c) Paragraph (i) is amended by 
deleting the third and fourth sentences. 

This Treasury decision is issued under 
the authority contained in sections 
4041(k), 4081(c) (92 Stat. 3185, 26 U.S.C. 
4041 & 4081) and section 7805 of the 
Internal Revenue Code of 1954 (68A 
Stat. 917, 26 U.S.C. 7805). 

Jerome Kurtz, 


Commissioner of Internal Revenue. 
Approved: November 21, 1979. 
Donald C. Lubick, 

Assistant Secretary of the Treasury. 


Sections 48.4041-14 and 48.4081-2 are 
added to read as follows: 


§ 48.4041-14 Fuels containing alcohol. 

(a) Jn general. Under section 4041(k) 
the tax imposed under section 4041 does 
not apply to the sale or use of any liquid 
fuel at least 10 percent of which consists 


of alcohol. Except where a different rule 
has been expressly provided, purchasers 
and sellers of liquids under section 
4041(k) are subject to the same 
requirements and limitations as are 
imposed on purchasers and sellers of 
gasoline under section 4081(c). See, 

§ 48.4081-2. 

(b) Refunds relating to diesel, special 
motor, and noncommercial aviation 
fuels. If a producer (as defined in 
paragraph (b) of ἃ 48.4081-2) buys 
diesel, special motor, or noncommercial 
aviation fuels tax paid and uses the fuel 
in producing exempt gasohol, then the 
refund provisions in section 6427 and 
the regulations under that section apply. 

(c) Effective date. Section 4041(k) 
(relating to fuels other than gasoline) 
applies to sales or use after December 
31, 1978, and before October 1, 1984. 
Where the special fuels have been 
blended into gasohol and have been put 
into the tank of a vehicle prior to 
January 1, 1979, the fuels are considered 
used prior to that date. 


§ 48.4081-2 Gasoline mixed with alcohol. 


(a) In general. Under section 4081(c) 
the tax imposed by section 4081 on the 
sale of gasoline does not apply to the 
sale of qualifying gasohol or to the sale 
of gasoline for the purpose of producing 
qualifying gasohol if the requirements of 
this section are met. Qualifying gasohol 
is referred to in this section as gasohol. 
Gasohol is a blend of gasoline and 
alcohol (whether domestic or imported 
alcohol) in a mixture at least 10 percent 
of which contains alcohol made from 
any product other than petroleum, 
natural gas, or coal. In determining 
whether the 10 percent alcohol 
requirement has been met, alcohol that 
is 95 or more percent pure (190 degrees 
or more of proof) will be considered 
pure if no part of the impurity is 
gasoline. To the extent that the alcohol 
is less than 95 percent pure or to the 
extent that any part of the impurity is 
gasoline, a corresponding increase in the 
amount of alcohol is required to meet 
the 10 percent requirement. For certain 
requirements imposed on producers of 
alcohol (ethanol) under chapter 51 of the 
Code relating to distilled spirits, see 27 
CFR Part 201. For certain requirements 
imposed on purchasers of specially 
denatured alcohol (ethanol), see 27 CFR 
Part 211. 

(b) Sale of gasoline to produce 
gasohol. Under section 4081(c) the sale 
of gasoline for the purpose of producing 
gasohol is not exempt unless the sale is 
in bulk quantities for delivery into a 
bulk storage tank of a producer who 
meets the requirements of this section. 
For purposes of section 4081(c), the term 
“producer” means any person who in 


the ordinary course of its trad@ or 
business regularly buys gasoline and 
alcohol in bulk quantities for blending 
for use in its trade or business |pr for 
resale. Thus, the mere purchas 
gasoline for blending into gas 


person is a producer of gasoh 
defined in this section. Thus, 
provisions of section 4083 (rel 
certain exempt sales to produ 
not necessarily apply. | 

(c) Requirement for gasohol producers 
purchasing tax free—{1) Certificate of 
Registry. A person qualifying 88 a 
producer who wishes to purchase 
gasoline tax free for the purpose of 
producing gasohol must be tered 
with the district director for the district 
in which its principal place of business 
is located, unless exempt from 
registration requirements undef section 
4222(b). A person registers, if npt 
previously registered, by completing and 
filing Form 637, Registration for Tax- 
Free Transactions Under Chapter 32 of 
the Internal Revenie Code, in duplicate, 
in accordance with its instructipns. 
Copies of Form 637 may be obtained 
from any district director. Upo 
approval a registry number is assigned 
and a Certificate of Registry is jssued. 
At the time of purchase, a regi 
producer must furnish to the seller in 


its signed statement of the exempt 
purpose of the purchase. Persons not 


4222(b) may purchase tax free by 
following the procedure that a 
them in the case of other tax-fn 
See ὃ 48.4222(b)}-1. 

(2) Revocation or epee 
registration. The district director is 
authorized to revoke or temporgrily 
suspend, upon written notice, the 
registration of any person and fhe right 
of such a person to purchase gasoline 
tax free under section 4081(c) ig any 
case in which the district director finds 
that— 


(i) The registrant is not a bona fide 
producer of gasohol; 

(ii) The registrant failed to camply 
with the requirements of paragraph 
(c)(1) of this section, relating ta the 
evidence required to support a tax-free 
sale; 

(iii) The registrant has used i 
registration to avoid the payment of any 
tax imposed by chapter 31 or 32 of the 
Code, or to postpone or interfege in any 
manner with the collection of such a tax. 

(iv) The revocation or suspegsion is 
necessary to protect the revende:; or 
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(v) The registrant is for some other 
reason not eligible under this, section to 
retain a Certificate of Registry. 


The revocation or suspension of 
registration is in addition to any other 
penalty that may apply under the law 
for any act or failure to act. 

(d) Seller not relieved of liability in 
certain cases. The seller of the gasoline 
remains liable for the tax imposed under 
section 4081 if at the time of the sale the 
seller of the gasoline has reason to 
believe that all the gasoline sold by it to 
the purchaser is not intended for 
blending into gasohol or that the 
purchaser has failed to register or that 
its registration has been revoked or 
suspended. 

(e) Special rules—{1) Limitation on 
tax-free sales. The exemption from the 
excise tax under section 4081(c) applies 
to the sale of gasoline only for use in 
producing gasohol. Therefore, unless the 
sale is exempt under another provision 
of the Code, the seller of the gasoline 
may sell tax free only that portion of the 
gasoline that is intended for use in 
producing gasohol. 

(2) Credit sales to exempt users. 
Under section 6416 of the Code, the 
producer of gasoline is entitled to a 
refund or credit if tax-paid gasoline is 
ultimately sold to tax-exempt users in a 
case to which section 6416(b)(2) (A), (B), 
(C), (D), or (H) applies. To determine the 
amount of overpayment, the producer of 
gasoline, among other things must be 
able to establish the amount of tax-paid 
gasoline that was sold by the ultimate 
vendor to tax-exempt users. Therefore, if 
the ultimate vendor sells both tax-paid 
gasoline and gasohol on credit and the 
sales of the two kinds of fuels are not 
clearly distinguished, the producer of 
the gasoline will not be entitled to a 
credit or refund with respect to the tax- 
paid gasoline if it can not establish the 
amount of the tax-paid gasoline sold by 
the ultimate vendor to tax-exempt users. 

(ἢ Refunds and credits—(1) Gasoline. 
Except as provided in paragraph (f)(2) of 
this section, there is no provision in the 
Code that allows a refund or credit with 
respect to tax-paid gasoline used in 
producing gasohol. 

(2) Mixture of gasoline and alcohol 
containing more than 40 percent 
alcohol. If a purchaser buys gasoline tax 
paid for blending a mixture of gasoline 
and alcohol containing more than 40 
percent alcohol, that mixture will be 
treated as a special fuel under section 
4041 and the refund provisions in 
section 6416 and the regulations under 
that section apply. 

(g) Later separation and failure to 
blend—{1) Gasoline. If any person fails 
to blend gasoline purchased tax free 


under section 4081(c) with alcohol to 
make gasohol, or later separates the tax- 
free gasoline from the alcohol, that 
person is treated as a producer of 
gasoline as defined in section 4082 and 
the provisions of section 4081 relating to 
the sale of gasoline by a producer apply. 
If gasoline has bean purchased tax free 
for the purpose of producing gasohol in 
excess of the amount of gasoline that 
the purchaser is able to establish has 
actually been used to produce gasohol 
by the records required under paragraph 
(h)(3) of this section, the purchaser is 
treated as having failed to blend the 
excess gasoline, and the provisions of 
this paragraph apply. In such a case, any 
of the excess gasoline that is not in the 
purchaser's possession is treated as 
having been dispoged of by sale or by a 
use that is treated as a sale under 
section 4082(c). See section 7201 for 
criminal penalties telating to a willful 
attempt to evade or defeat tax, and 
section 6651 and 6653 for additions to 
tax to failure to file a return or pay tax 
and for negligence and fraud. 

(2) Diesel, special and noncommercial 
aviation fuels. If any person separates 
the diesel, special, or noncommercial 
aviation fuel purchased tax free under 
section 4041(k) from the alcohol, the 
separation is treated as a sale of the fuel 
for purposes of section 4041. 

(h) Information; tecords—(1) 
Information to be furnished to 
purchaser. A producer of gasoline who 
sells gasoline tax free under section 
4081(c) shall indicate to the purchaser 
that the purchaser is obtaining gasoline 
tax free for making gasohol. The 
producer may trangmit this information 
by any convenient means, such as 
coding of sales invoices, provided that 
the information is presented with 
sufficient particularity so that the 
purchaser is informed that he has 
obtained the gasoline tax free and the 
purchaser can compute and remit the 
tax due if the gasoline is diverted to a 
taxable use. 

(2) Records of seller. Every person 
who, but for this section would be liable 
for the excise tax on the sale of the 
gasoline, shall maintain in its records— 

(i) The identity of the purchaser, 

(ii) The written statement required to 
be given to the seller under paragraph 
(c) of this section, and 

(iii) The quantity of gasoline sold tax 
free to each purchaser. 

(3) Records of producer of gasohol. 
Any person purchasing gasoline tax free 
for the purpose of producing gasohol 
must maintain sufficient records to 
establish that the gasoline purchased 
tax free for the purpose of producing 
gasohol has actually been used for that 
purpose. Such a pefson must maintain 


records sufficient to establish to the 
satisfaction of the district director that 
alcohol, of the requisite kind, has 
actually been obtained by it in a 
quantity sufficient to have enabled it to 
have produced the amount of 
gasohol that could have been produced 
from the quantity of gasline it had 
acquired tax free for the purpose of 
producing gasohol. 
(i) Effective date Section 4081(c) 
(relating to gasoline mixed with alcohol) 
applies to sales after December 31, 1978, 
and before October/1, 1984. Gasoline 
sold prior to January 1, 1979, and which 
is blended into gasahol after that date is 
not exempt from the tax under section 
4081(c) of the Code. The recordkeeping 
requirements under this section apply to 
sales or uses that odcur after July 19, 
1979. | 
[FR Doc. 79-37313 Filed 12-4-79, 8:45 am] 
BILLING CODE 4830-01-M 
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DEPARTMENT OF JUSTICE 
Office of the Attorney General 
28CFRParto | 

(Order No. 864-79] 


Organization of th Department of 
Justice; Amending Authority to Take 
Final Action in Authorizing Travel 
Advances ΗΝ to § U.S.C. 5705 


AGENCY: Department of Justice. 
ACTION: Final rule. | 


SUMMARY: This order amends the 
authority delegated to the Director of the 
Federal Bureau of Investigation, the 
Director of the Bureau of Prisons, the 
Commissioner of Federal Prison 
Industries, Inc., the Commissioner of the 
Immigration and Naturalization Service, 
the Administrator of the Drug 
Enforcement Administration, the 
Director of the United States Marshals 
Service, and the Administrator of the 
Law Enforcement Agsistance εξ 
Administration to authorize travel 
advances pursuant tp 5 U.S.C. 5705. This 
amendment is issued to clarify the 
delegation of authority to approve travel 
advances and to ensure that all travel 
advances are male εὐ acnescaied with 
regulations issued by the General 
Services Administration and the 
Assistant Attorney General for 
Administration. 

EFFECTIVE DATE: Upon Issuance. 

FOR FURTHER INFORMATION CALL: Gilbert 
Leigh, Director, Finance Management 
Staff, Justice Management Division, 


Department of Justice, Washington, D.C. 
20530 (202-633-2728). 
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By virtue of the authority vested in me 
by 28 U.S.C. 509 and 510, and 5 U.S.C. 
301 and 5705, § 0.142(c) of Subpart Χ of 
Part 0 of Chapter I of Title 28, Code of 
Federal Regulations, is amended as 


‘follows: 


PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 


Subpart X—Authorization With 
Respect to Personnel and Certain 


§0.142 [Amended] 

(c) Authorizing travel advances 
pursuant to 5 U.S.C. 5705 in accordance 
with the regulations prescribed by the 
Administrator of General Services and 
the Assistant Attorney General for 
Administration. 


Dated: November 23, 1979. 
Benjamin R. Civiletti, 
Attorney General. 


[FR Doc. 78-37384 Filed 124-79; 8:45 am] 
BILLING CODE 4410-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Mines 
30 CFR Part 601 


Revised Fee Schedule and 
Amendment 


AGENCY: Department of the Interior, 
Bureau of Mines. 


ACTION: Final rule. 


SUMMARY: This rule establishes a 
complete new Schedule of Prices and 
Charges associated with the sale of 
helium. The new schedule reflects 
increases in the cost of labor and 
materials that have occurred since the 
current schedule became effective on 
January 1, 1978, particularly since that 
schedule was based on 1977 costs. Also, 
subparagraph 601.10(c)(1) is amended to 
increase the charge for failure to return 
standard-type cylinders on demand or 
for damage due to mistreatment. 
EFFECTIVE DATE: The effective date for 
the new Schedule of Prices and Charges 
is February 1, 1980. This means of 
establishing the effective date facilitates 
implementation of the new schedule in 
accordance with the terms of existing 
contracts. 


FOR FURTHER INFORMATION CONTACT: 
Ray D. Munnerlyn, Director, Division of 
Helium Operations, Room 901, Columbia 
Plaza Office Building, 2401 E St., NW., 
Washington, D.C. 20241, Phone A/C 
202-634-4734. 

SUPPLEMENTARY INFORMATION: On page 
55210 of the Federal Register of 
Tuesday, September 25, 1979, there was 


published a notice of proposed 
amendment of Chapter VI, Subchapter 
A, Part 601 of Title 30 Code of Federal 
Regulations to replace the existing 
Schedule of Prices and Charges which 
became effective January 1, 1978. 
Interested persons were given 30 days in 
which to submit comments. No 
comments were received. 

After publication of the Proposed 
Revised Schedule of Prices and Charges 
on September 25, 1979, it was 
discovered that there is a conflict 
between the Schedule and subparagraph 
601.10(c)(1). The Proposed Schedule, 
under the item, “Use of Standard-Type 
Cylinder,” requires a $90 deposit in 
cash, or bond, or insurance to guarantee 
the return of each cylinder. However, 
subparagraph 601.10(c)(1) provides the 
following: “(1) if any standard-type 
cylinder supplied by the Bureau is not 
returned within 90 days after receipt of 
notice that its return is required, . . . the 
purchaser shall be charged and shall 
pay to the Bureau, or cause to be paid to 
the Bureau, the replacement cost of the 
cylinder and its parts, including the cost 
of assembly, as determined by the 
Bureau which in no event shall be less 
than $30 nor more than $40." These 
dollar limits, established in the early 
1960's were based on the cost of 
cylinders at that time. The current cost 
is approximately $120. Therefore, the 
Final Rulemaking document includes an 
item amending the phrase, “. . . which 
in no event shall be less than $30 nor 
more than $40.”, to read, “which in no 
event shall be less than $90 nor more 
than $120.” 

The primary author of this document 
is Billy J. King, Chief, Branch of 
Administration, Helium Field 
Operations, Box H 4372 Herring Plaza, 
Amarillo, TX 79101, telephone FTS: 734-- 
2608; or, A/C 806-376-2608. 

The Department of the Interior has 
determined that this document is not a 
significant rule and does not require 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14. 

Accordingly, pursuant to authority 
provided by the Helium Act of 1960, 50 
U.S.C. 167, et seq., 30 CFR 601.10(c)(1) 
and the appendix to 30 CFR Part 601 are 
amended as set forth below. 


Dated: November 29, 1979. 
Joan M. Davenport 
Assistant Secretary of the Interior. 


PART 601—SALES OF HELIUM BY 
AND RENTAL OF CONTAINERS FROM 
BUREAU OF MINES 


§ 601.10 Shipping containers. 


* * ¥ 2 * 
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(c) Provisions applicable to eylinders 
supplied by the Bureau. (1) If apy 
standard-type cylinder supplied by the 
Bureau is not returned within 9) days 
after receipt of notice that its rgturn is 
required, or is rendered unserviceable 


by defects or failure to pass a 


effects of ordinary wear, tear, 
occurring during the period co 
with the delivery or shipment 
cylinder to the purchaser and 
with the return of such cylinde 
Bureau, the purchaser shall be 
and shall pay to the Bureau, or fause to 
be paid to the Bureau, the replacement 
cost of the cylinder and its parts, 

‘ in no 


d age 
encing 

such 

ding 

to the 
arged 


quinquennial hydrostatic test result 
of mistreatment or damage : the 


including costs of assembly, as. 
determined by the Bureau whi 


event shall be less than $90 nor more 
than $120. The entry of such eon . 
account of any cylinder not returned 


shall terminate the charge for the use 
thereof as of the end of the current 
month for which charge is madi 

pursuant to § 601.3(d), but if sa 

cylinder is subsequently returned in 
serviceable condition, the Bureau shall 
credit or refund to the purchaser, the 
amount charged for the cylindeg less one 
and one-half times the rental charge not 
to exceed the amount charged fpr the 
lost cylinder for the period from the date 
when the charge was terminated to the 
date of the return of the cylinder in 
repayment to the Bureau for exfra costs 


incurred. 
* * * * * | 
᾿ 


APPENDIX 
Schedule of Prices and Charge 


Helium Sale Price: 
Each unit f.0.b. helium plants ....................0.. > 
Minimum order each contract (units) 
Initial cash advance: 

Contracts for less than 500 units 


Filling Charge: 
Standard-type cylinders (€aCh)........-.ceresss a 
Tank cars (each) 
Semitrailers (each) 

Service Charges: 
Furnish new cylinder cap (each) 
Furnish new cylinder valve and install ( 
Hydrostatic test cylinder and indent neq 

test date (each) δ᾽ 
Paint cylinders (each) 
Paint cylinder caps (each). 
Replace safeties (each) .... 
Reset cylinder vaives (each) ...... 
Rework cylinder valves (each) + 
Wash and dry cylinder, reset valve (each)... 

Use of Tank Cars: 

Round trip per mile charge between heli 
plant and destination and 
Time at destination: 
First 30 days (per day)......... 


Initia! cash advance for use of each 


car: 
Contracts specitying a definite 
of round trips (each round trip)............. 
Contracts specifying an i 


1 tank car 


100,000.00 
2 or more but less than 5 tank cars ....... 200,000.00 


Each tank car in excess Of 4.0... 20,000.00 
26.15 
46.00 
63.00 
250.00 
750.00 
40,000.00 
100,000.00 
10,000.00 
1.40 
140.00 
Contracts for 100 cylinders or less......... 420.00 
Contracts for more than 100 cylinders 
feach) 4.20 
Cash, bond, of insurance to guarantee 
return of cylinder (each) ................000.0. 90.00 
Additional Charge for Failing to Return Contain- 
ers with Minimum Residual Pressure of 15 
of Uncontaminated Grade-A Helium: 
Standard-type cylinder, evacuating and 
2.15 
Tube trailer, tube banks, or tubes manifold- 
~ 1.00 
125 
individual tube capacity greater than 
1,800 cf. 
Purge (ach tube) .........c..ccessssccsoeeee 5.50 
Evacuate (@8ch ἰμθ6).................. 7.75 
Tube trailer, tube banks, or tubes not mani- 
2.06 
2.35 
8.30 
10.42 
90.00 
136.00 
15,00 
62.00 


‘Full purchase price: The advance shall also include the 
estimated amount for filling charges and the full amount of 
estimated charges for the services to be rendered. 


[FR Doc. 78-37324 Filed 12-4-79; 8:45 am] 
BILLING CODE 4310-53-m 
ΞΞΞΞΞΞΞ ΞΞΞ ΞΞ  ..ΣΣ:::----::---.ὦ 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[FRL 1370-5] 


Approval and Promuigation of 
implementation Plans; Ohio 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: This action revises the 
federally-promulgated Ohio State 
Implementation Plan for sulfur dioxide 
for several sources in Summit County, 
Ohio. Regulations for sources in Butler 
County, which were proposed at the 
same time as the Summit County, 


regulations (43 FR 43729, September 27, 
1978) require further analysis and will 
be promulgated at a later date. The 
regulations for Summit County sources 
revised by this promulgation will be 
effective thirty days from promulgation. 
EFFECTIVE DATE: January 4, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Susanne Karacki, Assistant to the 
Branch Chief, U.S. Environmental 
Protection Agency, 230 South Dearborn 
Street, Chicago, Dlinois 60604, 312-886- 
6025. 


SUPPLEMENTARY INFORMATION: 


I. Introduction 
On August 27, 1976, the Environmental 
Protection Agency (EPA) promulgated 


regulations establishing the State 
Implementation Plan (SIP) for the 
control of sulfur dioxide (SO.) for the 
state of Ohio (41 FR 36324, amended 
November 10, 1976, 41 FR 52455, May 31, 
1977, 42 FR 27588\and August 15, 1979, 44 
FR 47769). Following promulgation, 
thirty-three corporations and all of the 
investor-owned utilities in Ohio filed 
petitions for review with the United 
States Court of Appeals for the Sixth 
Circuit. The major issue in the 
challenges to the regulation was EPA’s 
use of air quality dispersion models, in 
particular the RAM model, in setting 
emission limitations under Section 110 
of the Clean Air Act (the Act). EPA 
considered at length the use of the RAM 
model as a tool for setting emission 
limitations which will assure attainment 
and maintenance of the SO, standards 
and determined that the RAM model is a 
reasonable method for setting emission 
limitations. EPA used the urban version 
of RAM to set limits in six urban areas 
in Ohio. The Court of Appeals held that 
the agency's determination was a 
rational one, well ‘within the agency's 
discretion. See Cleveland Electric 
Illuminating v. EPA, 572 F.2d 1150 (6th 
Cir. 1978), cert. denied, 436 U.S. 911 
(1978). 

EPA is today setting emission 
limitations in the one remaining urban 
area in Ohio where SO, regulations 
have not been set; EPA stayed 
enforcement of the Summit County 
regulations promulgated in 1976 pending 
this revision to correct data errors in the 
modeling. See 40 CFR 52.1881(b)(59). In 
setting the emission limitations 
promulgated today, EPA again used the 
urban RAM mode] with the corrected 
data base. The reanalysis has resulted 
in less stringent emission limitations for 
most sources. A few sources now have 
more stringent emission limitations. EPA 
is deferring setting an emission 
limitation for PPG Industries, Inc. in 
order to conduct further study. An 
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emission limitation for PPG will be set in 
the near future. 

These regulations were published as 
proposed rules on September 27, 1978, 43 
FR 43729. A publi¢ hearing was held on 
October 25, 1978 in Columbus, Ohio. The 
public comment period, originally 
ending November/27, 1978, was 
extended to December 29, 1978, at the 
request of several/sources. Pursuant to 
the requirements of Section 307(d) of the 
Clean Air Act, EPA established docket 
number 5A-78-1 available to the public 
in the region as well as at EPA 
headquarters. Theldccket includes all of 
the public comments and a transcript of 
the public hearing, 


II. Response to Public Comments 
A. EPA's Use of ai RAM Model 


Sources in Akron contend that EPA's 
use of the RAM cha in Summit 


County is inappropriate because, as of 
the time of the submission of their 
comments, no violations of the SO. 
standard had been actually recorded by 
monitors in the Connty, despite 
predictions by the model that violations 
were expected to ὅροις However, 
within the first six months of a new 
monitoring program established by the 
major sources in ‘Akcon to better 
evaluate the accuracy of RAM, 
violations of the primary health-related 
standard have been recorded at levels 
as high as 455 pg/m*.! 

In addition to the actually recorded 
violations and exceedances of the _ 
standard, comparigon between the 
RAM model predictions and recorded 
air quality levels submitted to EPA by 
the major sources in Akron? confirm 
that RAM modeling is a reasonably 
accurate means of Betting emission 
limitations.* Contrary to the sources’ 
contention, the model did not 
consistently overpredict measured 
levels, but underpredicted at some 
monitors and overpredicted at others, 


‘The highest level of 455 pg/m* was recorded at 
the PPG Pumphouse Monitor. Levels of 426, 410, 452, 
418, 387, 375 and 364 μα [πη were recorded at three 
monitors. See 44 FR 3272p (June 7, 1979). The 24- 
hour health-related standard for SO; is 365 pg /m? 
not to be exceeded more than once per year. The 
data in the first six months of monitoring shows 
violations of the stan (two exceedances equals 
a violation) at two monitors and exceedances or 
close to exceedances at four others. 

? The model/monitor domparisons were prepared 
by Environmental Rese & Technology, Inc., 
consultant to the major sources in Akron. EPA 
reviewed the plans for the study and has received 
data from (> study as ithas become available. See 
Summit County TSD (September 1978) at 70-72. This 
data including the “Six Month Summary of the 
Summit County RAM Médeling and Monitoring 
Study—July 1979” have been placed in the docket. 

? The sources’ consultgnt found that the model 
“on the average” overestimated the maximum 
observed concentrationd by about 25 percent. 


é 
>. 
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depending on the averaging time (one, 
three and 24-hours). The comparisons 
show that in the six-month period of 
study, the model underpredicted the 
second highest actually recorded 24- 
hour concentrations at three of the 
twelve monitoring sites and 
overpredicted at nine of the twelve. The 
24-hour underpredictions were in all 
cases within 12% of the actually 
monitored values and the 
overpredictions in all cases except one 
were within 54% of the monitored 
values.‘ The study therefore confirms 
that the model is performing well within 
expected accuracy of state of the art air 
quality models and is accurately 
portraying the air quality in Summit 
County. 

Several sources requested, before any 
of the new monitoring results were in, 
that EPA delay setting emission 
limitations or set status quo emission 
limitations until all of the monitoring 
and comparison data was submitted to 
EPA. This data, however, will not be 
submitted until mid-1980. Since data 
from the first six months of monitoring 
show that the air in Summit County is 
exceeding the health-related standard 
for SO:, EPA can not delay setting 
emission limitations needed to protect 
the public health in Akron. 

Moreover, the Akron monitoring 
program graphically illustrates the 
limitations of most monitoring systems 
in assessing the gravity of the air quality 
situation. The major Akron sources set 
‘out nine continuous monitors in addition 
to the three publicly-owned monitors 
already set out at sites of model- 
predicted high concentrations and began 
collécting data in October of 1978. A 
violation and several exceedances were 
recorded in the first three months of 
operation, as opposed to the previous 
eight years of monitoring by publicly- 
owned monitors which never recorded a 
violation. During the development of the 
Ohio SO; plan, EPA noted that the 
monitoring system in Summit County, as 
well as other areas of Ohio, was 
inadequate to detect violations. Summit 
County TSD at 68-69. 

Most of the comments made by Akron 
sources raise theoretical criticisms of 
the model and its use in Akron. The 
actual data of the Akron study shows 


“At one site, PPG Pumphouse, the model 
overpredicted by 91% the actually monitored second 
highest 24-hour level for the period from January to 
March, 1979. However, for the previous quarter the 
model was only 11% higher than the actually 
recorded level. The two quarters taken together 
average an 88% overprediction. While the difference 
between the first and second quarters can be 
attributed to the statistical variation expected with 
8 small data set, EPA has reqtested the input data 
from PPG to determine if there is another 
explanation. 


Yhat the model accurately predicts air 
quality in Akron and therefore‘is a 
sound basis for setting emission 
limitations. For example, several 
commenters stated that Goodyear's 
tracer study illustrates the “gross 
overprediction” of RAM. However, the 
six-month modeling and monitoring 
comparison data establishes that RAM 
accurately predicts concentrations in the 
tracer study area and, in fact, may be 
underpredicting 24-hour pollution 
concentrations.® The new data 
demonstrates the critical flaws of the 
tracer study; flaws which the agency 
had noted in its 1978 critique of the 
study. See TSD at 71-72. 

Several commenters (Ohio Edison, 
Goodyear, Goodrich, and Goodyear 
Aerospace Corp.) challenged EPA's use 
of urban dispersion coefficients in 
modeling for elevated sources in an 
urban area like Summit County. The * 
sources contended that the coefficients 
caused the model to overpredict. The 
commenters, however, did not provide 
any data to support their contention. 
EPA has previously considered the use 
of these urban dispersion coefficients 
(Supplemental Technical Support 
Document for Ohio SO; Plan, May 1977 
at 44-52) and found no technical basis to 
conclude that these coefficients, which 
were used in modeling other urban 
areas in Ohio, are inappropriate. The 
Akron study data confirms EPA's 
original conclusion. 

Several commenters (Goodyear, PPG 
Industries and Ohio Edison) contend 
that a “validation study” of RAM 
conducted by P. H. Guldberg and C. W. 
Kern demonstrates the 
inappropriateness of RAM for Summit 
County.® The Guldberg study compares 
model predictions to monitor data for 
five receptor locations in Indianapolis 
and Michigan City, Indiana. EPA 
techincal staff reviewed the article and 
their critiques were published in the 
Journal of the Air Pollution Control 
Association.’ In sum, the authors 
criticized the design of the study and 
concluded that it did not provide data to 
invalidate the application of the RAM 
model in Summit County. More 
importantly, the new Akron data from 


* At the two monitors in the tracer study area, 
Goodyear Heights and East High School, the model 
underpredicted the second highest actually recorded 
24-hour concentrations by 8 and 18%. See “Six 
Month Summary” at Table 5. Looking at the average 
of the ten highest actually recorded 24-hour 
concentrations, the model predicted the exact 
concentrations at one monitor and overpredicted by 
12% at the other. 

*P. H. Guldberg and C. W. Kem, J. Air Poll. 
Control Assoc. 28: 907 (1978). 

7D. B. Turner and J. H. Novak, J. Air Poll. Control 
Assoc. 29: 385 (1979) and D. A. Trout and M. A. 
Lazaro, J. Air Poll. Control Assoc. 29; 386 (1979). 


twelve monitors operated in Summit 
County establish the appropriafeness of 
the use of the RAM model in Summit 
County. | 
Three commenters (Ohio Edit 


stated that EPA's use of design’ 
maximum source operating rateg 
modeling for the 24-hour standard 
results in unnecessarily stringent 
emission limitations. This issue|has 
been discussed at length in the 
Supplemental TSD (81-83) and fhe Final 
TSD (at I-34 to I-41). Moreover, this 
issue was specifically considered by the 
Court and EPA's approach affirmed. 
Briefly, design rates are used because 
they are easily ascertainable and ~ 
because protection of the short term 


methodology. These comments wi 
addressed here since they conc 
Summit County modeling in geme 
of PPG's comments are without; 
PPG commented that the secondary 
standards had not been analyze 
analyzed the secondary standa 


Contrary to PPG's comment, thé 
RAM model applied in the S i 
County analysis does not use the 
Pasquill-Gifford Class A dispersion 
coefficients. Rather the Class Α 
dispersion coefficients are used in rural 
versions of RAM. 
PPG also criticized EPA for npt taking 
terrain features into account injts urban 
RAM modeling of Summit Co and 
recommended that EPfeuse a new 
“terrain adjusted model” being 
developed by EPA's research staff. The 
Akron Study comparison data 
the accuracy of RAM for Summ 
County. Terrain features do not appear 
to be significant in Summit County. 
Moreover, the new terrain adjubted 
model known as MPTER is a 


used in an urban area like S 
County. 

PPG criticized EPA for using worst- 
case fuel information in the 


PPG contends that the use of 
fuel data will effect the selecti¢ 
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concentrations on the critical days). 
Summit County TSD at 12-13. Contrary 
to PPG's assertion, use of the worst case 
fuel information would not effect 
selection of critical days if average fuel 
figures were proportionate to the worst 
case figures for all sources. The 
meteorology would determine when the 
worst pollution from that set of sources . 
would occur. Moreover, PPG has not 
demonstrated that other critical days 
would have been selected if average fuel 
information had been used. As PPG and 
several other sources requested, EPA 
used average fuel data, as it had in its 
earlier modeling, for all RAM runs other 
than the full year critical day selection 
run. In fact, the emission limitations 
were determined based on the critical 
day analyses which used average fuel 
data. 

Next, PPG criticized EPA for not 
rerunning the full year version of RAM 
on each critical receptor to be sure that 
the pollutant concentration at the 
critical receptor is not the highest 
instead of the second highest 24 hour 
concentration on that critical day. As 
explained in the Summit County TSD at 


12-13 and 45-50, EPA began its analysis - 


by throwing out all of the highest critical 
days, leaving only the days on which the 
second highest pollutant concentrations 
occur. When the model is rerun to find 
the critical receptors on those second 
high days, the probability of picking a 
receptor which represents the highest 
24-hour concentration at that receptor is 
small. The higher probability is that the 
model has chosen a receptor which may 
be less that the second highest; 

_ however, EPA has determined that 
rerunning every critical receptor through 
the full year RAM run to check for this 
possibility would be unnecessarily 
conservative. 

PPG also commented that the 
National Climatic Center issued notice 
of an error in the mixing height data for 
meteorological data it released after 
1964. While PPG noted that the National 
Climatic Center found the errors to have 
little effect on the overall statistical 
distributions of data, PPG speculates 
that the errors may have effected the 
Summit County analysis. There is no 
evidence nor does PPG offer any 
evidence that the minor errors in the 
meteorological data used in Summit 
County modeling make any difference in 
the results. 

PPG also commented that EPA had 
not specified the precise location of the 
hal etical receptor While the RAM 
mode at used for this analysis did 
not print out all of the critical receptor 
locations, such information could have 
been easily generated if PPG had asked 


for it. PPG did not. Further, the locations 
of all of PPG's critical receptors were 
printed out and have been available in 
the docket since the regulations were 
proposed in September 1978. 

Finally, PPG ¢omments that the 
rulemaking is “fatally defective” and 
results in overly stringent emission 
limitations because EPA failed to take 
into account the stand by boiler 
capacity of other sources besides PPG. 

PPG recommends that EPA use Ohio 
EPA's stand-by boilers information. 
Contrary to PPG's statement, EPA 
analyzed the nan-simultaneous 
operating modeg of two other sources in 
Summit County. Three major sources, 
PPG, Firestone and Goodrich, requested 
that EPA analyze restrictive operating 
modes for their gources.* Other sources 
in Summit County did not request 
analysis based on restricted operating 
conditions. Regulations based on non- 
simultaneous operation limit a source's 
operating options. Therefore, every 
source would nat want to be so limited. 
Therefore, EPA does not analyze non- 
simultaneous operation unless 
requested. Finally, EPA has made every 
effort to get accurate data for the 
Summit County analysis by collecting it 
directly from thé sources rather than 
relying on state-tollected data. 


B. Determination of Compliance 


Several sources commented that EPA 
should allow a longer averaging time for 
fuel analysis to take sulfur content 
variability into account. The present 
policy allows sources to demonstrate 
compliance by sybmitting analysis of 
the sulfur content of their fuel averaged 
over a 24-hour period. A recent 
amendment to that policy allows 
sources to take into account two 
exceedances in any thirty-day period to 
account for the sulfur content variability 
of their fuel. See 43 FR 6646, February 
15, 1978, as amended 44 FR 49296, 
August 22, 1979. EPA has addressed 
sulfur variability in full in this manner, 
rather than extending the averaging 
time. Moreover, the fuel analysis 
compliance demonstration was 
established at the request of sources as 
an alternative to|the stack testing 
procedure originally set out in the EPA’s 
Ohio SO; plan. 49 CFR 52.1881(b)(2)(iii). 
While EPA retains the authority to 
determine compliance with the 
regulation by stack testing, and sources 
may demonstrate compliance by stack 
tests, EPA will a¢cept as a reasonable 


*Regulations based on non-simultaneous 
operating conditions festrict the number of boilers a 
source may operate af the same time. These sources 
are subject to special monitoring provisions listed at 
40 C.F.R. § 52.1882(d), (44 Fed. Reg. 47769, August 15, 
1979). 


indication of compliance fuel analysis as 


outlined in the Federal Register policy 
statements noted above. 

This rule also deletes the reference in 
the original regulations to § 60.45 which 
section included|a fuel averaging 
provision at one time, but has been 
“reserved” for same time. See 40 CFR 
52.1881(b)(2)(iii). 

C. Source Specific Comments. 


1. The Firestone Tire and Rubber 
Company 


Firestone commented that it would 
like to expand the regulations to allow 
all three of its boilers to burn oil as well 
as coal, EPA proposed regulations, as 
requested by Firestone, for two boilers 
burning coal andjone burning oil. 

During the comment period, Firestone 
provided an analysis of the boilers 
burning oil. Therefore, both sets of 
emission limitations are included in the 
final rulemaking. |A detailed discussion 
of the Firestone analysis is provided in 


the docket. Sources, such as Firestone, _ 


may be subject ta prohibition orders 
which would require the conversion of 
oil-fired facilities |to coal burning. In the 
event of such an order or if a source 
voluntarily converts to coal-firing, 
further analysis of the sources emission 
limitations would be required. 


2. Ohio Edison | 


Ohio Edison stated that the 
regulations for the Gorge plant, 4.07 lbs. 
50.105 Btu would require the use of 
expensive low sulfur coal or the 
installation of scrubbers. Compliance 
alternatives to meet the 4.07 emission 
limitation include} (1) purchase of a 
lower sulfur coal (approximately 2% 
percent sulfur), (2) physical cleaning of 
the present fuel supply and (3) blending 
the present fuel with a lower sulfur coal. 
The reduction in gulfur content required 
by these regulations would not 
necessitate the installation of scrubbers. 


3. General Electri¢ 


General Electri¢ commented that the 
proposed regulations for Summit County 
do not include a general SO, emission 
cutoff below which the process weight 
regulation would hot apply. General 
Electric suggested that the process 
weight formulas apply only to stationary 
sources with SO; emissions exceeding 
10 pounds per hour. 

Since the emissions from all SO, 
process sources were considered in the 
strategy for the attainment of the 
standards, it would be inappropriate to 
exempt a source ftom the regulations 
without a demonstration that it had no 
impact on the air quality. Such a 
demonstration could be handled on 
case-by-case basi. 
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4. Goodyear Aerospace Corporation 


Based on comments received from 
Goodyear Aerospace Corporation 
during the public comment period, an air 
quality analysis was performed for 
Goodyear Aerospace to determine 
whether the proposed SO; emission 
limitations are sufficient to maintain the 
National Ambient Air Quality Standards 
on the plant boundary. The analysis 
established the emission limitations for 
the facility which are incorporated in 
the final rulemaking. A detailéd 
discussion of the analysis is provided in 
the docket. 


5. Terex Division of General Motors 


General Motors commented that EPA 
had erred in the calculation of the status 
quo emission rate utilized in the 
development of the proposed regulation. 
EPA accordingly, reanalyzed the facility 
and developed an emission limitation 
based on the corrected emission rate. 
This emission limitation is included in 
the final rulemaking. A detailed 
discussion of the analysis is provided in 
the docket. 


6. The General Tire and Rubber 
Company and the Goodyear Tire and 
Rubber Company 


During the comment period, Goodyear 
and General Tire indicated that they 
would jointly analyze alternative 
emission limitations based on 
alternative operational modes at their 
respective facilities. Specifically, 
Goodyear, for Plant II, wanted to (1) 
continue the operation of boilers A, B, 
and C and to reserve boiler D for non- 
simultaneous operation as a substitute 
for eithersboiler A or B and (2) duct the 
discharge from boiler C to the boiler A- 
B stack. General Tire wished to combine 
the emissions currently discharged from 
three small stacks into a 175 foot stack 
consistent with section 123 of the Clean 
Air Act. Goodyear and General Tire 
provided a joint analysis of the 
alternative operating configurations and 
asked EPA to review it. EPA reviewed 
the analysis and determined that it 
followed EPA modeling procedures, 
employed alternative operating modes 
which represent good engineering 
practice and demonstrates that with the 
revised operating modes, the alternative 
set of emission limitations will attain 
and maintain standards. Therefore 
based on the new operating modes, the 
alternative emission limitations meet the 
requirements of Section 110 of the Clean 
Air Act. EPA is promulgating both the 
proposed regulations as well as the 
alternative emission limitations in order 
to insure that there will be a regulation 
for both sources if either or both do not 


make the operating changes which will 
allow them to use the alternative 
emission limitations to meet the 
standards. A detailed discussion of the 
alternative emission limitations analysis 
is included in the docket. 


7. RCA Rubber Company 


It was noted that although § 52.1875 
footnote “γ᾽ (2) of the proposed 

emaking for Summit County (43 FR 
43729) specifically mentioned the RCA 
Rubber Company, no regulation, specific 
to RCA Rubber Company, was included 
in the September 27, 1978 proposed 
portions of. § 52.1882(b)(59). RCA Rubber 
Company is subject to 
§ 52.1882(b)(59)(i), the general-regulation 
for fossil fuel-fired steam generating 
units between 10.0 and 300 million Btu 
per hour. RCA Rubber is listed in 
§ 52.1875 footnote “f” (2) because it was 
included in the reanalysis of Summit 
County as it interacted with the 
petitioners (see Summit County TSD at 
pages 64-65). RCA Rubber is, 
accordingly, now subject to the new 
attainment and compliance schedule 
dates specified within the regulations 
finalized today. 


8. The B.F. Goodrich Company 


The B.F. Goodrich primary boiler is 
coal fired Boiler 32 with backup 
provided by oil fired Boiler 31. Boiler 27 
is a coal fired standby boiler. At the 
request of B.F. Goodrich, the USEPA 
modeling analysis for the September 27, 
1978 proposed regulations considered 
the simultaneous operation of Boilers 31 
and 32. Boiler 27 was modeled as 
operating alone. During the public 
comment period, B.F. Goodrich 
indicated that it may need to use Boiler 
27 with either Boiler 32 or 31 during 
emergency situations should either 
Boiler 31 or 32, respectively, be down for 
emergency repair. 

In response to this comment, EPA 
analyzed the operation of coal-fired 
Boiler 27 simultaneously with oil-fired 
Boiler 31 and found that they could be 
operated simultaneously at the proposed 
emission limitations without violating 
the standards. The simultaneous 
operation of coal-fired Boiler 27 with 
coal-fired Boiler 32 was not analyzed, at 
B.F. Goodrich’s request, since the 
simultaneous operation of these two 
coal fired boilers would necessitate a 
more restrictive emission limitation to 
attain the standards and since it is 
improbable that Boiler 27 will ever be 
necessary for operation with Boiler 32. 
It, therefore, remains a violation of the 

applicable regulations for Boiler 27 to be 
operated simultaneously with Boiler 32. 
A detailed discussion is provided in the 
docket. 


. signed March 29, 1979, by the 


Goodrich suggested that a reporting 
requirement for the extremely limited 
possibility of operating Boiler 27 with 
Boiler 32 be incorporated in the 
regulations. Such a reporting provision 
was added to § 52.1882 on Augie δ 
1979 (44 FR 47769). Section 52.1882(d) 
specified monitoring and repo 
requirements for all sources with non- 
simultaneous operation provisions. 

Under Executive Order 12044 (43 FR 
12661), USEPA is required to judge 
whether a regulation is “signifigant” 
and, therefore, subject to certai 
procedural requirements of the. 
whether it may follow other spéci 
development procedures. US: 


Agency has reviewed this re 

pursuant to the guidance in US. 8 
response to Executive Order 1 , 
“Improving Environmental Reguglations,” 
Administrator, and has determined that 
it is a specialized regulation not subject 
to the procedural requirements of 
Executive Order 12044. 

After review of all public comments 
and the support material, the Ἷ, 
Administrator has determined that these 
regulations meet the requiremepts of 
section 110 of the Clean Air Act and 
EPA regulations at 40 CFR Part1; 
accordingly, the revisions are approved. 


Dated: November 29, 1979. } 
Douglas M. Costle, | 
Administrator. | 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations a 
as follows: 


Subpart KK—Ohio | 


1. In § 52.1875, the attainment date for 
sulfur dioxide in the table is revised for 
several sources in Summit Cousty. This 
revision is reflected in footnote! “Ff” to 
the table. | 


§ 52.1875 Attainment dates for national 
standards. 


"4 * * 2 .« 


f. August 27, 1979 except for the | panies 
listed in (1) which are subject to 
attainment date of June 17, 1980, 
Oil Company which is subject to 
attainment date of September 14, and 
the companies in Summit County lipted in (2) 
which are subject to an attainmentidate of (3 
years from the effective date of 
promulgation). 

- * . . t 


Ashland 


Salt; Firestone Tire & Rubber Co.; 
Tire ἃ Rubber, B. F. Goodrich, Co.; 
Aerospace Corp.; Goodyear Tire &[Rubber 
Co.; Ohio Edison Co.; RCA Rubber'Co.; 
Chrysler Corp.; PPG Industries, Ing; 
Seiberling Tire & Rubber; Terex Division of 
General Motors Corp.; Midwest Rubber 
Reclaiming; Kittinger Supply Co. 
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2. Section 52.1881 is amended by 
amending paragraph (b) as follows: 


§ 52.1881 Control Strategy: Sulfur oxides 
(sulfur dioxide). 


* * * . * 


(b) Regulations for the control of 
sulfur dioxide in the State of Ohio. 


* * * * * 


(2) Test Methods and Procedures 


* * * * * 


(iii) The test methods and procedure 
used to determine the compliance of any 
stack venting any fossil fuel-fired steam 
generating units subject to the 
applicable paragraphs of § 52.1881(b) 
shall be those prescribed in § 60.46 of 
this chapter. 


* * * * * 


(59) In Summit County * * * 


* * 


(iii) The present or any subsequent 
owner or operator of the Diamond 
Crystal facility in Summit County, Ohio, 
shall not cause or permit the emission of 
sulfur dioxide from coal-fired boilers at 
this facility in exess of 4.72 pounds of 
sulfur dioxide per million BTU of actual 
heat input or the emission of sulfur 
dioxide from oil-fired boilers at this 
facility in excess of 0.30 pound of sulfur 
dioxide per million BTU of actual heat 
input. 

(iv) The present or any subsequent 
owner or operator of the Kittinger 
Supply Co. (formerly known as Akwell 
Industries) facility in Summit County, 
Ohio, shall not cause or permit the 
emission of sulfur dioxide from oil-fired 
boilers at this facility in excess of 0.80 
pound of sulfur dioxide per million BTU 
of actual heat input or the emission of 
sulfur dioxide from coal-fired boilers at 
this facility in excess of 2.38 pounds of 
sulfur dioxide per million BTU of actual 
heat input. 


* * * ΕΣ * 


(vi) The present or subsequent owner 
or operator of the Seiberling Rubber Co. 
facilities in Summit County, Ohio, shall 
not cause or permit the emission of 
sulfur dioxide from any stack at this 
facility in excess of 1.46 pounds of sulfur 
dioxide per million BTU actual heat 
input. 

(vii) The present or subsequent owner 
or operator of the Firestone Tire & 
Rubber Co. facilities in Summit County, 
Ohio, shall not cause or permit the 
emission of sulfur dioxide from any 
stack at this facility in excess of the 
rates specified below: 

(A) 1.76 pounds of sulfur dioxide per 
million BTU of actual heat input from 
boiler 21 when oil fired and 2.87 pounds 
of sulfur dioxide per million BTU of 


actual heat input from boilers 22 and 23 
when coal fired. 

(B) In lieu of meeting subparagraph 
(59)(vii)(A) of this paragraph, the 
Firestone Tire and Rubber Co. may elect 
to comply with the alternate emission 
limitation of 2.20 pounds of sulfur 
dioxide per million BTU of actual heat 
input from boilers 21, 22, and 23 when 
all are oil fired. 

(C) Firestone Tire & Rubber Co. or any 
subsequent owner or operator of the 
Firestone Tire & Rubber facilities 
located in Summit County, Ohio, shall 
operate no more than two of the boilers, 
21, 22, or 23 simultaneously whether 
complying with either 
§ 52.1881(b)(59){vii)(A) or 
ὃ 52.1881(b)(59)(vii)(B). 

(viii) The present or subsequent owner 
or operator of the B. F. Goodrich Co. 
facilities in Summit County, Ohio, shall 
not cause or permit the emission of 
sulfur dioxide from any stack at this 
facility in excess of the rates specified 
below: 

(A) 0.51 pound of sulfur dioxide per 
million BTU actual heat input for oil- 
fired boiler 31. 

(B) 5.54 pounds of sulfur dioxide per 
million BTU actual heat input for coal- 
fired boilers 27 and 32. 

(C) The B. F. Goodrich Co. or any 
subsequent owner or operator of the B. 
F. Goodrich facilities in Summit County, 
Ohio, shall not aperate boiler 27 
simultaneously with boiler 32. 

(ix) The Goodyear Tire & Rubber Co. 
or any subsequent owner or operator of 
the Goodyear facilities in Summit 
County, Ohio, shall not cause or permit 
the emission of gulfur dioxide from any 
stack in excess of the rates specified 
below: 

(A) 4.47 pounds of sulfur dioxide per 
million BTU actual heat input for fossil 
fuel-fired steam-generating unit BO01 
located at plant J. ; 

(Β) 0.50 pound of sulfur dioxide per 
million BTU actual heat input for fossil 
fuel-fired steam-generating units BO02 
and B003 located at plant I. 

(C) 160 pounds of sulfur dioxide per 
1,000 pounds of sulfur processed, for the 
sulfur recovery unit(s). 

(D) for Plant II boilers: 

(1) 2.24 pounds of sulfur dioxide per 
million BTU actual heat input for coal- 
fired boilers A and B exiting through 
stack 4. 

(2) 2.24 pounds of sulfur dioxide per 
million BTU actual heat input for coal- 
fired boiler C exiting through stack 5. 

(3) 2.24 pounds of sulfur dioxide per 
million BTU acutal heat input for coal- 
fired boiler D exiting through stack 6. 

(E) In lieu of meeting subparagraph 
(59)(ix)(D) of this paragraph, The 
Goodyear Tire and Rubber Company 
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may elect to comply with the alternate 
emission limitations and opeating | 
conditions specified below for Plant II 
boilers, provided the General Tire and 
Rubber Company or any subsequent 
owner or operator of the General Tire 
facilities in Summit County, Ohio 


- complies with § 52.1881(b)(xviii)(D): 


(1) The Goodyear Tire and Rubber 
Company shall not cause or permit the 
emission of sulfur dioxide from any 
stack in excess af the rates specified 
below: ! ; 

(ἢ 4.64 pounds of sulfur dioxide per 
million BTU actual heat input for coal- 
fired boilers A, B, and C exiting through 
stack 4. 

(7) 4.64 pounds of sulfur dioxide per 
million BTU actual heat input for coal- 
fired boiler D exiting through stack 6. 

(2) The Goodyear Tire and Rubber 
Company shall operate no more than 
three of the boilers A, B, C, or D 
simultaneously. 

(3) The Goodyear Tire and Rubber 
Company shall not operate boiler D 
simultaneously with boilers A and B. 

(xi) The Ohio Edison or any 
subsequent owner or operator of the 
Ohio Edison Co.’s Beech Street power 
station in Summit County, Ohio, shall 
not cause or permit the emission of 
sulfur dioxide from any stack at the 
Beech Street plant in excess of 2.79 
pounds of sulfur dioxide per million BTU 
actual heat input. 

(xii) The Ohio Edison Co. or any 
subsequent owner or operator of the 
Ohio Edison Co.'s Gorge plant in” 
Summit County, Qhio, shall not cause or 
permit the emission of sulfur dioxide 
from any stack at the Gorge plant in 
excess of 4.07 pounds of sulfur dioxide 
per million BTU actual heat input. 

(xiv) Reserved. | 

(xv) PPG Industries, or any 
subsequent ownef or operator of the 
PPG Industries, Inc., Columbia Cement 
Plant, located in Summit County, Ohio, 
shall not cause or permit the emission of 
sulfur dioxide from any stack in excess 
of 0.0 pounds of sulfur dioxide per ton 
actual process weight input for the kilns. 

(xvi) The present or any subsequent 
owner or operator of the Midwest 
Rubber Co. in Summit County, Ohio, 
shall not cause or permit the emission of 
sulfur dioxide from any stack at this 
facility in excess 1.80 pounds of sulfur 
dioxide per million BTU actual heat 
input. 

(xvii) The present or any subsequent 
owner or operator of the Terex Division 
of General Motors Corp. in Summit 
County, Ohio, shall not cause or permit 
the emission of sulfur dioxide from any 


~ 
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stack at this facility in excess of 0.78 
pounds of sulfur dioxide per million BTU 
actual heat input. 

(xviii) The presegt or any subsequent 
owner or operator of the General Tire & 
Rubber Co. in Summit County, Ohio, 
shall not cause or permit the emission of 
sulfur dioxide from any stack at this 
facility in excess of the rates specified 
below: 

(A) 0.46 pound of sulfur dioxide per 
million BTU actual heat input for oil- 
fired boiler 1 when exiting through stack 
S—35. 

(B) 0.46 pound of sulfur dioxide per 
million BTU actual heat input for oil- 
fired boiler 2 when exiting through stack 
S-36. 

(C) 0.46 pound of sulfur dioxide per 
million BTU actual heat input for oil- 
fired boiler 3 when exiting through stack 
S-37. 

(D) In lieu of meeting subparagraph 
(59)(xviii) (A), (B), and (C) of this 
paragraph, The General Tire and Rubber 
Company may elect to comply with the 
alternate emission limitations and 
operating conditions specified below, 
provided the Goodyear Tire and Rubber 
Company or any owner of operator of 
the Goodyear Tire and Rubber Plant II 
facilities in Summit County, Ohio, 
complies with § 52.1881(b)(ix)(E): 

(2) The General Tire and Rubber 
Company shall not cause or permit the 
emission of sulfur dioxide from any 
stack in excess 2.47 pounds of sulfur 
dioxide per million BTU actual heat 
input for oil-fired boilers 1, 2, and 3 
when exiting through one-175 foot stack 
consistent with § 123 of the Clean Air 
Act, as amended. 

(xix) The present or any subsequent 
owner or operator of the Goodyear 
Aerospace Co. in Summit County, Ohio, 
shall not cause or permit the emission of 
sulfur dioxide from any stack at AB 
boilerhouse of this facility in excess of 
1.10 pounds of sulfur dioxide per million 
BTU of actual heat input or the emission 
of sulfur dioxide from any stack at D 
boilerhouse of the facility in excess of 
1.83 pounds of sulfur dioxide per million 
BTU of actual heat input. 

(xx) The present or any subsequent 
owner or operator of the B. F. Goodrich 
Chemical Co. in Summit County, Ohio, 
shall not cause the emission of sulfur 
dioxide from any stack at this facility in 
excess of 5.22 pounds of sulfur dioxide 
per million BTU actual heat input. 

(xxi) The present or any subsequent 
owner or operator of the Chrysler Corp. 
in Summit County, Ohio, shall not cause 
or permit the emission of sulfur dioxide 
from any stack at this facility in excess 
of the rates specified below: 


(A) 0.86 pound of sulfur dioxide per 
million BTU actual heat input for boiler 
No. ΒΟΟΊ. 

(B) 1.19 pounds of sulfur dioxide per 
million BTU actual heat input for boilers 
Nos. B002 and B003. 

3. A new § 52.1882(e) is added as 
follows: 


§ 52.1882 Compliance Schedules. 


* * * t * 


(e)(1) The Federal compliance 
schedule for sources in Summit County 
identified in § 52.1875, footnote “Γ᾽ is set 
forth in ὃ 52.1882(b) except that all 
references to June 17, 1977, are changed 
to (the effective date of promulgation). 

(2) The owner or operator of any 
fossil-fuel fired steam generating unit in 
Summit County with alternative 
emission limitations specified for one or 
more units at its facility in 
§ 52.1881(b)(59) shall notify the 
Administrator no later than 17 weeks 
after (the effective date of promulgation) 
of the applicable emission limitation 
selected. Failure to indicate a selected 
emission limitation shall result in each 
unit at a facility being subject to the first 
emission limitation specified for that 
unit in the applicable regulation. 


[FR Doc. 79-37366 Filed 12-4-79; 8:45 am] 
BILLING CODE 6560-01-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Public Health Service 
42 CFR Part 36 


indian Health; Contracts Under the 
Indian Self-Determination Act; 
Correction 


AGENCY: Public Health Service, HEW. 


ACTION: Correction of Rules and 
Regulations. 


SUMMARY: HEW corrects the Regulation 
published in the Federal Register 
November 14, 1975 (40 FR 53142, FR Doc. 
75-30624). In that publication there was 
an inadvertent omission of a clause in 
the second sentence of 42 CFR 36.226(a) 
which appeared at page 53153 dealing 
with advance payments. The clause 
makes no sense as currently presented 
and was to have read the same as the 
corresponding clause at 41 CFR 1- 
30.414-2). 42 CFR 36.226{a) is corrected 
in the second sentence beginning on the 
eleventh line by adding the words “to 
the financial necessity therefore; (2) in 
an amount which together,” immediately 
following the word “as”. 


EFFECTIVE DATE: December 5, 1979. 


FOR FURTHER INFORMATION Ι ‘ACT: 
Richard McCloskey, Indian Health 
Service, Room 6A-20, 5600 Fishers Lane, 
Rockville, Maryland 20857, (301) 443- 
1116. | 


Dated: November 29, 1979, 
Robert F. Sermier, 
Acting Deputy Assistant Secretary for 
Management Analysis and Systems. 
{FR Doc. 78-37382 Filed 12-4-79; 845 am] 
BILLING CODE 4110-84-M 


: 
! 

FEDERAL COMMUNICATIONS 

COMMISSION 

47 CFR Part 73 ) 


[FCC 79-767] | 


Reregulations and Rules Oversight of 
the AM, FM, and TV Broadcast Rules 


AGENCY: Federal Communications 
Commission. 
ACTION: Order. ν᾽ ᾿ 


SUMMARY: This order combines the rules 
found in the AM, FM, and TV services 
which pertain to “Station location and 
program origination”; “authority to 
move main studio”; and “‘stati 
location, main studio location” which 
are presently found in Subpartg A, B, 
and E of Part 73 of the Commisgions 
rules. Three new rules will be formed 
from the above and put into Subpart H 
of Part 73 which is applicable to all 
broadcast stations. This actions being 
taken as a part of the Commissjon's 
restructuring of Part 73 to bring together 
into Subpart H, rules which are 
applicable to all broadcast stations but 
are now contained in various spbparts: 
(Subpart A (AM), Subpart B (FM), and 
Subpart E (TV)). 
EFFECTIVE DATE: December 10, 1979. 
ADDRESS: Federal Communications 
Commission, Washington, D.C) 20554. 
FOR FURTHER INFORMATION BTACT: 
Steve Crane, Philip Cross, John Reister, 
Broadcast Bureau, (202) 63. 
SUPPLEMENTARY INFORMATION 
In the matter of reregulation 
oversight of the AM, FM and 
Broadcast Rules. 
Adopted: November 20, 1979. ] 
Released: December 3, 1979. 


By the Commission: Commissioner Lee 
absent. 


1. In this Reregulation Ordeg, the 
Commission amends § 73.30, “Station 
location and program origination;” 

§ 73.31, “Authority to move = 
studio;” § 73.210, “Station location, main 
studio location, and program 
origination;" and § 73.613, “Main studio 
location.” 


d rules 


| 
) 
) 
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2. The amendments to these four 
regulations are as follows: 

(a) The basics of the four rules, being 
essentially the same and therefore 
“applicable to all services,” are 
combinable and subject to being placed 
in Subpart H, Part 73—“Rules 
Applicable to All Broadcast Stations.” 

(b) The rules can be redefined and 
herein will be stated as: (i) Section 
73.1120 “Station location;” (ii) Section 
73.1125 “Station main studio location;" ! 
(iii) Section 73.1130 “Station program 
origination." 

(c) The station location rule is 
presently stated in § 73.30 for AM; 

§ 73.210 for FM; § 73.613 for TV (by the 
statement in the TV rule titled “Main 
Studio Location” that the main studio 
“shall be located in the principal 
community to be served”) and in part by 
§ 73.606, “Table of Assignments” (TV) 
which states “The * * * table of 
assignments contains the TV channels 
assigned to the listed communities” 
(emphasis added). The revised, 
rewritten, new rule combines, in 
essence, the pertinent parts of the four 
regulations named above. With simple 
clarity, it sets forth what are, 
essentially, the requirements pertaining 
to, and the FCC’s definition of, “station 
location.” 

(d) In Docket 8747 ? the Commission 
adopted rules relating to the location of 
main studios and the origination of 
programs of AM and FM stations from 
these studios. This proceeding 
developed and refined the basic 

meaning of such terms as community of 
license, principal community, the main 
studio of a station, program originations 
from the main studio (ergo, from the 
community of license) and multiple city 
licensing. Over the years, revisions have 
been made in the rules texts, section 
numbers and titles. The present rules 
(for AM: 73.30, “Station location and 
program origination” and 73.31, 
“Authority to move main studio;”" and 
for FM: 73.210, “Station location, main 
studio location and program 
origination”) are basically alike. The 


‘Including relocation provisions. 

3 Report and Order, Docket 8747, FCC 50-1441, 
adopted December 4, 1950, 15 FR 8992, 43 F.C.C. 570. 

* Alike with this exception, that AM station main 
studios may move to the station transmitter even if 
the transmitter is located outside the city of license. 
The Commission expressed the reasoning behind 
this succinctly in Docket 19028 (Report and Order, 
Docket 19028, FCC 71-150, adopted February 10, 
1971; 27 F.C.C. 2d 851, particularly para. 4 and 
footnote 2) when they stated that prior 
“Commission approval for main studio relocation at 
a transmitter site outside the community of license 
is not required since technical considerations 
governing AM transmitter site selection us 
place such sites in close proximity to the cdmmuni)\ 
of license and not in another large city. For this 
reason, AM studio relocation at the authorized 


TV rule, 73.613, Main studio location,” 
is silent on the matter of program 
origination. However, the Commission 
has repeatedly applied the AM and FM 
requirements on program origination to 
TV. Exceptions were made in certain ad 
hoc cases, e.g., Ponce Television 
Corporation (Ponce)* and Nationwide 
Communications, Inc. (NCI).° 

(e) The program origination 
requirements of AM and FM rules 
having been applied generally to TV, we 
conclude that such requirements can be 
combined into one rule applicable to 
AM, FM and TV (commercial and 
noncommercial educational) and moved, 
as rewritten, to Subpart H of Part 73, 
“Rules applicable to all broadcast 
stations.” Howeyer, the rule will be 
revised for clarification and relaxation. 
The present AM and FM rules provide 
that a majority of a station’s programs, 
or in the case of & station affiliated with 
a network, % of Buch station's non- 
network programs, whichever is smaller, 
shall originate from the main studio or 
from the other studios or remote points 
situated in the place where the station is 
located. We believe that the “majority of 
a station’s programs” criterion is 
adequate without the alternative “3” 
criterion, which will be eliminated. 

(ἢ Cross references in § 73.3538, 
“Application to make changes in an 
existing station” are made to §§ 73.31, 
73.210 and 73.613 and are corrected to 
reference the new rule sections. 

3. These revisions in no way impose 
additional burdens or remove provisions 
relied upon by licensees or the public. 

4. For further information on this 
Order, contact either Steve Crane, Phil 
Cross or John Reiser, Broadcast Bureau, 
(202) 632-9660. 

5. We therefore conclude that, for the 
reasons set forth above, adoption of 
these revisions will serve the public 
interest, and inasmuch as these 
amendments imppse no additional 
burdens and raise no issues upon which 
comments would'serve any useful 


transmitter site has seldom raised questions of 
studio accessibility oride facto station location.” 

*Commission letter to Ponce Television 
Corporation, dated March 21, 1969, FCC 69-285: 17 
F.C.C. 2d 411. In Ponce, the Commission, passing on 
the matter of main studio location, stated that “We 
will define in this cas@ a main studio as that studio 
from which more than|50% of the programs 
originate, exclusive of network and entertainment 
programs.” 

5 Nationwide Communications, Inc. (NCI): 
Memorandum Opinion and Order, FCC 69-640, 
adopted June 5, 1969, 18 F.C.C. 2d 171. In NCI, the 
Commission stated that the station would be in 
compliance with 73.613 as to location of main studio 
when more than 50% of the programs, exclusive of 
network programs, wefe originated from the main 
studio, but said that it saw no reason to include 
entertainment progrants in the 50% requirement. It 
did say that “locally ptoduced" programs should be 
included in the 50%. 


purpose, prior notice of rulemaking, 

effective date provisions and public 

procedure thereon are unnecessary 

pursuant to the Administrative 

Procedure and Juflicial Review Act 

provisions of 5 US.C. § 553(b)(3)(B). 
6. Therefore, it Ἢ ordered, That 


pursuant to sections 4(i) and 303(r) of 
the Communications Act of 1934, as 
amended, the Cones Rules and 
Regulations are amended as set forth in 
the attached Appendix, effective 


December 10, 1979, 


(Secs. 4, 303, 48 Stat, as amended, 1066, 1082; 
(47 U.S.C. 154, 303))| 
Federal Communications Commission. 
William J. Tricarico, 

Secretary. 


Appendix | 


1. Section 73.30 18 revised to read as 
follows: 


§ 73.30 Station location and program 
origination. | 


See §§ 73.1120, 73.1125 and 73,1130. 


2. Section 73.31 is revised to read as 
follows: 


8 73.31 Authority to move main studio. 
See § 73.1125. 


3. Section 73.210 is revised to read as 
follows: 


§ 73.210 Station location, main studio 
location and program origination. 


See §§ 73.1120, 73.1125, 73.1130. 


4. Section 73.614 is revised to read as 
follows: 


§ 73.613 Main studio location. 
See §§ 73.1120, 73.1125 and 73.1130. 


5. New § 73.1120 is added to Part 73, 
Subpart H, to read as follows: 


§ 73.1120 Station | jon. 


(a) Each AM, FM and TV broadcast 
station will be licensed to the principal 
community or othar political subdivision 
which it primarily serves. This principal 
community (city, town or other political 
subdivision) will be considered to be the 
geographical station location. 

(b) AM and FM $tations (not TV 
stations) will be li¢ensed to serve more 
than one community or other political 
subdivision only where a satisfactory 


Ι 


showing is made: | 

(1) That each such place meets all the 
requirements of § 73.1125 with respect to 
the location of main studios; 

(2) That the station can and will 
originate a substantial number of local 
live programs from each place; and 

(3) That the req irements as to 
origination of programs in § 73.1130 
would place an unfeasonable burden on 
the station if it were licensed to serve 


| 
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only oné community or other political 
subdivision. 

(c) A station licensed to serve more 
than one community shall be considered 
to be located in and shall maintain main 
studios in each such place. 

(1) For such licensed stations, the’ 
requirements regarding program 
origination in § 73.1130 shall be fulfilled 
by originating programs from any, or all, 
of the main studios or other studios or 
remote points situated in any or all of 
the places in which the main studios are 
located. 

6. New § 73.1125 is added to Part 73, 
Subpart H, to read as follows: 


§ 73.1125 Station main studio location. 


(a) Each AM, FM-and TV broadcast 
station shall maintain a main studio in 
the station’s principal community which 
it is licensed to serve, except: 

(1) AM stations licensed as 
synchronous amplifier transmitters 
(“AM boosters”) or, 

(2) AM stations whose main studio is 
located at the station transmitter which 
is situated outside the station's principal 
community of license or, an FM station, 
commonly owned with such AM station, 
and licensed to the same principal 
community, whose main studio may also 
be co-located at the commonly owned 
AM station’s transmitter or, 

(3) AM, FM or TV stations, when good 
cause exists for locating the main studio 
outside the principal community to be 
served and that to do so would be 
consistent with operation of the station 
in the public interest. 

(b) Relocation of the main studio may 
be made: 

(1) From one point to another within 
the principal community or from a point 
outside the principal community to one 


within it, without specific FCC authority, 


but notification to the FCC in 
Washington shall be made promptly; 
however, 

(2) From a point within the principal 
community to one outside it or from one 
such point outside the community to 
another, only by first securing 
modification of construction permit or 
license. (FCC Forms 301 for commercial 
stations and 340 for noncommercial 
educational stations.) 

(3) Two exceptions to paragraph (b)(2) 
of this section are: 

(i) AM stations moving their main 
studio to their transmitter site wherever 
it is located; and, 

(ii) FM station, commonly owned with 
an AM station, and licensed to the same 
community, whose main studio is co- 
located. : 

(iii) Notification to the FCC in 
Washington shall be made promptly of 
such relocations described in 


paragraphs (b)(3) (i) and (ii) of this 
section. 

(c) Where the principal cofftmunity to 
be served does not have specifically 
defined political boundaries, 
applications will be considered on a 
case-by-case basis by the FCC to 
determine if the main studio is located 
within the principal community to be 
served. 


7. New § 73.1130 is added to Part 73, 
Subpart H, to read as follows: 


§ 73.1130 Station program origination. 


(a) More than 50% of an AM, FM or 
TV station's non-network programs 
shall originate from the station's main 
studio or from points which are remote 
from the main studio so long as such 
origination points are situated in the 
principal community which the station is 
licensed to serve. 

(b) Such originations shall be 
computed on the basis of total duration 
or total length of time of programs, and 
not on the number of separate programs. 


8. Section 73.3538 is amended by 
revising paragraphs (a) (5), (6) and (7) to 
read as follows: 


§ 73.3538 Application to make changes in 
an existing station. * 


* * * * * 


(a) ** 

(5) To move the main studio location 
of an AM station to a location outside 
the principal community, or to move the 
studio from one location outside the 
principal community to another such 
location (other than to the authorized 
transmitter site). See § 73.1125. 

(6) To move the main studio of an FM 
station to a location outside the 
principal community or to move the 
studio from one location outside the 
principal community to another such 
location (other than to the studio of a 
commonly-owned AM station licensed 
to the same community). See § 73.1125. 

(7) To move the main studio of a TV 
station to a location outside the 
principal community, or to move the 
studio from one location outside the 
principal community to another such 
location. See § 73.1125. 

- * * * * 
[FR Doc. 79-37362 Filed 124-79; 8:45 am] 
BILLING CODE 6712-01-M 


. Order No. 45 [44 FR 51554, Sept 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


14 CFR Part 1209 


Boards and Committees 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Final rule; correction. 


SUMMARY: This correction to 14 {CFR 
1209.3, Contract Adjustment Bo adds 
a Section Heading that appeared in the 
Table of Contents but not in the Text. 


EFFECTIVE DATE: October 31, 1978. 


FOR FURTHER INFORMATION ‘ACT: 
Mrs, Margaret M. Herring, 202-755-3140, 
National Aeronautics and Space 
Administration, Washington, D.C. 20546. 
SUPPLEMENTARY INFORMATION: 
78-30645 published at 43 FR 
October 31, 1978 is corrected on page 
50674 in the middle column by imserting 
a section heading “§ 1209.303 Function 
of Board” immediately below words 
“this regulation” at the end of §1209.302 
and above paragraph “({a) The Hoard 


᾿ 
Margaret M. Herring, | 
Alternate Federal Register Liaison Officer. 
[ΕΚ Doc. 79-37560 Filed 12-4-79: 10:06 am| 


BILLING CODE 7510-01-M | 


DEPARTMENT OF ENERGY. 


Federal Energy Regulatory 
Commission 


18 CFR Parts 2 and 271 
[Docket No. RM79-19; RM78-12] 


Order Granting Rehearing for 
Purpose of Further Considera and 
Further Staying of Order No. 45 and 
Order No. 31-A 


Issued November 30, 1979. | 


AGENCY: Federal Energy Regulatory ™~ 
Commission. 


ACTION: Order Staying Effective Date. 


———— 


SUMMARY: On October 19, 1978 the 

Commission stayed the effective date of 
Orders 45 (Docket No. RM79-1 
A (Docket No. RM78-12) until 
5, 1979 [44 FR 61327, October 


1979] addressed the issue of p 
responsibility for production-rel 
costs incurred in first sales of ni 
gas produced at Prudhoe Bay, 
transport through the Alaska Ν 
Gas Transportation System by 
amending Commission regulatiagns under 
the Natural Gas Policy Act and 
providing a policy statement 
Natural Gas Act. Order No. 31 
41681, September 4, 1979] imp] 


rehear both orders were received. In 
addition, the Secretary of Ene 
requested rehearing to permit time for 
certain actions by the Department of 
Energy which will relate to Order No. 


45. In light of these requests, 
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because of the complexity of the issues 
involved it is appropriate to further stay 
the effective date for both orders. 


DATE: Effective dates of Order No. 45 
and Order No. 31-A stayed until 
December 21, 1979. 


FOR FURTHER INFORMATION CONTACT: 
John Conway, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, Room 8100-K, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426 (202) 357-8150. 

Before Commissioners: Charles B. 
Curtis, Chairman; Georgiana Sheldon, 
Matthew Holden, Jr., and George R. 
Hall. 

In the matter of treatment of certain 
production-related costs for natural gas 
to be sold and transported through the 
Alaska natural gas transportation 
system, Docket No. RM79-19; and 
determination of incentive rate of return, 
tariff and related issues, Docket No. 
RM78-12. Order Granting Rehearing for 
the Purpose of Further Consideration 
and Further Staying of Order No. 45 and 
Order No. 31-A. 

On August 24, 1979, the Commission 
issued final regulations respecting the 
treatment of production-related costs 
under the Natural Gas Policy Act for 
natural gas produced at Prudhoe Bay 
Alaska for transport through the Alaska 
Natural Gas Transportation System 
(ANGTS). These were issued as Order 
No. 45 in Docket No. RM79-19. On the 
same day the Commission issued Order 
No. 31-A in Docket No. RM78-12 which 
applied the policy of Order 45. On 
September 21, 1979, the Atlantic 
Richfield Company, the Sohio Natural 
Resources Company, and the Phillips 
Petroleum Company filed separate 
applications for rehearing of these two 
orders. On September 24, 1979, the State 
of Alaska and the Exxon Corporation 
filed separate applications for rehearing 
of the two orders. On October 15, 1979, 
the Commision was informed by letter 
from the Secretary of Energy that a 
formal filing by the Department of ι 
Energy will be made which will reflect 
discussions held by the Department and 
North Slope producers on the impact of 
producer financing commitments for the 
ANGTS on Order 45. The Secretary's 
letter therefore requested rehearing to 
reconsider Order No. 45. 

On October 18, 1979, the Commission 
granted rehearing of Order No. 45 and 
Order No. 31-A solely for purposes of 
further consideration. This was done in 
response to the request of the Secretary 
of Energy and to conclude deliberations 
of the issues raised in the applications 
for rehearing. In that order the 
Commission found that it was 


appropriate to stay the effective date of — 
Order No. 45 and Order No. 31-A until a 
fixed date, December 5, 1979. Due to the 
complexity of the issues involved, and in 
the absence of any further filing by the 
Department of Energy, it is appropriate 
to extend that stay until December 21, 
1979.’ 


| 


The Commission orders: 


(A) The petitions for rehearing of 
Order No. 45 and Order No. 31-A, filed 
in this proceeding, are granted solely for 
the purpose of affording further time for 
consideration of the petitions and to 
afford further time for relevant filings on 
the part of the Department of Energy. 
This action doe not constitute a grant 
or denial of the petitions on their merits 
in whole or in part. As provided by 
§ 1.34(d) of the Commission's 
Regulations, no answer to the 
applications filed in this proceeding will 


- be entertained by the Commission since 


this order does not grant rehearing on 
any substantive issues. 

(B) Ordering Paragraph (1) of Order 
No. 45, issued August 24, 1979, under 
Docket No. RM7§-19 and Ordering 
Paragraph (B) of Order No. 31-A, issued 
August 24, 1979, under Docket No. 
RM76&-12 are stayed until December 21, 
1979. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 


[FR Doc. 78-37400 Filed 12-3-79; 10:12 am} 
BILLING CODE 6450-01-M 


‘As with the initial stay of October 18, 1979, this 
order does not apply to Order No. 31 or Order No. 
31-B, issued under Docket No. RM78-12. Orders 31 
and 31-B are formal orders now in effect. 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 


7 CFR Parts 1802 and 1930 


{FmHA Instructions 430.2 and 1930-C] 


Management and Supervision of 
Multiple Family Housing Borrowers 
and Grant Recipients; Revision— 
Redesignation 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION. Proposed rule. 


SUMARY: The Farmers Home 
Administration (FmHA) proposes to 
review and redesignate its regulations 
pertaining to the management and 
supervision of the recipients of FmHA 
Rural Rental Housing loans, Labor 
Housing loans and grants, Rural 
Cooperative Housing loans, and Rural 
Housing Site loans. This action is taken 
as part of an overall restructuring of 
FmHA program regulations and its 
numbering system. It also incorporates 
provisions of public laws and reflects an 
internal FmHA reorganization. The 
intended effects of this action are to: (1) 
Respond to numerous requests from the 
public for more guidance and 
clarification on FmHA Multiple Family 
Housing project management and 
supervision; (2) provide guidance to both 
FmHA personel and the public which 
will result in uniform management and 
supervision of the affected programs; 
and (3) make appropriate changes to 
comply with the reorganization being 
implemented in the Agency. 


DATES: Comments must be received on 
or before February 4, 1980. 


ADDRESSES: Submit an original and a 
conformed copy of all written comments 
to the Office of the Chief, Directives 
Management Branch, Farmers Home 
Administration, U.S. Department of 
Agriculture, Room 6348, Washington, 
D.C. 20250. All written comments made 
pursuant to this notice will be available 


for public inspection at the address 
given above. 

FOR FURTHER INFORMATION CONTACT: M. 
K. Smith, Housing Management 
Specialist, Multiple Family Housing 
Management and Support Division, 
Telephone (202) 447-7207. 
SUPPLEMENTARY INFORMATION: The 
Farmers Home Administration (FmHA) 
revises and redesignates its regulations 
concerning the management and 
supervision of Multiple Family Housing 
borrowers and grant recipients from Part 
1802 Subpart G to a new Subpart C of a 
new Part 1930 entitled “General,” in 
Subchapter H, of Chapter XVIII, Title 7 
in the Code of Federal Regulations. 

FmHA regulations presently provide 
only limited guidance to the public and 
FmHA personnel concerning the 
supervision of Multiple Family Housing 
loan and grant recipients, and no 
guidance concerning the operation and 
maintenance of these housing projects to 
assure that the projects are operated for 
the benefit of those they are intended to 
serve. Consequently, numerous requests 
have been received from loan and grant 
recipients, intended program 
beneficiaries, and FmHA personnel for 
the establishment of FmHA policies on 
project management and supervision, 
and for improvement of the regulation 
concerning the supervision and 
reporting requirements of Multiple 
Family Housing loan and grant 
recipients themselves. The purpose of 
this regulation is to provide the 
requested policy, and to establish 
uniform management and supervision in 
the affected programs. The proposed 
regulation also makes appropriate 
changes to comply with the 
reorganization in the Agency. 

The reorganization being implemented 
requires that loans will be supervised to 
the maximum extent possible by the 
FmHA District Office staff. The State 
Office staff will monitor Multiple Family 
Housing program loan making and 
servicing, and will provide assistance to 
District Office personnel to the extent 
necessary to assure that the activities 
are being accomplished in an orderly 
manner consistent with FmHA 
regulations. In addition to the overall 
restructuring of the regulation the 
following specific changes have been 
made: 

1. Section 1930.108 is added to specify 
the extent of management expected in 
rural rental housing (RRH), rural 


cooperative housing (RCH), andJabor 
housing (LH) projects, and to make 
reference to a new Exhibit B of Subpart 
C which serves as a project 
management guide for FmHA barrowers 
and FmHA personnel. 

2. Section 1930.110(b) is revised to 
provide more specific guidance | 
concerning the types of supervisory 
guidance necessary for borrowers who 
have yet to demonstrate their 
managerial ability and those that are 
experiencing difficulties. 

3. Section 1930.113 is revised 
eliminate all reference to “users,” 

4. Section 1930.117 is added ta 
prescribe the responsibilities of FmHA 
District Directors, State Directots, and 
State office staff members for 
effective supervision of RRH, RCH, and 
LH projects for the benefit of the 
tenants. 

5. Section 1930.119 is added t@ require 
FmHA District Directors to make, 
record, and document a visit to @ach 
project site as necessary to enhance the 
accomplishment of the objectivés of the 
loan or grant program. 

6. Section 1930.122 is revised to delete 
reference to the accounts and records of 
small water associations. 

7. Section 1930.124 is revised to 
reference forms which were previously 
shown as exhibits to the regulation. The 
forms are available (or will become 
available when implemented) in any 
FmHA District Office. 

8. Section 1930.128 is revised 
applicable only to projects invo 
grants. 


require each state office to main 

record of all multiple family hougi 

borrowers and grant recipients. 
11. Section 1930.141 is added 


personnel in conducting the ann 
analysis required by § 1930.124{ 

13. Exhibit B is added to pro 
detailed management guide for RR 
RCH and LH loan and grant recépients 
and to be used as a handout. Ingluded 
are guidelines for tenant admisgjons, 


leasing requirements and guidelines for 
termination of leases and evictions. 
Proper notification and advice of rights 
under the FmHA Tenant Grievance and 
Appeals Procedure are required for 
applicants who have been denied 
admission to occupancy and for tenants 
where modification of leases, 
termination of leases, or evictions are 
proposed. 

Other significant policy changes 
included in Exhibit B: 

Paragraph II M 2 f permits the 
exemption of the income of a tenant, co- 
tenant, or spouse of either who is 
residing in an institution such as a 
nursing home. 

Paragraph II A 2 limits interest credit 
Plan II to low- and moderate-income 
persons. 

14. Exhibit C is revised and 
renumbered from Exhibit F, Part 1802 to 
regarding rent increases: 

a. Paragraph Il is revised to require 
that all borrowers be encouraged to 
participate in the Rental Assistance 
Program and to provide that borrowers 
with projects meeting the eligibility 
requirements for Rental Assistance will 
be required to participate in the Rental 
Assistance program where a rent 
increase will result in 20 percent or more 
of the low-income tenants paying in 
excess of 25 percent of their adjusted 
monthly incomes for rent and utilities. It 
also provides that the Exhibit will apply 
to rent increases resulting from HUD’s 
Automatic Adjustment Factors for units 
receiving Section 8 assistance. 

b. Paragraph III C has been added to 
eliminate the requirement for tenant 
notification of proposed rent increases 
when no tenant in the project will be 
faced with an increase in rent as a result 
of the proposed action. 

c. Paragraph IV B 1 has been added to 
clarify situations in which a request for 
rent increase should not be authorized. 

d. Paragraph IV B 2 has been added to 
clarify the provisions which should be in 
the State Director's Letter of Approval 
of a Rent Increase. 

The intended effect of these revisions 

sponsibilities 

FmHA borrowgr$ and grantees are 
required to out and to provide a 

stem for supervision and 

by FmHA personnel. Major 
emphasis is placed on borrowers and 
grantees carrying out their 
responsibilities. Also, the reorganization 
of FmHA's district office field staff has 
been implemented, and this instruction 
is needed for them to effectively 
administer the program. Applicants 
need this instruction to provide 
information on how they are to work 
with the reorganized field staff, thereby 
lessening their burden in obtaining 


FmHA assistance. This instruction is 
needed in order to prevent delay and 
confusion in providing existing 
borrowers and applicants with accurate 
information op loan and grant recipient 
supervision. 

As proposed, various miscellaneous 
amendments are made to Chapter XVIII 
as follows: 


SUBCHAPTER A—GENERAL 
REGULATIONS 


PART 1802—SUPERVISION OF 
BORROWERS [DELETED] 


1. Part 1802 of Subchapter A is hereby 
deleted. 


SUBCHAPTER H— PROGRAM 
REGULATIONS 


PART 1930—GENERAL 


2. A new Part 1930 including a 
revision to the title of the Part, Subpart 
C is hereby proposed to read as follows: 


PART 1930—GENERAL 
Subparts A and B—[Reserved] 


Subpart C—Management and Supervision 
of Multiple Family Housing Borrowers and 
Grant Recipients 


PART 1930—GENERAL 
Subpart A-B—[{Reserved] 


Subpart C—Management and Supervision 
of Multiple Family Housing Borrowers and 
Grant Recipients 


Sec. 
1930.101 General. 
1930.102 Definitions. 
1930.103-1930.104 [Reserved] 
1930.105 Objectives of management and 
supervision. 
1930.106-1930.107 [Reserved] 
1930.108 Extent|of management. 
1930.109 Extentiof supervision. 
1930.110 Methods of supervision. 
1930.111-1930.112 [Reserved] 
1930.113 Borrower responsibilities. 
1930.114-1930.116 [Reserved] 
1930.117 Effective supervision. 
1930.118 [Reserved] 
1930.119 Supervisory visits. 
1930.120-1930.121 [Reserved] 
1930.122 Accounts and Records. 
1930.123 [Reseryed] 
1930.124 Borrower reports, audits and 
analysis. 
1930.125-1930.127 [Reserved] 
1930.128 Labor housing grants. 
1930.129 Rural Housing site loans. 
1930.130-1930.133 [Reserved] 
1930.134 State Office records. 
1930.135-1930.136 [Reserved] 
1930.137 State supplements, guides, forms 
and other issnances. 
1930.138-1930.140 [Reserved] 
1930.141 Materials to be provided 
borrower/applicant. 
1930.142-1930.150 [Reserved] 
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Exhibits 


Monthly Reports (Chart), 

Annual Reports (Chart) .. 
Miscellaneous Reports ar Submittals (Chart) 
Rent inc 4 

Notice to Tenants of Praposed Rent Increase... 


PART 1930—GENERAL 


Subparts AB Reserved] 


Subpart C—Management and 
Supervision of Multiple-Family Housing 
Borrowers and Grant Recipients 


§ 1930.101 General. 


This subpart prescribes the policies, 
authorizations, es procedures for 
management and supervision of the 
following farmets Home Administration 
(FmHA) loan and grant recipients: 

(a) Farm Labor Housing (LH). 

(b) Rural Rental Housing including 
congregate housing (RRH). 

(c) Rural Cooperative Housing (RCH). 

(d) Rural Housing Site Loans (ΒΗΘ). 

(e) This subpart, with the exception of 
Exhibit C “Rent Increases,” does not 
apply to individual type borrowers who 
did not sign a loan agreement. However, 
in the case of individual type borrowers 
who are delinquent on their loan 
payments or are|not otherwise carrying 
out the objectives of their loans, the 
State Director may require compliance 
with any Sections of this regulation to 
assure that the objectives of the loan are 
carried out. For RHS borrowers, the 
following Sections of this subpart do not’ 
apply: § 1930.108, § 1930.124, § 1930.128, 
and § 1930.141. | 


§ 1930.102 Detinkions. 


(a) FmHA. “FmHA” means the United 
States of America acting through the 
Farmers Home Administration; it 
includes FmHA’s predecessor agencies. 

(b) Office of the General Counsel 
(OGC). “OGC” means the Regional 
Attorney or the Attorney in Charge in 
the field office of the Office of the 
General Counsel of the United States 
Department of Agriculture. 

(c) Supervision. “Supervision” 
includes the broad scope of guidance 
available through the FmHA to assist 
borrowers in cartying out the objectives 
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of the loan and in complying with FmHA 
regulations. 

(d) Management. “Management” is 
the overall direction given by the owner 
or the owner's agent in meeting the 
needs of the tenants, maintaining the 
project, and providing sound and 
economical operation of the project. 

(e) Borrowers. “Borrowers” means all 
individuals, partnerships, cooperatives, 
trusts, public agencies, private or public 
corporations and other organizations 
which have received a loan or grant 
from FmHA for LH, RRH, RCH, or RHS 
purposes. 

(ἢ Governing Body. “Governing Body” 
means those elected or appointed 
officials of an organization or public 
agency type borrower responsible for 
the operations of the project. 


§§ 1930.103-1930.104 [Reserved] 


§ 1930.105 ‘Objectives of management and 
supervision. 

(a) Each loan or grant made by FmHA 
is designed to attain specific objectives. 
Therefore, each borrower and grant 
recipient will be provided supervision to 
help in accomplishing the objectives of 
the loan or grant. 

(b) To accomplish these objectives 
primary emphasis will be given to the 
following: 

(1) Proper and efficient management 
policies as prescribed in Bxhibit B of 
this subpart. 

(2) Complying with agreements. 

(3) Repaying loans on schedule. 

(4) Maintaining security property. 

(5) Protecting the interests of FmHA. 

(6) Operating facilities in accordance 
with State and local laws and 
regulations. 

(7) Maintaining accounts and records. 

(8) Submitting reports and audits. 

(9) Processing rent increases in 
accordance with Exhibit C of this 
subpart. 


§§ 1930.106-1930.107 [Reserved] 


§ 1930.108 Extent of management. 


In accordance with Exhibit B of this 
subpart, the borrower or the borrower's 
agent will develop a management plan 
for each project. The scope and 
complexity of this plan will be 
dependent upon sizeof project, type of 
project (e.g., senior citizen, family, labor 
hous‘ng) and other factors which may 
contribute to management success. It 
may be necessary to obtain 
management from other than the owner. 
If so, a management agreement is to be 
used to define the responsibilities of the 
management agent. This agreement must 
be accepted by the FmHA loan approval 
official. A suggested management 


agreement is provided in Exhibit B-3 of 
this subpart. 


8 1930.109 Extent of supervision. 


All borrowers will be given guidance 
and advice to help assure successful 
completion and operation of facilities, 
compliance with their agreements and 
obligations, and protection of the 
FmHA’s financial interest. Supervision 
does not relieve borrowers of their own 
responsibilities and obligations. 
Supervision starts with the first contact 
with the applicant and continues 
through the life of the loan or, in the 
case of a grant, until the requirements of 
the grant agreement have been fulfilled. 
Supervision of Multiple Family Housing 
borrowers is a primary responsibility of 
the District Director; however, 
additional supervision and guidance will 
be given by the Multiple Family Housing 
Coordinator, and/or other members of 
the State Office staff, as appropriate. 


§ 1930.110 Methods of supervision. 

Supervisory methods used by FmHA 
employees include organizational and 
development planning; management 
planning; affirmative marketing; 
construction conferences; long-term, 
annual, and other periodic planning; 
accounts and records inspections and 
guidance; project inspections; 
attendance at membership and 
governing body meetings; analysis of 
accounting and audit reports; guidance 
by memorandums; and similar activities. 

(a) Applicants. Prior to loan or grant 
closing, supervision will largely be 
conducted during conferences and 
meetings with prospective borrowers, 
members, organizing committees; 
governing bodies, officers, applicant's 
attorney, architects, and other 
authorized representatives. Examples 
are: 

(1) Organizational meetings of 
interested persons to discuss needs, 
services available, owner obligations, 
and to establish steering or 
organizational committees. 

(2) Preapplication and application 
conferences with applicants or their 
authorized representatives, governing 
body, architect, and attorney. 

(3) Preconstruction conferences with 
applicants or their authorized 
representatives, architects, contractors, 
and others necessary to reach an 
understanding regarding responsibilities 
and the manner in which development 
will be performed. 

(4) Preloan and/or grant closing 
conferences of the applicant, governing 
body, officers, manager, bookkeeper, 
attorney, and others concerned to 
review requirements of the loan 
resolution or agreement, closing 


requirements, and management plan to 
establish responsibilities for the 
operation of the project. The applicant 
at this point should be made fully aware 
of the responsibilities entailed in 
assuring Fair Housing and/or Eqpal 
Opportunity requirements provided by 
title VI and title VIII of the Civil Rights- 
Acts of 1964 and 1968. 

(b) Borrowers who have yet to! 
demgnstrate their ability and 
Be ΒΓΟδίεπα. When the borro 
establishing its operations, or fot 
borrowers that are delinquent, 
other difficulties, supervisory 
will include: 

(1) Implementation and/or re 
compliance with the manageme: 

(2) Establishment and mainte 
a recordkeeping and reporting sy 

(3) Compliance with the requir 
of the loan agreement or loan res 

) Review of annual audit an 
requirements. 

(5) Any other supervision as 
necessary to assure effective an 
successful operation of the proj 

(c) Borrowers who have demo: 
ability. When the borrower has 
successfully completed its first 
year of operations, is current with i 
payments, is in compliance with 
loan or grant requirements, is 
maintaining the security in a 
satisfactory manner, and othe: 
progressing satisfactorily, supery 
will consist of at least an annua. 
of budgets and reports in acco 
with § 1930.124, and a bi-annual gecurity 
inspection. Suggested steps for 
conducting a review are outlined in 
Exhibit A of this subpart. Supervision of 
grant only recipients will consistiof at 
least the reviews and inspection 
outlined in § 1930.119. 

e 


88 1930.111-1930.112 [Reserved] 


§ 1930.113 Borrower responsibil 
Borrowers should understand 
difference between FmHA supervised 
credit and credit from other Fed 
State, and conventional sources. 
Borrowers are expected to have 
ability to analyze and plan their 
activities, initiate and carry out 
adjustments and improvements, 
maintain suitable records, meet ἡ 
obligations, make required repo 
maintain and properly account fi 
project income and security pro 
Borrower members should unde 
their organization and the 
responsibilities of its governing 
That understanding includes the 
prohibitions against discrimination 
because of race, color, religion, sex, 
national origin, marital status, 
physical or mental handicap (applicant 
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must have capacity to execute a legal 
contract) which accompany all such 
assistance from FmHA. 

(a) Borrowers with governing bodies. 
Those elected or appointed officials 
comprising the governing body are 
responsible for: 

(1) Knowing their responsibilities and 
obligations and conducting the affairs of 
the borrower so that the terms of its 
agreement(s) with FmHA will be 
fulfilled. 


(2) Maintaining membership at the 
required level.. 

(3) Establishing and maintaining rules, 
regulations, rent schedules, fees, and 
other policies necessary for orderly 
operation of the project, payment of 
debts, and maintenance of required 
reserves. - i 

(4) Preparing reports, audits, and other 
material required by FmHA for sound 
financial practices. 

(5) Holding meetings as required by 
the organizational documents, and as 
otherwise necessary, to provide proper 
control and management of its 
operations, and to keep the membership 
informed. 

(b) Membership. Members are 
responsible for full a of the 
project and operation by: 

- (1) Paying any dues, fees, and other 
required charges promptly. — 

(2) Electing responsible officials. 

(3) Complying with organization rules 
and regulations. 

(4) Attending annual and special 
meetings. 


88 1930.114-1930.116 [Reserved] 


§ 1930.117 Effective supervision. 

For effective supervision, FmHA 
employees who are responsible for 
making and servicing Multiple Family 
Housing loans must be familiar with the 
complexities of the various types of 
borrowers; communicate effectively 
with the borrowers, and, if applicable, 
borrower’s management agent; and 
provide guidance in the operation and 
management of projects. 

(a) District Director. District Directors 
supervise a wide range of borrowers, 
from the individual to public agencies. 
To provide successful supervision the 
District Directors will use supervisory 
methods which will be the most 
effective. This includes but is not limited 
to the following: 

(1) Organize their work and the work 
of their staffs in order that time is used 
effectively. 

(2) Emphasize to the borrower and/or 
the borrower's management agent that 
they, not FmHA, are responsible for 
managing the project, collecting rents, 
repayment of the loan on schedule, and 


= 
: 


for compliance with any loan or grant 
agreement or resolution and other 
FmHA requirements. 

(3) Monitor the borrowers’ compliance 
with tax, insurance, bond, security, and 
reporting requirements of FmHA 
regulations and State laws. 

(4) See that each borrower designates 
a representative to serve as its contact 
source. 

(5) Become familiar with the 
borrower's bylaws or other rules and 
regulations when necessary to assure 
compliance with FmHA requirements. 

(6) Provide governing bodies with 
suggestions for disseminating 
information that may be helpful in 
keeping the membership in touch with 
activities of the governing body to 
increase and maintain membership 
interest. 

(7) Provide adequate advice and 
guidance to governing bodies as needed. 

(8) Avoid any of the following: 

(i) Try to run the borrower's business. 

(ii) Take charge of the borrower's 
meetings. 

(iii) Attempt to supervise the borrower 
through its attorney or architect. 

(iv) Assume that in the absence of 
adverse complaints, the borrower is 
proceeding suctessfully. 

(b) State Director. State Directors will: 

(1) Coordinate and direct supervisory 
activities related to borrowers and 
perform other functions as prescribed by 
this Subpart. 

(2) Provide guidance and leadership to 
assure that the State staff and District 
Directors thoroughly understand and 
carry out their responsibilities. 

(3) Develop training programs 
necessary to agsure that FmHA 
personnel are Kept up-to-date regarding 
the most effective supervisory methods, 
that the proper time is allotted to 
supervision, and that borrowers receive 
supervision to the extent necessary to 
assure their success. 

(4) Maintain necessary liaison with 
the OGC. 

(5) Maintain necessary liaison with 
State and local authorities. 

(6) Sée that State Office records are 
maintained to assure effective 
supervision. 

(7) Prepare and publish state 
supplements and guidelines for effective 
supervision, if Becessary. 

(c) State staff. State staff members 
including Rural Housing loan officers, 
architects, and others responsible to 
State Directors for supervision of 
borrowers covered by this subpart will: 

(1) Continuously monitor supervisory 
activities to asgure that each borrower 
is receiving timely and effective 
supervision. 


_ also be noted, | 


(2) Keep currently informed of the 
supervision being given and frequently 
check the status|of borrowers. 

(3) Train District Directors to 
effectively perform the required 
supervisory activities, and to provide 
guidance in sound operation and 
management policies. 

(4) Post review closing of loans and 
grants to dete e that they have been 
properly closed. 

(5) Visit sufficient projects to assure 
that proper supervision is being 
provided. 


§ 1930.118 


nee 
§$ 1930.119 Supervisory visits. 


(a) Purpose. District Directors and 
other FmHA officials will visit the 
project site, inclading the management 
office, as neceesty to enhance 
accomplishmentiof the objectives of the 
loan or grant. Following are the major 
purposes for which visits may be made: 

(1) To assist with satisfactory 
development of the project. 

(2) To evaluate the management 
program of the project pursuant to 
Exhibit B of ts pubpert such as: 

(i) Adherence to the management 
plan. | 
(ii) Compliance with the management 
agreement when applicable. 

(iii) Compliange with the Affirmative 
Fair Housing keting Plan. 

(3) To review borrower records and 
verify information, such as: 

(i) Tenant eligibility. 

(ii) Tenant income. 

(iii) Tenant selection criteria. 

(iv) Waiting lists. 

(v) Rental rates. 

(vi) Other items as necessary. 

(4) To inspect and ascertain proper 
maintenance and assure protection of 
the security for the FmHA loan. 

(b) Frequency. Visits will be made 
when necessary to assure compliance 
with FmHA policies and objectives. The 
District Director after the first year of 
operation will make at least one visit 
every two years to each project. Planned 
visits will be included in the monthly 
work calendar. The visit shall be 
conducted with the borrower or its 
official representative. 

(c) Preparation. The District Director 
will review the most recent monthly or 
annual reports, the running records, the 
correspondence file, and the District 
Office record to determine payment 
dates of taxes, insurance, and bond 
premiums. The loan payment status will 

(d) Recording and reporting. The 
results of each visit will be recorded in 
the running recotd and, when 
appropriate, a letter summarizing the 
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visit and outlining followup action may 
be directed to the borrower. Any serious 
violation will be reported in writing to 
the State Director with 
recommendations for corrective action. 

(6) Bi-Annual inspections. The District 
Director will conduct at least a bi- 
annual inspection of each project with 
the borrower, manager or designated 
representative present. This inspection 
may be made simultaneously with a 
visit scheduled in accordance with this 
section. The results of the inspection 
will be documented in the running 
record and formally recorded on 
proposed Form FmHA 1930-8, “Year 
End Report and Analysis.” 


§§ 1930.120-1930.121 [Reserved] 


§ 1930.122 Accounts and records. 


Borrowers and grant recipents are 
required to maintain such accounts and 
records as necessary to successfully 
conduct their operation, to meet the 
requirements of Federal, State and local 
laws and regulations, and to meet the 
terms of their agreements with FmHA, 
including such records on occupancy by 
race and/or ethnic origin that FmHA 
will need be able to measure the Fair 
Housing compliance posture of the 
borrower during the conduct of 
compliance reviews. Borrowers and 
grant recipients will be required to 
implement accounting and 
recordkeeping systems as may be 
prescribed by FmHA. 

(a) Types of records and accounts. 
The borrower must keep accounts and 
records sufficient to provide accurate, 
permanent, and current information. In 
order to meet this requirement, the type 
and form of records and accounts must 
be determined prior to loan or grant 
approval. The person responsible for 
maintaining such records and accounts 
should be selected prior to loan or grant 
closing whenever feasible. The 
recordkeeping system must comform to 
FmHA requirements. 

(b) Recordkeeping guides. The 
following items will be considered in 
establishing a recordkeeping system: 

(1) Prepare accounting records 
required by this Subpart on a cash or 
accrual basis. 

(2) Where Federal, State or local laws 
or regulations require a particular form 
of records, such records will also be 
kept. 

(3) Some borrowers may prefer to 
have their auditors develop a 
recordkeeping system. 

(4) If outside bookkeeping services are 
available, they may be used if the cost is 
reasonable. Management agents may 
also provide this service. 


8 1930.123 [Reserved] 


§ 1930.124. Borrower reports, audits, and 
analysis. 

In order that borrowers establish and 
maintain adequate business 
management practices, it is essential 
that a system of reports, and analysis of 
such reports, be established at the onset. 
Timely reports will furnish necessary 
information on which to make sound 
management decisions essential to 
efficient operations and provide FmHA 
with periodic reports that will indicate 
trends and reflect the type and extent of 
management assistance needed. Timely 
analysis of such reports will reveal 
potential problems and provide an 
opportunity for corrective action before 
such problems develop to the extent that 
they have an adverse effect on fiscal or 
operational conditions. All reports will 
pertain only to the FmHA financed 
project. All forms and Forms Manual 
Inserts necessary in making the required 
reports may be obtained from FmHA. 
The following reports will be required, 
and borrowers and grant recipients will 
be required to implement a uniform 
reporting system that may be prescribed 
by FmHA. 

(a) Monthly report. (1) Each borrower 
will complete proposed Form FmHA 
1930-6, “Monthly Report,” the first 
month after: (i) Completion of a project 
or occupancy of any units when FmHA 
provides the construction financing, (ii) 
FmHA loan closing or occupancy of any 
of the units where interim financing is 
used, (iii) reamortization, (iv) transfer, 
(v) failure to make scheduled payment, 
or (vi) failure to make or maintain 
required transfers to reserve. Complete 
reports in accordance with the Forms 
Manual Insert (FMI). The District 
Director will forward one copy of the 
report to the State Director with 
comments within 15 days after the end 
of each month. The State Director will 
review and make any appropriate 
comments to the District Director. 

(2) Monthly Reports are required 
through the borrower's first full fiscal 
year of operation. At the end of such 
fiscal year, the District Director may 
inspect the project and review the 
operation including the annual analysis 
and audit. Monthly reports may be 
discontinued after the first full fiscal 
year of operation when the District 
Director determines that: (i) The project 
is being operated and maintained in a 
satisfactory manner; (ii) an adequate 
accounting system is being maintained; 
(iii) payments to FmHA are on schedule; 
and (iv) the reserve account is on 
schedule except for authorized 
expenditures. Authorization to 
discontinue the monthly reports will be 
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made by the District Director jn writing 
to the borrower with a copy to the State 
Director. 

(b) Annual reports. Each bagrower 
will submit, within 45 days following the 
close of its fiscal year, a report 
consisting of: 

’ (1) An audit report or verifigation of 
accounts as required by paragraph (c) of 
this section. - 

(2) Proposed Form FmHA 1930-7, 
“Statement of Budget, Income/and 
Expense,” for the year being planned 
and the actual income and expenses for 
the previous year. The form be 
completed in accordance with th 
proposed Forms Manual Insert (FMI). 

(3) Exhihit F-5A, “Housing 


Allowances for Utilities and Oth: 
Public Services” to Part 1822 
Instruction 444.5) when regaled or the 


project. 

(4) Proposed Form FmHA 1930-8, 
“Year End Report and de τὸν 
completed in accordance with FMI. 

(5) Copies of the minutes of the annual 
meeting or other related matefial that 
the District Director may request. 

(c) Audit reports. Annual audit reports 
complying with FmHA’s “Instguctions to 
Idependent Certified Public Agcountants 
and Licensed Public Accountants 
Performing Audits of Farmers Home 
Administration Borrowers an 
Grantees,” which will be provided by 
FmHA, are required for each project as 
follows: 

(1) For all borrowers with 24 or more 
units in one or more projects, ὅπ audit 
report will be prepared by a (ἢ Certified 
Public Accountant (CPA) or (ii) Licensed 
Public Accountant (LPA) licenged on or 
before December 31, 1970, except as 
outlined in paragraph (c)(5) of thi 
section. The CPA or LPA may hot be an 
individual or organization thatis closely 
associated with the borrower fn any 
manner that creates a possible conflict 
of interest. For example, the CPA or LPA 
cannot be an employee of the borrower 
or a member, stockholder, partner, 
principal, or have any interest {jn the 
borrower organization. 

(2) For all borrowers with 20 or less 
units, an audit will not be required 
except as outlined in paragraph (c) (3) of 
this section. The borrower wil 
however, provide a verification by a 
competent individual whois | 
independent of the borrower of by a 
committee of the membership pot 
including any officer, director, pr 
employee of the borrower on proposed 
Form FmHA‘ 1930-8. 

(3) The State Director or District 
Director may, for good cause, require 
that the account of any borrower be 
auditied by a CPA or LPA. 
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(4) The State Director may authorize 
the initial audit to cover a period up to 
18 months for new projects operating for 
a partial year. 

(5) The State Director may also waive 

‘the CPA or LPA audit requirement for 
not more than one successive year in a 
specific case providing: (i) The borrower 
submits a written request for the waiver: 
and (ii) the FmHA approved budget for 
the project includes a typical and 
reasonable fee for the audit but the 
negotiated cost of the audit will increase 
the monthly per unit rental rate by more 
than $2.00; and (iii) the required reports, 
including a CPA or LPA audit, were 
properly submitted for the previous 
years’ operations; and (iv) the borrower 
provides a vertification by a competent 
individual who is independent of the 
borrower. 

(6) The audit report should be 
submitted as a part of the annual report, 
but in all cases should be submitted as 
soon as possible after the close of the 
borrower's fiscal years. 

(d) Annual analysis. The business of 
each borrower will be scheduled for 
analysis each year not later than 60 
days following the end of the borrower's 
fiscal year and will be completed except 
for extenuating circumstances such as 
the borrower's failure to provide the 
required information on time. 

(1) Preparation for the analysis. Not 
later than 30 days prior to the end of the 
borrower's fiscal year, the District 
Director will: 

(i) Notify the borrower of the required 
reports, the date such reports are due, 
and provide the borrower with 
necessary guides and forms for use in 
preparing such reports. 

(ii) When applicable, such as a loan to 
a new nonprofit organization, see that 
the borrower properly plans for its 
annual meetings; see that it will be held 
on the correct date and plan to attend 
the annual meeting of nonprofit 
organizations, unless the borrower has 
progressed as described in § 1930.110(c). 

(iii) Arrange to conduct an inspection 
of the project with the borrower or the 
borrower's representative so as to 
comply with the frequency of visits 
contained in 1930.119)(b). 

(2) Conducting the analysis. The 
analysis will be conducted by the 
District Director as soon as possible 
after the required reports are submitted 
by the borrower. It is not necessary that 
the borrower be present during the 
actual analysis provided the information 
required by Part IV of proposed Form 
FmHA 1930-8 can be completed from 

. the District Director's knowledge of the 

operation. The District Director should 
review each step listed in Exhibit A of 
this Subpart when conducting the 


annual analysis and carefully document 
the results in a méamorandum or in the 
borrower's case file. Exhibit A-1 should 
also be reviewed when analyzing the 
results of the required audit reports to 
determine that the reports are in 
compliance with Agency regulations. 
Comments and recommendations should 
also be recorded in the appropriate 
section of the analysis report. 

(e) Distribution of reports and annual 
analysis information. The information 
obtained in accordance with this 
subpart will be distributed in 
accordance with Exhibits B-6 and B~7 of 
this Subpart. 

[ἢ State Director's review of annual 
analysis. Upon receipt of the items 
listed in paragraph (b) of this section the 
State Director wilk 

(1) Review the information submitted, 
obtain any required modifications, 
approve proposed|Form FmHA 1930-7 
and provide comments and 
recommendations by memorandum to 
the District Director. The State Director 
may delegate the authority to approve 
budgets to State Office staff members 
and to District Directors. 

(2) Forward the following items to the 
National Office during the first 2 years 
of the borrower's operation; 

(i) Copy of the approved proposed 
Form FmHA 1930-7 and attachments. 

(ii) Copy of proposed Form FmHA 
1930-8. 

(iii) Copy of the State Director's 
memorandum to the District Director. 


§§ 1930.125-1930.127 [Reserved] 


§ 1930.128 Labor housing grants. 


In addition to the supervision 
provided in conne¢tion with LH loans, 
recipients of LH grants will receive 
supervision to assure that the terms of 
the grant agreement and other 
objectives of the LH grant are carried 
out. This supervision will be continued 
for a period of 50 years from the date of 
the grant agreement unless supervision 
is terminated by FmHA regulations at 
an earlier date. Comments on these 
points will be included in appropriate 
reports, including assurance that: 

(a) The rents are reasonable. 

(b) The project ig operated as a 
community service for the benefit of the 
tenants. 

(c) Domestic farm laborers are given 
absolute priority in occupancy. 


§ 1930.129 Rural housing site loans. 


For RHS loan barrowers the following 
additional supervigory action will apply 
to assure that the terms of the loan 
resolution and loan objectives are 
carried out: 


(a) Review of the site development 
account records for compliance with 
authorized loan expenditures. 

(b) Work with the borrower on the 
adjustment of sales price of the 
developed lots as they are being sold to 
assure adequate in¢ome to repay the 
loan, pay taxes, accrued interest and 
any other authorized debt or 
expenditures. ) 

(c) Determine that lots are sold only to 
eligible buyers. | 

(d) Work closely with the borrower to 
enhance the sale ofjall lots prior to the 
due date of the note. 

(e) Should the bofrower fail to repay 
the loan as agreed, the District Director 
should submit a report to the State 
Director within 30 days containing the 
following information: 

(1) The status of the account, number 
of lots unsold, and teasons for the 
problem. / 

(2) Prospects of selling lots to eligible 
buyers and a target|date as to when this 
can be accomplished, if feasible. 

(3) General comments and 
recommendations for future servicing of 
this account. Wherg necessary, 
liquidation may be recommended. 

(f) State Directorg will take the 
following actions in connection with 
problem RHS accounts: 

(1) Provide additional guidance and 
assistance as necesgary. If the proposal 
for selling the remaining lots is feasible, 
is within FmHA authorities, and the 
account will likely to paid in full within 
one year, the State Director may 
continue with the laan until the lots are 
sold. 

(2) Where no satigfactory proposal for 
selling the remaining lots can be 
developed, the account will be handled 
in accordance with Part 1955, Subpart A 
of this chapter for liquidation. 


§§ 1930.130-1930.133| [Reserved] 


§ 1930.134 Stateo records. 


State Directors will maintain records 
as necessary to assure that the 
requirements of this Subpart are met. 
Proposed Form F 1930-9, “Multiple 
Family Housing Activity Card,” will be 
maintained for each loan and/or grant 
recipient. 


§§ 1930.135-1930.136| [Reserved] 


§ 1930.137 State supplements, guides, 
forms, and other issuances. 

The State Director may issue State 
supplements to this Subpart as 
necessary to assure|the successful 
operation of the program. The State 
Director, with the agsistance of the 
OGC, may supplement procedures or 
exhibits as set out im this subpart to the 
extent necessary to enable borrowers to 
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comply with the applicable provisions of 
State laws. State supplements of this 
procedure require National Office 
approval. Under no circumstances will 
State forms be developed as 
replacements for the forms referred to in 
this subpart. 


§§ 1930.138-1930.140 [Reserved] 


§ 1930.141 Materials to be provided 
borrower/applicant. 


In order to enable borrowers and 
applicants to meet the intent of this 
Subpart, they will be supplied the 
following FmHA exhibits and materials: 

(a) Exhibit B and Exhibits B-1 thru B- 
8 of this Subpart. 

(b) Exhibits C and C-1 of this Subpart. 

(c) Exhibits J, J-1 and J-2 of Part 1822, 
Subpart D (FmHA Instruction 444.5) of 
this chapter and Form FmHA 444-29, 
Project Worksheet for Interest Credit 
and Rental assistance, 

(d) Exhibit R of Part 1822, Subpart D 
(FmHA Instruction 444.5) of this chapter. 
(e) Booklet entitled “Instructions to 

Independent Certified Public 
Accountants and Licensed Public 
Accountants Performing Audits of 
Farmers Home Administration 
Borrowers and Grantees.” 

(ἢ The following forms and FMI's— 

(1) Proposed Form FmHA 1930-7 
“Statement of Budget, Income and 
Expense” and attachment Exhibit F-5A 
of Part 1822 Subpart D (FmHA 
Instruction 444.5) if applicable. 

(2) Proposed Form FmHA 1930-6, 
“Monthly Report.” 

(3) Proposed Form FmHA 1930-8, 
“Year End Report and Analysis.” 

(4) Form FmHA 444-7, “Interest Credit 
and Rental Assistance Agreement.” 

(5) Form FmHA 444-29, “Project 
Worksheet for Interest Credit and 
Rental Assistance.” 

(6) Form FmHA 444-9, ‘Multiple 
Housing Certification and Payment 
Transmittal.” 

(7) Form FmHA 444-8, “Tenant 
Certification.” 

(8) Form FmHA 410-5, “Request for 
Verification of Employment.” 


§§ 1930.142-1930.150 [Reserved] 


Exhibit A—Suggested Steps for FmHA 
Personne} in Conducting Annual Analysis of 
Rental Operations 


1. Examine the Condition of the Records To 
Determine That: 

A. Required records are being properly 
maintained in accordance with loan 
resolution or agreement. 

B. Decisions of officials are being entered 
in the minutes book, if applicable. 

C. Financial transactions are recorded as 
they occur in a complete and orderly manner 
in appropriate books. 


D. Any membership or stock transfers have 
been approved by FmHA as required and are 
recorded. 

E. The records of accounts are maintained 
by qualified persons. 

F. The records are audited by an auditing 
committee or qualified accountant as 
required. 

II. Study the Financial Progress: Compare 
current financial condition and net worth 
with previous years to discover any trends, 
for example: 

A. Has cash carryover increased or 
decreased? 

B. Are the debts greater or less? 

C. Is the net worth greater or less? 

D. Are accounts receivable greater or less? 

E. Are collection provisions being 
enforced? 

F. Are reserve and other required funds or 
accounts properly maintained? 

11. Study the Statement of Income and 
Expenditures for the Past Year: Compare it 
with the budget for the past year and the 


same statement for previous years. 


A. Were rents collected sufficient to 
produce the required revenues for planned 
expenditures? 

B. Were actual expenditures significantly 
different from those budgeted? 

C. Were the expenditures sufficient to 
adequately maintain the project? 

D. Were any essential items of 
maintenance deferred during the past year? 
E. Were payments made on debts in the 
proper amounts and on the dates agreed to? 

F. If the borrower is operating on a limited 
profit basis, did net cash return exceed the 
amount permitted in the loan agreement or 
laon resolution? 

IV. Study the Budget for the Next Year: 
Compare it with the statement of income and 
expenditures for the past year, taking into 
consideration any known increase or 
decrease in operating expenses for the 
planned year. 

A. Are proposed expenditures adequate for 
normal maintenance and operation of the 
project? 

B. Are proposed fees to be paid to firms 
closely associated with the borrower typical, 
reasonable, and earned for the services to be 
provided? ¢ 

C. Bees the budget make provision for 
financing maintenance deferred from the 
previous year? 

D. Does it provide for the required financial! 
reserves? 3 

E. Is planned revenue adequate to cover- 
planned expenditures? 

F. Will the budget and planned operating 
practices correct any deficiencies in the past 
year's operations? 

V. Study The Audit: Compare it with the 
audit from the previous year, noting any 
significant changes affecting the borrower's 
operations. Exhibit A-1 may be used as a 
guide. 

VI. Determine Whether or Not The 
Borrower Has: 

A. Followed the management plan. 

B. Filed tax returns and other required 
State reports. 

C. Renewed fidelity bonds and insurance 
policies. 

D. For borrowers with governing bodies: 


1. Held regular board and Ber le 
meetings. | 

2. Conducted the affairs along spund 
business lines. 

E. Made a change in any organigational 
documents without FmHA conseni 

F, Made a change in the plans f 
management and operation of the project 
without FmHA consent. | 

G. Made a change in the membegship or 
interest in ownership without F consent, 

VII. Summary: Summarize maj 
observations and decisions reachéd as the 
regult of the review and record on proposed 
Form FmHA 1930-8, “Year End Report and 
Analysis.” 
Exhibit A~1—Review of Audit Reports 

1 Purpose. To present a general puide for 
use of FmHA staffs in the review of 
independent accountants’ audit injorder to 


obtain maximum benefit from thege audits. 
The procedures are designed to prpvide 


_ uniformity in the audit review, improve loan 


program servicing and help to promote better 
independent audits. 

11. General. FmHA guidelines f 
independent audits are detailed injthe 
booklet, “Instructions to Independent 
Certified Public Accountants and Licensed 
Public Accountants Performing Audi 
Farmers Home Administration Bo 


along with other instructions, is d 
protect the security of Governme: 
review of the financial and finan 
information in the audits must be 
from a technical standpoint in a p 
manner so that the facts and conc’ 
readily available for analysis; only then can 
results be used effectively for manggement 
purposes and help to insure improved audit 
practices. 

11. Scope. The review should inglude: 

A. A determination of the adequBcy of the 
audit in relation to FmHA regulations and 
Audit Guide. 

B. Interpretation of information included in 
the audit. 

C. Preparing a letter to the borrawer on any 
missing or adverse audit data. 

D. Informing appropriate FmHA pffices of 
review results and recommendations. 

IV. Review Procedures To Be Fallowed. 

A. General. The individual profegsional 
judgement of the reviewer should be used at 
al! times. Considerations and decigions 
requiring the exercise of judgment should be 
used in the following:* 

1. Circumstances peculiar to the borrower. 

2. Degree of importance attached to each 
item questioned. 

3. Number of exceptions. | 

A. Whether the exceptions relatejto the 
auditors work or the borrower's regards and 
operations, : 

5. If specific action is to be requested of the 
borrower. 

6. Whether or not the report as a 
acceptable. 


B. Review and Procedure. 1. Spetific. a. 
Determine if the audit was perfo bya 


yhole is 


Certified Public Accountant or Licensed 
Public Accountant licensed on or 
December 31, 1970. 


fore 


e 
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b. Does the audit cover the most recent 12 


| 
| 
| 


months since the previous audit? 

c. Was the audit received within 45 days of 
the borrower's year end? 

2. Evaluation checklist for audit reports. 
The “Evaluation checklist for Audit Reports” 
which is part of this Exhibit is designed to 
systematically record and reveal the audit 
findings. Information tallied on this form is a 
good indication of whether or not additional 
contact needs to be made with the borrower. 

3. Previous audits and correspondence. 
Reference to the prior audit and any 
correspondence concerning it can be most 
helpful in the current review. Determine 
whether corrections requested in the previous 
year, if any, have been made, and whether 
the auditor has complied with previous 
suggestions for improvementin the audit 
report, if any, 

C. Preparing the audit review letter. 
General. After completion of the “Evaluation 
Checklist for Audit Reports” which follows 
and applying personal judgment, a decision 
must be made on whether or not to prepare 
an audit review letter similar to that shown 
as part of this exhibit. 

a. If the audit fully complies with the Audit 
Guide and instructions, a letter is not 
necessary. 

b. If the audit substantially meets the 
requirements and is lacking in only a few 
points, ask the borrower to have the auditor 
furnish this additional information. 

c. Audits which are unacceptable should be 
returned to the borrower for full compliance, 
indicating the reasons. 

BILLING CODE 3410-07-m 


| 
| 


Exhibit A-1 


EVALUATION CHECKLIST FOR AUDIT REPORTS 


State 


Name of County 
Borrower 


Case 
Address No. 
Name of Project 
Auditor No. 
Date of Audit Report Period 
- Covered 


1. Auditor's Opinion (Section III* - Check one) 
(a) Unqualified 
(b) Qualified 
(c) No Opinion 


Financial Statements (Section II C*) 
(a) Balance Sheet 

(Ὁ) Income arid Expense 

(c) Changes in Financial Position 
(d) Net Worth Reconciliation 

(e) Comparative Statements 


Required Supplemental Letter (Section 11 D*) 

or Comments on the Following: 

(1) A statement that generally accepted auditing procedures 
were used but if not, which were omitted. 

(2) Evaluation of system of internal control. 

(3) Adequacy of accounting records and outline any 
recommendations for improvement. 

(4) Adequacy of physical’ control over assets. 

(5) Financial compliance with loan agreement including 
maintenance of cash reserves. 

(6) Financial reports in audit are in agreement with 
accounting records of organization. Indicate any 
material or unusual adjustments. 

State whether deposit funds are in institutions insured 
by the Federal Government. 

List kinds and amounts of insurance coverage. 

Indicate if borrower is exempt from Federal income tax. 


For unsatisfactory conditions disclosed by audit, 
state their nature and, if possible, recommend 
corrective action. 

List names of members, users or renters delinquent 
over 60 days and the amount of each delinquency. 
Indicate any other information that the auditor 
believes necessary for full disclosure. 


If information is provided by the auditor which 


answers these items, although not in supplemental 
letter, it is acceptable. 


Comments by auditor on previously recommended items which 
have or have not been implemented by borrower (Section IV*). 


Was report received within 45 days of the end of the 
borrower's operating year? 


Was audit performed by a CPA or LPA? If by an LPA verify 
that the LPA was licensed on or before December 31, 1970. 


* References to “Sections” indicate the appropriate section in the FmHA 
Audit Guide booklet entitled “Instructions to Independent Certified Public 
Accountants and Licensed Public Accountants Performing Audits of Farmers 
Home Administration Borrowers and Grantees.” 
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Exhibit A-1—Example Audit Review Letter 


Dear ὃ 

We have reviewed your audit report for the 
period —— to ——, prepared by 
This review was made in accordance with 
current FmHA regulations and the Audit 

*Guide entitled “Instructions to Independent 
Certified Public Accountants and Licensed 
Public Accountants Performing Audits of 
Farmers Home Administration Borrowers and 
Grantees." Based on this review, your audit: 

1,{ 18 acceptable. However, the auditors 
recommendations concerning ——————— _ 
should be implemented prior to next year's 
audit. 

2.[ 118 acceptable but did not include 
comparative-type financial statements as 
indicated in Section II C of the Audit Guide. 
Please inform the auditor to prepare such 
statements next year. 

3.[ ] Is acceptable but was not submitted 
within 45 days after the end of the year. 
Please insure that next year’s audit is 
forwarded before —————_—_, 

4.{ ] Substantially meets all the 
requirements. However, the following items 
were omitted as detailed in the Audit Guide, 
Section II D, “Required Supplemental Letter.” 
Please have your auditor comment on the 
number(s) circled and forward a copy to us. 
These numbers correspond to the 12 items 
listed in Section LL D of the Audit Guide. 
123 45 6 7 8 9 1011 12 

5.[ ] Is returned as unacceptable for the 
following reason(s). Please have the auditor 
prepare your audit in accordance with the 
Audit Guide. 

a.[ ] It was prepared without audit. 

Ὁ. ] The following financial statements 
were omitted: (Audit Guide, Section II C) 

{ ] Balance Sheet 

[ | Statement of Income and Expense 

[1 Statement of Change in Financial 
Position 

[ ] Reconciliation of Net Worth 

c.[{ ] The auditor's opinion. 

(Audit Guide, Section Il) 

d.[ ] Other 

6.[ ] Other. 


District Director 
This guide will be prepared in the State 
Office for the District Director's signature. 


Exhibit B—Multiple Housing Management 
Guide 
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Exhibit B—Multiple Housing Management 
Guide 

I. Purpose: This management guide is for 
the use of Farmers Home Administration 
(FmHA) staff and multiple housing borrowers 
and applicants and their management agents 
and resident managers. The subject matter is 
in chronological stages of management 
considerations. Several exhibits are also 
included to providejfurther clarification and 
guidance. These guidelines are intended to 
assist in the succes§ful operation of FmHA 
financed rental projects. 

Hl. Definitions: 

A. Forms Manual Insert (FMI). A type of 
directive which includes a sample of the form 
and complete instructions for its preparation, 
use and distribution. 

B. Management Pian. The applicant's 
written proposal for the overall operation and 
management of the rental project. 

C. Management Agent. The firm or 
individual engaged by the borrower to 
manage the project in accordance with a 
written agreement. 

D. Management Agreement. The written 
agreement between the borrower and - 
management agent getting forth the 
management agent's responsibilities and fees 
for services. 

E. Management Fee. The total cost of the 
management service paid by the borrower 
directly or indirectly and includes all items in 
the management agreement. 

F. Project Manager. The individual(s) and/ 
or firm(s) responsible for management of the 
project; could be tha owner and/or 
management agent and/or resident manager. 

G. Resident Manager. The individual 
employed by the bofrower or the 
management agent who lives on the site and 
is responsible for the day-to-day operations 
of the project. 

H. Rental Agent. The individual 
responsible for the leasing of the units. This 
individual may be hired by the owner or 
management agent. 

I. Caretaker. The individual(s) employed by 
the borrower or management agent to handle 
normal maintenance and upkeep for the 
project. 

J. Senior Citizen. A person 62 years of age 
or over; and may beleither the tenant or co- 
tenant. 

K. Handicapped Person. A person, or in the 
case of a household, either the tenant or co- 
tenant, who does not need constant 


supervision or constant medical or nursing 
care, but meets the qualifications of either of 
the following paragraphs: 

1, A person who has an impairment which 
(a) is expected to be of long-continued and 
indefinite duration, (b) substantially impedes 
his or her ability to live independently, and 
(c) is of such a nature that such ability could 
be improved by = suitabie housing 
conditions. | 

2, A person who is|developmentally 
disabled. A developmentally disabled person 
is handicapped with B severe, chronic 
disability which: (a) [8 attributable to a 
mental or physical impairment or 
combination of mental and physical 
impairments; (b) is manifested before the 
person attains age 22 (c) is likely to continue 
indefinitely; (d) results in substantial 
functional limitationg in three or more of the 
following areas of major life actixity: (i) self- 
care, (ii) receptive and expressive language, 
(iii) learning, (iv) mobility, (v) self-direction, 
(vi) capacity for independent living, and (vii) 
economic sufficiency; and (e) reflects the 
person's need for a combination and 
sequence of special, interdisciplinary, or 
generic care, treatment, or other services 
which are of lifelong 5 extended duration 
and are individually planned and 
coordinated. 

L. Household. (1) One or more persons who 
maintain or will maintain residency in one 
rental unit. | 

M. Annual Income.\Planned income of the 
tenant, co-tenant, and spouse of either, and 
all other adults who live, or propose to live, 
in the rental unit within the next 12 months. 

1, Income Included, All net business 
income and gross income from wages, 
salaries, commissiong, pensions, social 
security, welfare, GI Bill, fellowships, 
scholarships, assistantships, unemployment 
compensation, alimony, and all othe sources, 
except as indicated in paragraph M 2 below, 
must be counted. | 

a. Welfare, Social Security, child support 
payments, and other payments made on 
behalf of minors will be incuded in annual 
income. 

b. All expected overtime and bonus income 
which can reasonably be considered 
dependable. 

c. Proceeds from the sale of equipment, 
mineral rights or real estate sold under a 
long-term contract (ugually more than 3 
years). 

d. Projected businegs losses will be 
considered as "O" in determining annual 
income. | 

2. Exempted Income. The following income 
will not be included: | 

a. Earnings from employment or income 
from GI Bill, fellowships, scholarships, or 
assistantships for schooling received by a full 
time student who is not the tenant, co-tenant, 
or spouse of either. 

b. Proceeds from the sale of equipment, 
mineral rights, or realfosiate sold under a 
short-term contract (uBually 3 years or less). 

c. Cash value of food stamps, real estate 
tax exemptions, or similar types of 
assistance. 

d. Payments received for the care of foster 
children or services rendered as a volunteer 
on a project sponsored by any of the 
following programs: 


| 
| 
| 
! 
| 
| 


| 
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(1) Retired Senior Volunteer Program. 

(2) Foster Grandparent and Older 
American Community Service Programs (as 
either a foster grandparent, senior health aid, 
or senior companion). 

(3) National Voluteer Programs to Assist 
Small Business and Promote Volunteer 
Service by Persons with Business Experience. 

(4) Peace Corps. 

(5) VISTA. 

(6) Any other volunteer program sponsored 
by ACTION. _ 

e. Allowances paid by the Department of 
Labor to CETA participants. Wages paid by 
the employers of CETA workers will be 
included. 

f. The income of a tenant, co-tenant, or 
spouse of either not living in the rental unit 
for reasons of broken marriage or separation, 
and not because of work assignment or 
military order when: ᾿ 

{1) Legal papers have been filed with the 
appropriate court to commence divorce or 
legal separation proceedings provided the 
tenant or co-tenant agrees that should the 
spouse begin to live in the rental unit, that 
spouse's income will then be counted toward 
annual income and the tenant or co-tenant 
may be required to vacate the unit if no 
longer eligible from an income standpoint. 

(2) Papers have not been filed to commence 
divorce or legal separation proceedings 
provided the spouse has been living apart 
from the tenant or co-tenant for at least six 
months, and the tenant or co-tenant is 
informed and agrees that should the spouse 
begin to live in the rental unit, that the 
spouse's income will then be counted toward 
annual income and the tenant or co-tenant 
may be required to vacate the unit if no 
longer eligible from an income standpoint. 

8. The income of the tenant, co-tenant or 
spouse of either no longer living in the unit 
for reasons of health. The person must be ill 
to the extent that he/she can no longer live in 
the unit and is residing in an institution such 
as a nursing home and is not expected to 
return to the unit for the foreseeable future. 

3. Deductions From Income. In determining 
the tenant's annual income, the following 
deductions may be made: 

a. A deduction may be made in the same 
manner as outlined in Internal Revenue 
Service (IRS) regulations for the exhaustion, 
wear and tear, and obsolescence of 
depreciable property used in the trade or 
business of the tenant, co-tenant, or spouse of 
either. An Itemized schedule must be 
provided showing the depreciation claimed. 
The schedule should be consistent with the 
amount of depreciation actually claimed for 
these items for Federal income tax purposes. 

b. A deduction may be made in the same 
manner as outlined in IRS regulations for 
necessary work-related expenses actually 
paid by the employee in excess of the amount 
reimbursed by the employer. The deduction 
must be reasonable and, in the judgment of 
the approving officials, should be deducted 
from an employee's income to reflect annual 
income on an equal basis with other 
employed persons. Deductions, however, are 
not permitted for the following: 

(1) Transportation to and from work. 

(2) Cost of meals incurred on one-day 
business trips. 


(3) Educational expenses except those 
incurred to meet the minimum requirements 
for the employee's present position. 

(4) Fines and penalties for violation of 
laws. 

c. A maximum aggregate deduction of $400 
per month may be made for child care, 
disabled dependent care, or care of an 
incapacited spouse of a tenant or co-tenant. 
The deduction will be limited to expenditures 
actually paid to enable the tenant or co- 
tenant to be gainfully employed. The reason 
for any deduction must be recorded in detail 
and attached to form FmHA 444-8, “Tenant 
Certification.” Payments for these services 
may not be made to persons:-whom the 
borrower is entitled to claim as personal 
deductions for income tax purposes. 

N. Adjusted Annual Income. This is the 
current annual income of the household as 
defined in paragraph II M of this Exhibit, less 
5 percent and less an additional $300 for each 
minor person, (excluding the tenant, co- 
tenant and foster children), who is a member 
of the household and lives in the rental unit. 

O. Adjusted Monthly Income. This is the 
amount obtained by dividing the adjusted 
annual income by 12. 

P. Low-Income Household. A household 
having an adjusted annual income within the 
maximum limit stated in Exhibit C of Part 
1822 Subpart A (FmHA Instruction 444.1). 

Q. Moderate-Income Household. A 
household having an adjusted annual income 
within the maximum limit stated in Exhibit D 
of Part 1822 Subpart A (FmHA Instruction 
444.1) 

R. Domestic Farm Laborers. Persons who 
receive a substantial portion of their income 
as laborers on farms in the United States, 
Puerto Rico, or the Virgin Islands and either 
(1) are citizens of the United States, or (2) 
reside in the United States, Puerto Rico, or 
the Virgin Islands after being legally admitied 
for permanent residence, and as further 
defined in FmHA Instruction 1944—D. 

S. RRH means Rural Renta! Housing loans. 

T. RCH means Rural Cooperative Housing 
loans. 

U. LH means Labor Housing loans and/or 
grants, 

I. Rent Subsidy Opportunities: Because of 
high housing costs, it is often extermely 
difficult to house persons with low and 
moderate incomes without some type of 
rental subsidy. The subsidy programs 
available should be considered at the time of 
developing a project proposal and, in some 
cases, can be utilized in an existing FmHA 
financed project where persons are required 
to pay‘more than 25 percent of their adjusted 
incomésfor the cost of rent and utilities. These 
subsidy programs are as follows: 

A. FmHA Interest Credit—Section 515 
Loans. Regulations are contained in Exhibit J 
to Subpart D of Part 1822 (FmHA Instruction 
444.5). 

1. Plan I—Available only to broadly-based 
nonprofit corporations and consumer 
cooperatives. 

a. Occupancy is limited to low-income 
nonsenior citizens, low- and moderate- 
income senior citizens, and low- and 
moderate-income handicapped persons. 

b. Budgets and rental rates are based on a 
3 percent loan. The difference between the 
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note rate of interest and the 3 percent interest 
is made up in the form of an interest credit to 
the borrower's account. 

c. Normally this plan would only be 
considered during the development pf a new 
project proposal when greater benefits can 
not be achieved for the prospective tenants 
under interest credit Plan II. 

2. Plan IlI—Available to broadly 
nonprofit corporations, consumers 
cooperatives, State or local public 
or to profit organizations and indi 
operating on a limited profit basis. 

a. Occupancy is limited to low- al 
moderate-income persons, except 
senior citizens and handicapped 
meeting the definition of a low- or 
income person may continue occu; 
they were tenants prior to the issuance of this 
regulation. 

b. Budgets for the housing are prepared for 
two rental rates—basic and marke 
Minimum (basic) rental rate is base@ on a 1 
percent loan. The maximum (markef) rental 
rate is based on the interest rate shawn in the 
promissory note. 

c. Tenants pay 25 percent of theirladjusted 
income, less a utility allowance if applicable, 
or the basic rental rate, whichever ig the 
greater. In no case will the tenant psy more 
than the market rental rate. 

d. Existing rural rental housing wers 
whose loans were approved subseqpent to 
August 1, 1968, may convert from Ito 
Plan Il, or if presently profit motivated, 
convert to Plan II by executing a n 
amended loan resolution or loan a 


agreement in accordance with Exhibit ] of 
Subpart D of Part 1822 (FmHA Ins 
444.5). 
B. Rental Assistance Program—. 
This is a subsidy program availablejto RRH. 


above the low-income rate. LH bo 

who are individual farmowners or 
association of farmers cannot obtain rental 
assistance. RRH and RCH borrowers with 
Joans approved after August 1, 1 

or change to operating under Interest Credit 
Planil. ' : 

1. Occupancy requirements are the same as 
for Plan II borrowers. 

2. Tenants occupying a unit and bgible to 
receive rental assistance pay 25 pe tent of 
their adjusted income less an approved utility 
allowance when applicable. The difference 
between the amount of rent paid by the 
tenant and the basic rent (for labor housing 
the established FmHA approved ren 
is paid to the borrower as a rental 
payment. 

3. Existing multiple housing borrowers 
including eligible labor housing bormpwers 
may request to participate in the p 
contacting the appropriate FmHA District 
Office. Multiple housing loan applicants 
wanting to participate should make the 
request a part of their loan application. 

4. Regulations for this program 
contained in Exhibit R to Subpart D/pf Part 
1822 (FmHA Instruction 444.5). 

C. Department of Housing and U; 
Development (HUD}—Section 8 Ho 
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Assistance Payments Program. This program 
is similar to the FmHA subsidy rental 
assistance program but is administered by 
HUD. There are two programs, one for new 
construction and rehabilitation and another 
for existing housing. The FmHA and HUD 
have entered into a Memorandum of 
Understanding (See Exhibit O-1 to Subpart D 
of Part 1822 (FmHA Instruction 444.5) : 
wherein HUD sets aside units for use by 
FmHA for new construction financed with 
rural rental housing loans. Additional 
information on the HUD Section 8 program is 
contained in Exhibits O and P to Subpart D of 
Part 1822 (PmHA Instruction 444.5). 

IV. Management Plan: 

A. General. A comprehensive management 
program is essential to the successful 
operation of a project. A written plan is the 
primary ingredient which should describe the 
detailed policies and procedures in managing 
the project. A management plan is required 
for all FmHA multiple housing projects. The 
detailed plan must be submijted to FmHA 
with the loan application, (Form AD 625, 
“Application for Federal Assistance”). 
Exhibit B-1 of this Subpart outlines the 
requirements of the plan. The following items 
should be addressed in the plan, some of 
which are discussed later in more detail: 

1. The relationship between owner and 
management agent (if applicable). 

2. Personnel policy and staffing 
arrangements. 

3. Publicizing and achieving early 
occupancy and affirmative marketing. 

4. Tenant certification and verification of 
income. , 

5. Tenant admissions policies and leasing 
policies. 

6. Rent collection. 

7. Rent increases. 

8. Maintenance. 

9. Records maintenance and reports. 

10. Energy conservation measures. 

11. Management-tenant relations. 

12. Termination of leases and evictions. 

13. Management agreement (if applicable). 

B. Management Agreement. The 
management agreement is a primary 
management ingredient and bears a close 
relationship to the management plan. 
Requirements of a management agreement 
are listed in Exhibit B-2 of this Subpart. A 
management agreement is required except in 
cases where the borrower (owner) fills the 
role of manager. The management agreement 
is the primary document by which the 
management agent is guided and evaluated. 
Exhibit B-3 of this Subpart is a suggested 
management agreement. There are two types 
of agreements acceptable to FmHA, 
described as follows: 

1. The owner hires a professional 
management agent to operate the project. The 
management agent may provide a resident 
manager for onsite management and/or 
caretaker when justified by the size of the 
project. A qualifications statement by the 
management agent is required in accordance 
with Exhibit B-4 of this Subpart. 

2. The owner maintains_all or a part of the 
management role. A qualifications statement 
by the owner in accordance with Exhibit B-5 
of this Subpart is also required. The owner 
may use the services of a’ resident manager in 


providing onsite management and/or services 
of a caretaker when justified by the size of 
the project. 

C. Responsibility. Regardless of the 
management system used, the management 
plan and management agreement or contract 
must be based on applicable provisions of 
local, State, and Féderal statutes and the 
regulatory requirements of the loan used to 
finance the project, Regardless of the 
authority delegated by the owner to the 
management agent, the owner remains totally 
responsibile to FmHA for the project. 

D. Compensation. 1. Projects with 
management agent, The amount of 
compensation is to be negotiated betweén the 
owner and the management agent. The 
amount of compengation.should be based on 
a percentage of gross rents collected for each 
occupied unit. This should include any rental 
subsidy paid by the Government. The 
percentage may vary from project to project 
depending upon size, complexity, services to 
be provided, type of project, and other 


‘ pertinent factors. Normally, when the 


services of a resident manager are to be 
utilized, the management agent's 
compensation will include the cost of the 
services of the management agent's resident 
manager. An initial rent-up fee payable on a 
per unit basis will normally not be permitted. 
If the State Director determines it is 
necessary to pay rent up fees to assure early 
occupancy of the units he/she may authorize 
such fees but only when the fee is earned, 
paid for services rendered, justified, and 
customary for the area. The rate of 
compensation shall/be comparable to rates 
charged for similar services provided for 
other comparable projects in the area. This 
authority will not be used to permit 
borrowers to utilize their 2 percent initial 
operation and maintenance investment that is 
not needed for othef purposes. The 
management agreement must be specific as 
to services to be provided that are not borne 
by the managementiagent, such as: 

a. Legal fees. 

b. Auditing fees. 

c. Repair and maintenance costs. 

d. Fidelity bond premiums. 

2. Owner managed projects. Only when 
FmHA determines that the owner has the 
necessary managenmient capabilities the 
owner will be authorized to manage the 
project. A typical management fee may be 
charged as an expense to the project. The 
compensation must be reasonable, earned, 
and not exceed the normal cost of similar 
management servicés for the project, had 
such services been provided by an 
independent management agent. This 
compensation will never include costs 
normally included ig the project budget for 
other allowable operation and maintenance 
expenses such as: caretaker, resident 
manager, recordkeeping, etc. 

E. Occupancy by @ Resident Manager and/ 
or Caretaker. Whether a project is managed 
by a management agent or by the owner, the 
onsite services of a tesident manager and/or 
caretaker may be used when justified by the 
size of the project. A project must generally 
be of 12 or more rental units in order to 
justify the services of a resident manager. For 
larger projects, FmHA may require an onsite 


resident manager and/or caretaker. It is 
desirable but not mandatory that the resident 
manager and/or caretaker meet the tenant 
eligibility requirements for occupancy in the 
project. If a full-time resident manager and/or 
caretaker is not needed, these functions 
should, if at all possible, be performed by an 
eligible tenant. 

1. Calculation of rental rate. For the 
purposes of calculating an appropriate rental 
rate for a resident er and/or caretaker 
and for determining the borrower's 
appropriate payment ‘on Form FmHA 444-29, 
“Project Worksheet for Interest Credit and 
Rental Assistance,” the following policies 
will apply: 

a. Compensation received by the resident 
manager and/or caretaker for services 
rendered should be reflected in the operation 
and maintenance expenses of the project, and 
be included in the annual income of the 
resident manager and/or caretaker. This will 
include the value of any in-kind 
compensation received. When a living unit is 
provided at no cost ar at a reduced cost to 
the resident manager and/or caretaker, the 
rental value of that rental unit for all projects 
except those operatiag under interest credit 
Plan I will be cal d at the FmHA 
approved market rental rate for the size of 
unit occupied. For interest credit Plan I 
projects, the value of the rental unit will be 
calculated at the FmHA approved market 
rental rate for the size of unit occupied, plus 
25 percent. , 

b. If the resident manager and/or caretaker 
meets the tenant eligibility requirements for 
the type of project b occupied, 
appropriate rental rate will be the rate 
established for an eligible tenant in 
accordance with paragraph V B of this 
exhibit. 

c. If the resident manager and/or caretaker 
does not meet the tenant eligibility 
requirements for the of project being 
occupied because the resident manager's 
and/or caretaker's adjusted annual income 
exceeds the maximum income limits, the 
resident manager's agd/or caretaker’s 
appropriate rental rate for all projects except 
those operating under interest credit Plan I 
will be the FmHA approved market rental 
rate for the size of unit occupied. For interest 
credit Plan I projects,|the appropriate rental 
rate will be the Εἰ approved market 
rental rate for the size of unit occupied, plus 
25 percent. 

2. Owner Occupanay. Since 
homeownership is not an objective of the 
FmHA Multiple Housing loan programs, 
owners will not be permitted occupancy in a 
project unless the owner will manage the 
project (rather than hiring a management 
agent), the size of the project justifies the 
services of a resident manager and/or 
caretaker, and the owner is determined 
capable and will perform these services. 

V. Renting Procedure: Planning for initial 
rent-up, occupancy and maintenance should 
begin months ahead af the projected 
completion of the project. Decisions must be 
made concerning advertisement of the 
availability of units, how affirmative 
marketing practices will be used, tenant 
eligibility, and tenant'selection criteria. 

A. Affirmative Fair/Housing Marketing 
Plan: All borrowers with five or more rental 


Ι 


units must meet the requirements of 
paragraph 1901.203(c) of Subpart E of Part 
1901 (FmHA Instruction 1901-E) by preparing 
and submitting an Affirmative Fair Housing 
Marketing Plan on HUD Form 935.2, or 
providing evidence of being a signatory to a 
voluntary affirmative marketing agreement 
approved by HUD. Records must be 
maintained by the borrower reflecting efforts 
to fulfill the plan and will be subject to 
review by FmHA. The approved plan will be 
made available by the borrower for public 
inspection at the borrower's place of business 
or rental office which must be in the same 
local area as the housing. In developing the 
plan, the following items should be 
considered: 

1. Direction of Marketing Activity: The plan 
should be designed to attract applications for 
occupancy from all potentially eligible groups 
of people in the housing marketing area 
regardless of race, color, religion, sex, age, 
marital status, or national origin, or physical 
or mental handicap (must possess capacity to 
enter into legal contract). The plan must 
show efforts will be made to reach those low- 
income and minority persons who 
traditionally would not be expected to apply 
for such housing without special outreach 
efforts. 

2. Marketing Program.—The applicant or 
borrower should determine which methods of 
marketing such as radio, newspaper, TV, 
signs, etc. are best suited to reach those low- 
income and minority persons who otherwise 
might not apply for occupancy in the project. 

a. Signs, Brochures, Etc.—Any signs, 
pamphlets, or brochures used must contain 
appropriate equal opportunity statements. A 
copy. of this proposed material should be 
submitted along with the HUD Form 935.2 for 
approval. The nondiscrimination poster 
entitled, “And Justice For All” and/or the 
“Fair Housing” poster must be displayed in 
the rental office. 

b. Community Contact.—In small 
communities where there may not be formal 
communication media aimed at minorities, 


. contacts with special interest groups such as 


places of worship and social organizations 
should be made in affirmative marketing. 
Community contacts may also be uséd in 
reaching specific elements of the community 
such as the elderly or particular ethnic 
groups. 

0. Rental Staff.—All persons responsible 
for rental of the units will be instructed in the 
procedures and requirements of the 
Affirmative Fair Housing Marketing Plan and 
in those actions necessary to carry out the 
plan in promoting equal housing opportunity. 

3. The borrower will be required to provide 
data in accordance with Part 1901, Subpart E, 
pertaining to compliance reviews to indicate 
to what extent minority groups are being 
benefited. 

B. Tenant Eligibility and Occupancy 
Requirements. It is important that the rental 
agent of the project be knowledgeable about 
the FmHA eligibility requirements and 
occupancy requirements as they relate to that 
particular project. FmHA loans are made on 
housing projects contingent upon the units 
being occupied by eligible tenants. 

1. The Tenant Must Meet the Following 
FmHA Eligibility Requirements: 
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a. For the purpose of RRH loans developed 
under Plan I: 

(1) A low- or moderate-income senior 
citizen or low- or moderate-income 
handicapped person. 

(2) Any low-income non-senior citizens or 
low-income, non-handicapped persons. 

b. For other RRH and RCH loans including 
those developed under Plan II: Any low- or 
moderate-income persons, except those 
senior citizens and handicapped persons who 
do not meet the definition of a low or 
moderate income person may continue 
occupancy if they were tenants prior to the 
issuance of this regulation. 

c. Although the purpose of the program is 
to provide adequate housing for the eligible 
permanent residents of the community, a 
student or other seemingly temporary 
resident of the community who is otherwise 
eligible and seeks occupany in a project may 
be considered an eligible tenant if all of the 
following conditions are met: 

(1) Is either of legal age in accordance with 
applicable State law or is otherwise legally 
able to enter into a binding contract under 
State law. 

(2) The person seeking occupany has 
established a household separate and distinct 
from the person's parents or legal guardians. 

(3) The person seeking occupany is no 
longer claimed as a dependent by the 
person's parents or legal guardians pursuant 
to Internal Revenue Service regulations, and 
evidence is provided to this effect. 

(4) The person seeking occupany signs a 
written statement indicating whether or not 
the person's parents, legal guardians, or 
others provide any financial assistance and 
such financial assistance is considered as 
part of current annual income and is verified 
in writing by the borrower. 

ἃ, Tenants in RRH, RCH, and LH projects 
may receive FmHA rental assistance 
providing: 

(1) Rental assistance has been made 
available to the project. 

(2) The tenant's annual adjusted income 
does not exceed the limit established by 
Exhibit C to Part 1822 Subpart A (FmHA 
Instruction 444.1). 

e. Any low-income household, that is 
unable to pay the approved monthly rental 
rate with 25 percent of adjusted income for 
housing including utilities may be eligible for 
Section 8 subsidy if it is being administered 
in the area. 

f. For those FmHA projects with HUD 
Section 8 (new construction) assistance the 
tenants must: 

(1) Meet those requirements as outlined in 
paragraph V B 1 b of this Exhibit. 

(2) Meet HUD requirements in accordance 
with the Housing Assistance Payment 
Contract between HUD and the project 
owner. 

8. For LH projects, a tenant must be a 
domestic farm laborer as defined in 
paragraph II of this Exhibit. 

2. Other Items That Should Be Considered 
in Determining Eligibility of Applicants for 
Admission to the Project: 

8. Credit reports should be obtained to 
determine the tenant's past record of meeting 
obligations. 

b. Prior landlord references should be 
utilized to determine if the tenant was 


responsive in meeting rent payment 
obligations, care, and mainte: of the 
unit. 

c. Income must be verified in acgordance 
with paragraph VI of this Exhibit before 


permitting occupancy. | 
d. The applicant's financial capability to 
meet other basic living expenses and the 


rental charge, taking into consideration any 
subsidy assistance that could be made 
available to the tenant. Twenty-five (25) 
percent of a tenant household's adjusted 
monthly income is considered reagonable for 
rent including utilities. However, if subsidy 
assistance is not available, more than 25 
percent of the adjusted monthly intome for 
the rent payment including utilitie 
be justified. 

3. The Following Occupany Reqwirements 
Apply: Ϊ 

a. Each eligible tenant household will be 
assigned to a unit of appropriate based 
upon the number of persons in the household. 
A household will not be assigned tp a unit 
larger or smaller than is actually needed 
based upon the following ἐμοί: 


Ϊ Occupants 
0 (Efficiency) | 1 1 
1 Ϊ 1 2 
2 ΙΪ 2 4 
3 4 6 
4 6 8 
5 8 10 


provided the unit has adequate space for 
their total needs as determined by this 
paragraph and provided the total igcome of 


any, set for the project in accordan 
Exhibits C and D of Subpart A of " 
(FmHA Instruction 444.1). 

b. For LH projects and for those RR 
projects designed and designated 
housing specifically for senior citize 
handicapped persons as defined 
Π of this exhibit, occupany is limi 
those meeting the eligibility requi 
the persons for whom the -housing f@ designed 
and designated [(i.e.) domestic farm 


except that occupancy may be permi 
the following cases not involving 
housing: 


laborer, senior citizen, or handicapped person 
and the person's occupancy can ba 
be necessary for the well-being of 
domestic farm laborer, senior citizgn, or 
handicapped person. 
(2) Surviving members of a senic 
and/or handicapped tenant's housghold may 
continue occupancy of the project 
though they may not meet the defigiti 


in paragraph II of this exhibit, provided they 
are eligible occupants in all other nespects 

and they occupied the unit at the time 
event that the original tenant ceas 
occupy the unit. Surviving memben 
domestic farm laborer's household 
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the definition of a domestic farm laborer as 
defined in paragraph Π of this Exhibit or 
vacate the unit at the end of the lease term. 

c. In connection with a congregate housing 
project, if the tenant or co-tenant is a senior 
citizen or handicapped person and is unable 
to live on a totally independent basis, the 
tenant or co-tenant'’s level of function and 
degree of competence in performing daily 
living activities must be assessed by the 
borrower, and the tenant or co-tenant may be 
permitted occupancy if found to possess the 
ability to sustain relative independence, 
given the supportive services provided in the 
project. 

d. In connection with a congregate housing 
project, a resident assistant as defined in 
paragraph 1822.83 (c) of Subpart D to Part 
1822 (FmHA Instruction 444.5) may occupy 
living space in a congregate housing group 
living arrangement without regard to income. 

e. Formerly eligible tenants who no longer 
meet tenant eligibility requirements as stated 
in paragraph V B 1 may not be permitted 
continued occupancy of the project as an 
eligible tenant and must vacate the unit if an 
eligible tenant is available for occupancy 
except that a senior citizen or domestic farm 
laborer may continue occupancy of an LH 
project after retirement or becoming disabled. 

4. Exceptions to Tenant Eligibility and 
Occupancy Requirements Authorized by 
State Director: : 

a. If it becomes necessary in the servicing 
of a loan made to finance an RRH project 
designed for, designated as, and limited to 
occupancy by eligible senior citizens and/or 
handicapped persons and there are no 
eligible senior citizens and/or handicapped 
persons on the waiting list, the State Director 
may authorize the borrower in writing to 
permit eligible non-senior citizens and non- 
handicapped persons to occupy the housing 
on a temporary basis in order to protect the 
financial interests of the Government 
provided the State Director determines that: 

(1) There are no eligible senior citizens 
and/or handicapped persons on the waiting 
list. 

(2) The borrower provided evidence that 
he/she has made a diligent but unsuccessful 
effort to rent the units to.eligible senior 
citizens and handicapped persons. Such 
evidence should include advertisements in 
appropriate publications, posting of notices in 
several public places, holding open house, if 
appropriate, contacts with State and local 
agencies and organizations for senior citizens 
and handicapped persons. 

(3) The borrower will continue with 
aggressive efforts to locate eligible senior 
citizens and handicapped tenants, and 
submit, along with Form FmHA 444-29 
“Project Worksheet for Interest Credit and 
Rental Assistance,” a report of efforts made. 
The required follow-up should be posted on 
the management system card in the District 
Office (proposed Form FmHA 1905-6, _ 
“Management System Card—Multiple Family 
Housing”). 

(3) The units will be rented on a monthly 
basis and only until they can be rented to 
eligible senior citizens and handicapped 
persons. The monthly lease must require the 
units to be vacated by the eligible non-senior 
citizen or non-handicapped person once an 


eligible senior citizén or handicapped person 
is available. 

b. If it becomes necessary in the servicing 
of a loan, the FmHA State Director may 
authorize a borrower in writing to rent units 
to ineligible (abovesmoderate income) 
persons for temporary periods in order to 
protect the financial interests of the 
Government when the State Director 
determines that: 

(1) There are no low- and moderate-income 
persons in the area who would be eligible to 
occupy the rental unit or low- or moderate- 
income persons in the area cannot pay the 
rents. 

(2) The borrower has agreed to operate on 
a limited profit or nonprofit basis and, if 
eligible, is operating under or has converted 
to Interest Credit Plan II. 

(3) The borrower has provided evidence 
that he/she has made a diligent but 
unsuccessful effort fo rent the units to eligible 
low- and moderate-income tenants. Such 
evidence should include advertisements in 
appropriate publications, posting notices in 
several public places, holding open house, if 
appropriate, contacts with public housing 
agencies and authorities (where they exist), 
Chamber of Commerce, real estate agencies, 
and other places petsons seeking rental 
housing would likely contact. 

(4) The borrower will continue with 
aggressive efforts ta locate eligible tenants 
and submit, along with Form FmHA 444-29, 
“Project Worksheet for Interest Credit and 
Rental Assistance,” a report of efforts made. 
The required follow-up should be posted on 
the management system card in the District 
Office (proposed Form FmHA 1905-6, 
“Management System Card—Multiple Family 
Housing”). 

(5) The units will be rented on a monthly 
basis and only until they can be rented to 
eligible tenants. The monthly lease must 
require that the unit/be vacated by the 
ineligible tenant once an eligible tenant 
becomes available. 

(6) Ineligible tenants will be charged the 
FmHA approved market rental rate for the 
size of unit occupied. In projects operated 
under Interest Credit Plan I, however, 
ineligible tenants will also be charged an 
additional rental surcharge of 25 percent of 
the approved market rental rate. 

c, When a unit becomes available and 
there are no prospective eligible tenants on 
the waiting list that meet the occupancy 
requirements set forth in paragraph V B 2 of 
this exhibit for that gize unit, the State 
Director may authorize the vacant unit to be 
rented to an eligible tenant from the waiting 
list for another size of unit provided the State 
Director determines that: 

(1) The borrower has provided evidence 
that he/she has made a diligent but 
unsuccessful effort to rent the unit to an 
eligible tenant household with the Ἵ 
appropriate number of people for that size 
unit. Such evidence should include items 
mentioned in paragraph V B 4 b (3) of this 
Exhibit. 

(2) The borrower will continue with 
aggressive efforts to locate eligible tenants 
who meet the occupancy requirements of 
paragraph V B 3 of this Exhibit and submit, 
along with Form FmHA 444-29 a report of 


efforts made. The Required follow-up should 
be posted on the management card in the 
District Office. 

(3) The units will be rented on a monthly 
basis, and only until the tenant household 
can be reassigned to ἃ unit of appropriate 
size. The monthly lease must require that the 
tenants vacate the inappropriate sized unit 
when a unit of appropriate size becomes 
available, or when an eligible household 
meeting the occupanay requirements for the 
unit being occupied applies for a unit. 
However, with regard to the requirement that 
the tenant vacate if a|tenant meeting the 
occupancy requirements applies, you may 
permit the borrower tp use discretion where 
justified so as not to Greate an undue ἑ 
hardship on the tenant who does not meet the 
occupancy requirements. 

C. Notification of Eligibility or Rejection. 1. 
Application Status for Determining 
Eligibility. All persons desiring to apply for 
units will be provided a written listing of all 
documentation required. Applications are 
considered received when the tenant has 
submitted all forms and information to the 
borrower. If additional information is 
required, the borrower must notify the 
applicant, in writing, within 10 days of receipt 
of the initial application of specific additional 
information needed iy order to complete a 
review of eligibility. | 

2. Notification to Applicant. When a 
decision has been made, the borrower will 
notify the applicant in writing that he or she 
has been selected, rejected, or placed on a 
waiting list. | 

3. Applicants Determined Ineligible. If the 
applicant is determined ineligible, the reason 
for rejection must be provided in writing in 
sufficient detail so that the applicant will 
have the opportunity to effectively evaluate 
the reason. 

a. The letter of reje¢tion must also outline 
the applicant's rights pnder the FmHA Tenant 
Grievance and Appeals Procedures in Part 
1944, Subpart L (ΕἸ Instruction 1944-L). 

Ὁ. If the rejection is|because of information 
obtained from a Credit Bureau, the source of 
the report must be revealed to the applicant 
in accordance with the Fair Credit Reporting 
Act. 

c. Applicants may be rejected because of: 

(1) A history of unjustified and chronic 
nonpayment of rent. 

(2) A history of violence and harassment of 
neighbors and management. 

(3) A history of disturbing the quiet 
enjoyment of neighbofs. 

d. Rejection of applicants on the basis of 
arbitrary classifications is prohibited. 
Examples of such clagsifications are: 

(1) Race, color, gon se marital status, 
national origin, physi¢al or mental handicap 
(except in those facilities designated for 
senior citizens an/or handicapped). 

(2) Receiving income from welfare. 

(3) Families with children of undetermined 
parentage. 

(4) Participation in tenant organizations. 

e. Rejected applications must be kept on 
file until such time as Β compliance review 
has been conducted in accordance with 
Subpart E of Part 1901 (FmHA Instruction 
1901-E). 

D. Maintenance of waiting List. 1. If an 
eligible applicant is not assigned a unit 


| 


| 
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initially, the applicant will be placed on a 
waiting list in the chronological order in 
which the applications were received. 

2. A different waiting list or a master 
waiting list with different categories or 
priorities indicated on it may be maintained 
as long as each list is in chronological order. 
if there are separate lists, they must be cross- 
referenced for applicants who fit more than 
one category or priority. Separate lists may 
be maintained for: .» 

(a) Various size units; 

(b) Units for senior citizens and 
handicapped; 

(c) Displacees, such as victims of natural 
disasters and eminent domain, to whom 
priority consideration may be given. 

Each list by category will be available for 
inspection by applicants on the waiting list. 
When the application is first submitted, the 
applicant will be notified of the category(s) 
assigned to that application. No application 
may be removed from a waiting list after any 
period of time without prior notification to 
the applicant or at least a good fair attempt to 
locate the applicant. 

VI. Verification and Certification of 
Tenant Income: The incomes reported by the 
tenants selected for occupancy must be 
verified by the borrower. 

A. Such verifications may be obtained by 
the use of Form FmHA 410-5, or verification 
forms prepared by the borrower or other 
sources. Until Form FmHA 410-5 is revised, it 
may be modified by deleting “ἴο the Farmers 
Home Administration" in the last sentence of 
the instructions; deleting “Farmers Home 
Administration” Part I, item 2 and inserting 
the name and address of the borrower or 
management agent to whom the form is to be 
returned; deleting “applied for a Farmers 
Home Administration loan and" in the first 
sentence and the word “loan” in the second 
sentence of the applicant's statement in Part 
I, and by deleting the complete last sentence 
below the employer's signature. This form 
may be obtained from the local FmHA office. 

B. In the case of senior citizens or other 
persons whose income is not from wages or 
salary, their income may be verified by 
actually examining the income checks, check 
stubs or other reliable data the tenant 
possesses which indicate the tenant's gross 
income. This information will be documented 
and filed in the “Tenant Record File”. 

C. District Directors are required to make a 
random sample of tenant income 
verifications. The random sample can be 
devised from information on the tenant 
certification forms that will be submitted to 
the District Office in accordance with 
paragraph VIE of this Exhibit. The random 
sample should be representative of both low- 
and moderate-income persons in the project, 
including those receiving subsidy assistance, 
those paying in excess of 25 percent of their 
income for the costs of rent and utilities, and 
those paying the market rent. District 
Directors will conduct the random sample in 
the borrower's office during their supervisory 
visits and at any time he/she may be 
knowledgeable of discrepancies in income 
verifications. If the random sample discloses 
discrepencies, the District Directors will be 
required to investigate further or report to the 
State Director to obtain the assistance of the 


Office of Audit or the Office of 
Investigations. 

D. For projects where the tenants are 
receiving Section 8 assistance, HUD's 
certification form may be used for the tenants 
receiving Section 8 assistance. 

E. The borrower must initially, and at least 
every 12 months thereafter, submit to the 
District Office Form FmHA 444-8 “Tenant 
Certification” or other certification form 
approved by FmHA for each tenant. The 
initial, signed tenant certification will be 
submitted to the FmHA District Office with 
the next monthly payment following the date 
that the tenant occupies the unit. 
Subsequently, signed tenant certifications 
must be obtained no later than the twelfth 
month after the previous certification and 
submitted to the FmHA District Office with 
the next monthly payment. Borrowers who 
are not required to submit monthly payments 
also will be required to submit these 
certifications to the District Office within 60 
days for their existing tenants. The borrower 
or management agent will establish an 
adequate recordkeeping system of tenant 
certifications to assure this responsibility is 
carried out. 

F. Recertification will be handled in 
accordance with paragraph VI E of this 
exhibit. Further, it will be necessary for the 
borrower to obtain the required verification 
of income on all tenants. The income of 
existing tenants will be verified at the time of 
initial certification and recertification. 

VII. Leases: A Lease is a written contract 
between the tenant and the landlord assuring 
the tenant quiet, peaceful enjoyment and 
exclusive possessions of a specific dwelling 
unit in return for payment of rent and 
reasonable protection of the property. 

A. Form of Lease. 1. All leases will be in 
writing and must cover a period of at least 30 
days but not more than 1 year. In areas 
where there is a concentration of non-Erglish 
speaking individuals, leases and the 
established rules and regulations for the 
project written in both English and the non- 
English concentration language must be 
available to the tenants. 

2. Annual leases may contain an 
appropriate escalation clause permitting 
rental increases prior to the expiration of the 
lease. Such increases will normally be 
necessary due to higher utility and other 
operating costs. Such increases must be 
approved by FmHA in accordance with 
Exhibit C of this subpart. 

3. The form of lease to be used, and any 
modifications thereof, must be approved by 
FmHA. When submitting a lease form for 
FmHA approval, it must be accompanied by 
a letter from the borrower's attorney 
regarding its legal sufficiency and compliance 
with Federal and State Law and FmHA 
regulations. 

4. A copy of completed Exhibit F-5 A 
“Housing Allowances for Utilities and Other 
Public Services,” to Subpart D of Part 1822 
(FmHA Instruction 444.5), and a copy of the 
established rules and regulations for the 
project will be provided to the tenant as 
attachments to the lease. 

B. Required Lease Clauses. The following 
clauses will be required in leases used in 
connection with FmHA financed housing 
projects. 


1. For leases in connection with borrowers 
participating in the FmHA rental assistance 
program Exhibit R of Subpart D of Part 1822 
(FmHA Instruction 444.5), the follgwing 
clause will be used: 

“I understand and agree that ag long as I 
receive rental assistance, my total 
payment for rent and utilities wi 
(25 percent of my adjusted monthly income). 
If I pay any or all utilities directly)(not 
including telephone or cable T.V.} a utility 
allowance of $—— will be deduc 
monthly payment for rental and utiliti 
the utility allowance is in excess 
percent of my adjusted monthly i 
lessor will pay me this excess. 

I further agree to notify the les 
permanent increases in adjusted 
income or change in the number 
members living in the household. 
understand that should I receive 
assistance benefits to which I am/pot entitled, 
I may be required to make restitution and I 
agree to pay any amount of benefits received 
to which I was not entitled. | 

I also understand and agree that monthly 
payment for rent under this lease May be 
raised or lowered, based on changes in 
household income and changes in'the number 
and age of members living in my household. 
Should I no longer receive rental assistance 
as a result of these changes, I understand and 
agree that my monthly payment far rent may 
be adjusted to no less than $—— fbasic 
rental) nor more than—— (markefirental) 
during the remaining term of this Tease." 

Eligible borrowers with LH loa: 
grants, direct RRH loans, or ins 
loans approved before August 1, 
omit the words “no less than 
rental) nor more than” from the | 
of the above statement. 

2. For leases with borrowers opgrating 
under Plan II Interest Credit only: 

“I understand and agree that thé monthly 
rental payment under this lease 
I also understand and agree that 
rental payment under this lease 
raised or lowered based on cha’ 
income and changes in the numb 
family members living in my hou 
rental payment will not, however, 


(market rental) during the term of 
agree to promptly provide any cert 
and income verifications required] 
owner to permit eligibility dete: 

if applicable, rental rate to be ch 

3. For all cases involving farm | 
housing loans and/or grants, the following 
additional clauses: 

a. “It is understood by the tena 
project is operated and maintaine 
purpose of providing housing for 
farm laborers and their families. I 
certify that a substantial portion 
income is and will be derived from 
labor. I further understand that d 
labor means persons who receive 


either (1) are citizens of the Uni 
Commonwealth of Puerto Rico, Virgin 
Islands, the territories and possesgjons of the 
United States, or the Trust Territory of the 
Pacific Islands or (2) reside in one: 
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foregoing areas after being legally admitted 
for permanent residence or on indefinite 
parole, and may include the families of such 
persons. Laborers on farms may include 
laborers engaged in handling agricultural 
commodities while in the unprocesses stage; 
provided the place of employment, such as a 
packing shed, is on or near the farm where 
the commodity is produced. It also includes 
labor for the production of aquatic organisms 
under a controlled or selected environment, 
aquacultural and hydroponic farming.” 

‘b. “I agree that if my income ceases to be 
substantially from farm labor, I will promptly 
vacate my dwelling after proper notification 
by the owner.” 

4. The lease agreement in congregate 
housing cases must include in the major 
provisions the following statement: "I 
understand that my ability to live 
independently in the project with the support 
services available will be evaluated on a 
continuous basis, I may be requested to 
vacate if a determination is made that I am 
no longer able to live in the project without 
additional assistance.” This would involve 
cases where the tenant has progressed or 
regressed to a state of health that requires, in 
the opinion of the management, a level of 
care not available in the congregate housing 
facility. 

C. Other Required Lease Provisions. All 
leases must contain provisions covering: 

(1) Names of the parties to the lease and 
the identification of the premises leased. 

(2) The ameunt and due date of rental 
payments. 

(3) Any penalty for late payment of rent in 
accordance with Section VIII B of this 
Exhibit. 

(4) The utilities and quantities thereof and 
the services and equipment to be furnished to 
the tenant by management. 

(5) The process by which rents and 
eligibility for occupancy shall be determined 
and redetermined including: 

(a) The frequency of such rental and 
eligibility determinations. 

(b) The information which the tenant shall 
supply to permit such determinations. 

(c) The standards by which rents, 
eligibility, and appropriate dwelling unit size 
shall be judged. 

(d) The circumstances under which a 
tenant may request a redetermination of rent. 

(6) The effect of misrepresentation by 
tenant of the facts upon which rent or 
eligibility determinations are based. 

(ἢ The time at which rent changes or notice 
of ineligibility shall become effective. 

(6) The limitation upon the tenant of the 
right to the use and occupancy of the 
* dwellings. 

(7) The responsibilities of the tenant in the 
maintenance of the dwelling and such other 
project areas as may be assigned for 
maintenance and upkeep, if any; and the 
obligation for intentional or negligent failure 
to do so. 

(8) The use of separate legal process to 
collect monetary claims for damages. 

(9) The responsibility of management to 
maintain the buildings and any unassigned 
community areas in a decent, safe, and 
sanitary condition in accordance with local 
housing codes and FmHA regulations, and its 
obligations for failure to do so. 


(10) The responsibility of management to 
provide the tenant with a written statement 
of the condition of the dwelling unit (when 
the tenant initially enters into occupancy and 
when vacating the dwelling unit), and the 
conditions under which the tenant may 
participate in the inspection of the premises 
which is the basis for such statement. 

(11) The circumstances under which 
management may enter the premises during 
the tenant's possesaion thereof, including an 
annual inspection of the dwelling unit as a 
part of a preventive maintenance program. 

(12) The formalities that shall be observed 
by management and tenant in giving notice 
one to the other as may be called for under 
the terms of the leage. 

(13) The circumstances under which 
management may terminate the lease, all 
limited to good cause, and the length of 
notice required for the tenant to exercise the 
right to terminate. __ 

(14) The agreement that any tenant 
grievance or appeal from management's 
decision shall be regolved in accordance with 
procedures consistent with FmHA regulations 
covering such procedures. 

(15) The usual signature clause attesting 
that the lease has béen executed by the 
parties. 

D. Prohibited Leage Clauses. Lease clauses 
in the classifications listed below shall not be 
included in any lease. 

1. Confesstion of Judgment. Prior consent 
by tenant to any lawsuit the landlord may 
bring against the tenant in connection with 
the lease and to a judgment in favor of the 
landlord: 

2. Distraint for Rental or Other Charges. 
Authorization to thellandlord to take property 
of the tenant and hold it as a pledge until the 
tenant performs any obligation which the 
landlord has determined the tenant has faile 
to perform, : 

3. Exculpatory Clause. Agreement by 
tenant not to hold the landlord or landlord's 
agents liable for any acts or omissions 
whether intentional or negligent on the part 
of the landlord or the landlord's authorized 
representative or agents. 

4. Waiver of Legal/Notice by Tenant Prior 
to Actions for Eviction or Money Judgments. 
Agreement by tenant that the landlord may 
institute suit without any notice to the tenant 
that the suit has been filed. 

5. Waiver of Legal Proceedings. 
Authorization to the landlord to evict the 
tenant or hold or sell the tenant's possessions 
whenever the landlotd determines that a 
breach or default hag occurred. 

6. Waiver of Jury Trial. Authorization to the 
landlord's lawyer to appear in court for the 
tenant and to waive the tenant's right to a 
trial by jury. 

7. Waiver of Right To Appeal Judicial Error 
in Legal Proceedings, Authorization to the 
landlord's lawyer to waive the tenant's right 
to appeal on the ground of judicial error in 
any suite or the tenaat's right to file a suit in 
equity to prevent the execution of a judgment. 

8. Tenant Chargeable With Costs or Legal 
Actions Regardless af Outcome. Agreement 
by the tenant to pay attorney's fees or other 
legal costs whenever the landlord decides to 
take action against the tenant even though 
the court finds in favor of the tenant. 


(Omission of such clause does not mean that 
the tenant, as a party to a lawsuit, may not be 
obligated to pay attofney’s fees or other costs 
if the tenant loses tha suit.) 

E. Modification of Lease—Notification to 
Tenants. The landlord may modify the terms 
and conditions of the/lease, effective at the 
end of the initial term or a successive term, 
by serving an appropfiate notice on the 
tenant, together with the tender of a revised 
lease or am addendum revising the existing 
lease. This notice and tender shall be sent to 
the tenant by first-class mail, properly 
stamped and addressed or delivered to the 
premises. ; 

The date on which the notice shall be 
deemed to be received by the tenant shall be 
the date on which the first-class letter is 
mailed or the date on which the copy of the 
notice is delivered. The notice must be 
received within 30 days prior to the last date 
on which the tenant has the right to terminate 
the tenancy without executing the revised 
lease. The notice must advise the tenants that 
they may appeal modifications to the lease in 
accordance with Subpart L of Part 1944 of 
this Chapter if said modification will result in 
a denial, substantial reduction, or termination 
of benefits being received. 

The same notification will be applicable to 
any changes in the rules and regulations for 
the project. 

F. Rules for Occupancy: 

1. All rules for occupancy, including rent 
structures will be in writing, posted 
conspicuously in the borrower's offices, and 
made available to each tenant with the lease 
agreement. | : 

2. Proposed changes of any rules for 
occupancy must be mé@de available to each 
tenant at least 30 days in advance of 
implementation, and enants must be advised 
that they may appeal changes in accordance 
with Part 1944, Subpart L, of this Chapter 


(FmHA Instruction 1944-L). 
3. No rule may infringe on the rights of the 
tenants to organize an association of tenants, 


Such associations may be organized to 
bargain with management, as well as to act 
socially and/or provide for the welfare of its 
members. ἢ 

4. Rules may be promulgated that prohibit 
activities which are detrimental to 
management and tenants including but not 
limited to: 

(a) Excess noise; | “ 

(b) Violation of health codes; 

(c) Other actions certified by FmHA as 
being detrimental to management and 
tenants. | 
5. Initial rules will a Ear to the lease 
agreement and be approved by FmHA. 
Approval of ‘'mHA for changes and additions 
may be requested anngally with submission 
of annual reports or mpre frequently only in 
the case of an emergency situation. 

G. Security Deposits, (1) May be permitted 
if reasonable and customary for the area but 
are not mandated by If required they 
will not be in an amount in excess of one 
month’s rent. The amotunt of security deposits 
should be reflected in the borrower's 
management plan and not be changed 
without the written consent of the FmHA 
District Director. Security deposits for low- 
income persons shall be administered so as 
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not to create a hardship on the household and 
should ordinarily: 

(a) Not exceed a down payment of 25 
percent of adjusted monthly income plus $5 
per month for 12 months. 

(b) For low-income farmworkers residing in 
a LH project not exceed a $10 down payment 
and $5 per month for 12 months. In the case 
of migratory farm workers who will occupy 
the units for a short period of time, the 
security deposit collected at initial occupancy 
may be increased to $25.00. The State 
Director may make an exception to this 
policy upon written request from the 
borrower when it is shown that such deposit 
needs to be raised to protect the security 
interest of the government and will not create 
a hardship on the tenants. 

(2) Security deposits shall be handled in 
accordance with local laws and ordinances. 
Unless prohibited by local laws and 
ordinances, tenant security deposits shall be 
deposited in interest bearing accounts in 
Financia! Institutions, insured by the Federal 
Government. Any interest earned and 
accumulated must be considered money due 
the tenant upon vacation of the premises, less 
any amounts owed management. 

(3) Borrowers may assess fair and 
reasonable charges to the security deposit for 
damage and losses caused or allowed by the 
tenant. An itemized accounting for such 
charges must be presented to the tenant in 
such cases, unless the tenant has abandoned 
the property and his/her whereabouts are 
unknown and cannot be ascertained after 
reasonable inquiry. 

VIII. Rent Collection: A pre-established 
day of the month should be designated rental 
collection day. The time and place of onsite 
collection and the correct address for 
payment by mail should be well publicized 
and consideration should be given to any 
need for an after-hours’ depository. 

A. Rental Receipts. A form of serially- 
numbered rental receipts should be selected 
for use and the collection agent held 
accountable for every receipt. If optional 
collection services are available, they may be 
considered. 

B. Delinquent Rents. A system to identify 
and detect unpaid rents should be instituted 
within the project. A penalty for late payment 
of rent beyond a 10-day grace period not to 
exceed $10.00 may be permitted. The 
borrower should consider the circumstances 
causing the late payment before assessing 
any penalty. True hardship cases should not 
be assessed penalties; however, a firm and 
fair policy on payment of rent will help 
collections. 

IX. Rent Increases: It may be necessary δ 
operating costs increase or revenue 
decreases to consider a rental increase to 
keep the project viable. If this occasion 
should arise, prior consent of FmHA is 
required. The procedure to initiate a rent 
increase is specifically covered in Exhibit C 
of this Subpart. The borrower must meet 
these requirements. 

X. Maintenance: Maintenance is the 
process by which a project is kept up in all 
respects and includes land, buildings, and 
equipment. Maintenance responsibilities will 
be included in the management plan. Proper 
maintenance will help to keep a good image 


Γ 


for the project and help to minimize 
vacancies. Plans and policies for inspections, 
effective maintenance and repair are to be 
established at the outset. The following types 
of maintenance items will be necessary: 

A: Routine Maintenance. Routine or short- 
term type maintenance and repairs will be 
those cost items and services allowed for in 
the annual budgets to be paid for out of the 
operations and maintenance expense 
account. These are tasks concerning the 
maintenance of the project that can be 
preschedtled or planned for, based on 
equipment\need and property characteristics. 
Also included are janitorial tasks performed 
on 8 regulambasis in order to maintain the 
appearance pf the project and to prevent an 
accumulatign of dirt and subsequent 
deterioration. 

B. Responsive Maintenance. This is all 
tasks of maintenance performed in response 
to either requests for service from tenants or 
to unplanned breakdowns. An essential part 
of any maintenance system is to plan for 
requests coming from the dwelling units and 
for emergencies occurring in the systems 
sanding ἂς apartments. The project manager 
should develop a plan to focus on: Who 
receives the requests, how they are handled, 
how specific employees are assigned in the 
tasks and what kind of records are kept. The 
capacity of the project manager to respond to 
requests and emergencies is one of the true 
tests of a successful maintenance program. 

1. Requests for maintenance service should 
be channeled through the project manager's 
office. Information which is obtained at this 
time includes the date and time the request 
was made and the nature of the request. 
When the request has been satisfied, the 
employee completing the work signs the 
request and enters the date and time of the 
completion. 

2. If the request is not completed within 24 
hours, the resident will be informed of this by 
a phone call and a written memo. A followup 
tickler system will be utilized-to assure 
completion. 

3. All tenants should be provided with 
emergency procedures at the time of move-in 
and tenants should be continually updated 
and briefed on their use. The project manager 
should post the emergency procedures in a 
highly visible place within the rental project. 
Responsive maintenance work will be a 
major part of the workload. 

4. The project manager should develop a 
system of controls and responses to the 
requests. The project manager should 
consider the following: 

a. All requests should be made at the 
manager's office or the maintenance shop. 
The location should be conveniently 
accessible for assistance. 

b. One person should be designated to 
handle maintenance requests. 

c. There should be a procedure whereby 
the project manager is informed of these 
requests. Controls should be set up so the 
project manager knows how work is 
progressing, if there are any delays, the 
reason(s) for any delays, and when the job is 
completed. 

d. There should be a system developed to 
record all requests. 

e. Establish a priority basis for responding 
to requests. For example, priority number one 


would mean immediate danger to people or 
property. 

f. Try to predict requests on basi 
population and past experience, su 
when weather gets colder, or on 8, 
i.e. Mondays or days following ho 

g. Determine who should do the 


procedure for assigning personnel 


for calling special service firms sh 
established and posted. 

h. Establish procedure for reco: 
information on repairs for budge 
analysis, and reporting. This req 
an accurate record of parts, suppli 
materials purchased. 

The importance of maintenance 
overstated. The effectiveness of a 
maintenance program rests ultimat 
the project manager. 

C. Preventive Maintenance. This 
to inspection type maintenance in 
regular checking and servicing of 6 
and systems are done as required 
information. Preventive maintenan: 
mechanical systems, building exte 
elevators, and heating systems in 
projects require specially trained 
The project manager should establi 
biweekly or monthly schedules in which the 
routine oiling, replacing of filters, the like 
is done based on manufacturer's manuals and 
specifications. Ϊ 

D. Long-term Maintenance. Thes@ are 
major expense items which normally do not 
occur on an annual basis. When su 
expenses occur, the borrower may fequest 
permission to use reserve funds to pay for 
these expenses. However, use of funds out of 
the reserve account must be preapproved by 
FmHA. 

E. Inspection Maintenance. These are 
maintenance inspections performed) 
periodically to discover problems before 
crisis situations develop. The follo 
inspections should be made at variqus times 
of each tenant's apartment: 

1. Move-in Inspection. When an applicant 
is accepted for occupancy of a unit, the 
management and the applicant together 
should inspect the unit to be occupied and 
agree upon any repairs needed. A written 
inspection report shall be prepared ἀπά a 
copy retained in the tenant's file. Any of 
these deficiencies not corrected priar to 
occupancy should be noted on the l@ase. 

2. Move-out Inspection. When the: 
management becomes aware that 
is moving out or has vacated the 


tenant. Any repairs or costs to be cHarged to 
the tenant will be in accordance with the 
terms of the lease. 

3. Periodic Inspection. The borrow 
make allowances in the lease for 
inspection of the units as a part of 
maintenance. An inspection of this 
should be made at least annually. 

XI. Record Maintenance and Re, 

A. Borrower Reporting Responsi 
Certain reports will be necessary inorder to 
meet the FmHA requirements and 
borrower in carrying out the objectives of the 
loan. Some must be submitted with the 
FmHA payments and others submitted to 
FmHA either monthly or annually. The 
following reports will be prepared and 
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submitted by the borrower. Exhibits B-6, B-7, 
and B-8, which are available in the FmHA 
District Office, are to be used as a guide for 
determining when reports are due and the 
number of copies. 

1. Monthly Reports: 

a. Proposed Form FmHA 1930-6, “Monthly 
Report,” will be submitted by the tenth of 
each month to the District Office. 

b. Form FmHA 444-29, will be submitted 
with the payment to the District Office. - 

2. Annual Reports: Within 45 days 
following the close of the borrower's fiscal 
year, a report consisting of: 

a. Proposed Form FmHA 1930-7, 
“Statement of Budget, Income and Expense,” 
showing planned income and expenses for 
the next year as well as actual income and 
expenses for the past year. 

b. Proposed Form FmHA 1930-8, “Year End 
Report and Analysis.” 

c. Audit report to be completed in 
accordance with the booklet, “Instructions to 
Independent Certified Public Accountants 
and Licensed Public Accountants Performing 
Audits for FmHA Borrowers and Grantees.” 
For borrowers with 21 or more units in one or 
more projects, the audit will be prepared by 
(1) a CPA or (2) LPA licensed on or before 
December 31, 1970. Borrowers with 20 units 
or less will need to provide a verification by 
a competent individual independent of the 
borrower or by a committee of the 
membership not including any officer, 
director, or employee of the borrower: 
however, the State Director may also require 
audits by a CPA or LPA for any project. 

d. Copy of the minutes of the annual 
meeting, if applicable. 

e. Any other related material that may be 
requested by the District Director. 

3. Accounting Reports: All accounting 
reports submitted to FmHA will be on the 
accrual basis. 

B. Record Maintenance. Proper 
bookkeeping, accounts, and record 
maintenance are essential for a successful 
project. The extent of the recordkeeping 
system will depend on the size and 
complexity of the project. The following 
guides are offered: 

1. Accounting Records: the type of 
accounting records will be established in 
accordance with the requirements of the 
borrower's loan agreement or resolution 
unless otherwise altered by State or local 
regulations. The type and form of accounting 
to be used must be determined prior to loan 
or grant closing. The underlying purpose of 
an accounting system is to provide the 
financial information needed by the project 
manager to help plan and control the 
activities of the project. It is also needed by 
the owner, FmHA, investors, and the public 
who have an interest that will-be served by 
information about its financial position and 
operating results. 

a. In order for the project manager to plan 
and control the financial activities of the 
project, he/she first needs to develop a 
systematic method to record the business 
transactions of the project. These business 
transactions should be classified into groups 
and categories to enable the project manager 
to reduce a mass of detail into a compact and 
usable form. The following accounts, as a 
minimum, will be established for all projects: 


(1) General Fund Account: All income and 
revenue from the pfoject shall be 
immediately deposited into this account. This 
will include: Rent receipts, housing subsidy 
payments, laundry revenue, or any other 
project income. This should be a checking- 
account and the mgnies must be deposited in 
a bank or banks ingured by the Federal 
Deposit Insurance Corporation (FDIC). The 
initial minimum 2 percent contribution for 
operating and maintenance capital, which is 
required for FmHA loans, will also be 
deposited in this account. 

(2) Operation and Maintenance Account: 
Normally this will be a ledger account. 
Credits will be made from the General Fund 
Account monthly td pay actual and necessary 
current operating expenses. 

(3) Debt Service Account: Normally this 
will be a ledger accpunt. Credits will be made 
to this account from the General Fund 
Account monthly ta pay the next FmHA loan 
installment. For borrowers who pay annually, 
credits to this account will be made monthly 
until the total amount is sufficient to meet the 
next installment due on the loan. An interest- 
bearing demand deposit account insured by 
FDIC may be used by borrowers making 
payments annually. 

(4) Reserve Account: Normally this will be 
a separate FDIC inspred interest-bearing 
account. Deposits ta this account are to be 
made monthly in amounts sufficient to meet 
the requirements of the borrower's loan 
agreement or resolution. Withdrawals from 
this account are prohibited without prior 
consent of FmHA. 

(5) Security Deposit Account: This will be a 
separate FDIC-insured bank account for 
tenant security depasits. These funds will not 
initially be deposited in the General Fund 
Account nor included as project income. 
However, those monies retained as a result of 
lease violations, will be deposited in the 
General Fund Account and counted as 
income. In addition, the borrower must 
comply with any State or local laws 
governing the handling of security deposits. 

b. Proper accounting practices will require 
maintenance of journals, ledgers, and 
accounting papers. In practice as well as in 
theory every transaation is originally 
recorded in a journal and ultimately posted to 
an account ledger. This posting from journal 
to ledger creates an “audit trail" so every 
transaction that occurs in a rental project can 
be traced back through every journal and 
ledger where it is regorded. Some of these 
items may be as follows: 

(1) Journals: These may be sheets of 
papers, checkbooks, or any other form on 
which an original transaction is entered 
chronologically and marked with the 
appropriate account number. Usually, an 
accounting system has at least a Rent (or 
Cash) Receipts Journal. Each entry ina 
journal should have supporting 
documentation, such as an invoice, receipt, 
petty cash slip, etc. 

(2) Ledgers: Information from the journals 
is recorded by account number in ledgers, 
which are also sheets of paper, cards or 
forms, and then cros$-referenced to the 
appropriate journal. There may be a separate 
subsidiary ledger for each account. For 
example, the rental ledger consists of 
separate subsidiary ledgers for each unit. 
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(3) General Ledger This pulls together the 
information from all the other ledgers. It is 
made up of separate sheets or pages for each 
account. At the end of each accounting period 
(usually one month) all of the transactions 
that took place d the period are entered 
in appropriate accounts in the General 
Ledger. Each entry includes the date, a 
reference to the sourte of the data, an 
explanation of the entry, the amount, and the 
year-to-date balance 

2. Rejected Application: Rejected 
applications must be|kept on file until such 
time as a compliance review has been 
conducted in accordance with Subpart E of 
Part 1901 (FmHA Instruction 1901-E). 

3. Tenant Record File: A separate file must 
be maintained for ea¢h tenant. This file will 
include such items ag application, income 
verification, credit report, tenant certification 
forms, recertification |and verification forms, 
lease, inspéction reparts for moving in and 
moving out, correspondence and notices to 
the tenant, and any other information as may 
be necessary. The information as to income 
verification, tenant eligibility certification 
and recertification myst be retained for at 
least 2 years after the tenant has moved out. 

4, Other Records: Any other records that 
may be required or determined necessary for 
the success of the project. 

5. Review of Records: All records will be 
subject to review by FmHA and other 
authorized agencies or persons. 

C. Financial and Management Analysis. 
Financial and management analysis provides 
information on how the project is progressing. 
Regular analysis of the project's operations 
can help identify problems and deficiencies 
early so that appropriate corrections can be 
initiated. Some methods of analysis are: 

1. Budget Analysis: This is one of the 
simplest tools to use in financial analysis, 
Utilizing the monthly and annual reports, the 
project manager records actual income and 
expenses and compares them with the 
budgeted amounts. Any differences between 
the budget and actual figures indicate where 
the manager may need to focus added 
attention or take corractive action. 

2. Ratio Analysis: This is another technique 
used in financial analysis. It prescribes 
various measures of a¢tual operating 
performance in terms pf ratios. Some useful 
ratios are: 


! 
Total vacancy days for the month 
Total unit days for the month 

| Total units becoming 
Ὁ. Resident turnover ratio= -Ὁ Ὁ the period 
laverage units occupied 


a. Vacancy rate= 


c. Expense ratio= 
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XII. Management-Tenant Relations: This 
portion of the management plan should be 
complete since it establishes the basic 
relationships that could be the difference 
between success and failure in the project. A 
well-planned orientation for tenants or 
prospective tenants is advisable. Rules and 
regulations must be provided and adequately 
explained so the tenant will understand the 
goals and objectives of the project. The 
management should be available and willing 
to work with a tenant organization. Listed 
below are a number of areas that should be 
addressed in written materials developed by 
management and provided to all tenants prior 
to move-in: 

A, Explanation of rights and 
respQpsibilities under the lease. Where a 

language is common to an area, a 
itten in that language should also be 
providdd. 

B. Rent payment policies and procedures 
should be fully explained. 

C. Policy on periodic inspection of units. 

D. Responding to tenant complaints. 

E. Maintenance request procedure. 

F. Services provided by management. 

G. Office hours, emergency telephone 
numbers. 

H. Map showing location of community 
facilities including schools, hospitals, 
libraries, parks, etc. 

I. Restrictions on storage and prohibition 
against abandoning vehicles in the project 
area. 

J. A project newletter; if desired. 

Xill. Termination of Lease and Eviction: 

Borrowers should actively work to avoid 
forced terminations of leases and evictions. 
The rules governing termination of leases and 
evictions for cause are outlined in this 
section. 

A. Entitlement of Tenants to Continued 
Occupancy. 1. General. The borrower may 
not terminate any tenancy except upon 
material noncompliance with the lease or for 
other good cause. 

2. Material Noncompliance. Material 
noncompliance with the lease includes (a) 
one or more substantial violations of the 
lease or (b) repeated minor violations of the 
lease which disrupt the liveability of the 
project, adversely affect the health or safety 
of any person, or the right of any tenant to 
the quiet enjoyment of the leased premises 
and related project or have an adverse 
financial effect on the project. Nonpayment 
of rent or any other financial obligation due 
under the lease (including any portion 
thereof) beyond any grace period constitutes 
a minor violation. 

3. Notice of Other Good Cause. Conduct 
cannot be considered other good cause unless 
the borrower has given the tenant prior 
notice that the conduct will constitute a basis 
for termination of tenancy. 

4. Rent Overburden. Any tenant household 
paying more than 25 percent of their adjusted 
income toward rent, including utilities, is 
experiencing rent overburden. No evictions 
will be permitted for non-payment of rent 
when a tenant experiences rent overburden 
and the tenant may be eligible for rental 
assistance or Section 8 assistance and 
resides in an eligible project where such 


assistance could be made available to him/ 
her upon application by the borrower. 

B. Notice of Termination, The borrower's 
intent to terminate thetenancy will be in 
writing and will: 

(1) State that the tenancy is terminated on 
the date specified in the notice and refer to 
relevant provisions in the lease. Such notice 
cannot be less than State law requirements if 
any. 
(2) State the reasons for the termination 
with-enough specificity to enable the tenant 
to prepare a defense. In those cases in which 
proposed termination of the lease is due to 
the tenant's failure to pay rent, a notice 
stating the dollar amount of the balance due 
on the rent account and the date of such 
computation shall satisfy the requirement of 
specificity. 

(3) Be sent to the tenant by first-class mail, 
properly stamped and addressed, or 
delivered to the premises. 

(4) Be effective no sooner than 30 days 
after notice is received except where 
continued occupancy constitutes a threat to 
the health and safety of other tenants or 
management employees. In such a case, 
termination will be effective in accordance 
with the seriousness and immediacy of the 
threat. 

(5) State the tenant's rights under the 
grievance and appeals procedure as outlined 
in Part 1944 of Subpart L (FmHA) Instruction 
1944-L), including his/her right to request a 
hearing if the matter cannot be settled 
informally between the borrower and the 
tenant. 

(6) Properly identify the address and/or 
location to which the tenant is to respond. 

XIV. Security Servicing: Security servicing, 
as contained in this Exhibit, concerns the 
borrower's responsibilities in relation to the 
loan agreement or resolution, mortgage, and 
other loan closing papers. It does not deal 
with security items between the borrower 
and the tenants. FmHA will look to the 
borrower to fulfill its obligation in 
accordance with the requirements of the Joan 
agreement or resolution, note, mortgage, and 
other legal or closing documents. Some items 
of special emphasis are: 

A. Fidelity Bond. All borrowers will be 
required to provide Fidelity Bond coverage 
for the officials, employees, and management 
agents entrusted with the receipt, custody, 
and disbursement of its funds or any other 
negotiable or readily saleable personal 
property except in those cases where a loan 
has been made to an individual (natural 
person) and that individual will be 
responsible for such activities. The amount of 
the bond will at least equal two months 
rental collection or the maximum amount of 
money the project will have on hand at any 
one time, including cash on hand, money in 
reserve and other special accounts, etc., 
whichever is greater. The United States will 
be named as co-obligee in the bond if not 
prohibited by State Law. Form FmHA 440-24, 
“Position Fidelity Schedule Bond," will be 
used if not prohibited by State Law. 

B. Jnsurance. The minimum amounts and 
types of insurance required of the borrower 
will be determined by FmHA: 

1. Adequate fire and extended coverage 
will be required on all buildings included as 
security for the loan. 


Insurance will be carried by the bortower for 
all its employees. 

3. The borrower should also carry pdequate 
liability insurance. 

4. If the project is located in a designated 
flood hazard area, flood insurance be 
required. 


Exhibit B~1—Management Plan 
Requirements for FmHA Multiple Family 
Housing Projects | 

A detailed Management Plan is required 
for all FmHA Multiple Housing projects. Also, 
a Management Agreement must be provided 
where a management agent is to be gsed. The 
Management Plan will be used by FmHA in 
evaluating the feasibility of the saree from a 


2. Suitable Workmen's a 


management standpoint. A Management Plan 
will be considered sufficiently detailed if it is 
at least responsive in depth to each of the 
following areas. | 

1, The role and responsibility of the owner 
and the relationship and delegationg of 
authority to the management agent. If there is 
no Management Agent, supply the equivalent 
information concerning the management staff 
assigned to day-to-day operation of 
project. | 

a. If the management agent is closely 
associated with the owner in such ajmanner 
that creates a possible conflict of interest, is 
such relationship fully explained and 
justified? | 

Ὁ. What are the supervisory relationships, 
and to whom are the persons responsible for 
the day-to-day operation of the projéct 
accountable? 

c. Under what conditions must the 
management agent consult the owner before 
taking action? 

d. What are the areas in which the 
management agent may make decisions 
without consulting the owner? 

e. Who, in the owner's organization, is the 
key contact person for the management 
agent? What decision making powers does 
this contact person have? 

f. Are the respective responsibilities of the 
owner and the management agent listed? Are 


e 


Are all basic responsibilities covered? 

2. Personnel policy and staffing | 
arrangements. a. Is all hiring in confgrmance 
with equal employment opportunity 
requirements? 

b. What are the projected staffing feeds for 

“‘the project? 

c. What are the lines of authority, 
responsibility, and accountability within the 
management entity? 

d. What are the positions to be filled, the 
duties of each position, and the 
compensation? 

3. Plans and procedures for marketing units 
and achieving and maintaining full 
occupancy, and affirmative marketing. a. 
How and when will the units be advertised 
as available? 

b. How will affirmative marketing practices 
-be utilized? What outreach and marketing 
‘efforts will be made to reach those low- 

income and minority persons who 
traditionally would not be expected to apply 
for such housing without special outfeach 
efforts? 
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c. What plans are being made to achieve 
and maintain 100% occupancy by eligible 
families? 

d. What are the procedures to allow for 
eligible applicants to inspect the units prior to 
their being made available for occupancy? 

e. What orientation services are to be 
provided tenants to acquaint them with the 
project and care of the units? 

f. Who is responsible for selecting the 
tenants? Is this selection subject to review? If 
80, under what conditions and by whom? 

4. Procedures for determining tenant 
eligibility and for certifying and recertifying 
incomes. a. How are applications and other 
records pertinent to this function kept? 

b. Who will be responsible for carrying out 
this function? 

c. Is the responsible person knowledgeable 
regarding certification and recertification 
requirements? If not, what provisions are 
being made to provide this person with the 
necessary training? 

d. Is the responsible person aware of 
FmHA requirements covering family size and 
needs as they relate to unit size? 

e. Is the responsible person aware of 
FmHA requirements regarding tenant 
eligibility, rejection, or placement on a 
waiting list? 

5. Tenant admissions policies and leasing 
policies. a. What procedures will be used in 
maintaining a waiting list? 

b. What are leasing policies and 
procedures? , 

c. Is the person responsible knowledgeable 
of FmHA required lease clauses? FnHA 
prohibited lease clause? ὲ 

ἃ. What are the Rules for Occupancy? 

e. If a substantial number of tenants do not 
speak or read the English language, are 
leases and the established rules and 
regulations for the project written in both 
English and the non-English concentration 
language available? 

6. Rent collection policies and procedures. 
a. What are the rent collection policies and 
procedures? 

b: Where are rents to be paid and who is 
responsible for collection? 

c, Is there a provision for on-site 
collections? After hours depositing? 

d. Are rent payments adequately recorded 
and kept in a separate account? 

e. What is the amount of any required 
security deposits? What is the program for 
maintaining adequate accounting records of 
security deposits? 

7. Procedures for requesting and 
implementing a rent increase. a. What 

“procedures will be followed in requesting 
FmHA approval of a rent increase? (Refer to 
Exhibit C of this Subpart.) 

b. At what time of year will such a request 
normally be made and what information will 
be presented to FmHA as justification? 

c. How will the tenants be notified of a 
proposed increase, and if approved, how will 
you inform the tenants? 

8. Plans for carrying out an effective 
maintenance and repair program. a. What 
procedures have been developed to service 
appliances and the mechanical equipment? 
To check out all such equipment to be sure 
that it is properly installed and operating 
pricr to releasing units for occupancy? 


b. What are the procedures for inspecting 
and carrying out maintenance activities in 
units prior to a moveout? Prior to re-renting 
the unit? 

c. What is the schedule for interior and 
exterior painting and redecorating? 

d. How will garbage and trash removal be 
handled? 

e. How will major repairs be handled? 

f. How will grounds upkeep and 
maintenance be carried out? 

8. What is the schedule for cleaning 
entryways, halls, and other common areas? 

h. How will tenants be instructed to report 
major and/or minor maintenance repair 
needs? 

i. What security provision will be made for 
the protection of pfoject residents such as fire 
extinguishers, outside lighting, etc.? 

9. Plans for recotd maintenance and 
reports. a. Who will be responsible for the 
preparation and.gubmission of the monthly 
and annual reports required by FmHA? 

b. What type of project records will be 
used and how will they be maintained? 

c. Discuss the proposed tenant record and 
maintenance system including retention of 
records. 

d. Where will records subject to FmHA 
review be kept? 

10. Energy consetvation measures. a. What 
utilities will the tenants have direct control of 
where energy consérvation can be practiced? 

Ὁ. What utilities will the management have 
direct control of where energy conservation 
can be practiced? 

c. Explain the praposed energy 
conservation practites in connection with 
utilities paid by the management. 

d. Describe propased actions to stimulate 
energy conservation by the tenants. 

e. How will tenants be oriented to energy 
conservation measures? 

11. Plans for tenant-management relations. 
a. How will tenants be oriented to the 
project? 

Ὁ. Is the person responsible knowledgeable 
of FmHA Tenant Grievances and Appeals 
procudures? 

12. Termination of leases and evictions. a. 
Is the person responsible knowledgeable of 
FmHA's requirements regarding termination 
of leases and evictions? 

b. Is the person responsible knowledgeable 
of FmHA's requirements regarding 
notification that mugt be given to a tenant 
when termination of the lease or eviction is 
proposed? | 

13. Security servi¢ing. a. Is the person 
responsible knowledgeable of FmHA 
requirements for Fidelity Bond coverage? 

Ὁ. Is the person responsible knowledgeable 
of FmHA’'s insurance requirements? 

14. Management agreement (contract). a. 
Attach a copy of the proposed form of 
Management Agreement (Contract) that will 
be used if the project will not be owner- 
managed. (See Exhibit B-2 for requirements 
for management agreements.) 


Exhibit B~-2—Requirements for Management 
Agreements 


A completed and executed management 
agreement must be submitted to Farmers 
Home Administration (FmHA) with the final 
application. 


1. A written management agreement shall 
be required for any project when the owner 
retains 8 management agent. Although a 
written management plan is required for all 
projects, a managenjent agreement is not 
required if the project is managed by the 
owner, 

2. The management agreement shall 
conform to FmHA requirements. The owner 
may delegate to the agent any management 
duties which are not required to be 
performed by the owner. Nevertheless, 
whatever the the scape of the agent's 
authority, the owner remains totally 
responsible to F for all aspects of 
management, including duties delegated to 
the agent. 

3. The management agreement shall be 
consistent with the management plan for the 
project. The management plan is the primary 
management charter, constituting a 
comprehensive description of the detailed 
policies and procedures to be followed in 
managing the project. The function of the 
management agreement in incident to 
implementation of the management plan. The 
agreement must defige in precise language 
the terms of the agreement, and accordingly, 
the agreement need got repeat all of the 
detailed procedures contained in the 
management plan. 

4. The management agreement may 
confrom to the suggested housing 
management agreement as reflected in 
Exhibit B-3 of this Subpart. Each 
management agreement shall be realistically 
tailored to the specific conditions of the 
particular project. site, design, and size 
of the project, fiscal constraints; market 
conditions; social factors; local law and 
business practices are among the elements 
which may require variations in the 
management agreement. Consideration 
should also be given to the capabilities and 
legitimate desires of the owner and agent. 


Exhibit B-3—Suggested Housing 
Management Agreement for FmHA Multiple 
Family Housing Projacts 

This Agreement is made this —— day of 

, 19—, between ——(the 
“Owner”") and (the “Agent”.) 

1. Appointment and Acceptance. The 
Owner appoints the Agent as exclusive agent 
for the management of the property described 
in Section 2 of this ement, and the Agent 
accepts the appointment, subject to ti.e terms 
and conditions set forth in this Agreement. 

2. Description of Project. The property to 
be managed by the Agent under this 
Agreement (the Proiter) is a housing 
development consistiag of the land, buildings, 
and other improvements which make up 
Project No. ——. The Project is further 
decribed as follows: | ἡ 

Name: 

Location: City: —-—— County: 

State: —____. i ͵ 

No. of dwelling units —— 

3. Definitions. As nged in this Agreement: 

a. “FmHA” means the Farmers Home 
Administration, including any successor 
agencies. 

b. “Principal Patton: means the Owner 
and the Agent. | 

4. FmHA Requiremants. In performing its 
duties under this Management Agreement, 
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the Agent will comply with all pertinent 
requirements of FmHA. 

5. Management Input During FmHA 
Processing. The Agent will advise and assist 
the Owner with respect to mamagement input 
during the remaining stages fF FmHA loan 
processing. The Agent's specific tasks will be 
as follows: 

a. Preparation and submission to the 
Owner of a recommended operating budget 
for the initial operating year of the Project. 

b. Participation in any conference with 
FmHA officials involving project 
management, 

c. Preparation and submission to the 
Owner (for the Owner's signature and 
submission to FmHA) of proposed form 
FmHA 1930-8, “Monthly Report” throughout 
the period from initial occupancy after FmHA 
loan closing until such time as no longer 
required by FmHA. 

d. Participation in the on-site final 
inspection of the Project, required by FmHA 
prior to initial occupancy. 

e. Continuing review of the Management 
Plan, for the purpose of keeping the Owner 
advised of necessary or desirable changes. 

6.Management Plan. Attached hereto, and 
hereby incorporated herein, is a copy of the 
Management Plan for the Project, which 
provides a comprehensive and detailed 
description of the policies and procedures to 
be followed in the management of the Project. 
In many of its provisions, this Agreement 
briefly defines the nature of the Agent's 
obligations, with the intention that reference 
be made to the Management Plan for more 
detailed policies and procedures. 
Accordingly, the Owner and the Agent will 
comply with all applicable provisions of the 
Management Plan, regardless of whether 
specific reference is made thereto in any 
particular provision of this Agreement. 

7. Basic Information. As soon as possible, 
the Owner will furnish the Agent with a 
complete set of plans and specifications and 
copies of all guarantees and warranties 
pertinent to construction, fixtures, and 
equipment. With the aid of this information 
and inspection by competent personnel, the 
Agent will become thoroughly familiar with 
the character, location, construction, layout, 
plan and operation of the Project, and 
especially of the electrical, heating, plumbing, 
air-conditioning and ventilating systems, the 
elevators, and all other mechanical 
equipment. 

8. Liaison With Architect arid General 
Contractor. At the direction of the owner 
during the planning and construction phases, 
the Agent will maintain direct liaison with 
the architect and general contractor, in order 
to coordinate management concerns with the 
design and construction of the Project, and to 
facilitate completion of any corrective work 
and the Agent's responsibilities for arranging 
utilities and services pursuant to Section 14 
of this Agreement. The Agent will keep the 
Owner advised of all significant matters in 
this connection. 

9. Marketing. The Agent will carry out the 
marketing activities prescribed in the 
Management Plan, observing all requirements 
of the Affirmative Fair Housing Marketing 
Plan. 


10. Rentals. The Agent will offer for rent 
and will rent the dwelling units in the Project. 
The following provisions will apply: 

a. The Agent will make preparations for 
initial rent-up, as described in the 
Management Plan. 

b. The Agent will follow the tenant 
selection policy described in the Management 
Plan. - 

c. The Agent will show the premises to 
prospective tenants. 

d. The Agent will take and process 
applications for rentags. If an application is 
rejected, the applica will be informed in 
writing of the reason for rejection, and the 
rejected appiication, with reason for rejection 
noted thereon, will be kept on file until a 
compliance review has been conducted. If the 
rejection is because of information obtained 
from a Credit Bureau, the source of the report 
must be revealed to the applicant in 
accordance with the Fair Credit Reporting 
Act. A current list of prospective tenants will 
be maintained. 

e. The Agent will prepare all dwelling 
leases, parking permits, and will execute the 
same in its name, identified thereon as agent 
for the Owner. The terms of all leases will 
comply with the pertinent provisions of 
FmHA regulations. Dwelling leases will be in 
a form approved by the Owner and FmHA. 

f. The Owner will furnish the Agent with 
rent and income reports as required by 
FmHA, showing rents as appropriate for 
dwelling units, and other charges for facilities 
and services, and income data pertinent to 
determinations of tenant eligibility and 
tenant rents. In no event will such rents and 
other charges be exceeded. 

8. The Agent will counsel all prospective 
tenants regarding eligibility and will prepare 
and verify eligibility certifications and 
recertifications in accordance with FmHA 
requirements. 

h. The Agent will collect, deposit, and 
disburse security deposits, if required, in 
accordance with the terms of each tenant's 
lease. Security deposits will be deposited by 
the Agent in an interest-bearing account, if 
required by state law, separate from all other 
accounts and funds, with a bank or other 
financial institution whose deposits are 
insured by an agency of the United States 
Government, and a pro rata share of interest 
earned will be credited to each tenant's 
security deposit. This account will be carried 
in the Agent's name and designated of record 
as “(Name of Project) Security Deposit 
Account.” 

11. Collection of Rents and Other Receipts. 
The Agent will collect when due all rents, 
charges, and other amounts receivable on the 
Owner's account in connection with the 
management and operation of the Project. 
Such receipts will be deposited immediately 
in the General Fund Account with a bank 
whose deposits are insured by the Federal 
Deposit Insurance Corporation. 

12. Enforcement of Leases. The Agent will 
secure full compliance by each tenant with 
the terms of the lease. Voluntary compliance 
will be emphasized. The Agent, utilizing the 
services of local social service agencies when 
available, will counsel tenants and make 
referrals to community agencies in cases of 
financial hardship or under other 


circumstances deemed appropriate by the 
Agent. Involuntary termination of 

should be avoided to the maximum 
consistent with sound managementoof the 
Project. Nevertheless, and subject te the 
pertinent procedures prescribed in the 
Management Plan, the Agent may initiate 
action to terminate any tenancy when, in the 
Agent's judgement, there is materi 
noncompliance with the lease or other good 
cause, as prescribed by FmHA 

such termination. The tenant must 
notification in accordance with 

regulations and must be notified of bis/her 
right to appeal the proposed action. Subject 
to the Owner's approval, attorney's fees and 
other necessary costs incurred in c i 
with such actions will be paid out 
Operation and Maintenance Acco 

Project expenses. ] 

13. Maintenance and Repair. The Agent 
will cause the Project to be maintained and 
repaired in accordance with the 
Plan and local codes, and in a con 
times acceptable to the Owner and 
This will include but is not limited 
cleaning, painting, decorating, pl 
carpentry, grounds care, and such 


necessary, subject to any limitationg imposed 
by the Owner in addition to those 
herein. : 

Incident thereto, the following pr 
will apply: 

a. Special attention will be given 
preventive maintenance, and he retest 
extent feasible, the services of r 
maintenance employees will be used. 

b. Subject to the Owner's prior approval, 
the Agent will contract with qualifi 
independent contractors for the maigftenance 
and repair of air-conditioning syst and 
elevators, and for extraordinary repairs 
beyond the capability of regular maintenance 
employees. 

c. The Agent will systematically and 
promptly receive and investigate all pervice 
requests from tenants, take such action 
thereon as may be justified, and will/keep 
records of the same. Emergency requests will 
be received and serviced on a twen 
(24) hour basis. Serious complaints will be 
reported to the Owner after investigation. 

d. The Agent is authorized to p 
materials, equipment, tools, appliances, 
supplies and services necessary for proper 
maintenance and repair with prior approval 
of the owner. 

e. Notwithstanding any of the fo 
provisions, the prior approval of the 
will be required for any expenditure which 
exceeds —— Dollars ($——) in any 
instance for labor, materials, or oth 
connection with the maintenance an 
of the Project. This limitation is not 
applicable for recurring expenses w 
limits of the operating budget or em 
repairs involving manifest danger to 
or property, or required to avoid sus 
of any necessary service to the Projet. 
latter event, the Agent will inform th 
of the facts as promptly as possible. 

14. Utilities and Services. In accordance 
with the Management Plan, the Agent will 
make arrangements for water, electri¢ity, gas, 
fuel oil, sewage and trash disposal, vermin 
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extermination, decorating, laundry facilities, 
and telephone service. Subject to the Owner's 
prior approval, the Agent will make such 
contracts as may be necessary to secure such 
utilities and services acting as agent for the 
owner. 

15. Employees. The Management Plan 
prescribes the number, qualifications, and 
duties of the personnel to be regularly 
employed in the management of the Project, 
including a Resident Manager, maintenance, 
bookkeeping, clerical and other managerial 
employees. All such personnel will be 
employees of the Agent and not the Owner, 
and will be hired, paid, supervised, and 
discharged by the Agent. 

16. Records and Reports. In addition to any 
other requirements specified in the 
Management Plan or other provisions of this 
Agreement, the Agent will have the following 
responsibilities with respect to records and 
reports. 

a. The Agent will establish and maintain a 
comprehensive system of records, books, and 
accounts in a manner conforming to the 
directives of FmHA, and otherwise 
satisfactory to the Owner. All records, books, 
and accounts will be subject to examination 
at reasonable hours by any authorized 
representatives of the Owner, FmHA, and 
other authorized agencies or persons. At a 
minimum, the Agent will establish on the 
books the following accounts, which shall be 
maintained so long as the FmHA loan 
obligations remain unsatisfied: A General 
Fund Account, an Operation and 
Maintenance Account, a Debt Service 
Account, a Reserve Account, and a Security 
Deposit Account. Funds in these accounts 
shall be deposited in a bank or banks insured 
by the Federal Deposit Insurance 
Corporation. 

(1) Genera] Fund Account. All income and 
revenue from the housing, shall upon receipt 
be immediately deposited in the General 
Fund Account. The Owner and the Agent 
may also in their discretion at any time 
deposit therein other funds, not otherwise 
provided for by this agreement, to be used for 
any of the purposes authorized in items (2), 
(3), or (4) below. Funds in the General Fund 
Account shall be used only as indicated in 
these items and as specifically authorized in 
the Owner's Loan Agreement or Resolution 
with FmHA, and until so used, shall be held 
by the Agent in trust for the Government as 
security for the FmHA loan obligations. 

(2) Operation and Maintenance Accqunt. 
Not later than the 15th of each month, out of 
the General Fund Account shall be 
transferred to the Operation and Maintenace 
Account sufficient amounts to enable 
payment from the Operation and 
Maintenance Account of the actual, 
reasonable, and necessary current expenses, 
for the current month and the ensuring 
month, of operating maintaining the housing 
not otherwise provided for. Current expenses 
may include, in addition to expenses 
occurring or becoming due monthly, monthly 
accumulations of proportionate amounts for 
the payment of items which may become due 
either annually or at irregular intervals, such 
as taxes, insurance, and normal repair and 
replacement of furnishings and equipment 
reasonably necesssary for operation of the 


housing. Current expenses may also include 
initial purchase andiinstallation of such 
furnishings and equipment with any funds 
deposited in and transferred from the 
General Fund Account which are not 
proceeds of the loan or income or revenue 
from the housing. 

(3) Debt Service Account. Each month, 
immediately after the transfer to the 
Operation and Maintenance Account 
provided for in item (2), or after it is 
determined that no guch transfer is called for, 
any balance remaining in the General Fund 
Account, or so much thereof as may be 
necessary, shall be transferred to the Debt 
Service Account until the amount in the Debt 
Service Account equals the amount of the 
next installment due on the FmHA loan. 
Funds in the Debt Service Account shall be 
used only for payments on the loans 
obligations and, unti) so used, shall be held 
by the Agent in trust for the Government as 
security therefor. 

(4) Reserve Account. Immediately after 
each transfer to the Debt Service Account 
any balance in the General Fund Account 
shall be transferred to the Reserve Account. 
Funds in the Reserve Account may be used 
only as authorized in the Owner's loan 
agreement or loan resolution, and until so 
used, shall be held by the Agent in trust as 
security for the FmHA loan obligations. 
Transfers at a rate npt less than the arnount 
specified in the Owner's loan agreement or 
loan resolution shall/be made to the Reserve 
Account until the amount in the Reserve 
Account reaches the'required sum, and shall 
be resumed at any time when necessary, 
because of disbursements from the Reserve 
Account, to restore it to said sum. Of such 
sum, at least-50 percent shall be maintained 
on a Cash basis, refefred to herein as the 
“cash reserve.” After the cash reserve 
reaches the required 50 percent of said sum, 
all or any portion of the balance of said sum 
may, at the option of the Owner, consist of an 
amount, referred to as the “prepayment 
reserve.” Funds in the cash reserve shall be 
deposited in a separate account or accounts 
or invested in savings certificates insured by 
the Federal Deposit Insurance Corporation 
(FDIC), the Federal Savings and Loan 
Insurance Corporation (FSLIC), or the 
National Credit Union Association (NCUA), 
or invested in readily marketable obligations 
of the United States Treasury Department, 
the earnings on which shal] accrue to the 
Reserve Account. 

(5) Security Deposit Account. Tenant 
security deposits shall be deposited into a 
separate bank account or accounts insured 
by the Federal Deposit Insurance 
Corporation, and shall be handled in 
compliance with any State or loca! laws 
governing tenant security deposits. Any 
balance in the tenanf security deposit 
account which is retained as a result of lease 
violations and any funds earned on the 
Security Deposit Account which is not 
payable to the respective tenants shal! be 
transferred to the General Fund Account and 
treated as income of the project. 

b. The Agent will furnish such information 
{including occupancy reports) as may he 
requested by the Owner or the FmHA from 
time to time with respect to the financial, 


physical, or operational condition of the 
‘Project. 

c. The Agent will prepare and submit: 
Form FmHA 444-8—Tenant Certification 
Form FmHA 444-- ject Worksheet for 

Interest Credit and Rental Assistance 
(Proposed) Form Ε' 1930-6—Monthly 

Report 
(Proposed) Form F 1930-7—Statement of 

Budget, Income and Expense 
(Proposed) Form F; 1930-8—Y ear End 

Report and Analysi 


d. The Agent will agsist the owner in 
completing all additional forms and data 
prescribed by FmHA @ffecting the operation 
and maintenance of the project. 

17. Fidelity Bond. The Agent will furnish, at 
its own expense, a fidelity bond in the 
principal sum of —— Dollars (;——), which 
is at least equal to the gross potential income 
for two months and cash on hand and is 
conditioned to protect the Owner and FmHA 
against misapplication of Project funds by the 
Agenct and its employees. The United States 
will be named as co-obligee in the bond at 
the time of FmHA loan closing if not 
prohibited by State law. The other terms and 
conditions of the bond, and the surety ὦ 
thereon, will be subje¢t to the approval of the 
Owner. 

18. Bids, Discounts, Rebates, etc. With 
prior approval of the awner, the Agent will 
obtain contracts, materials, supplies, utilities, 
and services on the most advantageous terms 
to the Project, and is authorized to solicit 
bids, either formal or mformal, for those 
items which can be obtained from more than 
one source. The Agent will secure and credit 
to the Owner all discounts, rebates, or 
commissions obtainable with respect to 
purchases, service contracts, and all other 
transactions on the Owner's behalf. 

19. Insurance. The er will inform the 
Agent of insurance to be carried with respect 
to the Project and its aperations, and the 
Agent will cause suchiinsurance to be placed 
and kept in effect at all times. The Agent will 
pay premiums out of the Operating and 
Maintenance Account, and premiums will be 
treated as operating expenses. All insurance 
will be placed with such companies, on such 
conditions, in such amounts, and with such 
beneficial interests appearing thereon as 
shall be acceptable to the Owner and the 
FmHA provided that the same will include 
public liability coverage, with the Agent 
designated as one of the insured in amounts 
acceptable to the Agent as well as the Owner 
and FmHA. The Agent will investigate and 
furnish the Owner with full reports as to all 
accidents, claims, and|potential claims for 
damage relating to thelroec and will 
cooperate with the Owner's insurers in 
connection therewith. | 

20. Compliance with Governmental Orders. 
The Agent will take such action as may be 
necessary to comply promptly with any and 
all governmental ordefs or other 
requirements affecting) the Project, whether 
imposed by federal, state, county or 
municipal authority, subject, however, to the 
limitation stated in Subsection 13e of this 
Exhibit with respect to\repairs. Nevertheless, 
the Agent shall take no such action so long as 
the Owner is contesting, or has affirmed its 
intention to contest, any such order or 
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requirement. The Agent will notify the Owner 
in writing of all notices of such orders or 
other requirements, within seventy-two (72) 
hours from the time of their receipt. 

21. Nondiscrimination. In the performance 
of its obligations under this Agreement, the 
Agent will comply with the provisions of any 
Federal, State or local law prohibiting 
discrimination in housing on the grounds of 
race, color, creed, sex, age, marital status, 
national origin, or physical or mental 
handicap (applicant must have capacity to 
execute a legal contract) including Title VI of 
the Civil Rights Act of 1964 (Pub. L. 88-352, 78 
Stat. 241), Title VIII of the Civil Rights Act of 
1968, Executive Order 11246, and the Equal 
Credit Opportunity Act of 1974, as they relate 
to the Farmers Home Administration 
(FmHA). 

22. Agent's Compensation. The Agent will 
be compensated for its services under this 
Agreement by monthly fees, to be paid from 
the Operating and Maintenance Account and 
treated as project expenses. Such fees will be 
payable on the —— day of each month for 
the preceding month. Each such monthly fee 
will be in an amount computed as follows: 
——% ($——) of the actual gross rents 
collected for the preceding month, 

23. Term of Agreement. This Agreement 
shall be in effect for a period of —— year(s), 
beginning on the day of . 19—, 
subject, however to the following conditions: 

a. This Agreement will not be binding upon 
the Principal Parties until approved by 
FmHA. 

b. This Agreement may be terminated by 
the mutual consent of the Principal Parties as 
of the end of any calendar month, provided 
that at least thirty (30) days advance written 
notice thereof is given to FmHA. 

c. In the event that a petition in bankruptcy 
is filed by or against either of the Principal 
Parties, or in the event that either makes an 
assignment for the benefit of creditors or 
takes advantage of any insolvency act, the 
other party may terminate this Agreement 
without notice to the other, provided that 
prompt written notice of such termination is 
given to FmHA. 

d. Upon termination, the Agent will submit 
to the Owner any financial statements 
required by the FmHA, and after the 
Principal Parties have accounted to each 
other with respect to all matters outstanding 
as of the date of termination, the Owner will 
furnish the Agent security, in form and 
principal amount satisfactory to the Agent, 
against any obligations or liabilities which 
the Agent may properly have incurred on 
behalf of the Owner hereunder. 

24. Interpretative Provisions. a. This 
Agreement constitutes the entire agreement 
between the Owner and the Agent with 
respect to the management and operation of 
the Project, and no change will be valid, 
unless made by supplemental written 
agreement, approved by FmHA. 


b. This Agreement has been executed in 
several counterparts, each of which shall 
constitute a complete original Agreement, 
which may be introduced in evidence or used 
for any other purpose without production of 
any of the other counterparts. 

In witness whereof, the Principal Parties 
[by their duly authorized officers] have 
executed this Agreement on the date first 
above written. 


Owner: 


By: 


Title: 


Witness: 


Agent: 
By: 
Title: 


Witness: 


Approved as lender or insurer of funds to 
defray certain costs of the project and 
without liability for any payments hereunder, 
the Farmers Home Administration hereby 
approves this Agreement. 


y: 
Title: 


Date: 


Exhibit B4—Questionnaire for Management 
Agent of FmHA Multiple Family Housing 
Projects 

Please provide a written signed statement 
giving your answers in the same order, to the 
questions that follow, Please be brief and 
concise in your answers and indicate if a 
certain question is not applicable in your 
particular case. Your statement will be used 
by FmHA to evaluate your capacity to 
successfully manage the project. 

1. Provide name of Managing Agent, 
address name of project, location of project, 
and the name of the owner. 

2. Provide information as to previously or 
presently managed projects including 
information relative to default history, 
mortgage relief history, and foreclosure 
history along with an explanation of the 
circumstances that led to such actions. 

3. Give description of your firm including 
number of staff employed in the following 
capacities: supervisory, clerical, - 
maintenance, and social services. 

4. Give the distance in miles from your 
home or branch office to the project. 

5. Describe the accounting system, rent-up 
procedure, rent-collection policy, and 
preventive maintenance program you intend 
to use in the proposed project. 

6. Describe your relationship with the 
owner and your knowledge of the intended 
degree of owner involvement in operating the 
project 

7. Describe the frequency and type of direct 
supervision to be given the resident manager. 

8. Give a description of your financial 
stability and financial resources. 

9. Describe applicable FmHA accounting 
requirements for your particular type of 
project. If you have managed this type of 


project previously, cite those projects as a 
showing of your knowledge of such 
requirements. If you have not had spch 
projects, indicate your understanding of what 
needs to be done to fulfill such requirements. 

10. Please also describe: 

(a) Your plans, if any, for handling tenant 
grievances and appeals, forming a tenant 
organization, providing tenant cousseling, 
and using outside social service ag@ncies. 

(b) The extent of your Knowledge of FmHA 
requirements as to tenant eligibility, tenant 
certifications and recertifications. 

(c) Your plans, if any, to train yo 
personnel in the management of F 
multifamily housing. 

11. Provide evidence of fidelity bonding 
capacity. 

12. Include the follwing statement: “I 
hereby certify that there is no close 
association between the management Agent 
and the Owner of the above described 
project in such manner that creates 
possible conflict of interest.” If such an 
association exists (e.g. the management agent 
is a member, stockholder, partner, principal, 
etc., of the borrower organization) explain in 
detail. | 


Exhibit B-5S—Questionnaire for Owners of 
FmHA Multiple Family Housing Projects 


Please provide a written signed 
responding in the same order to thejitems 
that follow. Please be brief and co 
your answers and indicate if a certai 
not applicable in your case. Your statement 
will be used by FmHA to evaluate y 
capacity to successfully operate the project. 

1. Provide name of Owner, addregs, and the 
name and location of project. State the 
number of units included in the proposal. 

2. Provide information on your previous 
projects regardless of the source of financing, 
including such information as mortgage relief 
and foreclosure history along with 
explanation of the circumstances that led to 
such actions. 

3. List names and addresses of 
management agents used to managé@ your 
previously or presently owned projects. 

4, Describe your understanding o 
responsibilities connected with o 
managing a multifamily project un 


income tenants. 

6. Describe you intended tenure 
ownership and the extent of perso 
involvement in operating and man 
project. 

7. Describe your intentions and capacity to 
meet cash flow deficit situations. 

8. Describe your plans for the mafagement 
of the proposed project. If you inte: 
manage the project, describe your 
management capacity by answering 
“Questionnaire for Management nt 
Exhibit B-4 of this Subpart. 
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Report or item required Due date 


Prepared by Report or item 


applicable to 


References and notes 


Monthly Reports 


" 
| 
Ι 


Project Worksheet for Interest By the 10th of each month .... Borrower 


Credit and Rental Assist- 
ance. 


rector by the 10th of each 
month, due in State Office 
within 15 days after end of 
month. 


1§30-6) (proposed). 


y Report (Form FmHA Submit-to FmHA District Di Borrower 


All Borrowers- 


Organizations. 
All Borrowers 


Original and copy; copy retained by Instiuctions for preparation contin- 
Individuals and borrower, original to the FmHA dis- 


in the FMI for Form FmHA 


Original & copy to FmHA District 


Office; District Director to furward a 
copy to State Office. 


Anfual Reports 


Verification of Account (in lieu Within 45 days following Competent individual, indep@nd- Borrowers with 20 Original and two copies to FmHA Dis- 
trict Office; two copies to State 
Office. State Office will send one 
copy to National Office. Copy re- 
tained by Borrower. 


Original and two copies to FmHA Dis- Instfucti for preparation are in 
trict Office; two copies to State proposed FMI for proposed 
F FmHA 1930-7. 


of Audit Report) in accord- close of ‘borrower's fiscal 
ance with FmHA Insiruction year. 
1930-C. 


Statement of Budget, Income Within 45 days following BOrrowel..............ccccsucssecesserebeeee 


ἃ Expense (Form FmHA close of borrower's fiscal 
1930-7) (proposed). year. 


Housing Allowance for Util: Submitted with Form FmHA Borrowev............ 


ties ἃ Other Public Services 1930-7 “Statement οἱ 
(Exhibit F-5A to FmHA In- Budget. Income ἃ Ex- 
struction 444.5). pense”. 


Year End Report and Analysis Within 45 days folowing Borrower... cccccccccssccsseccscescenee: 


(Form FmHA 1930-8) (pro- close of borrower's fiscal 
posed). year. 


Minutes of Annual Meeting... Within 45 days following Borrower ............c.ccccccsccseccssseoee 


close of borrower's fiscal 
year 


ent of the borrower, or by a or less units 
committee of the membership 
not including any officer, direc- 
tor or employee of borrower, 
Sicko All Borrowers .... 


Office. State Office sends one copy 
to National Office. Copy retained by 
Borrower. 


Assistance 


A | 
+... Plan land Renta! Original and two copies to FmHA Dis- ins! ion for preparation in Exhibit 
trict Office with backup data; District F+5A to FmHA Instruction 444.5 


Borrowers Office returns original to Borrower i 


where tenant 
~ pays any 
utilities 
All Borrowers- 
Individuals & 
Organizations 


after obtaining State Office approval. 


Copy retained by borrower. Original Instfuctions for preparation in the 
and two copies to FmHA District FMI (proposed FMI for proposed 
Office. District Office will send origi- | F@rm FmHA 1930-8). 


nal and two copies to State Office. 
State Office will send National 
Office one copy and return original 


Borrowers with 


bodies, and ail 
corporations. 


. All Organizational Two copies to FmHA District Office; 
one to be sent by District Office to 


| 
to District Office.. | 
governing State Office. Ι 

! 


Within 45 days following Borrower's CPA or LPA in δο- Borrowers with 21 Original and two copies to FmHA Dis- ] 
cordance with booklet “instfuc- οὔ more units in trict Office; two copies to be sent to 


close of borrower's fiscal 
year 


Request fof Rental Assist- When rental assistance is re- BOrrOWel..ooocececcccccscssscsoscsssssses 


ance (Form FmHA 444-25). quested 


s 


Compliance Reviews Review November 1st to October FmHA District Director.............0.... 


will be conducted within the 3151 of each year 
1st reporting year after the 

loan is closed or after Form 

FmHA 400-4 “Nondiscrimi- 

nation Agreement," is 

signed. 

(a) Initial reviews Form FmHA To be completed only after 
400-8, “Compliance _ all units are occupied. 
Review”. 

(b) Subsequent Reviews Form Minimum of every 3 years... 
FmHA 400-8. 


Exhibit C—Rent Increases 


1 Objectives: The basic objective of this 
Exhibit is to provide a method of processing 
requests for increases in the monthly rental 
rates for tenants in Farmers Home 
Administration (FmHA) Rural Rental Housing 
(RRH) and Labor Housing (LH) projects. This 
Exhibit covers all RRH and LH loans 


tions to Independent Certified one or more 
Public Accountants ἃ LicenBed _ projects, or as 
Public Accountants Performing required by 
Audits of FmHA Borrower$ ἃ State Director 
Grantees”. of FmHA. 


EES .-...-.-... 


Prepared by Report or item 


applicable to 


Miscellaneous Reports or Submittals 


——$—$—— = 


Distribution 


State Office. State Office will send Ι 
National Office a copy. Copy re- 
tained by Borrower 


Examples and notes 


+ ae 


| 


μι, Multiple Family Original and copy to District Office; Retar to FmHA Instruction 444.5, 


Housing submit to State Office for approval Exhibit R, for material to be includ- 


Borrowers and 
Applicants with 
tenants paying 
rent in excess 
of 25% of their 
adjusted 
income. 


after District Office review. 


with request. 


All Multiple Famity Original to State Otfice; copy retained 


Housing in District Office. 


Borrowers. 


including those approved before the date of 
this Subpart. 

1. Initial Understanding With Borrower: 
All RRH and LH applicants will be informed 
at the time of application that rental rates in 
projects financed in whole or in part by an 
RRH or LH loan cannot be raised without 


FmHA consent in accordance with 
requirements in loan agreements, loan 
resolutions, and other instruments executed 
in connection with RRH and LH loans. 
Borrowers should be encouraged to have the 
effective date of needed rent increases 
coincide with the start of their fiscal year. 
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Rental increase requests, therefore, normally 
should be made at least 60 days prior to the 
end of the borrower's fiscal year. It is 
anticipated that rent increases would not be 
necessary more than once a year. All 
borrowers should be encouraged to 
participate in the Rental Assistance Program. 
However, borrowers with projects meeting 
the eligibility requirements of paragraph II D 
of Exhibit R Part 1822 Subpart D (FmHA 
Instruction 444.5) will be reguired to 
participate in the Rental Assistance program 
if it appears that a rent increase will cause 20 
percent or more of the low-income tenants to 
pay in excess of 25 percent of their adjusted 
monthly income for their costs of rent and 
utilities. All borrowers will be advised that 
all proposed rent increases are subject to 
compliance with this Exhibit. This Exhibit 
will also apply to rent increases resulting 
from HUD's Automatic Adjustment Factors 
for units receiving Section 8 assistance. 

11. Borrower's Responsibility in Processing 
Requests: 

A. When an RRH or LH borrower 
determines that a rental increase is needed, 
the borrower should provide FmHA with the 
following information: 

1. An application for Rental Assistance on 
Form FmHA 444-25, “Request For Rental 
Assistance,” if the borrower's project is an 
eligible project and the proposed rent 
increase will cause 20 percent or more of the 
low-income tenants to pay in excess of 25 
percent of their adjusted monthly income for 
the costs of rent and utilities. 

2. Facts demonstrating the need and 
justification for a rent increase. 


3. Current year's operating budget showing .. 


actual income and expenses for the project to 
date and estimating the income and expenses 
for the remainder of the year. 

4. A new operating budget based on the old 
rates covering the period to the effective date 
of the proposed rent increase and then using 
the new rates to the end of the operating year 
selected by the borrower, if applicable. 

5. A budget for the next full year of 
operation using the proposed rents for each 
size unit. - 

6. Current tenant Certifications on Form 
FmHA 444-8 or other form approved by 
FmHA. 

7. A dated copy of the Notice required by 
paragraph III B of this Exhibit. 

8. Any other infornfation the borrower 
believes necessary to justify the proposed 
rent increase. 

B. The borrower will notify tenants of any 
proposed rent increase unless an exception is 
permitted in accordance with paragraph III C 
of this Exhibit. Tenants must be notified by 
the following methods on the same date the 
application for the proposed rent increase is 
submitted to FmHA: : 

1. Post prominently in common areas 
around the project (laundry rooms, parking 
areas, recreation rooms, etc.) a Notice to 
Tenants of Proposed Rent Increase 
(hereinafter referred to as Notice) in the 
format of Exhibit C-1, In addition to English 
all notifications will be published in the other 
primary languages of the tenants, and will: 

a. Advise the tenants that during a 30-day 
waiting period in which the Notice-will be 
posted, they have an opportunity to inspect, 


copy, and make written comments or 
objections to all materials justifying the 
proposed rental increase which will be made 
available to them. 

b. Advise the tenants that all written 
comments or objections should be submitted 
directly to the FmHA District Director by the 
end of the 30 day waiting period. 

2. Give or mail copies of the Notice to all 
tenants. 

3. After the 30 day waiting period has 
ended, submit any other information to be 
considered to the District Director. 

C. Notification to the tenant of proposed 
rent increase will not bé required in the 
following instances: 

1. When the borrower is receiving either 
FmHA rental assistance or HUD Section 8 
(New Construction) on all units, and all 
tenants are eligible tenants participating in 
the rent subsidy program. 

2. When an increase in the utility : 
allowance only is proposed on Exhibit F-5 
Part 1822 Subpart D (FmHA Instruction 444.5) 
and the utilities are paid directly by the 
tenants. ’ 

3. This does not preclude posting of the 
FmHA Letter of Approval as provided for in 
paragraph IV B 2 of this Exhibit. ᾿ 

IV. Determination by FmHA: 

A. Actions by District Director. When the 
application and all attachments for the 


proposed rent increase have been submitted 


(including the tenant comments when 
notification is required), the District Director 
will: 

1. Review the application, past year's 
budgets, planned budgets, schedule for 
proposed rents, and other information 
submitted. 

2. Write a short narrative describing the 
general tone of the tenant comments and 
complaints. 

3. Provide copy of the borrower's latest 
Form FmHA 444-29, “Project Worksheet for 
Interest Credit and Rental Assistance.” 

4. Determine whether the borrower's 
project is eligible to receive Rental 
Assistance on behalf of the low-income 
tenants of the project and whether or not 
rental assistance is available for borrowers 
project. 

5. Provide recommendations concerning 
whether the proposed increase should be 
approved, and if the borrower's project is 
eligible for Rental Assistance, whether the 
borrower should be required to participate in 
the Rental Assistance program. 

6. Submit all the material, including tenant 
comments or objections received, to the State 
Director within 10 days after receipt from the 
borrower. 

B. Actions by the State Director. When the 
application and attachments with comments 
have been submitted, the State Director will 
review the material to make a determination 
on the rent increase. 

1. Disapproval Actions. When the State 
Director determines an application for a 
proposed rent increase is not justified on the 
basis of the information submitted, the State 
Director will directly, or through the District 
Director, notify the borrower in writing 
stating the reason(s) why the rent increase is 
not authorized. Rent increases may not be 
authorized if any of the following 
circumstances exist: 


a. The borrower is able but unwilling to 
comply with applicable tenant eligibjlity 
requirements, the audit and reportin 
requirements of this Subpart or the epnditions 
set forth in the borrower's loan agregment or 
resolution, interest credit and/or rente 
assistance agreement, form of note, Or 
mortgage. 

b. The budget for the project reflects 
sufficient income at the present rent ptructure 
to meet operation and maintenance @xpenses 
which are appropriate and reasonable in 
amount, meet the FmHA debt servic 
requirements, meet the required resetve 
account deposit, and provide a re to the 
borrower, if appropriate. 

c. The borrower's project is operated on a 
profit basis as defined in § 1822.83(s} of 
Subpart D to Part 1822 (paragraph Π|5 of 
FmHA Instruction 444.5) and the proposed 
rent increase is for purposes other than 
meeting operation and maintenance @xpenses 
and debt service; i.e., the purpose is profit 
margin motivated, and the proposed fent 
increase‘will result in rental rates in excess 
of what eligible tenants can afford. FmHA 
may approve the rent increase and egable the 
borrower to make a profit if the borrower is 
willing to opérate on a limited profit basis as 
defined in § 1822.83(p) of Subpart D tp Part 
1822 (paragraph [ΠΕ of FmHA Instruction 
444.5). By operating on a limited profit basis, 
the borrower will be able to participate in the 
rental assistance program. All borrowers 
operating on a profit basis should be 
encourage to convert to a limited prafit basis. 

d. The borrower's project is operated on 
either a nonprofit basis or limited prafit basis 
as defined in § 1822.83(r) of Subpart D to Part 
1822 (paragraph III R of FmHA Instruction 
444.5), the borrower is not willing to 
participate in the rental assistance program, 
20 percent or more of the low-income}tenants 
of the project are eligible to receive nental 
assistance, and the State Director is able to 
provide the rental assistance units toithe 
project. 

2. Approval Actions. When a rent ifcrease 
is approved, the State Director will notify the 
borrower by a Letter of Approval of the 
amount of rent increase approved. The letter 
must: 

a. Show the current rate(s), the rate{s) 
requested, and the rates(s) approved. 

b. Contain concise statements of FRHA's 
reasons for approval of the rent increase. 

c. Indicate that it does not authorize the 
borrower to violate the terms of any lease 
with the tenants. 

d. For those projects where there isjrental 
assistance and/or HUD Section 8 assistance, 
explain that for those eligible to receive 
subsidy assistance, their costs for rent and 
utilities will continue to be based on 35 
percent of their adjusted monthly incame. 

e. Require that the borrower must nptify 
the tenants individually at least 30 dat 
before any approved increase is put isto 
effect. 

f. For profit motivated borrowers which do 
not desire to convert to limited profit anc 
apply for rental assistance, and wher rental 
assistance units are not available, suggest 
that the borrower advise tenants of the 
availability of Section 8 assistance for low- 
income tenants and that they may apply to 
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the local HUD office or State or local Public 
Housing Agency for certification of eligibility. 

g. Advise the borrower and the tenants of 
either party’s right to file an appeal regarding 
the rent increases as approved within 45 days 
of the date of the notice by writing to the 
Administrator, Farmers Home 
Administration, Washington, D.C. 20250. 
Until the appeal is resolved, the tenants are 
required to pay the increased amount of rent 
as indicated in the Notice of Approval. 

h. Require that the borrower post the Letter 
of Approval in a conspicuous place for the 
information of the tenants. 


3.A i¢ Adjustment Factors for 
_Seaich 8 Units Its Director 
sapproves a rental rate increase requested 


as a result of HUD's automatic adjustment 
increase for units receiving Section8 _ 
assistance or approves a rent increase for a 
lesser amount than the increase permitted by 
HUD, the State Director must require the 
borrower to deposit any excess funds into the 
Reserve Account. 

4. Return on Investment. Limited profit 
borrowers can take their 8 percent return if 
the project produces adequate income to 
cover all expenditures in accordance with the 
actual “Statement of Budget Income and 
Expense.” If income is not adequate in any 
given accounting year to cover the return to 
owner, the return can not be recouped in 
future years. 

V. Special Problem Cases: Problem cases 
which cannot be handled under this Subpart 
should be submitted to the National Office 
for review with the State Director's 
recommended plan of action. 


Exhibit C-1—Notice to Tenants of Proposed 

Rent Increase 

Date Posted 
This will advise you that the has 

filed with the Farmers Home Administration 

(FmHA), United States Department of 

Agriculture, a request to approve an increase 

in the monthly rental rates of the 

project for the following reasons: 


Planned rent increases are as follow: 
Project name 
Unit 
Present rent —— 
Proposed rent —— 
Amount increase —— 


Use where applicable 

Since you receive rent subsidy, your rent 
will not be changed so long as your income 
remains unchanged. 

All materials justifying the proposed rent 
increase will be made available for the 
tenants to inspect and copy during 
the hours of ——. 

Tenants may submit comments in writing 
to the District Director of the FmHA District 
Office for a 30 day period or until . The 
FmHA District Director is , and the 
District Office is located at : 

These comments will be reviewed by the 
FmHA District Director and forwarded to the 
FmHA State Director and a decision will be 
made as to whether the rent increase should 
be granted. 


Each tenant will be notified of the FmHA 
decision and the effective date of any 
authorized rent increase. 


By 


Borrower or Borrower's Representative 

(42 U.S.C. 1480; delegation of authority by the 
Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Assistant 
Secretary for Rural Development, 7 CFR 2.70.) 


This document has been reviewed in 
accordance with FmHA Instruction 
1901-G, “Environmental Impact 
Statements.” It is the determination of 
FmHA that the proposed action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and in accordance 
with the National Environmental Policy 
Act of 1969, Pub. L. 91-190, an 
Environmental Impact Statement is not 
required. 

This proposal has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 
“Improving Government Regulations”. A 
determination has been made that this 
action should not be classified 
“significant” under those criteria. A 
Draft Impact Analysis has been 
prepared and is/available from the 
Office of the Chief, Directives 
Management Branch, Farmers Home 
Administration, U.S. Department of 
Agriculture, Room 6348, Washington, 
D.C. 20250. 

Proposed forms referenced in this 
regulation regarding accounting and 
reporting requirements are being sent to 
the Office of Management and Budget 
for clearance. 


Dated: November 26, 1979. 
Gordon Cavanaugh, 


Administrator, Farmers Home 
Administration. 


[FR Doc. 79-37168 Filed 12-4-79; 8:45 am] 
BILLING CODE 3410-07-M 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


10 CFR Part 211 
[Docket No. ERA+R-79-23C] 


Motor Gasoline Allocation; 
Adjustments and Downward 
Certification; Proposed Rulemaking 
and Public Heating 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 


ACTION: Notice of Proposed Rulemaking 
and Public Hearing. 


SUMMARY: The Economic Regulatory 
Administration [ERA) of the Department 
of Energy (DOE) is issuing in proposed 
form a motor gasoline downward 


certification provision similar to an 
earlier provision|whose effective date 
has previously been deferred. 

The proposed tule would establish a 
downward adjustment and certification 
procedure for wholesale purchaser- 
resellers of motof gasoline when their 
supply obligations decrease. The 
adjustment would correspond to the 
decrease in resellers’ supply obligations 
when retail sales outlets and bulk 
purchasers they served during the base 
period go out of business. 

As to those 8 which (1) operate 
more than one motor gasoline retail 
sales outlet, (2) close a portion of their 
outlets and (3) apply to ERA for an 
adjustment of th base period uses of 
their remaining outlets, the proposed 
rule would permit automatic 
adjustments in the interim pending ERA 
action. 

The proposal would also consolidate 
the regulatory provisions relating to 
certification of both upward and 
downward adjustments of resellers’ 
allocation entitlements of motor 
gasoline. 


DATES: Written cbmments by January 
31, 1980; requests to speak by 4:30 p.m. 
December 31, 1979 for the Atlanta and 
San Francisco he s, and by January 
15, 1980 for the Washington, D.C. 
hearing. Hearing dates: Washington, 
D.C. hearing—January 24-25, 1980; 
Atlanta hearing—+January 16, 1980; San 
Francisco hearing—January 9, 1980. If 
necessary, each hearing will continue at 
9:30 a.m. the follawing day. 

ADDRESSES: Al] comments and requests 
to speak for the Washington, D.C 
hearing to: Economic Regulatory 
Administation, Office of Public Hearing 
Management, Do¢ket No, ERA-R-79- 
23C, Room 2313, 2000 M Street, NW., 
Washington, D.C; 20461. 


Other requests ἴο speak: Atlanta 
hearing—Department of Energy, Region 
IV, 1655 Peachtree Street, NE., Atlanta, 
Georgia 30309, Attn: Betty Camp; San 
Francisco heari Department of 
Energy, Region IX, 111 Pine Street, 3rd 
Floor, San Francigco, California 94111, 
Attn: Terry Osborne. 

Hearing locatians: Washington, D.C. 
hearing—Room 2105, 2000 M Street, 
NW., Washington, D.C.; Atlanta 
hearing—Atlantal Civic Center, 395 
Piedmont Avenue, NW., Atlanta, 
Georgia; San Francisco hearing—Deloris 
Room, The Hyatt/at Union Square Hotel 
345 Stockton Street, San Francisco, 
California. 


FOR FURTHER INFORMATION CONTACT: 


Robert G. Gillette (Comment Procedures), 
Economic Regulatory Administration, 
Room 22148, ) M Street, NW., 
Washington, D.C; 20461, (202) 254-5201. 
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William Webb (Office of Public Information), 
Economic Regulatory Administration, 
Room B-110, 2000 M Street, NW.., 
Washington, D.C, 20461, (202) 634-2170. 

William Caldwell (Regulations & Emergency 
Planning), Economic Regulatory 
Administration, Room 2304, 2000 M Street, 
NW., Washington, D.C. 20461, (202) 254~ 
3910. 

Alan Lockard (Office of Petroleum 
Operations), Economic Regulatory 
Administration, Room 6222, 2000 M Street, 
NW., Washington, D.C. 20461, (202) 254— 
7422, 

Joel M. Yudson (Office of General Counsel), 
Department of Energy, Room 6A-127, 10000 
Independence Avenue, SW., Washington, 
D.C. 20585, (202) 252-6744. 

SUPPLEMENTARY INFORMATION: 


I. Background 
Il. Amendments Proposed 
A. Downward Adjustment Provision 
B. Consolidation of Wholesale Purchaser- 
Resellers’ Adjustment Provisions 
C. Proposed Changes to § 211.106 
D. Alternative Proposed Downward 
Adjustment Provisions 
{l. Procedural Requirements 
IV. Written Comment and Public Hearing 
Procedures. 


I. Background 


On July 15, 1979 we issued final rules 
amending the motor gasoline allocation 
regulations (44 FR 42549, July 19, 1979). 
These rules were to go into effect on 
September 1, 1979 and, with one 
exception, did go into effect on that 
date. The exception related to a 
downward adjustment procedure, 
contained in 10 CFR 211.107(d), for 
wholesale purchaser-resellers of motor 
gasoline whose supply obligations to 
retail sales outlets decrease." In the July 
15 notice, we continued the rulemaking 
for thre purpose of receiving further 
written comments until September 20, 
1979. 

On August 22, 1979 we issued a notice 
deferring the effective date of the 
downward certification procedure until 
October 1, 1979, in order to enable us to 
receive and analyze the written 
comments already requested on this 
provision (44 FR 50325, August 28, 1979). 
We took this action in response to 
comments received up to that time from 
several gasoline marketing groups 
expressing uncertainty and concern 


‘On July 19, 1979, we issued a corrective 
amendment to that rule to include wholesale 
purchaser-consumers and bulk purchasers as 
categories of customers for which wholesale 
purchaser-resellers of motor gasoline would be 
required to make downward adjustments when such 
resellers’ supply obligations decrease. We also 
made a technical amendment to the rule to clarify 
that the downward adjustment provision would 
have applied for marketer decreases in supply 
obligations that have occurred since the 
corresponding base period month and not just to 
prospective decreases (44 FR 43458, July 25, 1979). 


about the scope and applicability of the 
provision. In addition, on September 6, 
1979, DOE's Motor Gasoline Marketing 
Advisory Committee recommended that 
DOE conduct a public hearing on the 
issues related to downward 
certification. 

On September 11, 1979, we announced 
we would issue a notice of proposed 
rulemaking with respect to downward 
adjustments and that the effective date 
of § 211.107(d) was deferred pending 
completion of the rulemaking proceeding 
(44 FR 54041, September 18, 1979). This 
notice addresses the issues related to 
downward adjustment. 


Section 211.106 and Ruling No. 1974-13 


The July 15 notice did not amend and 
made no mention of 10 CFR 211.106 in 
connection with the downward 
certification provision. Nor did we 
discuss the relationship of the 
downward certification provision to the 
Federal Energy Administration (FEA)? 
Ruling No. 1974-13 which, inter alia, 
discusses the various options under 
§ 211.106 available to a marketer that 
wishes to close an outlet and to increase 
the volumes supplied to its remaining 
outlets. 

Had the downward certification 
provision gone into effect, it would have 
limited marketers’ ability to redistribute 
gasoline from closed outlets to others 
remaining open. With respect to firms 
that wish to redistribute gasoline from 
stations they operate and close to those 
they operate that remain open, 

§ 211.106(c)(2) provides a means of 
relief. Ruling 1974-13 states that any 
entity which operates more than one 
retail sales outlet and closes or intends 
to close one or more such outlets may 
petition ERA pursuant to 

ἃ 211.106(c){2)(i) for an adjustment to the 
base period use of its retail sales outlets 
which will remain in business. A grant 
of such a petition would permit an 
increase in the base period use of the 
remaining retail sales outlets which the 
petitioner operates by an amount which 
does not exceed the base period use of 
the retail sales outlet or outlets which 
the petitioner closes or intends to close. 
The section also provides that pending 
review of the petition, ERA may order 
an interim adjustment to the base period 
use of the retail sales outlets which the 
petitioner will continue to operate. 

However, under the current 
regulations with no downward 
certification provision in effect other 
than § 211.13(f), such marketers wishing 


* The FEA was a predecessor of the DOE and 
previously administered the provisions of the 
Emergency Petroleum Allocation Act of 1973, as 
amended (EPAA, Pub. L. 93-159). 


to distribute additional gasolineneed 
not await ERA action. 
Section 211.106(d)(2) provides; 


Whenever an operator of a retail 
outlet goes out of business with res 
that retail sales outlet under p 
this section, the supplier of that outh 
in calculating its allocation fraction,remove 
the amount of the allocation entitlement of 
that retail sales outlet from its supp 
obligation, unless the right to such allocation 
has transferred to a successor wholgsale 
purchaser-reseller under paragraph fe) of this 
section, 


Without a general downward 
certification provision in place,*when 
the obligation to supply the closed outlet 
is removed, a marketer desiring to 
distribute the gasoline which wauld 
have gone to the closed outlet would be 
required first to raise its allocatijon 
fraction and thereby to increase|the 
supplies it makes to all of its other 
customers. This is made clear in)Ruling 
1974-13 which states: | 


An independent marketer, or smal or 
independent refiner which is the supplier of 
retail sales outlets which it operates’ 
generally should not petition fora || 

§ 211.106(c)(2)(i) adjustment since | 

§ 211.106(d)(2) provides for distribution of 
allocation entitlements among the itail sales 
outlets which it supplies whenever ane of 
those retail sales outlets is closed. Section 
211.106(d)(2) therefore insures that 
entitlements stay within such supplier's 
distribution system * * *. The effect of 

§ 211.106(d)(2) is to increase the supply 
available to all customers of such suppliers 
regardless of whether they are operated by 
the supplier, whenever a retail salesjoutlet 
supplied by such a supplier is close¢ 


Because such suppliers would, ig 
instances, be able to get adequate relief 
by increasing their allocation fraction, 
the Ruling stated further that the agency 
will be reluctant to permit such | 
supplier to increase the base pefiod 
volume of such supplier's own operated 
retail sales outlets to compensate 
closing of one of its retail outleta. It did 
state, though, that in compelling 
circumstances, petitions from such 
suppliers will be granted. 

The downward certification pgovision 
adopted on July 15 would have 4 
and as proposed today would alte 
effect of § 211.106. The rule wo 


its supply obligation, the supplie 
allocation entitlement would be 


710 CFR 211.13(f), the only current provisi 
dealing with downward adjustments, is limi 
scope. It applies where a wholesale purch 
reseller that has received an upward adjustment to 
its base period use based on an increased 
obligation to one of its purchasers subseq 
terminates or significantly reduces its supp! 
obligations to that purchaser. See DOE 
Interpretation No. 1878-24 to Nelson Oil Go. (43 FR 
25079, June 9, 1978). 


I 
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decreased by the same amount. Thus, 
unless ERA acted, the supplier would no 
longer have been able automatically to 
keep the product within its distribution 
system. 

Under the July 15 rule, and under 
today’s proposal, any supplier that 
wishes to keep the product it supplied to 
its own closed outlets within its own 
distribution system could continue to 
apply for relief under ὃ 211.106(c)(2) or, 
where appropriate, for treatment as a 
single firm under § 211.106(b)(2). 
However, for a marketer that supplied 
independent firms that went out of 
business, there would be no regulatory 
means, other than through an exception, 
by which it could keep those volumes. 


It. Amendments Proposed 
A. Downward Adjustment Provision 


We are proposing a new paragraph (g) 
to ὃ 211.105. Section 211.105(g)(2) would 
replace the downward adjustment and 
certification provision that was adopted 
on July 15 but would not be changed in 
substance. Section 211.107(d) would be 
rescinded. Specifically, the proposal 
would require a wholesale purchaser- 
reseller to adjust downward its motor 
gasoline base period use for a current 
month by the amount that its supply 
obligations will decrease or have 
decreased since the corresponding base 
period month. For instance, .the rule 
would apply when a retail sales outlet, 
wholesale purchaser-consumer or end 
user that is a bulk purchaser that a 
reseller supplies will go or has gone out 
of business. 

As an example of the operation of this 
rule, assume that Firm A supplied Firm 
B, a retail sales outlet, 1,000 gallons of 
gasoline during November 1977. Firm B 
closed on November 30, 1977 and was 
supplied no gasoline by Firm A in any 
other months of the base period year. 
Under the proposal, during November 
1979, Firm A would be required to 
reduce its allocation entitlement from its 
base period suppliers by 1,000 gallons. 
During months other than November, 
Firm A would not be required to make 
such an adjustment. 


The proposed rule would also require 
the wholesale purchaser-reseller to 
certify the downward adjustment to its 
base period suppliers on a pro-rata basis 
in proportion to that part of its base 
period use received from each supplier 
in the corresponding base period month. 
Each supplier that receives a 
certification would then decrease its 
supply obligation to the wholesale 
purchaser-reseller by that amount, 
would downward adjust its own base 
period use by that amount and would 


. certify the adjustment to its base period 


suppliers. 

The effect of the downward 
certification provision would be the 
matching of allocation entitlements with 
supply obligations. A reseller could 
increase its allocation entitlement only 
by increasing its supply obligations and 
certifying the adjustment upward. 

The original basis for the downward 
adjustment and certification procedure 
was our belief that as the demands on a 
supplier decreased (that is, through 
reduced supply obligations), his 
allocation entitlement should likewise 
decrease so that the gasoline could be 
redistributed through the allocation 
system where it was needed. As we 
noted in the praamble to the July 15 rule, 
there was evidence that some suppliers 
were selling gagoline for which they no 
longer had a supply obligation on the 
spot market. This was and is a violation 
of the mandatory allocation regulations, 
but in the absence of a downward 
adjustment provision finding such 
violations was very difficult. Moreover, 
nothing in the existing regulations 
expressly requited that when a supply 
obligation was reassigned from one 
supplier to another, the relinquishing 
supplier lost his entitlement to those 
volumes. On the other hand, the new 
supplier was allowed to certify upward 
the volumes under § 211.13(c). This 
clearly seems contrary to the objectives 
of the allocation program because it 
appears to result in increased supplies 
being allocated to areas or suppliers 
without a corregponding increase in 
demand. 

In connection with the new proposal 
and its alternatives (discussed infra.), 
we request comments, supported by 
data, if possible, on the assumptions 
underlying the downward adjustment 
provision. For instance, do closings of 
retail outlets reflect a decrease in 
demand for gasoline in the areas served 
by the affected suppliers, or do they 
merely represent a shift in demand from 
some stations ta others? Is there some 
way to distinguish between closings 
which result from decreased demand 
and closings which only shift demand 
from a marginal station to a more 
profitable one? 


B. Consolidation of Wholesale 
Purchaser-Resellers’ Adjustment 
Provisions 


Under the current regulations, 
wholesale purchaser-resellers generally 
are authorized to increase their own 
base period use whenever their supply 
obligations increase because of 
assignments to gupply new purchasers 
or adjustments to the base period use of 
their existing purchasers. This authority, 


- 


together with procedures for certifying 
the upward adjustments to the resellers’ 
suppliers, is contained in 10 CFR 
211.13(c) and pertains to all allocated 
products. A certification provision 
relating to resellers’ downward 
adjustments shoald appropriately be 
located with the provision relating to 
upward adjustments. 

Therefore, we Bre proposing to 
relocate the upward adjustment 
provision as it relates to wholesale 
purchaser-resellérs of motor gasoline 
and place it in Subpart F of the 
allocation regulations in the same 
section as the provision on downward 
adjustments, § 211.105(g). The cross- 
references to § 211.13(c) in Subpart F 
would be similarly changed. 


C. Proposed pep cs to § 211.106. 
Deletion of ὃ 211,106(d)(2). 


Under Subpart A of the current 
allocation regulations, a wholesale 
purchaser-reseller's supply obligations 
are automatically reduced when one of 
its base period purchasers goes out of 
business. Therefore, § 211.106(d)(2), 
stating that the allocation entitlement of 
a retail sales outlet that goes out of 
business is remoyed from its supplier's 
supply obligation is redundant. Thus, we 
have decided to propose the deletion of 
§ 211.106{d)(2). | 


Interim Adjustmants Under 
8 211.106(c)(2) | 


Because the dawnward adjustment 
provision would 80 limit marketers’ 
flexibility to distribute gasoline from 
closed retail outlets to those remaining 
open, adjustments, and especially 
interim adjustments, under 
§ 211.106(c)(2) become more significant 
than previously. Firms that operate more 
than one retail outlet and close one or 
more outlets assert that they need to be 
able to redistribute the gasoline 
immediately to their remaining outlets, 
without waiting for ERA action. In this 
regard we are proposing to provide for 
automatic interim adjustments under 
§ 211.106(c)(2) pending EPA action on 
the petition to adjust the base period use 
of the remaining outlets. Therefore, 
although a marketer would be required 
to certify to its suppliers the downward 
adjustment for the closed station, at the 
same time it could also certify an 
offsetting equivalent temporary upward 
adjustment for rps Do stations. 


Ὁ. Alternative Proposed Downward 
Adjustment Provisions 


While we are proposing to adopt the 
same downward gdjustment and 
certification provision we adopted in 
July 1979, we are Bensitive to the 
concerns of independent marketers. 


ἘΣ 
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Thus, we are proposing and wish to 
receive comments on the following 
alternatives (See Appendix B for 
proposed regulatory language for each 
of the alternatives): 

(1) A provision that would require 
downward adjustments only as a 
condition precedent to receiving an 
upward adjustment. Under this 
alternntive, wholesale purchaser- 
resellers would not be required to adjust 
downward their base period uses when 
their supply obligations decrease except 
to the extent they wish to certify upward 
adjustments to their base period 
suppliers. 

(2) A provision that would require 
downward adjustments when retail 
outlets close, but would not require 
downward adjustments when a reseller 
ceases to supply wholesale purchaser- 
consumers or bulk purchasers. 

(3) A provision under which 
downward adjustments would only take 
place when one supplier’s supply 
obligations are assumed by another 
supplier. To some extent this is already 
occurring when ERA Regional Offices 
approve reassignments of suppliers. 

(4) A provision which would require 
downward adjustments only as to 
decreased supply obligations 
occasioned by events such as station 
closings that occurred subsequent to 
October 31, 1978, the end of the base 
period year. Such a rule would tend to 
allow firms to maintain supply patterns 
that developed during the base period 
year. 

(5) A downward adjustment provision 
that would be prospective only from the 
date of the adoption of a final rule. 
Under this alternative, marketers would 
be able to keep the volumes they 
currently are entitled to unless their 
supply obligations decrease in the 
future. 

Not all of these alternatives are 
mutually exclusive. Thus in the final rule 
we may select meritorious features from 
more than one alternative. 


ΠῚ, Procedural Requirements 


A. Section 404 of the DOE Act 


Pursuant to the requirements of 
Section 404(a) of the DOE Act, we will 
refer-this proposed rule to the Federal 
Energy Regulatory Commission for a 
determination whether the proposed 
rule would significantly affect any 
matter within the Commission's 
jurisdiction. The Commission will have 
until the close of the public comment 
period to make this determination. 


B. Section 7 of the FEA Act 


Under section 7(a) of the Federal 
Energy Administration Act of 1974 (15 


U.S.C. 787 et seqg., Pub. L. 93-275 as 
amended), the requirements of which 
remain in effect under section 501(a) of 
the DOE Acct, the delegate of the 
Secretary of Energy shall, before 
promulgating proposed rules, 
regulations, or policies affecting the 
quality of the environment, provide a 
period of not less than five working days 
during which the Administrator of the 
Environmental Protection Agency (EPA) 
may provide written comments 
concerning the impact of such rules, 
regulations, or policies on the quality of 
the environment. Such comments shall 
be published together with publication 
of notice of the proposed action. 

A copy of the notice was sent to the 
EPA Administrator. The EPA 
Administrator does not anticipate that 
this rule would have an unfavorable 
impact on the quality of the environment 
as related to the duties and 
responsibilities of the EPA. 


C. Executive Order 12044 


We have determined that the proposal 
contained in this notice will not have a 
major impact as that term is described 
in section 9(b) of Order No. 2030, 
“Procedures For The Development And 
Analysis Of Regulations, Standards and 
Guidelines" (44 FR 1032, January 8, 
1979), DOE's procedures for 
implementing Executive Order 12044. 
Thus, no regulatory analysis is required. 


IV. Written Comment and Public 
Hearing Procedures 


A. Written Comments 


You are invited to participate in this 
proceeding by submitting data, views or 
arguments with respect to the matters 
contained in this notice. Comments 
should be submitted by 4:30 p.m., local 
time, on the date and to the address 
indicated in the “Dates” and 
“Addresses” sections of this notice. 
Comments should be identified on the 
outside envelope and on the document 
with the docket number and the 
designation: “Motor Gasoline 
Allocation; Downward Adjustments and 
Certification.” Ten copies should be 
submitted. 

Any information or data submitted 
which you consider to be confidential 
must be so identified and submitted in 
writing, one copy only. We reserve the 
right to determine the confidential status 
of such information or data and to treat 
it according to our determination. 


B. Public Hearings 


1. Procedure for Requests to Make 
Oral Presentation. If you have any 


interest in the matters discussed in the 
notice, or represent a group or class of 


persons that has an interest, yo may 
make a written request for an 
opportunity to make oral presentation at 
each hearing by 4:30 p.m., local ti 

the dates set forth in the “Date 

of this notice. You should also 

phone number where you may 
contacted through the day before the 
hearing that you will attend. 

If you are selected to be heard in 
Atlanta or San Francisco, you will be so 
notified before 4:30 p.m)\local time, 
January 4, 1980 and for the Washington, 
D.C. hearing by January/17, 1 
will be required to submit one 
copies of your statement to the 
hearing location on the morni 
hearings in Atlanta and San Francisco 


“and by 4:30 p.m. on January 23, 1980 for 


the Washington, D.C. héaring. 

2. Conduct of the hearings. 
reserve the right to select the persons to 
be heard at the hearings, to schédule 
their respective presentations, and to 
establish the procedures gove the 
conduct of the hearings. The le of 
each presentation may be limited, based 
on the number of persons requegting to 
be heard. 

An ERA official will be designated to 
preside at the hearings. They not be 
judicial-type hearings. Questions may be 
asked only by those conducting the 
hearings. At the conclusion of aff initial 
oral statements, each person who has 
made an oral statement will be given the 
opportunity to make a rebuttal 
statement. The rebuttal statemerts will 
be given in the order in which the initial 
statements were made and will be 
subject to time limitations. 5 

You may submit questions to be asked 
of any person making a statement at the 
hearings to the address indicated above 
for requests to speak before 4:30)p.m., 
local time, on the day before the 
hearings. If you wish to have a question 
asked at the hearings, you may § i 
the question, in writing, to the 
officer. The ERA or, if the questi 
submitted at the hearings, the p 
officer will determine whether 
question is relevant, and wheth 
time limitations permit it to be 
for answer. The question will be 
of the witness by the presiding a 

Any further procedural rules 
for the proper conduct of the heafi 


Transcripts of the hearings wi 
made and the entire record of th 
hearings, including the transcrip 
be retained by the ERA and ma 
available for inspection at the Df 
Freedom of Information Office, Room 
GA-152, James Forrestal Building, 1000 
Independence Avenue, SW.., 
Washington, D.C., between the hours of 


= 
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8:00 a.m. and 4:30 p.m., Monday through 
Friday. You may purchase copies of the 
transcripts of the hearings from the 
reporters. 
(Emergency Petroleum Allocation Act of 1973, 
15 U.S.C. 751 ef seq., Pub. L. 93-159, as 
amended, Pub. L. 93-511, Pub. L. 94-99, Pub. 
L. 94-133, Pub. L. 94-163, and Pub. L. 94-385; 
Federal Energy Administration Act of 1974, 
15 U.S.C. 787 et seq., Pub. L. 93-275, as 
amended, Pub. L. 94-332, Pub. L. 94-385, Pub. 
L. 95-70, and Pub. L. 95-91; Energy Policy and 
Conservation Act, 42 U.S.C. 6201 et seq., Pub. 
L. 94-163, as amended, Pub. L. 94-385, and 
Pub. L. 85-70; Department of Energy 
Organization Act, 42 U.S.C. 7101 et seg., Pub. 
L. 95-81; ΕΟ. 11790, 39 FR 23185; E.O. 12009, 
42 FR 46267) 


In consideration of the foregoing, we 
propose to amend Part 211 of Chapter II 
of Title 10 of the Code of Federal 
Regulations as set forth below. 


Issued in Washington, D.C., November 30, 
1979. 
David J. Bardin, : 
Administrator, Economic Regulatory 
Administration. 


Appendix A—Proposed Amendatory 
Language 


1. Subparagraph (1) of paragraph (c) of 
§ 211.13 is revised to read as follows: 


§ 211.13 Adjustments to base period 
volume. 


* * * * * 


(c) Adjustments to a wholesale 
purchaser-reseller’s base period use for 
new and increased allocation 
entitlements of purchasers. (1) A 
wholesale purchaser-reseller shall be 
entitled to receive an adjustment to its 
. base period use whenever (i) it is 
notified pursuant to § 205.36(d) of an 
assignment to supply a new wholesale 
purchaser; or (ii) it is notified of an 
adjustment granted pursuant to 
§ 211.12(h), § 211.13(e), § 211.125(b) or 
§ 211.145(b) to the base period use of a 
wholesale purchaser entitled to receive 
an allocation from that wholesale 
purchaser-reseller, in an amount equal 
to the increases in the allocation 
entitlements or new allocation 
entitlements which the wholesale 
purchaser-reseller is to supply. 


* * * * * 


2. Paragraph (e) of § 211.104 is revised 
to read &s follows: 


§ 211.104 Unusual growth adjustment. 
* * 2 ᾿ * 

(6) An adjustment to a purchaser's 
base period use for a particular month 
determined under this section will 
automatically become part of the 
supplier's supply obligations and that 
supplier in turn may adjust upward its 
base period use and under the 


procedures of § 211.105(g) may certify 
the adjustment to its base period 


suppliers. 
* * * * * 


3. Section § 211.105 is amended by 
revising paragraph (a)(3), by revising 
paragraph (c), by deleting paragraph 
(d)(3) and by adding paragraph (g) to 
read as follows: 


§ 211.105 Supplier/purchaser 
relationships. 

(a) New wholesale purchasers.* * * 
(3) If a wholesale purchaser-reseller 
has accepted and is supplying proposed 
base period volumes to a purchaser that 
does not have base period volumes for a 
base period month; and the purchaser or 
supplier (on behalf of the purchaser) has 

applied to ERA for an assignment for 
those months; then the wholesale 
purchaser-reseller may, on an interim 
basis, include such volumes in its base 
period use as a temporary adjustment 
and may upward certify such volumes to 
its supplier in accordance with the 
provisions of patagraph (g) of this 
section. 


* * * Ψ * 


(c) Reassignments. This paragraph 
applies to purchasers to whom 
assignment ordefs were issued during or 
after the base period which terminated 
one supply obligation and established 
another (i.e., reagsignments, including 
three-party agreements). 

(1) For the curtent months 
corresponding to base period months 
prior to the effective date of the 
assignment order, the newly assigned 
supplier will be the base-period supplier. 
Its supply obligation as a result of the 
reassignment will equal the volumes 
reassigned, or the actual purchases 
during the corresponding months of the 
base period from the supplier whose 
obligations were terminated, whichever 
is less. If actual base-period purchases 
from the supplier whose obligations 
were terminated exceed the volumes 
reassigned, the original base period 
supplier shall be the base-period 
supplier for the difference. Any other 
actual suppliers, whether they supplied 
before or after effectiveness of the 
assignment ordef, shall also be base 
period suppliers for the actual volumes 
supplied. The newly assigned base 
period supplier shall also be responsible 
to supply unattributable adjusted base 
period volumes determined under 
§ 211.104 which would otherwise be the 
responsibility of the supplier whose 
obligations were terminated. The newly- 
assigned supplier, if it is willing, may, if 
an application is|made to the ERA 
regional office for an assignment, supply 
on an interim basis the difference 


the portion of the base period prior to 
effectiveness of the assignment, pending 
ERA action on th i 

application, and 

such volumes to i 

accordance with 

paragraph (g) of 

(2) For those b 
the reassignment 
actual purchases 
will determine bage-period volumes and 
supply obligations. ; 

(5) Adjustments to a wholesale 
purchaser-reseller’s base period use— 
(1) New and increased allocation 
entitlements of purchasers. (i) 
Notwithstanding the provisions of 
8 211.13(c), a wholesale purchaser- 
reseller of motor gasoline shall be 
entitled to receive an adjustment to its 
base period use whenever (A) it is 
notified pursuant to § 205.36(d) of an 
assignment to supply a new wholesale 
purchaser or end yser; or (B) it is 
notified of an adjustment granted or 
allowed pursuant to § 211.12(h), 

§ 211.13(e), § 211.104, § 211.105, or 

§ 211.106 to the base period use of a 
wholesale purchager or end user entitled 
to receive an allogation from that 
wholesale purcha$ger-reseller, in an 
amount equal to the increases in the 
allocation entitlements or new 
allocation entitlements which the 
wholesale purchaser-reseller is to 
supply. | 

(ii) A wholesale| purchaser-reseller 
which is entitled tp receive an 
adjustment to its hase period use 
pursuant to paragraph (g)(1)(i) of this 
section may certify to and shall receive 
an adjustment to its base period use 
from its supplier or suppliers in 
proportion to that part of its base period 
use received from (each supplier in the 
corresponding bage period month. 

(iii) All suppliers which receive a 
certification of anjadjustment to base 
period use made pursuant to this 
paragraph shall in turn certify to their 
suppliers the amognt of the adjustment 
and shall receive an adjustment in 
proportion to that part of their base 
period use received from each supplier 
to cover the certified increases granted 
under this paragraph. 

(iv) When a wholesale purchaser- 
reseller certifies anew or increased 
allocation under this paragraph, if 
requested by its base period supplier, 
the wholesale purthaser-reseller’s 
certification must contain a sworn 
statement that the information 
contained therein js true. If requested by 


Ι 
| 
| 
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its base period supplier, the wholesale 
purchaser-reseller must also include the 
following information in the 
certification: (A) The proportion of 
motor gasoline that the wholesale 
purchaser-reseller purchased from its 
base period supplier in the : 
corresponding base period months and 
(B) a statement that the wholesale 
purchaser-reseller has made all required 
certifications of downward adjustments 
under subparagraph (g)(2) of this — 
paragraph. 

(2) Certification of downward 
adjustments. A wholesale purchaser- 
reseller will adjust downward its motor 
gasoline base period use for a current 
month by the amount that its supply 
obligations will decrease or have 
decreased since the corresponding base 
period month. The wholesale purchaser- 
reseller shall certify the downward 
adjustment to its base period suppliers 
on a pro-rata basis in proportion to that 
part of its base period use received from 
each supplier in the corresponding base 
period month. Each supplier that 
receives a certification shall decrease its 
supply obligation to the wholesale 
purchaser-reseller by that amount, shall 
adjust downward its own base period 
use by that amount and shall certify the 
adjustment to its base period suppliers. 


4. Section 211.106 is amended by 
revising subparagraph (2) of paragraph 
(c), by deleting subparagraph (2) of 
paragraph (d) and redesignating 
pragraph (d)(3) to read as follows: 


§ 211.106 Retail sales outlets. 


* * * * * 


(c) Loss of allocation for going out of 
business. * * * 

(2) Closings of retail outlets after June 
1, 1974. An entity which operates more 
than one retail sales outlet and which 
intends to go or goes out of business at 
one or more such retail sales outlets 
may apply to ERA for an adjustment to 
the base period volumes of its retail 
sales outlets which will remain in 
business. ERA may allow such 
adjustments to the extent that the 
vacating of business at a particular 
retail sales outlet does not result in an 
inequitable distribution of motor 
gasoline in the market areas served by 
the entity and that such an adjustment 
would not otherwise be inconsistent 
with the objectives of the allocation 
program. In the interim pending ERA 
action on a filed application, the entity 
may adjust upward the base period 
volume of one or more of its retail sales 
outlets which will remain in business by 
a total amount that does not exceed the 
base period use of its retail outlets that 
go out of business. The entity may 
certify such volumes upward to its 


supplier in accordance with the 
provisions of § 211.105(g). 

(d) Suppliers of retail sales outlets. (1) 
The supplier of a retail sales outlet shall 
be that part of a firm which actually 
furnishes or physically delivers the 
gasoline to the retail sales outlet. The 
operator of one or more retail sales 
outlets shall not be considered the 
supplier of its own retail sales outlets 
unless it operates a terminal facility 
from which it furnishes a product to 
each outlet or unless it otherwise 
physically delivers the gasoline to each 
outlet. 

(2) Any supplier which supplies its 
own operated retail sales outlets shall 
report to the National and appropriate 
regional ERA and to the appropriate 
State office whenever it ceases to 
supply any retail sales outlet, without 
regard to whether such retail sales 
outlet is operated by the supplier. 


§ 211.107 [Amended] 


5. Paragraph (d) of § 211.107 is 
rescinded. 


Appendix B—Alternative Proposed 
Amendatory Language in § 211.105(g) 
Regarding Downward Adjustments 


Alternative (1): 


(g) Adjustments to a wholesale 
purchaser-reseller’s base period use— 
(1) New and increased allocation 
entitlements of purchasers. (i). 
Notwithstanding the provisions of 
§ 211.13(a), a wholesale purchaser- 
reseller of motor gasoline shall be 
entitled to receive an adjustment to its 
base period use whenever (A) it is 
notified pursuant to § 205.36(d) of an 
assignment to supply a new wholesale 
purchaser or end user; or (B) it is 
notified of an adjustment granted or 
allowed pursuant to § 211.12(h), 

§ 211.13(e), § 211.104, § 211.105, or 

§ 211.106 to the base period use of a 
wholesale purchaser or end user entitled 
to receive an allocation from that 
wholesale purchaser-reseller; the 
adjustment shall be in an amount equal 
to the increases in the allocation 
entitlements or new allocation 
entitlements which the wholesale 
purchaser-reseller is to supply less the 
downward adjustment required by 
paragraph (g)(2) of this section. 

[Paragraphs (g)(1)(ii), (g)(1)(iii) and 
(g)(1)(iv) would be the same as the main 
proposal.]} 

(2) Downward adjustments. Whenever 
a wholesale purchaser reseller is 
entitled to receive, in a current month, 
an upward adjustment for a new or 
increased allocation entitlement of a 
purchaser, it will adjust downward its 
motor gasoline base period use for the 


current month by the amount that its 
supply obligations will decreasejor have 
decreased since the corresponding base 
period month. The sum of the downward 
adjustments required in any month by 
this paragraph (g)(2) of this sectipn shall 
not exceed the sum of the cumulative 
increases in the allocation entitlements 
or new allocation entitlements which 
the wholesale purchaser-reseller is to 
supply in that month. 


Alternative (2): 


[Section 211.105(g)(1) will be the same 
as the main proposal.] 

(g)(2) Certification of downward 
adjustments.-A wholesale p 
reseller will adjust downward i 
gasoline base period use for a 
month by the amount that its supply 
obligations will decrease or hav: 
decreased when a retail sales outlet that 
it supplied will go or has gone out of 
business since the corresponding base 
period month. The wholesale pugchaser- 
reseller shall certify the downw 
adjustment to its base period suppliers 
on a pro-rata basis in proportion to that 
part of its base period use received from 
each suplier in the corresponding base 
period month. Each supplier that 
receives a certification shall dectease its 
supply obligation to the wholesale 
purchaser-reseller by that amount, shall 
adjust downward its own base period 
use by that amount and shall certify the 
adjustment to its base period suppliers 
which in turn will make a corresponding 
downward adjustment. 


Alternative (3): 


| 

[Section 211.105(g)(1) would be the 
same as the main proposal.] 

(g)(2) Certification of downw 
adjustments. A wholesale purchaser- 
reseller will adjust downward its motor 
gasoline base period use for a cugrent 
month by the amount that its su 
obligations will decrease or hav 
decreased since the correspondi 
period month and it has been i 
that such supply obligations ha 
assumed by another supplier. 
wholesale purchaser-reseller sh 


base period suppliers on a pro-r: 

in proportion to that part of its 

period use received from each supplier 
in the corresponding base period month. 
Each supplier that receives a 
certification shall decrease its supply 
obligation to the wholesale purchaser- 
reseller by that amount, shall adjust 
downward its own base period use by 
that amount and shall certify the 
adjustment to its base period suppliers. 


1 
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Alternatives (4) and (5): 


[Section 211.105(g)(1) would be the 
same as the main proposal.] 

(g)(2) Certification of downward 
adjustments. A wholesale purchaser- 
reseller will adjust downward its motor 
gasoline base period use for a current 
month by the amount that its supply 
obligations will decrease or have 
decreased since October 31, 1978 
[Alternative 4] OR after (the effective 
date of this section) [Alternative 5]. The 
wholesale purchaser-reseller shall 
certify the downward adjustment to its 
base period suppliers on a pro-rata basis 
in proportion to that part of its base 
period use received from each supplier 
in the corresponding base period month. 
Each supplier that receives a 
certification shall decrease its supply 
obligation to the wholesale purchaser- 
reseller by that amount, shall adjust 
downward it own base period use by 
that amount and shall certify the 
adjustment to its base period suppliers. 
[FR Doc. 79-37381 Filed 12-4- 79; 8:45 am] 

BILLING CODE 6450-01-M 


CIVIL AERONAUTICS BOARD 


14 CFR Part 241 


[EDR-392; Docket 37088; Dated: November 
15, 1979] 


Passenger Origin-Destination Survey; 
Correction 


AGENCY: Civil Aeronautics Board. 


ACTION: Correction of notice of proposed 
rulemaking. 


SUMMARY: The CAB is inviting public 
comment on a proposal that would 
require all U.S. certificated route air 
carriers offering scheduled passenger 
service (except helicopter and wholly 
intra-Alaska carriers) to participate in a 
Passenger Origin-Destination Survey 
based on a continuous sample of 
passenger tickets. This erratum makes a 
correction to the proposed rule 
published at 44 FR 67140, November 23, 
1979, 
FOR FURTHER INFORMATION CONTACT: 
Clifford M. Rand, Chief, Data 
Requirements Division, Office of 
Economic Analysis, Civil Aeronautics 
Board, 1825 Connecticut Ave., NW., 
Washington, D.C. 20428, (202) 673-6044. 
The section numbers in the proposed 
new section were incorrectly stated. The 
sentence in column 3, 44 FR 67142, 
should read: 
Proposed Rule 


Accordingly, the Civil Aeronautics 
Board proposes to amend 14 CFR Part 
241, Uniform System of Accounts and 


Reports for Certificated Air Carriers, as 
follows: 

“In Section 19, Operating Statistics 
Classifications new Section 19.7 would 
be added, to read:” 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 78-37294 Filed 12-4-79; 8:45 am) 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 
Industry and Trade Administration 
15 CFR Part 377 


Short Supply Controls; Procedures for 
Petitions for Monitoring or Export 
Controls. 

AGENCY: Office of Export 
Administration, Bureau of Trade 
Regulation, U.S. Department of 
Commerce. 


ACTION: Advance Notice of Rulemaking 
and Request for Comments. 


SUMMARY: On October 1, 1979, the 
Export Administration Act of 1969, as 
amended, was superseded by a new 
law, the Export Administration Act of 
1979. This notice requests public 
comment conceming the implementation 
of section 7(c) of the new Act which 
provides that any entity, representing an 
industry which processes metallic 
materials capable of being recycled, 
may transmit a written petition to the 
Secretary requesting the monitoring of 
exports, or the imposition of export 
controls, or both It also provides for 
public hearings on such petitions and 
requires determinations to be made 
under a prescribed timetable. 


DATES: Comments by December 17, 1979. 


ADDRESS: Mr. Converse Hettinger, 
Director, Short Supply Division, Office 
of Export Administration, P.O. Box 7138, 
Ben Franklin Station, Washington, D.C. 
20044. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Converse Hettinger, Director, Short 
Supply Division, Office of Export 
Administration, P.O. Box 7138, Ben 
Franklin Station, Washington, D.C. 
20044 (202) 377-3984. 

SUPPLEMENTARY INFORMATION: On 
October 1, 1979 the Export 
Administration Act of 1969, as amended 
was superseded by a new law, the 
Export Administration Act of 1979 (Pub. 
L. 96-72; to be cddified at 50 U.S.C. App 
2401 et seq.) (the “Act”). Section 7(c) of 
the new Act establishes a procedure 
whereby any entity, including a trade 
association, firm, or certified or 
recognized union or group of workers, 
which processes metallic materials 


capable of being -ΞῚῸ} may transmit 
a written petition to the Secretary 
requesting the monitoring of exports, or 
the imposition of export controls, or 
both. It further provides for public 
hearings to be held on such petitions 
and requires decigions to be made by 
the Department under a prescribed time 
schedule. Specifically, section 7 of the 
Act, in pertinent part, provides the 
following: 


Short Supply Controls 


Sec. 7. (a) Authority.—(1) In order to carry 
out the policy set fi in section 3(2)(C) of 
this Act, the President may prohibit or curtail 
the export of any g subject to the 
jurisdiction of the United States or exported 
by any person subject to the jurisdiction of 
the United States. In curtailing exports to 
carry out the policy/set forth in section 3 
(2)(C) of this Act, the President shall allocate 
a portion of export licenses on the basis of 
factors other than aiprior history of 
exportation. Such factors shall include the 
extent to which a country engages in 
equitable trade practices with respect to 
United States goods and treats the United 
States equitably in times of short supply. 

(2) Upon imposing quantitative restrictions 
on exports of any goods to carry out the 
policy set forth in section 3(2)(C) of this Act, 
the Secretary shall include in a notice 
published in the Federal Register with respect 
to such restrictions an invitation to all 
interested parties ta submit written 
comments within 15 days from the date of 
publication on the impact of such restrictions 
and the method of licensing used to 
implement them. | 

(3) In imposing export controls under this 
section, the President's authority shall 
include, but not be limited to, the imposition 
of export license fegs. 

a « ᾿ *) * 


(b) Monitoring.—{1) In order to carry out. 
the policy set forth m section 3(2)(C) of this 
Act, the Secretary shall monitor exports, and 
contracts for exports, of any good (other than 
a commodity with ig subject to the reporting 
requirements of rection 812 of the 
Agricultural Act of 1970) when the volume of 
such exports in relation to domestic supply 
contributes, or may contribute, to be increase 
in domestic prices or a domestic shortage, 
and such price incrdase or shortage has, or 
may have, a pein κει τ τ impact on the 
economy or any sector thereof. Any such 
monitoring shall commence at a time 
adequate to assure that the monitoring will 
result in a data base sufficient to enable 
policies to be developed, in accordance with 
section 3(2)(C) of this Act, to mitigate a short 
supply situation or gerious inflationary price 
rise or, if export controls are needed, to 
permit imposition of such controls in a timely 
manner. Information which the Secretary 
requires to be furnished in effecting such 
monitoring shall be confidential, except as 
provided in paragraph (2) of this subsection. 

(2) The results of such monitoring shall, to 
the extent practicable, be aggregated and 
included in weekly feports setting forth, with 
respect to each item monitored, actual and 
anticipated exports, the destination by 


! 


Federal Register / Vol. 44, No. 235 / Wednesday, December 5, 1979 / Proposed Rules 


country, and the domestic and worldwide 
price, supply, and demand. Such reports may 
be made monthly if the Secretary determines 
that there is insufficient information to justify 
weekly reports. 

(3) The Secretary shall consult with the 
Secretary of Energy to determine whether 
monitoring or export controls under this 
section are warranted with respect to exports 
of facilities, machinery, or equipment 
normally and principally used, or intended to 
be used, in the production, conversion, or 
transportation of fuels and energy (except 
nuclear energy), including, but not limited to, 
drilling rigs, platforms, and equipment; 
petroleum refineries, natural gas processing, 
liquefaction, and gasification plants; facilities 
for production of synthetic natural gas or 
synthetic crude oil; oil and gas pipelines, 
pumping stations, and associated equipment; 
and vessels for transporting oil, gas, coal, and 
other fuels. 

* * * * . 


{c) Petitions for Monitoring or Controls.— 
(1)(A) Any entity, including a trade 
association, firm, or certified or recognized 
union or group of workers, which is 
representative of any industry or a 
substantial segment of an industry which 
processes metallic materials capable of being 
recyled with respect to which an increase in 
domestic prices or a domestic shortage, either 
of which results from increased exports, has 
or may have a significant adverse effect on 
the national economy or any sector thereof, 
may transmit a written petition to the 
Secretary requesting the monitoring of 
exports, or the imposition of export controls, 
or both, with respect to such material, in 
order to carry out the policy set forth in 
section 3(2)(C) of this Act. 

(B) Each petition shall be in such form as 
the Secretary shall prescribe and shall 
contain information in support of the action 
requested. The petition shall include any 
information reasonably available to the 
petitioner indicating (i) that there has been a 
significant increase in relation to a specific 
period of time, in exports of such material in 
relation to domestic supply, and (ii) that there 
has been a significant increase in the price of 
such material or a domestic shortage of such 
material under circumstances indicating the 
price increase or domestic shortage may be 
related to exports. 

(2) Within 15 days after receipt of any 
petition described in paragraph (1), the 
Secretary shall publish a notice in the Federal 
Register. The notice shall (A) include the 
name of the material which is the subject of 
the petition, (B) include the Schedule B 
number of the material as set forth in the 
Statistical Classification of Domestic and 
Foreign Commodities Exported from the 
United States, (C) indicate whether the 
petitioner is requesting that controls or 
monitoring, or both, be imposed with respect 
to the exportation of such material, and (D) 
provide that interested persons shall have a 
period of 30 days commencing with the date 
of publication of such notice to the Secretary 
written data, views, or arguments, with or 
without opportunity for oral presentation, 
with respect to the matter involved. At the 
request of the petitioner or any other entity 
described in paragraph (1)(A) with respect to 


the material which is the subject of the 
petition, or at the request of any entity 
representative of producers or exporters of 
such material, the Secretary shall conduct 
public hearings with respect to the subject of 
the petition, in which case the 30-day period 
may be extended to 45 days. 

(3) Within 45 days after the end of the 30- 
or 45-day period described in paragraph (2), 
as the case may be, the Secretary shall— 

(A) determine whether to impose 
monitoring or controls, or both, on the export 
of such material, in order to carry out the 
policy set forth in section 3(2)(C) of this Act: 
and 

(B) publish in the Federal Register a 
detailed statement of the reasons for such 
determination. 

(4) Within 15 days after making a 
determination under paragraph (3) to impose 
monitoring or controls on the export of a 
material, the Secretary shall publish in the 
Federal Register proposed regulations with 
respect to such monitoring or controls. Within 
30 days following the publication of such 
proposed regulations, and after considering 
any public comments thereon, the Secretary 
shall publish and implement final regulations 
with respect to such monitoring or controls. 

(5) For purposes of publishing notices in the 
Federal Register and scheduling public 
hearings pursuant to this subsection, the 
Secretary may consolidate petitions, and 
responses thereto, which involve the same or 
related materials. 

(6) If a petition with respect to a particular 
material or group of materials has been 
considered in accordance with all the 
procedures prescribed in this subsection, the 
Secretary may determine, in the absence of 
significantly changed circumstances, that any 
other pettion with respect to the same 
material or group of materials which is filed 
within 6 months after consideration of the 
prior petition has been completed does not 
merit complete consideration under this 
subsection, 

(7) The procedures and time limits set forth 
in this subsection with respect to a petition 
filed under this subsection shall take 
precedence over any review undertaken at 
the initiative of the Secretary with respect to 
the same subject as that of the petition. 

(8) The Secrtary may impose monitoring or 
controls on a temporary basis after a petition 
is filed under paragraph (1)(A) but before the 


- Secretary makes a determination under 


paragraph (3) if the Secretary considers such 
action to be necessary to carry out the policy 
set forth in section 3(2)(C) of this Act. 

(9) The authority under this subsection 
shall not be construed to affect the authority 
of the Secretary under any other provision of 
this Act. 

(10) Nothing contained in this subsection 
shall be construed to preclude submission on 
a confidential basis to the Secretary of 
information relevant to a decision to impose 
or remove monitoring or controls under the 
authority of this Act, or to preclude 
consideration of such information by the 
Secretary in reaching decisions required 
under this subsection. The provisions of this 
paragraph shall not be contrued to affect the 
applicability of section 552(b) of title 5, 
United States Code. 


* ΕΣ * * - 


Section 19(0)(2) of the Act requires 
that regulations implementing 
provisions of section 7(c) take effect not 
later than January 1, 1980. 

Since the Secretary of Commefce has 
the responsibility for issuing regulations 
to implement the provisions of section 
7(c), this notice outlines the procedures 
the Department intends to followin 
developing and promulgating thepe 
regulations. 

It has been determined that these 
regulations are not “significant” within 
the meaning of Department of ) 
Commerce Administrative Order.218-7 
(44 FR 2082 et seg., January 9, 1979) and 
Industry and Trade Administration 
Administrative Instruction 1-6 (44 FR 
2093 et seg., January 9, 1979), w 
implement Executive Order 1 
12661 et seqg., March 23, 1978), 
“Improving Governent Regulations.” 

Furthermore, section 13(a) of the Act 
exempts regulations promulgate 
thereunder from the public partidipation 
in rulemaking procedures of the 
Administrative Procedures Act. Section 
13(b), which expresses the intentiof 
Congress that where practicable 
“regulations imposing controls o 
exports" be published in proposed form 
is not applicable because there 
regulations do not impose controls on 
exports. However, because of th 
importance and complexity of the issues 
involved in these regulations, the 
Department is inviting public | 
participation in their development. 

All persons who desire to comment on 
the regulations to be promulgated are 
encouraged to do so at the earliest 
possible time so as to permit the fullest 
consideration of their views. Comments 
should be received by C.O.B. Degember 
17, 1979. Comments may take the/form 
of proposed regulatory language, 
narrative discussion, hypothetical case 
situations, or any other appropriate 
format. 

Among other subjects, the foll 
would be appropriate for comment: 

(1) Commodities which should be 
included in the petitioning procedure; 

(2) What kinds of activities constitute 
a processing industry; Ϊ 

(3) What is a representative p of 
an industry or a substantial segment 
thereof; 

(4) What information should 
required to be included in a petitipn; 

(5) What should be the format of 
public hearings; 

(6) Who may request hearings; 

(7) Under what circumstances would 
it be advisable to hold regional hearings; 

(8) What should be the criteria for 
consolidating proceedings; and 


| 
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(9) What provisions should be 
established for the withdrawal of 
petitions. 

Because the regulations implementing 
section 7(c) of the Act must be issued 
and take effect no later than January 1, 
1980, they will not be published in 
proposed form. The Department expects 
to publish the regulations in interim 
form soon after the close of the comment 
period. At that time, a further 
opportunity will be provided interested 
persons to comment on the interim 
regulations and such comments will be 
considered by the Department of 
Commerce in adopting the regulations in 
final form. All comments received by 
C.O.B. December 17, 1979 will be 
considered in developing the interim 
regulations. 

Written public comments which are 
accompanied by a request that part or 
all of the material be treated 
confidentially, because of its business 
proprietary nature or for any other 
reason, will not be accepted. Such 
comments and materials, together with 
comments and materials received after 
C.0.B., December 17, 1979, will be 
returned to the submitter and will not be 
considered in the development of the 
regulations. * 

All public comments to be considered 
in the development of these regulations 
will be a matter of public record and 
will be available for public inspection 
and copying. This procedure shall not, 
however, apply to communications from 
agencies of the United States or foreign 
governments. 

Written comments (in triplicate) 
concerning the regulations should be 
addressed to: 


Mr. Converse Hettinger, Director, Short 
Supply Division, Office of Export 
Administration, U.S. Department of 
Commerce, P.O. Box 7138, Ben Franklin _ 
Station, Washington, D.C. 20044. 


The public record concerning these 
regulations will be maintained in the 
Industry and Trade Administration, 
Freedom of Information Records 
Inspection Facility, Room 3012 Main 
Building, U.S. Department of Commerce, 
14th & Constitution Avenue NW., 
Washington, D.C. 20230. Records in this 
facility may be inspected and copied in 
accordance with regulations published 
in Part 4 of Title 15 of the Code of 
Federal Regulations. Information 
regarding the inspection and copying of 
records at the facility may be obtained 
from Mrs. Patricia L. Mann, the Industry 
and Trade Administration Freedom of 
Information Officer; at the above 
address or by calling 202/377-3031. 


(Secs. 7, 15 and 21, Pub. L. 96-72, to be 
Codified at 50 U.S.C. App. 2401 et seg.; E.O. 


12002, 42 FR 35623 (1977); Department 
Organization Order 10-3, dated December 4, 
1977, 42 FR 64723 (1977); and Industry and 
Trade Administfation Organization and 
Function Order 45-1, dated December 4, 1977, 
42 FR 64716 (1977).) 

Dated: November 30, 1979. 
Robin B. Schwartzman, 
Acting Deputy Assistant Secretary for Trade 
Regulation. 
[FR Doc. 79-7351 Filed 12~4-79; 8:45 am] 
BILLING CODE 3510-25-M 


National Oceanic and Atmospheric 
Administration 


15 CFR Part 935 


Channel Islands Marine Sanctuary 


AGENCY: National Oceanic and ᾿. 
Atmospheric Administration (NOAA), 
Department of Commerce. 


ACTION: Propoged rule. 


SUMMARY: The National Oceanic and 
Atmospheric Administration proposes 
the designation by the Secretary of 
Commerce of the Channel Islands 
Marine Sanctuary off the coast of 
California. Pregidential approval of the 
designation is tequired. After 
designation, the Secretary of Commerce 
must promulgate necessary and 
reasonable regulations to control 
activity within the sanctuary. These 
proposed regulations define permissible 
activities within the Channel Islands 
Marine Sanctuary off the coast of 
California, the procedures by which 
persons may obtain permits for 
prohibited activities, and the penalties 
for committing prohibited acts without a 
permit. 

DATE: Comments due on or before 
February 4, 1980. 

ADDRESS: Send Comments to: Director, 
Sanctuary Programs Office, Office of 
Coastal Zone Management, NOAA, 3300 
Whitehaven Street, N.W., Washington, 
D.C. 20235. : 

FOR FURTHER INFORMATION CONTACT: 
JoAnn Chandler, Acting Director, 
Sanctuary Programs Office, Office of 
Coastal Zone Management, NOAA, 3300 
Whitehaven Stteet, N.W., Washington, 
D.C. 20235, 202-634-4236. 
SUPPLEMENTARY INFORMATION: Title III 
of the Marine Protection, Research, and 
Sanctuaries Act of 1972, 16 U.S.C. 1431- 
1434 (the Act) authorizes the Secretary 
of Commerce, with Presidential 
approval, to designate ocean waters as 
far seaward as the outer edge of the 
Continental Shelf as marine sanctuaries 
to preserve or restore distinctive 
conservation, recreational, ecological, or 
aesthetic valueg. Section 302(f) of the 


.and non-regulat 


Act directs the $ecretary to issue 
necessary and reasonable regulations to 
control any activities permitted within a 
designated marine sanctuary. The 
authority of the Secretary to administer 
the provisions of the Act has been ᾿ 
delegated to the Assistant Administrator 
for Coastal Zone Management within 
the National Oceanic and Atmospheric 
Administration, |U.S. Department of 
Commerce (the Assistant 
Administrator). 

The Assistant Administrator proposes 
to designate as ἃ marine sanctuary an 
area of the waters off the Coast of 
California, adjagent to the Northern 
Channel Islands, and Santa Barbara 
Island seaward to a distance of 6 
nautical miles (nmi). The waters around 
these Islands, located in an area of 
upwelling and in a transition zone 
between the cold waters of the 
California Current and the warmer 
Southern California Counter Current, 
support an exceptionally rich and 
diverse biota, including one of the 
world’s most diverse concentrations of 
marine mammal, several endangered 
species, and numerous seabirds. The 
area also sustains a variety of human 
uses. | 
In 1977 NOAA received several 
recommendations for sanctuaries of 
varying dimensions to be established in 
the general area} NOAA held a public 
meeting in April/1978 to discuss these 
recommendations and in June 1978 the 
County of Santa|Barbara submitted a 
nomination. | 

The Office of Coastal Zone 
Management (OCZM) prepared and 
published an Isspe Paper in December 
1978 outlining alternatives for public 
review. Based on the responses to this 
Paper and consultation with other 
Federal agenciea, the Pacific Regional 
Fisheries Management Council, State 
and local governments, and interest 
groups, NOAA prepared a draft 
environmental impact statement (DEIS) 
which is being published concurrently 
with these regulations. (A copy may be 
obtained by writing to the contact 
identified above]. 

The rationale for designation of this 
area as a marine sanctuary and for the 
proposed regulatory system as well as 
alternative approaches, both regulatory 
, are more fully set 
forth in the DEIS, OCZM will receive 
public comments on the proposal, hold 
public hearings in Santa Barbara and 
Ventura, California, and preapre a final 
EIS and regulations which incorporate 
and respond to the comments received. 
Only after final consultation with 
Federal agencies, and after Presidential 
approval, can the Secretary of 


Commerce designate the sanctuary and 
promulgate the regulations. 

NOAA policy and its general Marine 
Sanctuary regulations (15 CFR Part 922, 
44 FR 44831, July 31, 1979) provide that 
the regulatory system for a marine 
sanctuary will be established by two 
documents, a Designation document and 
the regulations issued pursuant to 
Section 302(f) of the Act. The 
Designation will serve as a constitution 
for the sanctuary, establishing among 
other things the purposes of the 
sanctuary, the types of activities that 
may be subject to regulation within it 
and the extent to which other regulatory 
programs will continue to be effective. 


As proposed, the Channel Island 
Marine Sanctuary Designation 
document would provide as follows: 


Draft Designation Document 


Designation Of The Channel Island Marine 
Sanctuary 


Preamble 


Under the authority of the Marine 
Protection, Research and Sanctuaries Act of 
1972, P.L. 92-532, (the Act) the waters 
surrounding the Northern Channel Is!ands 
and Santa Barbara Island are hereby 
designated a Marine Sanctuary for the 
purposes of preserving and protecting this 
unique and fragile ecological community. 


Article 1. Effect of Designation 


Within the area designated as The Channel 
Islands Marine Sanctuary (the Sanctuary), 
described in Article 2, the Act authorizes the 
promulgation of such regulations as are 
reasonable and necessary to protect the 
values of the Sanctuary. Article4ofthe 
Designation lists those activities which may 
require regulation but the listing of any 
activity does not by itself prohibit or restrict 
it. Restrictions or prohibitions may be 
accomplished only through regulation, and 
additional activities may be regulated only 
by amending Article 4. 


Article 2. Description of the Area 


The Sanctuary consists of an area of the 
waters off the coast of California, adjacent to 
the northern Channel Islands and Santa 
Barbara Island seaward to a distance of 6 
nautical miles (nmi). The precise boundaries 
are defined by regulation. 


Article 3. Characteristics of the Area That 
Give it Particular Value 


The Sanctuary is located in an area of 
upwelling and in a transition zone between 
the cold waters of the California Current and 
the warmer Southern California 
Countercurrent. Consequently, the Sanctuary 
contains an exceptionally rich and diverse 
biota, including 30 species of marine 
mammals and several endangered species of 
marine mammals and:sea birds. The 
Sanctuary will provide recreational 
experiences and scientific research 
opportunities and generally will have special 
value as an ecological, recreational, and 
esthetic resource. 


Article 4. Scope of Regulation 


Section 1. Activities Subject to Regulation. 
In order to protect the distinctive values of 
the Sanctuary, the following activities may be 
regulated within the Sanctuary to the extent 
necessary to ensure the protection and 
preservation of its marine feature and the 
ecological, recreational, and esthetic value of 
the area: 

a. Oil and gas operations. 

b. Discharging or depositing any substance 
or object. 

c. Dredging or alteration of, or construction 
on, the seabed. 

d. Navigation and operation of vessels 
(other than fishing vessels) and overflights 
below 1,000 feet. 

e. Removing or otherwise deliberately 
harming cultura! or historical artifacts. 

Section 2. Consistency with international 
Jaw. The regulations governing the activities 
listed in Section 4 of this Article will apply to 
foreign flag vessels and persons not citizens 
of the United States only to the extent 
consistent with recognized principles of 
international law including treaties and 
international agreements to which the United 
States is signatory. 

Section 3. Emergency regulations. Where 
essential to prevent immediate, serious and 
irreversible damage to the ecosystem of the 
area, activities other than those listed in 
Section 1 may be regulated within the limits 
of the Act on an emergency basis for an 
interim period not to exceed 120 days, during 
which an appropriate amendment of this 
Article would be proposed in accordance 
with the procedures specified in Article-6. 


Article 5. Relation to Other Regulatory 
Programs 


Section 1. Fishing. The regulation of fishing 
is not authorized under Article 4. However, 
fishing vessels may be regulated with respect 
to discharges in accordance with Article 4, 
paragraph (b). All regulatory programs 
pertaining to fishing, including particularly 
regulations promulgated under the California 
Fish and Game Code and Fishery 
Management Plans promulgated under the 
Fishery Conservation and Management Act. 
of 1976, 16 U.S.C. 1801 ef seg. shall remain in 
effect. All permits, licenses and other 
authorizations issued pursuant thereto shall 
be valid within the Sanctuary unless 
inconsistent with any regulation 
implementing Article 4. 

Section 2. Defense activities. The 
regulation of those activities listed in Article 
4 shall not prohibit any activity conducted by 
the Department of Defense that is essential 
for National defense or because of 
emergency. Such activities shall be 
conducted consistently with such regulation 
to the maximum extent practicable. Ail other 
activities of the Department of Defense are 
subject to Article 4. 

Section 3. Other programs. All applicable 
regulatory programs shall remain in effect 
and all permits, licenses and other 
authorizations issued pursuant thereto shall 
be valid within the Sanctuary unless 
inconsistent with any regulation 
implementing Article 4. The Sanctuary 
regulations shall set forth any necessary 
certification procedures. 


This Designation can be altered o 
accordance with the same procedures by 
which it has been made, including public 
hearings, consultation with interested|/Federal 
and State agencies and the Pacific Regional "ἐλ 
Fishery Management Council, and approval 
by the President of the United States. [End of 
Draft Document] 


Only those activities listed in Article 4 
are subject to regulation in the 
Sanctuary. Before any additional 
activities may be regulated, the 
Designation must be amended ugh 
the entire designation procedure 
including public hearing and apprpval 
by the President. : 

The primary purpose of the proposed 
regulations is to protect and to préserve 
the marine birds and mammals at 
habitat and other natural resourcés of 
the waters surrounding the north 
Channel Islands and Santa Barbaga 
Island. This area supports a wide prray 
of species partially because it is located 
in a transition zone between northern 
and southern waters and in an aréa of 
upwelling, and partially because if is 
one of very few areas on the Southern 
California coast that has remaine 
relatively unaltered by human us 
However, use of the Santa Barbar 
Channel is increasing and additional 
pressure is being placed on the 
resources from a number of hum 
activities. Accordingly, those activities 
which pose a significant threat to the 
special marine features of these waters 
are prohibited. Such activities include: 
discharges except for marine sanifation 
effluents, vessel cooling waters, figh . 
cleaning wastes and chumming | 
materials, and discharges incidental to 
allowed hydrocarbon operations 


_ (8. 935.7(a)(1)); construction on or 


alteration of the seabed except fot 
navigation aids or in connection wi 
those hydrocarbon operations w 


aircraft in the vicinity of impo: 
habitats-within 1 nmi of the islands and 


(§ 935.7(a)(4)). All prohibitions mugt be 
applied consistently with recogniz 
principles of international law. 
Hydrocarbon operations under 
existing leases may continue subj 
conditions imposed by other auth 
particularly the U.S. Geological S 
in its operating orders, and the 
Environmental Protection Agency (EPA) 
through permits issued under sectipn 402 
of the Federal Water Pollution Control 
Act, 33 U.S.C. 1431, (known as ES 
permits). In addition, operators must 
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maintain adequate oil spill contingency 
equipment on site. (§ 935.6(a)). 

To reduce the possibility of damage to 
the resources by pollution, hydrocarbon 
exploration and exploitation under 
leases issued after the effective date of 
these regulations will be prohibited. 

(§ 935.6(c)). 

The regulation of fishing in the waters 
proposed for the Sanctuary will remain 
the responsibility of the California 
Department of Fish and Game, the 
Pacific Regional Fishery Management 
Council, and the National Marine 
Fishery Service pursuant to the Fishery 
Conservation and Management Act of 
1976, 16 U.S.C. 1801 et seg. (See Article 
5, Section 1 of the Designation.) No 
additional regulation of fishing has been 
proposed by OCZM. However, fishing 
vessels are subject to the same 
discharge regulations as other vessels. 
(§ 935.7(a)(1)). 


Public Review and Comment: 


NOAA invites public review and 
comment on these proposed regulations. 
Written comments should be submitted 
to: JoAnn Chandler, Acting Director, 
Sanctuary Programs Office, Office of 
Coastal Zone Management, National 
Oceanic and Atmospheric 
Administration, 3300 Whitehaven Street 
NW., Washington, D.C. 20234, on or 
before February 4, 1980. 

Francis J. Balint, 

Acting Director, Office of Management and 
Computer Systems. 

November 28, 1979. 


Accordingly, Part 935 is ede ag 
follows: 


PART 935—THE CHANNEL ISLANDS 


MARINE SANCTUARY REGULATIONS . 


Sec. 

935.1 Authority. 

935.2 Purpose. 

935.3 Boundaries. 

935.4 Definitions. 

935.5 Allowed activities. 

935.6 Hydrocarbon operations. 

935.7 Prohibited activities. 

935.8 Penalties for commission of prohibited 
acts. 

935.9 Permit procedures and criteria. 

935.10. Certification of other permits. 

935.11 Appeals of administrative action. 


Authority.—16 U.S.C. 1431-1434. 


§ 935.1 Authority. 

The Sanctuary has been designated 
by the Secretary of Commerce pursuant 
to the authority of section 302(a) of title 
Ill of the Marine Protection, Research 
and Sanctuaries Act of 1972, 16 U.S.C. 
1431-1434 (the Act). The following 
regulations are issued pursuant to the 
authorities of sections 302(f), 302(g) and 
303 of the Act. 


§935.2 Purpose. 

The purpose of designating the 
Sanctuary is to protect and preserve the 
extraordinary ecosystem including 
marine birds and mammals and other 
natural resources of the waters 
surrounding the northern Channel 
Islands and Santa Barbara Island and 
ensure the continued availability of the 
area as a research and recreational 
resource. This area supports a 
particularly ri¢h and diverse marine 
biota, partially because it is located in a 
transition zone between northern and 
southern waters and partially because it 
is one of very few areas off the Southern 
California coast that has been relatively 
unaltered by human use. 


$935.3 Boundaries. 


The Sanctuary consists of an area of 
the waters off the coast of California 
adjacent to the following islands and 
offshore rocks; San Miguel Island, Santa 
Cruz Island, Santa Rosa Island, 
Anacapa Island, Santa Barbara Island, 
Richardson Rock, and Castle Rock 
extending seaward to a distance of 6 
nautical miles\(nmi). The coordinates 
are shown in the Appendices A, B, and 
C. 


§ 935.4 Definitions. 


(a) “Administrator” means the 
Administrator of the National Oceanic 
and Atmospheric Administration. 

(b) “Assistant Administrator” means 
the Assistant Administrator for Coastal 
Zone management, National Oceanic 
and Atmospheric Administration. 

(c) “Person” means any private 
individual, partnership, corporation, or 
other entity; of any officer, employee, 
agent, department, agency or 
instrumentality of the Federal 
government, of any state or local unit of 
government. 


§935.5 Allowed activities. 


All activities except those specifically 
prohibited by section 935.7 may be 
carried on in the Sanctuary subject to all 
prohibitions, restrictions and conditions 
imposed by anty other authority. 


§ 935.6 Hydrotarbon operations. 


(a) Hydrocarbon exploration and 
exploitation pursuant to any lease 
executed prior to the effective date of 
these regulations and the laying of any 
pipeline is allowed subject to paragraph 
935.6(b), and all prohibitions, 
restrictions and conditions imposed by 
applicable regulations, permits, licenses 
or other authorizations including those 
issued by the Department of the Interior, 
the Coast Guard, the Corps of Engineers 
and the Environmental Protection 


Agency. 


(b) No perso: Bre engage in any. . 
hydrocarbon operation unless the 
following oil spill contingency 
equipment is available at the site of 
such operation: (1) 1,500 feet of open 


(c) Hydrocar on exploration and 
exploitation activities pursuant to leases 
executed on or after the effective date of 
these regulation are prohibited. 


§ 935.7 Prohibited activities 

(a) Except as may be necessary for 
the National defense, in accordance 
with Article 5, section 2 of the 
Designation, or as may be necessary to 
respond to an emergency threatening 
life, property, of the environment, the 
following activities are prohibited 
within the Sanctuary unless permitted 
by the Assistant Administrator in 
accordance with §§ 935.9 or 935.10. 

(1) Discharge\of polluting substances. 
No person all dept or discharge any 
materials or substances of any kind 
except: (i) Indigenous fish or parts and 
chumming materials; (ii) Effluents from 
marine sanitation devices; (iii) Non- 
polluted cooling waters from vessels; or 
(iv) Effluents incidental to hydrocarbon 
exploraton and (exploitation activities as 
allowed by § 935.6. 

(2) Alteration of, or construction on, 
the seabed. Except in connection with 
hydrocarbon exploration or exploitation 
activities allowed by § 935.6, within 2 
nautical miles af any island, no person 
shall: (i) construct any structure other 
than a navigation aid, or (ii) Drill 
through the seabed, or (iii) Dredge or 
otherwise alter the seabed in any way. 

(3) Unnecessary operations of vessels 
and aircraft. ept to transport persons 
or supplies to of from an island, or for 
enforcement purposes, no person shall, 
within 1 nautical mile of any island: (i) 
Fly any aircraft|at less than 1000 feet; or 
(ii) Operate any vessel unless engaging 
in activities directly associated with the 
resources of the area including, but not 
limited to commercial or recreational 
fishing (in rpg sce with Article 5, 
section 1 of the Designation), research, 
sightseeing, and diving or other 
recreational activities, and the primary 
purpose of such vessel is to engage in 
such activities. | 

(4) Removing or damaging distinctive 
historical or cultura artifacts. No 
person shall remove or damage any 


historical or 2 pr feature. 
(b) All activities currently carried'out 
by the Department of Defense within the 


Sanctuary are essential for the National 
defense and, therefore, not subject to 
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these prohibitions. The exemption of 
additional activities having significant 
impacts shall be determined in 
consultation between NOAA and the 
Department of Defense. 

(c) The prohibitions in this section are 
not based on any claim of territoriality 
and will be applied to foreign persons 
and vessels only in accordance with 
recognized principles of international 
law, including treaties, conventions and 
other international agreements to which 
the United States is signatory. 


8 935.8. Penalties for commission of 


prohibited acts. 


(a) Section 303 of the Act authorizes 
the assessment of a civil penalty of not 
more than $50,000 against any person 
subject to the jurisdiction of the United 
States for each violation of any 
regulation issued pursuant to the Act, 
and further authorizes a proceeding in 
rem against any vessel used in violation 
of any such regulation. Procedures are 
set out in Subpart D of Part 922 (15 CFR 
Part 922) of this chapter. Subpart D is 
applicable to any instance of a violation 
of these regulations. 


§935.9 Permit procedures and criteria. 


(a) Any person in possession of a 
valid permit issued by the Assistant 
Administrator in accordance with this 
section may conduct any activity in the 
Sanctuary including any activity 
specifically prohibited under § 935.7 if 
such activity is either (1) research 
related to the resources of the 
Sanctuary, (2) to further the educational 
value of the Sanctuary, or (3) for salvage 
or recovery operations. 

(b) Permit applications shall be 
addressed to the Assistant 
Administrator for Coastal Zone 
Management, Attn: Office of Sanctuary 
Programs, Division of Operations and 
Enforcement, National Oceanic and 
Atmospheric Administration, 3300 
Whitehaven Street, N.W., Washington, 
D.C. 20235. An application shall provide 
sufficient information to enable the 
Assistant Administrator to make the 
determination called for in paragraph (c) 
of the section and shall include a 
description of all activities proposed, the 
equipment, methods, and personnel 
(particularly describing relevant 
experience) involved, and a timetable 
for completion of the proposed activity. 
Copies of all other required licenses or 
permits shall be attached. 

(c) In considering whether to grant a 
permit the Assistant Administrator shall 
evaluate such matters as (1) the general 
professional and financial responsibility 
of the applicant; (2) the appropriateness 
of the methods envisioned to the 
purpose(s) of the activity; (3) the extent 


~ to which the conduct of any permitted 


activity may diminish or enhance the 
value of the Sanctuary as a source of 
recreation, or as a source of educational 
or scientific information; (4) the end 
value of the activity and (5) such other 
matters as may be deemed appropriate. 

(d) In considering any application 
submitted pursuant to this Section, the 
Assistant Administrator may seek and 
consider the views οὗ ΒΥ person or 
entity, within or outside of the Federal 
Government, and may hold a public 
hearing, as deemed appropriate. 

(e) The Assistant Administrator may, 
in his or her discretion, grant a permit 
which has been applied for pursuant to 
this Section, in whole or in part, and 
subject to such condition(s) as deemed 
appropriate. The Assistant 
Administrator or a designated 
representative may observe any 
permitted activity and/or require the 
submission of one or more reports of the 
status or progress of such activity. Any 
information obtained shall be available 
to the public. 

(f) The permit granted under 
paragraph (e) may not be transferred. 

(g) The Assistant Administrator may 
amend, suspend or revoke a permit 
granted pursuant to this Section, in 
whole or in part, temporarily or 
indefinitely, if the permit holder (the 
Holder) has acted in violation of the 
terms of the permit or of the applicable 
regulations. Any such action shall be set 
forth in writing to the Holder, and shall 
set forth the reason(s) for the action 
taken. The Holder may appeal the 
action as provided for § 935.11. 


§ 935.10. Certification of other permits. 


All permits, licenses and other 
authorizations issued pursuant to any 
other authority are hereby certified and 
shall remain valid if they do not 
authorize any activity prohibited by 
§§ 935.6 or 935.7. Any interested person 
may request that the Assistant 
Administrator offer an opinion on 
whether an activity is prohibited by 
these regulaitons. 


§ 935.11. Appeals of administrative action. 


(a) Any interested person (the 
Appellant) may appeal the granting, 
denial, or conditioning of any permit 
under § 935.9 to the Administrator of 
NOAA. In order to be considered by the 
Administrator, such appeal shall be in 
writing, shall state the action(s) 
appealed and the reason(s) therefor, and 
shalkbe submitted within 30 days of the 
action(s) by the Assistant 
Administrator. The Appellant may 
request an informal! hearing on the 
appeal. 


(0) Upon receipt of an appeal | 
authorized by this Section, the 
Administrator will notify the permit 
applicant, if other than the Αρράϊατι, 
and will request such additional) 
information and in such form as will 
allow action upon the appeal. Upon 
receipt of sufficient information,|the 
Administrator will decide the appeal in 
accordance with the criteria set bo in 


ἢ 935.9(c) as appropriate, based ppon 
information relative to the appligation 
on file at OCZM and any additignal 
information, the summary record kept of 
any hearing and the Hearing Officer's 
recommended decision, if any, 

provided in paragraph (c) and such other 
considerations as deemed appropriate. 
The Administrator will notify a 
interested persons of the decision, and 
the reason(s) therefor, in writin 

normally within 30 days of the receipt of 
sufficient information, unless adglitional 
time is needed for a hearing. 

(c) If a hearing is requested οἱ ἢ the 
Administrator determines that one is 
appropriate, the Administrator may 
grant an informal hearing befo: 

Hearing Officer designated for that 
purpose after first giving notice of the 
time, place, and subject matter af the 
hearing in the Federal Register. Such 
hearing shall normally be held np later 
than 30 days following publication of the 
notice in the Federal Register unJess the 
Hearing Officer extends the time for 
reasons deemed equitable. The 
Appellant, the Applicant (if different) 
and, at the discretion of the Heafi 
Officer, other interested persons, may 
appear personally or by counseljat the 
hearing and submit such materi and 


appropriate by the Hearing Officer. 
Within 30 days of the last day of the 
hearing, the Hearing Officer sh 
recommend in writing a decisiog to the 
Administrator. 

(d) The Administrator may adppt the 
Hearing Officer's recommend decision, 
in whole or in part, or may reject or 
modify it. In any event, the 
Administrator will notify pe πᾷ 
persons of the decision, and the 
reason(s) therefor in writing within 30 
days of receipt of the recommended 
decision of the Hearing Officer. The 
Administrator's action shall congtitute 
final action for the Agency for the 
purposes of the Administrative 
Procedures Act. 

(e) Any time limit prescribed in this 
Section may be extended for a period 
not to exceed 30 days bythe | 
Administrator for good cause, either 
upon his or her own motion or upon 
written request from the Appellant or 
Applicant stating the reason(s) therefor. 

Attachments: Appendixes A, B, and C 
BILLING CODE 3510-22-M 
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Appendix A: Coordinates of the Channel 


Islands Marine Sanctuary 


LATITUDE 
O/// 


335628. 959 
3358 3.919 
34 133.846 
34 424. 203 
34 6 6.653 
34 654.809 
34 657.988 
34 651.627 
34 7 1.640 
34 659. 904 
34 8 2.002 
34 817.693 
34 852. 234 
34 916.780 
34 9 5.106 
34 8 2.782 
34 846.870 
34 935. 563 
34 932.627 


34 933.396 | 


34 943.668 
341010. 616 
341021. 586 
341033. 161 
341036. 545 
341021. 283 
34 8 7.255 
34 813.144 
34 747.772 
34 729.314 
34 730.691 
34 636. 285 
34 640. 634 
34 810.759 
34 912.290 
3410 5.117 
341025. 736 
3410 3.509 
34 927.475. 
34 741.330 
34 436.784 
34 216.398 
335913. 122 
3357 1.427 
335536. 973 
335530. 037 
335450. 522 
3355 1.640 
335434. 409 
335323.129 


LONGITUDE 
O/// 


1191623. 800 
1191456. 964 
11914 7.740 
1191521. 308 
1191727.002 
1191946. 046 
1192324. 905 
11924 4.198 
1192540. 819 
1192650. 959 
1192847. 501 
1192927. 698 
1193039. 562 
1193522. 667 
1193641. 694 
1193933. 421 
1194148. 621 
1194557. 284 
1194637. 335 
1194732. 285 
11948 9.018 
11950 7.659 
11951 5.146 
1195317. 044 
1195557. 373 
1195726. 403 
120 1 7.233 
120 227.930 
120 5 5.449 
120 636. 262 
120 935.238 
1201239. 335 
1201333. 940 
12015 7.017 
12017 7.046 
1201859. 630 
1202014. 203 
12025 7.344 
1202621. 842 
1203130. 040 
1203334. 917 
1203426. 665 
1203353. 385 
1203154.590 
1202737.188 
1202514. 587 
1202229. 536 
1201926. 722 
1201827. 344 
1201739. 927 


LATITUDE 


335039. 990 
334953,260 
3349 3.437 
334836.087 
334739. 280 
334737.617 
334759. 35] 
334838.700 
334852.167 
335028.486 
335055.128 
3352] 3.338 
3352 4.900 
335139.919 
335148.592 
335135. 798 
335144.374 
335223. B57 
3353 9.365 
335312. 754 
335317.114 
335338. B65 
3354 2.277 
335456. 844 


. 335439, 349 


335415,236 
3354 7.847 
3354 4.682 
335414. 311 
335422. 824 
335446. 9C4 
3355 5.834 
332856. 904 
332632. 364 
332419. 904 


332326.019 _ 


3322 4.836 
332149. 387 
332144. §94 
332149. 556 
3322 7.538 
332227.774 
332247. 957 
332320. 805 
332418. 458 
332624. 130 
3329 2.820 
333127. 917 
333217. 935 
333510.090 
333524. 575 
3335 6.497 
333448. 322 


LONGITUDE 


1201513. 874 
1201341. 904 
12012 6.750 
1201110. 821 
120 759. 707 
120 6 4.002 
120 4 8.370 
120 233.188 
120 150. 244 
1195750. 820 
1195519. 934 
1195253. 439 
1195210. 719 
1194721.152 
1194613. 213 


1194434. 589 


1194112. 738 
1193914. 708 
1193730. 784 
1193535. 793 
1193454. 567 
1193251.578 
11931 6.274 
1192854. 052 
1192737. 512 
1192523.779 
1192422. 849 
1192258. 006 
1192144. 573 
11921 9.003 
1191954. 677 
1191916.027 
11910 4.092 
19910 1.328 
119 852. 236 
119 754. 826 
119 516. 716 
119 4 1.55] 
119 249, 887 
119 137.839 
1185949. 357 
1185851. 623 
11858 7. 633 
1185714. 375 
11856 8. 450 
1185451. 352 
1185422. 276 
1185450. 367 
1185518. 396 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
[Docket No. R-79-747] 


24 CFR Part 390 


Securities Marketing and Trading 
Activities of Issuers; Notice of 
Transmittal of Proposed Rule to 
Congress 


AGENCY: Department of Housing and 
Urban Development. 

ACTION: Notice of Transmittal of 
proposed rule to Congress under section 
7(0) of the Department of HUD Act. 


SUMMARY: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule’s publication in the 
Federal Register. This Notice lists and 
summarizes for public information a 
proposed rule which the Secretary is 
submitting to Congress for such review: 


FOR FURTHER INFORMATION CONTACT: 
Burton Bloomberg, Director, Office of 
Regulations, Office of General Counsel, 
451 7th Street, SW, Washington, D.C. 
20410 (202) 755-6207. 


SUPPLEMENTARY INFORMATION: 
Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairmen and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
proposed rulemaking document: 
24 CFR Part 390—Guaranty of Mortgage- 
Backed Securities—Rules Relating to 
Securities Marketing and Trading Activities 
of Issuers 

This proposed rule would impose two 
new requirements on issuers of 
mortgage-backed securities guaranteed 
by the Government National Mortgage 
Association (“GNMA"). First, issuers 
would be permitted to enter into 
agreements to purchase or sell securities 
only when the transaction is “suitable”, 
taking into account the issuer's financial 
capacity and contractual obligations. 
Second, in certain “forward market” 
transactions (which provide for delayed 
delivery of securities), issuers would be 
required to make “mark to market” 
deposits of collateral with an 
independent financial institution, to 
cover unrealized losses incurred prior to 
delivery. These proposed requirements 
are steps in an effort to prevent abuses 


in the marketing and trading of 
securities by issuers and to assure that 
the ability of issuers to administer their 
outstanding securities will not be 
jeopardized by their marketing and 
trading activities. 
(Sec. 7(0) of the Department of HUD Act, 42 
U.S.C. 3535 (0), sec. 324 of the Housing and 
Community Development Amendments of 
1978) 

Issued at Washington, D.C., November 28, 
1979. « 
Moon Landrieu, δ 
Secretary, Department of Housing and Urban 
Development. 
[FR Doc. 79-37320 Filed 12-4-79; 8:45 am] 
BILLING CODE 4210-01-M 


LIBRARY OF CONGRESS 
37 CFR Part 202 


Copyright Office 
[Docket Rm 79-6] 


Registration of Claims to Copyright; 
Inquiry—Biank Form 


AGENCY: Library of Congress, Copyright 
Office. 


ACTION: Notice of inquiry. 


SUMMARY: This notice of inquiry is 
issued to advise the public that the 
Copyright Office of the Library of 
Congress is reviewing its practices with 
respect to certain works which are often 
referred to as “blank forms.” The 
existing regulations of the Copyright 
Office, 37 CFR 202.1(c), preclude 
registration for “blank forms * * * 
which are designed for recording 
information and which do not in 
themselves convey information.” This 
notice is intended to elicit public 
comment, views, and information which 
will assist the Copyright Office in 
evaluating its present practices and 
possible changes in that portion of its 
regulaions. 


DATES: Initial comments should be 
received on or before January 15, 1980. 
Reply comments should be received on 
or before January 31 1980. 

ADDRESS: Interested persons should 
submit five copies of their written 
comments to Office of the General 
Counsel, Copyright Office, Library of 
Congress, Caller No. 2999, Arlington, 
Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
Dorothy Schrader, General Counsel, 
Copyright Office, Library of Congress, 
Washington, D.C. 20559, Telephone (703) 
557-8731. 

SUPPLEMENTARY INFORMATION: The 
existing Copyright Office regulations 


include “blank forms” among hore 
works identified as not being subject to 
copyright. 

Blank forms, such as time cards, 
paper, account books, diaries, ba 
scorecards, address books, report forms, 
order forms and the like, which are designed 
for recording information and do nat i 
themselves convey information. (3 
202.1(c)) 


It has been suggested that, while the 
criterion requiring the conveying of 
information as a condition of 
copyrightability is generally sound, the 
generic term “blank forms” andjsome of 
the more specific categories which 
follow it may not provide adequate 
guidance concerning whether a gpecific 
work is copyrightable. 

The Copyright Office has noted recent 
instances in which the courts have held 
copyrightable works that some might 
consider to fall within the ome 
language of the existing regulatipn. 
While in most cases there has 
direct conflict with the regulati 
the works were, in fact, registered by 
the Copyright Office, we have, 


The practice now followed, in 

with the decision in Harcourt, 

World, Inc. v. Graphic Controls Corp, 
329 F. Supp. 517 (S.D.N.Y 1971), 
register claims to copyright in such 
works whether or not they are submitted 
in conjunction with their tests 

without requiring a certain qua 

textual material. (However, in many 
cases, claims in “answer sheet” 
materials should be registered only on 
the basis of statements of new matter, 
since the grids and other elements may 
have been published previously, 


Additional cases in which copyright 
protection has been approved have led 
the Office to consider the revisign of 37 
CFR 202.1(c). Among others, the 
include Professional Systems & 
Supplies, Inc. v. Databank Suppies & 
Equipment Co., Inc., Copyright I, Rep. 
(CCH) ἢ 25,081 (W.D. Okla. 1979} (legal 
forms); Edwin K. Williams & Co, v. 
Edwins K. Williams & Co.—East, 542 F. 
2d 1043 (9th Cir. 1976) (account books); 
Frederick Chusid & Co. v. Marshall 
Leeman & Co., 326 F. Supp. 1041 
(S.D.N.Y. 1971) (personal data forms); 
Norton Printing Co. v. Augustang 
Hospital, 155 U.S.P.Q. 133 (N.D. ἢ]. 1967) 
(medical laboratory test forms); 
Manpower, Inc. v. Temporary Help of 
Harrisburg, Inc., 246 F. Supp. 788 (E.D. 
Pa. 1965) (vacation schedule forms); and 
Cash Dividend Check Corp. v. Davis, 


[FR Doc. 79-37378 Filed 12-4-79; 8:45 am} 
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247 F. 2d 458 (9th Cir. 1957) (bank 
checks). 

The Copyright Office has for many 
years observed a “rule of doubt” under 
which claims are registered when there 
is reasonable doubt about whether a 
court would find a specific work a 
proper subject of copyright. To assist the 
Office in evaluating its treatment of 
blank forms, comments are specifically 
requested on the following questions: 

(1) Should 37 CFR 202.1(c) be 
amended— 

(a) By deleting the words “blank 
forms” and the subsequent list of 
examples so that it simply states the 
criterion of the conveyance of 
information; or 

(b) By revising the list of examples so 
that it more accurately reflects the state 
of the case law; or 

(c) In some other manner? 

(2) What are the arguments for and 
against present Office practices in 
registering works where the quantum of 
traditional authorship is small 
particularly in view of the provision in 
17 U.S.C. 410(c) that a certificate or ° 
registration generally constitutes prima 
facie evidence of the validity of the 
copyright? 

Copies of all comments received will 
be available for public inspection and 
copying between the hours of 8 a.m. and 
4 p.m., Monday through Friday, in the 
Public Information Office, Room No. 101, 
Crystal Mall Building No. 2, 1921 
Jefferson Davis Highway, Arlington, 
Virginia 22202. 

If we decide to propose any change in 
the relevant regualations, we will 
publish a proposed text in the Federal 
Register and invite comments at a later 
time. 

(17 U.S.C. 408, 702) 

Dated: November 29, 1979. 
Barbara Ringer, 
Register of Copyrights. 


Approved: 
Daniel J. Boorstin, 
Librarian of Congress. 
[Fr Doc. 79-37340 Filed 12~4-79; 8:45 am] 
BILLING CODE 1410-03-m 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Ch. 1! 
[FRL 1370-7] 


Indiana-Kentucky Power Co.; Record 
of Proceedings Under Section 126— 
Clean Air Act; Notice of Extension of 
Closing Date 


AGENCY: Environmental Protection 
Agency. 


ACTION: Notice of Extension of the 
Closing of the Record of Proceedings 
under Section 136 of the Clean Air Act. 


SUMMARY: In a notice dated May 21, 
1979, 44 FR 29495, EPA announced that a 
hearing would be held on June 20, 1979 
in Louisville, Kentucky to initiate 
proceedings under section 126 of the 
Clean Air Act on the issue of whether 
the Indiana-Kentucky Power Company, 
Clifty Creek Power Plant emits sulfur 
dioxide in violation of section 
110(a)(2)(E)(i) of the Clean Air Act. The 
hearing was held, at which time it was 
announced that final EPA modeling data 
was not yet available. 

The panel decided to hold the record 
open until 30 days after the date when 
the final data and technical support 
documentation became available. On 
November 5, 1979, a notice appeared at 
44 FR 63552, announcing the availability 
of final modeling|data and technical 
support documents, and announcing the 
closing of the record as of December δ, 
1979. Counsel for Indiana-Kentucky 
Electric Corporation has represented 
that it will require more time to prepare 
comments on the additional data. The 
enclosed notice announces the 
extension of the closing date until 
January 15, 1980. 


DATES: Deadline for submission of 
written materials and closing of public 
hearing record is January 15, 1980. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Thomas Harrison, Hearing Panel 
Chairman, Office of Regional Counsel, 
U.S. Environmental Protection Agency, 
Region V, 230 South Dearborn Street, 


. Chicago, Illinois 60604 (312) 353-2016. 


Dated November 80, 1979. 
John McGuire, 
Regional Administrator. 
[FR Doc. 79-37508 Filed 12+4-79; 8:45 am] 
BILLING CODE 6560-01-M 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 292 
[Docket Nos. RM79+54 and RM79-55) 


Small Power Production and 
Cogeneration—Qualification and Rates 
and Exemptions; Public Comment 


November 27, 1979. 
AGENCY: Federal Energy Regulatory 
Commission. 


ACTION: Notice Granting Extension of 
Time to Comment. 
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SUMMARY: On June 27, 1979, the 
Commission issued Docket No. RM79-54 
[44 FR 38873, July) 3, 1979], a proposed 
ruelmaking under which small power 
production facilities and cogeneration 
facilities may be certified as qualifying 
facilities under section 201 of the Public 
Utilities Regulatory Policy Act of 1978 
(PURPA). That rulemaking was noticed 
on October 19, 1979 [44 FR 61205, 
October 24, 1979] and comments to the 
notice were due by December 1, 1979. 
On October 18, 1979 the Commission 
issued, under Docket No. RM79-55, a 
notice of proposed rulemaking regarding 
the implementation of section 210 of 
PURPA relating to rates and exemptions 
of small power production and 
cogeneration facilities [44 FR 61190, 
October 24, 1979]. 

Comments on this proposal were also 
due by December|1, 1979. Upon 
consideration of requests for extension 
of time in which to file written 
comments, the date by which comments 
are to be filed under both Docket No. 
RM79-54 and Docket No. RM79-55 is 
extended to December 14, 1979, 


DATE: Written comments by December 
14, 1979. 

ADDRESS: Written|comments should be 
filed with the Office of the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426 and should 
reference either Docket No. RM79-54 or 
Docket No. RM79-55. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Adam Wenner, Executive Assistant 
to the Associate General Counsel, 
Federal Energy Regulatory Commission, 
Room 8104-C, 825 North Capitol Street, 
NE., Washington, D.C. 20426, (202) 357- 
8171. 


SUPPLEMENTARY INFORMATION: On 
November 10, 1979, the Edison Electric 
Institute filed a request for a 60-day 
extension of time tb submit comments 
on the subject rulemaking, issued 
October 18 and 19, 1979. The motion 
states that additional time is needed for 
EEI's member companies to make a 
thorough analysis of the proposed 
rulemakings. On November 16, 1979, an 
extension of time until December 7, 
1979, was granted in Docket No. RM 79- 
55. 

Upon papas τι notice is hereby 
given that an extension of time is 
granted to and including December 14, 
1979, for filing comments in both 
proceedings. | 
Kenneth F. Plumb, | 
Secretary. 

[FR Doc. 79-37550 Filed 12-4479; 10-07 am] 
BILLING CODE 6450-01-M_ 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
Proposed rules that are applicable to the 
Public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


Forum on Improving the Regulatory 
Process 


In accordance with its statutory 
mandate to arrange for the interchange 
of information potentially useful in 
improving administrative procedure, 5 
U.S.C. 571-575, the Administrative 
Conference will be sponsoring a second 
session of its Forum on Improving the 
Regulatory Process. This session will be 
held on December 14, 1979 at 2:00 p.m. in 
the lower-level conference room of the 
Gelman Building, 2120 L Street, NW.., 
Washington, D.C. 

Invited to participate in the Forum 
will be officials from the Administration, 
bar, business community, labor, and 
citizen groups, as well as the Council of 
the Administrative Conference. Invited 
participants will discuss the 
implementation of Executive Order 
12044 on Improving Government 
Regulations, and its relationship to 
regulatory reform proposals now 
pending before Congress. 

The forum will be open to the public 
(space permitting), but participation is 
restricted to invited participants. 

Persons wishing to attend or persons 
seeking further information should 
contact Jeffrey Lubbers, 254-7065. 
Richard K. Berg, 

Executive Secretary. 
November 29, 1979. 

[FR Doc. 79-37306 Filed 12-4-79, 8:45 am] 
BILLING CODE 6110-01-m 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


Soil and Water Resources 
Conservation Act of 1977 (RCA) 


AGENCY: U.S. Department of Agriculture. 


ACTION: Postponement of Announced 
RCA Public Review Period. 


FOR FURTHER INFORMATION CONTACT: 
Edward P. Cook, RCA Public 
Participation Team Leader, P. O. Box 
2890, Washington, D.C. 20013, telephone 
(202) 447-5810. 


SUMMARY: On Wednesday, August 22, 
1977, a notice was published in the 
Federal Register (Vol. 44, No. 164) 
announcing the formal 60-day RCA 
public review period for RCA draft 
documents which was tentatively 
scheduled to begin on November 13, 
1979. The need for additional analysis 
has caused us to postpone this date. 
Public review of RCA draft documents is 
now tentatively expected to begin in 
early 1980. A Federal Register notice 
will be published when the official 
public review period begins. That notice 
will give exact dates of the public 
review period plus dates and locations 
of related information meetings. 


SUPPLEMENTARY INFORMATION: Pursuant 
to the Soil and Water Resources 
Conservation Act (RCA), Pub. L. 95-192, 
the U.S. Department of Agriculture 
(USDA) is appraising the Nation's soil, 
water, and related resources, developing 
a national soil and water conservation 
program and preparing a statement of 
national policy concerning these 
resources during the 1979-80 process. 

Draft Appraisal—Part I, the first of 
four RCA draft documents being 
prepared for public review and 
comment, contains the status, condition, 
and trend of the Nation's soil, water, 
and related resources. Draft Appraisal— 
Part I is available now for public review 
at the following field offices: 

1. All Soil Conservation Service (SCS) 
offices; and 

2. Agricultural Stabilization and 
Conservation Service (ASCS) county 
offices located separately from SCS 
offices. 

Comments on any aspect of the RCA 
process, including the draft documents, 
may be sent at any time—up to the end 
of the official review period—to the 
RCA Response Analysis Center, U.S. 
Department of Agriculture, SCS, P. O. 
Box 888, Athens, Georgia 30603. 


Dated: November 23, 1979. 


(Public Law 95-192, 91 Stat. 1407, 16 U.S.C. 
2001 et seq. (November 18, 1977)) 


David G. Unger, 


Deputy Assistant Secretary, for Natur! 
Resources and Environment. | 


[FR Doc. 79-37325 Filed 12-4-79; 8:45 am] 
BILLING CODE 3410-6- 


Science and Education Administration 


Joint Council on Food and Agricultural 
Sciences Executive Committee; 
Meeting 


᾿ 
According to the Federal Advispry 

Committee Act of October 6, 1972(Pub. 

L. 92-463, 86 Stat. 770-776), the Science 

and Education Administration | 

announces the following meeting: 

Name: Executive Committee of the Joint 
Council on Food and Agricultural Sgiences. 

Date: December 10, 1979. 

Time and Place: 8:30 a.m.-3:30 p.m., Reom 
336-A, Administration Building, US 
Department of Agriculture, ἜΝ 
D.C, 


' 

Type of Meeting: Open to the public. Rersons 
may participate in the meeting as time and 
space permit. 

Comments: The public may file πες 
comments before or after the meeting with 
the contact person below. 

Purpose: Review the 1979 Annual Repert for 
the Joint Council; assess report from 
Steering Committee on Technology 
Assessment; and hear updates fromithe 
Planning and Coordination Committees. 

Contact Person: Dr. Fred E. Westbroo 
Acting Executive Secretary, Joint ncil 
on Food and Agricultural Sciences, §cience 
and Education Administration, U.S. 
Department of Agriculture, Room 351--Α, 
Administration Building, ae D.C. 
20250, telephone (202) 447-6651. 

Done at Washington, D.C., this 28th Bay of 
November, 1979. 
James Nielson, ° 
Executive Director, Joint Council on Fapd and 
Agricultural Sciences. 

{FR Doc. 79-37377 Filed 124-79; 8:45 am] | 

BILLING CODE 3410-03-m 
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CIVIL AERONAUTICS BOARD ὁ 
[Docket No. 37165; Order 79-11-203 


Great Northern Airlines Service Mail 
Rates Investigation; Order 


Adopted by the Civil Aeronauti 
Board at its office in Washington, D.C., 
on the 28th day of November 1979. 

By this order, we institute an 
investigation to determine the fair and 


reasonable service mail rates to be paid 
Great Northern Airlines, Inc., (GNA) by 
the Postmaster General for the carriage 
of mail in its certificated services, and to 
establish temporary service mail rates 
for such transportation pending the 
conclusion of that investigation. 

By Order 79-§-132, we granted a 
certificate of public convenience to GNA 
to carry passengers, property and mail 
over the Northwest Alaska mainline 
regional route.' This route, Anchorage- 
McGrath-Unalakeet-Nome-Kotzebue has 
been served by Wien Air Alaska (Wien) 
under a section 401 certificate and by 
GNA under intrastate authority. By 
Order 79-11-99 we denied petitions for 
reconsideration of Order 79-8-132. The 
new or renewed authority to carry 
passengers or property became effective 
on November 15, 1979. However, we 
made authority to carry mail over this 
route effective December 1, 1979, in 
order to give the United States Postal 
Service an opportunity to prepare for the 
change from a monopoly to a 
competitive system of mail service. 

Mail is presently being transported 
over this route by Wien pursuant to 
rates established by Orders 71-2-102 
and 76-2-63.? Since GNA will be 
providing the same mail service that 
Wien is presently providing over this 
Toute, we see no reason why these rates 
should not apply as temporary rates for 
GNA’s certificated mail operations as 
well. In these circumstances and 
especially since Wien is being paid 
these rates as temporary rates, we can 
establish the rates fixed by Orders 71-2- 
102 and 76-2-63 as rates to be paid by 
the Postmaster General to GNA for the 
carriage of mail temporary on its entire 
certificated system effective on and 
after the commencement by GNA of the 
carriage of mail. These temporary rates 
shall be subject to retroactive 
adjustment in accordance with the level 
of final rates established by us in this 
docket. 

The issuance of this order represents 
a departure from our usual temporary- 
rate procedures which contemplate an 
order to show cause, opportunity for 
objections, and (if necessary) expedited 
hearings prior to the final temporary- 
rate order. See Rule 310 of the Board's 
Rules of Practice, 14 CFR 302.310. The 
purpose of those procedures is to give 
opportunity for comment and hearings 


*We also lifted the suspension of Alaska Airlines 

wchies route. See 
ese rates are paid to Wien as temporary 

rates since the carrier's rate has been open since 
February 24, 1979. By Order 79-11-22, we proposed 
to establish a new rate for Wien for the 
transportation of priority and non-priority mail over 
its intra-Alaska routes. This order, however, has not 
yet been finalized. 


on the temporary rates before they take 
effect. However, the Board has waived 
these procedures in circumstances in 
which they are not necessary.* We 
believe that this is such a case. The 
rates paid to Wien were finalized only 
after Wien and the Postal Service had 
opportunities to\comment on the 
reasonableness of the rates. Neither 
raised an objection to the fixing of the 
rates. The Postal Service cannot argue 
that these rates which it has conceded 
are obsolete, arg unreasonably high. 
(See Order 79-11-99) GNA, on the other 
hand, gets the Opportunity to carry mail 
immediately. Furthermore, this rate will 
be subject to rettoactive adjustment 
when we establish a final rate. 
Therefore we believe that no one will be 
prejudiced by our action which gives the 
Postal Service and the Alaskan public 
the benefit of increased service effective 
immediately upon the certification of 
GNA. Accordingly, we waive the 
procedural requirements of Rule 310. 

Based on the foregoing, the Board 
finds and concludes that: 

1. On and after the commencement by 
Great Northern Airlines of the carriage 
of mail pursuant to a certificate of public 
convenience and necessity, the fair and 
reasonable temporary rates of 
compensation to be paid by the 
Postmaster General pursuant to the 
provisions of Section 406 of the Federal 
Aviation Act of 1958, as amended, for 
the transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith 
shall be the service mail rates 
established by Orders 71-2-103 and 76- 
2-63. 

2. The temporary service mail rates 
established in this order shall be paid in 
their entirety by the Postmaster General 
and shall be subject to retroactive 
adjustment, commencing with the date 
of inauguration of mail service by Great 
Northern pursuant to its certificate of 
public convenience and necessity as 
may be required by the order 
establishing final/service mail rates in 
this investigation, 

3. An investigation will be instituted 
in this docket to determine the final 
service mail rates to be paid GNA. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, 
particulary Sections 204(a), and 406, and 
the Board's Procedural Regulations 
promulgated in 14 CFR Part 302. 

1. We institute an investigation to 
determine the fair and reasonable 
service mail rates to be paid by the 
Postmaster General to Great Northern 


* Order 77-12-157, Priority and Nonpriority 
Domestic Service Mail Rates Investigation, Docket 
23080-2. 
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Airlines, Inc., for the transportation of 
mail by aircraft, the facilities used and 
useful therefor, and the services 
connected therewith, over Great 


Northern's entire certificated operations. 


2. The fair and feasonable temporary 
rates of compensation to be paid by the 
Postmaster General to Great Northern 
Airlines, Inc., on and after the © 
commencement of certificated mail 
operations for the transportation of mail 
by aircraft, the fatilities used and useful 
therefor, and the gervices connected 


therewith, for operations between points - 


which it is presently or hereafter may be 
authorized to carry mail by its 
certificate of public convenience and 
necessity are the tates established by 
Orders 71-2-102 and 76-2-63. 

3. The temporary service mail rates 
established in this order shall be paid in 
their entirety by the Postmaster General 
and shall be subject to retroactive 
adjustment to the date of the 
commencement of mail operations as 
may be required by the order 
establishing final service mail rates in 
this investigation. | 

4. We shall serve this order upon the 
Postmaster General and Great Northern 
Airlines, Inc. ) 

We will publish|this order in the 
Federal Register. | 


By the Civil Aeronautics Board. 
Phyllis T. Kaylor,* 
Secretary. 

[FR Doc. 79-37357 Filed 12-£-79; 8:45 am] 
BILLING CODE 6320-01- 


[Docket No. 37181; Order 79-11-220] 


Kansas City-Memphis/Omaha/Sioux 
City Show-Cause Proceeding 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Order 79-11-220, 
Kansas City-Memphis/Omaha/Sioux 
City Show-Cause Proceeding, Docket 
37181. 


SUMMARY: The Board is proposing to 
grant Kansas City-Memphis/Omaha/ 
Sioux City authority to Republic 
Airlines, Ozark Air Lines, and any other 
fit, willing and able applicant whose 
fitness can be = com by officially 


noticeable data. The complete text of 
this order is available as noted below. . 
DATES: Objections: All interested 
persons having objections to the Board 
issuing the proposed authority shall file, 
and serve upon all interested persons 
listed below, no later than January 7, 
1980, a statement of objection, together 
with a summary of testimony, statistical 
data, and other material expected to be 


‘All members concurred. 


| 
| 
| 
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relied upon to support the stated 
objections. 


ADDITIONAL DATA: All existing and 
would-be applicants who have not filed 
(a) illustrative service proposals, (b) 
environmental evaluations, and (c) an 
estimate of fuel to be considered in the 
first year are directed to do so no later 
than. 


ADDRESSES: Objections or Additional 
Data should be filed in Docket 37181, 
Docket Section, Civil Aeronautics 
Board, 1825 Connecticut Avenue, N.W., 
Washington, D.C. 20428. 


FOR FURTHER INFORMATION CONTACT: 
Sherry Kinland, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428. (202) 673-5333. 


SUPPLEMENTARY INFORMATION: 
Objections should be served upon 
Republic Airlines, Ozark Air Lines, and 
the Omaha Airport Authority. 


The complete text of Order 79-11-220, 
is available from our Distribution 
Section, Room 516, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 
Persons outside the metropolitan area 
may send a postcard request for Order 
79-11-220, to the Distribution Section, 
Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428. 


By the Director, Bureau of Domestic 
Aviation: November 30, 1979. 
Phyllis T. Kaylor, 
Secretary. 
{FR Doc. 79-37355 Filed 124-79; 8:45 am] 
BILLING CODE 6320-01-M 


{Docket No. 37166; Order 79-11-204] 


Northwest Alaska Bush Points 
Christmas Mail Service Exemptions; 
Order Granting Exemptions 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 28th day of November 1979. 

In order 79-8-133, issued August 29, 
1979, we initiated the Northwest Alaska 
Bush Route Proceeding in Docket 36447. 
We ordered all persons to show cause 
why we should not grant authority to 
Great Northern Airlines (GNA) and 
Alaska Airlines (ASA) to carry mail to 
the bush points served out of Nome and 
Kotzebue, Alaska. In that order, we 
tentatively found that “this grant of 
authority to the bush points to GNA and 
ASA will give them and the Postal 
Service maximum flexibility to 
restructure, as needed, the existing 
system of mail service to Northwest 
Alaska, and to respond quickly and 


adequately to changing conditions in the 
future.” ἢ 

On October 29, 1979 Munz Northern 
Airlines (Munz) which has been serving 
these points under subcontract from 
Wien Air Alaska, current holder of a 
monopoly on federally certificated 
service to the bush points (except for 
Buckland, Candle, and Deering at which 
Munz is currently certificated) applied 
for certificated authority at those points 
it now serves under subcontract. Munz 
also filed a motion to consolidate its 
application, Docket 37000, with the 
Northwest Alaska Bush Points 
Proceeding, Docket 36447. 

Wien has filed objections to the show 
cause order on bush point mail authority 
and to Munz’ motion to consolidate. 
Wein has also filed a motion to dismiss 
Munz’ application for new certificate 
authority to the bush points. In its 
pleadings Wien raises a number of 
substantive and procedural points, 
which we will consider in the 
appropriate dockets. Because we wish 
to give these objections careful 
consideration, we will not finalize our 
show cause order or take other action in 
the Northwest Alaska Bush Points 
Proceeding before December 1, 1979, the 
date on which we had proposed that the 
new mail authority to the bush points be 
effective. 

However, we find that there are 
special circumstances present that 
warrant the use of our exemption power 
to help assure effective mail service 
during the Christmas holiday season. 
First, while the bush points are uniquely 
dependent on air mail service 
throughout the year, the need for mail 
service—and the concomitant burden on 
the post office—is particularly great 
during the Christmas season. These mail 
service needs have repeatedly been 
brought to our attention both at Oral 
Argument in the Northwest Alaska 
Service Investigation (Docket 31571) and 
at the hearings on implementing the 
small communities service program held 
in Alaska. 

Both ASA and GNA, in their answers 
to our show-cause order, have stressed 
the importance of service to the bush 
points during the holiday season.” Their 
claims are well founded. 

Second, Munz has recently filed 
notice of its intent to terminate its 
subcontract with Wien at 22 bush points 
as of December 1, 1979. (We are 
responding to that notice in a separate 
order.) Wien has made other 
arrangements for service to its bush 


Order 79-8-133 at p. 1. 

* ASA has also urged the Board to grant 
exemptions to permit mail service if we were not 
yet prepared to make our show-cause order final. 


points. While we have no reason 

doubt the general adequacy of these 
arrangements, we are concerned fhat . 
the change to a new service during this 
peak period (given the start-up problems 
that sometimes accompany new service} 
might aggravate the service difficulties 
that generally exist at this time. 

Since we feel a special obligatign to 
the northwest Alaska bush points, in 
view of their dependence on air | 
transportation, we find that the grant of 
temporary exemptions to the thre 
carriers that have expressed an interest 
in providing them with mail servige is 
consistent with the public interest, Our 
action will provide the Postal Service 
with the maximum flexibility to ensure 
the best possible mail service to these 
communities during the Christmas 
season.? 

We will therefore, grant exemp§ons 
from section 401 of the Act to permit 
GNA, ASA, and Munz to engage im the 
air transportation of mail between Nome 
and Kotzebue, Alaska and the buf 
points from December 1, 1979 unt: 
January 15, 1980, by which time we 
expect to reach a decision in the | 
Northwest Alaska Bush Route 
Proceeding. 

We also find that the granting of these 
exemptions does not constitute a Major 
Federal action significantly affecting the 
quality of the human environment 
within the meaning of the National 
Environment Policy Act of 1969, of a 
major regulatory action under the) 
Energy Policy and Conservation Act of 
1975. | 
Accordingly, 

1. We exempt Great Northern | 
Airlines, Alaska Airlines, and Munz 
Northern Airlines from the provisions of 
section 401 and the terms, conditions 
and limitations of their certificates to 
the extent necessary to permit them to 
engage in the air transportation of mail 
from December 1, 1979 through January 
15, 1980 between Nome and Kotzebue, 


---:-.-- -- ] 

* The Postal Service, through Robert Schegr, 
Assistant General Counsel for Transportatien, has 
advised our staff that it would welcome the 
exemptions because of the extra mail vol during 
the Christmas period. However, it will not be in any 
position to decide whether to tender mail te ASA, 
GNA or Munz until it can determine the ad@quacy 
of their facilities and schedules and service mail 
rates have been set. (ASA and GNA alrea 
service mail rates.) 

The Postal Service has a number of opti 
available to supplement the authority we a 
granting here to help assure good mail se: 
during this period. For example, it could permit 
certificated airlines operating over Alaska mainline 
routes to interline mail to the bush points i 
taxis or other certificated carriers—a prac 


have 


with more options for meeting northwest 
mail service needs during the Christmas se: 


Alaska, on the one hand, and Shismaref, 
Wales, Tin City, Brevig, Teller, Gambell, 
Savoonga, Solomon, Galovin, Council, 
White Mountain, Elm, Koyuk, 
Shaktoulik, Cape Lisburne, Point Hope, 
Kivalina, Noatak, Ambler, Kabuk, 


Shunguak, Noorvik, Selawik, Buckland, — 


Candle, Kiana, and Deering, Alaska on 
the other. 

2. The authority granted here shall be 
effective notwithstanding the filing of 
petitions for reconsideration. 

3. We shall serve a copy of this order 
on the municipal authorities of each 
point named here, on Wien Air Alaska, 
Great Northern Airlines, Alaska 
Airlines, Munz Northern Airlines, the 
Alaska Transportation Commission and 
the United States Postal Service. 

We will publish the order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor,« 
Secretary. 

[FR Doc. 79-37356 Filed 12-4-79, 8:45 am] 
BILLING CODE 6320-01-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1980; Establishment 
Correction 


In FR Doc. 79-36429 appearing at page 
67926 in the issue Tuesday, November 
27, 1979, make the following changes: 

1. On page 67927, first column, under 
Class 6230, “Flashlingt (H)" should read 
“Flashlight (SH)"; and in the third 
column, (a) Under Class 7110, second 
line, “(* * * Bvmt Rqumt)” should read 
“(* * * Gvmt Rqmt)”, (Ὁ) under Class 
7210, fifth line, the first four-digit 
number now reading “9176” should read 
“0176”; and in the fourth line under 
Pillow, Bed, the first two-digit number 
now reading “00" should read “01”. 

2. On page 67929, first column, under 
Class 7910, second line, the third three- 
digit number reading "887" should read 
“6687”; under Class 7920, third line 
under Broom, Upright, “4385” should 
read “8305”; the first four-digit number 
after Brush, Sanitary reading “2929” 
should read “7920” and the last four- 
digit number on that same line reading 
“4920” should read “7920”; and the first 
series of numbers after Cloth, Polishing 
reading “7920-00-2” should be deleted. 

3. On page 67929, second column, ἢ 
Class 8105, Bag, Cotton should read as 
set forth below: 


Bag, Cotton (IB) 8105-00-183-6981, 8105-00- 
281-3924, 8105-00-183-6982, 8105-00-179- 


“All Members concurred. 


0089, 8105-00-271-1511, 8105-00-183-6985, 
8105-00-174-0836, 8105-00-183-6989, 8105- 
00-290-3360. 

4. One page 67929, third column, 
eighteenth line, the second three-digit 
number reading “935” should read “926”; 
and in the nineteenth line, the first 
three-digit number reading “935” should 
read “926”. 

5. On page 67931, first column, second 
line under Naval Air Station Miramar, 
insert “M495;” after “M340;”. 


BILLING CODE 1505-01-M 


Sees 


CONSUMER PRODUCT SAFETY 
COMMISSION 


[Petition CP 79-4} 


Unlicensed Two-Wheeled Motorized 
Vehicles 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Denial of petition. 


SUMMARY: The Commission has denied 
a petition to regulate “unlicensed, two- 
wheeled motorized vehicles.” The 
petition requested design and labeling 
requirements to address the risk to 
children under age 14 from these off- 
road vehicles. The Commission's denial 
is based on the fact that the vast 
majority of injuries associated with 
these vehicles ate related to the way 
they are used and not to design 
characteristics which the Commission 
could effectively or practically regulate. 


ADDRESS: Copies of the petition and the 
staff's briefing materials may be 
obtained from the Office of the 
Secretary, Consumer Product Safety 
Commission, 1111 18th Street NW., 
Washington, D.G. 20207. : 


FOR FURTHER INFORMATION CONTACT: 
Douglas L. Noble, Office of Program 
Management, Consumer Product Safety 
er psa Washington, D.C. 20207; 
telephone (301) 492-6453. 
SUPPLEMENTARY INFORMATION: Under 
section 10 of the Consumer Product 
Safety Act (CPSA), 15 U.S.C. 2059, any 
interested person may petition the 
Consumer Produét Safety Commission 
(CPSC) to begin a proceeding to issue, 
amend, or revoke a consumer product 
safety standard ar ban. Section 10 
requires the Commission, if it denies 
such a petition, to publish its reasons for 
denial in the Federal Register. 

In October 1978 two physicians from 
Seattle, Washington petitioned the 
Commission to ragulate “unlicensed, 
two-wheeled motorized vehicles” 
(UTMV'’s) a product category that 
includes such off-road vehicles as mini 
bikes, trailbikes, and minicycles 
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| 
(Petition CP 79-4). Dr. Frederick Rivara 
and Dr. Lawrence Berger requested that 
the Commission igsue four types of 
requirements for ᾽8: (a) Design 
changes that would permit only 
individuals the size of an average 14 
year old or larger|to ride them; (b) limits 
on their maximum attainable speed; (c) 
design changes that would permit only 
one rider; and (d)|cautionary labeling 
requirements. 

The Commission evaluated the data 
submitted with the petition and other 
available data. In\addition, the 
Commission obtained information from 
the American Motorcyclist Association, 
a user organization, and the Motorcycle 
Industry Council, a trade association of 
cycle manufacturers. 

The Commission believes that riding 
UTMV’s can be a dangerous activity, 
but that the danger stems principally 
from the way they are used rather than 
from the way they are designed. 
UTMV’s are generally ridden on rough 
terrain, and some injuries will 
undoubtedly occut when riders bump 
into obstacles and fall off the vehicles. 
Riders generally understand this risk 
and no CPSC-issued design 
requirements for eye would 
eliminate or even gubstantially reduce.it. 

Therefore, the Commission has denied 
the petition and decided not to pursue at 
this time the specific requirements it 
requested. There ig insufficient 


_ information available to support a 


finding that a safety standard is 
reasonably necessary to address an 
unreasonable risk of injury associated 
with UTMV’s. Mote specifically: 

1. The drastic remedy of banning 
UTMV's outright ig not justified by the 
injury risk, particularly since the 
reported injuries have been declining 
sharply in recent years. Motor bike 
injuries requiring hospital emergency 
room treatment decreased from 
approximately 31,000 in 1973 to 
approximately 19,000 in 1978. 

2. Cautionary labeling of the nature 
suggested by petitioners and directed at 
UTMV users or their parents is unlikely 
to produce cost-effective results. The 
Commission believes that one factor 
behind the popularity of UTMV's is the 
challenge of riding|them over uncertain 
terrain. If so, any labeling requirement 
that focused on thig inherent risk would 
probably fail to change the behavior of 
UTMV riders. 

3. It would be nejther practical nor 
effective to attempt to regulate UTMV's 
so that only one person, no smaller than 
the average 14 yeaf old, can ride one. 
Anthropometric data (showing overlap 
of physical size among age groups) 
indicate that a ridey-size limitation 
would make UTMV's available to large 


| 
| 
| 
| 
| 
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12 year olds but not to small adults. In 
addition, injuries to riders of vehicles 
that are too large for them to handle 
might increase. A one-rider limitation 
could similarly increase injuries by 
encouraging unsafe attempts to 
circumvent it. In an analogous situation, 
the Commission knows that passengers 
often ride on the handlebars or frames 
of bicycles clearly designed for one 
rider, and that this is a factor which 
contributes to injuries. 

4. Based on existing information, a 
requirement placing limits on attainable 
speeds is not justified for UTMV's. 
However, the Commission has decided 
to explore ways in which UTMV's can 
be made safer, from the standpoint of 
risks that may be associated with higher 
speeds, and other stated concerns. 

For example, risks are presented by 
hot surfaces, certain gas tank 
placements, and inadequate stability. 
(The petitioners identified these risks 
and asked the Commission to undertake 
engineering studies to address them.) 
Without undertaking engineering studies 
to determine the precise degree of these 
risks, the Commission encourages 
industry to address them with voluntary 
standards. The Commission staff will be 
monitoring the industry's activities on 
UTMV safety. 

In addition, the Commission has 
discussed the possible disclosure to 
prospective purchasers of accurate 
speed capabilities, at time of sale, for 
various UTMV's. It is possible that, if 
such information were made available, 
parents and other purchasers might be 
able to make better-informed choices. 
Accordingly, the Commission has been 
discussing the advisability and 
feasibility of speed information 
disclosure with representatives of the 
industry and will be monitoring their 
response. 

Finally, the Commission already has 
available consumer information 
materials on the proper use of UTMV's. 
These can be obtained by writing the 
Office of Communications, Consumer 
Product Safety Commission, 
Washington, D.C. 20207. 

Although the Commission has denied 
the petition, the option of mandatory 
regulation can be reopened. This is true 
of the requirements specifically sought 
in the petition, as well as all other safety 
requirements that might reduce risks of 
injury associated with UTMV's. 


Dated: November 27, 1979. 
Sadye E. Dunn, 
Secretary, Consumer Product Safety 
Commission. 
[FR Doc. 79-37389 Filed 12-4-79; 8:45 am] 
BILLING CODE 6355-01-M 


DEPARTMENT OF ENERGY 


Economic Regulatory Administration 
[ERA Docket No. 79-CERT-106] 


Energy Systems Division of Northern 
Natural Gas Co.; Application for 
Certification of the Use of Natural Gas 
To Displace Fuel Oil 


Take notice that on October 17, 1979, 
Energy Systems Division of Northern 
Natural Gas Company (Energy Systems), 
25 Main Place, Council Bluffs, lowa 
51501, filed a application for 
certification of an eligible use of natural 
gas to displace fuel oil at its Howard 
Street Plant facility in Omaha, Nebraska 
pursuant to 10 CFR Part 595 (44 FR 
47920, August 16, 1979), all as more fully 
set forth in the application on file with 
the Economic Regulatory Administration 
(ERA) and open to public inspection at 
the ERA, Docket Room 4126-A, 2000 M 
Street, N.W., Washington, D.C. 20461, 
from 8:30 a.m.—4:30 p.m. Monday 
through Friday, except Federal 
Holidays. 

In its application, Energy Systems 
states that the volume of natural gas for 
which it requests certification is 550,000 
Mcf which is estimated to displace the 
use of approximately 4,000,000 gallons of 
No. 2 home heating oil (0.2-0.3% sulfur) 
before April 1, 1980, at the Howard 
Street Plant facility. 

The eligible seller is Perry Gas 
Companies, Box 7059, Odessa, Texas 
79769. The gas will be transported by 
the Northern Natural Gas Company, 
2223 Dodge Street, Omaha, Nebraska 
68102, the Metropolitan Utilities District, 
1723 Harney Street, Omaha, Nebraska 
68102, and the Pioneer Natural Gas 
Company, P.O. Box 511, Amarillo, Texas 
79163. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 4126-A, 2000 M 
Street, N.W., Washington, D.C. 20461, 
Attention: Mr. Finn K. Neilsen, on or 
before December 15, 1979. 

An opportunity to make an oral 
presentation of data, views, and 
arguments whether against or in support 
of this application may be requested by 
any interested person in writing on or 
before December 15, 1979. The request 
should state the person's interest, and, if 
appropriate, why the person is a proper 
representative of a group of class of 
persons that has such an interest. The 
request should include a summary of the 
proposed oral presentation and a notice 


will be given to Energy Systems inc any 
persons filing comments, and published 
in the Federal Register. ΙΪ - 
Issued in Washington, D.C. on November 
29, 1979. me: Ἢ 
Doris J. Dewton, 
Assistant Administrator, Office of Petroleum 
Operations, Economic Regulatory | 
Administration. 
[FR Doc. 78-37391 Filed 12~-4-79; 8:45 am] ' 
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Voluntary Agreement and Plan of 
tional 


Action To Implement the Intern 
Energy Program; Meeting 


In accordance with Section 
252(c)(1)(A)(i) of the Energy Policy and 
Conservation Act (42 U.S.C. 6201 et seg.) 
notice is hereby provided that a meeting 
of the Industry Advisory Board (IAB) to 
the International Energy Agency {IEA) 
will be held on December 18, 1979, at the 
headquarters of the IEA, 2 rue 
Pascal, Paris, France, beginning al 9:00 
a.m. The purpose of this meeting 
permit attendance by representatives of 
the IAB at a meeting of the Stan 
Group on Emergency Questions 
which is being held at Paris on t 
The agenda for the meeting is under the 
control of the SEQ. It is expected that 
the following draft agenda will be 
followed. 


A. Normal Business Section 


1. Approval of draft agenda. | 

2. Summary of Record of Twenty- 
Ninth Meeting. ) 

3. Report by the Chairman of the SEQ 
Working Group on Dispute Settlement 
Center. 

4. Lessons learnt from present gupply 
crisis and action programme: 

(A) Review of the Governing Board 
meeting of October 11, 1979. 

(B) Appraisal of 1979 achievements. 
(C) Work programme for SEQ | 
resulting from Governing Board (GB) 
suggestions and overall 1980 activity 

outlook. ἢ 

5. Simplified IEA oil sharing system. 

6. Demand Restraint: 

(A) Summary of individual countries’ 
reviews. 

(B) Indepth demand restraint 1: 
of the United States. 

(C) Indepth demand restraint review 
of Spain. 

(D) Further review programme. | 

7. Emergency reserves and overall 
stock position: 

(A) Emergency reserves of 
participating countries on October 1, 
1979 and final July 1, 1979 figures. 

(B) Stock position and outlook through 
next winter. 

(C) Determining levels of consumer 
stocks. 


) 
Ι 
Ι 
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(D) IAB comments on consumer stock 
assessments. 

8. IAB and ISAG: 

(A) LAB work programme for 1980. 

(B) ISAG staffing, recent 
developments. 

(C) ISOM (ISAG/Secretariat 
Operations Manual). 

9. Emergency Management Manual 
amendments: 

(A) IEA and European Economic 
Community (EEC). 

(B) Advancement of Base Period Final 
Consumption (BPFC) (final reading). 

(C) Seasonality in allocation of oil in 
an emergency (final reading). 

10. Special section of the data system: 

(A) BPFC 3rd Quarter 1978—2nd 
Quarter 1979 (final). 

(B) Progress report by the ad hoc 
group on the emergency data system. 

(C) Quality of the October and 
November Questionnaire A and B data 
submissions. 

(D) Standard conversion factors. 

(E) Continuation of Questionnaire A 
and B submission. 

11. AST-3 preparation, design group. 


12. Future meéting dates. 
13. Any other business. 


B. Assessment of Oil Supply Situation 


1. Analysis of October and November 
Questionnaire A and B submission.. 

2. Oil market position and outlook. 

As provided in section 252(c)(1)(A)(ii) 
of the Energy Policy and Conservation 
Act, this meeting will not be open to the 
public. 

Issued in Washington, D.C., November 28, 
1979. 
Craig S. Bamberger, 
Acting Assistant General Counsel, 
International Trade and Emergency 
Preparedness. 
[FR Doc. 79-37376 Filed 12-4-79; 8:45 am} 
BILLING CODE 6450-01-M 


Office of Hearings and Appeals 


Cases Filed; Week of November 2, 
1979, Through November 9, 1979 


Notice is hereby given that during the 
week of November 2, 1979 through 


November 9, 1979|the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Under the DOE’ procedural 
regulations, 10 CFR, Part 205, any, person 
who will be aggrieved by the DOE 
action sought in sach cases may file 
with the the DOE written comments on 
the application within ten days of 
service of notice, prescribed in the 
procedural regulations. For purposes of 
those regulations, the date of service of 
notice shall be deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 

Melvin Goldstein, 


Director, Office of Hearings and Appeals. 
November 28, 1979. | 


List of Cases Received by the Office of Hearings and Appeals 


(Week of Νον. 2 through Nov. 9, 1979] 


Name and location of applicant Case No 


; 


Type of submission 


Nov. 2, 1979 


Nov. 2, 1979. . Russian River Gas Company, inc., Santa Rosa, BEE-0281 


rma. 


Nov. 5, 1979 


Nov. 5, 1979, 


Nov. 5, 1979. 


Chevron U.S.A. Inc., San Francisco, California.......... BEN-001 


Alpha Park Public Library, Bartonville, Illinois 


Atlantic Richfield Company, Houston, Texas 


i 
Request for Interim Order. If granted: The exception relief granted in the September 24, 


1979, Proposed Decision and Order (Case No. DEE+7939) would be implemented on 


an interim basis pending the issuance of a Final 
Price Exception. If granted: Russian River Gas Com iny, Inc., would be permitted to 
establish new classes of purchaser for residual ai commercial purchases of pro- 


ion and Order. 


pane in order to reduce the cost to the firm of implementing the Miller-Warren Energy 
Lifeline Act passed by the California state legislaturd. Alternatively, the firm would be 
Permitted to raise its propane prices for high-volume users above the maximum levels 


permitted by DOE regulations. 
Exception to Emergency Building Temperature Restrictions. If granted: Alpha Park 
Public Library would receive an exception from the 
Emergency Building Temperature Restrictions, 
Request for Interim Order. If granted: The exception relief granted in the October 3, 


provisions of 10 CFR 490, tne 


1979, Proposed Decision and Order (Case No. DXE 864) would be implemented on 


an interim basis, pending the issuance of a Final ion and Order. 


Nov. 5, 1979 Patricia A. Bares, McLean, Virginia 


Nov. 5, 1979. Charter Oil Company, Jacksonville, Florida 


Nov. 5, 1979. Flint ink Corporation, Detroit, Michigan 


Nov. 5, 1979. Kinetic Research, Goleta, California 


L. E. Jones Production Company, Duncan, Oklaho- 
ma. 


Nov. 5, 1979 


Nov. 5, 1979. Office of Enforcement (Armour Oil Company), 


Washington, D.C. . 
Νον. 5, 1979 Palmer Petroleum Products, Inc., Westminster, 
Maryland. 


Nov. 5, 1979........cccscssssersessveessnecsacee -- Rock Island Refining Corporation, Indianapolis, Indi- 
ana. 


Automatic Comfort Corporation, Hartford, Connecti- BEE-0294 
cut. 


BEE-0284 


BEE-0288 


BFA-0041 


BEE-0292 


BRF-0001 


BEE+0282 


BES-0014 


Allocation Exception. ἢ granted: Automatic Comfort Corporation would receive an ex- 
Ception from the provisions of 10 CFR 211 which wauld Permit the firm to receive an 
increased allocation of unleaded motor gasoline for purpose of blending gasohol. 

Appeal! of Information Request Denial. If granted: The October 16, 1979, Information 
Request Denial issued to Patricia A. Barnes by the|Office of the Inspector General 
would be rescinded, and the applicant would recei access to certain DOE docu- 
ments. 

Price Exception. If granted: Charter Oil Company would receive an exception from the 
Provisions of 10 CFR 212.83 regarding the pricing of oil. 

Exception to the Reporting Requirements. If granted: | Flint Ink Corporation would re- 
ceive an exception from the requirements that it lete and submit Forms EIA-25 
("Prime Suppliers Monthly Report”) and EIA-169 (‘Pfime Suppliers Three-Month Pro- 
jection of Total Supply and Stocks"). 

Appeal of Information Request Denial. It granted: Tha October 11, 1979, Intgrmation 
Request Denial issued to Kinetic Research by the of Procurement Operations 
would be rescinded, and the firm would ‘receive a to certain DOE documents. 

Exception to the Reporting Requirements. If granted: LL E. Jones Production Company 
would receive an exception from the requirement that it compiete and submit Form 
EIA-23 (‘Annual Survey of Domestic Oil and Gas Ri "). 

Petition for Implementation of Special Refund Pri . If granted: The Office of En- 
forcement would have the Office of Hearings and implement Special Refund 
Procedures pursuant to 10 CFR Part 205, Subpart V, in connection with a Remedial 
Order which the DOE issued to Armour Oil Company ®n May 21, 1976. 

Price Exception. If granted: Palmer Petroleum Prod Inc., would receive an excep- 
tion from the provisions of 10 CFR 212 which permit the firm to sell motor 
gasoline at prices above the applicable ceilings. 

Request for Stay. If granted: Rock Island Refining ‘ation would receive a Stay of. 
the October 24, 1979, Assignment Order issued to Champ Oil Company by the 
Economic Regulatory Administration Region V Office δ Petroleum Operations regard- 
ing Rock Island Refining Corporation's supply obligatipns to Little Champ Oil Compa- 
ny. 
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List of Cases Received by the Office of Hearings and Appeals—Continued 
: [Week of Nov. 2 through Nov. 9, 1979] 


Name and location of applicant . Case No. 


Type of submission 


τῇ-......]-........... 


Νον. 5, 1979. Utilities Board of Town of Citronelle-Gas, Theodore, BEE-0293 


Alabama. 


Nov. 6, 1979 B.O.P. Corporation, Hamilton, Kansas 


Nov. 6, 1979. 


Nov 


Nov. 6, 1979 


Nov. 6, 1979 


Nov. 6, Ergon, Inc., Vicksburg, Mississippi .. BEE-0308, 


BEL-0308. 


Nov. 6, Kentucky Oil and Refining Company, inc., Betsy BEL-0013, 
Layne, Kentucky. BES-0013. 


L. J. Bonnaffons, New Orleans, Louisiana 


Marathon Oil Company, Findlay, OWIO ..........<..ccsssesse BEA-0043, 
BEA-0044, 
- BEA-0045. 
University of Illinois at Chicago Circle, Chicago, IIli- BFA-0042 
nois. 


Amdahl Corporation, Washington, ΓΟ... ἐς, BFA-0047 


Gulf Energy Refining Corporation, Washington, DC.. BEL-0016, 
BES-0016. 


Union Oil Company of California, Schaumburg, Iili- BEH-0002 
Nois. 


.. Amerada Hess Corporation, New York, New York.... BEA-0048, 
Marathon Oil Company, Findlay, Ohio 

-- Time Oil Company, Washington, Ὁ ........... νυν νοις BEL-0008 
Robert E. Augustine, Annapolis, Maryland oo... BFA-0051.......... 


Bayside Fuel Oil Depot Corporation Brooklyn, New BRH-0013, 
York. BRD-0013 


Nov. 9, Louisiana Power & Light Company, New Orleans, BEE-0316 
Louisiana. 


Nov. 9, 1979. O'Meara Brothers, New Orleans, Louisiana 


Nov. 9, 1979 


Ν 


Exception to the Reporting Requirements. If granted: Utilities Board of Town of Ci- 
tronelie-Gas would receive an exception from the requirement that it te and 
submit Form ΕἸΑ-- 149 (‘Natural Gas Supply, Requirements and Usage" 

Price Exception. If granted: B.O.P. Corporation would receive an jon from the 
Provisions of 10 CFR 212 which would permit the firm to sell motor 
above the applicable ceilings. 

Request for Temporary Exception. If granted: Beacon Oil Company 
Temporary Exception from the Provisions of 10 CFR 212.83 which 
firm to pass through incremental expenses relating to the blending, 
tion, and marketing of gasohol. 

Appeal of Entitlements Notice. If granted: The July 1979 Entitlements Nace issued by 
the Economic Regulatory Administration with respect to Diamond Corpora: 
tion's entitlements purchase Obligations would be modified. 

Allocation Exception. If granted: J. W. Downey would receive an ex 
Provisions of 10 CFR 211 which would permit the firm to receive an 
leaded gasoline for the purpose of blending gasohol. 

Price Exception. if granted: Energy Reserves Group would receive an 
the provisions of 10 CFR 212, Subpart D which would Permit the firm 
at a price above the applicable ceiling. 

Allocation Exception, Request for Temporary.Exception. If granted: 


Inc., would also receive a Stay of 
inal determination on the temporary 


Appeal of Assignment Order. If granted: The November 1, 1979, ig 
issued to Shell Oil Company by the Kconomic Regulatory Administra’ 
Office of Petroleum Operations regarding the firm's supply obligation to 
fons would be rescinded. 

Appeals of Redirection Orders. granted: The three October 9, 1979, 
Redirection of Product issued to Marathon Oil Company by the E 
Administration Region IV Office of Petroleum Operations would be ἡ . 

Appeal of Information Request Denial. if granted: The October 22, 1979, Information 
Request Denial issued to the University οὐ Illinois at Chicago Circle by Chicago 
Operations and Regional Office would be rescinded, and the applicant receive 
access to certain DOE information. | 

Appeal of Information Request Denial. If granted: The June 29, 1979, | i 
quest Denial and thé October 1, 1979, Supplemental Order issued to Corpo- 
ration by the Oak Ridge Operations Office would be rescinded, and the would be 
granted access to certain DOE documents. 

Temporary Exception, Request for Stay. If granted: Gulf Energy Refining) Corporation 
would receive a Stay of the provisions of 10 CFR 211.67 regarding the 'S entitle- 
ments purchase obligations. Gulf Energy Refining Corporation would receive a 
Temporary Exception from the provisions of 10 CFR 211.67 which ) permit the 
firm to sell entitlements. 

Motion for Evidentiary Hearining. If granted: An evidentiary hearing would be convened 
with respect to a Statement of Objections submitted by Union Oil 3 
ΒΡΟΠΒΘ to the September 14, 1979, Proposed Decision and Order iss: 

Oil Company. 

Appeal of Assignment Order, Request for Stay. If granted: The Septemb 
Assignment order issed to the Amerada Hess Corporation by the Econe 
tory Administration Region | Office of Petroleum Operations would be 
firm would also receive a Stay pending a final determination on its Appe 

Appeal of Assignment Order. If granted: The 


would receive a Tempo 
from the provisions of 10 CFR 212.83 which would Permit the firm to pas: 
incremental expenses relating to the blending, storage, distribution, and 
gasohol. 

Appeal of Information Request Denial. if granted: The October 12, 1979, 
Request Denial issued to Robert E. Augustine by the Office of Uraniui 
and Enrichment would be rescinded, and the applicant would receive 
tain DOE documents. 

Motion for Evidentiary Hearing, Motion for Discovery. If granted: Discove 
granted and an evidentiary hearing convened with respect to the State 
tions submitted by Bayside Fuel Oil j 


from the requirements that it complete 

“Natural Gas Supply, Requirements and Usage”). | 

Extension of relief granted in O'Meara Brothers 3 DOE Par. (June 2 

granted: O'Meara Brothers would be permitted to continue to sell the cnide 
duced from the Louisiana State Lease 2192 at upper tier ceiling prices. 

Exception to the Emergency Building Temperature Restrictions. If 
University of New York at Binghamton would receive an exception fro 
sions of 10 CFR 490, the Emergency Building Temperature Restrictions. 
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Notices of Objection Received 
[Week of Nov. 2 to Nov. 9, 1979] 


Date Name and location of applicant Case No. 


11/2/78... Mike = 
Washington, 
11/5/79... Amie's Service Center, Green Bay, 


Wis. 
11/5/79... 8 pene: ie ‘ 


11/5/79... H & Η Gull, Dalles, TOK enn 
11/5/79... Jet Delivery, inc., Los Angeles, Calif 
11/5/79... Sunny Service Stations, inc., 


Portland, Oreg. 
11/6/79... Amold Shell Service Station, 
Asnoid, Calif. 
11/6/79... Bob Dix Union 76, Wilmington, Ohio 
11/6/79... Brookside Store, Orford, N.H............ 
11/6/79... Fox Standard Service, Spooner, 


Wis. 
11/6/79... Johnson's Mini-Market, Chicago, Ill... 
11/6/79... Ray's Shell Service, Mission Hills, 


Calif. 

11/6/79.... Scottsdale Service Center, Omaha, 
Nebr. 

11/6/79... Sittard Service Station, Chicopee, 
Masa. 


11/6/79... Tony's Service Center, Miami, Fla..... 
11/6/79... Wauseon Wash Ν᾽ Fill, Wauseon, BEO-0115 


Ohio. 

11/7/79... Keep Marketing, Inc., Bossier City, B8EO-0117 
la 

11/7/79... River Oil Co. οἵ Jackson, Jackson, DEE-4972 
Tenn. 

11/7/79... Spencer Safeway Standard Service, BEO-0118 


Chicago, lil. 
11/7/79... Tyson Oi Co., Bartlesville, Okla........ DEE-7082 
11/8/79... LeBlanc’s Arco, Lake Elsinore, Calif DEE-5129 
11/8/79... Orange Service Co., inc., Clermont, BEO-0122 
Fla. 


11/9/79... Drug Transport, Atlanta, Ga............... BEO-0125 

11/9/79... Len’s Self Service ἃ Mini Shops, DEE-7490 
Palos Hills, it. 

11/9/79... Montgomery Village Servicenter, DEE-3645 
πο. 


Gaithersburg, Md. 
11/9/79... Plantation Shell, Plantation, Fia 
11/9/79... ar 
Hillsborough, Calif. 
11/9/79... Seejay, Inc., South Attleboro, Mass . 
11/9/79... ee een eros, 


Los Angeles, Calif. 
11/9/79.... Union Od Company of Califomia, 
Los Angeles, Calif. 


List of Cases Involving the Standby 
Petroleum Product Allocation Regulations for 
Motor Gasoline 
Week of November 2 Through November 9, 
1979 

If granted: The following firms would 
᾿ Teceive an exception from the activation 
of the Standby Petroleum Product 
Allocation Regulations with respect to 
motor gasoline. 
November 2. 1979 


Red Bluff Mobil Service Center, BXE-0283, 
Texas. 


November 3, 1979. 

Phillips ἃ Mungel BXE-0300, Florida. 

November 5, 1979. 

Avis Rent a Car System Inc., BEE-0291, North 
Carolina. 

Frontino, Frank, BEE-0296, California. 

New a State Police Dept, BEE-0286, New 
Yo 


Nor-Bel Servicecenter, BEE-0295, New York. 
Shoreline Petroleum Co., BEE-0251, Illinois. 
Vricella, Antonio, BEE-0289, Massachusetts. 
November 6, 1979. 


Board of Levee Commissioners, BEE-0302, 
Louisiana. 


Cox’s Amoco ἃ Caf Wash, BEE-0303, 
Maryland. 


Greenwood, Exxon) BEE-0307, Kentucky. 
Ingram Creek Servire, BEE-0301, California. 
Johnson, R.A., BEE-0306, Maryland. 

Lee's North City Arco, BEE-0304, 


Washington. 
Morgan's Amoco, BEE-0305, Maryland. 


Save Chief 2, BEE-9297, Mississippi. 

November 7, 1979. 

W. Broward Phillips 66 Ser., BKE-0311, 
Florida. " 

November 8, 1979. 

Wetherington ἃ Houser Service, BEE-0312, 
Arkansas. 

[FR Doc. 79-37331 Filed 13-4-79, 8:45 am} 
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Issurance of Proposed Decisions and 
Orders; November 5, 1979 through 
November 9, 1979 


Notice is hereby given that during the 
period November 5, through November 
9, 1979, the Proposed Decisions and 
Orders which are summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to Applications for 
Exception which had been filed with the 
Office. 

Under the procedures which govern 
the filing and consideration of exception 
applications (10 CFR Part 205, Subpart 
D), any person who will be aggrieved by 
the issuance of the Proposed Decision 
and Order in final form may file a 
written Notice of Objection within ten 
days of service. For purposes of those 
regulations, the date of service of notice 
shall be deemed to be the date of 
publication of thig notice or the date of 
receipt by an aggtieved person of actual 
notice, whichever occurs first. The 
applicable procedures also specify that 
if a Notice of Objection is not received 
from any aggrieved party within the 
time period specified in the regulations, 
the party will be deemed to consent to 
the issuance of the Proposed Decision 
and Order in final form. Any aggrieved 
party that wishes to contest any finding 
or conclusion contained in a Proposed 
Decision and Order must also file a 
detailed Statement of Objections within 
30 days of the date of service of the 
Proposed Decision and Order. In that 
Statement of Objections and aggrieved 
party must specify each issue of fact of 

law contained in the Proposed Decision 
and Order which it intends to contest in 
any further proceeding involving the 
exception matter. 
Copies of the full text of these 
Proposed Decisions and Orders are 
available in the Public Docket Room of 


the Office of He. s and Appeals, 
Room B-120, 2000 M Street, NW.., 
Washington, D.C. 20451, Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00 p.m. e.s.t., except 
federal holidays. | 


November 29, 1979. 
Melvin Goldstein, ὦ 


. Director, Office of Hearings and Appeals. 


Proposed Decision and Order 


BGN LP Gas Co., Stryker, Ohio DEE-1396, 
propane 

BGN LP Gas Company (BGN) filed an 
Application for Exception from the provisions 
of 10 CFR 212.111(c)(1). The exception 
request, if granted, would permit BGN to 
increase its maximum lawful selling price for 
propane by 4.0 cents per gallon. On 
November 6, 1979, the Department of Energy 
issued a Proposed Decision and Order which 
determined that the axception request be 
granted. 


Borough of Chambersburg, Pa., DEE-6575 
City of Belmont, Belmont, Miss., BEE-0037 
City of Berry, Berry, Ala., BEE-0024 
City of Bowden, Bowden, Ga., BEE-0025 
City of Hawkinsville, Hawkinsville, Ga., 
BEE-0027 
City of Lawrencevilla, Lawrenceville, Ga., 
BEE-0028 | 
City of Monticello, Monticello, Ga., BEE-0029 
City of New Albany, New Albany, Miss., 
BEE-0038 
City of Pikeville Pikeville, Tenn., BEE-0040 
City of Pontotoc, Pontotoc, Miss., BEE-0039 
City of Shellman, Shellman, Ga., BEE-0030 
City of Sugar Hill, Sugar Hill, Ga., BEE-0031 
City of Thomson, Thamson, Ga., BEE-0032 
City of Toccoa, Tocca, Ga., BEE-0140 
City of Trion, Trion, Ga., BEE-0033 
City of Warner Robins, Ga., BEE-0034 
City of Winder, Winder, Ga., BEE-0035 
City of Wrens, Wrens, Ga., BEE-0036 
Russellville Utilities, Russellville, Ala., BEE- 
0042 
Water, Gas & Light Commission of Albany, 
Albany, Ga., B. 8, reporting 
requirements | 
The firms listed above filed Applications 
for Exception form the reporting requirements 
of Form EIA-149 (‘Natural Gas Supply, 
Requirements, and Usage”). If granted, the 
firms would not be required to file the form 
with the Energy Information Administration. 
On November 6, 1979, the Department of 
Energy issued a Proposed Decision and Order 
which determined that partial exception 
relief should be granted modifying the data 
which the firms must submit in order to 
simplify gathering the required data. 
Gasohol, Inc., Santa Barabara, Calif., DEE- 
7912, gasohol 


Gasohol, Incorporated filed an Application 
for Exception from the provisions of the 
Mandatory Petroleum Allocation Regulations, 
10 CFR, Part 211. Thejexception request, if 
granted, would permit Gasohol, Inc. to have a 
base period supplier and base period 
allocation of unleaded gasoline for the 
purpose of producing|and marketing gasohol. 
On November 7, 1979, the Department of 
Energy issued a Proposed Decision and Order 
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which determined that the exception request 
be granted, and directed the West Coast 
Office of Petroleum Operations to assign one 
or more suppliers to supply Gasohol, Inc. 
with ee gallons of unleaded gasoline per 
month. 


Hollowell Oil Co., Hertford, N.C., DEE-7227, 
gasohol 


Hollowell Oil Company filed an 
Application for Exception from the provisions 
of the Mandatory Petroleum Allocation 
Regulations, 10 CFR, Part 211. The exception 
request, if granted, would permit Hollowell to 
purchase 288,000 gallons of unleaded motor 
gasoline per month over and above its base 
period allocation. On November 6, 1979, the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be granted in part, and 
that Hollowell's base period allocation of 
unleaded motor gasoline by increased by 
68,000 gallons per month. 


Jack se Tyler, Tex., DEE-7932, crude 
οἱ 

Jack Halbert filed an Application for 
Exception from the provisions of 10 CFR 
212.73 and 212.74. The exception request, if 
granted, would relieve Halbert of the | 
obligation to refund excess revenues which 
he obtained by charging prices for crude oil 
and gas well condensate in excess of the 
maximum levels permitted by Sections 212.73 
and 212.74, The overcharges are set forth in a 
Proposed Remedial Order issued to Halbert 
on December 18, 1978. On November 5, 1979, 
the Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be granted in part. 


Mutual of New York, Columbus, Ohio, DEE- 
7835, crude oil 


Mutual of New York filed an Application 
for Exception from the provisions of the 
Emergency Building Temperature 
Restrictions. The exception request, if 
granted, would permit Mutual of New York to 
lower the temperature to 72° in its offices 
located at 1241 Dublin Road, Columbus, Ohio. 
On November 8, 1979, the Department of 
Energy issued a Proposed Decision and Order 
which determined that the exception request 
be denied. 


Newmac Manufacturing, Inc., Woodstock, 
Ont., DEE-8327 
Hunter Enterprises, Orillia, Orillia, Ont., 
DEE-5971 
Powrmatic, Inc., Finksburg, Md., DEE-8225 
Riteway Manufacturing Co., Harrisonburg, 
Va., DEE-8236, consumer products 
The four firms listed above filed 
Applications for Exception from the 
provisions of 10 CFR 430, the Energy 
Conservation Program for Consumer 
Products. The exception request, if granted, 
would permit the firms to market their 
combination wood/ fossil fuel furnaces 
without regard to the energy efficiency test 
procedures applicable to furnaces. On 
November 6, 1979, the Department of Energy 
issued a Proposed Decision and Order which 
determined that relief should be granted. 


R. H. Engelke, San Antonio, Tex., DXE-0265, 
crude oil 


R. H. Engelke filed an Application for 
Exception from the provisions of 10 CFR, Part 


212, Subpart D. The exception request, if 
granted, would result in an extension of relief 
previously granted and would permit the firm 
to sell a certain portion of the crude oil which 
it produces from the Bertha Copsey Lease for 
the benefit of the working interest owners at 
upper tier ceiling prices. On November 8, 
1979, the Department of Energy issued a 
Proposed Decision and Order which 
determined that an extension of exception 
relief should be granted. 


S&W Engine Supply Co., Oklahoma City, 
Okla., DXE-7167, crude oil 


On September 11, 1979, the S&W Engine 
Supply Company filed an Application for 
Exception from the provisions of 10 CFR 
212.73. The exception request, if granted, 
would permit S&W to continue to sell certain 
quantities of the crude oil which it produces 
from the Baker Towsend Lease in Oklahoma 
County, Oklahoma, at upper tier ceiling 
prices. On November 9, 1979, the Department 
of Energy issued a Proposed Decision and 
Order which determined that the exception 
request be granted. 


Superior Oil Co., Houston, Tex., DEE-1401, 
DEE-1402, DEE-6391, crude oil 


The Superior Oil Company filed 
Applications for Exception from the 
provisions of 10 CFR 212.72. The exception 
requests, if granted, would permit Superior to 
recertify certain amounts of old oil produced 
at the McElmo Creek Unit as new oil and to 
eliminate the current cumulative deficiency 
incurred as a result of a shutdown of the oil 
field by dissident Navajo Indians during 
April 1978. On November 5, 1979, the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the requests be granted. 


Petitions Involving the Motor Gasoline 
Allocation Regulations 


Week of November 5, 1979 Through 
November 9, 1979 


The following firms filed Applications for 
Exception from the provisions of the Motor 
Gasoline Allocation Regulations. The 
exception requests, if granted, would result in 
an increase in the firms’ base period 
allocation of motor gasoline. The DOE issued 
Proposed Decisions and Orders which 
determined that the exception requests be 
granted. 


Company Name, Case No., and Location 


District Petroleum Products, Inc., DEE~4044; 
Sandusky, Ohio. 

Echo Bay Resort, DEE-5857; Wash., D.C. 

Quail Valley Car Care, DEE-6657; Missouri 
City, Tex. 


Petitions Involving the Motor Gasoline 
Allocation Regulations 


Week of November 5, 1979 Through 


November 9, 1979 


The following firms filed Applications for 
Exception from the provisions of the Motor 
Gasoline Allocation Regulations. The 
exception requests, if granted, would result in 
an increase in the firms’ base period 
allocation of motor gasoline. The DOE issued 
Proposed Decisions and Orders which 
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determined that the exception requests be 
denied. 


Company Name, Case No., and 


Abney’s Amoco, DEE-3663; Wash., 
A.G. Inc., DEE-6541; Lynn, Mass. 
Amoco Travel Center, DEE~-6191; Billi 
Mont. ; 
Awads Mobil, DEE-5941; Bellflower, Calif. 
Barbara's Texaco, DEE-6948; Hurst, Tex. 
Breton Shell, DEE-4163; Grand Ra 
Bruce R. Cava T/A Exton Arco, D 
Exton, Pa. 
Bucklin's Downtown Amoco, ΠῚ) 
Huron, 8. Dak. 
Chas. D. Tucker, Jr. d.b.a. Charlie’s Standard 
Service, DEE-4395; Webster ΟἹ 
Cho's Self-Service, DEE-4564; Do 
Copsey, Inc., DEE-4038; Scottsbluff, 
Dewey Collard, DEE-4010; Danve: 
Fleetwing Corp., DEE-2547; Lakel 
Frank Catlett Retail Outlet ἃ Mini- 
DEE-6641; Broken Arrow, Okla. 
Frank's North 52 Service, DEE-694 
Rochester, Minn. 
Fulton Industrial Shell, DEE~-6876; 
Ga. 
Gary's Exxon, DEE-7251; Denver, Celo. 
Highland Gulf, DEE-6476; Baton Rouge, La. 
John's Auto Service, DEE-6934; Β y, La. 
Lojek’s Gas ἃ Oil, DEE-5611; Richfield, Ohio. 
Palo/Arcoa, DEE~4980; Upper Chichester, Pa. 
Q-T-S Oil Co., DEE-6747; Port Chester, N.Y. 
610 So. Fulton Corp., DEE-4662: Flo 
N.Y. 
Telly's Arco, DEE-7308; Roxbury, ; 
V & Y Garage, Inc., ΠΕΕ- 7282; Watertown, 
Mass. 
Vern's Service Center, DEE-5755; Terence, 
Calif. 
Waterbury Pet. Products, DEE-3037;| 
Waterbury, Conn. 


{FR Doc. 79-37332 Filed 12-479; 8:45 am] 
BILLING CODE 6450-01-M 


issuance of Decisions and Ord rs; 
Week of October 15 Through ober 
19, 1979 


Notice is hereby given that ἀυ 
week of October 15 through Octe 
1979, the Decisions and Orders 
summarized below were issued with 
respect to Appealg and Applicatipns for 
Exception or other relief filed wifh the 
Office of Hearings and Appeals of the 
Department of Energy. The followi 
summary also contains a list of 
submissions which were dismissed by 
the Office of Hearings and Appeals and 
the basis for the dismissal. 


Appeals 


Dunaway, McCarthy & Dye, Washington, 
D.C., DFA-0487 

Dunaway, McCarthy & Dye (DMD) filed an 
Appeal of two partial denials by the Director 
of Freedom of Information and Privacy Acts 
Activities (the Director) of a Request for 
Information that DMD had submitted under 
the Freedom of Information Act. The matter 
was remanded to the Director of the 
Enforcement Information Section of DOE 
Office of Enforcement to release to DMD one 


| 
‘ 


69988 Federal Register / Vol. 44, No. 235 /|\ Wednesday, December 5, 1979’/ Notices 
nS SS eS SS -Σ 5:38 9-:πε ες ας Ξεσα: πῖον 


document, portions of a second document, 
and the non-exempt portions of some newly 
located documents. The DOE denied DMD's 
Appeal in all other respects. In considering 
the Appeal, the DOE addressed the question 
of whether or not certain documents were 
exempt from mandatory disclosure under 
Exemptions 4 or 5 and whether material 
covered by exemption 5 should nevertheless 
be released in the public interest. 


Dunaway, McCarthy, Dye & Stewart, 
Washington, D.C., freedom of 
information DFA-0588 

Dunaway, McCarthy, Dye & Stewart filed 
an Appeal of a partial denial by the DOE 

Office of Conservation and Solar 

Applications of a Request for Information the 

firm had submitted under the Freedom of 

Information Act. In considering the Appeal, 

the DOE found that portions of the document 

initially withheld under Exemption 5 should 
be released to the public. 


Shell Oil Co, (Southwest Research), Houston, 
Tex., motor gasoline DRA-0453 


The Shell Oil Company filed an Appeal 
from a Temporary Assignment Order issued 
to it by Region VI of the Economic Regulatory 
Administration. Although the Order directed 
Shell to supply the Southwest Research 
Institute, it failed to contain any findings of 
fact regarding either Southwest's need for 
motor gasoline or the circumstances that led 
to the issuance of the Order. In considering 
the Application, the DOE determined that 
because the Order did not contain the 
findings of fact required by 10 CFR 205.39 it 
was defective and should be rescinded. The 
Shell Appeal was therefore granted. 


Texaco Inc., Houston, Tex., diesel fuel, DEA- 
0649, DEA-0650 


Texaco Incorporated filed two Appeals 
from State Set-Aside Orders issued by the 
Energy Division of the North Carolina 
Department of Commerce. In the Appeals, the 

rm sought the rescission of the Orders. In 
considering the request, the DOE found that 
the firm had failed to present any evidence or 
to advance any legal arguments that might 
lead to the conclusion the State Set-Aside 
Orders were erroneous in fact or law or were 
arbitrary or capricious. The Appeals were the 
therefore denied. 


Remedial Order 


Champlain Oil Co., South Burlington, Vt., 
motor gasoline, DRO-0043 


Champlain Oil Company objected to a 
Proposed Remedial Order that DOE Region I 
issued to the firm on April 14, 1978. In the 
Proposed Remedial Order, DOE Region I 
found that during the period November 1, 
1973 through June 30, 1974 Champlain had 
sold regular and premium motor gasoline to 
its wholesale and retail customers at prices 
that exceeded its maximum permissible 
selling prices calculated under 6 CFR 150.359 
and 10 CFR 212.93. The firm raised a number 
of objections to the manner in which the DOE 
computed the overcharges. The DOE found, 
however, that the Region I Office had 
properly computed the amount of the firm's 
violation. The DOE therefore concluded that 
the Proposed Remedial Order should be 
issued as a final Order. 


Requests for Exception 


Amoco Production Cp., Chicago, Ill., crude 
oil, DEE-4754 


Amoco Production Company filed an 
Application for Exception from the provisions 
of 10 CFR, Part 212, Subpart D. Exception 
relief was granted to\permit Amoco to sell at 
upper tier ceiling prices 50.85 percent of the 
crude oil produced from the Cottonwood 
Creek Phosphoria Unit. 


City and County of Honolulu, Honolulu, 
Hawaii, propane and motor gasoline, 
DEE-7067 


The City and Co of Honolulu (the 
County) filed an Application for Exception to 
permit affected refinérs, resellers and 
retailers to pass thropgh in their ceiling prices 
a three-cent-per-gallan increase in county 
and state taxes on liquid fuels used in motor 
vehicles on public highways. The DOE found 
that the apparent intént of the County in 
imposing the fuel tax, namely to allocate the 
costs of maintaining the public highway 
system fairly according to relative use, could 
only be realized if exteption relief was 
granted. The DOE algo found that the burden 
the County would inaur in altering the form of 
the tax to permit its passthrough under DOE 
regulations outweighted any benefit derived 
from strict application of DOE regulations. 
The County’s Application was therefore 
granted with respect to motor gasoline and 
propane, the only two products concerned. 


Husky Oil Co., Denver, Colo., crude oil, DEE- 
1435, DEE-1441, DEE-1442 

The Husky Oil Company filed an 
Application for Exception which would 
permit the firm to sell the crude oil produced 
from the Edmonston, Nicholson #4 and 
Nicholson #5 leases located in Santa Barbara 
County, California atupper tier ceiling prices. 
In considering the request, the DOE found 
that exception relief was necessary to restore 
the economic incentive for Husky to maintain 
crude oil production from the three properties 
involved. Accordingly, exception relief was 
granted. An important issue discussed in the 
Decision and Order was whether royalty 
interest owners should share in the exception 
relief granted to the working interest owners 
of crude oil producing properties under the 
Great Southern line af cases. 


Rex Monahan, Sterling, Colo., DXE-7950 


Rex Monahan filed an Application for 
Exception from the ptovisons of 10 CFR, Part 
212, Subpart D. The exception request, if 
granted, would result in an extension of 
exception relief previously granted and 
would permit the firng to continue to sell a 
certain portion of theicrude oil it produces 
from the Sandbar “B" Unit at upper tier 
ceiling prices. Rex Monahan, 4 DOE Par. 

(September 14, 1979). The DOE 
concluded that exception relief should be 
continued to permit Rex Monahan to sell at 
upper tier ceiling prices 100 percent of the 
crude oil produced from the Sandbar B Unit 
for the benefit of the working interest owners 
for a six-month period. 


New England Power Co., Westborough, 
Mass., DPI-0021, Florida Power & Light 
Co., Miami, Fla., DPI-0022, Texaco, Inc., 
White Plains, N.Y., DPI-0024, New 


England Petroleum Corp., New York, 
N.Y., DPI-0025 

New England Power Company (ΝΕ, 
Power), Florida Power|& Light Company 
(Florida Power), Texado, Inc. (Texaco) and 
New England Petroleum Corporation 
(NEPCO) filed Applications for Exception 
from the provisions of 10 CFR Part 213 in 
which the firms sought to import on a fee- 
exempt basis specified quantities of residual 
fuel oil into District I the allocation 
period from May 1, 1978 through April 30, 
1979. In considering the requests, the DOE 
found that Section 21315 had been revised in 
a way which permit 
Power and NEPCO to have enough fee 
exempt authority to mé¢et their needs; their 
Applications for Exception were therefore 
dismissed as moot. The DOE also found, 
however, that exceptian relief for Texaco 
was necessary to alleviate an exceptional 
hardship and an unfair distribution of the 
burdens imposed by the Mandatory Oil 
Import Program. 

Accordingly, exception relief for Texaco 
was granted and the lications for 
Exception filed by N.E: Power, Florida Power 
and NEPCO were dismissed. The important 
issue discussed in the Decision and Order is 
whether Texaco received an equitable fee- 
exempt allocation compared with other 
District I importers of residual fuel oil. 


Tesoro Petroleum Corp., Kenai, Alaska, 
residual fuel oil, DPI-0019 


Tesoro Petroleum Carporation filed an 
Application for Exception from the provisions 
of 10 CFR 213.35(c). In its Application, the 
firm sought a refund of license fees it paid on 
imports of low-sulphur residual fuel oil during 
May 1978. In considering the request, the 
DOE found that the firm had been dilatory in 
seeking exception relief. Accordingly, 
exception γα] οὐ was denied. The important 
issues discussed in the Decision and Order 
are (i) whether the DOE may require a firm to 
act expeditiously in pursuing its 
administrative remedias and (ii) whether 
denying exception relief on the basis of delay 
penalizes the firm in a manner grossly 
disproportionate to its degree of fault. 


Vaughn Oil Co., Omahp, Nebr., motor 
gasoline, DEE-2 


Vaughn Oil Company filed an Application 
for Exception from the provisions of 10 CFR, 
Part 211, in which the sought an increase 
in its base period allocation of motor 
gasoline. In considering the request, the DOE 
concluded that neither the firm nor its 
customers would be unable to obtain 
adequate supplies of gasoline during the 
March-September 1979 period. Accordingly, 
exception relief was denied. 

Requests for Stay / 
Exxon Co., U.S.A., Houston, Tex.; Middle 
distillates B. 

Exxon Company, U.S.A. filed an 
Application for Stay an Assignment 
Order issued to it by Economic 
Regulatory Administration Office of 
Petroleum Operations. The DOE determined 
that in view of the quegtion raised by Exxon 
in its submission and Ἢ a hearing convened 
in the case regarding le propriety of 


| 
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assigning Exxon as one of the suppliers of 
middle distillates, Exxon's stay request 
should be granted. 


Tenneco Oil Co., Houston, Tex.; motor 
gasoline, DES-0275, DST-0275 


Tenneco Oil Company filed an Application 
for Stay and an Application for Temporary 
Stay of the requirement that the firm supply 
Publix Oil Company with motor gasoline to 
implement exception relief granted to Publix. 
In considering the Application for Temporary 
Stay, the DOE concluded that Tenneco had 
not made the requisite showing that the firm 
would incur an irreparable injury in the 
absence of stay relief. Tenneco's request for 
temporary stay was-therefore denied. In 
considering the Application for Stay, the DOE 
determined that Tenneco had not 
demonstrated a substantial likelihood of 
success on the merits of the firm's claims. 
Specifically, the DOE found that-its 
proceedings did not deny Tenneco its du 
process rights or violate DOE's procedura. 
regulations. Moreover, the DOE determined 
that Tenneco had failed to demonstrate that 
denial of the stay would result in irreparable 
injury to the firm or to its customers, or that 
the firm would suffer an immediate serious 
hardship or gross inequity in the absence of 
stay relief. Finally, the DOE determined that 
there were not public policy reasons for 
granting a stay pending a decision on 
Tenneco’s Statement of Objections. 
Tenneco's stay request was therefore denied. 


Union Oil Co. of California, Beverly Hills, 
Calif.; motor gasoline, DES-0264 

Union Oil Company of California filed an 
Application for Stay of an Interim Decision 
and Order issued to Publix Oil Company on 
June 14, 1979 and of a June 21, 1979 Order 
directing Union to supply Publix with 
4,961,045 gallons of motor gasoline. The 
Application, if granted, would result in a stay 
of the two Orders pending a determination on 
the merits of Union's challenges to those 
Orders. In considering the Application, the 
DOE determined that Union had not 
demonstrated it would incur an irreparable 
injury in the absence of stay relief because if 
Union prevails on the merits of its Appeal, 
the DOE may provide full restitution of the 
motor gasoline to Union at an equitable price. 
The DOE determined, on the other hand, that 
Publix would suffer an irreparable injury if 
Union were granted stay relief. The DOE 
further determined that Union had not 
demonstrated that there was a strong 
likelihood it would succeed on the merits of 
either its Objection to the June 14, 1979 
Proposed Decision and Order or its Appeal of 
the June 21, 1979 Order. Therefore, Union's 
Application for Stay was denied. 


Supplemental Order 


Occidential Petroleum Corp.; Permian Corp., 
Los Angeles, Calif.; Houston, Tex.; crude 
oil, BEX-0001 

Occidental Petroleum Corporation and its 
wholly-owned subsidiary, Permian 

Corporation, filed an Application for 

Extension of a Stay provided for in Paragraph 

(10) of an Order which was issued by the 

Office of Hearings and Appeals to Energy 

Cooperatives, Inc. (ECI) on October 3, 1979 


(the Order). They also sought an extension of 
the time to file objections to the Order. In 
support of their request, the firms stated that 
they had neither notice nor knowledge of the 
pending ECI proceeding. The firms further 
stated that an extension of time was 
necessary due to-the complexity of the issues 
and the consequent difficulty in formulating a 
response. In considering the Application, the 
DOE determined that the firms’ request had 


merit. The stay was extended until November’. 


2, 1979. The time within which to object to the 
Order was also extended until October 22, 
1979. 


Interim Orders 


Chevron U.S.A. Inc., San Francisco, Calif; 
crude oil, DEN-5818 

Chevron U.S.A. Inc. filed an Application for 
Interim Exception from the provisions of 10 
CFR Part 211 and Part 212 in which the firm 
sought an Interim Order permitting Chevron 
to implement immediately the relief specified 
in two exception decisions that were issued 
to the firm in proposed form on August 22, 
1979. In considering the request, the DOE 
found that exception relief should not be 
delayed pending the finalization of the 
Proposed Decisions. Accordingly, interim 
exception relief was granted. An important 
issue discussed in the Decision and Order is 
whether interim exception relief should be 
granted where any objections (if sustained) 
would only increase the level of exception 
relief. 


B. Interim Orders 


The following firms were granted interim 
exception relief that implements the relief 
that the DOE proposed to grant in an order 
issued on the same date as the Interim Order: 


Company Name, Location, and Case No. 


Little Tub Car Wash, Danville, Calif.; DEN- 
5919 

Long Creek Exxon, Albermarle, N.C.; DEN- 
7182 

Amerada Hess, Washington, D.C.; DEN-8316 

Timberlake Bros., Richmond, Va.; DEN-4853 


Petition Involving the Motor Gasoline 
Allocation Regulations 


The following firm filed Applications for 
Stay and Temporary Stay involving the 
provisions of the Motor Gasoline Allocation 
Regulations. The requests, if granted, would 
result in an increase in the firm's base period 
allocation of motor gasoline. The DOE issued 
a Decision and Order in which it determined 
that the requests be denied. 


Company Name, Location, and Case No. 


Economy Amoco, 8. Attleboro, Mass.; DES- 
7448, DST-7448 


Dismissals 
The following submissions were dismissed 
without prejudice to refiling at a later date: 


Company Name and Case No. 


A's Gas ἃ Service, DEE-5252 

Augy’s Gulf, DEE-5650 

Charles Bates Shell, DEE-5886 

City of Kenner, La., DEE-7555 

Cypress Recreation and Park District, DEE- 
7649 


Bedo’s Union Oil, DEE-4420 

Blue Springs School District, DEE- 

Champion Brands, Inc., DEE-3485, DST-3485 

Dumont Co-op Associaton, DEE-5S 

Everglades Marina, DEE-3470 

Troy Investment Fund, DEE-5959 

Watson Oil Co., DEE-4035, D 

Aranco Oil Co., DEE-3849, D 

Brookfield Mobil, DEE-4334 

Chuck Smith Chevron, DEE-4591 | 

Conoco No. 524, D. 

David R. Santora, Tae ses 

Grove Street Mobil, DEE-4402 | 

J&M Inc., ΠΕΕ- 4351 | 

Jack Stark, DEE~4477 | 

Johnson's Texaco, DEE-7394 Ϊ 

Kenneth Estes, DEE-5428 

Kerr McGee Service, DEE-3589 

Lay Bros., DEE-4551 

M&A Arco, DEE-6051 

Main Street Mobil, DEE-7404 

Nova Road Motor Sales, DEE-3298 

Pyramid Oil Co., DEE-3027, DST-3027 

Quest Pet. Co., Inc., DEE-3695, D 

Showboat Ind. Ser., DEE-5302 

Siggman Oil, DEE-3276 

Southwest Oil Co. of San Antonio, Inc., DEE- 
5313, DES—5313 | 

St. Romain Oil Co., DEE-3486, DST: 

Stidham Tire Co., DEE-5465 

Stone & Drachman Texaco, D 

Tate Service Center, DEE-3553 

Tri-County Oil Co., DEE-5395 

Vaughn's Mobil, DEE-3288 

Wolford Exxon, DEE—4087 

A ἃ M Service, DEE-5303 

Appleby’'s Service, DEE-6900 

Art's Exxon, DEE-4831 

Bob's Gulf, DEE-4669 

Central Dist. Co., DEE-6299 

Eversole-Jay, Inc., DEE-2299 | 

Fairland Kerr McGee, DEE-7144 Ὁ 

Garrott Oil Co., DEE-2965, DES—; 

Hallman ἃ Summers, DEE-2352, DES-2352 

Hampton Park Exxon, DEE-7740, DXE-7774 

Interstate Amoco, DEE-5434 

Laure] Exxon, DEE-4800 

Nat'l Assn. of Texaco Wholesalers, Inc., 
DEE-6543 | 

Natural Resources Defense Council, DFA- 
0421 

Ohio River Pipeline Corporation, D! 

Raymond P, Paquette, DEE-4725 

Siler Oil Co., DEE-7085 

Southland Corp., DEE-3154, DES-31p4 

Texaco, Inc., DEX-0121 

Town of W. Seneca, New York, DEE-7749 

J. F. Hall Oil Co., DEE-3727 

Joe Donalds Amoco, DEE-7765 

Johnson's Garages, DEE-7708 

Logue & Patterson, Inc., DEE-7371 

Sam's Exxon, DEE-6596 

South College Chevron, DEE~7246 

Taylor Burgess Hairstyling Salon, DEE-7587 

Williams Oi] Co., DEE-4003 

E-Z Shop Food Store, DEE-6197 

Edw. M. Worth, Sr., DEE-3644 

Harbour Self Service, DEE-5276 

Harry W. Ruffner & Sons ape κόρος 

Highwoods Racquetball Club, D! 654 

Jackson Oil Co., DEE-3164 

Larry's Mobil, DEE-4710 

Lien Oil Co., Inc., DEE-6216 

Rachles Gasoline Co., DEE—2258 

Rex Oil Co. of Florida, DEE—2347, IST-2347 

Ripley ἃ Fletcher, #28, DEE—5633 | 
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Robert O. Hixon, DEE—2526 
Steil Oil Co., Inc., DEE—2444, DES-2444 
Tellez Service, DEE—5292 

‘Terry's Gulf Service, DEE—7351 
Travis Association for the Blind, DEE—7551 
Young Oil Co., Inc., DEE—2374, DST-2374 
Atlantic Richfield, DEA-0576 
Ballance Oil Co., DST-2571, DES-2571 

- Beal's Car Wash, DEE—7308 
Bob Crawford Union 76, DEE—4112 
Ceasar’s Union 76, DEE—7217 
Edw. I. Gorman, DEE—7557 
Ferndale Amoco, DEE—6188 
Gordon Pacific Supply, DEE—7547 
Harold Mandel (Mrs.), DEE—7545 
Harvey Strassman, DEE—7550 
] & R Texaco, DEE—7146 

Copies of the full text of these 

Decisions and Orders are available in 
the Public Docket Room of the Office of 
Hearings and Appeals, Room B-120,. 
2000 M Street, NW., Washington, D.C. 
20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
e.s.t., except Federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 
Melvin Goldstein, 
Director, Office of Hearings and Appeals. 
November 28, 1979. 


[FR Doc. 79-37337 Filed 12-4-79; 8:45 am] 
BILLING CODE 6450-01-M 


Objection to Proposed Remedial 
Orders Filed; Week of November 5, 
1979 Through November 9, 1979 


Notice is hereby given that during the 
week of November 5, 1979 through 
November 9, 1979, the Notices of 
Objection to Proposed Remedial Orders 
listed in the Appendix to this notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Enérgy. 

On or before December 26, 1979, any 
person who wishes to participate in the 
proceeding which the Department of 
Energy will conduct concerning the 
Proposed Remedial Orders described in 
the Appendix to this notice must file a 
request to participate pursuant to 10 
CFR 205.194 (44 FR 7926, February 7, 
1979). On or before January 4, 1980, the 
.Office of Hearings and Appeals will 
determine those persons who may 
participate on an active basis in this 
proceeding, and will prepare an official 
service list which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
participants for good cause shown. 

All requests regarding this proceeding 
shall be filed with the Office of Hearings 
and Appeals, Department of Energy, 
Washington, D.C. 20461. Issued in 
Washington, D.C. 


Dated: November 29, 1979. 
Melvin Goldstein, 
Director, Office of Hearings and Appeals. 


Proposed Remedial Orders 


American Marina Development Corporation, 
Addison, Pa., BRO-0106, motor gasoline 


On November 5, 1979, American Marina 
Development Corporation, Yough Lake 
Marina, RDI Box 156A, Addison, 
Pennsylvania, filed ἃ Notice of Objection to a 
Proposed Remedial Order (PRO) which the 
DOE Northeast District Office of Enforcement 
issued to the firm on September 27, 1979. In 
the PRO the Northeast District found that 
during the period August 1, 1979 through 
September 26, 1979, the firm engaged in motor 
gasoline pricing, posting, record keeping and 
related violations. According to the PRO the 
American Marina violations resulted in 
$14,680.00 of overcharges. 


Gulf Oil Corp., Houston, Tex., BRO-0116, 
covered products 


On November 7, 1979, Gulf Oil Corporation, 
P.O. Box 3725, Houston, Texas, filed a Notice 
of Objection to a Praposed Remedial Order 
(PRO) which the DOE Northeast District 
Office of Enforcement issued to the firm on 
July 25, 1979. In the PRO the Northeast 
District found that dnring the period 
December 1, 1973 to December 31, 1974 (or 
until Gulf came into compliance with DOE 
regulations), Gulf in¢reased its product costs 
above those levels allowed by DOE 
regulations. According to the PRO the Gulf 
violation created an accumulation of carry 
over costs due to tha understatement of cost 
recoveries for this périod in the amount of 
$2,951,451. 


Haines G.lf, Inwood, W. Va., BRO-0123, 
motor gasoline 


On November 9, 1979, Haines’ Gulf I-81 ἃ 
Rt. 51 East, Inwood, West Virginia, filed a 
Notice of Objection to a Proposed Remedial 
Order (PRO) which the DOE Northeast 
District Office of Enforcement issued to the 
firm on October 10, 1979. In the PRO the 
Northeast District found that during the 
period August 1, 1978 to September 28, 1979 
the firm's price for motor gasoline exceeded 
the maximum allowable limits. According to 
the PRO the Haines Gulf violation resulted in 
$3,788.98 of overchatges 


Okmar Oil Co., Marietta, Oh., BRO-0119, 
crude oil & 


On November 8, 1979, the Okmar Oil 
Company (Okmar), P.O. Box 548, Marietta, 
Ohio, filed a Notice of Objection to a 
Proposed Remedial Order (PRO) which the 
DOE Central District Office of Enforcement 
issued to the firm on September 28, 1979. In 
the PRO the Central Enforcement District 
found that during the period November 1973 
to December 1975, Okmar erroneously 
characterized the Huey Ranch property in 
Morgan County, Colorado as a stripper well 
lease, as that term was defined at 6 CFR 
150.54(s) and at 10 CFR 210.32. According to 
the PRO the Okmar Oil Co. violation resulted 
in $164,736.25 of overcharges. 


Universal, Inc., Luling, Tex., BRO-0105, 
propane 
On November 5, 1979, Universal, Inc., P.O. 
Box 551, Luling, Texas 78848, filed a Notice of 


Objection toa Propastd Remedial Order 
which the DOE Region VI Office of 
Enforcement issued ta the firm on September 
27, 1979. In the Proposed Remedial Order the 
Region VI Office found that during the period 
July 1, 1973 through Aggust 7, 1974, Universal, 
Inc. sold propane to various firms at prices in 
excess of those permigsible under 6 CFR 
140.10, 6 CFR 150.359 and 10 CFR 212.93. 
According to the Proposed Remedial Order, 
the Universal, Inc. violation resulted in 
overcharges of $324,441.00. 


{FR Doc. 79-37333 Filed 12-479, 8:45 am] 
BILLING CODE 6450-01-M ] 
+ 
Objection to Propased Remedial 


Orders Filed | 


Notice is hereby given that on 
October 24, 1979 the Notice of Objection 
to the Proposed Remedial Order listed in 
the Appendix to thig notice was filed 
with the Office of Hearings and Appeals 
of the Department of Energy. 

On or before December 26, 1979, any 
person who wishes fo participate in the 
proceeding which the Department of 
Energy will conduct concerning the 
Proposed Remedial Order described in 
the Appendix to thig notice must file a 
request to participate pursuant to 10 
CFR 205.194 (44 FR 7926, February 7, 
1979). On or before January 4, 1980, the 
Office of Hearings and Appeals will 
determine those persons who may 
participate on an active basis in this 
proceeding, and wil] prepare an official 
service list which it/will mail to all 
persons who filed requests to 
participate. Persons/may also be placed 
on the official service list as non- 
participants for good cause shown. All 
requests regarding this proceeding shall 
be filed with the Office of Hearings and 
Appeals, Department of Energy, 
Washington, D.C. 20461. Issued in 
Washington, D.C. | 


November 28, 1979. 
Melvin Goldstein, | 
Director, Office of. Hearings and Appeals 


Lenny’s Sunoco, Buffalo, N.Y., BRO-0060 
On October 24, 1 Lenny’s Sunoco, 1270 
Jefferson, Buffalo, New York 14208 filed a 
Notice of Objection toja Proposed Remedial 
Order which the DOE Northeast District 
Office of Enforcement issued to the firm on 


October 8, 1979. 
In the PRO the Northeast District found 
that during August 1, to October 2, 1979 


the firm's price for motor gasoline exceeded 
the maximum allowable limits. 

According to the PRO the Lenny’s Sunoco 
violation resulted in $1,490.00 of overcharges. 


[FR Doc. 79-37334 Filed 12-. 4. ὅθ: 8:45 am} 
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Objection to Proposed Remedial Order 
Filed; Week of September 10 Through 
September 14, 1979 


Notice is hereby given that during the 
week of September 10 through 
September 14, 1979, the Notice of 
Objection to Proposed Remedial Order 
listed in the Appendix to this notice was 
filed with the Office of Hearings and 
Appeals of the Department of Energy. 

On or before December 26, 1979, any 
person who wishes to participate in the 
proceeding which the Department of 
Energy will conduct concerning the 
Proposed Remedial Order described in 
the Appendix to this notice must file a 
request to participate pursuant to 10 
CFR 205.194 (44 FR 7926, February 7, 
1979). On or before January 4, 1980, the 
Office of Hearings and Appeals will 
determine those persons who may 
participate on an active basis in this 
proceeding, and will prepare an official 
service list which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
participants for good cause shown. All 
requests regarding this proceeding shall 
be filed with the Office of Hearings and 
Appeals, Department of Energy, 
Washington, D.C. 20461. Issued in 
Washington, D.C. 


November 28, 1979, 
Melvin Goldstein, 
Director, Office of Hearings and Appeals. 


Davis & Forbes, Hebbronville, Tex., DRO- 
0375, crude oil 


On September 11, 1979, Davis & Forbes, 
P.O. Box 354, Hebbronville, Texas 78361 filed 
a Notice of Objection to a Proposed Remedial 
Order which the DOE Southwest District 
Office of Enforcement issued to the firm on 
August 27, 1979, 

In the PRO the Southwest District found 
that during the period December 1, 1973 
through April 30, 1978, Davis and Forbes sold 
production from the Duval County Ranch Co. 
Lease #01896 at stripper well lease prices in 
violation of Department of Energy price 
regulations. 

According to the PRO the Davis & Forbes 
violation resulted in $599,382.43 of 
overcharges. 


[FR Doc. 79-37335 Filed 12-4-78; 8:45 am] 
BILLING CODE 6450-01-M 


Objection to Proposed Remedial 
Orders Filed; Week of October 29, 
1979 Through November 2, 1979 


Notice is hereby given that during the 
week of October 29, through November 
2, 1979, the Notices of Objection to 
Proposed Remedial Orders listed in the 
Appendix to this notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 


On or before December 26, 1979, any 
person who wishes to participate in the 
proceeding which the Department of 
Energy will conduct concerning the 
Proposed Remedial Orders described in 
the Appendix to this notice must file a 
request to participate pursuant to 10 
CFR 205.194 (44 FR 7926, February 7, 
1979). On before January 4, 1980, the 
Office of Hearings and Appeals will 
determine those persons who may 
participate on an active basis in this 
proceeding, and will prepare an official 
service list which it will mail to all 


persons who filed request to participate. 


Persons may also be placed on the 
official service list as non-participants 
for good cause shown. All requests 
regarding this proceeding shall be filed 
with the Office of Hearings and 
Appeals, Department of Energy, 
Washington, D.C. 20461. Issued in 
Washington, D.C. 


Dated: November 28; 1979. 
Melvin Goldstein, 
Director, Office of Hearings and Appeals. 


Cities Service Co.,. Tulsa Okla., BRO-0094 


On October 31, 1979, Cities Service 
Company, Box 300, Tulsa, Oklahoma 74102 
filed a Notice of Objection to a Proposed 
Remedial Order which the DOE Office of 
Special Counsel, Southwest Refiner District, 
Tulsa Branch issued to the firm on August 21, 
1979. In the PRO the Southwest Refiner 
District found that subsequent to June 4, 1979, 
Cities Service Company had failed to comply 
with its base period supply obligation to E.L. 
Morgan Company, Inc. Therefore, the PRO 
ordered Cities Service Company to bring 
itself into compliance with the applicable 
regulations by immediately assuming the 
motor gasoline supply obligations of all of 
E.L. Morgan Company, Inc.'s base period 
suppliers of motor gasoline. 


Cool Fuel, Inc. Paramount, Calif., BRO-0076 
On October 29, 1979, Cool Fuel 
Incorporated, 600 E, Alondra Blvd., 
Paramount, Calif. 90723, filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE Western District Office of 
Enforcement issued to the firm on September 
28, 1979. In the PRO the Western District 
found that during the period October 1, 1973 
to March 31, 1976, Cool Fuel Incorporated 
violated 10 CFR, Part 212 by selling fuel oil at 
prices above the maximum selling prices 
permitted by the regulations. Accordingly to 
the PRO the Cool Fuel Incorporated violation 
resulted in $288,338.96 of overcharges. 


Malcolm E. Goldsby Houston, Tex., BRO- 
0097 


On November 1, 1979, Malcolm E. Goldsby 
Exxon, 9201 Daty Freeway, Houston, Texas 
77024, filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Region IV District Office of Enforcement 
issued to the firm on September 21, 1979. In 
the PRO the Region VI District found that 
during September 1, through September 20 
the prices charged by the firm for motor 
gasoline exceeded the maximum price 


December 5, 1979 / Notices 


allowed by regulation. Accordingly te the 
PRO the Malcolm E. Goldsby Exxon violation 
resulted in $46.55 of overcharges. 


Vic & Lou's Union, San Francisco, Calif, 
BRO-0090 Ϊ 


On October 80, 1979, Vic ἃ Lou's Union 
located in San Francisco, California fled a 
Notice of Objection to a Proposed Remedial 
Order which the DOE Region IX Distgict 
Office of Enforcement issued to the 
October 3, 1979. In the PRO the Regi 
District found that during the period 
2, 1979 to September 20, 1979, Vic & L 
Union had failed to maintain requi 
in accordance with 10 CFR Sections 
and 210.95 and that the firm had 
services by means of a fee computed pn a 
cents per gallon basis. Accordingly 
PRO, Vic & Lou's violation resulted i 
$3,151.49 of overcharges. 


Imperial Refineries Corp., St. Louis, 
motor gasoline, BRO-0093 

On October 31, 1979, Imperial Refineries 
Corporation, P.O. Box 8440, St. Louis, 
Missouri 64132, filed a Notice of Objegtion to 
a Proposed Remedial Order that the 
Department of Energy's Central Dis’ 
Office of Enforcement issued to the 
September 27, 1979. In the Proposed Remedial 
Order it was found that during 
October 1, 1973 through June 30, 1974 fhe firm 
committed pricing violations of 
connection with the sale of motor gas@line, 
No. 1 fuel oil, and propane in the state of 
Missouri. 
[FR Doc. 78-37336 Filed 12-4~79; 8:45 am] 
BILLING CODE 6450-01-m 
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FEDERAL MARITIME RT. i, 


[Docket No. 79-97] 


Quality Food Corp. v. Tropical 
Shipping Co., Ltd. Filing of Complaint 


Notice is given that a complaintfiled 
by Quality Food Corporation against 


| 
ἢ 
} 


. Tropical Shipping Co., Ltd. was served 


November 28, 1979. The complaint 
alleges that respondent has cancelled 
bookings and denied containers to 
complainant while complainant's 
competitors have continued to recei 
good service in violation of 46 U. 
and 815 (sections 14 and 16 of the 
Shipping Act, 1916). 

Hearing in this matter, if any is 
shall commence on or before May 
1980. The hearing shall include or 
testimony and cross-examination in the 
discretion of the presiding officer qnly 
upon a proper showing that there ὁ 
genuine issues of material fact that 
cannot be resolved on the basis of 
sworn statements, affidavits, 
depositions, or other documents or that 
the nature of the matter in issue is guch 
that an oral hearing and cross- 


Federal Register / Vol. 44, No. 235 / Wednesday, Dece 
——L—_—_—_——_——EEE——E—EE———SS LS Se ee 


| 


examination are necessary for the 
development of an adequate record. 
Francis C. Hurney, 

Secretary. 

[FR Doc. 73-37329 Filed 12-4-79; 8:45 am| 

BILLING CODE 6730-01-M 


GENERAL SERVICES 
ADMINISTRATION 


[GSA Bulletin FPR 39; Federal 
Procurement] 


Teleprocessing Services Program 
Handbook 


November 20, 1979. 

1. Purpose. This bulletin announces 
the availability of the revised GSA 
Handbook, Teleprocessing Services 
Program (FPR 1-4.12), October 1979, to 
replace the edition dated October 1978. 

2. Expiration date. This bulletin will 
remain in effect until canceled or 
superseded, 

3. General. This handbook informs 
Federal Government agencies of the 
procedures to be observed in acquiring 
commercial teleprocessing (remote 
computing) services within the 
teleprocessing services program. It 
encompasses procurements using the 
schedule contracts and the basic 
agreement. 

4. Availability. Limited copies of the 
handbook are available without charge 
to all Federal agencies. Requests for 
copies should be submitted in writing to 
the General Services Administration 
(CDR), Washington, DC 20405, or to any 
of the GSA regional Agency Services 
Coordination Divisions. 

5. Cancellation. GSA Handbook, 
Teleprocessing Services Program (FPMR 
101-36), October 1978 edition, is 
canceled. 

Gerald McBride, 

Assistant Administrator for Acquisition 
Policy. 

[FR Doc. 79-37367 Filed 12~4~79; 8:45 am] 

BILLING CODE 6820-61-m 


National Archives and Records 
Service 


Archives Advisory Council; Meeting 


Notice is hereby given that the 
National Archives Advisory Council will 
meet at the time and place indicated 
below. Anyone interested in attending, 
or who wishes additional information, 
should contact the person shown below. 


National Archives Advisory Council 
Meeting dates: December 20 and 21; 


December 20: 3:00 p.m.—6:30 p.m.; December 
21: 9:00 a.m.—adjournment. 

Place: Room 105, National Archives and 
Records Service, 8th and Pennsylvania 
Avenue, N.W., Washington, D.C. 20408. 

Agenda: Advisory Council's role and 
operations; NARS-GSA relations; 
Presidential libraries. 

For further information contact: Robert 
Brookhart, Genera] Services Administration 
(NS), Washington, D.C. 20408 (202-523-3616). 

Issued in Washington, D.C. on November 
27, 1979. 

James E. O'Neill, 

Acting Archivist of the United States. 
[FR Doc. 78-37556 Filed 12-4-79: 9:29 am] 
BILLING CODE 6820-26-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


' Office of Education 


Ethnic Heritage Studies Program; 
Closing Date for Transmittal of 
Applications for Fiscal Year 1980 


Applications are invited for new 
projects under the Ethnic Heritage 
Studies Program. 

Authority for this program is 
contained in Part E of Title IX of Pub. L. 
95-561. 


(20 U.S.C. 3361-3366) 


This program igsues awards to public 
and private nonprofit educational 
agencies, institutions, and organizations. 

The purpose of the awards is to 
provide assistanée in planning, 
developing, establishing, and operating 
ethnic heritage studies programs. 

Closing date far transmittal of 
applications: An application for a grant 
must be mailed or hand delivered by 
March 5, 1980. 

Applications delivered by mail: An 
application sent by mail must be 
addressed to the U.S. Office of 
Education, Applitation Control Center, 
Attention: 13.549; Washington, D.C. 
20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Commissioner of 
Education. 

If an application is sent through the 
U.S. Postal Servi¢e, the Commissioner 
does not accept either of the following 
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(1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by hand: An 
application that is hand delivered must 
be taken to the U.3. Office of Education, 
Application Control Center, Room 5673, 
Regional Office Building 3, 7th and D 
Streets, SW., Washington, D.C. 

The Application|Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. | 

Program information: Applications 
may address any ar all of the authorized 
activities containek in § 184.11 of the 
proposed program regulations that were 
published as a notice of proposed 
rulemaking on Jung 22, 1979 (44 FR 
36908). Applicants are encouraged to 
limit their request to $60,000 or less. 

In applying the need criterion set out 
in § 184.31(b)(1) of the proposed 
regulations, the Commissioner will take 
into consideration whether the need 
expressed has best met by projects 
funded in previous|years. The normal 
period for awards will be one.year. 

Preapplications: Preapplications will 
not be required for\fiscal year 1980 
funding consideration. 

Available funds.\It is expected that 
approximately $3,000,000 will be 
available for the Ethnic Heritage Studies 
Program in FY 1980. It is estimated that 

these funds could support 


approximately 60 ower 


These estimates, however, do not bind 
the U.S. Office of Education to specific 
numbers of grants or to the amount of 
any grant. 

Application forms: Application forms 
and program information packages are 
expected to be ready for mailing no later 
than December 28, 1979. They may be. 
obtained by writing to the Ethnic 
Heritage Studies Program, Bureau of 
School Improvement (Room 3928, ROB 
#3), U.S. Office of Education, 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
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regulations, instructions, and forms 
included in the program information 
package. The Commissioner strongly 
urges that the narrative portion of the 
application not exceed 25 pages in 
length. The Commissioner further urges 
that applicants not submit information 
that is not requested. Compliance with 
this suggestion should enhance the 
efficiency and objectivity of the analysis 
and evaluation of the applications. 

Applicable regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the Ethnic 
Heritage Studies Program (45 CFR Part 
184). 

These regulations were published as a 
notice of proposed rulemaking on June 
22, 1979 (44 FR 36908). Applicants should 
base their applications on the notice of 
proposed rulemaking. When they are 
published as final regulations and 
become effective, these regulations will 
govern applications and grants under 
this program. 

(b) The Education Division General 
Administrative Regulations (EDGAR) 
(45 CFR Parts 100a and 100c). 

The EDGAR regulations were 
published in proposed form in the 
Federal Register on May 4, 1979 (44 FR 
26298). When they are published as final 
regulations and become effective, they 
will supersede the General Provisions 
for Office of Education Programs (the 
current 45 CFR Parts 100a through 100d) 
and will govern awards under this 
program, Ds: 

If substantive changes are made in the 
final regulations governing this program 
or in the EDGAR final regulations that 
relate to the preparation of applications 
for the current fiscal year, the 
Commissioner may extend the closing 
date to permit applicants to amend their 
applications. 

Further information: For further 
information, contact the Ethnic Heritage 
Studies Program, Bureau of School 
Improvement, U.S. Office of Education 
(Room 3928, ROB #3), 400 Maryland 
Avenue, SW., Washington, D.C. 20202, 
Telephone: (202) 245-9506. 


(20 U.S.C. 3361-3368) 


(Catalog of Federal Domestic Assistance 
Number 13.549; Ethnic Heritage Studies 
Program) 

Dated: November 28, 1979. 
John Ellis, 
Executive Deputy Commissioner for 
Educational Programs, 
[FR Doc. 78-3723 Filed 12-4-79; 8:45 am] 
BILLING CODE 4110-02-m 


Office of the Assistant Secretary for 
Education 


Advisory Panel on Financing 
Elementary and Secondary Education; 
Meeting 


AGENCY: Advisory Panel on Financing 
Elementary and Secondary Education. 
ACTION: Notice of meeting. 


SUMMARY: This notice. sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Advisory 
Panel on Financing Elementary and 
Secondary Education. It also describes 
the functions of the Panel. Notice of this 
meeting is required under the Federal 
Advisory Committee Act (5 U.S.C. 
Appendix 1, section 10(a)(2)). This 
document is intended to notify the 
general public of its opportunity to 
attend. 

DATE: December 17 and December 18, 
1979, 9:00 a.m. to 5:00 p.m. 


ADDRESS: 400 Maryland Avenue, SW., 
Washington, D.C., room 3000. 

FOR FURTHER INFORMATION CONTACT: 
Dr. George B. Lane, Acting Executive 
Director, Advisory Panel on Financing 
Elementary and Secondary Education, 
Room 313-H, 200 Independence Avenue, 
SW., Washington, D.C. 20202 (202-245- 
8220). 

SUPPLEMENTARY INFORMATION: The 
Advisory Panel on Financing 
Elementary and Secondary Education is 
established under section 1203, Title XII 
of the Education Amendments of 1978 
(Pub. L. 95-561). The Panel is directed to 
provide the Secretary and the Congress 
with periodic advice and counsel 
concerning public policies on raising 
and distributing revenues to support 
elementary and secondary education. 
The views and recommendations of the 
Advisory Panel shall provide periodic 
advice to the Secretary concerning the 
conduct of studies authorized by section 
1203 and make interim reports to the 
President and the Congress in 1980, 
1981, and 1982 on the results of the 
studies conducted. The Advisory Panel 
shall also provide comments on the 
Secretary's annual reports and such 
additional recommendations for 
legislation or other appropriate action to 
the Congress no later than sixty days 
after submission of such reports. 

The meeting of the Advisory Panel 
will be open to the public. 

The proposed agenda includes: (1) 
Report of the Subcommittees on Budget, 
Calendar, and Draft Study. (2) Review of 
Subcommittee Reports and action on 
related organizational business. 

Records shall be kept of all Advisory 
Panel proceedings and shall be 
available for public inspection at the 


Office of the Assistant Secretary for 
Education, 200 Independence Avenue, 
SW., Room 313-H, Washington, D.C., 
20202. 

Signed at Washington, D.C. on Neogene 
30, 1979. 
George B. Lane, 
Acting Executive Director, Advisory Panel on 


Financing Elementary and Secondary) 
Education. 


[FR Doc. 79-37319 Filed 124-79; 8:45 am] 
BILLING CODE 4110-89-m 


) 
| 
| 
Indian Definition Study 


AGENCY: Office of Education, HE 


ACTION: Notice of Regional Hearings on 
the Mandated Study of the Definition of 
Indian as Contained in the Indian) 
Education Act. 


SUMMARY: Regional hearings will be 
held to solicit input from Americ 
Indians relevant to the study of 
definition of Indian being done by the 
Office of the Assistant Secretary fpr 
Education as mandated by Co 8. 
DATES: Regional hearings will be held 
on the following dates. Times for these 


hearings are 9 a.m. to 12 noon and/1 p.m. 
to 5 p.m. 


January 4, 1980, Raleigh, North Caroling. 
January 7, 1980, Syracuse, New York; | 
Tallahassee, Florida. 


January 9, 1980, Lansing, Michigan; 
Oklahoma City, Oklahoma. 

January 11, 1980, Cass Lake, Minnesota; 
Albuquerque, New Mexico. 

January 14, 1980, Crow Agency, Montana; 
Window Rock, Arizona. 

January 16, 1980, Bell Garden, California; 
Seattle, Washington. 

January 18, 1980, Anchorage, Alaska. 

February 6, 1980, Fairbanks, Alaska. 


ADDRESSES: Ifan Indian tribe, τ᾿ 
organization or group does not wish to 
appear at a hearing, it may submit 
written testimony postmarked no later 
than February 8, 1980, following th 
described format, either to the Ϊ 
appropriate Regional Office or to: Dr. 
Abdul G. Kahn, Office of the Assistant 
Secretary for Education (Policy 
Development), Room 317-H, Hube 
Humphrey Building, 200 Independegce 
Avenue, S.W., Washington, D.C. 20202. 

The regional hearings will be held in 
the following locations: 


Raleigh, NC, Department of Transportatjon, 
State Highway Building, Main Auditogium, 
1 South Wilmington Street. 

Syracuse, NY, Room 209, Special Progr 
Building, Syracuse City School District, 410 
East Willow Street. 

Tallahassee, FL, Florida Capitol Buildi 
Plaza Level, Governor's Conference R 
South U.S. Highway 27 and Monroe Stre 

Lansing, MI, Baker-Olin Building, Room 
Manty B-C-D, 3423 North Logan Stree}. 
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Cass Lake, MN, Facilities Center, Tribal 
Chamber. 

Oklahoma City, OK, Sequoyah Auditorium, 
Oliver Hodge Building, Oklahoma State 
Department of Education, 2500 North 
Lincoln Boulevard (Parking: 1 block west of 
building). 

Albuquerque, NM, Indian Pueblo Cultural 
Center, 2401 12th Street, N.W. 

Crow Agency, MT, Tribal Administration 
Building, Conference Room. 

Window Rock, AZ, Hunter's Point Boarding 
School, Gymnasium, Highway 12... 

Bell Garden, CA, John Anson Ford Park, 
Auditorium, 8000 Scout Avenue. 

Anchorage, AK, Cook Inlet Native 
Association, Bingo Hall, 670 West 
Firewood Lane. 

Fairbanks, AK, Old Main School, Adult Basic 
Education Center, Room 101, 8th and 
Cushman. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Abdul G. Kahn, (202) 245-7982. 
FOR INFORMATION ABOUT REGIONAL 
HEARINGS CONTACT: The appropriate 
Regional Commissioner listed below: 


Region II, New York, Dr. William D. Green, 
(212) 264-4370. States: New Jersey, New 
York, Puerto Rico, Virgin Islands, Canal 
Zone. Mailing Address: Dr. William Ὁ. 
Green, Regional Commissioner for 
Educational Programs, 26 Federal Plaza, 
New York, New York 10007. 

Region IV, Atlanta, Dr. William L. Lewis, 
(404) 221-2063. States: Alabama, Florida, 
Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, Tennessee. 
Mailing Address: Dr. William L. Lewis, 
Regional Commissioner for Educational 
Programs, 101 Mariette Tower Building, 
Atlanta, Georgia 30323. 

Region V, Chicago, Ms. Juliette Noone Lester, 
(312) 353-5315. States: Illinois, Indiana, 
Michigan, Minnesota, Ohio, Wisconsin. 
Mailing Address: Ms, Juliette Noone Lester, 
Regional Commissioner for Educational 
Programs, 300 South Wacker Drive, 
Chicago, Illinois 60606. 

Region VI, Dallas, Mr. Edward J. Baca, (214) 
767-3626, States: Arkansas, Louisiana, New 
Mexico, Oklahoma, Texas. Mailing 
Address: Mr. Edward J. Baca, Regional 
Commissioner for Educational Programs, 
1200 Main Tower Building, Dallas, Texas 
75202. 

Region VIII, Denver, Dr. John Runkel, (303) 
837-3544, States: Colorado, Montana, North 
Dakota, South Dakota, Utah, Wyoming, 
Mailing Address: Dr. John Runkel Regional 
Commissioner for Educational Programs, 
Federal Office Building, 1961 Stout Street, 
Denver, Colorado 80294. 

Region IX, San Francisco, Dr. Caroline Gillin, 
(415) 556-4920, States: Arizona, California, 
Hawaii, Nevada, American Somoa, Trust 
Territory of the Pacific, Guam, Wake 
Islands, Mailing Address: Dr. Caroline 
Gillin, Regional Commissioner for 
Educational Programs, Federal Office 
Building, 50 United Nations Plaza, San 
Francisco, California 94102. 

Region X, Seattle, Mr. Allen Apodaca, (206) 
442-0460, States: Alaska, Idaho, Oregon, 
Washington, Mailing Address: Mr. Allen 
Apodaca, Regional Commissioner for 


Educational Programs, Arcade Plaza* 
Building, 1321 Second Avenue, Seattle, 
‘Washington 98101. 


SUPPLEMENTARY INFORMATION: 
Congress, in Public Law 95-561, Title XI, 
Section 1147, directed the Assistant 
Secretary of Education, “in consultation 
with Indian Tribes, national Indian 
organizations, and the Secretary of the 
Interior,” to supervise a study of the 
definition of Indian contained in Section 
453 of the Indian/Education Act. The 
study is to include but not be limited 
to— 

(1) An identification of the total 
number of Indian children being 
serviced under this title; 

(2) An identification of the number of 
children eligible and served under each 
of the four clausés of such definition in 
each subsection; 

(3) An evaluation of the consequences 
of eliminating descendents in the second 
degree from the terms of such definition, 
or of specifying ἃ final date by which 
tribes, bands, or groups must be 
recognized, or ofboth; 

(4) Other options for changes in the 
terms of such definition and an 
evaluation of the consequences of such 
changes, together with supporting data; 

(5) Recommendations with respect to 
criteria for use by the Commissioner 
under the rulemaking authority 
contained in clause (4) of such 
subsection. 

The definition, as contained in Pub. L. 
93-318, the Indian Education Act is: 


The term “Indian” means any individual 
who (1) is a member of a tribe, band, or other 
organized group of Indians, including those 
tribes, bands, or groups terminated since 1940 
and those recognized by the State in which 
they reside, or whois a descendant, in the 
first or second degree, of any such member or 
(2) is considered by the Secretary of the 
Interior to be an Indian for any purposes, or 
(3) is an Eskimo or Aleut or other Alaska 
Native, or (4) is determined to be an Indian 
under regulations promulgated by the 
Commissioner, after consultation with the 
National Advisory Council on Indian 
Education, which regulations shall further 
define the term “Indiana.” 


To provide Indjan tribes, bands, 
organizations, groups, and individuals 
with an opporturtty to offer input to the 
study, especially with regard to the 
options for change the study will 
examine, the Office of the Assistant 
Secretary of Eduéation has called for 
regional meetings to be held on the 
dates and at the Bites listed above. 

Persons interested in testifying should 
contact the Regianal Commissioner in 
the Region in which they wish to testify. 
Notice of participation should be made 
no later than five working days prior to 
the scheduled date of the hearing. The 


following information should be 
provided when contacting the Regional 
Commissiorier: Name; address; 
telephone number/during normal 
working hours; um time necessary 
for the presentation; and the text of the 
presentation if available. Those persons 
making presentations will be called 
upon in accordance with their pre- 
arranged schedule or if not pre-arranged 
in the order their dames appear on the 
sign-in-register. 

Comments and testimony at the 
hearings may be presented either orally 
or in writing or both, however, it is 
preferred that testimony be prepared in 
a written form and presented to the 
hearing officer at the beginning of each 
hearing session. Testimony should 
follow, as far as possible, the described 
format and cover all the points listed. 

1. The name, address, and business 
and home telephone numbers of the 
presenter. 

2. The presentor's tribal affiliation(s). 
(If non-federally recognized, describe 
the affiliation with a state recognized 
group or terminated tribe). 

3. Is the presentor non-Indian? 

4. The identity and description of the 
tribe or organization being presented: 

(a) Tribe, | 

(b) Inter-tribal thecal ἃ 


(c) Professional/technical assistance 
organization, 

(d) Local Education Agency, 

(6) Parent Committee, 

(f) Other (please describe). 

5. If representation of a Local 
Education Agency/please give the total 
Indian student enrollment and the 
number of Indian students eligible for 
Title IV services. | = 

6. A description of how the tribe 
organization/group determines its 
membership or citizenship. 

7. Provide a statement of proposed 
options for changes in the definition of 
Indian as contained in Section 453 of the 
Indian Education Act, with supporting 
statements and justifications of the 
option preferred. | 

Dated: November 29, 1979. 

Mary F. Berry, 
Assistant Secretary for Education. 


[FR Doc. 79-37322 Filed 12-4-79; 8:45 am] 
BILLING CODE 4110-89-4 


Health Resources Administration 


National Advisory Council on Nurse 
Training; Meeting) 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act | 
(Pub. L. 92-463), ouncement is made 
of the following National Advisory body 
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scheduled to meet during the month of 
January 1980: 


Name: National Advisory Council on Nurse 
Training, Date and Time: January 21-23, 1980, 
10:30 a.m., Place: Conference Room 7-32, ~ 
Center Building, 3700 East-West Highway, 
Hyattsville, Maryland 20782. Open: January 
21, 1980, 10:30 a.m.-12:00 noon. Closed =~ 
remainder of meeting. 


Purpose. The Council advises the 
Secretary and Administrator, Health 
Resources Administration, concerning 
general regulations and policy matters 
arising in the administration of the 
Nurse Training Act of 1975. The Council 
also performs final review of grant 
applications for Federal assistance, and 
makes recommendations to the 
Administrator, HRA. 

Agenda. Agenda items for the open 
portion of the meeting include 
announcements; consideration of 
minutes of previous meeting: discussion 
of future meeting dates; and 
administrative and staff reports. The 
remainder of the meeting will be 
devoted to the review of grant 
applications for Federal assistance, and 
will therefore be closed to the public in 
accordance with provisions set forth in 
section 552b(c)(6), Title 5 U.S. Code, and 
the Determination by the Administrator, 
Health Resources Administration, 
pursuant to Pub. L. 92-463. 

Anyone wishing to obtain a roster of 
members, minutes of meeting, or other 
relevant information should contact Dr. 
Mary S. Hill, Bureau of Health 
Manpower, Room 3-50, Center Building, 
3700 East-West Highway, Hyattsville, 
Maryland 20782, Telephone (301) 436- 
6681. 

Agenda items are subject to change as 
priorities dictate. 


Dated: November 29, 1979. 
James A. Walsh, 


Associate Administrator for Operations and 
Management. 


[FR Doc. 79-37353 Filed 12-4-79; 6:45 am] 
BILLING CODE 4110-83-M 


Public Health Service 


National Research Service Awards; 
Studies Respecting Biomedical and 
Behavioral Research Personnel; 
Delegation of Authority 


Notice is hereby given that in 
furtherance of the delegation of 
authority to the Assistant Secretary for 
Health on July 20, 1079 (44 FR 46318), by 
the Secretary of Health, Education, and 
Welfare, the following authorities under 
Title IV of the Public Health Service Act, 
as amended, were delegated on 
November 20, 1979, by the Assistant 
Secretary for Health to the 


Administrator, Health Resources 
Administration, with authority for 
redelegation: 

1. Authority under Section 472 of the 
Public Health Service Act, as amended 
(42 U.S.C. 2891-1), for National Research 
Service Awards, excluding the authority 
to.prescribe regulations; and 

2. Authority under Section 473 of the 
Public Health Service Act, as amended 
(42 U.S.C. 2891-2), for studies respecting 
biomedical and behavioral research 
personnel, excluding the authority to 
submit reports to Congress or its 
committees. 

These authorities are authorized to be 
exercised insofar as they pertain to the 
functions assigned to be carried out 
within the Division of Nursing. 

The June 23, 1978 delegation (43 FR 
290034—29035), from the Assistant 
Secretary for Health to the 
Administrator, Health Resources 
Administration, as it pertains to 
authorities delegated under Section 472 
and Section 473 of the Public Health 
Service Act, has been superseded. 


Dated: November 20, 1979. 
Julius B. Richmond, 
Assistant Secretary for Health. 


[FR Doc. 79-37364 Filed 12~4-79; 8:45 am] 
BILLING CODE 4110-83-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


[W-69986, W-69987, W-69988, W-69989, 
W-69990, and W-69991] 


Wyoming; Applications 


November 26, 1979. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act of 
1920, as amended (30 U.S.C. 185), the 
Cities Service Gas Company of 
Oklahoma City, Oklahoma filed 
applications for rights-of-way to 
construct, operate, maintain, repair, 
replace and remove 4%”, 6%” and 12%" 
O.D. buried pipelines for the purpose of 
transporting natural gas across the 
following described public lands: 


Sixth Principal Meridian, Wyoming 


YIM ΞΕΞΞΕΙ ΟΣ Τ. 21 N., R. 93 W., 
Secs. 8 and 18. 
Sweetwater County. 

4. ἰδέ), ΤΟ 19 N., R. 99 W., 
Sec. 20. Carbon 


County. 
4% in and 6% in........ T. 19 N., R. 98 W., 
Sec. 28. 
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4% in and 6% in........ T. 19 N., RL 82 W., 
Sec. 18. 


County. 
4% in and 6% in........ T. 18 N., FA, 83 W., 
Secs. 8 14. 


Carbon } 
6% in and 12% in...... T. 18 Ν., Ηἰ 91 W., 

Sec. 6. 

County. Ϊ 


The proposed pipelines will se: ‘ eto 
transport natural gas from several} wells 
to points of connection with exis 
pipeline facilities all within Carbon and 
Sweetwater Counties. Ϊ 

The purpose of this notice is to Inform 
the public that the Burean will be’ 
proceeding with consideration of | 
whether the applications should ie 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should do so prompt! 
Persons submitting comments shopld 
include their name and address and 
send them to the District Manage 
Bureau of Land Management, 1300 Third 
Street, P.O. Box 670, Rawlins, W: ming 
82301. 

Harold G. Stinchcomb, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 78-37385 Filed 12~-4-79; 8.45 am] 
BILLING CODE 4310-84-m 


[AA-6669-A Through AA-6669-J) 


Ι 
| 
Ϊ 


Alaska Native Claims Selections 


On March 19 and October 31, 1974, 
Igiugig Native Corporation, for the 
Native village of Igiugig, filed selection 
applications AA-6669-A through AA- 
6669-] under the provisions of Sec,}12 of 
the Alaska Native Claims Settlement 
Act of December 18, 1971 (85 Stat. 688, 
701; 43 U.S.C. 1601, 1611 (1976)) 
(ANCSA), for the surface estate of 
certain lands in the Igiugig area. | 

The Bristol Bay Native Corporation 
filed regional selection applicationAA- 
8097-10 pursuant to sec. 12(c) of ANCSA 
on December 5, 1975 for the surface and 
subsurface estates of certain lands 
within T. 10 S., R. 40 W., Seward | 
Meridian. Igiugig Native Corporati¢ 
properly selected Secs. 17 through 20 in 
village selection application AA I 
on October 31, 1974. Departmental 
regulation 43 CFR 2651.4{d) states: 

Village corporation selections wi 
sections 11(a)(1) and (a)(3) areas sh 
be given priority over regional 
corporation selections for the same 
lands. 

In view of this, regional selection 
application AA-8097-10 is hereby 
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rejected as to the following described 
lands: | 


Seward Meridian, Alaska (Unsurveyed) 
Τ. 10 5., R. 40 W. 
Secs. 17 to 20, inclusive, excluding the 
Kvichak River. 
Containing approximately 857 acres. 


Further action on regional selection 
application AA-8097-10 as to those 
lands not rejected herein will take place 
at a later date. 

On November 14, 1978, the State of 
Alaska filed general purposes grant 
selection applications AA-21710, AA- 
21725, AA-21726, AA-21740 and AA- 
21741, all as amended, pursuant to Sec. 
6(b) of the Alaska Statehood Act of July 
7, 1958 (72 Stat. 339, 340; 48 U.S.C. Ch. 2, 
Sec. 6(b)), for certain lands in the Igiugig 
area. 

The following described lands have 
been properly selected by Igiugig Native 
Corporation. Section 6{b) of the Alaska 
Statehood Act of July 7, 1958, provides 
that the State may select vacant, 
unappropriated and unreserved public 
lands in Alaska. Therefore, the 
following State selection applications 
are hereby rejected as to the following 
described lands: 


State Selection AA-21710 


T.8S., R. 39 W., 

Sec. 16, excluding Native allotment AA- 
6277 Parcel C and Iliamna Lake; 

Secs. 17 and 20, all; 
Secs. 21 and 28, excluding Iliamna Lake; 
Secs. 29 and 32, all; 
Sec. 33, excluding Iliamna Lake. 
Containing approximately 4,250 acres. 


State Selection AA-21725 


T.95S., R. 37 W., 
Secs. 35 and 36, excluding Iliamna Lake. 
Containing approximately 220 acres. 

Τ. 10 8., R. 27 W., 
Sec. 1, all; 
Secs. 2 and 3, excluding Iliamna Lake; 
Secs. 8, 9 and 10, excluding Iliamna Lake; 
Secs. 11, 15 and 16, all; 
Secs. 17 and 18, excluding Iliamna Lake; 
Secs. 19 and 20, all; 
Secs. 27 to 32, inclusive, all. 
Containing approximately 10,230 acres. 


State Selection AA-21726 


T.95S., R. 39 W., 
Secs. 6 and 7, excluding Iliamna Lake; 
Secs. 18, 19 and 30, ριτῆς. ἐστιν Iliamna Lake; 
Secs. 31 and 32, excluding Native allotment 
AA-6250 and Iliamna Lake. 
Containing approximately 2,216 acres. 
T.9S.,R. 40 W. 
Secs. 1, 12 and 13, all: 
Secs. 24, 25 and 36, all. 
Containing approximately 3,840 acres. 


State Selection AA-21740 


T.10S., R. 38 W. 
Secs. 10 and 11, excluding Hiamna Lake; 
Secs. 13 to 18, inclusive, excluding Iliamna 


Lake; 
Secs. 19 to 30, inclusive, all. 
Containing approximately 10,745 acres. 


State Selection AA-21741 


ΕΘΝ ae 

Sec. 12, exclu the Kvichak River; 

Sec. 13, peri a Native allotments AA- 
5881 Parcel If], AA-6069 Parcel A and the 
Kvichak River; 

Secs. 14, 15 and 16, excluding the Kvichak 
River; 

Sec. 17, excluding Native allotments AA- 
6277 Parcel BH, AA-8059 Parcel B and the 
Kvichak River; 

Sec. 18, excluding U.S. Survey 4961 and the 
Kvichak River; 

Sec. 19, excluding Native allotment A- 
059277 and the Kvichak River; 

Sec. 20, excluding Native allatments AA- 
5904 Parcel B, A-059277 and the Kvichak 
River; 

Sec. 21, excluding the Kvichak River; 

Sec. 22, excluding Native allotment AA- 
6253 and the Kvichak River; 

Sec. 23, excluding the Kvichak River; 

Sec. 24, excluding Native allotment AA- 
6069 Parcel A and the Kvichak River. 

Containing approximately 4,737 acres. 

Aggregating approximately 36,238 acres. 


Further action on the above:selection 
applications, ag to those lands not 
rejected herein, will be taken at a later 
date. 

The State selected lands rejected 
above were not valid selections and will 
not be charged against the village 
corporation as §tate selected lands. 

As to the lands described below, the 
applications submitted by Igiugig Native 
Corporation, as amended, are properly 
filed, and meet the requirements of the 
Alaska Native Claims Settlement Act 
and of the regulations issued pursuant 
thereto. These lands do not include any 
lawful entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to sec. 12(a), 
aggregating approximately 65,592 acres, 
is considered proper for acquisition by 
Igiugig Native Corporation and is hereby 
approved for canveyance pursuant to 
sec. 14(a) of tha Alaska Native Claims 
Settlement Act: 


U.S. Survey No. 4756, lot 2, situated on the 
outlet of Iliamna Lake at Igiugig, Alaska. 
Containing 0.87 acre. 


Seward Meridian, Alaska (Unsurveyed) 


T.95S., R. 37 W. 
Secs. 35 and 36, exluding Iliamna Lake. 
Containing approximately 220 acres. 
T. 10 S., R. 37 W. 
Sec. 1, all; 
Secs. 2 and 3, excluding Iliamna Lake; 
Secs. 8, 9 and 1D, exchuiing Iliamna Lake; 
Secs. 11, 15 and 16, all; 
Secs. 17 and 18, excluding Iliamna Lake; 
Secs. 19 and 24, all; 
Secs. 27 and 32, inclusive, all. 
Containing approximately 10,230 acres. 
T. 11 5., R. 37 W. 
Secs. 5 to 8, indlusive, all; 
Secs. 17 to 20, imclusive, all; 
Secs. 29 and 30, excluding Native allotment 
A-052511; 


Secs. 31 and 32, m 
Containing approximately 7,427 acres. 
T. 12 8., R. 37 W. 

Secs. 5 to 8, inclusive, all; 

Secs. 17 to 20, inclusive, all: 

Sec. 30, all. | : 

Containing approximately 5,732 acres. 

T.10S.,R.38W. | 
Secs. 10 and 11, excluding Iliamna Lake; 
Secs. 13 to 18, in¢lusive, excluding Iliamna 
Lake; 
Secs. 19 to 30, in¢lusive, all. 
Containing approximately 10,745 acres. 
T.85S., R. 39 W. 

Sec. 16, excluding Native allotment AA- 
6277 Parcel C and Iliamna Lake; 

Secs. 17 and’ 20, all; 

Secs. 21 and 28, excluding Iliamna Lake; 

Secs. 29 and 32, all; 

Sec. 33, excluding Hiamna Lake. 

Containing approximately 4,250 acres. 

T.9S,R.39W. | 

Secs. 6 and 7, ex¢luding, Iiamna Lake; 

Secs. 18, 19 and 30, excluding Dliamna Lake; 

Secs. 31 and 32, excluding Native allotment 
AA-6250 and Hiamna Lake. 

Containing approximately 2,216 acres. 

T.10S.,R.39W. | 

Sec. 5, excluding U.S. Survey 4756 lot 5, 
Native allotments AA-5881 Parcel I, AA- 
5904 Parcel C and Iliamna Lake; 

Sec. 6, exclu Native allotments AA- 
5881 Parcel I and AA-6277 Parcel A; 

Sec. 7, excluding U.S. Survey 3877 lot 2, 
Native allotments AA-5881 Parcel I, AA- 
5904 Parcels Aj and D, AA-6277 Parcel A, 
A-059281, Quit Claim Deed AA-31232 
and the Kvichak River; 

Sec. 8, excluding U.S. Survey 3877, U.S. 
Survey 4756, Native allotments AA-5881 
Parcel I, AA , AA-6249, AA-7836 
Parcel C, AA-$118, A-059278, A-059290 
Parcels A and B, Quit Claim Deed AA- 
31232, the Kvi¢hak River and lliamna 
Lake; 

Sec. 9, excluding Native allotments AA- 
6248, AA-6249, AA-7717, A-059278 and 
Tliamna Lake; | 

Secs. 10 to 14, in¢lusive, excluding Iliamna 
Lake; 

Sec. 15, all; 

Sec. 16, excluding Native allotment AA- 
7717; i 

Secs. 17 and 18, excluding Native allotment 
AA-6252; | 

Secs. 19 to 36, inclusive, all. 

Containing approximately 16,194 acres. 

T.95., R. 40 W. 

Secs. 1, 12 and 13, all; 

Secs. 24, 25 and $6, all. 

Containing approximately 3,840 acres. 

T.10S.,R.40W. | 

Sec. 12, excluding the Kvichak River: 

Sec. 13, exclu Native allotments AA- 
5881 Parcel II} AA-6069 Parcel A and the 
Kvichak River} 

Secs. 14, 15 and 16, excluding the Kvichak 
River; 

Sec. 17, exclu 
6277 Parcel B, 
Kvichak Riv 

Sec. 18, exclu 
Kvichak Rive: 

Sec. 19, exclu 


Native allotments AA- 
- 8059 Parcel B and the 


U.S. Survey 4961 and the 


Native allotment A- 
059277 and the Kvichak River; 

Sec. 20, excluding Native allotments AA- 
5904 Parcel B, A-059277 and the Kvichak 
River; 

Sec. 21, excluding the Kvichak River; 


| 


Sec. 22, excluding Native allotment AA- 
6253 and the Kvichak River; 

Sec. 23, exchuding the Kvichak River; 

Sec. 24, excluding Native allotment AA- 
6069 Parcel and the Kvichak River; 

Containing approximately 4,737 acres. 

Aggregating approximately 65,592 acres. 


The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservations 
to the United States: 

1. The subsurface estate therein, and 
all rights, privileges, immunities and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (85 Stat. 688, 704; 43 
U.S.C. 1601, 1613(f)); and 

2. Pursuant to sec. 17(b) of the Alaska 
Native Claims Settlement Act of 
December 18, 1971 (85 Stat. 688, 708; 43 
U.S.C. 1601, 1616(b)), the following 
public easements, referenced by 
easement identification number (EIN) on 
the easement maps attached to this 
document, copies of which will be found 
in case file AA-6669-EE, are reserved to 
the United States. All easements are 
subject to applicable Federal, State, or 
Municipal corporation regulation. The 
following is a listing of uses allowed for 
each type of easement. Any uses which 
are not specifically listed are prohibited. 

25 Foot Trail—The uses allowed on a 
twenty-five (25) foot wide trail easement 
are: travel by foot, dogsled, animals, 
snowmobiles, two and three-wheel 
vehicles, and small all-terrain vehicles 
(less than 3,000 Ibs. Gross Vehicle 
Weight (GVW)). 

50 Foot Trail—The uses allowed on a 
fifty (50) foot wide trail easement are: 
travel by foot, dogsled, animals, 
snowmobiles, two and three-wheel 
vehicles, small and large all-terrain 
vehicles, track vehicles, and four-wheel 
drive vehicles. 

One Acre Site—The uses allowed for 
a site easement are: vehicle parking 
(e.g., aircraft, boats, ATV’s, 
snowmobiles, cars, trucks), temporary 
camping and loading or unloading. 
Temporery camping, loading or 
unloading shall be limited to 24 hours. 

a. (EIN 6c D9) A one (1) acre site 
easement upland of the ordinary high 
water mark in Secs. 14 and 23, T.10S., 

R. 40 W., Seward Meridian, on the 
island in the Kvichak River. The uses 
allowed are those listed above for a one 
(1) acre site. 

b. (EIN 11 D9) An easement for an 
existing and proposed access trail fifty 
(5)) feet in width from trailhead at the 
southwestern end of airport property in 
sec. 7, T. 10 8., R. 39 W., Seward 
Meridian, southwesterly to public lands. 
that portion of the trail from the airport 
property to the east boundary of sec. 13, 


T. 10 8., R. 40 W., is existing; that 
portion running southwesterly 

secs. 13 and 24 to public lands is 
proposed. The uses allowed are those 
listed above for a fifty (50) foot wide 
trail easement. : 

c. (EIN 11a C4) An easement for a 
proposed access trail fifty (50) feet in 
width from the village of Igiugig on the 
right bank of Kvichak river in sec. 7, T. 
10 S., R. 39 W., Seward Meridian, 
northwesterly to public lands. Those 
uses allowed are those listed above for 
a fifty (50) foot wide trail easement. 

d. (EIN 12b D9) A one (1) acre site 
easement upland of the ordinary high 
water mark in sec. 17, T. 12 S., R. 37 W., 
Seward Meridan, on the right bank of 
Alagnak River at the outlet of Kukaklek 
Lake. The uses allowed are those listed 
above for a one (1) acre site. 

e. (EIN 18a C4) An easement for a 
proposed access trail fifty (50) feet in 
width from public land in sec. 36, T. 11 
S., R. 38 W,, Seward Meridian, easterly 
to the shoreline of Kukaklek Lake in sec. 
33, T. 11 S., R. 37 W., Seward Meridian. 
The uses allowed are those listed above 
for a fifty (50) foot wide trail easement. 

f. (EIN 19a C4) An easement for a 
proposed access trail fifty (50) feet in 
width from site easement EIN 19b C4 on 
the shore of Iliamna Lake in sec. 15, T. 
10 S., R. 38 W., Seward Meridian, 
southerly to public lands. The uses 
allowed are those listed above for a fifty 
(50) foot wide trail easement. 

g- (EIN 190 C4) A one (1) acre site 
easement upland of the ordinary high 
water mark in sec. 15, T. 10 S., R. 38 W., 
Seward Meridian, on the south shore of 
Iliamna Lake. The uses allowed are 
those listed above for a one (1) acre site. 

The grant of lands shall be subject to: 

1. Issuance of a patent confirming the 
boundary description of the lands 
hereinabove granted after approval and 
filing by the Bureau of Land 
Management of the official plat of 
survey covering such lands; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under sec. 6(g) of the Alaska 
Statehood Act of July 7, 1958 (72 Stat. 
339, 341; 48 U.S.C. Ch. 2, sec. 6(g))), 
contract, permit, right-of-way or 
easement, and the right of the lessee, 
contractee, permittee or grantee to the 
complete enjoyment of all rights 
privileges and benefits thereby granted 
to him. Further, purusant to sec. 17(b)(2) 
of the Alaska Native Claims Settlement 
Act of December 18, 1971 (43 U.S.C. 
1601, 1616(b)((2)) (ANCSA), any valid 
existing right recognized by ANCSA 
shall continue to have whatever right of 
access as is no provided for under 
existing law; 


Parcel B and Tract Ill, containi 
approximately 19.5 acres, located in 
secs. 7 and 8, T. 10 S., R. 39 W.,\Seward 
Meridian, issued to the State of Alaska, 
Department of Transportation 
Public Facilities, under the provisions of 
the act of May 24, 1928 (45 Stati 728-729; 
49 U.S.C. 211-214); and | 

4. Requirements of sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (85 Stat. 703; 43 
U.S.C. 1601, 1613{c)), that the grantee 
hereunder convey those portions, if any, 
of the lands hereinabove granted, as are 
prescribed in said section. 

Igiugig Native Corporation is entitled 
to conveyance of 69,120 acres af land 
selected pursuant to sec. 12{a) of the 
Alaska Native Claims Settlement Act. 
To date, approximately 65,592 acres of 
this entitlement have been apprpved for 
conveyance; the ining enti§ement 
of approximately 3,528 acres be 
conveyed at a later date. 

Pursuant to sec. 14(f) of the Ajaska 
Native Claims Settlement Act, | 
conveyance to the subsurface egtate of 
the lands described above shall/be 
granted to Bristol Bay Native | 
Corporation when conveyance 
granted to Igiugig Native Corpogation for 
the surface estate, and shall be gubject 
to the same conditions as the surface 
conveyance. 

Only the following water bodies, 
within the described lands, are | 
considered to be navigable: | 


Hiamna Lake; 
Kvichak River. 


In accordance with Departmental 
regulation 43 CFR 2650.7(d), no of 
this decision is being published nce in 
the Federal Register and once a week, 
for four (4) consecutive weeks im the 
ANCHORAGE TIMES. Any p 
claiming a property interest in lands 
affected by this decision may appeal the 
decision to the Alaska Native Claims 
Appeal Board, P.O. Box 2433, | 
Anchorage, Alaska 99510 with aicopy 
served upon both the Bureau of Land 
Management, Alaska State Office, 701 C 
Street, Box 13, Anchorage, Alaska 99513 
and the Regional Solicitor, Officg of the 
Solicitor, 510 L Street, Suite 408, 
Anchorage, Alaska 99501, also: 

1. Any party receiving service pf this 
decision shall have 30 days from|the 
receipt of this decision to file an pppeal. 

2. Any unknown parties, any i 
unable to be located after reas 
efforts have been expended to | 
and any parties who failed or re 
sign the return receipt shall have until 
January 4, 1980 to file an appeal. 

3. Any party known or unknown who 
may claim a property interest which is 
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adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulation governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box: 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the adverse 
parties to be served are: 

iugig Native Corporatio 

ed Alaska 99613. - 

Bristol Bay Native Corporation, 

P.O. Box 198, . 

Dillingham, Alaska 99576. 

State of Alaska, 

Department of Natural Resources, 

Division of Research and Development, 

323 East Fourth Avenue; 

Anchorage, Alaska 99501. 


Sue A. Wolf, 

Chief, Branch of Adjudication. 
[FR Doc. 78-37370 Filed 12-5-79; 8:45 am] 
BILLING CODE 4310-84-u 


[AA-6682-A Through AA-6682-G] 


Alaska Native Claims Selections 


On March 5 and November 7, 1974, 
Newhalen Native Corporation for the 
Native village of Newhalen, filed 
selection applications AA-6682-A 
through AA-6682-G under the 
provisions of the Alaska Native Claims 
Settlement Act of December 18, 1971 (85 
Stat. 688, 701; 43 U.S.C. 1601, 1611 (1976)) 
(ANCSA), for the surface estate of 
certain lands in the vicinity of 
Newhalen. 

On November 14, 1978, the State of 
Alaska filed general purposes grant 
selection applications AA-21637, AA- 
21654, AA-21655, AA-21656, AA-21677 
and AA-21678, all as amended, pursuant 
to sec. 6(b) of the Alaska Statehood Act 
of July 7, 1958 (72 Stat. 339, 340; 48 U.S.C. 
Ch. 2, sec. 6(b)), for certain lands in the 
Newhalen area. 

The following described lands have 
been properly selected by Newhalen 
Native Corporation. Section 6(b) of the 
Alaska Statehood Act of July 7, 1958, 
provides that the State may select 
vacant, unappropriated and unreserved 
public lands in Alaska. Therefore, the 
following State selection applications 
are hereby rejected as to the following 
described lands: 


Seward Meridian, Alaska (Unsurveyed) State 
Selection AA-21637 
Τ. 4 5. R. 33 W. 


Sec. 31, all; 
Sec. 32, excluding Newhalen River. 


Containing apptoximately 1,234 acres. 


State Selection AA-21654 


U.S. Survey No, 4975 situated at Newhalen, 
Alaska. 


Containing 4.12/acres. 


Seward Meridian, Alaska (Unsurveyed) 


Τ. 5 8.. R. 33 W. 

Sec. 5, excluding U.S. Survey 2644 and 
Native allotments AA-7125 Parcel B and 
AA-8203; 

Sec. 6, excluding Native allotment AA- 


8203; 

Sec. 7, excluding Native allotments AA- 
8142 and AA-8203; 

Sec. 8, excluding U.S. Survey 2644 and 
Native allotments AA-8142 and AA- 


8203; 

Sec. 15, W%, excluding U.S. Survey 2644 
and Native allotment AA-7559 Parcel C; 

Sec. 16, excluding U.S. Survey 2644; 

Sec, 17, excludiag U.S. Survey 2644, Native 
allotment AA+8161 Parcel A and 
Newhalen River; 

Secs. 18 and 19,/excluding Newhalen River; 

Sec. 20, excluding Native allotment AA- 
8161 Parcel Ajand Newhalen River; 

Sec. 21, excluding U.S. Survey 4975 and 
Newhalen River; 

Sec. 22, W%, excluding Iliamna Lake; 

Sec. 27, W%, excluding Native allotment 
AA-6134 Parcel A, Newhalen River and 
Tliamna Lake; > 

Sec. 28, excluding Native allotments AA- 
6134 Parcel Aj; AA-6153 Parcel B, 
Newhalen River and Iliamna Lake; 

Secs. 29 to 32, inclusive, all; 

Sec. 33, excluding Newhalen River and 
Diamna Lake. 


and 


Those portions of U.S. Survey No. 2644, 
Alaska, Iliamna Air Navigation Site, within 
the following protracted sections: 


Sec. 5; 
Sec. 8, excluding Quit Claim Deed AA- 


8983; 

Sec. 15, W%; 

Sec. 17, excluding Quit Claim Deed AA- 
6983. 


Containing approximately 8,515 acres. 
T.65S., R. 33 W. 

Secs. 4 and 5, excluding Iliamna Lake; 

Sec. 6, all; 

Secs. 7 and 8, excluding Iliamna Lake. 


Containing approximately 1,804 acres. 


State Selection AA-21655 


T.55S.,R.34 W. 

Sec. 1, excluding Newhalen River; 

Secs. 2 and 3, a 

Secs. 7 to 11, inclusive, all: 

Secs. 12 and 13, excluding Newhalen River; 

Sec. 14, excluding Native allotment AA- 
6217; 

Secs. 15 to 22, inclusive, all; 

Sec. 23, excluding Native allotment AA- 
6217; 

Secs. 24 to 36, inclusive, all. 


Containing approximately 20,517 acres. 


State Selection AA-21677 


T.65S., R. 34 W, 
Secs. 1 to 6, inclusive, all; 
Sec. 7, excluding Native allotment AA-6291 
and Dliamna Lake; 
Sec. 8, excluding Native allotments AA- 
6291, A~052452 and Iliamna Lake; 


Sec. 9, excluding Native allotments A- 
052452, AA-7126 and [iamna Lake; 
Sec. 10, excluding Native allotment AA- 


7126; 

Secs. 11 to 15, indlusive, excluding Iliamna 
Lake; ~ 

Sec. 16, excluding Native allotment A- 
052452 and Ili Lake; 

Secs. 17 and 18, axcluding Iliamna Lake; 
Secs. 23 and 24, excluding Iliamna Lake. 

᾿ Containing approximately 7,663 acres. 


State Selection AA+21656 


T.5S,R.35W. | 
Secs. 12, 13, 14 and 15, all; 
Secs. 22 to 26, inclusive, all; 


Sec. 27, excluding Native allotment AA- 
| 


Secs. 28 to 36, indlusive, all. 
Containing app ately 11,938 acres. 


State Selection AA+21678 


T.6S.,R.35 W 

Secs. 1 to 9, inclusive, all; . 

Secs. 10 and 11, excluding Native allotment 
A-052447; 

Sec. 12, all; 

Sec. 13, excluding Iiamna Lake; 

Sec. 14, exclu Native allotments A- 
052447, AA-6130, AA-6290 and Iliamna 
Lake; 

Sec. 15, excluding Native allotments A- 
052447 and AA+6130; 

Secs. 16, 17 and 18, all;- 

Secs. 19, 20 and 23, excluding Iiamna Lake; 

Sec. 22, excluding Native allotments AA- 
6130, AA-6292 and Iliamna Lake; 

Sec. 23, excluding Native allotments AA- 


Containing approximately 12,481 acres. 
Aggregating approximately 64,136 acres. 


The State selected lands rejected 
above were not valid selections and will 
not be charged against the village 
corporation as State selected lands. 
Further action on the subject State 
selection applications as to those lands 
not rejected herein will be taken at a 
later date. 


As to the lands described below, the 


properly filed and meet the requirements 
of the Alaska Native Claims Settlement 
Act and of the re ions i 

pursuant thereto. 

include any lawful entry perfected under 
or being maintained in compliance with 
laws leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands 
selected pursuant|to Sec. 12(a) of 
ANCSA, aggregating approximately 
64,136 acres, is considered proper for 
acquisition by Newhalen Native 
Corporation and ig hereby approved for 
conveyance pursuant to Sec. 14(a) of 
ANCSA: ἱ 

U.S. Survey No. 4975 situated at Newhalen, 
Alaska. 


Containing 4.12 aqres. 


| 
| 
Ι 
| 
᾿ 
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Seward Meridian, Alaska (Unsurveyed) 
T.48,:R.33W. — 


Sec. 31, all: 

Sec. 32, excluding Newhalen River. 

Containing approximately 1,234 acres. 

T.5S., R. 33 W., 

Sec. 5, excluding U.S. Survey 2844 and 
Native allotments AA-7125 Parcel B and 
AA-8203; 

Sec. 6, excluding Native allotment AA- 
8203; sec. 7, excludig Native allotments 
AA-8142 and AA-8203; 

Secs. 8, excluding U.S. Survey 2644 and 
Native allotment AA-8142 and AA-8203; 
Sec. 15, W%, excluding U.S. Survey 2644 
and Native allotment AA-7559 Parcel C: 

Sec. 16, excluding U.S. Survey 2644; 

Secs. 17, excluding U.S. Survey 2644, 
Native allotment AA-8161 Parcel A and 
Newhalen River, 

Secs. 18 and 19, excluding Newhalen River; 

Sec. 20, excluding Native allotment AA- 
8161 Parcel A and Newhalen River; 

Sec. 21, excluding U.S. Survey 4975 and 
Newhalen River; 

Sec. 22, W, excluding Iiamna Lake; 

Sec. 27, W44, excluding Native aliotment 
AA-6134 Parcel A, Newhalen River and 
Tliamna Lake; 

Sec. 28, excluding Native allotments AA- 
6134 Parcel A, AA-6153 Parcel B, 
Newhalen River and Iliamna Lake; 

Secs. 29 to 32, inclusive, all; 

Sec. 33, excluding Newhalen River and 
Iliamna Lake. 


and 


Those portions of U.S. Survey No. 2644, 
Alaska, Iliamna Air Navigation Site, within 
the following protracted sections: 

Sec. 5; 

Sec. 8, excluding Quit claim Deed AA-8983; 

Sec. 15, W4; 

Sec. 17, excluding Quit Claim Deed AA- 

8983. 


Containing approximately 8,515 acres. 


T.6S., R. 33 W., 
Secs. 4 and 5, excluding Iliamna Lake; 
Sec. 6, all; 
Secs. 7 and 8, excluding Iiamna Lake. 


Containing approximately 1,804 acres. 


T.5S.,R.34W. 

Sec. 1, excluding Newhalen River, 

Secs. 2 and 3, all; 

Secs. 7 to 11, inclusive, all; 

Secs. 12 and 13, excluding Newhalen River; 

Sec. 14, excluding Native allotment AA- 
6217; 

Secs. 15 to 22, inclusive, all; 

Sec. 23, excluding Native allotment AA- 
6217; 

Secs. 24 to 36, inclusive, all. 

Containing approximately 20,517 acres. 


T.65S.,R. 34 W. 

Secs. 1 to 6, inclusive, all; 

Sec. 7, excluding Native allotment AA-6291 
and Iliamna Lake; 

Sec. 8, excluding Native allotments AA- 
6291, A-052452 and Iliamna Lake; 

Sec. 9, excluding Native allotments Α-- 
052452, AA-7126 and Iliamna Lake; 

Sec. 10, excluding Native allotment AA- 
7126; 

Secs. 11 to 15, inclusive, excluding Iliamna 
Lake; 

Sec. 16, excluding Native allotment A- 
052452 and Niamna Lake: 

Secs. 17 and 18, excluding Iliamna Lake; 


Secs. 23 and 24, excluding Diamna Lake. 

Containing approximately 7,663 acres. 
T.55S., R. 35 W. 

Secs. 12, 13, 14 and 15, all; 

Secs, 22 to 26, inclusive, all; 

Sec. 27, excluding Native allotment AA- 


8160; 
Secs. 28 to 36, inclusive, all; 
Containing approximately 11,938 acres. 
T.6S., R. 35 W. 

Secs. 1 to 9, inclusive, all; 

Secs. 10 and 11, excluding Native allotment 
A-052447; 

Sec. 12, all; 

Sec. 13, excluding Iiamna Lake; 

Sec. 14, excluding Native allotments Α-- 
052447, AA-6130, AA-6290 and Iliamna 
Lake; 

Sec. 15, excluding Native allotments A- 
052447 and AA-6130; 

Secs. 16, 17 and 18, all; 

Secs. 19, 20 and 21, excluding Diamna Lake; 

Sec. 22, excluding Native allotments AA- 
6130, AA-6292 and Iliamna Lake; 

Sec. 23, excluding Native allotments AA- 
6130, AA-6290, AA-6292 and Iliamna 
Lake; 

Sec. 30, excluding Iliamna Lake. 

Containing approximately 12,461 acres. 


Aggregating approximately 64,136 acres. 


The conveyance issued for the surface 
estate of the lands described above 
shal] contain the following reservations 
to the United States: 

1. The subsurface estate therein, and 
all rights, privileges, immunities, and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alska Native Claims Settlement Act of 
December 18, 1971 (85 Stat. 688, 704; 43 
U.S.C. 1601, 1613(f}}; and 

2. Pursuant to sec. 17(b) of the Alaska 
Native Claims Settlement Act of 
December 18, 1971 (85 Stat. 688, 708; 43 
U.S.C. 1601, 1616(b)), the following 
public easements, referenced by 
easement identification number (EIN) on 
the easement maps attached to this 
document, copies of which will be found 
in case file AA-6682-EE, are reserved to 
the United States. All easements are 
subject to applicable Federal, State, or 
Municipal corporation regulation, the 
following is a listing of uses allowed for 
each type of easement. Any uses which 
are not specifically listed are prohibited. 

25 Foot Trail—The uses allowed on a 
twenty-five (25) foot wide trail easement 
are: travel by foot, dogsled, animals, 
snowmobiles, two and three-wheel 
vehicles, and small all-terrain vehicles 
(less than 3,000 Ibs. Gross Vehicle 
Weight (GVW)). 

60 Foot Road—The uses allowed on a 
sixty (60) foot wide road easement are: 
travel by foot, dogsled, animals, 
snowmobiles, two and three-wheel 
vehicles, small and large all-terrain 
vehicles, track vehicles, four-wheel 
drive vehicles, automobiles, and trucks. 

One Acre Site—The uses allowed for 
a site easement are: vehicle parking 


(e.g., aircraft, boats, ATV's, 
snowmobiles, cars, trucks), temporary 
camping, and loading or unloading 
Temporary camping, loading, a 
unloading shall be limited to 24 hours. 

50 Foot Proposed Powerline+The 
uses allowed are those activitie: 
associated with the constructian 
operation and maintenance of the 
powerline facility. All powerlines in this 
category must be proposed for | 
construction within a five year) 
the powerline is not constructe@, the 
easement will be eliminated. If, 
powerline has been constructed, a lesser 
width is sufficient to accommodate the 
powerline, the easement shall 
reduced to a twenty-five (25) fopt wide 
easement. 

a. (EIN 3e D9) A one (1) acre gite 
easement upland of the ordinary high 
water mark in sec. 13, T. 6 S., Ri 35 W., 
Seward Meridian, on the north ghore of 
Iliamna Lake. The uses allowed are 
those listed above for a one (1) acre site. 

b. (EIN 4a C4) A one (1) acre Bite 
easement upland of the ordi high 
water mark in secs. 17 and/or 20, T.5S., 
R. 33 W., Seward Meridian, on fhe left 
bank of Newhalen River at the end of 
road EIN 4b D9. The uses allo are 
those listed above for a one (1) Acre site. 

c. (EIN 4b D9) An easement sixty (60) 
feet in width for an existing road from 
the Iliamna Airport in sec. 17, T, 5 S., R. 
33 W., Seward Meridian, southérly to 
site EIN 4a C4. The uses allowed are 
those listed above for a sixty (60) foot 
wide road easement. 

d. (EIN 4c D9, E) An easement for a 
proposed access trail twenty-five (25) 
feet in width from site EIN 4a Cp i 
17 and/or 20, T. 5 S., R. 33 W., 

Meridian, southerly to the left 


those listed above for a twenty-five (25) 
foot wide trail easement. 


site easement upland of the o: 

high water mark in sec. 28, T. 5 8. 

W., Seward Meridian, covering ἃ small 
peninsula at the mouth of the Newhalen 


above for a one (1) acre site. 

f. (EIN 21 E) An easement for 
proposed access trail twenty-fi 
feet in width from site EIN 4a 


17 and/or 20, Τ. 5 8., R. 33 W., 
Meridian, westerly around the 
The uses allowed are those list 
for a twenty-five (25) foot wide 
easement. H 

g. (EIN 23 C5) An easement (50) 
feet in width, twenty-five (25) feet on 
each side of the centerline, for 
proposed powerline from the village of 
Newhalen in sec. 28, T. 5 S., R., $3 W., 
Seward Meridian, northeasterly, through 


| 


- 
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the Newhalen selection boundary in sec. 
15, T. 5 S., R. 33 W., Seward Meridian. 
The uses allowed are those listed above 
for a fifty (50) foot wide proposed 
powerline. 

The grant of the above-described 
lands shall be subject to: : 

1. Issuance of a patent confirming the 
boundary description of the lands 
hereinabove granted after approval and 
filing by the Bureau of Land 
Management of the Official plat of 
survey covering such lands; ᾿ 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under sec. 6(g) of the Alaska 
Statehood Act of July 7, 1958 (72 Stat. 
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g))), 
contract, permit, right-of-way, or 
easement, and the right of the lessee, 
contractee, permittee, or grantee to the 
complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of the Alaska Native Claims Settlement 
Act of December 18, 1971 (43 U.S.C. 
1601; 1616(b)(2)) (ANCSA), any valid 
existing right recognized by ANCSA 
shall continue to have whatever right of 
access as is now provided for under 
existing law; - 

3. A right-of-way, AA-8791, located in 
secs. 15, 21, 22 and 28, T.5S., R. 33 W., 
Seward Meridian, with varying widths 
of thirty (30) feet to one hundred fifty 
(150) feet each side of the centerline for 
a Federal Aid Secondary Highway, 
issued to the State of Alaska, 
Department of Highways (now the 
Department of Transportation and 
Public Facilities), under the provisions 
of the Act of August 27, 1958 (72 Stat. 
885; 23 U.S.C. 317); and 

4. Requirements of sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (85 Stat. 688, 703; 43 
U.S.C. 1601, 1613(c)), that the grantee 
hereunder convey those portions, if any, 
of the lands hereinabove ganted, as are 
prescribed in said section. 

Newhalen Native Corporation is 
entitled to conveyance of 69,120 acres of 
land selected pursuant to sec. 12(a) of 
the Alaska Native Claims Settlement 
Act. To date, 64,136 acres of this 
entitlement have been approved for 
conveyance. The remaining 4,984 acres 
will be conveyed at a later date. 

Pursuant to sec. 14(f) of the Alaska 
Native Claims Settlement Act, 
conveyance to the subsurface estate of 
the lands described above shall be 
granted to the Bristol Bay Native 
Corporation when conveyance is 
granted to Newhalen Native 
Corporation for the surface estate, and 
shall be subject to the same conditions 
as the surface conveyance. 


Within the abpve described lands, 
only the following inland water bodies 
are considered to be navigable: 


Tliamna Lake 
Newhalen River 


In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
ANCHORAGE TIMES. Any party 
claiming a property interest in lands 
affected by this decision may appeal the 
decision to the Alaska Native Claims 
Appeal Board, P,O. Box 2433, 
Anchorage, Alaska 99510 with a copy 
served upon both the Bureau of Land 
Management, Alaska State Office, 701 C 
Street, Box 13, Anchorage, Alaska 99513 
and the Regional Solicitor, Office of the 
Solicitor, 510 L Street, Suite 408, 
Anchorage, Alaska 99501, also: 

1. Any party receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Any unknown parties, any parties 
unable to be located after reasonable 
efforts have been expended to locate, 
and any parties who failed or refused to 
sign the return receipt shall have until 
November 4, 1980 to file an appeal. 

3. Any party known or unknown who 
may claim a property interest which is. 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the adverse 
parties to be served are: 

State of Alaska, Department of Natural 
Resources, Division of Research and 
Development, 328 East Fourth Avenue, 
Anchorage, Alaska 99501. 

Newhalen Native Corporation, Newhalen, 
Alaska 99606. 

Bristol Bay Native Corporation, P.O. Box 198, 
Dillingham, Alaska 99576. 

Sue A. Wolf, , 

Chief, Branch of Adjudication. 

[FR Doc. 79-37369 Filed 12-5~79; 8:45 am] 

BILLING CODE 4310-84-m 


Wilderness Inventory Decision on the 
Prairie Canyon Unit in Utah and 
Colorado 


AGENCY: Bureau of Land Management, 
Inerior. 


| 


ACTION: Notice. 


SUMMARY: Pursuant to authority 
delegated by the Director, Bureau of 
Land Management, it has been 
determined that the public lands 
administered by BLM within the 
confines of the Prairie Canyon inventory 
unit within Utah and Colorado have 
been inventoried according to the 
provisions of Section 201(a) and 603 of 
the Federal Land Policy and 
Management Act of 1976 and Section 
2(c) of the Wilderness Act of 1964. The 
appropriate inventory and associated © 
public comment period have been 
conducted on approximately 27,900 
acres and it has been determined that 
the unit lacks the wilderness 
characteristics as|described in the 
Wilderness Act. | 

The final decision, announced herein 
is scheduled to become effective on 
January 4, 1980, of 30 days after 


-publication of this notice. At that time, 


the unit will no longer be subject to the 
management restrictions imposed by 
Section 603 of Pub. L. 94-579. For 
purposes of this decision, the area is 
considered separable from every other 
area under wilderness inventory. Should 
any amendment to this decision be 
made by the Utah|BLM State Director, 
as a result of new/information received 
following this publication, that 
amendment will be formally published 
in the Federal Regie and will not 
become effective until 30 days following 
such publication. This 30-day extension 
will apply only to the amendment and 
not the original decision. 


Persons wishing to protest the 


‘decision announced herein shall have 30 


days from this publication in the Federal 
Register to file a written protest which 
must specify the area to which the 
protest is directed, must include a clear 
and concise statement of reasons for the 
protest, and must ish supporting 
data to the Utah State Director, Bureau 
of Land Management, 136 East South 
Temple, Salt Lake|City, Utah 84111. The 
protest must be received in that office 


Utah BLM State ctor, will render a 
written decision on any such protest so 
received. 

Any person adversely affected by the 
State Director's decision on written 
protests may appeal the decision by 
following normal administrative 
procedures applicable to formal appeals 
to the Interior Board of Land Appeals, 
which are published in 43 CFR Part 4. 


FOR FURTHER INFORMATION CONTACT: 
William Greene, Moab BLM District 
Office, 801-259-6111. 


| 
| 
4 
: 
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Dated: November 28, 1979. 
Gary J. Wicks, 
State Director, Utah. 


[FR Doc. 79-37444 Filed 124-79; 8:45 am] 
BILLING CODE 4310-84-M 


Shoshone District Grazing Advisory 
Board Meeting 


November 26, 1979. 

Notice is hereby given that the 
Shoshone District Grazing Advisory 
Board of the Bureau of Land 
Management will meet on Wednesday, 
January 16, 1980, at 9:00 a.m. in the 
conference room of the District Office, 
400 West F Street, Shoshone, Idaho. The 
purpose of the meeting will be to 
organize the Board, review and receive 
recommendations on the proposed 
grazing system within the Shoshone 
Environmental Statement Area, and 
disburse Advisory Board funds for fiscal 
year 1980. 

The public is invited to attend and 
make written or oral statements which 
should not exceed 15 minutes in length. 
Requests to present these statements 
should be made to the official listed 
below at least five days prior to the 
meeting. 

Further information concerning this 
meeting may be obtained from the 
S':oshone District Manager, Bureau of 
Land Management, P.O. Box 2B, 

hoshone, Idaho 83352, telephone (208) 
86-2208. Minutes of the meeting will be 
available for public inspection and 
copying three weeks after the meeting at 
the Shoshone District Office, Shoshone, 
Idaho. 


Dated: November 26, 1979. 
Terrance M. Costello, 
Acting District Manager. 


[FR Doc. 79-37368 Filed 12-4-79, 8:45 am] 
BILLING CODE 4310-84-M 


National Park Service 


Bent’s Old Fort National Historic Site; 
Boundary Revision 


Notice is hereby given that the 
boundary of Bent’s Old Fort National 
Historic Site, established by the Act of 
June 3, 1960, Pub. L. 86-487 (74 Stat. 155), 
is adjusted to include approximately 622 
additional acres pursuant to the 
authority contained in section 301 of 
Pub. L. 95-625 (92 Stat. 3467), which 
provides for the inclusion of 
approximately 622 acres. 

The revised boundary is depicted on 
the accompanying map entitled 
“Boundary Map, Bent’s Old Fort 
National Historic Site (Drawing 417- 
80,007—A), dated June 1976." All new 


areas included within that boundary 
shall be administered in accordance 
with the laws and regulations applicable 
to the national historic site. 

Dated: November 27, 1979. 
James A. Joseph, 
Secretary of the Interior. 
BILLING CODE 4310-70-M 
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Chesapeake and Ohio Canal National 
Historical Park, Allegany and 
Washington Counties, Md., Morgan 
County, W. Va.; Publication of a 
Boundary Map 


There is hereby published a boundary 
map which details the land which is 
being added to the Chesapeake and 
Ohio Canal National Historical Park, 
pursuant to Pub. L. 95-625, Section 320. 
Comments on the map should be 
addressed to the Office of Land Use 
Coordination, National Park Service, 
1100 Ohio Drive, SW., Washington, D.C. 
20242. ; 


Dated: November 23, 1979. 
Edward 8. Peetz, 
Regional Director, National Capital Region. 
BILLING CODE 4310-70-m 
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[FR Doc. 79-37380 Filed 12-4-79; 8:45 am} 
BULING CODE 4310-70-C 
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Monocacy National Battlefield, 
Frederick County, Md.; Publication of a 
Boundary Map 


There is hereby published a boundary 
map which details the land which is 
being added to the Monocacy National 
Battlefield, pursuant to Pub. L. 95-625, 
section 301. Comments on the map 
should be addressed to the Office of 
Land Use Coordination, National 
Capital Region, National Park Service, 
1100 Ohio Drive, SW., Washington, D.C. 
20242. 


Dated: November 23, 1979. 
Edward S. Peetz, 


Acting Regional Director, National Capital 
Region. 
BILLING CODE 4310-70-m 
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[FR Doc. 79-37386 Filed 12-4-79; 8:45 am] 
BILLING CODE 4310-70-C 
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Theodore Roosevelt National 
Memorial Park; Boundary Revision and 
Name Change 


Notice is hereby given that the 
boundary of Theodore Roosevelt 
National Memorial Park, established by 
the Act of April 25, 1947, (61 Stat. 52), as 
modified by the Act of June 10, 1948, (62 
Stat. 352), the Act of June 12, 1948, (62 
Stat. 384), and the Act of March 24, 1956, 
(70 Stat. 55), is adjusted by deleting 
approximately 160 acres and adding 
approximately 146 acres pursuant to the 
authority contained in section 301 of 
Pub. L. 95-625 (92 Stat. 3475), which 
provides for said additions and 
deletions. 

The revised boundary is depicted in 
the accompanying map entitled 
“Boundary Map, Theodore Roosevelt 
National Memorial Park—North Unit, 
McKenzie County/North Dakota” 
(Drawing 387-80,020), dated July 1977. 
All new areas included within the 
boundary shall be administered in 
accordance with the laws and 
regulations applicable to the national 
park. 

The memorial park was designated 
Theodore Roosevelt National Park by 
the Act of November 10, 1978, Pub. L. 
95-625 (92 Stat. 3467), Section 610. 


Dated November 27, 1979. 
James. A. Joseph, 
Acting Secretary of the Interior. 
BILLING CODE 4310-70-M = 
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[FR Doc. 79-37379 Filed 12-4-79; 8:45 am] 
BILLING CODE 4310-70-C 


Federal Register / Vol. 44, No. 235 / Wednesday, December 5, 1979 / Notices 


a 


[Order No. 5, Amendment No. 7] 


Southwest Region; Procurement 
Agent; Delegation of Authority 


Southwest Region Order No. 5, 
approved March 22, 1972, and published 
in the Federal Register of April 19, 1972 
(37 FR 7722) as amended, is hereby 
amended to read as follows: 

Section 2—Delegation 

(h) Procurement Agent. The 
Procurement Agent is authorized to 
execute, approve and administer 
contracts not in excess of $25,000 for 
supplies, equipment or services in 
conformity with applicable regulations 
and statutory authority and subject to 
the availability of appropriated funds. 
(National Park Service Order No. 77 (38 FR 
7478, as amended.)) 

Dated: November 8, 1979. 

Robert Kerr, 

Acting Regional Director, Southwest Region. 
[FR Doc. 78-37376 Filed 12-4-79; 8:45 am] 

BILLING CODE 4310-70-M 


Bureau of Land Management, 
Geological Survey, Office of Surface 
Mining Reclamation and Enforcement 


Availability of Memorandum of 
Understanding Entitled Management 
of Federal Coal 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM); 
Bureau of Land Management (BLM); and 
Geological Survey (GS). 
ACTION: Notice of Availability of a 
Memorandum of Understanding. 


SUMMARY: The Assistant Secretaries for 
Energy and Minerals and Land and 
Water Resources announce the 
availability of the document 
“Memorandum of Understanding, BLM- 
GS-OSM, Management of Federal Coal” 
for public review. ; 
SUPPLEMENTAL INFORMATION: Notice is 
given of the availability for public 
review of a document entitled 
“Memorandum of Understanding, BLM- 
GS-OSM, Managemet of Federal Coal” 
which was executed October 24, 1979, 
by the Office of Surface Mining (OSM), 
Bureau of Land Management (BLM), and 
Geological Survey (GS). The MOU was 
developed to implement the Secretary's 
Division of Responsibilities as set forth 
in Document “Division of Functions and 
Responsibilities Concerning 
Management of Federal Coal Between _ 
the Office of Surface Mining, the U.S. 
Geological Survey and the Bureau of 
Land Management,” which was 
approved in July 1978. The purpose of 
this document is to establish agency 


responsibility and outline the 
procedures that shall be followed by 
each agency for the management of 
Federal coal resources. The MOU 
relates only to Federal coal and includes 
procedures to be followed for: (1) Land 
use planning and unsuitability 
designations, (2) Activity planning, lease 
offering, exploration licenses and 
preference right lease applications, (3) 
managing leased coal lands, (4) Mining 
and reclamation plan review and _ . 
approval, (5) Mining operations and 
agency coordination, (6) Abandonment 
of mining operations and terminating a 
lease, and (7) Joint meetings, 
examinations, review of the MOU. The 
agreement does not cover detailed 
relationships with other government 
agencies. 


ADDRESS: Copies of the document may 
be obtained from the following offices: 


Director (130), Bureau of Land Management, 
18th & C Streets, NW., Washington, D.C. 
20240. 

Director, Office of Surface Mining, Division of 
Federal] Programs, 19th ἃ Constitution Ave., 
NW., Washington, D.C. 20240. 

Director, Geological Survey, National Center 
(171), Reston, Virginia 20092. 


FOR FURTHER INFORMATION CONTACT: 


H. Robert Moore, Assistant to the Director, 
Office of the Coal Management (202) 343- 
4636, Bureau of Land Management, 18th & 
C Streets, Washington, D.C. 20240. 

Donald Maurer, Chief, Division of Federal 
Programs (202) 343-5335, Office of Surface 
Mining, 1951 Constitution Avenue, 
Washington, D.C. 20240. 

Thomas O. Friz, Deputy Assistant Director, 
Mineral and Water Resources (703) 860— 
6081, Geological Survey National Center, 
1943 Newton Square, East Reston, Virginia 
22092. 

Dated: November 29, 1979. 

Joan M. Davenport, 

Assistant Secretary of the Interior. 

Guy R. Martin, 


Assistant Secretary, Land and Water 
Resources. 

[FR Doc. 79-37354 Filed 12-4-79; 8:45 am] 
BILLING CODE 4310-05-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-74] 


Certain Rotatable Photograph and 
Card Display Units, and Components 
Thereof; Order No. 1 


Pursuant to my authority as Chief 
Administrator Law Judge of this 
Commission, I hereby designate 
Administrative Law Judge Donald K. 
Duvall as Presiding Officer in this - 
investigation. 


"WRITTEN SUBMISSIONS: Interest 
parties are invited to comment oni the 


The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 

Issued: November 29, 1979. 
Donald K. Duvall, ἔ 
Chief Administrative Law Judge. 
FR Doc. 79-37394 Filed 12-4- 78; 8:45 am] 
BILLING CODE 7020-02-m 


[332-106] 


Identification of Chemicals for 
New Tariff Nomenciature for 
Benzenoid Chemicals 


AGENCY: United States Internatio 
Trade Commission. 

ACTION: Notice is hereby given the 
Commission has made its prelimi 
determination pursuant to invest 2 
No. 332-106, instituted June 28, 1979 (44 
FR 39315) with respect to a list of 
benzenoid chemicals and products 
imported into the United States pri 
January 1, 1978, or produced in the 
United States, in commercial qua 

prior to May 1, 1978. The list pertai 
chemicals and products which arg of a 
type classified in one of 47 “bask 
categories, enumerated in the A 

this notice. Chemicals and prod 

which are not on the list and whi¢h are 
classifiable in the 47 “basket” 
provisions will become eligible (i 
accordance with concessions neg 


reductions without staging, (2) 
accelerated staging, or (3) greater tariff 
reductions than the remainder of the 
chemicals and products in the 
“baskets”, under the new tariff 
nomenclature provided for certai 
benzenoid chemicals and products i 
section 223(d) of the Trade Agreements 
Act of 1979. | 

A copy of the list in tabular form can 
be obtained free of charge from the 
Commission. The list consists of (1) an 
alphabetic listing of Chemical Ab 
Service (CAS) names and (2) a listing in 
order of CAS registry numbers. 


Commission's preliminary dete ation 
of chemicals and products appearing on 
the list. Proposals to modify the | 
be accompanied by supporting 
documentation in order that the 
Commission may evaluate public 
comments. All public submission 
should include at least the following 
information: 


t must 


Name of Federal Agency of registration of the 
articles. 

Name of the chemical or product as specified 
in the registration form. 

Chemical Abstracts Service (CAS) number, if 


available. 
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Month and year of registration with above- 


agency. » - 

Month and year that commercial production 
began or importation occurred. 

Item number, from the list of 47 basket 
categories, listed in the Annex to this 
notice that characterizes the named article. 

Certification of the above by a responsible 
official of the company. 


Written comments should be 
submitted by January 21, 1980. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Ed Cappuccilli, Office of Industries 
((202) 523-0490) or Mr. Holm Kappler, 
Office of Nomenclature, Valuation, and 
Related Activities ((202) 523-0362), 
United States International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, 


SUPPLEMENTARY INFORMATION: The 
Customs Valuation Code negotiated in 
the Multilateral Trade Negotiations 
(MTN), as implemented by section 
223(d) of the Trade Agreements Act of 
1979, provides for a new tariff 
nomenclature for benzenoid chemicals 
and products with rates of duty adjusted 
to reflect the adoption by the United 
States of a revised system of customs 
valuation based principally upon 
transaction value. The Commission has 
been requested by the Special 
Representative for Trade Negotiations 
(STR), at the direction of the President, 
to prepare a list of those benzenoid 
chemicals and products imported into 
the United States prior to January 1, 
1978, or produced in the United States in 
commercial quantities prior to May 1, 
1978. 

The Commission will provide a final 
list to the President and the STR not 
later than March 31, 1980. The list will 
include not only the CAS names of the 
chemicals and products but also their 
commercial names.and synonyms. 

Issued: November 28, 1979. 

By order of the Commission: 

Kenneth R. Mason, 
Secretary. 


Annex 


Basket categories in the new tariff 
nomenclature for benzenoid chemicals 
and products. 


Item No.* Description 
1. 402.52—Other hydrocarbons 
2. 402.80—Other halogenated hydrocarbons 
3. 403.12—Other hydrocarbon derivatives 
4. 403.56—Other alcohols, phenols, etc. 
5. 403.64—Other ethers, ether-alcohols, etc. 
6. 404.28—Other monocarp6xylic acids, etc. 
7. 404.36—Other polycayBoxylic acids, etc. 


8. 404.46—Other ca lic acids 
9. 404.88—Other amines, etc. 


‘These are items in the new tariff nomenclature 
for benzenoid chemicals and products provided for 
in Section 223(d) of the Trade Agreements Act of 
1979. 


Item No. 


10. 405.08—Other amines having 1 or more 
oxygen functions, etc. 
11. 405.32—Other amides, etc. 
12. 405.60—Other nitrile function compounds 
13. 405.68—Other diazo-compounds, etc. 
14, 405.80—Other compounds with other 
nitrogen functions 
15. 406.08—Other organo-inorganic 
compounds 
16. 406.40—Other heterocyclic. compounds 
17. 406.56—Other sulfonamides 
18. 406.61—Other sultones, etc. 
19. 407.05—Other acyclic organic chemicals, 
etc. 
. 408.22—Other herbicides 
. 408.28—Other insecticides 
. 408.36—Other pesticides 
. 409.26—Other textile assistants 
. 409.66—Other acid dyes 
. 409.74—Other basic dyes 
. 409.82—Other direct dyes 
. 409.90—Other disperse dyes 
. 410.00—Other solvent dyes 
. 410.08—Other reactive dyes 
. 410.16—Other vat dyes 
. 410,20—Other dyes 
. 410.32—Other color lakes and toners, etc. 
. 411.08—Other imidazoline derivatives 
. 411.40—Other papaverine, etc. 
. 411.48—Other alkaloids 
. 411.56—Other antihistamines 
. 411.72—Other penicillin 
. 411.64—Othar anti-infective sulfonamides 
. 411.94—Other anti-infective agents 
. 412.02 —Other autonomic drugs 
- 412.10—Other cardiovascular drugs 
. 412.34—Other antidepressants 
. 412.38—Other drugs, etc. 
. 412.48—Other hormones 
, 412.64—Other vitamins 
. 412.68—Other drugs 
47. 413.28—Other aromatic compounds, etc. | 


{FR Doc. 79-37393 Filed 124-79; 8:46 am] 
BILLING CODE 7020-02-m 


= 


DEPARTMENT OF JUSTICE 
Antitrust Division 


Proposed Consent Judgment in United 
States v. Tobacco Distributors’ 
Association of N.J., et al. and 
Competitive Impact Statement 
Thereon 


Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16(b)/through (h), that a 
proposed consent judgment and a 
Competitive Impact Statement as set out 
below have been filed with the United 
States District Court for the District of 
New Jersey in United States v. Tobacco 
Distributors’ Association of N-J., et al. 
Civ. No. 79-1003. 

The Complaint in this action alleged 
that nine corparate cigarette distributors 
and the Tobac€o Distributors’ 
Association of N.J., (TDA), all named as 
defendants therein, conspired among 
themselves and other coconspirators to 
fix and raise the prices of cigarettes sold 
to retailers in the State of New Jersey in 


violation of Section 1 of the Sherman 
Act. ; 


The proposed judgment enjoins each 
of the defendants for a period of ten 
years from making, directly or indirectly, 
any agreement with any distributor or 
subjobber to fix or raise prices or set 
other terms or anditions or to establish 
the date for any changes in prices for the 
sale of cigarettes to retailers except that, 
in connection with the bona fide sale of 
cigarettes to another distributor, 
subjobber or retailer, a defendant 
distributor is permitted to announce the 
price or any contemplated change in 
price of cart to the purchaser. The 
judgment also enjoins each distributor 
defendant from communicating all 
cigarette price information to 
distributors and) subjobbers. Each 
distributor defendant, under the terms of 
the judgment, alpo must require as a 
condition of the/sale or other disposition 
of all, or substantially all of the 
defendants assets, that the acquiring 
party agree to be bound by the 
provisions of the judgment and file its 
consent to that affect with the Court at . 
least 15 days prior to such sale or 
disposition. 


The judgment/further specifically 
enjoins the defendant TDA, in addition 
to the foregoing, from directly or 
indirectly receiving and collecting 
present or propdsed future prices for 
cigarettes and distributing this 
information by printed price lists or 
otherwise except that, if requested in 
writing by the Division of Taxation of 
the Department pf the Treasury of the 
State of New Jersey in connection with 
or in furtherance of its enforcement 
activities, the TDA may collect such 
information and|communicate it only to 
the Division of Taxation. The TDA is not 
prohibited by the judgment from 
receiving and collecting information 
pertaining to a distributor's cost of 
selling cigarettes for the purpose of 
communicating this information to the . 
Legislature of the State of New Jersey or 
the Congress of the United States in 
connection with pending or prcposed 
legislation. 


The proposed judgment requires all of 
the defendants to furnish a copy of the 
Final Judgment tb each of its officers, 
agents, and each employee having any 
responsibility for the pricing of 
cigarettes. Each defendant, within 60 
days after entry of the Final Judgment or 
within 60 days of the appointment or 
other designation of a person to such 
office or responsibility, will file with the 
Court an affidavit as to the fact and 
manner of its compliance with the 
foregoing. The defendant TDA, in 
addition to the foregoing, is also 
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required to furnish a copy of the Final 
Judgment to its Executive Director and 
to each of its members within 30 days 
after entry of judgment and, within 60 
days after entry of judgment, is required 
to file an affidavit with the Court setting 
out the fact and manner of its 
compliance with this requirement. Also, 
the defendant TDA, within 30 days 
following the enrollment of a new 
member or re-enrollment of a former 
member, is required to mail a copy of 
the Final Judgment to each new or re- 
enrolled member. Further, the defendant 
TDA is required to establish a program 
for the dissemination of, education as to, 
and compliance with the Final Judgment, 
advising each of its officers, its 
Executive Director, and each of its 
members of its and their obligations 
under the Final Judgment. Within 120 
days following entry of judgment and 
thereafter for a period of five years, 
upon the written request of the 
Government made on or about the 
anniversary date of such entry of 
judgment, the TDA will serve upon the 
Government an account of all steps it 
has taken during the preceding year to 
discharge its obligation to explain the 
Final Judgment and state its policy to 
comply with its terms. 

The CIS provides a list of the 
defendants, a summary of the practices 
involved in the alleged violation, a 
detailed explanation of the judgment, 
the alternative remedies considered by 
the Government, and the anticipated 
effect of the proposed judgment on 
competition. The proposed judgment 
and CIS are published in the Federal 
Register and are available upon request 
or for inspection in Room 7416, 
Department of Justice, Washington, 
D.C., and for inspection in the Office of 
the Clerk of the United States District 
Court for the District of New Jersey, in 
the Post Office and Courthouse Building, 
Franklin and Walnut Streets, Newark, 
New Jersey 07101. Comments concerning 
the judgment should be directed to 
Ralph T. Giordano, Antitrust Division, 
United States Department of Justice, 
Room 3630, 26 Federal Plaza, New York, 
New York 10007 within the statutory 60 
day time period. 

Dated: November 27, 1979. 

Joseph H. Widmar, 
Director of Operations. 

United States District Court, District of 
New Jersey, United States of America, 
Plaintiff, v. Tobacco Distributors’ Association 
of N.J.; Consolidated Service Distributors, 
Inc.; Eisler & Company, Inc.; Glikin Brothers; 
J. Costagliola, Inc.; J. Minkin Tobacco ἃ 
Candy Co.; Jersey City Tobacco Company; 
Patterson Tobacco & Confectionery Co.; Pine 


Lesser & Sons, Inc.; and William Schoenberg, 
Inc., Defendants, 


[Civil No. 73-1003 (FBL)] 


United States v. Tobacco Distributors 
Association of N.J., et al. 

Stipulation 

Filed November 27, 1979. 

It is stipulated by and between the 
plaintiff, United States of America, and the 
defendants, Tobacco Distributors’ 
Association of N.J., Consolidated Service 
Distributors, Inc., Eisler & Company, Inc., 
Glikin Brothers, J. Costagliola, Inc., J. Minkin 
Tobacco & Candy Co., Jersey City Tobacco 
Company, Patterson Tobacco & 
Confectionery Co., Pine Lesser & Sons, Inc. 
and William Schoenberg, Inc., by their 
respective attorneys, that: 

1. A Final Judgment in the form hereto 
attached may be filed and entered by the 
Court, upon the motion of either party or 
upon the Court's own motion, at any time 
after compliance with the requirements of the 
Antitegst Procedures and Penalties Act (15 
U.S.C. 16), and without further notice to 
either party or other proceedings, provided 
that plaintiff has not withdrawn its consent, 
which it may do at any time before the entry 
of the proposed Final Judgment by serving 
notice thereof on defendants and by filing 
that notice with the Court. 

2. In the event plaintiff withdraws its 
consent or if the proposed Final Judgment is 
not entered pursuant to this Stipulation, this 
Stipulation shall be of no effect whatsoever, 
and making of this Stipulation shall be 
without prejudice to plaintiff and Tobacco 
Distributors’ Association of N.J., 
Consolidated Service Distributors, Inc., Eisler 
& Company, Inc., Glikin Brothers, J. 
Costagliola, Inc., J. Minkin Tobacco & Candy 
Co., Jersey City Tobacco Company, Patterson 
Tobacco & Confectionery Co., Pine Lesser & 
Sons, Inc., and William Schoenberg, Inc., in 
this and any other proceeding. 

Dated: November 27, 1979. 

For the Plaintiff. John H. Shenefield, 
Assistant Attorney General., Joseph H. 
Widmar, Ralph T. Giordano. Attorneys, 
Antitrust Division, Department of Justice. 
Augustus A. Marchetti, Bruce Repetto, 
Lowell L. Jacobs. Attorneys, Antitrust 
Division, Department of Justice. 

For the Defendants. For the Defendant 
Tobacco Distributors’ Association of N.J., 
Sills Beck Cummis Radin & Tischman, 
P.A., Jeffrey J. Greenbaum. For the 
Defendant Consolidated Service 
Distributors, Inc. Robinson, Wayne, & 
Greenberg, Stephen M. Greenberg. For 
the Defendant J. Minkin Tobacco & 
Candy Co., Herman Osofsky, Esq. For 
the Defendant Jersey City Tobacco 
Company, Krieger & Chodash, William Z. 
Shulman. For the Defendant Eisler & 
Company, Sodowick, Richmond & 
Crecca, Michael G. Sodowick. For the 
Defendant Glikin Brothers, Wiler 
Malehorn & Sirota. Jeffrey E. Michelson. 
For the Defendant J. Costagliola, Inc., 
David W. Azar, Edward P. Azar. For the 
Defendant Patterson Tobacco & 
Confectionery Co., Emil Weisser, Esq., 
Emil Weisser. For the Defendant Pine 
Lesser & Sons, Inc., Stern, Steiger, 
Croland & Bornstein, Steven L. Davis. For 
the Defendant William Schoenberg, Inc., 
Kaplowitz and Wise, Steve Wise. 
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United States District Court, District of 
New Jersey, United States of Amerire 
Plaintiff, v. Tobacco Distributors’ Apsociation 
of N.J.; Consolidated Service Distributors, 
Inc.; Eisler & Company, Inc.; Glikin Brothers; 
J. Costagliola, Inc.; J. Minkin Tobaceo ἃ 
Candy Co.; Jersey City Tobacco Company; 
Paterson Tobacco ἃ Confectionery Co.; Pine 
Lesser & Sons, Inc.; and William Schoenberg, 
Inc., Defendants. 


[Civil No. 73-1003 (FBL)] 


United States v. Tobacco Distribu. 
Association of N.J., et al. 


Filed: November 27, 1979. 


Final Judgment 
Plaintiff, United States of America, having 
filed its Complaint herein on April % 1979, 
and plaintiff and defendants by th 
respective attorneys, having consented to the 
entry of this Final Judgment without trial or 
adjudication of any issue of fact or kaw 
herein and without this Final Ju 
constituting any evidence against of an 
admission by any party with res 
such issue; 
NOW, THEREFORE, before the 
any testimony and without trial or 
adjudication of any issue of fact or 
herein and upon consent of the pa 
it is hereby 
ORDERED, ADJUDGED AND ἢ 
follows: 


This Court has jurisdiction of the gubject 
matter of this action and of each of fhe 
parties consenting hereto. The Complaint 
states a claim upon which relief may be 
granted against each defendant under Section 
1 of the Sherman Act (15 0.5.6. 1). 

Ι ] 

As used in this Final Judgment: 

A. “Distributor” means any persop licensed 
by the State of New Jersey to bring 
unstamped cigarettes into the State ef New 
Jersey, to affix tax stamps to each pack of 
cigarettes, and to sell the tax stam 
of cigarettes in carton quantities to 
subjobbers and retailers licensed by/the State 
of New Jersey. : 

B. “Subjobber” means any person licensed 
by the State of New Jersey to purch. 
cigarettes from a distributor with thé New 
Jersey cigarette tax stamp imprinted for 
resale in carton quantities to subjobbers and 
retailers licensed by the State of New Jersey. 

C. “Person” means any individua 
corporation, association or other τῇ. 
legal entity. 

I 


This Final Judgment applies to the! 
defendants and to their officers, direttors, 
agents, employees, subsidiaries, sucdessors 
and assigns and to all other persons jn active 
concert or participation with any of them 
who shall have received actual notice of this 
Final Judgment by personal service 
otherwise. 


IV 

Each defendant is enjoined and 
from entering into, adhering to, πὶ. ining, 
furthering or enforcing directly or indirectly 


“- 


ess or 


trained 
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agreement, understanding submits this Competitive Impact Statement I 
ΜΕ 5 uo relating to the proposed consent judgment 
submitted for entry in this civil antitrust 
proceeding. 

I 


Nature of the Proceedings 


The United States, on April 2, 1979, filed a 
civil antitrust action under Section 4 of the 
Sherman Act (15 U.S.C. 4), alleging that the 
above-named defendants and unnamed 
coconspirators from at least as early as 1969 
and continuing thereafter through at least 
August 1977, the exact dates being unknown 
to the plaintiff, had combined and conspired 
in violation of Section 1 of the Sherman Act 
(15 U.S.C. 1) to fix and raise the prices of " 
cigarettes sold to retailers in the State of New 
Jersey. The Complaint alleges further that, as 
a result of the conspiracy, the prices of 
cigarettes to retailers in the State of New 
Jersey were fixed at and raised to non- 
competitive levels; price competition in the 
sale of cigarettes to retailers in the State of 
New Jersey was restrained and retailers of 
cigarettes in the State of New Jersey were 
deprived of the benefits of full, free, and open 
competition in the purchase of cigarettes. 

Entry by the Court of the proposed consent 
judgment will terminate the action, except 
that the Court will retain jurisdiction over the 
mattgr for possible further proceedings, 
within the 10 years next ensuing, which may 
be needed to interpret, modify or enforce the 
judgment or to punish alleged violations of 
any of the provisions of the judgment. 


II 


Descriptions of the Practices Involved in the 
Alleged Violations 


All cigarettes sold in New Jersey are 
produced outside of the State. New Jersey 
law requires that only cigarette distributors it 
licenses may purchase cigarettes for resale 
within the State, and these distributors are 
required to affix a tax stamp before sale to 
licensed wholesalers and retailers. The 
defendants, except the Tobacco Distributors’ 
Association of N.J. (TDA), are among the 
largest cigarette distributors licensed by the 
State of New Jersey. The TDA, a trade 
association, is a corporation composed of 
over 30 licensed cigarette distributors. The 
distributor defendants, all of whom are 
members of the TDA, regularly purchased 
substantial quantities of cigarettes, all of 
which were shipped in a continuous and 
uninterrupted flow in interstate commerce 
from manufacturers outside of tiie State of 
New Jersey directly to the defendants within 
the State. The defendants and coconspirators, 
beginning as early as 1969 and continuing 
until at least August 1977, held meetings 
wherein they discussed and agreed upon the 
prices at which the distributor defendants 
and coconspirators would sell cigarettes to 
retailers, and the TDA disseminated price 
lists which reflected these agreed to prices. 

The sale of cigarettes by the distributor 
defendants and conconspirators during the 
period from 1973 through August 1977 totalled 
about $500 million. 


program with any other distributor or 
subjobber to: 

(1) Raise, fix, stabilize or maintain prices or 
other terms or conditions at which cigarettes 
are offered for sale; or 

(2) Establish or.determine dates for any 
change in price at which cigarettes are 
offered for sale. 

ν - 

Each defendant is enjoined and restrained 
from communicating information directly or 
indirectly to any distributor or subjobber, or 
from arranging, sponsoring, attending or 
participating in any meeting or other 
assembly of distributors or subjobbers in 
which proposals or statements are made, 
concerning: 

(1) The prices of any cigarettes offered for 
sale; or 

(2) The date or dates for any changes in the 
prices of cigarettes offered for sale; provided 
however, that nothing contained in this 
paragraph shall restrict any defendant, in 
connection only with a bona fide sale of 
cigarettes to a distributor, subjobber or 
retailer, to announce the price or any 
contemplated change in price of such 
cigarettes to that purchaser. 

VI 


Each distributor defendant shall require as 
a condition of the sale or other disposition of 
all, or substantially all of the assets used by 
the defendant in the distribution of cigarettes, 
that the acquiring party agree to be bound by 
the provisions of this Final Judgment. The 
acquiring party shall file with this Court and 
serve upon the plaintiff its consent tobe . 
bound by this Final Judgment at least fifteen 
(15) days prior to the transfer of ownership. 


VII 


Each distributor defendant is ordered to 
furnish a copy of this Final Judgment to each 
of its officers and agents and to each 
employee having any responsibility for the 
pricing of cigarettes within sixty (60) days 
from the date of entry of this Final Judgment 
or within sixty (60) days of the appointment 
or other designation of any person to such 
office or duty and, within the sixty (60) days 
immediately following the furnishing of a 
Copy of this Final Judgment as hereinbefore 
described, the distributor defendant shall file 
with this Court and serve upon the plaintiff 
an affidavit as to the fact and manner of its 
compliance with this Section VIL. 

Vil 


The defendant Tobacco Distributors’ 
Association of N_J.: 

(1) Is enjoined and restrained from directly 
or indirectly receiving and collecting any 
information concerning present or proposed 
future prices for cigarettes and distributing it 
by printed price list or otherwise: Provided 
however, That nothing contained in this 
subparagraph shall restrict the said 
defendant from receiving and collecting any 
such information if so requested in writing by 
the Division of Taxation of the Department of 
the Treasury of the State of New Jersey and 
communicating it to that Division in 
connection with or in furtherance of its 
enforcement activities: Provided further, That 
nothing contained in this subparagraph shal! 

. 


restrict the said defendant from receiving and General in charge δὲ the Antitrust Division 


collecting information pertaining to a 
distributor's cost/of selling cigarettes for the 
purpose of communicating it to the 
Legislature of the State of New Jersey or the 
Congress of the United States in connection 
with pending or proposed legislation; 

(2) Within thirty (30) days after the date of 
entry of this Judgment, shall mail to 
each of its members a complete copy of this 
Final Judgment; 

(3) Within sixty (60) days after date of 
entry of this Final Judgment, shall file with 
this Court and sefve upon the plaintiff an 
affidavit as to the fact and manner of its 
compliance with subparagraph (2) of this 
Section VIII; 

(4) Within thirty (30) days following the 
enrollment of a new member of reenrollment 
of a former member of the said defendant, 
shall mail to each such new or re-enrolled 
member a complete copy of this Final 
Judgment; 

(5) Shall establish a program for 
dissemination of, education as to, and 
compliance with this Final Judgment, 
advising each of its officers, its executive 
director, and its members of its and their 
obligations under this Final Judgment. This 
program shall include this Final Judgment in 
whole or in part ar an explanation thereof 
and a statement of corporate compliance 
policy thereunder, in an appropriate manaul 
or internal memofandum; and 

(6) Within one bundsed and twenty (120) 
days after the entry of this Final Judgment 
shall serve upon the plaintiff, and thereafter 
upon written request by the plaintiff on or 
about the annivergary dates of this Final 
Judgment for a period of five (5) consecutive 
years from the date of its entry, an account of 
all steps it has taken during the preceding 
year to discharge its obligations under 
subparagraph (5) of this Section VII and to 
include with said Account copies of all 
written directives/issued during the prior year 
with respect to compliance with the terms of 
this Final Judgment. 

IX 


For the purpose of determining or securing 
compliance with this Final Judgment, and 
subject to any legally recognized privilege, 
from time to time: 

(A) Duly authorized representatives of the 
Department of Justice shall, on written 
request of the Attorney General or of the 
Assistant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 
to a defendant made to its principal office, be 
permitted: 

(1) Access during office hours of such 
defendant to inspect and copy all books, 
ledgers, accounts, correspondence, 
memoranda, and other records and 
documents in the possession or under the 
control of such defendant, who may have 
counsel present, relating to any matters 
contained in this Final Judgment; and 

(2) Subject to the reasonable convenience 
of such defendantiand without restraint or 
interference from it, to interview officers, 
employees and agents of such defendant, 
who may have counsel present, regarding any 
such matters. 

(B) Upon the written request of the 
Attorney General or the Assistant Attorney 


defendant shall submit such written reports, 
under oath if requested, with respect to any 
of the matters contained in this Final 


No information ar documents obtained by 
the means provided in this Section IX shall 
be divulged by any representative of the 
Department of Justice to any person other 
than a duly authorized representative of the 
Executive Branch of the United States, except 
in the course of legal proceedings to which 
the United States ig a party, or for the 
purpose of compliance with this 
Final Judgment, or as otherwise required by 
law. 

(C) If at the time information or documents 
are furnished by defendant to plaintiff, such 
defendant represents and identifies in writing 
the material in any|such information or 
documents to which a claim of protection 
may be asserted under Rule 26(c)(7) of the 
Federal Rules of Civil Procedure, and said 
defendant marks each pertinent page of such 
material, “Subject fo claim of protection 
under Rule 26{c)(7)\of the Federal Rules of 
Civil Procedure,” then 10 days notice shall be 
given by plaintiff to such defendant prior to 
divulging such material in any legal 
proceeding (other han a Grand Jury 
proceeding) to whi¢h that defendant is not a 
party. 

Χ 


Jurisdiction is retained by this Court for the 
purpose of enabling any of the parties to this 
Final Judgment to apply to this Court at any 
time for such further orders and directions as 
may be necessary or appropriate for the 
construction or carrying out of this Final 
Judgment, for the ification of any of the 
provisions hereof, for the enforcement of 
compliance herewith and for the punishment 
of any violation hereof. 


ΧΙ 


This Final Judgment shall expire ten (10) 
years from the date of its entry. 
ΧΠ | 

Entry of this Fina] Judgment is in the public 
interest. 

Dated: Newark, New Jersey. 
Honorable Frederick B. Lacey, 
United States District Judge. 


United States District Court District of New 
Jersey, United Statas of America, Plaintiff, v. 
Tobacco Distributots’ Association of N.].; 
Consolidated Service Distributors, Inc.; Eisler 
& Company, Inc.; Glikin Brothers; J. 
Costagliola, Inc.; J. Minkin Tobacco & Candy 
Co.; Jersey City Tobacco Company: Paterson 
Tobacco & Confectionery Co.; Pine Lesser & 
Sons, Inc.; and William Schoenberg, Inc., 
Defendants. 


[Civil No. 79-1003 (FBL)} 

United States v. Tobacco Distributors’ 
Association of Ν᾿]. et al. 

Proposed Consent Judgment: Competitive 
Impact Statement | 

Filed: November ὅτ, 1979. 

The United States of America, pursuant to 


Section 2 (b) of the Antitrust Procedures and 
Penalties Act (15 U : .C. 16 (b)), hereby 


Explanation of the Proposed Consent Decree 


The United States and the defendants have 
stipulated that the proposed consent 
judgment, in the form negotiated by and 
among the parties, may be entered by the 
Court at any time after compliance with the 
Antitrust Procedures and Penalties Act. The 
stipulation among the parties with respect to 
any issue of fact or law. Under the provisions 
of Section 2(e) of the Antitrust Procedures 
and Penalties Act, entry of the proposed 
judgment is conditioned upon a 
determination by the Court that the proposed 
judgment is in the public interest. 

A. Prohibited Conduct. The proposed 
judgment will prohibit each of the defendants 
from entering into, adhering to, maintaining, 
furthering, or enforcing directly or indirectly 
any agreement, understanding, plan, or 
program with any distributor or wholesaler 
to: (1) Raise, fix, stabilize or maintain prices 
or other terms or conditions at which 
cigarettes are offered for sale to retailers; or 
(2) establish or determine dates for any 
change in price at which cigarettes are 
offered for sale to retailers. 

The defendants also will be prohibited: (1) 
From commnicating information, directly or 
indirectly to any distributor or wholesaler 
concerning the prices of any cigarettes 
offered for sale; or the date or dates for any 
changes in the prices of cigarettes offered for 
sale; or from arranging, sponsoring, attending, 
or participating in any meeting or other 
assembly of cigarette distributors or 
wholesalers in which proposals or statements 
concerning such prices and dates are made. 
The distributor defendants, however, will be 
permitted under the proposed judgment, only 
in connection with the bona fide sale of 
cigarettes to another distributor, wholesaler 
or retailer, to announce the price or any 
contemplated change in pride of cigarettes to 
that purchaser. : 

Each distributor defendant shall require as 
a condition of the sale or other disposition of 
all, or substantially all of its assets: (1) That 
the acquiring party agree to be bound by the 
provisions of the judgment; and (2) that the 
acquiring party file with the Court and serve 
upon the plaintiff its consent to be bound by 
the judgment at least 15 days prior to such 
sale or dispostion. 


Each distributor defendant will be required 


to furnish to each of its officers and agents 
and each employee having any responsibility 
for the pricing of cigarettes a copy of the 
Final Judgment within 60 days after its entry 
or within 60 days of the appointment or other 
designation of a person to such office or 
responsibility and will file with this Court 
and serve upon plaintiff a copy of an affidavit 
as to the fact and manner as to its 
compliance with such requirement. 

The proposed judgment also will prohibit 
the defendant TDA from directly or indirectly 
receiving and collected any information 
concerning present or proposed future prices 
for cigarettes and distributing such 
information by printed price lists or 
otherwise. The TDA, however, will be 
permitted to receive and collect this 
information if specifically requested in 
writing by the Division of Taxation of the 


Department of the Treasury of the State of 
New Jersey in connection with, orin 
furtherance of, its enforcement activities. The 
TDA may communicate such i tion 
only to the Division of Taxation. 

defendant TDA is not prohibited by the 


. judgment from receiving and coll 


information pertaining to a distrilmtor's cost 
of selling cigarettes for the purpose of 
communicating this information to the 
Legislature of the State of New Jegsey or the 
Congress of the United States in epnnection 
with pending or proposed legislation. 

The defendant TDA will be requi 
30 days after entry of judgment ta ish a 
copy of the Final Judgment to each of its 
members and within 60 days after entry of 
judgment shall file an affidavit the Court 
and serve a copy upon plaintiff ag to the fact 
and manner of its compliance with such 
requirement. Also, the TDA, wi 30 days 
following the enrollment of a newmmember of 
re-enrollment of a former member, shall mail 
a complete copy of the Final Ju nt to 
each such new or re-enrolled member. The 
TDA also will be required to establish a 
program for dissemination of, edugation as to, 
and compliance with the judgment, advising 
each of its officers, its executive tor, and 
each of its members of its and the 
obligations under the judgment. 
is to include the Final Judgment, 
in part, or an explanation of it t 
statement of the TDA's policy to epomply with 
it, in an appropriate manual or internal 
memorandum. Within 120 days folowing 
entry of the judgment and thereafter for a 
period of five years, upon written fequest of 
the plantiff on or about the anniversary date 
of the Final Judgment, the TDA serve 
upon the plaintiff an account of all steps it 
has taken during the preceding year to 
discharge its obligation to inform and explain 
the judgment to its officers and members. It 
shall include with such account capies of all 
written directives the TDA issued during the 
prior year with respect to compliance with 
the terms of the judgment. 7 

B. Scope of the Proposed Ju int. The 
proposed judgment applies to the defendant 
TD4, its officers, agents, executivt 
and members; to each distributor 
its officers, agents, servants and 
and to the persons in active con 
participation with any of the fi 
shall receive actual notice of the 
Judgment by personal service or 

The defendants are bound by 
provisions contained in the pro: 
judgment for a period of 10 years from the 
date of its entry; and thereafter, the judgment 
shall terminate and cease to be e ve 
unless the Court either modifies or vacates 
the judgment. 

The judgment would apply to 
defendants’ activities wherever they may 
occur in the United States. 

C. Effect of the Proposed Judgment on 
Competition. The relief encompasged in the 
proposed judgment is designed to prevent 
any recurrence of the conduct all in the 
Complaint. The prohibitive | of the 
judgment should ensure that no fu 
agreements or combinations will be arranged 
by, between or among the defendants to fix 
and raise prices of cigarettes offered for sale 
to retailers in the State of New Jersey. 
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The judgment provides methods for 
determining defendants’ compliance with the 


terms of the judgment. The Department of 
Justice, through duly authorized 
representatives, may on written request 
interview officers, employees, and agents of 
each defendant regarding the defendant's 
compliance with the judgment. The 
Department also is given access, upon 
written request and on reasonable notice, to 
examine each defendant's records for 
possible violation of the judgment and to 
request each defendant to submit reports to 
the Department on matters contained in the 
judgment. 

It is the opinion of the Department of 
Justice that the proposed consent judgment 
provides fully adequate provisions to prevent 
continuance or recurrence of violations of the 
antitrust laws charged in the Complaint. 


IV 


Alternative Remedies Considered by the 
Government " 


The defendants made one proposal for a 
consent judgment which the Government 
concluded failed to ensure that the conspircy 
charged in the Complaint would not recur. 
The Government, at the request of 
defendants, made a counterproposal from 
which the proposed judgment was negotiated. 
Briefly summarized, the defendants proposed 
that: 

(1) The TDA not be dissolved as requested 
by the Government in its Complaint; 

(2) The TDA and the distributor defendants 
be prohibited from engaging in price-fixing 
activities; provided, however, that such 
prohibition shall not prevent the TDA from 
informing its members of changes in the 
minimum prices of cigarettes as announced 
by the State of New Jersey, nor prevent any 
defendant from complying with the New 
Jersey Unfair Cigarette Sales Act of 1952, nor 
prevent any defendant from lobbying for 
changes in minimum prices, nor restrict any 
distributor defendant in the communication 
of cigarette price information necessary to 
effect a bona fide purchase or sale of 
cigarettes between and among cigarette 
distributors, nor prevent any distributor 
defendant from communicating cigarette 
price information to the TDA solely for 
dissemination to Federal, State, or local law 
enforcement officers; and 

(3) The Final Judgment shall expire five (5) 
years from the date of its entry by the Court. 

The Government, satisfied by the 
defendants’ showing that the TDA, in 
addition to its participation in the conspiracy 
to fix cigarette prices, had engaged in , 
lobbying, collective bargaining and other 
lawful activities, did not require that the TDA 
be dissolved as part of its counterproposal. It 
included, however, a separate Section (VIII) 
in its counterproposal which prohibits the 
TDA from collecting, receiving, or distributing 
cigarette price information except if it is 
specifically requested to do so in writing by 
the Division of Taxation of the Department of 
the Treasury of the State of New Jersey in 
connection with and in furtherance of its law 
enforcement activities, and permits the TDA 
to communicate the price information so 
collected only to that Division. The 
Government's counterproposal also permitted 


the TDA to receive and collect cost 
information pertaining to a distributor's cost 
of selling cigaretteg for the purpose of 
communicating such information to the 
Legislature of the'State of New Jersey or the 
Congress of the United States in connection 
with pending or proposed legislation. Also, 
the same Section of the Government's 
counterproposal requires the TDA to serve 
copies of the Final Judgment on all of its 
present members and any new or former 
members it may théreafter.enroll, and it is 
required to institut@ a program for the 
dissemination of, eduction, as to, and 
compliance with the Final Judgment. This 
Section also provides that, on specific 
anniversary dates for a period of five (5) 
consecutive years after entry of the Final 
Judgment, the Government may require the 
TDA to give an account of the steps it has 
taken to discharge its compliance obligation. 

The Government in its counterproposal 
also provided that all of the defendants be 
prohibited from communicating cigarette 
price information ta any distributor or 
subjobber or meeting with them for such 
purpose except that, in connection with a 
bona fide sale, a defendant may 
communicate cigarétte price information to 
the purchaser in the transaction. 

The Government's counterproposal 
provides that the Final Judgment shall remain 
in existence for a period of ten (10) years 
following its entry. The Government believes 
that any period less than 10 years will not be 
sufficient to ensure that the effects of the 
wrongful conspiracy participated in by the 
defendants will be fully dissipated. 

ν 


Remedies Available to Potential Private 
Litigants 

Section 4 of the Clayton Act (15 U.S.C. 15) 
provides that any person who has been 
injured as a result of conduct prohibited by 
the antitrust laws may bring suit in federal 
court to recover three times the damages such 
person has sufferedias well as costs and 
reasonable attorney fees. 

Entry of the propdsed consent judgment in 
this proceeding will neither impair ior assist 
the bringing of any guch private antitrust 
actions. Under the provisions of Section 5(a) 
of the Clayton Act (15 U.S.C. 16(a)) this 
proposed judgment has no prima facie effect 
in any lawsuits which may be pending or 
hereafter brought against the defendants. 


VI 


Procedures Available for Modification of the 
Proposed Judgment 


As provided by the Antitrust Procedures 
and Penalties Act, any person believing that 
the proposed judgment should be modified 
may submit written comments to Ralph T. 
Giordano, Antitrust Division, U.S. 
Department of Justice, Room 3630, 26 Federal 
Plaza, New York, New York 10007, within the 
60-day period provided by the Act. These 
comments, and the Department's responses 
to them, will be filed with the Court and 


. Published in the Federal Register. All 


‘somments will be given due consideration by 
the Department of Justice, which remains free 
to withdraw its congent to the proposed 
judgment at any time prior to its entry if it 


should determine that some modification of it 
is necessary. The proposed judgment 
provides that the Coprt retains jurisdiction 
over this action, andthe parties may apply to 
the Court for such omer as may be necessary 
or appropriate for ita modification, 
interpretation or enforcement. 


vil 


Alternatives to the Proposed Consent 
Judgment 


The alternative to the proposed judgment 
considered by the 


suit without further 

that the proposed ju 

substantially all the 

Government sought in its Complaint, and the 
additional cost of litigation necessarily 
involved if the issueg were litigated would 
not result in any additional relief. 
Accordingly, the Government believes entry 
of the proposed judgment is in the public 
interest. 


Vill 


No material and documents of the type 
described in Section 2(b) of the Antitrust 
Procedures and Penalties Act were 
considered in formulating the proposed 
judgment. Consequently, none are submitted 
pursuant to such Section 2(b). 

Dated November 27, 1979, New York, New 
York. 


Augustus A. Marchetti, 

Bruce Repetto, 

Lowell L. Jacobs. | 

Attorneys, Department of Justice, Antitrust 
Division, 26 Federal Plaza, Rm. 3630, New 
York, New York 10007. 

[FR Doc, 78-37363 Filed 12-4-79; 8:45 am] 

BILLING CODE 4410-01-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 79-97] | 


Aerospace Safety Advisory Panel; 
Meeting | 


The Aerospace Space Advisory Panel 
will meet on Januaty 16, 1980, in room 
7002, Federal Building 6, 400 Maryland 
Avenue SW., Washington, DC. The 
Panel will present its annual report to 
the Administrator and Deputy 
Administrator. The meeting is open to 
the public and will begin at 2 p.m. and 
continue until 3:45 p.m. The seating 
capacity of the room is about 40 
persons, including members and other 
participants. Visitors will be requested 
to sign a visitor's register. To assure 
adequate seating for all, those members 
of the Public planning to attend the 
meeting are requested to contact Gilbert 
L. Roth, Area Code) 202 755-8380. 

The panel is chartered by Congress 
“to review safety studies and operations 
plans referred to it and shall make 
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reports thereon, shall advise the 
Administrator with respect to the 
hazards of proposed or existing facilities 
and proposed operations and with 
respect to the adequacy of proposed or 
existing safety standards, and shall 
perform such other duties as the - 
Administrator may request.” 

. Pursuant to carrying out its statutory 
duties, the Panel reviews, evaluates, and 
advises on those program activities, 
systems, procedures and management 
policies that contribute to risk and 
provide identification and assessment of 


- these for management. Priority is given 


to those programs that involve the 

safety of manned flight. Major subject 

will be the Space Shuttle Program. 
Chairperson of the Panel is Mr. 

Herbert E. Grier. The contact for further 

information is Gilbert L. Roth, Special 

Assistant, Aerospace Safety Advisory 

Panel, 400 Maryland Avenue SW, 

Washington, DC 20546. Phone, Area 

Code 202 755-8380. 

November 27, 1979. 

Russell Ritchie, 

Deputy Associate Administrator for External 

Relations. 

[FR Doc. 79-37309 Filed 12-4-79; 8:45 am| 

BILLING CODE 7510-01-4 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards, Subcommittee on Site 
Evaluation; Meeting 


The ACRS Subcommittee on Site 
Evaluation will hold a meeting starting 
at 8:30 a.m. on Thursday, December 20, 
1979 in Room 1046, 1717 H St., NW.., 
Washington, DC 20555 to discuss siting 
and emergency planning research and 
NRC siting policy. 

The Subcommittee will be considering 
portions of the budget and program of 
the Office of Nuclear Regulatory 
Research. Since the NRC budget 
proposals are now part of the 
President's budget—not yet submitted to 
Congress—public disclosure of 
budgetary information is not permitted. 
See OMB Circular A-10. The ACRS, ἡ 
however, is.required by Section 5 of the 
1978 NRC Authorization Act to review 
the NRC research program and budget 
and report the results of the review to 
Congress. In order to perform this 
review, the ACRS must be a ble to 
engage in frank discussion with 
members of the NRC Staff. For the 
reason just stated, a discussion would 
not be possible if held in public session. 

I have determined, therefore, that it is 
necessary to close portions of this 
meeting to prevent frustration of this 


aspect of the ACRS’ statutory 
responsiblities, in accordance with 
Exemption 9(Β) to the Government in 
the Sunshine Act (522b(c)(9)(B)). 

Further information can be obtained 
by a prepaid telephone call to be 
Designated Federal Employee for this 
meeting, Mr. Ragnwald Muller 
(telephone 202/634 1413) between 8:15 
a.m. and 5:00 p.m., e.s.t. 


Dated: November 28, 1979. 
John C. Hoyle, 
Advisory Committee Management Officer. 
{FR Doc. 79-37043 Filed 12-4~79; 6:45 am] 
BILLING CODE 7590-01-M 


ena 


OFFICE OF MANAGEMENT AND 
BUDGET 


Office of Federal Procurement Policy 


Contracting System for Motion Picture 
and Videotape Productions 


AGENCY: Office of Federal] Procurement 
Policy (OFPP), Office of Management 
and Budget. ῥ 
ACTION: Notice of issuance of 
contracting system for motion picture 
and videotape productions. 


SUMMARY: OFPP Policy Letter No. 79-4 
was issued on November 28, 1979 
prescribing a uniform Government-wide 
system for contracting for motion picture 
and videotape productions. The uniform 
system will be implemented by the 
General Services Administration and 
the Department of Defense through 
changes to the Federal Procurement 
Regulations and the Defense Acquisition 
Regulation. The Policy Letter, which is 
to become effective on January 1, 1980, 
is set forth in Attachment 1 below. 

FOR FURTHER INFORMATION CONTACT: 
David F. Baker, Chairman, Federal 
Audiovisual Committee, 202/395-7207. 
James D. Currie, 

Acting Administrator. 

November 28, 1979. 


[Policy Letter No. 79-4] 


To the Heads of Executive Departments 
and Establishments 


Contracting for Motion Picture 
Productions and Videotape Preductions 


1. Purpose. This Policy Letter directs 
the establishment of a pniform 
Government-wide system for 
contracting for motion picture and 
videotape productions. It replaces Policy 
Letter 78-5 issued by the Office of 
Federal Procurement Policy (OFPP) on 
August 28, 1978. 

2. Background. Beginning in the early 
1970's various management studies were 
made of the Government's audiovisual 


i 
“ contracting programs. These stedies 


indicated widespread dissatisfgction 
with the policies and procedurgs 
followed by Federal agencies and 
departments in contracting for the 
production of audiovisuals, particularly 
motion pictures. OFPP Policy Letter 78-5 
corrected many of the motion picture 
contracting problems noted in the 
studies and established a Gov: ent- 
wide system for contracting fo motion 
pictures. Since the issuance of Policy 
Letter 78-5, members of the audiovisual 
industry, Congress, and individnal 
Federal agencies have urged P to 
develop a similar system for videotape 
productions. This policy letter fesponds 
to those suggestions and establishes a 
Government-wide system for both 
motion picture and videotape | 
productions. 

3. Policy. Executive agencies and 
departments shall use the uniform 
Government-wide system described in 
paragraph 7 below in contracting for 
motion picture and videotape | 
productions. The uniform system is 
intended to: 

a. Reduce waste and inefficiency 
inherent in many existing ΞΟ ΣΉΝ 
and agency contracting proceditres; 

b. Ensure that the Government obtains 
quality motion picture and videptape 
productions at fair, competitive) prices; 

c. Provide a central point within the 
Government where producers can 
obtain information on motion picture 
and videotape contracting procedures 
and opportunities; and 

d. Increase competition for 
Government contracts. 

4, Implementation. The Genetal 
Services Administration and 
Department of Defense shall make such 
changes to the Federal Procurement 
Regulations and the Defense Agquisition 
Regulation as are necessary to Make the 
uniform contracting system operational 
on March 31, 1980. The motion picture 
contracting system required by thi 
policy letter was initially imple: 
on March 30, 1979, by Policy 
That system shall continue in e 
March 31, 1980, when solicitati 
awards for both motion picture 
videotape productions shall be 
accordance with the herein pre 
system. The Executive Agent s 
immediate steps to assure that the 
prescribed system is fully functional on 
March 31, 1980, 

5. 8(a) Contracts. Contracts made 
pursuant to Section 8(a) of the Small 
Business Act will be handled in 
accordance with existing regulations 
and use of the uniform system is not 
required. 

6. Definitions. As used in this Policy 
Letter: 
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a. “Motion picture production” refers 
to those productions in which the 
majority of the photographic and 
editorial work was accomplished in 8- 
mm, 16-mm, 35-mm, or 70-mm sound-on- 
film. It does not include videotape, 
sound slide, multi-media productions, or 
separate media services. 

b. “Videotape production” refers to 
those productions in which the majority 
of the recording and editorial work was 
accomplished in magnetic videotape, 
videocassette, or videodisc. It does not 
include motion picture film, sound slide, 
or multimedia productions or separate 
media services. 

c. “Federal Audiovisual Committee” 
refers to an interagency committee 
chaired by OFPP. The Committee is 
made up of representatives from more 
than 20 Federal agencies. Its purpose is 
to advise and assist in the formulation 
of Government-wide audiovisual policy. 

d. “Executive Agent” refers to the 
Directorate for Audiovisual 
Management Policy of the Department 
of Defense. The Executive Agent is 
designated by OFPP and is responsible 
for administering and maintaining the 
motion picture and videotape 
contracting system. The Executive 
Agent also serves as the central 
information source about the system. 

e. “Interagency Audiovisual Review 
Board” refers to a sub-group of the 
Federal Audiovisual Committee. It is 
chaired by the Executive Agent and is 
used to evaluate motion picture and 
videotape productions submitted by 
producers interested in obtaining 
Government contracts for motion picture 
and videotape work. 

7. Uniform System. 

a. Open Invitation. All persons and 
firms interested in producing 
Government motion picture or videotape 
productions are required to submit 
samples of their work to the Executive 
Agent. The Executive Agent will place 
notices, at least semi-annually, in the 
Commerce Business Daily inviting the 
submission of such work samples. 
Similar notices will be placed in the 
trade press where feasible. 

b. Submission of Work Samples: (1) 
Producers interested in motion picture 
work must submit a 16-mm sound 
sample film that they have produced 
within the previous three years. 

(2) Producers interested in videotape 
work must submit a sample program on 
%-inch, U-format videocassette that 
they have produced during the previous 

e years. 

(3) Each sample film and videotape 
must be accompanied by a statement 
explaining its purpose, the sponsor, 
production medium, the contract price, 
and/or production cost. 


c. Review of Work Samples. Work 
samples submitted to the Executive 
Agent will be reviewed and evaluated 
by the Interagenay Audiovisual Review 
Board (IARB). A minimum of five IARB 
members must participate in the 
evaluation of each work sample. The 
public may attend meetings of the [ARB 
during which sample motion picture and 
videotape productions are viewed. The 
public may not, however, be present nor 
participate in the formal evaluation of 
the productions. Ε 

d. Criteria for Evaluating Work 
Samples. Films and videotapes _ 
reviewed by the [ARB will be evaluated 
on the basis of the following criteria: 

(1) Achievement of Purpose(s): Did the 


' production accomplish its stated 


purpose? Was it appropriate for the 
intended audience? 0-20 Points. 

(2) Creativity: Did the production 
provide a fresh of innovative way of 
conveying the message? Was the 
manner of presentation 
appropriate? 0-20 Points. 

(3) Continuity: Did the subject develop 
in a logical or understandable 
manner? 0-10 Points. 

(4) Technical Quality: Did the 
following elements, if included in the 
production, exhibit technical 
competence? 


Direction 

Writing 

Photography /Camera Work 
Editing 
Artwork/Animation 
Narration/Dialogue 

Music and Sound 

Special Effects 


0-50 Points 

e. Obtaining Cantracts and Placement 
on Qualified Producers Lists—(1) 
Contracting with the Executive Agent. 
The Executive Agent will offer contracts 
to all producers whose films and/or 
videotapes receive an average 
composite score af 70 or more from the 
IARB. The contratts will contain 
standard provisions covering 
Government motion picture or videotape 
work. Orders for production and other 
work will be awarded under these 
contracts. The authority for the 
contracts is this Policy Letter and 41 
U.S.C. 252(c)(10). 

(2) Placement an the Qualified Lists. 
Producers who sign contracts with the 
Executive Agent will be placed on a 
Qualified Film Producers List (QFPL) or 
a Qualified Videatape Producers List 
(QVPL). Producers, who qualify on the 
basis of motion picture and videotape 
work samples, may be placed on both 
lists. 

(3) Continuous Qualification. The 
QFPL and QVPL will remain open and 


| 
producers may submit work samples to 
the Executive Agent at any time.- 
Producers whose initial films and/or 
videotapes do not feceive a score of 70 
or more may contigue to submit samples 
until they qualify. samples will be 
reviewed on a first-in, first-out basis. 
Producers who initially qualified for the 
QFPL under the “grandfather 
arrangement” in Policy Letter 78-5 must 
still submit a work sample to the 
Executive Agent within one year of the 
date of their original contracts. 

(4) Removal from the QFPL or QVPL. 
A producer will remain on the QFPL or 
QVPL until an agency complains of 
unsatisfactory work on a specific 
production or until| the producer 


complains of unsatisfactory work, the 
IARB will review the production and the 
complaint. When warranted, the IARB 
may recommend that the Executive 
Agent terminate the producer's contract 
and remove the producer from the QFPL 
or QVPL. Also, producers not 
responding to five Consecutive 
solicitations will be asked if they wish 
to be removed from the list(s). 

(5) Structure and Distribution of the 
QFPL and QVPL. Firms placed on the 
QFPEL or QVPL will not be classified by 
subject matter or geographic area unless 
they so request. Copies of the qualified 
lists will be distributed by the Executive 
Agent to all using agencies and to 
persons requesting them. 

f. Agencies’ Use of QFPL and QVPL— 
(1) Contacting the Executive Agent. 
When an agency is prepared to contract 
for the production pf a motion picture or 
videotape, the contracting officer will 
contact the Executive Agent and request 
the names of a specific number of 
producers from the QFPL or QVPL. The 
Executive Agent will furnish names in 
increments of five./The names furnished 
will be selected fram the QFPL or QVPL 
on a random number, rotational basis. 
For every increment of five names 
requested, the procuring agency may 
select a maximum of two additional 
names from the appropriate list. The 
names provided by the Executive Agent 
will be placed at the bottom of the list 
for future use. 

(2) Use of Names. The agency will 
solicit proposals ae all firms referred 


requests sof una an agency 


by the Executive Agent and from those 
appropriately selected by the agency 
itself. Proposals myst be solicited from 
at least five produgers for each 
requirement (unless a noncompetitive 
acquisition is justified in accordance 
with agency regulations). Agencies will 
determine in light of the specific film or 
videotape to be produced whether more 
than five proposalg should be solicited. 
As a general guide, however, agencies 
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should not request more than two 
increments of producers from the 
Executive Agent for productions 
estimated to cost less than $100,000. 

g. Soliciting Proposals—{1) Use of 
Solicitation Formats. Agencies shall use 
the solicitation formats developed by 
the Federal Audiovisual Committee in 
soliciting proposals for specific 
productions. The contracts between the 
producers on the qualified lists and the 
Executive Agent contain standard terms 
and conditions and those terms and 
conditions will not be repeated in each 
solicitation or award. The solicitation 
formats developed by the Federal 
Audiovisual Committee may be 
obtained from the Executive Agent. 

(2) Two Approaches. When using the 
solicitation formats obtained from the 
Executive Agent, agencies must first 
determine whether scripting will be 
separated from production. This is a 
matter of judgment involving two 
approaches to production. The first 
approach holds that a clear separation 
can be made in some instances between 
scripting and production and that any 
producer can produce a satisfactory 
motion picture or videotape production 
from a completed script. The second 
approach holds that production of some 
films and videotapes (from initial 
research through treatment, scripting, 
and production) is a continuous process 
which requires the continuous 
involvement of oné creative individual 
from start to finish. Solicitation formats 
have been developed for each of these 
approaches and the proper format must 
be used depending on the approach 
selected. 

h. Scripting Separated from 
Production— (1) Obtaining Scripts. 
When an agency determines that 
scripting for a particular film or 
videotape should be separated from 
production, the agency will obtain and 
approve a script. Generally, scripts may 
be obtained directly from writers under 
existing small purchase procedures. 

(2) Obtaining Production Proposals. 
Once the script has been acquired it will 
be included in the production 
specifications and used by the agency in 
soliciting competitive proposals from the 
firms on the QFPL or QVPL. Proposals 
will be solicited in the appropriate 
format, in accordance with paragraph 
g.(1) above. 

(3) Evaluation Criteria. (a) Motion 
picture and videotape production 
proposals, submitted by producers when 
scripting has been separated from 
production, will be evaluated on the 
basis of; 


—Qualifications and relevant experience of 
proposed production team members. 


—Creativity as demonstrated in sample 
production. 
—Technical quality of sample production. 


(4) Production Awards. The 
production award will be made to the 
responsible producer submitting the best 
proposal, price and other factors 
considered. 


i. Scripting Included with 
Production— (1) Obtaining Treatments. 
Where scripting is to be included as part 
of the production effort, agencies will 
solicit treatment proposals from firms on 
the QFPL or QVPL. The appropriate 
solicitation format must be used in 
accordance with paragraph g.(1) above. 

(2) Evaluation Criteria. Proposals for 
treatments will be evaluated by the 
agency on the basis of: 


— Qualifications and relevant experience of 
proposed production team members. 

— Creativity as demonstrated in sample 
production and sample treatment. 

— Technical quality of sample production. 

— Offeror's understanding of the 
production's purpose and subject matter. 


(3) Awards for Treatments. Awards 
for the development of treatments 
should generally be made to at least two 
producers submitting proposals. These 
awards will be made at a preestablished 
fixed price determined by the agency 
and included in the solicitation. 
Subsequent awards for the development 
of multiple scripts (not treatments) 
should be made only in earl cases. 

(4) Production Awards. The 
treatments will be evaluated together 
with technical and price proposals for 
the production, and the award for the 
scriptwriting and production work will 
be made to the responsible producer 
whose proposal is most advantageous to 
the Government, price and other factors 
considered. 

j. Responsibility Determinations. The 
evaluation criteria contained in 
paragraphs h. and i. will be used by 
agencies in evaluating producer 
proposals. Agency contracting officers, 
however, will determine a particular 
offeror's responsibility prior to making 
an award. For this purpose, financial 
and other data may be requested. 


8. Effective Date. This Policy Letter 
shall be effective January 1, 1980. 


9. Concurrence. The Director of the 
Office of Management and Budget 
concurs in the issuance of this policy 
directive. 

James D. Currie, 
Acting Administrator. 
[FR Doc. 79-37361 Filed 124-79; 8:45 am| 


-BILLING CODE 3110-01-M 


OFFICE OF THE SPECIAL 
REPRESENTATIVE FOR TRA 
NEGOTIATIONS 


Nonrubber Footwear; Adjust 
Restraint Levels Under the erly 
Marketing Agreement With Tafwan 


Below is a letter to the Comniissioner 
of Customs adjusting the restraint levels 
for the third year restraint peridd (July 1, 
1979 through June 30, 1980) as apthorized 
by Presidential Proclamation 4510 of 
June 22, 1977. 

Reubin O'D. Askew, 
Special Trade Representative, 


November 29, 1979. 


| 
Ι 
Honorable Robert Chasen 
Commissioner, U.S. Customs Servite, 
Department of the Treasury, | 
Washington, D.C. 20229. 


Dear Mr. Chasen: This Office hagireceived 
a request from Taiwan concerning the 
carryover provision in paragraph 4(8) of the 
orderly marketing agreement dated June 14, 
1977. Ϊ 

Accordingly, pursuant to operati 
paragraph (6) of Presidential Proclamation 
4510 of June 22, 1977, we request that the 
third year restraint level applicableito 
nonrubber footwear imports entering under 
TSUS Item No. 923.91 be increased by 295, 
857 pairs. 

The adjusted restraint level for the period 
July 1, 1979 through June 30, 1980, will be 
107,900,857. 

This letter will be published in the Federal 
Register. 

Sincerely, 


Reubin O'D. Askew. 


{FR Doc. 79-37315 Filed 124-79; 8:45 am] 
BILLING CODE 3190-01-m 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


Proposed Form 709-A, U.S. Short 
Form Gift Tax Return; Request for 
Comments 
AGENCY: Internal Revenue Service, 
Department of the Treasury. 


ACTION: Notice of proposed new Form 
709-A, U.S. Short Form Gift Tax Return, 
for 1981, and request for comments. 


ΒυΜΜΑΕΥ: As part of their forms 
simplification and reporting burden 
reduction efforts, the Internal Revenue 
Service is proposing the issuance of a 
new Form 709-Α, United States Short 
Form Gift Tax Return, for 1981. After 
considering all comments and 
suggestions, the Service will decide 
whether to adopt the proposed form for 
1981. 


DATE: Written comments and_ | 


suggestions should be mailed or 
delivered by February 15, 1980. 


; 
| 
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ADDRESS: Written comments and 
suggestions should be mailed or 
delivered to the Chairman, Tax Forms 
Coordinating Committee, Internal 
Revenue Service, Room 5577, 1111 
Constitution Avenue NW., Washington, 
D.C. 20224. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Dave Bunch, Internal Revenue 
Service, 1111 Constitution Avenue NW., 
Washington, D.C. 20224, telephone (202) 
566-4349 (not a toll-free telephone 
number). 
SUPPLEMENTARY INFORMATION: The 
purpose is to provide the public with a 
short-form return that may be filed 
instead of the longer Form 709 when a 
husband and wife elect to split gifts of 
not more than $6,000 to a third person. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. 

Dated: November 21, 1979. 
Gerald G. Portney, 
Assistant Commissioner (Technical). 
BILLING CODE 4830-01-M 
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corm 109-A United States Short Form Gift Tax Return 


Qanuary 1981) up, ” τ 
contin a (For ‘Privacy Act” notice, see the Form 1040 instructions) 


Internal Revenue Service Calendar Year 19 
Donor's first name and middle initia! 


Donor’s last name 


Donor’s social security number 


, 3 " 


Address (number and street) 
Legal residence (domicile) 


City, State, and Z!P code 
Citizenship 


Is this the first gift tax return that you have filed? . 


If “‘No,"’ state when and where earlier returns were filed ERE «᾿ς ΤΌ ΤῊΣ ΒΟΟΘΙΝ 


Name of consenting spouse Conse social secu 
inting spouse’s rity number 


List of Gifts 


Donee’s name and address De i i 
scription of gift Donor’s adju i i 
= ine or gift ce gift Value at = of gift 


| consent to have the gifts made by my spouse to third parties during the calendar year considered as made one-half by each of us 


Consenting spouse's signature p> 


penaities perjury, | declare that | have examined this return ni now ni f ri Γι 
Ε Under pe τ οἵ ru " | ' i it i 
i « i Ni 1 ; , and to the best of my ki - iedge and belie it is true, correct, and complete. Decla 


Donor’s signature "»»................. 


Preparer’s signature 
(other than donor's) Pp... Ὁ, 


Preparer's address 
(other than donor's) p> 


283—487-1 


Form 709-Α 1-81) 
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General Instructions 


For Privacy Act notice, see the Form 1040 instructions. References are 
to the Internal Revenue Code. 


Introduction 


The Federal gift tax applies if you made gifts of over $3,000 of 
present interests to any one person during the calendar year. ἢ, 
however, you made gifts to third parties, you can “split” the gifts 
with your spouse and thereby double the amount excludable 
($6,000, the total of the spouses’ $3,000 exclusions). If your gifts 
to one or more persons totaled more than $3,000, but were non- 
taxable because no individual received more than $6,000, you may 
be able to use this shorter annual form instead of the longer 
quarterly Form 709. 


A. Who May File 


You can use Form 709-A if all of the following requirements are 
met: 

(1) You are a citizen or resident of the U.S., and were married 
during the entire calendar year to one individual who is a citizen 
or resident of the U.S. 

(2) Your only gifts to 8 third party consisted entirely of present 
interests in tangible personal property, cash, or stocks and bonds 
listed on a stock exchange. 

“ (3) Your total gifts to each third-party donee are not more than 
$6,000 for the calendar year. 

(4) You did not make gifts of more than $3,000 to your spouse. 

(5) Your spouse did not make any gifts during the calendar year 
to any of the donees listed on this form. 

(6) Your spouse agrees to split with you all of the gifts you made 
during the calendar year. 

Note: Gifts include transfers of property where no money changes 
hands and also transfers where some payment was made, but the 
payment made was less than the value of the item transferred. 


B. When to File 


Form 709-A is a calendar-year return to be filed on or before 
February 15 of the calendar year following the year when the non- 
taxable split gifts were made, unless an extension of time to file 
has been granted. 


C. Where to File 


Unless the return is hand carried to the office of the district 
director, mail the return to the Internal Revenue Service Center 
listed below for the State in which the donor has legal residence or 
principal place of business or, if the donor has neither in the U.S., 
with the Internal Revenue Service Center, Philadelphia, Pennsy!- 
vania 19255, U.S.A. 


New Jersey, New York City 

and counties of Nassau, 4 
Rockland, Suftolk, and Holtsville, NY 
Westchester 


New York (all other 

counties), Connecticut, 

Maine, Massachusetts, New Andover, MA 
Hampshire, Rhode Island, 

Vermont | 


Alabama, Florida, Georgia, 
Mississippi, South Carolina 


Michigan, Ohio Cincinnati, OH 


Arkansas, Kansas, Louisiana, 
New Mexico, Oklahoma, Texas 


Alaska, Arizona, Colorado, 

Idaho, Minnescta, Montana, 

Nebraska, Nevada, North 

Dakota, Oregon, South Ogden, UT 
Dakota, Utah, Washirgton, 

Wyoming 


Atlanta, GA 


Austin, TX 


Ilinois, bowa, 
Missouri, Wisconsin 


California, Hawaii Fresno, CA 93888 


Kansas City, MO 64999 


— caso κ — . 
arolina, Tennessee, Virginia, 5 

West Virginia Memphis, T 37501 
Delaware, District of | 

Columbia, Maryland, 
Pennsylvania 


Pid, PA 19255 


D. Additionat Help 


- Your local IRS office will help you with the following matters: 
(2) Annual exclusion (section 25.2503—2 of the jregulations). 
(2) Future interests (section 25.2503-3 of the regulations). 

(3) Fair market value (section 2512 of the Code and related 
regulations). 

(4) Adjusted basis (section 1011 of the C and related 
regulations). Publieation 551, Basis of Assets, and the Instructions 
for Schedule D (Form 1040). 


Specific Instructions 


Column (a) 


Donee’s Name and Address 


List the names and addresses of all those to whom you made 
gifts totaling more than $3,000 during the calendar’ year. 
i 


Column (b) 


Description of Gift | 


Describe the gifts in enough detail so that they| may be easily 
identified. 
If you list bonds, include in your description: 
The number of bonds transferred. 
The principal amount of the bonds. 
The name of the obligor. 
The date of maturity of the bonds. 
The rate of interest. 
The date or dates on which interest is payable. | 
The series number (if there is more than one issue). 
The exchange where the bond is listed. 
if you list stocks, you should include: >» | 
The number of shares transferred. 
Whether the stocks are common or preferred. (if the stocks are 
preferred, list the issue and par value.) 
Quotation at date of gift. 
Exact name of corporation. 
Principal exchange where the stocks are sold. | 
If you list tangible personal property (such as a) car), describe 
the property in enough detail so that its value can be accurately 


| figured. ] 


Column (c) 
Donor’s Adjusted Basis of Gift 


Show the basis you would use for income tax purposes if you 
sold or exchanged the property. 


Column (d) 
Date of Gift 
Enter the date of each gift listed. 


Column (e) 
Value at Date of Gift ) : 


Hf you make the gift in property other than money, determine the 
value on the date of the gift. 


Consent 


Your spouse must consent to split your gift with you. Your 
spouse gives his or her consent by signing in the na provided. 
You give your consent by signing in the space for donor’s signature. 
The guardian of a legally incompetent spouse may sign the con- 
sent. The personal representative for a deceased spouse may sign 
the consent, if the spouse died after the close of the calendar year. 
While a properly-filed Form 709—A will not result in Ἐν tax liability, 
you should know that where a person consents to} plit gifts with 
their spouse, either or both persons are liable fot any tax later 
determined to be due. 


283—487-1 ; $Y US. GOVERNMENT PRINTING GFFICE ; 1879—O-283-487 


[FR Doc. 79-37321 Filed 124-79; 8:45 am] 
BILLING CODE 4830-01-C 


INTERSTATE COMMERCE 
COMMISSION 


Agricultural Cooperatives; Intent To 
Perform Interstate Transportation for 
Certain Nonmembers . 


Dated: November 30, 1979. 


The following Notices were filed in 
accordance with section 10526 (a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, nonexempt, interstate 
transportation must file the Notice, Form 
BOP 102, with the Commission within 30 
days of its annual meetings each year. 
Any subsequent change concerning 
officers, directors, and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such change. The name and 
address of the agricultural cooperative, 
the location of the records, and the 
name and address of the person to 
whom inquiries and correspondence 
should be addressed, are published here 
for interested persons. Submission of 
information that could have bearing 
upon the propriety of a filing should be 
directed to the Commission's Bureau of 
Investigations and Enforcement, 
Washington, D.C. 20423. The Notices are 
in a central file, and can be examined at 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C. 


Complete Legal Name of Cooperative 
Association Or Federation of Cooperative 
Associations: (1) Midwestern Farm Lines, 
Inc. 

Principal Mailing Address (Street No.., City, 
State, and Zip Code): 2169 E. Blaine Street, 
Springfield, MO 65803. 

Where Are Records Of Your Motor 
Transportation Maintained (Street No., 
City. State and Zip Code): 2169 E. Blaine 
Street, Springfield, MO 65803. 

Person To Whom Inquiries And 
Correspondence Should Be Addressed 
(Name and Mailing Address): Lawrence 
Marquette, 2169 E. Blaine Street, 
Springfield, MO 65803. 

Complete Legal Name Of Cooperative 
Association Or Federation Of Cooperative 
Associations: (2) North American 
Beekeepers Association Cooperative. 

Principal Mailing Address (Street No., City, 
State, and Zip Code): Star Route Box 1401, 
Melbourne, FL 32901. 

Where Are Records Of Your Motor 
Transportation Maintained (Street No., 
City State and Zip Code): 21925 Garrison 
St., Dearborn, MI 48123, P.O. Box 2418. 

Person To Whom Inquiries And 
Correspondence Should Be Addressed 

. (Name and Mailing Address): R. Allen: 
CPA, Star Route Box 1401, Melbourne, FL 
32901. 


Complete Legal Name Of Cooperative 
Association Or Federation Of Cooperative 
Associations: Red River Valley Potato 
Express, Inc. 

Principal Mailing Address (Street No., City, 
State, and Zip Code): 2202 Gateway Drive, 
Grand Forks, ND 58201. 

Where Are Records Of Your Motor 
Transportation Maintained (Street No., 
City, State and Zip Code): 2202 Gateway 
Drive, Grand Forks, ND 58201. 

Person To Whom Inquiries And 
Correspondence Should Be Addressed 
(Name and Mailing Address): Brett Lon 
Shane, 2202 Gateway Drive, Grand Forks, 
ND 58201. 


Agatha L. Mergenovich, 
Secretary. 


[FR Doc. 79-37326 Filed 12-4-79; 8:45 am] 
BILLING CODE 7035-01-M 


[Decision No. 37228; Ex Parte 357] 


Idaho Intrastate Freight Rates and 
Charges—1979 


Decided: November 15, 1979. 


By joint petition filed July 23, 1979, 
Union Pacific Railroad Company and 
Spokane International Railroad 
Company, railroads operating in 
intrastate commerce in Idaho, request 
that this Commission institute an 
investigation of Idaho intrastate freight 
rates and charges, under 49 U.S.C. 11501 
and 11502. Petitioners seek an order 
authorizing them to increase such rates 
and charges in the same amounts 
approved for interstate application by 
this Commission in Ex Parte No. 357. 
Petitioners have stated grounds 
sufficient to warrant instituting an 
investigation. 

Petitioners filed an application on 
March 8, 1979, with the Idaho Public 
Utilities Commission to apply the rate 
increases authorized in Ex Parte No. 357 
to the Idaho intrastate rates. A similar 
application was filed by the Camas 
Prairie Railroad Company on May 22, 
1979. Both applications were denied by 
the Idaho Commission in an order 
served July 13, 1979. 

On August 13, 1979, the Camas Prairie 
Railroad Company filed a motion for 
leave to intervene in this proceeding. 
The motion should be granted. 

It is ordered: The petition for 
investigation is granted. An 
investigation, under 49 U.S.C. 11501 and 
11502, is instituted to determine whether 
the Idaho intrastate rail freight rates and 
charges in any respect cause any unjust 
discrimination against or an undue 
burden on their interstate or foreign 
commerce operations, or cause undue or 
unreasonable advantage, preference, or 
prejudice as between persons or 
localities in interstate of foreign 
commerce, or are otherwise unlawful, by 


authorized for interstate application by 


charges to include the full iain 
_ 357. In 


this Commission in Ex Parte N 
the investigation we shall also | 
determine if any rates or charg 
maximum or minimum charges, 
maintained by petitioners sho 
prescribed to remove any unla 
advantage, preference, discri 
undue burd 

found to exi 


copies of pleadings shall make | 
that fact by notifying the Office of 


D.C. 20423, on or before 15 daysfrom the 
Federal Register publication da 
Although individual participati 
precluded, to conserve time and to avoid 


consolidate their presentations r the 
greatest extent possible. This 
Commission desires participati 
only those who intend to take 
part in this proceeding. 

As soon as practicable after 
day for indicating a desire to pafticipate 
in the proceeding, this Commissjon will 


proceeding will be assigned for pral 
hearing or handling under modified 
procedure. 

The motion of the Camas Praifi 
Railroad Company for leave to 
in this proceeding is granted. 

A copy of this decision shall 


Utilities Commission, and the 
of Idaho. Further notice of this 


by depositing a copy of this dec 
the Office of the Secretary of th 

Interstate Commerce Commissi 

Washington, D.C., and by filing 

with the Director, Office of the F 
Register, for publication in the F 
Register. 

This decision will not significs 
affect either the quality of the hy 
environment of conservation of nergy 
resources, | 


By the Commission, Alan Fitzwater, 
Director, Office of Proceedings. 


Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 79-37328 Filed 12-478; 8:45 am| 
BILLING CODE 7035-01-™ “ 
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[No. 37190; Ex Parte No. 357] 


Colorado Intrastate Rates 


Decided: November 19, 1979. 

By petition filed May 16, 1979, The 
Denver and Rio Grande Railroad 
Company (Rio Grande) operating in 
intrastate commerce in Colorado, 
requests that this Committee institute an 
investigation of its Colorado intrastate 
freight rates and charges, under 49 
U.S.C. 11501 and 11502. Rio Grande 
seeks an order authorizing it to increase 
such rates and charges in the same 
amounts approved for interstate 
application by this Commission in Ex 
Parte No. 357. Rio Grande has stated 
grounds sufficient to warrant instituting 
an investigation. 

Petitioner filed an application on 
January 7, 1979, with the Public Utilities 
Commission of Colorado (PUC), to apply 


the rate increases authorized in Ex Parte: 


No. 357 to the Colorado intrastate rates. 
By joint petition filed August 2, 1979, 9 
railroads | operating intrastate in : 
Colorado seek leave to intervene.in 
support of Rio Grande. In a separate 
petition filed August 6, 1979, Union 
Pacific Railroad Company, seeks leave 
to intervene in this proceeding, or in the 
alternative, the institution of an 
investigation of the Colorado intrastate 
rates. All of applications before the PUC 
seeking rate increases pursuant to Ex 
Parte No. 357 were recently denied by 
final orders of PUC. Accordingly, this 
Commission has jurisdiction to 
investigate the matter pursuant to 49 
U.S.C. 11501. 

On August 10, 1979, the City of 
Colorado Springs, CO, filed a reply to 
the petitions to intervene. Replicant 
opposes the intervention of railroads 
other than the Rio Grande because they 
allegedly are unnecessary parties to the 
issues between the City of Colorado 
Springs and the Rio Grande concerning 
coal traffic transported by the Rio 
Grande. Petitioner and interveners seek 
intrastate rate increases on all 
commodities, not merely coal, and thus 
all intrastate rail carriers may be parties 
to the instant proceeding. The motion to 
deny intervention of other railroads will 
be denied. 

Replicant refers to a recent decision of 
Review Board Number 4, No. 37506, 
Colorado Intrastate Freight Rates and 
Charges—1978, served September 17, 
1979, in which the Board granted a 


‘The Atchison, Topeka and Santa Fe Railway 
Company, Burlington Nothern Inc., Chcago, Rock 
Island and Pacific Railroad Company, The Colorado 
and Southern Railway, The Colorado and Wyoming 
Railway Company, Missouri Pacific Railroad, San 
Luis Central Railroad Company, Southern San Luis 
Valley Railroad Company; and Union Pacific 
Railroad Company. 


motion of the City of Colorado Springs 
to dismiss the proposed Ex Parte No. 349 
increases on intrastate coal rates from 
Craig, CO, to Colorado Springs. In the 
instant proceeding replicant does not 
want this Commission to reconsider that 
issue. Thus, replicant objects to our 
consideration of the Ex Parte No. 349 
rate increases previously sought on coal 
in No. 37056, supra. While petitioner has 
phrased the sought increase “at a level 
equal to the level prescribed by the 
Commission in Ex Parte 357 for similar 
services”, the instant proceeding does 
not include the rate increases authorized 
in Ex Parte No. 349. Accordingly, 
replicant's motion to exclude 
consideration of the Ex Parte No. 349 
rate increases will be granted. 

It is ordered: The motion of the City of 
Colorado Springs is granted to the 
extent of excluding consideration of the 
Ex Parte No. 349 fate increases, and 
denied in all other respects. 

The petition for investigation is 
granted. An invegtigation, under 49 
U.S.C. 11501 and 11502, is instituted to 
determine whether the Colorado 
intrastate rail freight rates and charges 
in any respect cagse any unjust 
discrimination against or any undue 
burden on their interstate or foreign 
commerce operations, or cause undue or 
unreasonable advantage, preference, or 
prejudice as between persons or 
localities in interstate or foreign 
commerce, or arejotherwise unlawful, by 
reason of the failure of such rates and 
charges to include the full increases 
authorized for interstate application by 
this Commission in Ex Parte No. 357. In 
the investigation we shall also 
determine if any rates or charges, or 
maximum or minimum charges, or both, 
maintained by petitioners should be 
prescribed te remove any unlawful 
advantage, preference, discrimination, 
undue burden, or other violation of law, 
found to exist. 

The joint petition of The Atchison, 
Topeka and Santa Fe Railway 
Company, Burlington Northern Inc., 
Chicago, Rock Island and Pacific 
Railroad Company, The Colorado and 
Southern Railway, The Colorado and 
Wyoming Railway Company, Missouri 
Pacific Railroad, $an Luis Central 
Railroad Company, Southern San Luis 
Valley Railroad Company, and Union 
Pacific Railroad Company, and the 
separate petition of the Union Pacific 
Railroad for leavé to intervene in this 
proceeding, are granted. 

All persons who wish to participate in 
this proceeding and to file and receive 
copies of pleadings shall make known 
that fact by notifying the Office of 
Proceedings, Room 5342, Interstate 
Commerce Commission, Washington, 


D.C. 20423, on or before December 20, 
1979. Although individual participation 
is not precluded, ta conserve time and to 
avoid unnecessary |jexpense, persons 
having common interests should 
endeavor to consolidate their. 
presentations to the greatest extent 
possible. This Commission desires 
participation of only those who intend to 
take an active part/in this proceeding. 

As soon as practicable after the last 
day for indicating 8 desire to participate 
in the proceeding, this Commission will 
serve a list of namés and addresses on 
all persons upon whom service of all 
pleadings must be made. Thereafter, this 
proceeding will be assigned for oral 
hearing or handling under modified 
procedure. 

A copy of this decision shall be served 
upon petitioners, and copies shall be 
sent by certified mail to the Colorado 
Public Utilities Commission, and the 
Governor of Colorado. Further notice of 
this proceeding shall be given to the 
public by depositing a copy of this 
decision in the Office of Secretary of the 
Interstate Commer¢e Commission at 
Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register, for publication in the Federal 
Register. 

This decision will not significantly 
affect either the quality of the human 
environment or conservation of energy 
resources. 

By the Commission, Alan Fitzwater, 
Director, Office of Praceedings. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 79-37327 Filed 12-479; 8:45 am] 
BILLING CODE 7035-01-04 | 


Motor Carrier Temporary Authority 
Applications 


November 1, 1979. 
The following are notices of filing of 
applications for temporary authority 
under Section 210a{a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Registet publication no later 
than the 15th calendar day after the date 
the notice of the filing of the application 
is published in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its|authorized 
representative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the 
operating authority |upon which it is 
predicated, specifying the “MC” docket 
and “Sub” number and quoting the 
particular portion of authority upon 
which it relies. Also, the protestant shall 
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specify the service it can and will 
provide and the amount and type of 
equipment it will make available for use 
in connection with the service 
contemplated by the TA application. 
The weight accorded a protest shall be 
governed by the completeness and 
pertinence of the protestant's 
information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in the ICC Field Office to which protests 
are to be transmitted. 


Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 


Motor Carriers of Property 
Notice No. 195 


November 1, 1979. 


MC 730 (Sub-476TA), filed September 
21, 1979. Applicant: PACIFIC 
INTERMOUNTAIN EXPRESS CO.., 25 
North Via.Monte, Walnut Creek, CA 
94598. Representative: R. N. Cooledge 
(same address as applicant). Jet fuel, in 
bulk, in tank vehicles, from Moses Lake, 
WA to points in ID and MT, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper: Columbia 
Helicopter, Inc., P.O. Box 3500, Portland, 
OR 97208. Send protests to: A. J. 
Rodriguez, 211 Main Street, Suite 500, 
San Francisco, CA 94105. 

MC 2770 (Sub-23TA), filed September 
7, 1979. Applicant: SANBORN‘S 
MOTOR EXPRESS, INC., 550 Forest 
Avenue, Portland, ME 04101. 
Representative: Mary E. Kelley, 22 
Stearns Avenue, Medford, MA 02155. 
Common: Regular route: General 
Commodities, with usual exceptions, 
between Hartford, CT and Scranton, PA; 
from Hartford over Interstate Highway 
84 to Scranton, and return over the same 
route, serving the intermediate and off- 
route points in that part of PA on and 
east of a line beginning at MD-PA State 
line and extending along U.S. Highway 
15 to junction U.S. Highway 11, then 
along U.S. Highway 11 to junction U.S. 
Highway 6; and on and south of U.S. 
Highway 6 from said junction of U.S. 
Highways 6 and 11 to the PA-NY State 
line in connection with carrier's 
otherwise authorized regular route 
operations n PA, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): NONE. Send 
protests to: Donald G. Weiler, District 


Supervisor, ICC, 76 Pearl St., Rm. 303, 
Portland, ME 04101. 


MC 2860 (Sub-186TA), filed October 
16, 1979. Applicant: NATIONAL 
FREIGHT, INC., 71 West Park Avenue, 
Vineland, NJ 08360. Representative: 
Peter J. Nickles, 888 16th Street NW., 
Washington, DC 20006. (1) Such 
merchandise as is dealt in and sold by 
retail, chain, grocery and department 
stores (except commodities in bulk), 
from points in CT, DE, MA, NJ, NY, RI, 
MD (except points in Allegheny, Greene 
and Washington counties) and that part 
of PA north and east of a line beginning 
at the PA-MD state line, then along U.S. 
Hwy 522 to the junction of U.S. Hwy 322, 
then along U.S. Hwy 322 to junction of 
Interstate Hwy 80, then along Interstate 
Hwy 80 to the PA-OH state line, to 
points in FL; and (2) General 
commodities, over irregular routes, 
between points in CT, DC, DE, MD, MA, 
NJ, NY, PA and RI, for 180 days. 
Supporting shiper(s): There are 57 
supporting shippers to this application; 
21 support (1) and 36 support (2). They 
are on file in the Newark, NJ field office 
or Washington, DC. Send protests to: 
Robert E. Johnston, D/S, ICC, 744 Broad 
St., Room 522, Newark, NJ 07102. 

MC 2960 (Sub-35TA), filed October 1, 
1979. Applicant: ENGLAND 
TRANSPORTATION COMPANY OF 
TEXAS, 2301 McKinney St., Houston, TX 
77023. Representative: Jack H. Blanshan, 
205 W. Touhy Ave., Suite 200, Park Ξ 
Ridge, IL 60068. Such commodities as 
are dealt in by business and office 
supply companies from the facilities of 
United Stationers at or near Dallas, TX 
to New Orleans, LA and points in its 
Commercial Zone, for 180 days. 
Supporting shipper(s): United Stationers, 
1701 S. First Ave., Maywood, IL 60153. 
Send protests to: John F. Mensing, DS, 
ICC, 515 Rusk Ave. Number 8610, 
Houston, TX 77002. 

MC 4941 (Sub-73TA), filed October 11, 
1979. Applicant: QUINN FREIGHT 
LINES, INC., 1093 North Montello Street, 
Brockton, MA 02403. Representative: 
Russell S. Callahan (same address as 
applicant). Common Carrier, Regular 
Route—General commodities (except 
those of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or 
contaminating to other lading) serving 
the facilities of Zayre Corp; at 
Madawaska and Presque Isle, ME as off- 
route points in connection with 
applicant's otherwise authorized 
regular-route operations, restricted to 
the transportation of traffic originating 
at or destined to the named facilities. 


For 180 days. An underlying ETA seeks 
90 days operating authority. Supporting 
shipper(s): Zayre Corporation, Rt. 6, 
Framingham, MA 01701. Send prptests 
to: John B. Thgmas, ICC, 150 Causeway 
Street, Bosten, MA 02114. 


MC 6031\(Sub-57TA), filed September 
24, 1979. Appticant: BARRY SFER 
ἃ STORAGE CO., INC., 120 E. National 
Ave., Milwaukee, WI 53204. 
Representative: William C. Dineen, 710 
N. Plankinton Ave., Milwaukee, 

53203. Contract carrier; irregular routes, 
Coke, from Milwaukee, WI to Cé 
Rapids, Boone, Charles City, Deg 
Moines, Dubuque, Marshallto 
Oskaloosa, Perry, Stockton and 
Waterloo, IA, and Albert Lea, Faribault, 
Red Wing and Egan, MN, for 100 days. 
An underlying ETA seeks 90 da 
authority. Supporting shipper{(s): 
Milwaukee Solvey Coke Co., P.Q. Box 
04546, Milwaukee, WI 53204. Send 
protests to: John E. Ryden, DS, ICC, 517 
E. Wisconsin Ave., Room 619, ἢ 
Milwaukee, WI 53202. 


MC 7381 (Sub-16TA), filed A 
1979. Applicant: WEBB’S 
INC., County and Johnson Sts., 
VA 23434. Representative: Elliott Bunce, 
1600 Wilson Blvd., Arlington, VA 22209. 
(1) Compressed firelogs, and (2) elated 
materials, and display racks; in mixed 
or segregated loads with compressed 
fireplace logs (1) From Suffolk, Va. and 
Norfolk, VA and their commercial zones 
to points east of the Mississippi River. 
(2) between points east of the | 
Mississippi River, for 180 days. 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Gold Kist 
Peanuts, a Division of Gold Kist, Inc. of 
Atlanta, Ga., P.O. Box 1629, 303 9. 
Saratoga Street, Suffolk, Va. . Send 
protests to: Interstate Commerce) 
Commission, 101 North 7th Street, Room 
620, Philadelphia, PA 19108. 


: 

MC 8771 (Sub-61TA), filed October 15, 
1979. Applicant: SAW MILL S 
INC., 1018 Saw Mill River Road, 
Yonkers, NY 10710. Representative: John 
R. Sims, Jr., 915 Pennsylvania Bl 
13th St. NW., Washington, DC 
Construction equipment, earth 
equipment, and material-handli 
equipment; and (2) attachmenis, | 
accessories, and parts for the 
commodities named in (1) above; 
between White Marsh, MD, on 
hand, and, on the other, points in'the 
United States (except AK and 
180 days. An underlying ETA se 
days authority. Supporting shipper(s): 
JCB, Inc., 10939 Philadelphia Roai 
White Marsh, MD 21162. Send p 
to: Maria B. Kejss, viene μαι, 
Assistant, Interstate Commerce 


70024 
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Commission, 26 Federal Plaza, New 
York, N.Y. 10007. 


MC 8771(Sub-62TA), filed October 12, 
1979. Applicant: SAW MILL SUPPLY 
INC., 1018 Saw Mill River Road, 
Yonkers, New York 10710. 
Representative: John R. Sims, Jr., 915 
Pennsylvania Bldg., 425 13th St. NW., 
Washington, DC 20004. Machinery, 
machinery parts, contractors equipment, 
commodities which because of their size 
and weight require the use of special 
equipment and self-propelled vehicles 
weighing more than 15,000 pounds each, 
from points and places in CT, DC, DE, 
MA, MD, ME, NH, NJ, NY, PA, RI, VA, 
and VT, to points and places in the 
states of AL, AR, AZ, CA, FL, GA, IL, IN, 
KS, KY, LA, MI, MO, MS, NC, NM, OH, 
OK, SC, TN, TX, WI, and WV; for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): There 
are 19 supporting shippers. Their 
statements may be examined at the 
office listed below and headquarters. 
Send protests to: Maria B. Kejss, 
Transportation Assistant, Interstate 
Commerce Commission, 26 Federal 
Plaza, New York, N.Y. 10007. 

MC 2900 (Sub-399TA), filed September 
27, 1979. Applicant: RYDER TRUCK 
LINES, INC., P.O. Box 2408-R, 
Jacksonville, FL 32203. Representative: 
Paul Dixon (same as applicant). Copper 
Pipe or tubing from Sauget, IL to 
Vanderbilt, MI for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Cerro Copper 
Products, Sauget, IL 62201. Send protest 
to: Jean King, TA, ICC, Box 35008, 400 
West Bay Street, Jacksonville, FL 32202. 

MC 20841 (Sub-11TA), filed September 
5, 1979. Applicant: MARATHON 
FREIGHT LINES, INC., 340 South Styles 
Street, Linden, NJ 07036. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. (1) Foodstuffs 
(except in bulk), from the plantsite of 
the General Warehouse Corporation at 
Linden, NJ to points in CF with no 
transportation for compensation on 
return except as otherwise authorized; 
(2) Such commodities as are used by or 
sold in grocery or department stores — 
(except furniture, foodstuffs, and 
commodities in bulk), from the plantsite 
of General Warehouse Corporation at 
Linden, NJ to points in CT with no 
transportation for compensation on 
return except as otherwise authorized; 
(3) Such commodities ‘as are used by or 
sold in grocery or department stores 
(except furniture and commodities in 
bulk), from the plantsite of General 
Warehouse Corporation at Linden, NJ to 
points in Rockland and Orange 
Counties, NY with no transportation for 
compensation on return except as 


otherwise authorized; (4) Returned 
shipments of such commodities as are 
dealt in by grocery or department stores 
(except commodities in bulk and 
furniture), from points in Rockland, 
Orange, Nassau and Suffolk Counties, 
NY and points in CT to the facilities of 
General Warehpuse Corporation at 
Linden, NJ with no transportation for 
compensation gn return except as 
otherwise authorized for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): General 
Warehouse Corporation, 340 South 
Styles Street, Linden, NJ 07036. Send 
protests to: Robert E. Johnston, DS, ICC, 
744 Broad Street, Room 522, Newark, NJ 
07102. 


MC 28060 (Sub-61TA), filed September 
4, 1979. Applicant: WILLERS, INC. d.b.a. 
WILLERS TRUCK SERVICE, 1400 North 
Cliff Avenue, Sioux Falls, SD 57101. 
Representative: Bruce E. Mitchell and 
Martin W. Alpert, 3390 Peachtree Road, 
N.E., Atlanta, Ga 30326. Such 
commodities as\are dealt in or used by 
restaurant supply houses (except 
commodities in bulk) from IL, MN and 
WI to the facilities of Hogg Restaurant 
Supply Service at or near Aberdeen, SD, 
for 180 days. Supporting shipper(s): 
Hogg Restaurant Service, 810 Third 
Avenue, SE., Aberdeen SD 57401. Send 
protest to: J. L. Hammond, DS ICC, 
Room 455, Fedetal Bldg. Pierre, SD 
57501. 


MC 41240 (Sub-23TA), filed September 
18, 1979. Applicant: NELSON ~ 
TRUCKING SERVICE INC., Mediapolis, 
IA 52637. Repregentative: Kenneth F. 
Dudley, P.O. Box 279, Ottumwa, IA 
52501. Jron and Steel articles from the 
Chicago, IL, commercial zone to Fort 
Madison, IA, for 180 days. Supporting 
shipper(s): Gleason Corporation, 1515 
20th St., Ft. Madison, IA 52627. Send 
protest to: Herbert W. Allen, DS, ICC 
518 Federal Bldg., Des Moines, LA 50309. 


MC 43421 (Sub-65TA), filed 
September 13, 1979. Applicant: DOHRN 
TRANSFER COMPANY, 4016 9th Street, 
P.O. Box 1237, Rock Island, IL 61201. 
Representative:Walter J. Leahy 
(address same as applicant). (1) 
Alcoholic Liquors in glass and/or bulk 
in barrels and (2) Material and supplies 
used in manufacturing or sale of 
beverage produéts between points in IL 
on the one hand and Bardstown, 
Clermont, Cox's Creek, Frankfort and 
Louisville, KY on the other for 180 days. 
An underlying ETA seeks 90 days 
authority. Supparting shipper(s): Hiram 
Walker & Sons, Inc., P.O. Box 470, 
Peoria, IL 61651. Send protest to: Annie 
Booker, TA, ICG, 219 S. Dearborn, Room 
1386, Chicago, IL 60604. 


MC 51280 (Su 2TA), filed September 
10, 1979. Applicant: GRANTSBURG 
TRANSFER, INC, Route 1, Box 304, 
Grantsburg, WI . Representative: 
Daniel R. Carlson (same address as 
applicant). (1) Bross scrap, in bulk, from 
Grantsburg, WI tp Chicago, IL and 
points in its Commerical Zone; (2) Stee/ 
from Gary, IN Chicago, IL and 
points in its Commercial Zone to 
Grantsburg, WI; (3) Brass raw material 
from Chicago, IL and points in its 
Commercial Zone to Grantsburg, WI; (4) 
Crusher and safety screens from the - 
facilities of Durex, Inc. at Luck, WI to 
the facilities of x, Inc. at Windfall 
and Delphi, IN; and (5) Wire steel from 
Gary IN, Joliet and Chicago, IL and 
points in its Commercial Zone to the 
facilities of Durex, Inc. at Luck, WI, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Durex, Inc., Luck, WI. Parker Hannifin 
Corporation, ork Coupling Division, 
8145 Lewis Road, Minneapolis, MN 
55427. Send protest to: Judith L. Olson, 
TA, ICC, 414 ge oe Building & U.S. 
Court House, 110/South 4th Street, 
Minneapolis, MN 55401. 


MC 59640 (Sub:76TA), filed September 
19, 1979. Applicant: PAULS TRUCKING 
CORPORATION, 3 Commerce Drive, 
Cranford, NJ 07016. Representative: 
Michael A. Beam) 301 Blair Road, 
Woodbridge, NJ 07095. Contract carrier, 
irregular routes for 180 days. Power 
lawn mowers and accessories, and 
equipment, supplies and component 
parts used in the manufacture of power 
lawn mowers (except commodities in 
bulk), between Selma, AL, on the one 
hand, and, on thejother, points in CA, 
FL, GA, IL, IN, MA, MD, MI, NC, NJ, NY, 
OH, OK, PA, SC, TX, VA, WI under a 
continuing contract(s) with Southland 
Mowers Company Inc., Selma, AL. 
Supporting shipper(s): Southland Mower 
Company, Inc., P.O. Box 347, Selma, AL 
36707. Send protests to: Robert E. 
Johnston, DS, ICG, 744 Broad Street, 
Room 522, Newark, NJ 07102. 


MC 61231 (Sub-161TA), filed 
September 28, 1979. Applicant: EASTER 
ENTERPRISES, INC., d.b.a., ACE LINES, 
INC., P.O. Box 1351, Des Moines, IA 
50305. Representative: William L. 
Fairbank, 1980 Financial Ctr., Des 
Moines, LA 50309, Building materials 
from the facilities of Chicago Metallic 
Corporation at Chicago, IL, to points in 
AR, KY, and LA, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Chicago Metallic 
Corporation, 4849 5. Austin Ave., 
Chicago, IL 60638; Send protests to: 
Herbert W. Allen; DS, ICC, 518 Federal 
Bldg., Des Moines, LA 50309. 
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MC 63871 (Sub-6TA), filed September 
17, 1979. Applicant: ANDREWS AND 
PIERCE, INC., 1431 Beford Street, North 
Abington, MA 02351. Representative: 
Joseph M. Klements, 84 State Street, 
Boston, MA. Common carrier by motor 
vehicle, over irregular routes, in the 
transportation of insulation and 
materials and supplies used in the 
manufacture of insulation, in shipper's 
trailers, between the facilities of Bay 
State Gas Company in Lawrence, MA, 
on the one hand, and, on the other, 
points, in ME, NH, VT, CT, RI and NY, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Bay State Gas Company, 120 Royal St., 
Canton, MA. Send protests to: Interstate 
Commerce Commission, 150 Causeway 
Street, Room 501, Boston, MA 02114. 


MC 70151 (Sub-60TA), filed October 3, 
1979. Applicant: UNITED TRUCKING 
SERVICE, INC., 8505 West Warren 
Avenue, Dearborn, MI 48126. 
Representative: LaVergne L. Adsit, 8505 
West Warren Avenue, Dearborn, MI 
48126. General commodities (except 
those of unusual value, class A & B 
explosives, Household goods as defined 
by the Commission, commodities in bulk 
and commodities requiring special 
equipment); between the facilities of the 
Chrysler Corporation, at or near St. 
Louis, MO, on the one hand and on the 
other, the facilities of USM Bailey 
Corporation, at or near Hopkinsville, 
KY; the facilities of Hoover Ball Bearing, 
Inc., and the facilities of Cadiz Spring, 
Inc., at or near Cadiz, KY for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Chrysler Corporation, 6334 Lynch Road, 
P.O. Box 1976, Detroit, MI 48288. Send 
protests to: C. R. Flemming, D/S, I.C.C., 
201 Corr Building, 300 E. Michigan Ave., 
Lansing, MI 48933. 

MC 69281 (Sub-53TA), filed August 6, 
1979. Applicant: THE DAVIDSON 
TRANSFER ἃ STORAGE CO., 698 
Fairmount Avenue, Baltimore, Maryland 
21204. Representative: Henry J. Bouchat, 
P.O. Box 58, Baltimore, MD 21203. 
Authority sought to operate as a 
common carrier over regular routes, 
transporting: General Commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those’ 
requiring special equipment), (1) 
Between Baltimore, MD and Salisbury, 
MD; from Baltimore over MD Hwy 2 to 
junction U.S. Hwy 50, then over U.S. 
Hwy 50 to Salisbury, and return over the 
same route; (2) Between Baltimore, MD 
and Dover, DE; from Baltimore over MD 
Hwy 2 to junction US Hwy 50, then over 
US Hwy 50 to junction MD Hwy 404, 


then over MD Hwy 404 to junction MD 
Hwy 313, then over MD Hwy 313 to 
junction MD Hwy 317, then over MD 
Hwy 317 to the MD-DE State Line, then 
over DE Hwy 14 to junction U.S. Hwy 
13, then over U.S. Hwy 13 to Dover, DE, 
and return over the same route; serving 
all points in the States of MD and DE, 
east of the Chesapeake Bay and south of 
the Chesapeake and Delaware Canal, as 
intermediate and off-route points in 
connection with the above routes, for 
180 days. An underlying ETA seeks 90 
days authority. Applicant intends to 
tack with existing authority at 
Baltimore, MD and common points in 
New Castle County, DE. Supporting 
shipper(s): None. Send protests to: ICC, 
101 N. 7th St., Philadelphia, PA 19106. 
MC 77061 (Sub-25TA), filed October 1, 
1979. Applicant: SHERMAN BROS., 
INC., 29534 Airport Road (Box 706), 
Eugene, OR 97402. Representative: 
Russell M. Allen, 1200 Jackson Tower, 
Portland, Oregon 97205. Lumber and 
lumber mill products from Mendocino 
County, CA to Lane County, OR for 180 
days. Supporting shipper(s): Oregon 
Industrial Lumber Products, P.O. Box 
1413, Eugene, OR 97401. Send protests 
to: A. E. Odoms, DS, ICC, 114 Pioneer 
Courthouse, Portland, Oregon 97204. 


MC 77061 (Sub-26TA), filed Oct. 11, 
1979. Applicant: SHERMAN BROS., 
INC., 29534 Airport Road (Box 706), 
Eugene, OR 97402. Representative: 
Russell M. Allen, 1200 Jackson Tower, 
Portland, Oregon 97205. Jron and steel 
articles between Lane and Multnomah 
Counties, OR and points in WA for 180 
days. A corresponding ETA has been 
filed and a permanent will be filed in the 
immediate future. Supporting shipper(s): 
Gilmore Steel Corp., 30011 Leghorn, 
Eugene, OR 97402. Farwest Steel Corp., 
2000 Henderson St., Eugene, OR. Clark's 
Sheet Metal, 660 Conger St., Eugene, OR 
97402. Carothers Sheet Metal, P.O. Box 
2748, Eugene, OR 97402. American Steel 
& Supply Co., 4200 N. W. Yeon, Portland, 
OR. Send protests to: A. E. Odoms, D/S, 
Interstate Commerce Commission, 114 
Pioneer Courthouse, Portland, OR 97204. 

MC 78400 (Sub-74TA), filed September 
21, 1979. Applicant: BEAUFORT 
TRANSFER COMPANY. Box 151, 
Gerald, MO 63037. Representative: 
Ernest A. Brooks II, 1301 Ambassador ~ 
Bldg., St. Louis, MO 63101. Component 
parts used in the manufacture of shoes 
from Sullivan, MO to points in ME, NH, 
CT, MA and MY; and materials and 
supplies used in the manufacture of shoe 
parts in the reverse direction, for 180 
days. An underlying ETA seeks 180 days 
authority. Supporting shipper(s): 
Meramec Industries, Inc., 338 Ramsey 
St., Sullivan, MO 63080. Send protests 


to: P. E. Binder, TS, ICC, Rm. 1465, 310 N. 
12th St., St. Louis, MO 63101. 

MC 78400 (Sub-75TA), filed lL 
7, 1979. Applicant: BEAUFORT 
TRANSFER COMPANY, P. O. Box 151, 
Gerald, MO 63037. Representative: | 
Ernest A. Brooks Π 1301 Ambassadpr 
Bldg., St. Louis, MO 63101. (1) Serup 
vinyl and scrap plastic materials, 
except in bulk, from Washington, MO to 
Lodi, NJ; (2) Plastic film or sheetii 
other than cellulose, from Lodi, NJ to 
Washington, MO and (3) Plastic coated 
cloth or fabric and plastic film or | 
sheeting, other than cellulose, from} 
Lowell and Groveland, MA and | 
Plainfield, CT to Washington, MO, for 
180 days. An underlying ETA seeks 180 
days. Supporting shipper(s): Hazel,Jnc., . 
1200 S. Stafford, Washington, MO . 
Send protests to: P. E. Binder, T/S, ICC, 
Rm. 1465, 210 N. 12th St., St, Louis, M 
63101. ) 

MC 82841 (Sub-271TA), filed August 
29, 1979. Applicant: HUNT 
TRANSPORTATION, INC., 10770 “J” 
Street, Omaha, NE 68127. 
Representative: William E. Christensen, 
(same address as applicant). Such | 
commodities asaredealtinby | 
agricultural equipment, industrial 
equipment, and lawn and leisure | 
product dealers (except commodities in 
bulk) from the facilities of Deere 
Company located in Scott and Dubgque 
counties, IA to points in AZ, CA, 

NV, and UT for 180 days. An underlying 
ETA seeks 90 days authority. Res 

to the transportation of traffic (except 
traffic moving in foreign commerce 
originating at the named facilities 

Deere and Company and destined tp the 
destination points named. Supporti 
shipper(s): Deere and Company, Jo 
Deere Road, Moline, IL 61265. Send 
protests to: D/S Carroll Russell, Ice, 
Suite 620, 110 No. 14th St., Omaha, NE 
68102. 

MC 85970 (Sub-28TA), filed August 20, 
1979. Applicant: SARTAIN TRUCK 
LINE, INC., 1354 N. Second, Memphis, 
TN 38107. Representative: Warren A. 
Goff, Suite 2008, 5100 Poplar Ave., | 
Memphis, TN 38137. General 
commodities, except Classes A an 
explosives, household goods as defined 
by the Commission, commodities int bulk 
and articles requiring special 
equipment, for 180 days. Underlyi 
ETA seeks 90 days authority. 1. Between — 
Tiptonville, TN and Dyersburg, TN. 
From Tiptonville, TN over Tenness 
Highway 78 to Dyersburg, TN, and | . 
return over the same route, serving all 
intermediate points. 2.Between | 
Dyersburg, TN and Trenton, TN. From 
Dyersburg, TN over Tennessee ay 
104 to Trenton, TN, and return “Ἢ e 


| 
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same route, serving all intermediate 
points. From Dyersburg, TN over U.S. 
Highway 51 to Newbern, TN, then over 
Tennessee Highway 77 to Dyer, TN, then 
over U.S. Highway 45W to Trenton, TN, 
and return over the same route, serving 
all intermediate points. 3. Between 
Kenton, TN and Trenton, TN. From 
Kenton, TN over U.S. Highway 45W to 
Trenton, TN, and return over the same 
route, serving all intermediate points. 4. 
Between Dyersburg, TN and Nashville, 
: TN. From Dyersburg, TN over 
Tennessee Highway 104 to Milan, TN, 
_ then over U.S. Alternate Highway 70 to 
. Nashville, TN and return over the same 
route, serving no intermediate points. 
Form Dyersburg, TN over U.S. Highway 
_ 51 to its junction with Tennessee 
Highway 20, then Tennessee Highway 
20 to Jackson, TN, then over Interstate 
Highway 40 to Nashville and return over 
the same route, for operating 
convenience only, serving no 
intermediate points. Applicant intends 
to tack the authority herein applied for 
the other authority held by MC 85970 
and Subs. Intends to tack at Dyersburg, 
TN and to interline with other carriers at 
Nashville, TN. Supporting shipper(s): 
There are approximately 40 statements 
of support attached to the application 
which may be examined at the 
Interstate Commerce Commission in 
Washington, D.C., or copies thereof may 
be examined at the field office named 
below. Send protests to: Mr. Floyd A. 
Johnson, Suite 2006, 100 N. Main 
Building Memphis, TN 38103. 
MC 95540 (Sub-1137TA), filed October 
2, 1979. Applicant: WATKINS MOTOR 
LINES, INC., 1144 West Griffin Rd., P.O. 
Box 1636, Lakeland, FL 33802. 
Representative: Benjy W. Fincher, (same 
address as applicant). (1) Such 
commodities as are dealt in by 
manufacturers, wholesalers, retailers 
and/or distributors of marine equipment 
and (2) materia/s, supplies, and 
equipment used in the manufacture and 
distribution of marine equipment 
between points in OK, on the one hand, 
and, on the other, points in the U.S. for 
180 days. Supporting shipper(s): Mercury 
Marine, Division of Brunswick Corp., 1 
Brunswick Place, Skokie, IL 60076. Send 
protests to: Donna M. Jones, T/A, ICC- 
BOp, Monterey Bldg., Suite 101, 8410 
N.W. 53rd Ter., Miami, FL 33166. 
MC 95540 (Sub-1138TA), filed August 
30, 1979. Applicant: WATKINS MOTOR 
LINES, INC., 1144 West Griffin Rd., P.O. 
Box 1636, Lakeland, FL 33802. 
Representative: Benjy W. Fincher, (same 
address as applicant). (1) Carpet or rug 
cushions, cushioning, lining, pads or 
padding, and (2) sound deadening 
materials from Norwalk, Franklin and 
a 


Oregon, OH and Joliet, IL to Clinton, OK 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Collins & Aikman, Albemarle, NC. Send 
protests to: Donna M. Jones, T/A, ICC- 
BOp, Monterey Bldg., Suite 101, 8410 
N.W. 53rd Ter., Miami, FL 33166. 


MC 105461 (Sub-113TA), filed May 21, 


» 1979. Applicant: HERR’'S MOTOR 


EXPRESS, INC., P.O. Box 8, Quarryville, 
PA 17566. Representative: Robert R. 
Herr, (same as applicant). Containers 
from the facilities of Inland Steel 
Container, Greenville, OH to points in 
NY, PA, and NJ for 180 days. Supporting 
shipper(s): Inland Steel Container Co., 
4300 W. 130th St., Chicago, IL 60658. 
Send protests ta: 1.C.C., Fed. Res. Bank 
Bldg., 101 N. 7th/St., Rm. 620, Phila., PA 
19106. 


MC 105461 (Sub-114TA), filed 
September 10, 1979. Applicant: HERR’S 
MOTOR EXPRESS, INC., P.O. Box 8, 
Quarryville, PA 17566. Representative: 
Robert R. Herr, {same as applicant). (1) 
Plumbing fixtures and fittings and 
bathroom accesgories, and (2) 
equipment, matérials and supplies used 
in the manufacture and distribution of 
the commodities in (1) above (except 
commodities in bulk) between New 
Castle, PA on the one hand, and on the 
other, points in NJ and NY for 180 days. 
Supporting shipper(s): CRF Fiberglass 
Corp., Commerce Drive—Shenango 
Industrial Park, New Castle, PA 16101. 
Send protests ta: Interstate Commerce 
Commission, Feteral Reserve Bank 
Bldg., 101 North 7th Street, Room 620, 
Philadelphia, PA 19106. 

MC 106001 (Sub-14TA), filed August 
20, 1979. Applicant: DENNIS TRUCKING 
CO., INC., 6951 Norwitch Dr., 
Philadelphia, PA 19153. Representative: 
James W. Patterson, 1200 Western 
Savings Bk. Bldg., Phila., PA 19107. Jron 
and steel articlas, from the facilities of 
National Wire Products Corp. at 
Baltimore, MD tb points in CT, MA, NH, 
NY, PA and VT for 180 days. An 
underlying ETA/seeks 90 days authority. 
Supporting shipper({s): Naticnal Wire 
Products Corp., Fisher Rd. & Penn 
Central R.R., Baltimore, MD 21222. Send 
protests to: 1.C.C., Fed. Res. Bank Bldg., 
101 N. 7th St., Rm. 620, Phila., PA 19108. 

MC 106401 (Sab-72TA), filed 
September 27, 1879. Applicant: 
JOHNSON MOTOR LINES, INC., P.O. 
Box 31577, Charlotte, NC 28231. 
Representative: Roger W. Rash, (same 
as above). Commion carrier-Regular 
routes; General commodities, except 
those of unusual value, Classes A and B 
explosives, livestock, household goods 
as defined by the Commission, 
commodities in bulk, and those 
requiring special equipment serving the 


facilities of Missipsippi Power and Light 
Company at or néar Port Gibson, MS 
and as off-route point in connection with 
carrier's othe authorized regular 
route operations, for 180 days. An 
underlying ETA 


GA, Charlotte, ΝΟ and other Johnson 
terminal points in GA, SC, NC, VA, MD, 
PA, DE, NJ, NY, CT, MA and RI on 
shipments destined or originating 
beyond Johnson's authorized territory. 
Supporting shipper(s): Mississippi Power 
& Light Company, PO Box 1640, Jackson, 
MS 39205. Send protests to: Sheila 
Reece, T/A, 800 Briar Creek Rd—Rm 
CC516, Charlotte; NC 28205. 


MC 109891 (Sub-46TA), filed 
. Applicant: 


September 20, 1 
INFINGER SPORTATION 
COMPANY, INC,, P.O. Box 7398, 
Charleston Heights, SC 29405. 
Representative: Frank B. Hand, Jr., P.O. 
Drawer C, B e, VA 22611. Steel 
wire from Andrews, SC to points in 
Dade and Duval Counties, FL. 
Supporting shipper(s): Andrews Wire, P. 
O. Box 3, Andrews, SC 29510. Send 
protests to: E. E. $trotheid, D/S, ICC, 
Rm. 302, 1400 Bldg., 1400 Pickens St., 
Columbia, SC 29201. 
MC 110420 (Sub-840TA), filed 
September 19, 1979. Applicant: 


QUALITY C S INC., P.O. Box 
186, Pleasant Prairie, WI 53158. 
Representative: Michael V. Kaney, 


(same address as applicant). Chocolate, 
chocolate and cotoa bean products, 
edible coating flavoring compounds 
and liquid cocoa butter, in bulk, from 
Milwaukee, WI to Seattle, WA for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Ambrosia Chocolate Co., 1133 North 5th 
Street, Milwaukee, WI 53203. Send 
protests to: John E. Ryden, DS, ICC, 517 
E. Wisconsin Ave., Rm 619, Milwaukee, 
WI 53202. 
MC 111231 (Sub-288TA), filed 
September 14, 1979. Applicant: JONES 
TRUCK LINES, INC., 610 E. Emma Ave., 
Springdale, AR 72764. Representative: 
John C. Everett, ΒΟ. Box A, Prairie 
Grove, AR 72753.|\Lumber, pallets, and 
wood products, and materials, 
equipment and supplies used by lumber 
manufacturers (except bulk materials in 
tank vehicles), between Washington 
County, AR on the one hand, and on the 
other, all points in KS, MO, OK, CO, AZ 
and TX, for 180 days. Underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Ozark Forest Products, Inc., 
1819 W. 6th St., Fayetteville, AR 72701. 
Send protests to: William H. Land, DS, 


Ι 


| 


3108 Federal Bldg., Little Rock, AR 
72201. 


MC 111401 (Sub-592TA), filed October 
15, 1979. Applicant: GROENDYKE 
TRANSPORT, INC. 2510 Rock Island 
Blvd., Enid, Oklahoma 73701. 
Representative: Victor R. Comstock, 
P.O. box 632, Enid Oklahoma 73701. 
Petroleum Lubricating Oil in bulk, in 
tank vehicles, from Kansas City, KS, to 
points in WV, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Phillips Petroleum 
Company 149 Phillips Building Annex, 
Baxtlesville, Oklahoma 74004. Send 
protest to: Connie Stanley, Rm 240, 215 
N.W. 3rd, Oklahoma City, OK 73102. 


MC 114211 (Sub-421TA), filed August 
28, 1979. Applicant: WARREN 
TRANSPORT INC., P.O. Box 420, 
Waterloo, IA 50704. Representative: 
Representative: Adelor J. Warren, P.O. 
Box 420, Waterloo, LA 50704. Tractor 
(except truck tractors), and 
attachments, parts, and equipment, 
designed for use with tractors in mixed 
loads with tractors. From Harrision 
County, MS, to points in CO, IL, IN, IA, 
KS, MI, MN, MO, NE, ND, OK, SD, TN, 
and WI. Restriction: The authority 
granted above is restricted to the 
transportation of traffic originating at 
the facilities utilized by International 
Harvester Company in Harrision 
County, MS, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): International Harvester 
Company, 401 North Michigan Avenue, 
Chicago, IL 60611. Send protest to: 
Herbert W. Allen, DS, ICC, 518 Federal 
Bldg. Des Moines, LA 50309. 

MC 114290 (Sub-91TA), filed October 
12, 1979. Applicant: EXLEY EXPRESS, 
INC., 2610 S.E. 8th Avenue, Portland, OR 
97202. Representative: James T. Johnson, 
1610 IBM Bldg., Seattle, WA 98101. 
Resin-coated paper requiring 
temperature control from Tacoma, WA, 
Roseburg and Medford, OR to Flagstaff, 
AZ, for 180 days. Supporting shipper(s): 
Reichhold Chemicals, Inc., 2340 Taylor 
Way, P.O. Box 1482, Tacoma, WA 98401. 
Send protest to: D. Merine Galbraith, T/ 
A, Interstate Commerce Commission, 
114 Pioneer Courthouse, Portland, OR 
97204. 


MC 114781 (Sub-5TA), filed September 
27, 1979. Applicant: HAROLD H. 
WARFFEL, R.D. #2, Peach Bottom, PA 
17563. Representative: John W. Metzger, 
49 Duke St., Lancaster, PA 17602. Metal 
and metal scrap, zinc, zinc oxide, zinc 
dust, zinc dross, zinc residue, and zinc 
skimmings in steamship containers. 
having prior or subsequent move via 
water and empty steamship containers, 


»\, and zinc, zinc oxide, zinc dust, zinc 
~ dross, zinc residue, and zinc skimmings 


SSS ον 
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from Pittsburgh, PA and points within 35 
miles of Pittsburgh, PA to Baltimore, MD 
and Philadelphia, PA and vice versa, for 
180 days. An underlying ETA seeks 90 
days authority. Applicant intends to 
tack authority sought herein with 
authority held under Docket MC 114781. 
Supporting shipper(s): St. Joe Zinc 
Company, 2 Oliver Plaza, Pittsburgh, PA 
15222. Send protest to: L.C.C. Fed. Res. 
Bank Bldg., 101 N. 7th St. Rm. 620, 
Philadelphia, PA 19106. 

MC 115311 (Sub-378TA), filed August 
30, 1979. Applicant: J & M 
TRANSPORTATION CO., INC., P.O. 
Box 488, Milledgeville, GA 31061. 
Representative: Ralph B. Matthews, P.O. 
Box 56387, Atlanta, GA 30343. Cement 
from Ragland, AL to points in GA except 
points in Gwinnett, DeKalb, Fulton, Clay 
and Cobb Counties, GA for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): National Cement 
Company, Inc., P.O. Box 7348, 110 Office 
Park Dr., Birmingham, AL 35223. Send 
Protests to: Sara K. Davis, T/A, ICC 1252 
W. Peachtree St., N.W., Rm. 300, 
Atlanta; GA 30309. 

MC 115491 (Sub-139TA), filed October 
1, 1979. Applicant: COMMERCIAL 
CARRIER CORPORATION, P.O. Box 67, 
Auburndale, FL 33823. Representative: 
Tony G. Russell (same address as 
applicant). (1) Malt beverages and 
related advertising matter from Albany, 
GA to points in FL and (2) Materials, 
equipment and supplies used in the 
manufacture of malt beverages from 
points in FL to Albany, GA for 180 days. 
Supporting shipper(s): Miller Brewing 
Company, 3939 Highland Blvd., 
Milwaukee, WI 53208. Send Protests to: 
Donna M. Jones, T/A, ICC-BOp, 
Monterey Bldg,, Suite 101, 8410 N.W. 
53rd Ter., Miami, FL 33166. 

MC 115821 (Sub-48TA), filed 
September 17, 1979. Applicant: FRANK 
BEELMAN, d.b.a. BEELMAN TRUCK 
CO., St. Libory, Mlinois 62282. 
Representative: Ernest A. Brooks II, 1301 
Ambassador Bldg., St. Louis, Missouri 
63101. Flue dust, in bulk, in dump 
vehicles, from the plantsite of LaClede 


Steel Company at Alton, IL, to Galena, , , 


KS for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): LaClede Steel Company, 
Equitable Building, St. Louis, Missouri 
63102. Send Protests to: Annie Booker, 
TA, ICC, 219 South Dearborn, Room 
1386, Chicago, IL 60604. 

MC 116300 (Sub-63TA), filed October 
11, 1979. Applicant: NANCE AND 
COLLUMS, INC., P.O. Drawer J, 
Fernwood, MS 39635. Representative: 
Harold D. Miller, Jr., P.O. Box 22567, 
Jackson, MS 39205. Sugar, and empty 
containers between Reserve, LA and the 


ports of Lake Charles and New 
LA, for 180 days. An underlying ETA _ 
seeks 90 days authority. Suppo: 
shipper(s): Godchaux-Hendersog Sugar 
Co., Inc., P.O. Drawer AM, reserye, LA 
70084. Send protests to: Alan Tarrant, 
D/S, ICC, Federal Bldg., Suite 1441, 100 
W. Capitol St. Jackson, MS 39201, 

MC 116300 (Sub-64TA), filed | 
September 20, 1979. Applicant: CE 
AND COLLUMS, INC., P.O. Drawer J, 
Fernwood, MS 39635. Representative: 
Harold D. Miller, Jr., P.O. Box 7, 
Jackson, MS 39205. Drag line mats from 
the facility of Jones Lumber Co., Inc., in 
Walthall County, MS, to points in LA 
and TX, for 180 days. Supporting 
shipper(s): Jones Lumber Co., rie A Rt. 1, 
Sandy Hook, MS 39478. Send protests to: 
Alan Tarrant, D/S, ICC, 100 W. |" 


St., Jackson, MS 39201. 

MC 118831 (Sub-185TA), filed 
September 14, 1979. Applicant: | 
CENTRAL TRANSPORT, INC., P,O. Box 
7007, High Point, NC 27264. 
Representative: Ben H. Keller, 
Box 7007, High Point, NC 27264. Liquid 
and dry bulk sugar in tank vehi. 
Atlanta, GA to TN, SC, NC, AL, 
VA, for 180 days. An underlying ETA 
seeks 90 days authority. Suppo 
shipper: Gedchaux-Henderson 
Co., 1530 16th St., Denver, CO - 
Send protests to: Sheila Reece, T/A, 800 
Briar Creek Rd-Rm CC516, Charlotte, NC 
28205. 

MC 118831 (Sub-186TA), filed 
September 10, 1979. Applicant: 
CENTRAL TRANSPORT, INC., P/O. Box 
7007, High Point, NC 27264. 
Representative: Ben H. Keller, II (same 
as above). Liguid chemicals in bulk, in 
tank vehicles, from the facilities of PPG 
Industries, Inc. at Lake Charles, 
Beaumont, TX and La Porte, TX 

points in the US (except HI and AK), for 
180 days. Supporting shipper: 

Industries, Inc., One Gateway ter, 
Pittsburgh, PA 15222. Send protests to: 
Sheila Reece, T/A, 800 Briar Cre@k Rd- 
Rm CC516, Charlotte, NC 28205. 


MC 119741 (Sub-236TA), filed | 


GREENFIELD TRANSPORT 
COMPANY, INC., P.O. Box 1235, 
Dodge, ΙΑ 50501. Representative: 
Robson (same address as applic 
Petroleum products and lubrica 
(except in bulk) from the facilitie 
Mobil Oil Corporation at or near 
Omaha, NE, to points in IA, for 1 
An underlying ETA seeks 90 day 
authority. Supporting shipper: Mobi 
Corporation, 8350 N. Central 
Expressway—#522, Dallas, TX 7 
Send protests to: Herbert W. Allen, DS, 
ICC, 518 Federal Bldg., Des Moinés, LA 
50309. 


. September 20, 1979. Applicant: | 
t. 
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MC 119741 (Sub-237TA), filed October 
15, 1979. Applicant: GREEN FIELD 
TRANSPORT COMPANY, INC., P.O. 
Box 1235, Fort Dodge, IA 50501. 
Representative D. L. Robson (same 
address as applicant). Frozen foods 
(except in bulk, in tank vehicles) 
between the facilities of Frozen Food 
Distribution, Inc. at or near Louisville, 
KY, on the one hand, and, on the other, 
points in AL, AR, FL, GA, IL, IN, LA, MI, 
MS, MO, NC, OH, SC, TN, VA, and WV, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper: 
Frozen Food Distribution, Inc., P.O. Box 
19131, Louisville, KY 40219. Send 
protests to: Herbert W. Allen, DS, ICC, 
518 Federal Bldg., Des Moines, LA 50309. 

MC 119991 (Sub-33TA), filed August 
29, 1979. Applicant: YOUNG 
TRANSPORT, INC., P.O. Box 3, 
Logansport, IN 46947. Representative: 
Warren C. Moberly, 320 North Meridian 
Street, Indianapolis, IN 46204. Iron and 
Steel articles, from Alton, Joliet and 
Kankakee, IL to points in IA, IN, KS, KY, 
MI, MO, NE, OH, PA, WI and WV, for 
180 days. Supporting shipper: 
Ambassador Steel Corporation, 3415 
South Lafountain, Kokomo, IN 46901. 
Send protests to: Beverly J. Williams, 
Transportation Assistant, ICC, 46 E. 
Ohio St., Rm. 429, Indianapolis, IN 
46204. An underlying ETA seeks 90 days 
authority. 

MC 120451 (Sub-2TA), filed August 28, 
1979. Applicant: HUBBARD MOVERS, 
INC., 199 East Broadway, Gardner, MA 
01440. Representative: Kenneth E. Miller, 
838 West Broadway, Gardner, MA 
01440. New furniture and furniture parts, 
cartoned and uncartoned, between 
points in ME, MA, NH and VT, for 180 
days. An underlying ETA seeks ninety 
days authority. Supporting shipper: 
There are 11 supporting shippers. Their 
statements may be examined at the 
office listed below and Headquarters. 
Send protests to: David M. Miller, DS, 
ICC, 436 Dwight Street, Sringfield, MA 
01103. a 

MC 120910 (Sub-28TA), filed 
September 5, 1979. Applicant: SERVICE 
EXPRESS, INC., P.O. Box 1009, 
Tuscaloosa, AL 35401. Representative: 
William P. Jackson, Jr., 3426 N. 
Washington Blvd., P.O. Box 1240, 
Arlington, VA 22210. Tires, between the 
facilities of B.F. Goodrich Tire Company, 
at or near Tuscaloosa, AL, on the one 
hand, and, on the other, facilities of B.F. 
Goodrich, at or near Columbus, MS, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper: B.F. 
Goodrich Tire Company, P.O. Box 1010, 
Tuscaloosa, AL 35401. Send protests to: 
Mabel E. Holston, T/A, ICC, Room 1616, 
2121 Building, Birmingham, AL 35203. 


MC 121470 (Sub-38T A), filed Sept. 18, 
1979. Applicant: TANKSLEY 
TRANSFER CO, 801 Cowan St., 
Nashville, TN 37207. Representative: 
Roy L. Tanskley (same address as 
applicant). Fabricated steel, dust 
collectors, and water pollution 
equipment, from the facilities of 
Carborundum Cop. located at or near 
Knoxville, TN, to points, in AL, MS, GA, 
NC, SC, KY, IL, IN, and PA, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper: 
Carborundum Cop., P.O. Box 1269, 
Knoxville, TN 37901. Send protests to: 
Glenda Kuss, TA, ICC, Suite A-422, U.S 
Courthouse, 801 Broadway, Nashville 
TN 37203. 


MC 121821 (Sab-3TA), filed September 
10, 1979. Applicant: TENNESSEE 
MOTOR LINES, INC., 402 Maplewood 
Ave., Nashville, TN 37210. 
Representative: Edward C. Blank, II, 805 
South Garden St., Columbia, TN 38401. 
Common carrier regular routes: General 
commodities extept Class A and B 
explosives, household goods as defined 
by the Commission and commodities in 
bulk and commédities requiring special 
handling. (1) Between Nashville and 
Tiptonville, TN, serving all intermediate 
points as hereinafter set forth: TN Hwy 
1, Nashville to Huntingdon, thence over 
77 to Atwood, thence over 76 to 
Humboidt, but not including Humboldt, 
serving all intermediate points in Gibson 
County; from Milan over TN Hwy 77 to 
Trenton, thenceover Hwy 104 to 
Dyersburg, thence over 78 to Tiptonville, 
and return. Alsa, from Tiptonville over 
Hwy 21 to the Lake-Obion County Line, 
and return; from Dyersburg over TN 
Hwy 3 to the Dyer-Obion County Line, 
and return; between Newbern and Dyer 
over Hwy 77; from Trenton over TN 
Hwy 5 to the Gibson-Obion County Line, 
and return; from Milan over TN Hwy 43 
to the Gibson-Weakley County Line, and 
return; between Trenton and Bradford 
over TN Hwy 54; from Dyersburg over 
TN Hwy 3 to junction TN Hwy 20, 
thence over 20 tp junction TN Hwy 54, 
thence over 54 to Brownsville, but not 
including Brownsville, and return; from 
junction TN Hwys 54 and 20, via 20 to 
Bells, but not including Bells, and return. 
Limited so as to operate with closed 
doors between Nashville and the Caroll- 
Gibson County Line, but serving all 
other intermediate points unless 
otherwise specified. (2) From Humboldt, 
TN to Bells, TN, over TN Hwy 76, and 
return, and between Trenton and 
Alamo, TN over TN Hwy 54, and return, 

both routes to be used for operating 
convenience only, serving no points 
except Alamo as now authorized, and to 
be used in connection with carrier's 


previously existing authority. (3) The 
above service to be operated from 
Nashville, TN, over Interstate Highway 
40 to the Junction|of Tennessee Highway 
20 and return with authority to enter, 
leave and re-ent ποι a 
Highway 40 at such int 5, 
crossings and traversing such highways 
as is necessary ta connect with its other 
authorized routes, to be used for 
operating convenjence only and serving 
no points except @s presently 
authorized, for 18) days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper: There fifty-three (53) > 
shippers. Their statements may be 
examined at the office listed below and 
Headquarters. Send protests to: Glenda 
Kuss, TA, ICC, 22 U.S: Court House, 
801 Broadway, Nashville, TN 37203. 

MC 123640 (Sub-30TA), filed 
September 25, 1979. Applicant: SUMMIT 
CITY ES, INC., 3200 
Maumee Avenue, Fort Wayne, IN 46803. 
Representative: Irving Klein, 371— 
Seventh Avenue, New York, NY 10001. 
Contract carrier: ar routes: Such 
commodities as are sold or dealt in by 
wholesale hard houses between 
Cape Girardeau, MO, on the one hand, 
and points in Virginia on the other, 
under a continuing contract with 
Hardware Wholesalers, Inc. for 180 
days. An underl ETA seeks 90 days 
authority. Supporting shipper(s): 
Hardware Wholesalers, Inc., P.O. Box 
868 Nelson Road, | Ft. Wayne, IN 46801. 
Send protests to: Beverly J. Williams, 
Transportation Assistant, ICC, 429 
Federal Bldg., 46 E. Ohio St., 
Indianapolis, IN 46204. 

MC 124111 (Sub-63TA), filed August 
23, 1979. Applicant: OHIO EASTERN 
EXPRESS, INC., 300 W. Perkins Ave., 
Sandusky, OH 44870. Representative: 
David A. Turano, Suite 1800, 100 E. 
Broad St., Columbus, OH 43215. Meats, 
meat products, and meat by-products, as 
described in Section A of Appendix I to 
the Report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, and 
766 (except commodities in bulk) from 
the facilities of Selected Meats Co. at or 
near Dayton and Lewisburg, OH to 
points in and east of WI, IL, KY, TN and 
MS for 180 days. Supporting shipper: . 
Selected Meats Go., P.O. Box 1489, 
Sandusky, OH 44870. Send protests to: 
ICC, Fed. Res. Bank Bldg., 101 N. 7th St., 
Rm. 620, Phila., PA 19106. 

MC 124111 (Sub-64TA), filed August 
30, 1979. Applicant: OHIO EASTERN 
EXPRESS, INC., W. Perkins Avenue, 
Sandusky, OH 0. Representative: 
David A. Turano, Suite 1800, 100 E. 
Broad St., Columbus, OH 43215. (1) 
Frozen bread, Bedford Heights, OH 
to points in CT, DE, MD, MA, Nj, NY, 
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PA, RI, VA; and (2) salad dressings, 
croutons and popcorn from Columbus, 
OH to points in CT, DE, MD, NJ, NY, PA, 
RL VA, for 180 days. Supporting shipper: 
Lancaster Colony Corp., 37 W. Broad St., 
Columbus, OH 43215. Send protests to: 
ICC, Fed. Red. Bank Bldg., 101 N. 7th St., 
Room 620, Philadelphia, PA 19106. 

MC 124151 (Sub-12TA), filed October 
15, 1979. Applicant: VANGUARD 
TRANSPORTATION, INC., Lafayette 
Street, Carteret, NJ 07008. 


᾿ Representative: Dwight L. Koerber, Jr., 


805 McLachlen Bank Building, 666 
Eleventh Street, N.W., Washington, D.C. 
20001. Industrial chemicals, in bulk, in 
tank vehicles, from Bayonne, NJ and 
points in its commercial zone to points 
in PA, NY, NC, IL, WV, OH and NH for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper: Filo 
Chemical Corporation, 10 E. 40th Street, 
New York, NY 10016. Send protests to: 
Irwin Rosen, TS, ICC, 744 Broad Street, 
Room 522, Newark, NJ 07102. 

MC 124230 (Sub-40TA), filed October 
4, 1979. Applicant: C. B. JOHNSON, 
INC., P.O. Drawer S, Cortez, CO 81321. 
Representative: David E. Driggers, Suite 
1600, 1660 Lincoln Street, Denver, CO 
80203. Coal, in bulk, from points in San 
Miguel County, CO to points in San Juan 
County, UT, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper: Tri-Island Land & Cattle Co., 
Mining and Mineral Division, Inc., P.O. 
Box 431, Naturita, CO. Send protests to: 
H. Ruoff, 492 U.S. Customs House, 
Denver, CO 80202. 


MC 124711 (Sub-98TA), filed October 
18, 1979. Applicant: BECKER 
CORPORATION, P.O. Box 1050, El 
Dorado, KS 67042. Representative: Rod 
Parker (same as above). Liguid paint 
and liquid paint thinner, in bulk, in tank 
vehicles from Ameron Industrial Coating 
Division, Wichita, KS, to Norfolk, NE, St. 
Joseph, IN, Grapeland, TX, Guymon, OK 
and Little Rock, AR, for 180 days, 
common, irregular; Supporting shipper: 
Ameron-Industrial Coating Division, 
16116 E. 13th, Wichita, KS 67201. Send 
protests to: M. E. Taylor, DS, ICC, 101 
Litwin Bldg., Witchita, KS 67202. An 
underlying ETA seeks 90 days authority. 

MC 124821 (Sub-63TA), filed 
September 10, 1979. Applicant: 
GILCHRIST TRUCKING INC., 105 North 
Keyser Corp., Old Forge, PA 18158. 
Representative: John W. Frame, Box 626, 
2207 Old Gettysburg Rd., Camp Hill, PA 
17011. Boards, building, wall or 
insulating; and accessories for the 
installation thereof, from the facilities of 
Celotex Corp. at or near Pittston, PA to 
points in OH, IN and IL, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Jim Walter Corp., 


1500 N. Dale Mabry, Tampa, FL 33607. 
Send protests to: ICC, Fed. Res. Bank 
Bldg., 101 N. 7th St., Rm. 620, Phila, PA 
19106. 


MC 125561 (Sub-3TA), filed September 


24, 1979. Applicant: SUNNYSIDE 
TRANSFER, INC., P.O. Box 526, 
Sunnyside, WA 98944. Representative: 
Robert Gerald Sanders, P.O. Box 526, 
Sunnyside, WA 98944. Common, regular, 
general commodities (except those of 
unusal value, classes A & B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
commodities which because of size or 
weight, require special equipment). 
Between Yakima, WA and Walla Walla, 
WA serving all intermediate points and 
the offroute points of Moxee City, 
Harrah, White Swan, Ice Harbor Dam 
and College Place; and including the 
commercial zones of each, over regular 
routes; (1) from Yakima over U.S. 
Highway 12 to Walla Walla and return 
over the same route; (2) from Yakima 
over U.S. 97 to its junction with WA 
Hwy 22 at or near Toppenish, WA and 
then over WA Highway 22 to its 
junction with U.S. Highway 12 at or near 
Prosser, then over U.S. Highway 12 to 
Walla Walla and return over the same 
route. Restriction: The service to be 
performed shall be limited to traffic 
move (1) under freight forwarder bills of 
lading for 180 days. A temporary 
authority R-2 was granted 9/21/79, 
expires 12/19/79 and a permanent will . 
be filed within 60 days. Supporting 
shipper(s): Clipper Express, E. 800 Front 
Ave., Spokane, WA 99202. Coast 
Carloading Co., 3200 Occidental S., 
Seattle, WA. Send protests to: R. V. 
Dubay, District Supervisor, Bureau of 
Operations, 114 Pioneer Courthouse, 
Interstate Commerce Commission, 
Portland, Oregon 97204 


MC 128951 (Sub-29TA), filed October 
17, 1979. Applicant: ROBERT H. 
DITTRICH, d.b.a. BOB DITTRICH 
TRUCKING, 1000 N. Front St., New Ulm, 
MN 56073. Representative: Rodney H.: 
Jeffery (same address as applicant). 
Feed and feed ingredients, in bulk, in 
tank vehicles, between New Ulm, Blue 
Earth, Austin, and points in the 
Minneapolis-St. Paul, MN Commercial 
Zone and points in ΙΑ, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Knappen 
Molasses Co., 2225 Childs Rd., St. Paul, 
MN 55106. Tri-State Grease and Tallow, 
1220 S. Valley, New Ulm, MN 56073. 
Agri Trading Corp., Box 457, 
Hutchinson, MN 55350. Send protests to: 
Judith L. Olson, TA, ICC, 414 Fed. Bldg., 
110 S. 4th St., Mpls., MN 55401. 


MC 129631 (Sub-72TA), filed 
September 28, 1979. Applicant: PACK 


TRANSPORT, INC., 3975 South ἴω 
West, Salt Lake City, UT 84107. | 
Representative: G. D. Davidson (same 
address as applicant). Jron and steel 
articles as described in Appe Vto 
the Report of the Commission in 

Parte No. 45, Descriptions in Mator 
Carrier Certificates, 61 MCC 

between Pocatello, ID, on the one hand, 
and, on the other, points in and orth of 
Idaho County, ID, and points in MT, for 
180 days. Note: Applicant propoges to 
tack this authority with that held in its 
MC-129631 Sub. No. 38. An undeflying 
ETA seeks 90 days authority. Supporting 
shipper(s): There are seven statements 
of support attached to this appligation 
which may be examined at the ICC 
office in Washington, DC or copies of 
which may be examined in the field 
office named below. Send protests to: L. 
D. Helfer, DS, ICC, 5301 Federal Bldg., 
Salt Lake City, UT 84138. 

MC 134150 (Sub-22TA), filed Sept. 10, 
1979. Applicant: SOUTHWEST | 
EQUIPMENT RENTAL, INC. d.b.a. 
SOUTHWEST MOTOR FREIGHT, 2931 
South Market Street, Chattanooga, TN 
37410. Representative: Patrick E. Quinn 
(same address as applicant). Contract 
carrier: irregular routes: Paper pfpducts, 
and materials and supplies used §n the 
manufacture thereof, from the facilities 
of Container Corp. of America ator near 
Dallas and Ft. Worth, TX to points in 
AZ, CA, OR, ID, WA, MT, WY. GD. NM, 
UT & NV, for 180 days. An underlying 
ETA seeks 90.days authority. Supporting 
Shipper(s): Container Corp. of America, 
6701 South Freeway, Fort Worth, TX 
76101. Send protests to: Glenda 8, 
TA, ICC, Suite Α--422, U.S. Courthouse, 
801 Broadway, Nashville, TN 37293. 

MC 134300 (Sub-43TA), filed O¢tober 
3, 1979. Applicant: TRIPLE R S, 
INC., 498 First St., NW, New Brighton, 
MN 55112. Representative: Sam 
Rubenstein, 301 N. 5th St., Minneapolis, 
MN 55403. Games and toys, recrention 
equipment and materials and supplies 
used in the manufacture and 
distribution of games and toys 
recreation equipment between t 
facilities of Schaper Manufacturi 
Company at or near Minneapolis, : 
on the one hand, and, on the other, 
points in the U.S. in and east of 50 
NE, KS, AR and LA, for 180 days. | 
Supporting shipper(s): Schaper | 
Manufacturing Co., 9909 So. Shore Dr., 
Minneapolis, MN 55441. Send protests 
to: Judith L. Olson, TA, ICC, 414 Fed. 
Bldg., 110 S. 4th St., Minneapolis, 
55401. 

MC 134501 (Sub-65TA), filed 
September 10, 1979. Applicant: 
INCORPORATED CARRIERS, LTD., 
P.O. Box 1050, Irving, TX 75061. 
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Representative: T. M. Brown, P.O. Box 
1540, Edmond, OK 73034. Kitchen 
furniture, fixtures, equipment, and 
supplies (except foodstuffs), from the 
facilities of Hockenberg International, 
Inc., at Des Moines, IA and St. Louis, 
MO to points in the United States 
(except AK and HI), for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Hockenberg 
International, 2300 Bell Ave., Des~ 
Moines, LA 50306. Send protests to: Opal 
M. Jones, TCS, Room 9A27 Federal 
Bldg., 819 Taylor St., Fort Worth, TX 
76102. 


MC 134501 (Sub-66TA), filed 
September 4, 1979. Applicant: 
INCORPORATED CARRIERS, LTD., 
P.O. Box 3128, Irving, Texas 75061. 
Representative: T. M. Brown, P.O. Box 
1540, Edmond, Oklahoma 73034. New 
furniture, from the facilities of Trend 
Line Furniture, Inc., at or near Conover, 
Maiden, Lincolnton, NC, to points in AL, 
CT, DE, DC, FL, GA, IL, IN, IA, KY, LA, 
ME, MD, MA, MI, MN, MS, MO, NE, NH, 
NJ, NY, NC, ND, OH, PA, RI, SC, SD, VT, 
VA, WV, WI, and TN (Except Shelby 
County, TN), for a period of 180 days. 
Underlying ETA seeks 90 days of 
operating authority. Supporting 
shipper(s): Trend Line Furniture, Inc., 
P.O. Box 188, Hickory, NC 28601. Send 
protests to: Opal Jones, Trans. 
Consumer Spec., I.C.C., Room 9A27, 
Federal Bldg., 819 Taylor St., Ft Worth, 
TX 76102. 

MC 134501 (Sub-67TA), filed August 
29, 1979. Applicant: INCORPORATED 
CARRIERS, LTD., P.O. Box 3128, Irving, 
TX 75061. Representative: T. M. Brown, 
P.O. Box 1540, Edmond, OK 73034. New 
store fixtures from the facilities of Goer 
Manufacturing Company, Inc., at or near 
Charleston Heights, SC to points in AL, 

_CT, DE, DC, FL, GA, IL, IN, IA, KY, LA, 
ME, MD, MA, MI, MN, MS, NH, NJ, NY, 
NC, OH, PA, RI, SC, TX, VT, VA, WV, 
WI, and TN (except Shelby County, TN) 
for 180 days. An underlying ETA seeks 
90 days. Supporting shipper(s): Goer 
Manufacturing Company, Inc., P.O. 
Drawer E, Charleston Heights, SC 29405. 
Send protests to: Opal M. Jones, TCS, 
LC.C., 819 Taylor St., 9A27 Federal Bldg., 
Fort Worth, TX 76102. 

MC 134790 (Sub-8TA), filed September 
11, 1979. Applicant: DANIEL C. 
HAFFNER, d.b.a. HAFFNER TRUCKING 
SERVICE, R. R. 1, Farmington, IA 52626. 
Representative: Larry D. Knox, 600 
Hubbell Bldg., Des Moines, IA 50309. 
Railway car and locomotive wheels, 
iron or steel, loose or mounted on axles, 
with or without bearings, from Keokuk, 
IA, to points in LA, OH, and PA, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Griffin 


Wheel Company, Division of Amsted 
Industries, Inc., 200 West Monroe St., 
Chicago, IL.60604. Send protest to: 
Herbert W. Allen, DS, ICC 518 Federal 
Bldg., Des Moines, ΙΑ 50309 

MC 135070 (Sub-112TA), filed August 
15, 1979. Applicant: JAY LINES, INC., 
P.O. Box 30180, 720 North Grand, 
Amarillo, TX 79120. Representative: 
Gailyn L. Larsen,.137 NW 17th P.O. Box 
82816, Lincoln, NE 68501. Foundry 
supplies from Log Angeles, CA; Colony, 
WY; Sioux Falls, SD; Enid, OK; 
Vendalia, MO; Atrora, Chicago Heights, 
Chicago, and Oregon, IL; Indianapolis 
and Mishawaka, IN; Toledo, Columbus, 
Ashtabula, and Marietta, OH; Muse, 
Port Kennedy, Pittsburgh, PA; Baltimore, 
MD; Alloy, WV; Bedored, VA; 
Aberdeen, MS; Birmingham, Sheffield, 
and Letohatchee, AL to points in TX and 
OK, for180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Industrial Park Supply, 33rd 
Street at No. Sylvania, P.O. Box 7615, 
Fort Worth, TX 76111. Send protest to: 
Opal! M. Jones, TCS, Room 9A27 Federal 
Bldg., 819 Taylor §t., Fort Worth, TX 
76102. 

MC 136080-(Sub-5TA), filed September 
25, 1979. Applicant: ELIZABETH S. & 
BERNIE L. LAFOE, d.b.a. E. S. LAFOE, 
RFD 1, Route No. 7, Ferrisburg, VT 
05456. Representative: Norman A. 
Cooper 145 W. Wisconsin Avenue, 
Neenah, WI 54956. Bakery Products, 
from the facility af Koffee Kup Bakery, 
Inc. at Burlington, VT to points in MA 
and NH, under cantract(s) to Koffee Kup 
Bakery, Inc., for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Koffee Kup Bakery, Inc., 436 
Riverside Avenué, Burlington, Vermont 
05401. Send protest to: Interstate 
Commerce Commission, 87 State Street, 
Room 303, P.O. Box 548, Monteplier, VT 
05602. 

MC 136511 (Sub-79TA), filed August 
27, 1979. Applicant: VIRGINIA 
APPALACHIAN LUMBER CORP., 9640 
Timberlake Rd., Lynchburg, VA 24052. 
Representative: Dwight L. Koerber, Inc., 
805 McLachlen Bank Bldg., 666 Elventh 
St. NW., Washington, DC 20001. Apple 
juice, apple saucé, apple butter, apple 
vinegar, and apple slices, from 
Winchester, Timberville, VA, 
Martinsburg, WV and Lincolnton, NC to 
points in TX, for 180 days. An under 
lying ETA seeks 90 days authority. 
Supporting shipper(s): National Fruit 
Product Co., Inc., P.O. Box 2040, 
Winchester, VA 22601. Send protest to: 


1.C.C, Federal Regerve Bank Bldg., 101 Ν. 


7th St., Room 620; Philadelphia, PA 
19106. 

MC 136830 (Sub-2TA), filed Oct. 1, 
1979). Applicant: DARRELL : 


SORENSON, d.b.a} DARRELL 
SPORTATION CO.., 
P.O. Box 311, Centtalia, WA 98531. 
Representative: Philip G. Skofstad, 1525 
N.£. Weidler St., Portland, OR 97232. 
Contract, irregular, Frozen, packaged 
meat, from the facilities of Peerless Food 
Products Co., in Chehalis and Seattle, 
WA to Alameda, for 180 days. A 
corresponding ETA was granted 9/28/79 
Kennedy Sales an Service, d.b.a. 
Peerless Food Products Co., P.O. Box 


Operations, Interstate Commerce ~ 
Commission, 114 Pioneer Courthouse, 
Portland, OR 97204. 

MC 138741 (Sub-B4TA), filed 
September 21, 1 i 
AMERICAN C ᾽ 
INC., 2005 Ν. Broadway, Joliet, IL 60435. 
Representative: Tom B. Kretsinger, 20 
East Franklin, Lib 
Common carrier-irtegular, iron and steel 
articles between Little Rock, AR on the 
one hand, and the other hand points in 
IA, IL, IN, KY, MO; NE, OK, TN, TX. 
Underlying ETA seeks 90 day authority 
for 180 days. Supporting shipper(s): 
Merco Manufacturing, 7520 Enmar Dr., 
Little Rock, AR 72209. Send protests to: 
Jacquelyn L. Banks, TA, ICC, 219 South 
Dearborn St., Chicago, IL 60604. 

MC 138741 (Sub-B5TA), filed 
September 10, 1979. Applicant: . 
AMERICAN C TRANSPORT, 
INC., 2005 N. Broadway, Joliet, IL 60435. 
Representative: Tom B. Kretsinger, 20 
East Franklin, Liberty, MO 64068. (1) 
Roofing and building materials and - 
supplies (except in) bulk), from the 
facilities of the MaBonite Corporation at 
Little Rock, AR to points in AL, GA, LA, 
ME, NE, OH and that portion of TX on 
and east and North of a line beginning 
at the CK-TX state line, then over U.S. 
Hwy. 281 to μὐ τὴ Wells, TX, then 
over U.S. Hwy. 80 to.the TX-LA state 
line, and Houston, TX, and; (2) Roofing 
granules, from apolis, MO to Little 
Rock, AR for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Masonite Corporation, P.O. _ 
Box 1300, Little Rotk, AR 72203. Send 
protests to: Annie Booker, TA, ICC, 219 
South Dearborn, Room 1386, Chicago, IL 
60604. : 

MC 138741 (Sub-B6TA), filed 
September 17, 1979. Applicant: 
AMERICAN C TRANSPORT, 
INC., 2005 N. Broadway, Joliet, IL 60435. 
Representative: Tom B. Kretsinger, 20 
East Franklin, Liberty, MO 64068. Jron 
and steel articles, from the facilities of 
Blake Steel Service, Inc., at or near 
Middletown, OH, tp points in AR, IL, IN, 
IA, KY, MI, MO and TN for 180 days. An 
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underlying ETA seeks 90 days authority. 
Supporting shipper{s): Blake Steel 
Service, Inc., 1211 Hook Drive, Box 446, 
Middletown, Ohio 45042. Send protests 
‘to: Annie Booker, TA, ICC, 219 South 
Dearborn, Room 1386, Chicago, IL 60604. 

MC 138741 (Sub-97TA), filed 
September 17, 1979. Applicant: 
AMERICAN CENTRAL TRANSPORT, 
INC., 2005 N. Broadway, Joliet, IL 60435. 
Representative: Tom B. Kretsinger, 20 
East Franklin, Liberty, MO 64068. /ron 
and steel articles, from the facilities of 
Southwestern Ohio Steel, Inc., in or near 
Butler County, OH, to points in AL, AR, 
GA, IL, IN, IA, KY, LA, MI, MO, MS, TN, 
TX, and WI for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Southwestern Ohio Steel, 
Inc., 903 Belle Avenue, Hamilton, OH 
45012. Send protests to: Annie Booker, 
TA, ICC, 219 South Dearborn, Room 
1386, Chicago, IL 60604. 

MC 139821 (Sub-7TA), filed October 5, 
1979. Applicant: HAUGEN TRANSIT, 
INC., Route 2A, Madelia, MN 56062. 
Representative: William L. Libby, 1455 
3rd St., SE, Room 307C, St. Cloud, MN 
56301. Contract carrier: irregular routes: 
Feed ingredients from Mankato, MN to 
points in WI, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shippers(s): Archer Daniels 
Midland Co., P.O. Box 728, Mankato, 
MN 56001. Send protests to: Judith L. 
Olson, TA, ICC, 414 Fed. Bldg., 110 S. 4th 
St., Minneapolis, MN 55401. 

MC 140011 (Sub-7TA), filed October 
15, 1979. Applicant: A. C. DENNLER 
CO., 13023 Arroyo Avenue, San 
Fernando, California 91340. 
Representative: Joseph F. Hoary, 121 
South Main Street, Taylor, Pennsylvania 
18517. Contract; Irregular; Masonry 
supplies; from the facilities of Laticrete 
International, Inc., Bethany, CT., to 
Denver, Colorado Springs, CO., Salt 
Lake City, Orem, Utah, Las Vegas, NV, 
Portland, OR, Seattle, WA, Ox!ahoma 
City, Tulsa, OK, Des Moines. Davenport, 
LA, Lincoln & Omaha, NE, Albequerque, 
NM, Phoenix, AZ, Los Angeles, San 
Francisco, Sacramento, San Diego, 
Salinas, Visilia ἃ San Luis Obispo, CA., 
For 180 days. An underlying ETA seeks 
up to 90 days operating authority. 
Supporting shipper(s}: Laticrete. 
International, Inc., Manager FTA, P.O. 
Box A. F., Woodbridge, CT 06525. Send 
protests to: Irene Carlos, TA, ICC, 1321 
Federal Building, 300 North Los Angeles 
Street, Los Angeles, CA 90012. 

MC 140161 (Sub-1TA), filed September 
26, 1979. Applicant: CARDINAL 
TRUCKING CORPORATION, 737 N. 3rd 
Ave., East, Newton, IA 50208. 
Representative: William L. Fairbank, 
1980 Financial Center, Des Moines, IA 


50309. General commodities (except 
those of unusual value, Classes A and B 
explosives, household goods, and those 
requiring special equipment) between 
Newton and Des Moines, IA, restricted 
to traffic having a prior or subsequent 
movement by rail trailer-on-flatcar 
service, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): The Maytag Company, 
Newton, IA 50208. Send protests to: 
Herbert W. Allen, DS, ICC 518 Federal 
Bidg., Des Moines, [A 50309. 

MC 140231 (Sub-9TA), filed September 
17, 1979. Applicant: LUMBER 
DISTRIBUTORS, INC., Building 149, 
Marsh Street, Southside, Port Newark, 
NJ 07114. Representative: Morton E. 
Kiel, Suite 1832, 2 World Trade Center, 
New York, NY 10048. Salt and salt 
products (except in bulk) between 
Newark, NJ, on the one hand, and, on 
the other, points in CT, RI, MA, NH, VT, 
ME, NJ, NY, PA, DE, DC, MD, VA, WV 
and OH for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Diamond Crystal Salt 
Company, 916 S. Riverside Avenue, St. 
Clair, MI 48079. Send protests to: Irwin 
Rosen, TS, ICC, 744 Broad Street, Room 
522, Newark, NJ 07102. 

MC 140601 (Sub-18TA), filed 
September 7, 1979. Applicant: BILLY 
FRANK d.b.a. FRANK BROS., 349 
Abbott Avenue, Hillsboro, TX 76645. 
Representative: Charles E. Munson, 500 
West Sixteenth St., P.O. Box 1945, 
Austin, TX 78767. Contract, Irregular, (1) 
Plastic Pipe, and fittings and 
accessories for plastic pipe, from Waco, 
TX to points in the United States (except 
AZ, AR, CA, KS, LA, MS, NM, OK, TN, 
TX, AK and HI); and (2) Materials, 
equipment and supplies (except 
commodities in bulk) used in the 
manufacture of the commodities named 
in (1) above in the reverse direction. 
Restriction: The operations authorized 
herein are limited to a transportation 
service to be performed, under a 
continuing contract, or contracts, with 
CertainTeed Corporation of Valley 
Forge, PA, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): CertainTeed Corporation, 
P.O. Box 8035, 501 Old Hewitt Rd., 
Waco, TX. Send protests to: Martha 
Powell, TCS, Rm. 9A27 Federal Bldg., 
819 Taylor St., Fort Worth, TX 76102. 

MC 141961 (Sub-1TA), filed October 
12, 1979. Applicant: J. B. DAVENPORT, 
d.b.a. DAVENPORT WRECKER 
SERVICE, 190 Eastman Rd., Memphis, 
TN 38109. Representative: William R. 
Swain, Jr., 208 Poplar Avenue, Memphis, 
TN 38103. Wrecked and disabled motor 
vehicles and trailers (Other than house 
trailers and trailers designed to be 


drawn by passenger automobiles) and 
replacement vehicles and trailers of the 
same type or types using wrecker ~ 
equipment only, between points in 
Shelby County, TN, on the one hand, 
and, on the other, points in ΑἹ ΑΚ, KY, 
LA, MO, TX and TN, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Saunderp Leasing 
Systems, Inc., 517 E. Brocks Rd, 
Memphis, TN 38116; Ryder T: Rental, 
Inc., 4121 Delp, Memphis, TN 38118; 
Shelton Truck ἃ Trailer Servicé, Inc., 
1029 Channel Avenue, Memphig, TN, 
38113. Send protests to: Interstate 
©ommerce Commission 100 N Main 
Building, 100 North Main St., Suite 2006, 
Memphis, TN 38103. 

MC 141940 (Sub-5TA), filed September 
25, 1979. Applicant: R. B. BAT 
TRUCKING, INC., Route 116, 
Massachusetts 01225. Represe 
Richard B. Bator (same as applicant). 
Ground limestone in bulk, from Adams, 
MA to Burlington, NJ for 180 days. An 
underlying ETA seeks 90 days pthority 
Supporting shipper(s): Pfizer 
Manager, P.P.LC., 260 Columbia Street, 
Adams, MA. Send protests to: David M. 
Miller, DS, ICC, 436 Dwight Street, 
Springfield; MA 01103. 

MC 142181 (Sub-13TA), filed October 
1, 1979. Applicant: LIBERTY 
CONTRACT CARRIER, 214 Hermitage 
Ave., Nashville, TN 37202. 
Representative: Robert L. Baker, 618 
United American Bank Bldg., Nashville, 
TN 37219. Contract carrier: irr 
routes: Non ferrous scraps, between 
points in AL, AR, CO, GA, IL, IN, IA, 
KA, KY, LA, MI, MN, MS, MO, NJ, NY, 
NC, OH, OK, PA, SC, TN, TX, VA, WV, 
and WI, under contract with 
Processors, Inc., for 180 days. 
underlying ETA seeks 90 days authority. 
Supporting shipper{s): Metal 
Inc., 16100 Chesterfield Village Parkway, 
Suite 270, Chesterfield, MO 63017. Send 
protests to: Glenda Kuss, TA, ICC, Suite 
A-422, U.S. Court House, 801 Bpoadway, 
Nashville, TN 37203. 

MC 142850 (Sub-3TA), filed September 
25, 1979. Applicant: DICK SIM 
TRUCKING, INC., 9541 South 5250 West, 
West Jordan, UT 84084. Repres@ntative: 
Irene Warr, 430 Jedge Building, Balt Lake 
City, UT 84111. Contract carrie ; 
Irregular route: (1) Frozen fruits\from the 
facilities of Payson Fruit Growéps 
Association at or near Payson, | 
PA, NY, MI, OH, TN, VA, TX, 


the packaging and distribution of frozen 
fruits, in the reverse direction, 
continuing contract(s) with Paygon Fruit 
Growers Association, for 180 days. An 
underlying ETA seeks 90 days 
Supporting shipperfs): Payson 
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Growers Association, P.O. Box 187, 
Payson, UT 84651. Send protests to: L. D. 
Helfer, DS, ICC, 5301 Federal Bldg., Salt 
Lake City, UT 84138. 

MC 142920 (Sub-6TA), filed August 31, 
1979. Applicant: OLIVER TRUCKING 
CORP., 2203 West Oliver Street, 
Indianapolis, IN 46221. Representative: 
Morton E. Kiel, Suite 1832, 2 World 
Trade Center, New York, NY 10048. 
Contract Carrier: Irregular routes: Such 
commodities as are dealt in or used by 
manufacturers, and distributors of 
sound, communications, educational, 
and entertainment materials (except 
commodities in bulk), (1) between points 
in CT, NY, NJ and CA on the one hand 
and, on the other, points in IN and IL. (2) 
between points in CT on the one hand 
and, on the other, points in NJ. (3) 
between points in CA on the one hand 
and, on the other, points in CT, NY and 
NJ for 180 days, under contract with 
CBS, Inc. An underlying ETA seeks 90 
days authority. Supporting shipper: CBS, 
Inc., 51 W. 52nd St., New York, NY 
10019. Send protests to: Beverly J. 
Williams, Transportation Assistant, 
ICC, 46 E. Ohio St., Rm 429, 
Indianapolis, IN 46204. 

MC 143471 (Sub-18TA), filed 
September 4, 1979. Applicant: DAKOTA 
PACIFIC TRANSPORT, INC., 301 Mt. 
Rushmore Road, Rapid City, SD 57701. 
Representative: J. Maurice Andren, 1734 
Sheridan Lake Road, Rapid City, SD 
57701. Contract carrier: irregular routes: 
lumber, plywood, particle board, beams, 
wood, built-up, shingles, shakes, and 
bark products from points in OR to 
points in IA, IL, MN, NE, ND, SD, WI ἃ 
WY for the account of Bohemia, Inc. for 
180 days. Supporting shipper(s): 
Bohemia, Inc., 2280 Oakmont Way, 
Eugene, OR 97440. Send protests to: J. L. 
Hammond, DS, ICC, Room 455, Federal 
Bldg., Pierre, SD 57501 

MC 143621 (Sub-33TA), filed 
September 18, 1979. Applicant: 
TENNESSEE STEEL HAULERS, INC., 
901 5th Ave., North, Nashville, TN 37219. 
Representative: Kim D. Mann, Suite 
1010, 7101 Wisconsin Ave., Washington, 
D.C. 20014. Cement, except in bulk in 
tank vehicles, from the facilities of the 
Marquette Co., a wholly-owned 
subsidiary of Gulf and Western (1) at 
Cowan, TN, and its commercial zone, to 
points in AL, AR, FL, GA, IL, IN, KY, LA, 
MS, MO, NC, OH, SC, TN, and VA, and 
(2) at Nashville, TN, and its commercial 
zone, to points in AL, GA, IL, IN, KY, 
MS, MO, NC, SC, TN, and VA, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): The 
Marquette Co., 2200 First American 
Center, Nashville, TN 37283. Send 
protests to: Glenda Kuss, TA, ICC, Suite 


A-422, U.S. Courthouse, 801 Broadway, 
Nashville, TN 37203. 


MC 143621 (Sub+35TA), filed Oct. 3, 
1979. Applicant: TENNESSEE STEEL 
HAULERS, INC., 901 5th Avenue, North, 
Nashville, TN 37219. Representative: 
Kim D. Mann, Suite 1010, 7101 
Wisconsin Ave., Washington, D.C. 
20014. Cross ties, from McKinnon, 
Hohenwald, Lobelville, Huntington, 
Henderson, Grand,junction, Selmer, and 
Savannah, TN and Cadiz, KY to 
Madison, IL and Indianapolis, IN, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s); Kerr- 
McGee Chemical Corp., Kerr-McGee 
Center, P.O. Box 25861, Oklahoma City, 
OK 73125. Send protests to: Glenda 
Kuss, TA, ICC, Suite A-422, U.S. Court 
House, 801 Broadway, Nashville, TN 
37203. 

MC 143621 (Sub-36TA), filed Oct. 1, 
1979. Applicant: TENNESSEE STEEL 
HAULERS, INC., 901 5th Ave., North, 
Nashville, TN 37219. Representative: 
Kim D. Mann, Suite 1010, 7101 
Wisconsin Ave., Washington, D.C. 
20014. Cross ties, from the facilities of 
Kerr McGee Chemical Corp., at or near 
Selmer and Savannah, TN to the 
facilities of Kerr McGee Chemical Corp, 
at or near Columbas, MS, for 180 days. 
Supporting shipper(s): Kerr-McGee 
Chemical Corp., Kerr McGee Center, 
P.O. Box 25861, Oklahoma City, OK 
73125. Send protests to: Glenda Kuss, 
TA, ICC, Suite A-422, U.S. Court House, 
801 Broadway, Nashville, TN 37203. 

-MC 143621 (Sub37TA), filed Sept. 4, 
1979. Applicant: TENNESSEE STEEL 
HAULERS, INC., 901 5th Avenue, North, 
Nashville, TN 37219. Representative: 
Kim D. Mann, Suite 1010, 7101 
Wisconsin Ave., Washington, D.C. 
20014. Iron and steel articles and 
materials, equipment, and supplies used 
in the manufacturing, processing, and 
distribution of iron and steel articles, 
between the facilities of Production 
Steel, Inc. at or near Knoxville, TN, on 
the one hand, and on the other, points, 
in AL, AR, GA, IN, WV, IL, KY, LA, MO, 
MS, NC, NY, OH, PA, SC, TN, and VA, 
for 180 days. Supporting shipper(s): 
Production Steel, Inc., 5300 South 
National Drive, Knoxville, TN 37914. 
Send protests to: Glenda Kuss, TA, ICC, 
Suite A-422, U.S. Courthouse, Nashville, 
TN 37263. 

MC 144061 (Sub-10TA), filed October 
15, 1979. Applicant: SICOMAC 
CARRIERS, INC., 347 Sicomac Avenue, 
Wyckoff, NJ 07481, Representative: Jack 
L. Schiller, 345 Webster Avenue, 
Brooklyn, NY 11230. Contract, irregular. 

Vegetable oils in bulk from the facilities 
of Capital City Praducts Co., Division of 
Stokely-Van Camp, Inc., located at or 


near Guttenburg, NJ to points in DE, GA, 
IL, IN, MD, MI, MN,|MO, NY, NC, OH, 
PA, SC, TN, TX and WI. Vegetable oils 
in bulk from the facilities of Capital City 
Products Co., Division of Stokely-Van 
Camp, Inc., located at or near Columbus, 
OH to the facilites of Capital City 
Products Co., Division of Stokely Van- 
Camp, Inc., located at or near 
Guttenberg, NJ. Vegetable oils in bulk 
from points in AR, GA, IA, KY, LA, TN 
and WI to the facilities of Capital City 
Products Co., Division of S.okely-Van 
Camp, Inc., located at or near Columbus, 
OH and Guttenberg, NJ. Condition: The 
above traffic is restricted to service to 
be performed underja contract or 
continuing contracts with Capital City 
Products Co., Division of Stokely-Van 
Camp, Inc., of Columbus, OH, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Capital 
City Products Co., Division of Stokely 
Van-Camp,.Inc., P.O. Box 569% 
Columbus, OH 43216. Send protests to: 
Joel Morrows, D/S, JCC, 744 Broad St., 
Room 522, Newark, NJ 07102. 


MC 144121 (Sub-2TA), filed September 
4, 1979. Applicant: Y’S EXPRESS, 
INC., 720 Lake St., 

Representative: James Spiegel, 6425 
Odana Rd., Madison, WI 53719. (a) 
Uncrated stoves and heating units, and 
(b) materials, equipment and supplies 
used in the manufaature and 
distribution of such \commodities, from 
Galesville, Ettrick, Tomah and West 
Salem, WI to points|in the U.S, (except 
AK & HI), restricted/to transportation 
originating at or destined to the facilities 
of E. K. Industries, Div. of Gale Marble, 
Inc. and Therm-Kon Products, Inc.., - 
Galesville ἃ Ettrick,, WI, Slumbering 
Giant, Inc., West Salem, WI & Energy 
Research & Dev. Corp., Tomah, WI, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): E. 
K. Incustries, Div. of Gale Marble, Inc., 
ἃ Therm-Kon Produtts, Inc., Galesville, 
WI 54630, Slumbering Giant, Inc., 168 S. 
Leonard St., West Salem, W1 54669, and 
Energy Research & Dev. Corp., Tomah, 
WI 54660. Send protests to: Gail 
Daugherty, TA, ICC; 517 E. Wisconsin 


Ave., Rm. 619, Milwaukee, WI 53202. 


MC 144140 (Sub-41TA), filed 
September 17, 1979. Applicant: 


SOUTHERN FREIGHTWAYS, INC., P.O. 


Box 158, Eustis, FL 32726. 
Representative: John L. Dickerson, P.O. 
Box 158, Eustis, FL 32726. (1) Foodstuffs 
and (2) Materials, supplies and 
equipment used in the manufacturing 
and distribution of foodstuffs (except 
commodities in bulk) between points in 
the United States in and east of IA, KS, 
MN, MO, OK, and restricted to 
traffic originating at or destined to the 


facilities of Douglas Foods, Inc. located 
at or near Douglas, GA for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Douglas Foods, 
Inc., P.O. Box 1208, Douglas, GA 31533. 
Send protests to: Jean King, TA, ICC, 
Box 35008, 400 West Bay Street, 
Jacksonville, ΕἸ 32202. 


MC 144621 (Sub-13TA), filed 
September 28, 1979. Applicant: 
CENTURY MOTOR LINES, INC., P.O. 
Box 15246, 12720 East Garry Avenue, 
Santa Ana, CA 92705. Representative: 
Charles M. Williams, 350 Capitol Life 
Center, 1600 Sherman Street, Denver, 
Colorado 80203. Meat, meat products, 
meat by-products, and articles 
distributed by meat packinghouses, as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk) from the facilities 
of MBPXL Corporation, at or near 
Plainview, TX, to points in LA, MS, TN, 
AL, FL, GA, NC, and SC, for 180 days. 
An underlying ETA seeks up to 90 days 
operating authority. Supporting 
shipper(s): MBPXL Corporation, Vice 
President & Director of Transportation, 
2901 North Mead, Witchita, KS 67201. 
Send protests to: Irene Carlos, TA, ICC, 
P.O. Box 1551, Los Angeles, CA 90053. 


MC 144901 (Sub-3TA), filed August 27, 
1979. Applicant: INTERMODAL 
SYSTEMS, INC., 4740 Roanoke 
Parkway, Kansas City, MO 64112. 
Representative: Arthur J. Cerra, P.O. Box 
19251, Kansas City, MO 64141. Authority 
is sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General 
Commodities (except commodities in 
bulk, in tank vehicles, Class A and B 
explosives, household goods as defined 
by the Commission, and commodities 
which, because of size or weight, require 
the use of special equipment) between 
points in AR, CA, KS, KY, LA, MS, MO, 
OK, TN and TX. Restricted to shipments 
which either originate at or are destined 
to points in CA and which involve 
substitution of trailer-on-flat-car service 
for a portion of the through movement, 
for 180 days. Supporting shipper(s): 
There are more than 60 statements of 
support attached to the application 
which may be examined at the 
Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the Field 
Office named below. Send protests to: 
John V. Barry, District Supervisor, 
Interstate Commerce Commission, 600 
Federal Building, 911 Walnut St., Kansas 
City, MO 64106. An underlying ETA 
seeks 90 days authority. 


MC 145071 (Sub-5TA), filed August 17, 
1979. Applicant: EATON BROS. INC., 
Box 237, Portales, NM 88130. 
Representative: Edward A. O'Donnell, 
1004 29th Streef, Sioux City, LA 51104. 
Contract carrier: irregular routes: Meats, 
meat products, meat by-products and 
articles distributed by meat 
packinghouses as described in Section 
A & C of Appendix I to the report in 
Description in Motor Carrier 
Certificates, 61 MCC 209 and 766, 
(except hides and skins and 
commodities in bulk), from the facilities 
of John Morrell and Company at or near 
Amarillo, ΕἸ Paso, and Lubbock, TX to 
points in AL, CA, FL, GA, IL, KS, LA, MI, 
MN, MS, OK, and TN, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): John Morrell and 
Company, 2085 LaSalle Street, Chicago, 
IL 60604. Send protests to: DS/ICC, 1106 
Federal Office Building, 517 Gold 
Avenue SW, Albuquerque, NM 87101. 

MC 145220 (Sub-13TA), filed October 
5, 1979. Applicant: IREDELL MILK 
TRANSPORTATION, INC., Rt. 3, Box 
368, Mooresville, NC 28115. 
Representative: George W. Clapp, P.O. 
Box 836, Taylors, SC 29687. Refined 
peanut oil, in bulk, in tank vehicles, 
from Griffith, NC to Dayton, OH, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Gold 
Kist, Inc., P.O. Box 2210, Atlanta, GA 
30301. Send protests to: Sheila Reece, T/ 


.A, 800 Briar Creek Rd—Rm CC516, 


Charlotte, NC 28205. 


MC 145241 (Sub-3TA), filed September 
18, 1979. Applicant: HOWELL 
ENTERPRISES, INC., P.O. Box 696, 
Haleyville, AL 35565. Representative: 
George M. Boles, 727 Frank Nelson 
Building, Birmingham, AL 35203. 
Contract, Irregular: Iron and steel and 
iron and steel articles from Detroit and 
Grand Rapids, MI; Chicago, IL; and 
Cleveland, OH; to points in AL, MS, TN, 
GA, TX, AR and MO, restricted to 
shipments moving under a continuing 
contract or contracts with Mid-States 
Steel Supply Corp., and restricted to 
transportation of traffic moving for the 
account of Mid-States Steel Supply 
Corp. of St. Charles, MO, for 180 days. 
Supporting shipper(s): Mid-States Steel 
Supply Corp., 219 North’5th Street, St. 
Charles, MO 63301. Send protests to: 
Mabel E. Holston, T/A, ICC, Room 
1616—2121 Building, Birmingham, AL 
35203. 

MC 145441 (Sub-66TA), filed 
September 12, 1979. Applicant: A. C. B. 
TRUCKING INC., P.O. Box 5130, North 
Little Rock, AR 72119. Representative: 
Ralph E. Bradbury, (same address as 
applicant). Insulators, electric wiring, 
and pottery, from LeRoy, NY to points in 


AZ, AR, CA, CO, FL, ID, KS, NV, 
NM, OK, OR, TX, UT, and WA, for 180 
days. Underlying ETA seeks 90 days 
authority. Supporting shipper(s}: Lapp 
Insulator, Division Interpace 
Corporation, LeRoy, NY 14482. Bend 
protest to: William H. Land, D 
Federal Bldg., Little Rock, AR 7 

MC 145491 (Sub-2TA), filed 
10, 1979. Applicant: PIGGYBA' 
TRANSPORTATION SERVI 
P.O. Box 662, Greenwood, IN 
Representative: Donald W. S: 
Keystone Crossing, Indianapo 
46240. General Commodities (except 
articles of unusual value, Classes A and 
B explosives, household goods as 
defined by the Commission, | 
commodities in bulk, and commodities 
requiring special equipment) between 
Terre Haute, IN and railroad ramps in 
Indianapolis, IN for 180 days. 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): National 
Piggyback Service, Inc., P.O. 27176, 
Indianapolis, IN 46227. Send protests to: 
Beverly J. Williams, Transportation 
Assistant, ICC, 429 Federal Bldg., 46 E. 
Ohio St., Indianapolis, IN 46 

MC 145491 (Sub-3TA), filed September 
11, 1979. Applicant: necysack 
TRANSPORTATION SERVICE, INC., 
254 South Kitley Avenue, Indianapolis, 
IN 46219. Representative: Donald W. 
Smith, 9000 Keystone Crossing, 
Indianapolis, IN 46240. General 
commodities having a prior or 
subsequent movement by rail, (except 
articles of unusual value, Classes A and 
B explosives, household goods as 
defined by the Commission, | 
commodities in bulk, and commodities 
requiring special equipment) between 
railroad ramps located at East $t. Louis, 
IL, on the one hand, and on the other, 
Albion and Salem, IL, Bloomington, 
Evansville, Indianapolis, Jefferspnville, 
and Terre Haute, IN and Louisville, KY 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
7 supporting shippers. Send profest to: 
Beverly J. Williams, Transportation 
Assistant, ICC 429 Federal Bldg, 46 E. 
Ohio Street, Indianapolis, IN 

MC 145531 (Sub-2TA), filed July 26, 
1979. Applicant: RAPID TRAN: 
INC., 3219 Airport Way So., Seattle. 
WA 98134, Representative: Ge 
LaBassoniere, 1100 Norton Buildi 
Seattle, WA 98104. General 
commodities (except commodities in 
bulk, household goods, as definéd by the 
Commission, articles of unusual value, 
articles, which, because of theif.size or 
weight require the use of specia 
equipment, livestock, Class A & 
explosives and those commodities 
injurious or contaminating to other 
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lading) and empty used containers, used 
trailers and used trailer chassis, : 
between the Ports of Entry on the U.S./ 
Canada Boundary Line in Whatcom 
County, WA, Aberdeen-Hoquiam, 
Everett, Seattle, Bellingham, Tacoma, 
Longview, Olympia and Vancouver, WA 
and Portland, OR; (2) Between the above 
named points, on the one hand and, on 
the other, San Francisco, Oakland, Los 
Angeles, Long Beach and San Diego, 
CA, restricted to traffic having a prior or 
subsequent movement by water, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): There 
are 10 statements in support attached to 
this application which may be examined 
at the ICC in Washington, D.C. or copies 
of which may be examined in the field 
office named below. Send protests to: 
Shirley M. Holmes, T/A, ICC, 858 
Federal Building, Seattle, WA 98174. 

MC 14581 (Sub-3TA), filed August 28, 
1979. Applicant: BRUNSWICK TRUCK 
SERVICE, INC., 27 Linnhill Circle, 
Lyhaven Trailer Court, Brunswick, ME 
04011. Representative: Philip Sherwood 
(same address as applicant). Contract: 
Irregular: Scrap metals and materials for 
recycling from points in ME to Madbury, 
NH and Boston, MA, for 180 days. Under 
contract with A. Gagnon & Sons, Inc. An 
underlying ETA seeks 90 days ΒΡ ΌΡΕΙΥ. 
Supporting shipper(s): A. Gagnon & Sons 
Ine. P.O. Box 2418, South Portland, ME 
04106. Send protests to: Donald G. 
Weiler, District Supervisor, ICC, 76 Pearl 
St., Rm. 303, Portland, ME 04101. 

MC 145981 (Sub-16TA), filed August . 
30, 1979. Applicant: ACE TRUCKING 
CO., INC., 1 Hackensack Avenue, South 
Kearny. NJ 07032. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Wa!l coverings and 
cloth other than with pile or loop 
surfaces coated with plastic, and 
materials, equipment and supplies used 
in the manufacturer and sale of wall 
coverings and cloth other than with pile 
or loop surfaces coated with plastic 
(except commodities in bulk) between 
Paterson, NJ, on the one hand, and, on 

the other, points in CA, GA, IL, KY, TN, 
UT, VA and WV for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Bryant Industries, 
260 E. 16th Street, Paterson, NJ 07510. 
Send pretests to: Robert E. Johnston, DS, 
iCC, 744 Broad Street, Room 522, 
Newark, NJ 07101. 

MC 145981 (Sub-17TA), filed October 
16, 1979. Applicant: ACE TRUCKING 
CO., INC., 1 Hackensack Avenue, South 
Kearny, NJ 07032. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Chemicals, 
cleaning compounds, paint remover, 
petroleum oils, and insecticides {except 


- 


commodities in bulk) between 
Edgewater, NJ on the one hand, and, on 
the other, points in CA, FL, GA, IL, MO, 
OH, NC, SC, TN, TX, and WI for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Octagon Process, Inc., 596 River Road, 
Edgewater, NJ @7020. Send protests to: 
Robert E. Johnston, DS, ICC, 744 Broad 
Street, Room 522, Newark, NJ 07101. 


MC 146360 (Sub-15TA), filed 
September 13, 1879. Applicant: FLOYD 
SMITH, JR., TRUCKING, INC., P.O. Box 
816, Meridian, ID 83642. Representative: 
Timothy R. Stivers, P.O. Box 162, Boise, 
ID 83701. Building materials, from the 
facilities of Metalbestos Systems, Inc. at 
or near Logan, UT to points in KS, CO, 
NE, SD, ND, MN, WI, ΙΑ, MO, IL and 
TX, for 180 days. Supporting shipper(s): 
Metalbestos Systems, Inc., P.O. Drawer 
957, Logan, OH 43138. Send protests to: 
Barney L. Hardin, D/S, ICC, Suite 110, 
1471 Shoreline Dr., Boise, ID 83702. 

MC 146551 (Sub-8TA), filed October 3, 
1979. Applicant: TAYLOR TRANSPORT, 
INC., P.O. Box 285, Grand Rapids, OH 
43522. Representative: Arthur R. Cline, 
420 Security Bldg., Toledo, OH 43604. 
Such merchandise as is dealt in by 
Wholesale, Retail, Chain Grocery, and 
Food Business Houses, Institutions, 
Catalog Show Room Stores, and Home 
Center Stores; and Equipment, 
Materials, and Supplies used in the 
Manufacture, Preparation and 
Distribution thereof (except 
commodities in bulk) between Maumee 
and Toledo, OH, on the one hand, and, 
on the other, points in the U.S. (except 
AK end HI) for 180 days. Supporting 
shipper(s): Nabisco, Inc., P.O. Box 2208, 
Central Station, Toledo, OH 43603. Send 
protests to: LC.C., Fed. Res. Bank Bldg., 
101 N. 7th St, Rm. 620, Phila, PA 19106. 

MC 146551 (Sub-7TA), filed September 
10, 1979. Applicant: TAYLOR 
TRANSPORT INC., P.O. Box 285, Grand 
Rapids, OH 43522. Representative: 
Charles A. Webb, 1800 M St., N.W., 
Suite 800-South, Washington, DC 20036. 
Products and fopdstuffs and equipment 
and materials and supplies used in the 
preparation of food products, between 
Napoleon, OH an the one hand, and, on 

the other, pts. in IL, IN, MI, KY, NY, PA, 
WV, VA, WI, MD, and the District of 
Columbia, for 180 days. Supporting 
shipper{s): Campbel! Soup Co., R. R. 
#110, Napoleon, OH 43545. Send 
protests to: I.C.C., Fed. Res. Bank Bldg., 
101 N. 7th St., Rm. 620, Phila., PA 19106. 
MC 14651 (Sub-8TA), filed Sentember 
10, 1979. Applicant: TAYLOR 
TRANSPORT, INC., P.O. Box 285, Grand 
Rapids, OH 43522. Representative: 
Charles A. Webb, 1800 M St., NW, Suite 
800-South, Waghington, DC 20036. 


Foodstuffs, 
creamer, instant breakfast drink, 


dessert, topping, 
bags, bulk dessert topping in 50# bags, 
pping in cans 


military dessert 

between Defiance, OH, and points in the 
US, (except AK 
Supporting shipp 
Clinton St., Defi 
protests to: Inter 


Commission, Fe 


ce, OH 43512. Send 
ate Commerce 

ral Reserve Bank 
Building, 101 North 7th Street, Room 620, 
Philadelphia, Pa. 19106. 

MC 146760 (Sub-3TA), filed September 
14, 1979. Applicant: Gary V. Mondus ἃ 
Gary E. Hager, d.b.a. G ἃ G EXPRESS, 
318 Brunswick Court, Streamwood, IL 
60103. Representative: Philip A. Lee, 120 
West Madison Steet, Chicago, IL 60602. 
Supplies for medical diagnostic 
machines and médical laboratory 
supplies from Elk Grove Village, IL to 
point within lowa boundaries: Iowa 
State Route 92 on the south; U.S. Route 
169 on the West; Iowa State Route 3 on 
the North; Iowa-Illinois State line on the 
East for 180 days; An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Curtin Matheson Scientific, 
Inc., 1850 Greenl¢af Avenue, Elk Grove 
Village, IL 60007. Send protests to: 
Annie Booker, TA, 219 South Dearborn 
Street, Room 1386, Chicago, IL 60604. 

MC 146850 (Sub-1TA), filed August 16, 
1979. Applicant: K ἃ K TRUCKING CO., 
10737 59th Ave. 8, Seattle, WA 98178. 
Representative: Wallace Aiken, 1215 
Norton Bldg., Seattle, WA 98104. 
Contract carrier: irregular routes: Metal 
castings, forgings, fabrications, and 

foundry supplies, (1) between points in 
WA, OR, ID, CA & MT; (2) from Los 
Angeles commercial zone to Seattle, 
WA commercial gone, for 180 days. An 
underlying ETA seeks 90 days authority. 
Under contract with, (1) Olympic 
Foundry Company, (2) Western Foundry 
Sand Division, and (3) Brumley- 
Donaldson Co. Supporting shipper{s): 
Olympia Foundry Company, 5200 
Airport Way, Seattle, WA 98108; 
Western Foundry Sand Division, 5 
Spokane St., Seattle, WA 98134; 
Brumley-Donaldson Co., 3050 E. Slauson 

Ave., Huntington|Park, CA 96255. Send 
protests to: Shirlay M. Holmes, T/A, 
ICC, 858 Federal Building, Seattle, WA 
98174, 

MC 147050 (Sub-2TA), filed August 6, 
1979. Applicant: R HOLMAN 
TRUCKING, INC}, 3504 South Federal 
Hwy,., Fort Pierce, FL 33450. 
Representative: Dwight L. Koerber, Jr., 
805 McLachlen Bank Bldg., 666 Eleventh 
St., NW., Washington, D.C. 20001. 
Adhesives, in containers, from New 
Philadelphia, OH to points in FL for 180 
days. An underlying ETA seeks 90 days 


authority. Supporting shipper(s): 
Thompson & Company, Inc., 1631 S. 
Dixie Hwy., Pompano Beach, FL 33060. 
Send protests to: Donna M. Jones, T/A, 
ICC-BOp, Monterey Bldg., Suite 101, 
8410 N.W. 53rd Ter., Miami, FL 33166. 


MC 147050 (Sub-4TA), filed August 13, 
1979. Applicant: PETER HOLMAN 
TRUCKING, INC., 3504 S. Federal 
Highway, Fort Pierce, FL 33450. 
Representative: Dwight L. Koerber, Jr., 
805 McLachlen Bank Bldg., 666 Eleventh 
St., NW., Washington, D.C. 20001. 
Plastic materials (except in bulk) (1) 
from Monaca, PA, Jamesburg, NJ, and 
Finderne NJ to Anderson, SC and 
Miami, FL; and (2) from Anderson, SC to 
Miami, FL for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Kraco, Inc., P.O. Box 440488, 
Miami, FL 33144. Send protests to: 
Donna M. Jones, T/A, ICC-BOp, 
Monterey Bldg., Suite 101, 8410 N.W. 
53rd Ter., Miami, FL 33166. 

MC 147161 (Sub-5TA), filed September 
26, 1979. Applicant: MASS TRANSIT, 
INC., 2450 Orange Avenue, Signal Hill, 
California 90806. Representative: Milton 
W. Flack, 4311 Wilshire Blvd., Suite 300, 
Los Angeles, California 90010. General 
commodities (except those of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) 
which are at the time moving on bills of 
lading of freight forwarders as defined 
in Section 10102(8) of the Interstate 
Commerce Act, from points in the Los 
Angeles, Commercial Zone, CA to 
Phoenix and Tucson, AZ, New York, 

NY, Las Vegas and Reno, NV, Eugene 
and Portland, OR, Charlotte and 
Greensboro, SC, Salt Lake City, UT, 
Richmond, VA, and Seattle, WA, for 180 
days. An underlying ETA seeks 90 days 
operating authority. Supporting 
shipper(s): Inter State Express, Inc., 
President, 120 Apollo Street, Brooklyn, 
New York 11222. Send protests to: Irene 
Carlos, TA, ICC, P.O. Box 1551, Los 
Angeles, CA 90053. : 

MC 147170 (Sub-2TA), filed September 
26, 1979. Applicant: KENNETH DUCKER 
d.b.a. K & L TRUCK SERVICE, 19821 
Valley Boulevard, Walnut, California 
91789. Representative: Milton W. Flack, 
4311 Wilshire Boulevard, Suite 300, Los 
Angeles, California 90010. General 
commodities (except those of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) 
which are at the time moving on bills of 
lading of freight forwarders as defined 
in Section 10102(8) of the Interstate 
Commerce Act, from points in the Los 
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Angeles Commercial Zone, CA, to 
Chicago, IL, Kansas City, KS, New 
Orleans, LA, Boston, MA, Newark, NJ, 
Charlotte, NC, Cleveland, OH, 
Oklahoma City, OK, Pittsburgh, PA, and 
Dallas and Houston, TX, for 180 days. 
Supporting shipper(s): Inter State 
Express, Inc., Secretary, 120 Apollo 
Street, Brooklyn, New York 11222. Send 
protests to: Irene Carlos, TA, ICC, P.O. 
Box 1551, Los Angeles, CA 90053. 


MC 147380 (Sub-1TA), filed August 30, 
1979 Applicant: ATKINSON Wrecker & 
SUPPLY CORP., 619 West 700 South, 
Salt Lake City, UT 84104. 
Representative: Thomas M. Lavin, 620 
East Pico Street, Sandy, UT 84070. Stee/ 
bars including steel reinforcing bars 
from the plantsite of Bethlehem Steel 
Corp., Vernon, CA to points in Salt Lake, 
Utah, Davis and Weber Counties, UT for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Bethlehem Steel Corp., 6055 E. 
Washington BI., P.O. Box 2336, Los 
Angeles, CA 90051. Send protests to: L. 
D. Helfer, DS, ICC, 5301 Federal Bldg., 
Salt Lake City, UT 84138. 

MC 147650 (Sub-2TA), filed September 
25, 1979. Applicant: MILLER PAVING 
LIMITED, Box 250, Unionville, Ontario 
L3R 2V3, Canada. Representative: 
Robert D. Gunderman, Esq., 710 Statler 
Bldg., Buffalo, NY 14202. Contract 
carrier-irregular routes. Liquid asphalt 
cement, in bulk, in tank vehicles, from 
Warren PA to ports of entry on the 
International Boundary line between the 
US and Canada on the Niagara River, 
restricted to the transportation of traffic 
transported under a continuing contract 
or contracts with McAsphalt Industries 
Limited and Petrofina Canada Limited, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
McAsphalt Industries Limited, West 
Hill, Ontario. Petrofina Canada Limited, 
1910 Yonge St., Toronto, Ontario. Send 
protests to: Anne C. Siler, TA, ICC, 910 
Federal Bldg., 111 West Huron St., 
Buffalo, NY 14202. 

MC 147711 (Sub-1TA), filed July 12, 
1979. Applicant: Howard Short d.b.a. M 
M & H WOOD PRODUCTS, Rt. 1, Box 
35A, Newman Lake, WA. 
Representative: George R. LaBissoniere, 
1100 Norton Building, Seattle, WA 98104. 
Contract carrier: irregular routes: Farm 
machinery and incidental supplies and 
parts when moving therewith, from 
Omaha & Hastings, NE; Great Bend & 
Hutchinson, KS and Onotona, MN to 
Portland, OR for the account of Mitchell 
Lewis and Staver Co. of Portland, OR, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Mitchell Lewis &.Staver Co., 801 S.E. 
Alder Street, Portland, OR 97214. Send 
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protests to: Shirley M. Holmes, T/A, 
ICC, 858 Federal Building, Seattle, WA 
98174. 


MC 147811 (Sub-2TA), filed October 1, 
1979. Applicant: FLO-JO | 
CONTRACTING, INC., P.O. 283, 
Belgrade Lakes, ME 04918. 
Representative: Karl A. Johnson same — 
address as applicant. Contract; Irregular 
routes: Sa/t and dry chemicals\in bulk 
and bags from Syracuse, NY, Watkins 
Glen, NY and the NY-NJ Commercial 
Zones, to points in ME, for 180 days. An 
underlying ETA seeks 90 days puthority. 
Supporting shipper(s): W. H. Shurtleff 
Co., P.O. Box 1019, Portland, 04104. 
Send protests to: Donald G. Weiler, 
District Supervisor, ICC, 76 Pearl St., 
Rm. 303, Portland, ME 04101. | 


MC 147831 (Sub-4TA), filed August 30, 
1979. Applicant: CENTRAL STATES 
EXRESS, INC., P.O. Box 2464, Jackson, 
TN 38301. Representative: Abraham A. 
Diamond, 29 South La Salle Street, 
Chicago, IL 60603. (a) Foodstu (except 
in bulk); (b) Materials, equipment and 
supplies used in the manufac. sale 
and distribution of commoditi 
described in (a) from the facilities of J. 
Hungerford Smith Co., Inc. at of near 
Humbolt, TN and points in the United 
States (except AK and HI.) Underlying 
ETA 30+2 pending. Supporti 
shipper(s): J. Hungerford Smith Co., Inc., 
P.O. Box 3071, Modesta CA 95355. Send 
protests to: Floyd A. Johnson, 190 North 
Main Suite 2006, Memphis, TN $8103. 


MC 147941 (Sub-2TA), filed t 30, 
1979. Applicant: WAYNE MO 
TRUCKING COMPANY, 1313 Southwest 
3rd Street, Oklahoma City, OK 73108. 
Representative: Wayne Moles (game 
address as applicant). Contracticarrier: 
Irregular route: Adhesives and paint, 
(except in bulk, in tank vehicles), from 
the facilities of Chemical Produgts 
Development Corp., at or near | 
Oklahoma City, OK, to points im AZ, TX, 
NM, CA, OR, KS, CO, UT, ID, WY, WA, 
MT, SD, NE, IA, WI, MO, ἃ 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s 
Chemcial Products Development Corp., 
5001 So. MacArthur, Oklahoma City, OK 
73119. Send protests to: Connie $tanley, 
ICC, Rm. 240, 215 N.W. 3rd, Oklahoma 
City, OK 73102. 


MC 147981 (Sub-1TA), filed September 
5, 1979. Applicant: CORNWELL 
TRANSPORTATION, 741% P dge, 
Norco, CA 91760. Representative: Jack 
Cornwell (same address as above). 
Contract; Irregular; Insulating mbterials, 
and materials and supplies used in the 
installation of insulating materigls, from 
Willows and Corona, California ito 
points in Arizona and Nevada, for 180 
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days. An underlying ETA seeks up to 90 
days operating authority. Supporting 
shipper(s): John-Manville Sales Corp., 
Regional Traffic Manager, 2600 Campus 
Drive, San Mateo, CA 94403. Send 
protests to: Irene Carlos, TA, ICC, P.O. 
Box 1551, Los Angeles, CA 90053. 

MC 148031 (Sub-1TA), filed September 
20, 1979. Applicant: G. W. CONTRACT 
TRUCK HAULERS, INC., 1271 Tacoma 
Drive, Atlanta, GA 30318. 
Representative: Mark S. Gray, P.O. Box 
56387, Atlanta, GA 30343. Charcoal, 
charcoal briquettes and materials, 
equipment and supplies used in the 
manufacture and distribution of such 
commodities (except commodities in 
bulk in tank vehicles), between points in 
the U.S. in and east of TX, AR, MO, IL, 
and WI. Restricted to traffic originating 
at or destined to the facilities utilized by 
Husky Industries, Inc., for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Husky Industries, 
Inc., 62 Perimeter Center East, Atlanta, 
GA 30346. Send protests to: Sara K. 
Davis T/A, ICC, Room 300, 1252 W. 
Peachtree St., NW, Atlanta, GA 30309. 

- MC 148031 (Sub-2TA), filed September 
4, 1979. Applicant G. W. CONTRACT 
TRUCK HAULERS, INC., 1271 Tacoma 
Drive, Atlanta, GA 30318. 
Representative: K. Edward Wolcott, 
1200 Gas Light Tower, 235 Peachtree St., 
NE, Atlanta, GA 30303. Contract 
Carrier: Irregular Routes: (1) 
Commodities dealt in or utilized by 
distributors of alcholic beverages from 
points in CA and points in the U.S. in 
and east of TX, AR, MO, IA and MN to 
points in GA and FL (2) Commodities 
dealt in by distributors of hotel and 
restaurant equipment, fixtures and 
supplies from points in the U.S. in and 
east of TX, AR, MO, IA and MN to 
points in GA and (3) Commodities dealt 
in by distributors of food and snack 
items from points in the U.S. in and east 
of TX, AR, MO, IA and MN to points in 
GA for 180 days. An underlying ETA 
seeks 90 days authority. RESTRICTION: 
The authority in (1) above is limited to a 
iransportation service to be performed 
under a continuing contract or contracts 
with Valley Distributing Corp., General 
Wholesaie Company of FL, General 
Wholesale Company, Inc. and General 
Wholesale Beer Co. The authority in (2) 
above is limited to a transportation 
service to be performed under a 
continuing contract with Wright Hotel 
Supply Corp. The authority in (3) above 
is limited to a transportation service to 
be performed under a continuing 
contract with Shurway Distributing Co., 
Inc. Supporting shipper(s): There are 6 
shippers. Their statements may be 
examined at the office listed below and 


Headquarters. $end protests to: Sara K. 
Davis, T/A, ICG, 1252 W. Peachtree St., 
N.W., Rm. 300, Atlanta, GA 30309. 

MC 148070 (Sub-1TA), filed August 6, 
1979. Applicant: Α-- AM, INC., 1324 
Third St., SW, Ganton, OH 44702. 
Representative: Boyd B. Ferris, 50 W. 
Broad St., Columbus, OH 43215. Such 
commodities as\are dealt in or used by 
manufacturers or distributors of cheese, 
cheese products, and substitute cheese 
products (except in bulk), from facility 
of Fisher Cheese Co. located at 
Wapakoneta, OH to point in the US 
(except AK & HA) and raw materials 
from points in the US (except AK & HA) 
to the facility of Fisher Cheese Co. at 
Wapakoneta, OH, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Fisher Cheese 
Co., P.O.B. 409, Wapakonets. OH 45895. 
Send protests to I.C.C., 620 Fed. Res. 
Bank Bldg., 101 N. 7th St., Phila., PA 
19106. 


MC 148161 (Sub-1TA), filed August 24, 
1979. Applicant: DANA TRUCKING 
INC., P.O. Box 167, Wheelersburg, OH 
45694. Representative: John M. 
Friedman, 2930 Putnam Ave., Hurricane, 
WV 25526. Contract carrier: Irregular 
routes: (1) Jron and Steel articles as 
described by the Commission and (2) 
Materials, supplies and equipment used 
in the manufacture of iron and stee! 
articles. Those commodities named in 
(1) above from Huntington, WV to 
points in the 5. 1π and east of MN, IA, 
KS, OK, & TX and those commodities 
named in (2) above from points in the 
US in and east of MN, IA, KS, OK ἃ TX 
to Huntington, WV, for 180 days. An 


underlying ETA seeks 90 days authority. 
‘Supporting shipper(s): Connors Steel 


Company, Inc., P.O. Box 118, 
Huntington, WV 25706. Send protests to: 
L.C.C., Fed. Res. Bank Bldg., 101 N. 7th 
St., Rm. 620, Phila., PA 19106. 

MC 148190 (Sub-1TA}, filed Sept. 19, 
1979. Applicant: RAMSEY TRUCKING, 
INC., 604 Hudson Drive, Chattanooga, 
TN 37405. Reprepentative: H. Owen 
Maddux, 808 Maciellan Bidg., 
Chattanooga, TN 37402. Contract 
carrier: irregular routes: (a) Broken glass 
and bulk in dump vehicles from 
Chattanooga, TN to the plant site of 
Chattanooga Glass Co. at or near 
Mineral Well, MS. (Ὁ) Sand in bulk in 
dump vehicies ftom points in Benton 
County, TN to the plant site of _ 
Chattanooga Glass Co. in Chattanooga, 
TN, for 180 days, Above transportation 
in (a) and (b) restricted to transportation 
performed undef a continuing contract 
with Chattanooga Glass Co. of 
Chattanooga, TN. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Chattanooga Glass Co., 400 


W. 45th St., Chattanooga, TN 37410. 
Send protésts to: Glenda Kuss, TA, ICC, 
Suite A-422, U.S.|\Courthouse, 801 
Broadway, Nashville, TN 37208. 


MC 148201 (Sub-1TA), filed September 
5, 1979. Applicant: RETAIL LEASING 
CORP., 11301 Rockville Pike, 
Kensington, MD 20795. Representative: 
Edward F. Schiff,,1333 New Hampshire 
Ave., NW, Was on, DC 20038. 
General commodities (except articles of 
unusual value, hausehold goods as 
defined by the Cammission, Classes A & 
B explosives, commodities in bulk, and 
those requiring special equipment) 
having a prior or subsequent movement 
by air between Columbus, OH on the 
one hand, and, on the other, (1) New 
York, NY and (2) Atlanta, GA for 180 
days. An under! ETA seeks 90 days 
authority. Supporting shipper{s): 
Burlington Northern Air Freight, P.O. 
Box 19724, Col us International 
Airport, Columbus, OH 43219. Send 
protests to: I.C.C., Fed. Res. Bank Bldg., 
101 N. 7th St., Rm 620, Phila., PA 19106. 

MC 148320 (Sub-1TA), filed September 
20, 1979. Applicant: MHB, INC., P.O. Box 
10505, Goldsboro, NC 27530. 
Representative: Terrell C. Clark, P.O. 
Box 25, Stanleytown, VA 24168. (1) 
Canned goods, other than frozen, from 
the facilities of Joan Of Arc Company in 
Sampson County, NC to points in the 
U.S. in and east of MI, IN, KY, TN, MS, 
and LA; (2) Cannéd goods, other than 

frozen, from the facilities of Joan Of Arc 
Company at or near Belladeau and St. 
Francisville, LA to the facilities of Joan 
Of Arc Company in Sampson County, 
NC; (3) Materials\and supplies used in 
the production and distribution of 
canned goods from Baltimore, Fruitland, 
and Hurlock, MD, Spartanburg, SC and 
Winchester, VA τῷ the facilities of Joan 
Of Arc Company in Sampson County, 
NC; (4) malt beverages from Fogelsville, 
PA, Pabst, GA, Bp VA and 
Trenton, NJ to Goldsboro, NC and (5) 
root beer from Sctanton, PA to 
Goldsboro, NC, far 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shippar{s): Joan Of Arc 
Company, 2231 W. Altorfer Dr., Peoria, 
IL 61615 and Stan|D. Bowles Distributing 
Co., Hwy. 70 East|& Royal Ave., 
Goldsboro, NC 27532. Send protests to: 
Sheila Reece, T/A, 800 Briar Creek Rd, 
Rm CC516, Charlotte, NC 28205. 

MC 148321 (Sub-1TA), filed October 4, 
1979. Applicant: ROBERT BERINGER 
d.b.a. GEORGE B GER & SONS, 
2200 Douglas Ave,, Apt. 14, Yankton, SD 
57078. Representative: Robert Beringer 
(same address as applicant), Contract * 
carrier: irregular toutes: Aluminum 
extrusions and scrap aluminum between 
Yankton, SD and Brussells, IN; 


Charleston and St. Charles, IL: 
Longview, Houston and Dallas, TX: 
Denver and Colorado Springs, CO; 
Idaho Falls, 1D; Casper, WY; Newton, 
KA; Oklahoma City, GK and Savannah, 
GA, for the account of Alumax 
Extrusions, Inc. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Alumax Extrusions, 
Inc., Box 681, Yankton, SD 57078. Send 
protests to: J. L. Hammond, DS, ICC, 
Room 455, Federal Bldg., Pierre, SD 
57501, 

MC 148530 (Sub-TA), filed October 2, 
1979. Applicant: MID MONTANA, INC., 
1010 North Rouse, P.O. Box 1131, 
Bozeman, MT 59715. Representative: 
Gary Everson, 320 Hart-Albin Bldg.,- 
Billings, MT 59101. Dairy products, other 
than bulk, and soft drinks from points in 
CO to points in MT, for 180 days. 
Supporting shipper: Beatrice Foods Co., 
109 South Broadway, Billings, MT 59101. 
Send protests to: Paul J. Labane, DS, 
ICC, 2602 First Avenue North, Billings, 
MT 59101. 


Motor Carrier of Passengers 


MC 148011 (Sub-1TA), filed August 28, 
1979. Applicant: EDENFIELD STAGES, 
INC., 50 W. Main St., New Salem, PA 
15468. Representative: John A. Pillar, 
1500 Bank Tower, 307 Fourth Ave., 
Pittsburgh, PA 15222. Passengers and 
their baggage, in charter operations 
from Uniontown, Brownsville and 
Menallen Township, Fayette County, PA 
to points in OH and NJ and return, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shippers): 
Happy Traveler Club, 211 6th Ave., 
Brownsville, PA, Valley Sportsmens 
Club, RD #1, Box 247, Uniontown, PA, 
Seton Travel Club, 19 Church St., 
Dunbar, PA 15431. Send protests to: ICC, 
Fed. Res. Bank Bldg., 101 N. 7th St., 
Room 620, Phila., PA 19106. 


Notice No. 200 


November 7, 1979. 

MC 200 (Sub-404TA), filed October 3, 
1979. Applicant: RISS INTERNATIONAL 
CORPORATION, 903 Grand Ave., 
Kansas City, MO 64106. Representative: 
H. Lynn Davis (same as applicant). 
Books, serving Westminister, MD as an 
off-route point in connection with 
carrier's regular route service, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper: R. R. 
Donnelley and Sons Company, 1009 
Slaon St., Crawfordsville, IN 47933. Send 
protest to: Vernon Coble D/S, 600 Fed. 
Bldg., 911 Walnut St., Kansas City, MO 
64106. 

MC 730 (Sub-475TA), filed October 10, 
1979. Applicant: PACIFIC 
INTERMOUNTAIN EXPRESS CO., 25 


North Via Monte, Wainut Creek, CA ἢ 
94598. Representative: R. N. Cocledge 
(same address as applicant). 1. Latex, in 
bulk, in tank vehicles, from Vallejo, CA 
to South Bend, IN. 2. Mineral spirits, in 
bulk, in tank vehicles, from Chicago, IL 
to Vallejo, CA, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: California Resin & 
Chemical Co., Inc., 501 Green Island 
Road, Vallejo, Ca 94590. Send protest to: 
A. J. Rodriguez, 211 Main Street, Suite 
500, San Francisco, CA 94105. 

MC 2860 (Sub-188TA), filed October 
24, 1979. Applicant: NATIONAL 
FREIGHT, INC., 71 West Park Avenue, 
Vineland, NJ 08360. Representative: 
Gerald S. Suzinski, National Freight, 
Inc., 71 West Park Avenue, Vineland, NJ 
08360. Aluminum cans. From Wayne, NJ 
to Columbus, OH, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Continental Can 
Co., Inc. P.O. Box 659, Passaic, NJ 07055. 
Send protest to: Joel Morrows, D/S, ICC, 
744 Broad St., Room 522, Newark, NJ 
07102. 


MC 2860 (Sub-187TA), filed October 
29, 1979. Applicant: NATIONAL 
FREIGHT, INC., 71 West Park Avenue, 
Vineland, NJ 08360. Representative: 
Gerald S. Duzinski, 71 West Park 
Avenue, Vineland, NJ 08360. Juice, fruit, 
canned, from Lakeland, FL to Charlotte, 
NC; Forest Park, GA: Hanover, PA; 
Jersey City, NJ; Liverpool, NY and 
Everitt, MA, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper: Bordens, Inc., Bordens Food 
Division, 180 East Broad Street, 
Columbus, OH 43215. Send protest to: 
Robert E. Johnston, DS, ICC, 744 Broad 
Street, Room 522, Newark, NJ 07102. 


MC 2900 (Sub-397TA)., filed October 
17, 1979. Applicant: RYDER TRUCK 
LINES, INC., P.O. Box 2408, Jacksonville, 
FL 32203. Representative: S. E. Somers, 
Jr. (address same as applicant). General 
Commodities (except those of unusual 
value, Classes A and B explosives, 
commodities in bulk and those requiring 
special equipment and household goods 
as defined by the Commission, serving 
the facilities of E. I. duPont de Nemours 
and Co., Inc. at DeLisle, MS as an off- 
route point in connection with carriers 
presently authorized regular routes for 
180 days. Applicant seeks to tack this 
authority with that issued in MC-2900 
and to interline with other carriers. 
Supporting shipper: E. J. du Pont de 
Nemours & Co., Inc., 1007 Market Street, 
Wilmingon, DE 19898. Send protests to: 
Jean King, TA, ICC, Box 35008, 400 West 
Bay Street, Jacksonville, FL 32202. 


MC 2900 (Sub-398TA) filed October 
17, 1979. Applicant: RYDER TRUCK 
LINES, INC., P.O. Box 2408, Jacksonville, 


FL $2203. Representative: 
Somers, jr. {address same as 


common carrier, by motor 
transp' 


Between Milwaukee, WI and 

Rivers, W1 serving all inter 

points: From Milwaukee over 

141 (also Interstate Hwy 43) ta 
Manitowoc, WI thea over WI Hwy 42 to 
Two Rivers, WI and return over the 
same route. 2. Between Sheboygan, WI 
and Plymouth, WI serving all 
intermediate points: From Sheboygan 
over WI Hwy 23 to Plymouth ahd return 
over the same route. 3. Betw 
Sheboygan, WI and Chilton, serving 
all intermediate points: From eboygan 
over WI Hwy 32 to Kiel then over WI 
Hwy 57 to Chilton and return over the 
same route. 4. Between Milwaukee and 
Portage, WI serving all intermedi 
points: From Milwaukee over 


route. Supporting shipper: Th 

shippers. Their statements may be 
examined at the office listed 
Headquarters. Send protests to; fean 
King, TA, ICC Box 35008, 400 West Bay 
Street Jacksonville, FL 32202. 5, Between 
Minnesota Junction, WI and Jamesville, 
WI serving all intermediate points: From 
Minnesota Junction, WI over 

to Janesville and return over 

route. 6. Between Minnesota ἢ 

WI and Columbus, WI serving all 
intermediate points: From Mi 

Junction over WI Hwy 33 to Beaver 
Dam, then over U.S. Hwy 151 te 
Columbus and return over the 

route. 7. Between Whitewater, 

Madison, WI serving all inte 

points: From Whitewater over J.S. Hwy 
12 to Madison and return over the same 
route. 8. Between Watertown, WI and 
Madison, WI serving all intermediate 
points: From Watertown over 

19 to junction U.S. Hwy 151 then over 
U.S. Hwy 151 to Madison and return 
over the same route. 9. Between 
Watertown, WI and Lake Mills, 

serving all intermediate points: Prom 
Watertown over County Road A to Lake 
Mills and return over the same foute. 10. 
Between Milwaukee, WI and Janesville, 
WI serving all intermediate poisits: From 
Milwaukee over WI Hwy 59 to junction 
WI Hwy 26, then over WI Hwy 26 to 
Janesville and return over the e 
route. 11. Between Milwaukee, 
Madison, WI serving the inte 
points of Delafield, WI: From Milwaukee 
| 
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over WI Hwy 30 (also Interstate Hwy 
94) to Madison and return over the same 
route. 12. Between Racine, WI and 
Janesville, WI serving all intermediate 
points: From Racine over WI Hwy 11 to 
Janesville and return over the same 
route. 13. Between Milwaukee, WI and 
Rockford, IL serving all intermediate 
points between Milwaukee and South 
Beloit, IL: From Milwaukee over WI 
Hwy 15 to Beloit, WI then over U.S. 
Hwy 51 to Rockford, IL and return over 
the same route. 14. Between Kenosha, 
WI and Delavan, WI serving all 
intermediate points: From Kenosha over 
WI Hwy 50 to Delavan and return over 
the same route. 15. Between Racine, WI 
and Rochester, WI serving all 
intermediate points:*From Racine over 
WI Hwy 20 to Rochester and return over 
the same route. 16. Between Milwaukee 
WI and the junction of WI Hwys 15 and 
24 near Lake Beulah, WI serving all 
intermediate points: From Milwaukee 
over WI Hwy 24 to junction WI Hwy 15 
near Lake Beulah and return over the 
same route. 17. Between Port 
Washington, WI and Minnesota 
Junction, WI serving no intermediate 
points: From Port Washington over WI 
Hwy 33 to Minnesota Junction and 
return over the same route. 18. Between 
Horicon, WI and Oconomowoc, WI 
serving no intermediate points and 
serving Horicon for the purpose of 
joinder only: From Horicon over WI 
Hwy 67 to Oconomowoc and return over 
the same route. 19. Between Beaver 
Dam, WI and Portage, WI serving no 
intermediate points: From Beaver Dam 
over WI Hwy 33 to Portage and return 
over the same route. 20. Between 
Milwaukee WI and Silver Lake, WI 
serving all intermediate points: From 
Milwaukee over WI Hwy 36 to Lake 
Geneva then over U.S. Hwy 12 to Genoa 
City then over unnumbered highway via 
Twin Lakes to Silver Lake and return 
over the same route. 21. Between 
Butlington, WI and New Munster, WI 
serving all intermediate points: From 
Burlington over WI Hwy 83 to junction 
unnumbered highway south of Salem 
then over unnumbered highway to 
Wilmot then over unnumbered highway 
to junction WI Hwy 83 at New Munster 
and return over the same route. 22. 
Between Portage WI and Rockford, IL 
serving no intermediate points and 
serving for the purposes of joinder only, 
Portage, Madison, Janesville and Beloit, 
WI and Rockford, IL: From Portage over 
WI Hwy 33 to junction Interstate Hwy 
90 then over Interstate Hwy 90 to 
junction WI Hwy 15, then over WI Hwy 
15 to Beloit, WI, then over U.S. Hwy 15 
to Rockford, IL and return over the same 
route. /rregular Route, General 


Commodities (except those of unusual 
value, Classes A and B explosives, 
commodities in bulk, those requiring 
special equipment and household goods 
as defined by the Commission). Between 
Racine, Kenosha, Burlington, Waukesha, 
Watertown, Port Washington, 
Sheboygan, East Troy, WI and points in 
Milwaukee County WI. Applicant seeks 
to tack this authority with that issued in 
MC-2900, to interline and serve the 
commercial zones of each city. An 
underlying Emergency Temporary 
Authority application seeking authority 
for 90 days has been filed. Supporting 
shipper(s): Theré are approximately 61 
supporting shippers. send protests to: G. 
H. Fauss, Jr., 1.CC., Box 35008, 400 West 
Bay Street, Jackgonville, FL 32202. 

MC 2900 (Sub402TA), filed October 
18, 1979. Applicant: RYDER TRUCK 
LINES, INC., P.O. BOX 2408, 
Jacksonville, FL 82203. Representative: 
S. E. Somers, Jr. {address same as 
applicant). Irregular Routes: (A) Lumber 
and Building Materials; Metal, Plastic or 
Rubber Articles or Products; Containers; 
Paper and Paper Articles; Automotive 
Parts; Machines or Machine Parts; 
Radioactive Materials; Chemicals and 
Photographic Materials; Electrical 
Appliances, Equipment and Parts; Drugs, 
Medicines or Toilet Preparations; 
Cleaning Compounds; Ore Products; 
Petroleum Produtts; Food and 
Foodstuffs; and Beer. Between Chicago, 
IL; Minneapolis, MN; Kansas City, MO; 
Omaha, NE; Oklahoma City, OK; Dallas 
and Houston, TX; Denver, CO and 
Cheyenne, WY on the one hand, and, on 
the other, points in the States of 
Arizona, California, Nevada, Oregon, 
Utah and Washington. (B) Electrical 
Appliances, Equipment and Parts; Food 
and Foodstuffs; Lumber and Building 
Materials; Machines or Machine Parts; 
and Metal, Plastic or Rubber Articles or 
Products: Between Arizona, California, 
Colorado, Nevada, Oregon, Utah, and 
Washington. Supporting shipper: None— 
This is an application designed to 
reduce empty miles, eliminate circuity 
and save fuel. Send protests to: Jean 
King, TA, ICC, Box 35008, 400 West Bay 
Street, Jacksonville, FL 32202. 

Note.—Applicant intends to tack the 
authority sought in)(A) and (B) above with 
that held in Docket No. MC-2900. 

MC 2960 (Sub-84TA), filed October 11, 
1979. Applicant: ENGLAND 
TRANSPORTATION COMPANY OF 
TEXAS, 2301 McKinney St., Houston, TX 
77023. Representative: E. Larry Wells, 
P.O. Box 45538, Dallas, TX 75245. 
Aluminum extrusions from the facilities 
of the Reynolds Metals Company, 
located at or near Malakoff, TX to 
Houston, Tx, in acean going containers, 


restricted to traffic having a subsequent 
movement by water, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Reynolds Metals 
Company, P.O. Bax 487, Malakoff, TX 
75148. Send protests to: John Ε, Mensing, 
DS, ICC, 515 Rusk Ave. #8610, Houston, 
TX 77002. 

MC 3281 (Sub-14TA), filed October 22, 
1979. Applicant: ROWELL TRUCK LINE, 
INC., 800 S. Main St., Searcy, AR 72143. 
Representative: A. Doyle Cloud, Jr., 2008 
Clark Tower, 5100 Poplar Ave., 
Memphis, TN 38137. Common carrier 
over regular routes: General 
commodities, except those of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, μκκὰ κεῖτ τος in bulk, and 


commodities requiring special 
equipment, between Little Rock, AR and 
Conway, AR and ὙΠ respective 


commercial zones, (a) from Little Rock, 
AR, over Interstate Hwy 65 to Conway, 
AR and return over the same route, (b) 
from Little Rock, over U.S. Hwy 67 
to junction U.S. Hwy 64, then over U.S. 
Hwy 64 to Conway, AR, serving no 
intermediate points but serving the 
junction of U.S. Hwy 64 and U.S. Hwy 67 
for purposes of jomder only, for 180 
days. Underlying ETA seeks 90 days 
authority. Applicant intends to tack and 
interline at Little Rock, AR; Searcy, AR 
and Memphis, TN, Supporting shippers: 
Approximately 26| shippers. Send 
protests to: William H. Land, DS, 3108 
Federal Bldg., Little Rock, AR 72201. 

MC 4941 (Sub-76TA), filed October 2, 
1979. Applicant: QUINN FREIGHT 
LINES, INC., 1093 North Montello St., 
Brockton, MA a Representative: 
Russell S. Callahan (same address as 
applicant). Boot of shoe findings, and 
materials, equipment, and supplies used 
in the manufacture and distribution of 
boots or shoes, fram Brockton, MA to 
Cincinnati, OH. For 180 days. Supporting 
shipper: The Unitad States Shoe Corp., 
1658ge a05de3.088/Herald Ave., 
Cincinnati, OH 45212. Send protests to: 
John B. Thomas, District Supervisor, 
Interstate yeas ἘῚ Commission, 150 
Causeway Street, Boston, MA 02114. 

MC 4941 (Sub-77TA), filed October 19, 
1979. Applicant: NN FREIGHT 
LINES, INC., 1093 North Montello Street, 
Brockton, MA 02403. Representative: 
Russell 5. Callahan (same address as 
applicant). Mineral fiber, mineral fiber 
products, air filters and insulating 
materials, from the facilities of the 
United States Gypsum Co. at Wabash, 
IN to CT, DE, MD,|MA, ME, NJ, NH, NY, 
PA, RI, VT and DG. For 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: United States 
Gypsum Co., 101 South Wacker Drive, 
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Chicago, TL'60606. Send protests to: John 
B. Thomas, D/S, ICC, 150 Causeway St., 
Boston, MA 02114. 

MC 11220 (Sub-178TA), filed 
September 28,1979. Applicant: 
GORDONS TRANSPORTS, INC., P.O. 
Box 58, Memphis, TN 38101. 
Representative: James J. Emigh, P.O. Box 
59, Memphis, TN 38101. Paper and paper 
products, from the facilities of Crown 
Zellerbach Corp. at or new Zee, LA, to 
points in IL, IN and OH, for 180 days. 
Supporting shipper: Crown Zellerbach 
Corp., P.O. Box 1060, Bogalusa, LA 
70427. Send protests to: Floyd A. 
Johnson, Suite 2006 — 100 N. Main St., 
Memphis, TN 38103. 

MC 19201 (Sub-138TA), filed 
September 18, 1979. Applicant: 
PENNSYLVANIA TRUCK LINES, INC., 
84 Great Valley Parkway, Malvern, 
PA.—19355. Representative: S. Berne 
Smith, Esq. and Robert H. Griswold, 
Esq., 100 Pine Street — P.O. Box 1166, 
Harrisburg, PA. — 17108. General 
commodities (except household goods in 
use as defined by the Commission, 
commodities of unusual value, Classes 
A and B explosives, and commodities in 
bulk and/or those because of size or 
weight, require special equipment), 
between Norfolk, VA. and Norfolk, VA. 
commercial zone on the one hand and 
on the other, points within the State of 
Virginia restricted to shipments having a 
prior or subsequent movement via rail or 
water service, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: There are ten (10) 
statements in support attached to this 
application which may be examined at 
the I.C.C. office in Washington, D.C.; or 
copies of which may be examined in the 
field office named below. Send protests 
to: L.C.C. Fed. Res. Bank Bldg., 101 N. 7th 
St., Phila., PA—19106, Room 620. 

MC 29910 (Sub-234TA), filed October 
10, 1979. Applicant: ARKANSAS-BEST 
FREIGHT SYSTEM, INC., 301 South 
Eleventh Street, Fort Smith, Arkansas 
72901. Representative: Joseph K. Reber 
(same address as applicant). General 
Commodities, (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment). 
Serving the facilities of Colt Industry, 
Trent Tube Division at or near East 
Troy, WI as an off-route point, in 
connection with ABF's regular route 
operation to and from Milwaukee, WI. 
{authority to serve Milwaukee, WI can 
be found on ABF's abstract of authority 
at Page 10, Sub 63, Line 22) for 180 days. 
Underlying ETA sought corresponding 
authority for 90 days. Supporting 
shipper: Colt Industries, Trent Tube 


Division, 2188 Chruch Street, Eest Troy, 
WI 53120. Send protests to: William H. 
Land, DS, 3108 Federal Bldg., Little 
Rock, AR 72201. 


MC 29910 (Sub-236TA), filed October 
16, 1979. Applicant: ARKANSAS-BEST 
FREIGHT SYSTEM, INC., 301 S. 11 St., 
Fort Smith, AR 72901. Representative: 
Joseph K. Reber (same address as 
applicant). Common carrier over regular 
routes: General commodities, (except 
those of unusual! value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
serving the facilities of Naticna! Starch 
Company at or near Meredosia, IL as an 
off-route point, in connection with 
carrier’s authorized service between 
Chicago, IL and Hutchinson, KS, for 180 
days. Underlying ETA seeks 90 days 
authority. Supporting shipper: National 
Starch Company, P.O. Box 6500, 
Bridgewater, NJ 08807. Send protests to: 
Willian H. Land, DS, 3108 Federal Bldg., 
Little Rock, AR 72201. 

MC 29910 (Sub-237TA), filed October 
18; 1979. Applicant: ARKANSAS-BEST 
FREIGHT SYSTEM, INC., 301 S. 11 St., 
Ft. Smith, AR 72901. Representative: 
Joseph K. Reber (same address as 
applicant). Common carrier over regular 
routes: General commodities (except 
those of unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), serving the facilities of John 
H. Harland Co. at ornear O'Fallon, MO 
as an intermediate off-route point in 
connection with carrier's regular route 
operations between 51. Louis and 
Kansas City, MO, for 180 days. 
Underlying ETA seeks 90 days 
authority. Supporting shipper(s): John H. 
Harland Co., Decatur, GA 30035. Send 
protests to: William H. Land, DS, 3108 
Federal Bldg., Little Rock, AR 72201. 

MC 35320 (Sub-353TA), filed October 
12, 1979, Applicant: T.I.M.E.-DC, INC., 
P.O. Box 2550, Lubbock, TX 79408. 


* Representative: Kenneth G. Thomas, 


P.O. Box 2550, Lubbock, TX 79408. 
Automotive parts and accessories 
between Toledo, OH and its commercial 
zone and Laredo, TX and its commercial 
zone for 180 days. Underlying ETA filed. 
Supporting shipper(s): Chrysler 
Corporation, P.O. Box 1976, Detroit, MI 
48288. Send protests to: Marianne 
Minnich, TCS, Interstate Commerce 
Commission, Room 9A27 Federal Bidz... 
819 Tayior St., Forth Worth, TX 76162. 
MC 35320 (Sub-354TA), filed October 
12, 1979. Applicant: T.I.M.E.-DC, INC.. 
P.O. Box 2550, Lubbock, TX 79408. 
Representative: Kenneth G. Thomas, 
2598 74th St., P.O. Box 2550, Lubbock, 


> 
TX 79408. Automotive parts 

accessories between Syracuss, NY and 
its commercial zone and Laregp, TK and 
its: commercial zone for 180 days. 
Underlying ETA filed. Supporting 
shipper(s): Chrysler Corporatign, P.O. 
Box 1976, Detroit, MI 48288. Sand 
protests to: Marianne Minnich, TCS, 
Interstate Commerce Commissjon, Room 
$A27 Federal Bldg., 819 Taylor/St., Forth 
Worth, TX 76102. 

MC 35831 (Sub-21TA), filed September 
11, 1979. Applicant: E. A.HO DER, INC., 
P.O. Box 69, Kennedale, TX 76960. 
Representative: Billy R. Reid, 1721 Carl 
Street, Fort Worth, TX 76103. | 
Particleboard from Diboll, TX tto 
Beaumont, Houston, and Port ur, 
TX, for subsequent movement by water, 
for 180 days. An underlying seeks 
90 days authority. Supporting shipper(s): 
Temple-Eastex, Inc., P.O. Drawer N, 
Diboll, TX 75941. Send protests ta: Opal 
M. Jones, TCS Room 9A27 Federal Bldg., 
819 Taylor St., Fort Worth, TX 76102. 

MC 52460 (Sub-262TA), filed\October 
15, 1979. Applicant: ELLEX ὦ 
TRANSPORTATION, INC., P.O. Box 
9637, Tulsa, OK 74107. Representative: 
Wilburn L. Williamson, 2601 NW. 
Expressway, Oklahoma City, QK 73112. 
Candy, from Covington, TN. to points in 
AL, AZ, AR, CO, FL, ΘΑ, KS, LA, MO, 
MS, NM, NC, OK, SC, and TX.,ffor 180 
days. An underlying ETA seekg 90 days 
authority. Supporting shipper(s}: Charms 
Co., Halls Mill Road, Frehold, NJ..07728. 
Send protests to: Connie Stanley, Rm 
240, N.W. 3rd, Oklahoma City, (OK 
73102, | 

MC 52460 (Sub-263TA), filed 
September 14, 1979. Applicant: 
TRANSPORTATION, INC., ΡῈ Box 
9637, Tulsa, OK 74107. Represestative: 
Wilburn L. Williamson, Suite 615 East, 
The Oil Center, 2601 Northwes 
Expressway, Oklahoma City, OK 73112. 
Canned goods, from Benton, Crawford 
and Washington Counties, AR and 
Adair and Haskell Counties, OK, to 
points in CO, FL, IA, ἃ LA, restficted to 
the transportation of traffic originating 
at the facilities of Allen Canni 
Company, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s]: Allen Canning Comgany, 305 
E. Main, P.O. Box 250, Siloam Springs, 
AR 72761. Send protests to: Connie 
Stanley, IOC, Rm. 240, 215 ΝΟ (τά, 
Oklahoma City, OK 73102. 

MC 52450 (Sub-264TA), filed 


Septembe 14, 1979. Applicant: 
TRANSPORTATION, INC., ΡΟΣ Box 
9637, Tulsa, OK 74107. Representative: 


Wiiburn L. Williamson, Suite 616 East, 
The Oj] Center, 2601 Northwest 
Expressway, Oklahoma City, 73112. 
Canned goods, from the ἀκ ἢ, of 
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Allen Canning Company at or near 
Moorhead MS, to points in AL, AR, FL, 
ΘΑ, LA, MO, NC, SC, TN, ἃ TX, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Allen 
Canning Company, 305 E. Main, Siloam 
Springs, AR 72761. Send protests to:— 
Connie Stanley, ICC, Rm. 240, 215 N.W. 
ard, Oklahoma City, OK 73102. 

MC 53841 (Sub-38TA), filed October 9, 
1979. Applicant: W. H. CHRISTIE & 
SONS, INC., Box 517, E. State St., Knox, 
PA 16232. Representative: John A. Pillar, 
1500 Bank Tower,. 307 Fourth Ave., 
Pittsburgh, PA 15222. Jron and steel wire 
rods, in coils, from Perth Amboy, NJ to 
IL, IN, KY, MI, NC, OH, PA, TN, and WV 
and rejected or returned materials in 
reverse τ Ena an days. Ὗ 
Supporting shipper(s): Raritan River 
Steal Co., P.O. Box 309, Perth Amboy, NJ 
. 08862. Send protests to: I.C.C., Fed. Res. 
Bank Bldg., 101 N. 7th St, Room 620, 
Philadelphia, PA 19106. 

MC 59640 (Sub-77TA), filed October 
24, 1979. Applicant: PAULS TRUCKING 
CORPORATION, Three Commerce 
Drive, Cranford, NJ 07016. 
Representative Michael A. Beam, 301 
Blair Road, Woodbridge, NJ 07095. 
Contract carrier, irregular routes for 180 
days. Pet foods and foodstuffs, between 
Jersey City, NJ, on the one hand, and, on 
the other, Portland and South Portland, 
ME, Abington, Northboro, Readville, 
and Tewksburg, MA, Buffalo, NY and its 
commercial zone, Syracuse, NY and its 
commercial zone and Warners, NY, 
Cleveland OH and its commercial zone, 
and Solon, OH, Erie, PA, Providence, RI, 
and St. Johnsbury, VT. Restricted to 
traffic originating at or destined to 
facilities of Ralston-Purina, under 
continuing contract(s) with Ralston- 
Purina Company, St. Louis, MO. An 
underlying ETA seeks 90 days authority. 
Supporting Shipper(s): Ralston-Purina 
Company, 108 Industrial Drive, Jersey 
City, NJ 07305. Send protests to: Robert 
E. Johnston, DS, ICC, 744 Broad Street, 
Room 522, Newark, NJ 07102. 


MC 61440 (Sub-174TA), filed October 
9, 1979. Applicant: LEE WAY MOTOR 
FREIGHT, INC., 3401 N.W. 63rd Street, 
Oklahoma City, OK 73116. 
Representative: Richard H. Champlin, 
P.O. Box 12750, Oklahoma City, OK 
73157. Common carrier: Regular route: 
General commodities (except those of 
unusual value, Classes A&B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
None. Send protests to: Connie Stanley, 
Room 240, 215 N.W. 3rd, Oklahoma City, 
OK 73102. 


MC 61440 (Sub-175TA), filed October 
9, 1979. Applicant: LEE WAY MOTOR 
FREIGHT, INC., 3401 N.W. 63rd Street, 
Oklahoma City, OK 73116. 
Representative: Richard H. Champlin, 
P.O. Box 12750, Oklahoma City, OK 
73157. Common carrier: Regular route: 
General commodities (except those of 
unusual value, Classes A&B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
None. Send protests to: Connie Stanley, 
Room 240, 215 N.W. 3rd, Oklahoma City, 
OK 73102. 


MC 61440 (Sub-176TA), filed October 
24, 1979. Applicant: LEE WAY MOTOR 
FREIGHT, INC., 4401 N.W. 63rd Street, 
Oklahoma City, OK 73116. 
Representative: Richard H. Champlin, 
P.O. Box 12750, Oklahoma City, OK 
73157. Common carrier: Regular route: 
General commodities (except those of 
unusual value, Classes A&B explosives, 
household goods &s defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving the facilities of Brownberry 
Ovens, Inc., located at or near 
Oconomowoc, WI, as an off route point 
in connection with carrier's otherwise 
authorized regular route operations for 
180 days. Supporting shipper(s): Peavy 
Company, Brownberry Ovens Div., P.O. 
Box 388, One Meadow Road, 
Oconomowoc, WI 53066. Send protests 
to: Connie Stanley, ICC, Room 240, 215 
N.W. 3rd, Oklahoma City, OK 73102. 

Note.—Applicant intends to tack the 
authority sought hefein with presently 
authorized operations. An underlying ETA 
seeks 90 days autharity. 


MC 61440 (Sub-177TA), filed October 
17, 1979. Applicant: LEE WAY MOTOR 
FREIGHT, INC., 3401 N.W. 63rd Street, 
Oklahoma City, OK 73157. 
Representative: W. K. Hale (same 
address as applicant). (A) Glass 
containers, container ends and closures; 
(B) Commodities manufactured or 
distributed by manufacturers and 
distributors of glass containers when 
moving in mixed foads with glass 
containers; (C) Materials, equipment 
and supplies used in the manufacture 
and distribution af (A) above (except 
commodities in bulk), between the 
facilities of Brockway Glass Co., Inc. at 
or near Ada, and Muskogee, OK, on the 
one hand, and on the other, points in 
GA, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Brockway Glass Co., Inc., 
McCulough Ave., Brockway, PA 15824. 
Send protests to: Connie Stanley, ICC, 


Room 240, 215 N.W. 3rd, Oklahoma City, 
OK 73102, 


MC 64600 (Sub- 


Drawer 2, Fisherville, VA 22939. 
Representative: William J. Jones (same 
as applicant). Common carrier: Regular 
routes: General commodities, except 
those of unusual value, Classes A and B 
explosives, househpld goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment, for 180 days. (1) Between 
Norfolk, VA and Edenton, NC: From 
Norfolk over U.S. Hwy 17 to Edenton 
and return over tha same route. (2) 
Between Norfolk, VA and Rocky Mount, 
NC: From Norfolk over U.S. Hwy 58 to 
its intersection with VA Hwy 189, then 
over VA Hwy 189 to its intersection with 
U.S. Hwy 258, then over U.S. Hwy 258 to 
its intersection with NC Hwy 97, then 
over NC Hwy 97 ta its intersection with 
U.S. Hwy 301, then over U.S. Hwy 301 to 
Rocky Mount and feturn over the same 
route. Serving all intermediate points 
and points in the counties of 
Camden, Pasquotank, Currituck, 
Perquimans, North: umpton. Halifax, 
Gates, Chowan, Hertford, Bertie, 
Edgecombe and ἐπ εον as off-route 
points in connection with routes 
described in (1) and (2) above. An 
underlying ETA seeks 90 days authority. 
Supporting Shipper(s): There are 19 
supporting shippers. Their statements 
may be examined at the office listed 
below and Headquarters. Send protests 
to: LC.C., Fed. Res. Bank Bldg., 101 N. 
7th St., Room 620, Philadelphia PA 
19106. | 

MC 85530 (Sub-6T A), filed September 
26, 1979. Applicant; BLALOCK TRUCK 
LINE, INC., P.O. Bax 734, Charleston, SC 
29402. Representative: Wilmer B. Hill, 
Suite 805, 666 Eleventh Street NW., 
Washington, DC 2 . (1) General 
commodities (except Classes A and B 
explosives, commodities in bulk, 
household goods ag defined by the 


Commission, and commodities requiring’ 


the use of special aquipment), in 
intermodal cargo containers or in 
trailers, restricted to the transportation 
of traffic having a prior or subsequent 
movement by water, and (2) Empty 
intermodal cargo containers, trailers 
and trailer chassis, between Charleston, 
SC; Jacksonville, FL; Savannah, GA and 
Wilmington, NC and points in the 
commercial zones pf each, for 180 days. 
An underlying ETA seeds 90 days 
authority. Supporting Shipper(s): There 
are 8 shippers. Their statements may be 
examined at the office listed below and 
Headquarters. Send protests to: E. E. 
Strotheid, D/S, ICC, Room 302, 1400 
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Building, 1400 Pickens St., Columbia, SC 
29201. 

MC 85970 (Sub-27TA), filed September 
26, 1979. Applicant: SARTAIN TRUCK 
LINE, INC., 1625 Hornbrook Street, 
Dyersburg, TN 38204. Representative: 
Larry Sartain 1625 Hornbrook Street, 
Dyersburg, TN 38024. Plastic granules, 
plastic flakes, and such commodities as 
are manufactured, processed or dealt in 
by manufacturers of plastic and plastic 
products, and equipment, materials, and 
supplies used in the manufacturing and 
distribution of plastic and plastic 
products except commodities in bulk, 
between the facilities of the Ethyl Corp. 
located at or near Tiptonville, TN, on 
the one hand, and, on the other, points 
and places in the United States except 
Al. and HI for 180 days. Supporting 
Shipper(s): Ethyl Corp, Ethyl Tower, 451 
Florida Blvd., Baton Rouge, LA 70801. 
Send protests to: Floyd A. Johnson, Suite 
2006 100 N. Main St., Memphis, TN 
38103. 


MC 90870 (Sub-34TA), filed September 
17, 1979. Applicant: RIECHMANN 
ENTERPRISES, INC., Route 2 Box 137, 
Alhambra, Illinois 62001. 
Representative: Cecil L. Goettsch, 1100 - 
Des Moines Building, Des Moines, Iowa 
50309. Railway car parts and rough 
railway car parts, locomotive wheels, 
parts, accessories, and materials, 
equipment, and supplies therefor 
(except commodities in bulk), between 
Keokuk, IA; Bessemer, AL; Kansas City, 
KS; Alliance, OH; Granite City and 
Bensenville, IL; and E. Chicago and 
Hammond, IN on the one hand, and on 
the other, points in AL, AR, MO, IL, IN, 
OH, and Texarkana, TX. Restricted to 
traffic originating at or destined to the 
facilities of AMSTED Industries for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting Shipper(s): Griffin 
Wheel Company, Division of AMSTED 
Industries, Inc., 200 West Monroe Street, 
Chicago, IL 60606. Send protests to: 
Annie Booker, TA, ICC 219 S. Dearborn, 
Room 1386, Chicago, IL 60604. 

MC 93840 (Sub-51TA), filed September 
24, 1979. Applicant: GLESS BROS., INC., 
P.O. Box 219, Blue Grass, IA 52726. 
Representative: Larry D. Knox, 600 
Hubbell Bldg., Des Moines, IA 50309. 
Feed phosphate, in bulk, in dump 
vehicles, from the facilities of Hooker 
Chemical Co. at Montpelier, IA, to 
Ashkum, IL, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Hooker Chemical Company, 
P.O. Box 4289, Houston, TX 77210. Send 
protests to: Herbert W. Allen, DS, ICC, 
518 Federal Bldg., Des Moines, IA 50309. 

MC 95540 (Sub-1136TA), filed october 
15, 1979. Applicant: WATKINS MOTOR 
LINES, INC, 1144 West Griffin Rd., P.O. 


Box 1636, Lakeland, FL 33802. 
Representative: Benjy W. Fincher (same 
address as applicant). Titanium Dioxide 
(except in bulk) from DeLisle, MS to 
points in the U.S. in and east of MT, 
WY, CO and NM and points in CA for 
180 days. Supporting shipper(s): E. I. du 
Pont de Nemours & Co., Inc., 1007 
Market St., Wilmington, DE 19898. Send 
protests to: Donna M. Jones, T/A, ICC- 
BOP, Monterey Bldg., Suite 101, 8410 
N.W., 53rd Ter., Miami, FL 33166. 


MC 95920 (Sub-60TA), filed September 
28, 1979. Applicant: SANTRY 
TRUCKING, INC., 10505 N.E. 2nd 
Avenue, Portland, Oregon 97211. 
Representative: George R. LaBissioniere, 
1100 Norton Building, Seattle, WA 98104. 
General commodities (except those of 
unusual value, Class A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bu?k, and those requiring special 
equipment) between points in Oregon 
and points in California, restricted to the 
account of Western Shipper's 
Association, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Western States Shippers 
Association, Inc., 5964 N.E. 87th, 
Portland, OR 97220, 503-221-3102. Send 
protests to: A. E. Odoms, DS, ICC, 114 
Pioneer Courthouse, Portland, Oregon 
97204. 


Representative Points 


San Francisco 

Palo Alto 

Sunnyvale 
Richmond 

San Jose 

Modesto 

Santa Clara 

San Leandro 

South San Francisco 


Lynnwood 
Huntington Park 
Valencia 
Paramount 
Ansheim 

City of Commerce 
Pico Rivera 
Santa Ana 

San Diego 
Santa Cruz Vernon 

Lodi Orange 

Salinas Reseda 

San Rafael Santa Monica 
Sacramento Burbank 

Costa Mesa E] Segundo 
Sausalito Santa Fe Springs 
Emeryville Riverside 
Hayward San Bernardino 
Fresno Long Beach 
Berkeley Gardina 
Oakland Lancaster 
Menlo Park Fullerton 
Burlingame Escondido 
Brisbane Vista 

San Carlos Inglewood 
Fairfield Thousand Oaks 
Millbrae Glendale 
Walnut Creek Carson 

Dublin Santa Barbara 
Redwood City Treasure Island 
Mountain View Alameda 
Concord North Hollywood 
Norwalk ΕἸ Cajon 
Pasadena Valencia 
Ventura San Fernando 
El Toro Van Nuys 

Long Beach Downey 

Los Angeles Hawthorne 

El Monte Los Altos 
Coalinga Ventura 


-- 


MC 97251 (Sub-9TA), filed O¢tober 1, 
1979. Applicant: TURNER TR G 
CO., INC., 1251 West Main Street, 
Lebanon, IN 46052. Representative: Alki 
E. Scopelitis, 1301 Merchants Plaza, 
Indianapolis, IN 46204. Plastic @rticles 
and materials, equipment and gupplies 
used in the manufacture and 
distribution of plastic articles (except 
commondities in bulk), between the 
facilities of Prairie Industries, Inc. at 
Lebanon, IN, Genolite Corporation at 
Scranton, PA; and General Fo 
Plastics Corporation at Norfolk, VA, on 
the one hand, and, on the other, all 
points in the United States (exgept AK, 
HI, ID, MT, NV, ND, OR, SD, UT, WA 
and WY) for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): General Foam Plastics 
Corporation, 3321 Princess Road, 
Norfolk, VA. Send protests to: Beverly J. 
Williams, Transportation Assistant, 
ICC, 429 Federal Bldg., 46 E. Ohio Street, 
Indianapolis, IN 46204. | 

MC 99680 (Sub-6TA), filed September 
21, 1979. Applicant: NORTH SHORE & 
CENTRAL ILLINOIS FREIGHT CO., 
7701 West 95th St., Hickory Hills, IL 
60457. Representative: James Οὐ 
Hardman, 33 N. LaSalle St., Chirago, IL 
60602. Common carrier-irregulat route, 
general commodities (except thpse of 
unusual value, Classes A and B 
explosives, household goods asidefined 
by the Commission, commoditiés in bulk 
and commodities requiring spedial 
equipment) between Gary, IN and 
Hickory Hills, IL, over regular reutes, 
serving all intermediate points as 
follows: from Hickory Hills IL over U.S. 
20 to Gary, IN and return. For 180 days. 
An underlying ETA seeks 90 ca 
authority. Supporting shipper(s}} 14 
supporting shippers. Send protests to: 
Jacquelyn L. Banks, TA, ICC, 218 South 
Dearborn St., Chicago, IL 60604, 

MC 103051 (Sub-481TA), filed|October 
23, 1979. Applicant: FLEET SPORT 
COMPANY, INC., 934 44th Avepue, 
North, Nashville, TN 37209. 
Representative: Russell E. Ston 
address as applicant). Liguid 5 
Resins, in bulk, in tank vehicle. 

Enoree, SC to Carrollton, TX; Pi 

Castle, FL; Atlanta, GA and Ch 

NC, for 180 days. An underlyin 

seeks 90 days authority. Supporti 
shipper(s): Celanese Polymer 5 

Co., P.O. Box 30713, 6101 Orr R: 
Charlotte, NC 28230. Send prot : 
Glenda Kuss, TA, ICC, Α--422 US. Court 
House, 801 Broadway, Nashville, TN 
37203. | 

MC 106401 (Sub-74TA), filed | 
September 20, 1979. Applicant: 
JOHNSON MOTOR LINES, ING,, P.O. 
Box 31577, Charlotte, NC 28231. 


| 
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Representative: Roger W. Rash (same as 
above). Common carrier-regular routes; 
General commodities except those of 
unusual value, Classes A and B 
explosives, livestock, household goods 
as- defined by the Commission, 
commodities in bulk, and those 
requiring special equipment, between 
Columbus, GA and Opelika, AL, serving 
all points in Russel County, AL, as 
intermediate or off-route points; 
between Columbus, GA and junction of 
US Hwys. 80 and 11, near Cuba, AL 
serving all points in Russell County, AL 
as intermediate or off route points, 
serving Montgomery, AL as an 
intermediate point, and serving junction 
of US Hwys. 80 and 11 for the purpose of 
joinder only; between Dawson, GA and 
Montgomery, AL, serving all 
intermediate points in GA; between 
Thomasville, GA and Opp, AL, serving 
all intermediate points in GA; between 
Arlington, GA and Dothan, AL, serving 
all intermediate points in GA and 
serving Dothan for the purpose of 
joinder only; between Rome, GA and 
junction U.S. Hwys. 411 and 78, serving 
all intermediate points in GA, and 
serving junction US Hwys. 411 and 78 
for the purpose of joinder only; between 
Rome, GA and Birmingham, AL, serving 
all intermediate points in GA, and 
serving Birmingham for the purpose of 
joinder only; for 180 days. Applicant 
also proposes to change restriction in 
MC 106401, Sub 13 to read: Restricted 
against service to points in the 
commercial zone of Rossville, GA, 
located in TN and to tack the routes 
sought in this application to the routes in 
MC 106401, Sub-13. Applicant also 
proposes to change the restriction in MC 
106401, Sub-18 to read, this authority is 
restricted to traffic moving from, to, or 
through points in ‘AL. Applicant does 
intend to tack the authority here applied 
for with MC 106401 and various Subs. 
Applicant also intends to interline with 
other carriers at Dallas & Houston, TX; 
New Orleans and Monroe, LA; Jackson, 
MS; Montgomery, AL and other Johnson 
terminal points in AL, FL, GA, LA, MS 
and TX on shipments destined or 
originating beyond Johnson's authorized 
territory. Applicant has filed an 
underlying ETA for 90 days. Supporting 
shipper{s): There are 191 supporting 
shippers. Their statements may be 
examined at the office listed below or 
Headquarters. Send protes's to: Sheila 
Reece, T/A, 800 Briar Creek Rd-Rm 
CC516, Charlotte, NC 28205. 

MC 110420 (Sub-839TA), filed 
September 26, 1979. Applicant: 
QUALITY CARRIERS, INC., P.O. Box 
186, Pleasant Prairie, WI 53158. 
Representative: Michael V. Kaney (same 


address as applicant). Petroleum oil, 
petroleum Jubriéating oil, petroleum 
naphtha, petroleum transformer oil, 
petroleum or pataffin wax and 
petrolatum or patrolatum products as 
described in Appendix XIII to the report 
in Description in Motor Carrier 
Certificates, 61 M.C.C. 209 (except Ὁ 
petroleum chemicals as described in 
Appendix XV to\the report in 
Description in Motor Carrier 
Certificates, 61 M.C.C. 209), in bulk, in 
tank vehicles, from Congo, WV to points 
in CO, IL, LA, KS, MI, MN, MO, NE, ND, 
SD, WI & WY, for 180 days. Supporting 
shipper(s): Quaker Oi! Refining 
Company, Oil City, PA 16301. Send 
protests to: John E. Ryden, DS, ICC, 517 
E. Wisconsin Ave., Rm 619, Milwaukee, 
WI 53202. 

MC 111170 (Sub-265TA), filed October 
16, 1979. Applicant: WHEELING PIPE 
LINE, INC., P.O. Box 1718, ΕἸ Dorado, 
AR 71730. Representative: Fred 
Worsham (same address as applicant). 
Pulpmill liquids, in bulk, in tank 
vehicles, between Pine Bluff, AR on the 
one hand, and Bastrop, Campti, 
Pineville, LA; Natchez, MS; and South 
Texarkana, TX an the other, for 180 
days. Underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
International Paper Company, P.O. Box 
160707, Mobile, AL 36616. Send protests 
to: William H. Land, DS, 3108 Federal 
Bldg., Little Rock, AR 72201. 

MC 111231 (Sub-290TA), filed October 
10, 1979. Applicant: JONES TRUCK 
LINES, INC.,610E.EmmaAve., τ 
Springdale, AR 72764. Representative: 
John C. Everett, P.O. Box A, Prairie 
Grove, AR 72753, Fiberglass material 
and fiberglass ptoducts, fibrous glass 
mineral wool préducts, fibrous glass 
textile materials, fibrous glass textile 
products, plastic materia/s and plastic 
products, {except plastic bottles) and 
raw materials, supplies and machinery 
and equipment used in the 
manufacturing and packing of such 
commodities (extept commodities in 
bulk, tank, hopper or dump vehicle): 
between Kansas City, KS; Topeka and 
Pauline, KS on the one hand, and on the 
other, all points in IL, MO, IN, MI and 
OH, for 180 days. Supporting shipper(s): 
Owens-Corning Fiberg!as Corporation, 
Fiberglas Tower, Toledo, OH 43659. 
Send protests to? William H. Land, DS, 
3108 Federal Bldg., Little Rock, AR 
72201. 

MC 113271 (Sub-67TA), filed October 
25, 1979. Applicant: CHEMICAL 
TRANSPORT, P.O. Box 2644, Great 
Falls, MT 59403. Representative: Ray F. 
Koby, P.O. Box 2567, Great Falls, MT 

59403. Salt, in bags and bulk, from the 
facilities of the Hardy Salt Company 


Williston, ND to 
points in ID, MT, OR, UT and WA, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper{s): 
Hardy Salt Company, P.O. Drawer 449, 

: . Send protests to: 
Paul J. Labane, DS, ICC, 2602 First 
Avenue North, Billings, MT 59101. 

MC 114890 (Sub-98TA), filed October 
15, 1979. Applicant: COMMERCIAL 
CARTAGE CO., Axminster Dr., 
Fenton, MO 63024 Representative: 
David A. Cherry, P.O. Box 1540, 
Edmond, OK 7 . Hydraulic system 
fluid, in bulk, in tank vehicles, from the 
facilities of BASF Wyandotte 
Corporation, Wyandotte, MI to Alton 
and Granite City, IL, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Transchemical, 
Inc., Suite 121, 8061 Watson Rd., St. 
Louis, MO 63119. Send protests to: P. E. 
Binder, TS, ICC, Rm. 1465, 210 N. 12th 
St., St. Louis, MO 63101. 

MC 115331 (Sub-484TA) 
(republication), filed February 6, 1979, 
previously noticed in the Federal 
Register issue of March 9, 1979. 
Applicant: TRUCK TRANSPORT 
INCORPORA 29 Clayton Hills 
Lane, St. Louis, 63131. 
Representative: J. F. Ferris, 11040 


- Manchester Road, St. Louis, MO 63122. 


(1) Beverages, carbonated or 
phosphated, non-alcoholic, in 
containers, from the facilities of Taylor 
Beverages at or near Hazelwood, MO to 
points in GA and WI; and (2) Materials 
and supplies used or useful in the 
production, distribution and sales of the 
commodities in (1) above (except in 
bulk), from Chicago, Kankakee, 
Plainfield and Streator, IL; Marion, 
LaPorte, Indianapolis, Dunkirk and Gas 
City, IN; Atlanta, GA; Kansas City, KS; 
Jackson, Columbus and Mineral Wells, 
MS; Columbus and Mt. Vernon, OH; 
Tulsa and Muskogee, OK and Memphis, 
TN to the facilities of Taylor Beverages 


at or near Hazelwood, MO, for 180 days. 


An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Taylor 
Beverages, Inc., 555 Brown Rd., 


Hazelwood, MO 69042. Send protests to: 


P. E. Binder, DS, ICC, Rm. 1465, 210 N. 
12th St., St. Louis, MO 63101. 


Note.—The purpoge of this republication is 


to indicate the destination states in (1) above. 


MC 115570 (Sub-26TA), filed July 31, 
1979, Applicant: WALTER A. JUNGE, 
INC., 3818 S.W. 84th St., Tacoma, WA 
98491. Representative: George R. 
LaBissoniere, 1100 Norton Building, 
Seattle, WA 98104. Contract carrier: 
irregular routes: Puper and paper 
products, from Texas and Kansas City, 
MO to points in CA, OR, WA, AZ, NV, 
UT, ID and CO, for 180 days. An 
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underlying ETA seeks 90 days authority. 
Supporting shipper(s): St. Regis Paper 
Company, 1019 Pacific Avenue, Tacoma, 
WA 98402. Send protest to: Shirley M. 
Holmes, T/A, ICC, 858 Federal Building, 
Seattle, WA 98174. 


MC 115841 (Sub-739TA), filed October 
25, 1979. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 9041 Executive Park Drive, Suite 


~ 110, Bldg. 100, Knoxville, TN 37919. 


Representative: D. R. Beeler (same 
address as applicant). Department store 
merchandise—freight all kinds, from 
Charlotte, NC to Pittsburgh, PA and its 
commercial zone, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Kaufmann’s Dept. 
Stores, 400 5th Avenue, Pittsburgh, PA 
15219. Send protest to: Glenda Kuss, TA, 
ICC, A-422, U.S. Court House, 801 
Broadway, Nashville, TN 37203. 


MC 115841 (Sub-740TA), filed October 
22, 1979. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 9041 Executive Park Dr., Suite 110, 
Bldg. 100, Knoxville, TN 37919. 
Representative: D. R. Beeler (same 
address as applicant). Jron and steel 
articles, from Perth Amboy, NJ to points 
in NC, SC, AR, TX, AL, OH, PA, LA, MS, 
GA, FL, and TN, for 180 days. 
Supporting shipper(s): Raitan River Steel 
Co., 225 Elm St., Perth Amboy, NJ 08862. 
Send protest to: Glenda Kuss, TA, ICC, 
Suite A-422, U.S. Courthouse, 801 
Broadway, Nashville, TN 37203. 


MC 117730 (Sub-71TA), filed 
September 20, 1979. Applicant: 
KOUBENEC MOTOR SERVICE, INC., 
Route 47, Huntley, IL 60142. 
Representative: Stephen H. Loeb, 33 N. 
LaSalle St., Suite 2027, Chicago, IL 
60602. Stee/ Castings, from the facilities 
of Huron Castings, Inc., at Pigeon, MI to 
Crystal Lake, IL, Findlay, OH, and 
Frankton, IN for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Huron Castings, Inc., 7050 
Hartley Street, Pigeon, MI 48755. Send 
protest to: Annie Booker, TA, ICC, 219 S. 
Dearborn, Room 1386, Chicago, IL 60604. 


MC 117820 (Sub-38TA)}, filed 
September 24, 1979. Applicant: 
AURELIA TRUCKING CO., 2121 Petit 
Avenue, Port Huron, MI 48060. 
Representative: Robert D. Schuler, 100 
West Long Lake Road, Suite 102, 
Bloomfield Hills, MI 48013. Frozen beef, 
in boxes, in vehicles equipped with 
mechanical refrigeration, from the 
facilities of Murco, Inc. at Plainwell, MI 
to points in and east of ND, SD, NE, CO, 
OK and TX for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Murco, Inc., P.O. Box 98 
Plainwell, MI 49080. Send protest to: 


Annie Booker, TA, ICC, 219 S. Dearborn, 
Room 1386, Chicago, IL 60604. 


MC 117820 (Sub-39TA), filed 
September 24, 1979. Applicant: 
AURELIA TRUCKING CO., 2121 Petit 
Avenue, Port Huron, MI 48060. 
Representative: Robert D. Schuler, 100 
West Long Lake Road, Suite 102, 
Bloomfield Hills, MI 48013. Lubricants 
(except in bulk), in vehicles equipped 
with mechanical refrigeration, from the 
plantsite of Acheson Colloids Company 
at Port Huron, MI to points in and east 
of ND, SD, NE, CO, OK and TX. 
Restricted to traffic originating at the 
named origin and destined to the named 
destinations for 180 days. Supporting 
shipper(s): Acheson Colloids Company, 
Division of Acheson Industries, Inc., 
P.O. Box 288, 1600 Washington Ave., 
Port Huron, MI 48060. Send protests to: 
Annie Booker, TA, ICC, 219 S. Dearborn, 
Room 1386, Chicago, IL 60604. 

MC 119991 (Sub-36TA), filed June 11, 
1979. Applicant: YOUNG TRANSPORT, 
INC., P.O. Box 3, Logansport, IN 46947. 
Representative: Warren C. Moberly, 320 
North Meridian Street, Indianapolis, IN 
45204. Steel bars, from Buffalo, NY to all 
points in IN, OH, MO, KY, WI, IA, IL, 
NE and KS for 180 days. Supporting 
shipper: Ambassador Steel Corporation, 
3415 South Lafountain, Kokomo, IN 
46901. Send protests to: Beverly J. 
Williams, Transportation Assistant, 
ICC, 46 E. Ohio St., Rm 429, 
Indianapolis, IN 46204. 

MC 121060 (Sub-119TA), filed October 
9, 1979. Applicant: ARROW TRUCK 
LINES, INC., P.O. Box 1416, Birmingham, 
AL 35201. Representative: William P. 
Jackson, Jr., 3426 N. Washington 
Boulevard, P.O. Box 1240, Arlington, VA 
22210. Iron and stee/ articles, from 
Baytown, TX and points in its 
commercial zone, to points in AL, AR, 
LA, GA, MS, OK, TN, and FL, for 180 
days. Supporting shipper(s): United 
States Steel Corporation, 600 Grant 
Street, Pittsburgh, PA 15230. Send 
protests to: Mabel E. Holston, T/A, ICC, 
Room 1616, 2121 Building, Birmingham, 
AL 35234. 

MC 121470 (Sub-39TA), filed Oct. 3, 
1979. Applicant: TANKSLEY 
TRANSFER CO., 801 Cowan St., 
Nashville, TN 37207. Representative: 
Helen Jones (same address as 
applicant). Jron and steel articles, from 
Sparrows Point, MD, Niles, OH, Toledo, 
OH, Elyria, OH, Hennepin, IL, Chicago, 
IL and its commericial zone to the 
plantsite and warehouse facilities of 
Gould, Inc. located at or near 
McMinnville, Nashville, and Lexington, 
TN. (Restricted to the transportation of 
above traffic originating at said points 
and destined to said facilities) for 180 


days. An underlying ETA seekg 90 days 
authority. Supporting shipper(s}: Gould 
Inc. Electric Motor Div., 1831 Chesnut 
St., St. Louis, MO 63166. Send protests 
to: Glenda Kuss, TA, ICC, Suit | A-422, 
U.S. Courthouse, 801 Broadway, 
Nashville, TN 37203. 

MC 124711 (Sub-99TA), filed October 
16, 1979. Applicant: BECKER | 
CORPORATION, P.O. Box 1 El 
Dorado, Kansas 67042. Representative: 
Rod Parker (same as above). Crude oil, 
in bulk, in tank vehicles from 
Richardson County, NE, to El Dprado, 
KS. Common, irregular, for 180 gays. 
Supporting shipper: Pester Refining Co., 
P.O. Box 751, ΕἸ Dorado, KS 67042. Send 
protests to: M. E. Taylor, DS, ICL, 101 
Litwin Bldg., Wichita, KS 67202, An 
underlying ETA seeks 90 days authority. 

MC 124821 (Sub-65TA), filed October 
9, 1979. Applicant: GILCHRIST 
TRUCKING, INC., 105 N. Keyser Ave., 
Old Forge, PA 18518. Representative: 
John W. Frame, Box 626, 2207 Olid 
Gettysburg Rd., Camp Hill, PA 17011. 
Empty boitles (one gallon or 1688 in 
capacity), (1) between the facilities of 
National Bottle Corp., at or neag Vienna, 
WV, on the one hand, and, on the other, 
points in MA, NJ, NY, and Pittsburgh, 
New Kensington, Philadelphia and 
Schenley, PA; (2) between the-facilities 
of National Bottle Corp. at or néar Joliet, 
IL, on the one hand, and, on the/other, 
points in NY, NJ, OH, PA, WV, . MI, 
RI and MA; and Materia/s usedjin the 
manufacture, sale and distribution of 
glass bottles, from the destination points 
indicated in (1) and (2) above, to the 
facilities of National Bottle Corp. at or 
near Joliet, IL and Vienna, WV, for 180 
days. An underlying ETA seeks 80 days 
authority. Supporting shipper({s 
National Bottle Co., One Bala wyd 
Plaza, Bala Cynwyd, PA 19004. $end 
protests to: ICC, Fed. Res. Bank Bldg., 
101 N. 7th St., Rm. 620, Phila.; PA 19106. 

MC 126930 (Sub-27TA), filed October 
21, 1979. Applicant: BRAZOS | 
TRANSPORT CO., P.O. Box 2748, 
Lubbock, TX 79408. Representative: 
Richard Hubbert, P.O. Box 1023 
Lubbock, TX 79408. Lumber, Plywood 
and Particleboard from Bon Wier, TX, 
Silsbee, TX and Cleveland, TX tp points 
in TX, for export only, for 180 days. 
Supporting shipper(s): Kirby Forest 
Industries, Inc., P.O. Box 577, Silgbee, 
TX 77656. Send protests to: Ma 
Minnich, TCS, Interstate Comm 
Commission, Room 9A27, Federal Bldg., 
819 Taylor St., Fort Worth, TX 76102. 

MC 127840 (Sub-138TA), filed 
September 18, 1979. Applicant: 
MONTGOMERY TANK LINES, §NC., 
17550 Fritz Drive, Lansing, IL ὃ 
Representative: Charles R. — (same 
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address as applicant). G/ycol, buty/ and 
propylene, in bulk, in tank vehicles, 
from the facilities of KMCO, located at 
Crosby, TX, to all points in CA, LA, MS, 
OH, OR and WA for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): KMCO, 16503 
Ramsey Rd., Crosby, TX 77532. Send 
protests to: Annie Booker, TA, ICC, 219 
5. Dearborn, Room 1386, Chicago, IL ᾿ 
60604. : 

MC 127840 (Sub-139TA), filed 
September 14, 1979, Applicant: 
MONTGOMERY TANK LINES, INC., 
17550 Fritz Drive, Lansing, Illinois 60438. 
Representative: William H. Towle, 180 
North LaSalle Street, Chicago, Illinois 
60601. Chemical and petroleum 
products, from Houston, TX, to points in 
LA, GA, AL, AR, MO, OH, IL, TN, CO, 
MT, WY, KY, IN, FL and MS for 180 
days. Supporting shipper(s): Calgon 
Corporation, P.O. Box 1346, Pittsburgh, 
PA 15230. Send protests to: Annie 
Booker, TA, ICC, 219 South Dearborn, 
Room 1386, Chicago, Illinois 60604. 

MC 128220 (Sub-31TA), filed October 
2, 1979, Applicant: RALPH LATHAM, 
d.b.a. LATHAM TRUCKING 
COMPANY, P.O. Box 596, Burnside, KY 
42519. Representative: Robert H. Kinker, 
P.O. Box 464, Frankfort, KY 40602. 
Charcoal, charcoal briquettes, 
vermiculite, hickory chips, fireplace logs, 
lighter fluid, and spices and sauces used 
in outdoor cooking, from facilities used 
by the Kingsford Company at Ridgeley, 
WV, Fairless Hills, PA, and Trenton, NJ, 
and the commercial zones thereof, to 
points in the US in and east of MN, IA, 
MO, AR, and LA, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper{s): Kingsford 
Company, Div. of Ciorox Co., 940 
Commonwealth Bidg., Louisville, KY 
40202. Send protests to: Ms. Clara L. Eyl, 
T/A, ICC, 426 Post Office Bldg., 
Louisville, KY 40202. 

MC 128270 (Sub-44T A), filed 
September 21, 1979. Applicant: REDIEHS 
INTERSTATE, INC., 1477 Ripley St.. 
East Gary, IN 46405. Representative: 
Richard A. Kerwin, 180 N. La Salle St., 
Chicago, IL 60601. Common carrier- 
irregular route, ratiroad ties between 
points in WI, IA, IN and IL, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): John 
Utter, Broker, 1237A So. 28th St., 
Milwaukee, WI 53215. Send protests to: 
Jacquelyn L. Banks, TA, ICC, 219 South 
Dearborn St., Chicago, IL 60604. 

MC 129301 (Sub-15TA), filed October 
29, 1979. Applicant: ENGLISH AND 
SONS CORPORATION, 417 
Kingshighway, Thorofare, NJ 08086. 
Representative: James H. Sweeney, 468 
Kentucky Avenue, R.D. 5, Williamstown, 


NJ 08094. Contract carrter, irregular 
routes for 180 days. Such merchandise 
as is dealt in by wholesale, retail and 
chain grocery and food business houses 
and in connection therewith equipment, 
materials and supplies used in the 
conduct of such business from points.in 
DE, PA, NJ and NY to Jessup, Elkridge, 
Columbia, Landover and Silver Spring, 
MD. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Giant 
Food, Inc., P.O. Box 1804, Washington, 
D.C. 20013. Send protests to: Robert E. 
Johnson, DS, ICC, 744 Broad Street, 
Room 522, Newark, NJ 07102. 

MC 133270 (Sub-7TA), filed October 
19, 1979. Applicant: OREGON FOOD 
EXPRESS, INC., an Oregon corporation, 
P.O. Box 17402, Portland, Oregon 97217, 
Representative: David C. White, 2400 
S.W. Fourth Avenue, Portland, Oregon 
97201, 226-6491. (1) Foodstuffs requiring 
refrigeration, and (2) such commodities 
as are dealt in by grocery stores when 
moving in mixed) loads with the 
commodities described in (1), in 
mechanically refrigerated equipment 
from points in Clackamas and 
Multnomah Counties, OR, to points in 
Thurston, Pierce, King, and Snchemish 
Counties, WA for 180 days. An 
underlying ETA geeks 90 days authority. 
Supporting shipper{s): Holman Transfer 
Co., 49 S.E. Clay, Portland, Oregon 
97214. Send protests to: A.E. Odoms, DS, 
114 Pioneer Courthouse, Portland, OR 
97204. i 

MC 133541 (Sub-10TA}, filed 
September 10, 1979. Applicant: 
McKIBBEN MOTOR SERVICE, INC., 494 
West Sharon Rd. Cincinnati, OH 45246. 
Representative: James Duvall, 220 W. 
Bridge St., Dublin, OH 43017. Contract 
carrier: irregular routes: Containers, 
container ends atd malt beverages, 
between Evansville, IN, Newport, KY, 
and Frankenmuth, MI, on the one hand, 
and, on the other, points in IN, KY, MI, 
and OH, for 180 days. Supporting 
shipper(s): Ὁ. Heileman Brewing Co., 
Inc., P.O. Box 459, 925 S. 3rd. St. 
LaCrosse, WI 54601. Send protests to: 
L.C.C., Fed. Res. Bank Bldg., 101 N. 7th 
St., Rm. 620, Philadelphia, PA 19106. 

MC 133591 (Sub-79TA), filed October 
16, 1979. Applicant: WAYNE DANIEL 
TRUCK, INC., P.O. Box 303, Mcunt 
Vernon, MO 657122. Representative: 
Harry Ross, 58 South Main Street, 
Winchester, KY 40391. Bakery products 
and snack food items (except frozen 
bakery products and frozen snack food 
items), from Buena Park, CA to points in 
AR, MO, OK and TX, for 180 days. An 


underlying ETA geeks 90 days authority. 


Supporting shipper({s): Nabisco, Inc., 
East Hanover, NJ 07936. Send protests 
to: Vernon V. Coble, DS, ICC 600 Fed. 


Bldg., 911 Walnut/St., Kansas City, MO 
64106, ᾿ 

MC 133920 (Sub-24TA), filed 
September 25, 1979. Applicant: 


755, Sandersville, 

Representative: " 

1587 Phoenix Boulevard, Atlanta, GA 
30349. Cement from the facilities of _ 
Marquette Cement Co., Rockmart, GA to 
points in AL, FL, TN, NC, SC, & GA, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper{s): 
The Marquette Ca, a wholly-owned 
Subsidiary of Gulf & Western Inc., 2200 
First American Center, Nashville, TN 
37238. Send protests to: Sara K. Davis, 
T/A, ICC, 1252 WwW; Peachtree St. ΝΥ͂Ν... 
Room 300, Atlanta, GA 30309. 

MC 133920 (Sub-25TA), filed October 
22, 1979. Applicant: HOWARD 
SHEPPARD, INC.,|P.O. Box 755, 
Sandersville, GA 31082. Representative: 
Virgil H. Smith, Suite 12, 1587 Phoenix 
Bivd., Atlanta, GA 30349. Cement, in 
bulk, in tank vehi¢les, and in bags, from 
the plantsite of Medusa Cement 
Company at or near Clinchfield, GA, to 
FL, AL, TN, SC, N€, VA, KY, AR, LA, 
and MS for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Medusa Cement Company, 
P.O. Box 5668, Ciefeland OH 44101. 
Send protests to: Sara K. Davis, ICC, 
1252 W. Peachtree St. NW., Room 300, 
Atlanta, GA 30309, 


MC 135070 Gul filed October 
12, 1979. Applicant: JAY LINES, INC., 
P.O. Box 30180 Amarillo, TX 79120. 
Representative: Gailyn L. Larsen, P.O. 
Box 82816, Lincoln, NE 68501. Suspended 
carcass beef from the facilities of Royal 
Packing Company, at or near National 
Stockyards, Illinoig, and St. Louis, 
Missouri to points lin Texas for 180 days. 
Underlying ETA filed for 90 days. 
Supporting shippet{s): Royal Packing 
Co., P.O. Box 156, National Stockyard, [L 
62071. Send protests to: Marianne 
Minnich, Interstate Commerce 
Commission, Room 9A27 Federal 
Building, 819 Taylor St., Fort Worth, TX 
76102. 

MC 135280 (Sub/11TA), filed 
September 19, 1979. Applicant: PEP 
LINES TRUCKING CO., 32600 
Dequindre Road, Warren, Ml 48092. 
Representative: J. A. Kundtz, 1100 
National City Bank Bidg., Cleveland, OH 
44114. Contract carvier: irregular routes: 
Such merchandise\as is dealt in by 
retai/ department §tores, wholesale 
mercantile establishments and mail 
order houses, and equipment, materials 
and supplies used in the conduct of such 
businesses excep commodities, in 
bulk, in tank vehicles), between New 
Stanton, PA, on the one hand, and, on 
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the other, points in Guernsey, Noble, 
Harrison, Tuscarawas, Jefferson, 
Belmont, Monroe, Carroll, Columbiana, 
Washington, Ashtabula, Trumbull, and 
Mahoning Counties, OH; Hancock, 
Brooke, Ohio, Marshall, Wetzel, 
Doddridge, Lewis, Tyler, Pleasants, 
Monongalia, Preston, Marian, Tucker, 
Wood, Ritchie, Harrison, Taylor, 
Barbour, Randolph, and Upshur 
Counties, WV; and Garrett County, MD, 
under continuing contract or contracts 
with Montgomery Ward ἃ Ca., Inc. for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Montgomery Ward & Co., Incorporated, 
800 Geipe Road, Catonsville, MD 21228. 
Send protests to: Annie Booker, TA, 
ICC, 219 5. Dearborn, Rocm 1386, 
Chicago, IL 60604. 

MC 135481 (Sub-3TA), filed October 
24, 1979. Applicant: TELFER TANK 
LINES, INC., End of Foster St. (POB 709), 
Martinez, CA 94553. Representative: 
Daniel W. Baker, 100 Pine Street, Suite 
2550, San Francisco, CA 94111. Fuel oil, 
in bulk, in tank vehicles, from the 
facilities of Shell Oil Company at 
Martinez, CA to facilities of 
Weyerhaeuser Company near Klamath 
Fails, OR, for 180 days. An underlying 
ETA seeks 90 dayé authority. Supporting 
shipper(s): Weyerhaeuser Company, 
PGB 9, Klamath Palls, OR 97601. Send 
protests to: A. J. Rodriguez, 211 Main 
Street, Suite 500, San Francisco, CA 
94105. 

MC 136220 (Sub-88TA}, filed October 
15, 1979. Applicant: SULLIVAN'S 
TRUCKING COMPANY, INC., P.O. Box 
2164, Ponca City, OK 74601. 
Representative: G. Timothy Armstrong, 
200 N. Choctaw, El Reno, OK 73036. 
Foundry coke, in bulk From St. Louis, 
MO. to Whitewater, WI, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Miller 
and Company, 55 East Monroe, Chicago, 
IL 60603, Send protests to: Connie 
Stanley, Rm 240, 215 N.W. 3rd 
Oklahoma City, OK 73102. 

MC 136220 (Sub-89TA), filed October 
15, 1979. Applicant: SULLIVAN'S 
TRUCKING COMPANY, INC., P.O. Box 
2164, Ponca City, OK 74601. 
Representative: G. Timothy Armstrong, 
200 N. CRoctaw, El Reno, OK 73036. 
Wheet middlings, {in bulk, in dump 
vehicles) From Coffeevilie, KS to Ft. 
Smith, AR. for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): O.K. Feed Mills, Inc., P.O. 
Box 1119, Ft. Smith, AR. 72901. Send 
protests to: Connie Stanley, Room 240, 
215 N.W. 3rd, Oklahoma City, OK 73002. 

MC 136511 (Sub-82TA), filed October 
12, 1979. Applicant: VIRGINIA 
APPALACHIAN LUMBER CORP., 9640 


Timberlake Rd., Lynchburg, VA 24502. 
Representative: Dwight L. Koerber, Jr., 
805 McLachlen Bank Bldg., 66 Eleventh 
St. NW., Washington, DC 20001. 
Foodstuffs from Hollister, San Jose, and 
Oakland, CA to points in GA, IL. IN, LA, 
KS, KY, LA, MI, MN, MO, NE, NJ, NY, 
OH, PA, TN, TX, VA, WI, NH, NM, NC, 
ND, RI, SC, SD, WY, AL, AK, CO, CT, 
VT, DE and DC for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Glorietta Foods, 
570 Race St., San Jose, CA 95126. Send 
protests to: LC.C., Fed. Res. Bank Bldg., 
101 N. 7th St., Rm. 620, Philadelphia, PA 
19106, 

MC 136511 (Sub-83TA), filed October 
12, 1979. Applicant: VIRGINIA 
APPALACHIAN LUMBER CORP., 9640 
Timberlake Rd., Lynchburg, VA 24502. 
Representative: Dwight L. Koerber, Jr., 
895 McLachlen Bank Bldg., 666 Eleventh 
St NW., Washington, DC 20001. Apple 
sauce, apple juice, apple butter, apple 
vinegar, and apple slices from 
Winchester, VA to points in AZ, NM, 
CO and UT, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper({s): National Fruit Product Co., 
Inc., P.O. Box 2040, Winchester, VA 
22601. Send protests to: LC.C., Fed. Res, 
Bank Bldg., 101 N. 7th St, Room 620, 
Philadelphia, PA 19106. 

MC 138841 (Sub-21TA), filed October 
25, 1979. Applicant: BLACK HILLS 
TRUCKING CO., P.O. Box 2130, Rapid 
City, SD 57709. Representative: James 
W. Olson, P.O, Box 1552, Rapid City, SD 
57709. Cheese and cheese products and 
related advertising material in 
shipments with cheese and cheese 
products from Sturgis, SD to Los 
Angeles, San Diego, San Francisco and 
Berkeley, CA and Denver, CO for 180 


days. An underlying ETA seeks 90 daypy, 


authority. Supporting shipper{s): Dakot 
Farms Cheese, P.O. Box 698, Sturgis, S 
57785. Send protests to: J. L. Hammond, 
DS, ICC, Room 455, Federal Bldg., Pierre, 
SD 57501. 

MC 142370 (Sub-3TA}, filed October 9, 
1979. Applicant: PAUL LONDINO, d.b a. 
SCRANTON TRANSFER, 500 North 3rd 
St., Ft. Smith, AR 72901. Representative: 
Don A. Smith, P.O. Box 43, Ft. Smith, AR 
72902. General commodities {except 
those of unusua! value, Classes A and B 
explosives, commodities in bulk, those 
requiring special equipment and 
household goods as defined by the 
Commission), serving the facilities of 
Cloyes Gear Company at Paris, AR, as 
an off-route point in connection with 
applicant's authority at Ft. Smith, AR for 
180 days. Underlying ETA seeks 90 days 
authority. Supporting shipper(s): Cloyes 
Gear Company, P.O. Box 528, Paris, AR 
72855. Send protests to: William H. 


Land, DS, 3108 Federal Bldg., Little 


Rock, AR 72201. iz 
MC 142920 (Sub-7TA), filed 4 1, 


1979. Applicant: OLIVER TRUCKING 
CORP., 2203 West Oliver Stree 
Indianapolis, IN 46221. Representative: 
Morton E. Kiel, Suite 1832, 2 Wagld 
Trade Center, New York, NY 108 
Contract Carrier: Irregular Routes: Such 
commodities as are dealt in or used by 
manufacturers and distributors pf 
sound, communications, edscotfnal 
and entertainment materials (except in 
bulk} between points in CT, NY, NJ, and 
PA, on the one hand, and, on the other, 


‘ points in IN and IL. Between points in 


IL, on the one hand, and, on the pther, 
points in IN for 180 days. An ungerlying 
ETA seeks 90 days authority. Supporting 
shipper(s): RCA Corporation, Raute 38, 
Cherry Hill, NJ 08101. Send protests to: 
Beverly J. Williams, "δεσμά, πα πὲ 
Assistant, ICC, 429 Federal Bldg, 46 Ε. 
Ohio St., Indianapolis, IN 46204. 

MC 143540 (Sub-20TA), filed 
September 27, 1979. Applicant: 
TRANSPORT COMPANY, PO Hex 2142, 
Wilmington, NC 28402. Representative: 
Ralph McDonald, PO Box 2246, i 
NC 27602. Contract Carrier-Irre 
routes; Mineral wool (fiberglass) and 
insulation products (except in balk) 
from the facilities of CertainTe 
at or near Athens, Atlanta, and 
Chamblee, GA to points in the s 
AL, DE, FL, LA, MD, MS, NJ, NG) PA, 
SC, TN, VA AND WY, for 180 days. An 
underlying. ETA 90 days authority. 
Supporting shipper(s): CertainTeed 
Corp., PO Box 860, Valley Forge;/PA 
19482. Send protests to: Sheila Reece, T/ 
A, 800 Briar Creek Rd-Rm CC51 
Charjotte, NC 28205. 

MC 143691 (Sub-24TA), filed ober 
23, 1979, Applicant: PONY EXPRESS 
COURIER CORPORATION, P.O) Box 
4313, Atlanta, GA 30302. Representative: 
Steven J. Thatcher, P.O. Box 4314, 
Atlanta, GA 30302. Commercial papers, 
documents and written instruments as 
are used In the business of bank and 
banking institutions between points in 
WY for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper{s}: Federal Reserve Bnak of 


to: Sara K. Davis, ICC, 1252 W. 
Peachtree St., N.W., Rm 300, Ail 
GA 30309. 


MC 144030 (Sub-8TA), filed 
6, 1979. Applicant: BRUE CHRISMAN, 
INC., P. O. Box 264, Lawrenceb 
47025. Representative: Norbert By Flick, 
715 Executive Bldg., Cincinnati, ΘΗ 
45202. Alcoholic Liquors from 
Lawrenceburg, IN and Frankfort, to 
Raleigh, NC for 180 days. An underlying 
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ETA seeks 90 days authority. Supporting 
shipper(s): Schenley Distillers, Inc., 36 E. 
4th Street, Cincinnati, OH 45202. Send 
protests to: Beverly J. Williams, Trans. 
Asst., ICC, 429 Federal Bldg., 46 E. Ohio 
St., Indianapolis, IN 46204. 


MC 144140 (Sub-42TA), filed October 
24, 1979. Applicant: SOUTHERN 
FREIGHTWAYS, INC., P.O. Box 158, 
Eustis, FL 32726. Representative: John L. 
Dickerson, address same as applicant. 
Foodstuffs (except commodities in bulk) 
from the facilities of American Home 
Foods, Division of American Home 
Products, located at or near Milton, PA 
to points in FL, GA, NC, OH, SC, and TN 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
American Home Foods Division of 
American Home Products Corporation, 
685 3rd Avenue, New York, NY 10017. 
Send protests to: Jean King, TA, ICC, 
Box 35008, 400 West Bay Street, 
Jacksonville, FL 32202. 


MC 144740 (Sub-18TA), filed 
September 27, 1979. Applicant: L.G. 
DeWITT, INC., P.O. Box 70, Ellerbe, NC 
28338. Representative: Terrence D. 
Jones, 2033 K St., NW, Washington, DC 
20006. Contract carrier-Irregular routes; 
Candy covered apples and fresh apples 
otherwise exempt from Commission 
regulation under 49 USC 10526 when 
moving in mixed loads with candy 
covered apples, under a continuing 
contract or contracts with Tastee 
Caramel Apple Co. from 
Newcomerstown, OH to points in GA, 
MD, PA, VA, and NY, NY and points in 
its commercial zone, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Tastee Carmel 
Apple Co., 60810 County Road 9, 
Newcomerstown, OH 43832. Send 
protests to: Sheila Reece, T/A, 800 Briar 
Creek Rd-Rm CC516, Charlotte, NC 
28205. 


MC 145120 (Sub-5TA), filed October 
29, 1979. Applicant: HOLMDEL 
TRUCKING COMPANY, 3 Scout 
Avenue, South Kearny, NJ 07032. 
Representative: Edward J. Kiley, 1730 M 
Street, N.W., Washington, D.C. 20036. 
Contract carrier, irregular routes for 180 
days. Such commodities as are dealt in 
or used by department stores (except 
foodstuffs, and commodities in bulk) 
from the facilities of Gaylords National 
Corp. located at or near Secaucus, NJ to 
points in the United States as set out in 
Appendix A to the Certificate of Support 
form (AL, DE, FL, GA, IL, MD, MS, NC, 
OH, PA, SC and VA) for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Gaylords 
National Corp., 10 Enterprise Avenue, 
Secaucus, NJ 07094. Send protests to: 


Robert E. Johnston, DS, ICC, 744 Broad 
Street, Room 522, Newark, NJ 07102. 
MC 145300 (Sub-3TA), filed October 5, 
1979. Applicant: MINUTE MAN 
TRANSIT, INC., 24 Williams Street, 
Dedham, MA 02026. Representative: 
Wesley S. Chused, 15 Court Square, 
Boston, MA. 02108. Drugs, chemicals, 
medicines, and tpilet preparations 
(except in bulk) from the facilities of 
Miles Laboratories, Inc. at West Haven, 
CT to points in ME, MA, RI and VT. For 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Miles Laboratories, Inc., P.O. Box 40, 
Elkhart, IN 46515. Send protests to: John 
B. Thomas, District Supervisor, I.C.C., 
150 Causeway Street, Boston, MA 02114. 
MC 145360 (Sub-7TA), filed October 3, 
1979. Applicant: THOM’S TRANSPORT 
COMPANY, INC,, Box 405, Blackshear, 


- GA 31516. Repregentative: Sol H. 


Proctor, 1101 Blackstone Building, 
Jacksonville, FL 32202. Lumber from 
Valdosta, Waycross and Blackshear, 
GA to points in AL, AR, FL, GA, IN, IL, 
KY, LA, MD, MN, MO, MI, MS, NC, OH, 
PA, SC, TN, TX, VA, WI, and ‘WV, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Hiers Planing Mill Co., Waycross, GA 
31501; Johnson Lamber Co., Blackshear, 
GA 31516; Pinecrafts Remanufacturing 
Co., Inc., Route 2, Box 185, Valdosta, 
GA. Send protests to: Jean King, TA, 
ICC, Box 35008, 400 West Bay Street, 
Jacksonville, FL 32202. 


MC 145441 (Sub-69TA), filed October 
5, 1979. Applicant: A.C.B. TRUCKING, 
INC., P.O. Box 5180, North Little Rock, 
AR 72119. Representative: Ralph E. 
Bradbury, (same address as applicant). 
Glassware from Dunkirk, IN to all points 
in TX, for 180 days. Underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Lancaster Colony 
Corporation, 37 West Broad ST., 
Columbus, OH 49215. Send protests to: 
William H. Land, DS, 3108 Federal Bldg., 
Little Rock, AR 72201. 

MC 145441 (Sub-70TA), filed October 
10, 1979. Applicant: A.C.B. TRUCKING, 
INC., P.O. Box 5180, North Little Rock, 


' AR 72119, Representative: Ralph E. 


Bradbury, (same Address as applicant). 
Alcoholic beverages (except in bulk) 
from (1) Union City, CA to points in KS, 
OK, TX, IL, and LA, and (2) from Pekin, 
IL to points in CA, for 180 days. 
Supporting shipper(s): The American 
Distilling Company, Inc., P.O. Box 587, 
Union City, CA 94587. Send protests to: 
William H. Land, DS, 3108 Federal Bldg., 
Little Rock, AR 72201. 

MC 145441 (Sub-71TA), filed October 
9, 1979. Applicant: A.C.B. TRUCKING, 
INC., P.O. Box 5180, North Little Rock, 
AR 72119. Representative: Ralph E. 


Bradbury, same address as applicant. 
Boxed meat from Los Angeles, CA to 
points in IL, OH, MD, TN, TX, LA, MO, 
KS, NJ, FL, PA, MA and VA, for 180 
days. Underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Landmark Beef Processors, Inc., 3163 E. 
Vernon Ave., Los eles, CA 90058. 
Send protests to: i ἢ 

3108 Federal Bldg, Little Rock, AR 
72201. 


MC 145441 (Sub-72TA), filed October 
9, 1979. Applicant: A.C.B. TRUCKING, 
INC., P.O. Box 5130, North Little Rock, 
AR 72119. Representative: Ralph E. 
Bradbury, same address as applicant. 
Foodstuffs (except in bulk) when loaded 
in mechanically refrigerated trailers 
from Fresno and Kingsburg, CA to 
points in and east\of WI, LA, NE, KS, OK 
and TX, for 180 days. Underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Sun Land Marketing, Inc., 
P.O. Box 2268, Met Park, CA 94025. 
Send protests to: William H. Land, Jr., 
DS, 3108 Federal Hldg., Little Rock, AR 
72201. | 

MC 145441 (Sub+73TA), filed October 
18, 1979. Applicant: A.C.B. TRUCKING, 
INC., P.O. Box 5130, North Little Rock, 
AR 72119. Representative: Ralph E. 
Bradbury, same address as applicant. 
General commodities (except in bulk), 
between Houston and Pasadena, TX; 
Kansas City, KS; Seneca, Spartanburg, 
and Startex, SC, on the one hand, and 
on the other, all paints in the U.S. 
(except AK and H}), restricted to 
transportation originating at or destined 
to the facilities of Phillips Petroleum 
Company, Phillips Fibers Corp., Phillips 
Chemical Company and Phillips 
Products Company, Inc., for 180 days. 
Underlying ETA seeks 90 days 
authority. Supporting shipper(s): Phillips 
Petroleum Company, 148 Phillips 
Building Annex, Bartlesville, OK 74004. 
Send protests to: William H. Land, DS, 
3108 Federal Bldg., Little Rock, AR 
72201. | 


MC 145870 (Sub+18TA), filed October 
23, 1979. Applicant L-J-R HAULING, 
INC., P.O. Box 699; Dublin, VA 24084. 
Representative: Wilmer B. Hill, 666 
Eleventh St, N.W.,/Suite 805, 
Washington, DC 20001. (1) Cast iron 
pressure pipe, eh iron pressure pipe 
fittings, and materjals and accessories 
used in the installation and 
maintenance of cast iron pressure pipe 
and cast iron presgure pipe fittings, and 
(2) Castings, from the facilities of 
Lynchburg Foundry Company at or near 
Radford, VA to points in WV, TN, KY, 
OH, IL, MI, IN, and WI, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Lynchburg 
Foundry Company, Box 411, Lynchburg, 
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VA 24505. Send protests to: I.C.C., Fed. 
Res. Bank Bldg., 101 N. 7th St, Rm. 620, 
Phila, PA 19108. 

MC 145920 (Sub-1TA), filed October 
29, 1979. Applicant: 5. Ρ. CHLASSON 
TRANSPORT LTEE, P.O. Box 210, 
Lameque, New Brunswick, Canada EOB 
1VO. Representative: Roger E. Noel 
(same address as applicant). Contract: 
Irregular: Peat moss pots from port of 
entry on the International Boundary 
Line between the U.S./Canada located 
at or near Houlton, ME to points in New 
York State, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Jiffy Products (N.B.) Limited, 
P.O. Box 434, Shippegan, New 
Brunswick, Canada EOB 2PO. Send 
protests to: Donald G. Weiler, District 
Supervisor, ICC, 76 Pearl St., Rm. 303, 
Portland, ME 04101. 


MC 145950 (Sub-57TA), filed October 
17, 1979. Applicant: BAYWOOD 
TRANSPORT, INC., Route 6, Box 2611, 
Waco, TX 76706. Representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Bldg., 666 Eleventh St. NW., 
Washington, DC 20001. Foodstuffs 
(except in bulk) from the facilities of 
Lawry's Foods, Inc. at or near Fort 
Worth, TX to Chicago, IL, Detroit, MI; 
Hanover, PA and Jacksonville, FL and 
points in their commercial-zones, for 180 
days. Underlying ETA filed for 90 days. 
Supporting shipper(s): Lawry's Foods, 
Inc., 568 San Fernando Road, Los 
Angeles, CA 90065. Send protests to: 
Marianne Minnich, TCS, Rm 9A27 
Federal Bldg,, 819 Taylor St., Fort Worth, 
TX 76102. 

MC 146001 (Sub-5TA), filed October 
26, 1979. Applicant: BOB MARGOSIAN 
d.b.a. BOB MARGOSIAN TRUCING, 
6885 Avenue 418, P.O. Box 395, Dinuba, 
CA 93618. Representative: William J. 
Monheim, P.O. Box 1756, Whittier, CA 
90609. Chemicals (except in bulk), from 
points in CA to points in AZ, for 180 
days. Supporting shipper{s): Foremost- 
McKesson Inc., Senior Traffic Analyst, 
One Post Street, San Francisco, CA 
94104. Send protests to: Irene Carlos, 
TA, ICC, 1321 Federal Building, 300 
North Los Angeles Street, Los Angeles, 
CA $9012. 

MC 146071 (Sub-21TA), filed October 
25, 1979. Applicant: DEETZ TRUCKING, 
INC., P.O. Box 2, Strum, WI 54770. 
Representative: Jack Wolfe, 350 Capitol 
Life Center, 1600 Sherman St., Denver, 
CO 80203. Meat, meat products, and 
meat byproducts, and articles 
distributed by meat packinghouses, as 
described in Sections A & C of Appendix 
I to the report in Descriptions in MCC, 
61 MCC 209 and 766 (except hides and 
commedities in bulk) from facilities of 
Dubuque Packing, Inc. at LeMars and 


Sioux City, LA to points in PA, NE, NH, 
& MA, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Dubuque Packing, Inc., 
LeMars, IA 51031. Send protests to: Gail 
Daugherty, TA, ICC, 517 E. Wisconsin 


Ave., Rm. 619, Milwaukee, WI 53202. 


MC 146071 (Sub-22TA), filed October 
22, 1979. Applicant: DEETZ TRUCKING, 
INC., P.O. Box 2, Strum, WI 54770. 
Representative: Charles Kimball, 350 
Capitol Life Center, 1600 Sherman St., 
Denver, CO 80203. Foodstuffs, from 
facilities of The Swiss Colony at 
Monroe, WI to Pittsburgh, and 
Philadelphia, PA; Hartford, CT; Denver, 
CO; San Jose, Los Angeles, and 
Oakland, CA; Maspeth and Buffalo, NY; 
Parsippany, NJ; Arbutus, MD; Phoenix, 
AZ; Federal Way, WA; Worchester, 
MA; and their respective commercial 
zones, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): The Swiss Colony, 1112 7th 
Ave., Monroe, WI 53566. Send protests 
to: Gail Daugherty, TA, ICC, 517 E. 
Wisconsin Ave., Rm. 619, Milwaukee, 
WI 53202. 


MC 146401 (Sub-3TA), filed July 24, 
1979. Applicant: NEU-WAY, INC., 3766 
197th Street, Langley, B.C., Canada V3A 
7C1. Representative: Jack Waybourne, 
same as above. Controct carrier: 
irregular routes: Commodities as may be 
dealt in by material dealers for the 
drywall, plastering and roofing trades, 
between points on the International 
Border between Washington and British 
Columbia and Longview and Vancouver, 
WA, Portland, Salem, Tigard and The 
Dalles, OR, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Bliss Roofing Co., 7415 S.E. 
92nd, Portland, OR 97266 and Knez 
Building Material, 8185 S.W. Hunziller 
Rd., Tigard, OR 97223. Send protests to: 
Shirley M. Holmes, T/A, ICC, 858 
Federal Building, Seattle, WA 98174. 


MC 147080 (Sub-3TA), filed September 
27, 1979. Applicant: WADE FARMS, 
INC., Route 3, Box 172, Franklin, KY 
42134. Representative: Louis J. Amato, 
P.O. Box E, Bowling Green, KY 4216T. (1) 
Plastic Bottles from the plantsite of 
Fortune Plastics, Inc., Franklin, KY, to 
points in IL, TN, TX, Nj, OH, WI, MN, 
MI, IN, and Kansas City, MO, and points 
in its commercial zone, and {2) 
Polyviny!chloride (PVC), ia pellets, from 
Cleveland, OH and Burlington, NJ, to the 
plansite of Fortune Plastics, Inc., 
Franklin, KY, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper{s): Mr. G. Mallock, 
President, Fortune Plastics, Inc., 715 
Orange St., Franklin, KY 42134. Send 
protests to: Ms. Clara L. Eyl, T/A, ICC, 


426 Post Office Bldg., Louisville, KY 
40202. 

MC 147700 (Sub-1TA){RepubBcation), 
filed July 27, 1979, previously natice in 
the Federal Register issue of October 3, 
1979. Applicant: TRANSTOR 
CORPORATION, 3710 Calumet Avenue, 
Hammond, IN 46320. Representative: 
Grant J. Merritt, 4444 IDS Center, 
Minneapolis, MN 55402. Contraét, iron 
and steel! articles, and non-fe 
articles, from A(1) Partage, IN t 
Northbrook, IL; (2) Northbrook, JL to 
points in IN, IL, MO, MI (L.P.), WI and 
MN; (3) Indianapolis, IN to Cinginnati, 
OH; (4) Middletown, OH to Northbrook, 
IL and Indianapolis, IN for the account 
of Fullerton Metals Cu., and B(1) from 
Chicago, IL to IN, MI (L.P.) and KY. (2) 
Detroit, MI and Louisville, KY and from 
points in Indiana and Ohio to Chicago, 
IL for the account of Edgcomb Metals, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Fullerton Metals Co., Northbrook, IL. 
Send protests to: Dave Hunt, 219 S. 
Dearborn St., Room 1386, Chicago, IL 
60604. 

MC 147960 (Sub-1TA), filed October 9, 
1979. Applicant: JAMES WESTBRDAHL 
ἃ SON, Littleton, ME 04730. | 
Representative: Forrest W. Barties, Box 
397, Houlton, ME 04730. Contraet: 
Irregular: (1) Frozen fruits and frozen 
vegetables from the ports of entry on the 
International Boundary Line between 
the U.S./Canada at Portland, Houlton 
and Calais, ME to points in ΜΕ, ΝΗ, VT, 
MA, MI, RI, CT, NY, NJ, PA, OH, MD 
and FL; (2) Containers from Putgam, CT, 
Mansfield, MA and Presque Is] 

ports of entry on the Internatio 


Canada at Portland, Houlton a 
ME. An underlying ETA seeks 
operating authority. Supporting 
shipper(s): Christy Crops Inc., 
Terminal, Bedford, MA 01730. S 
protests to: Donald G. Weiler, 


Supervisor, ICC, 76 Pearl St., Rw. 
Portland, ME 04101. 

MC 148150 (Sub-1T A). filed 
1979. Applicant: BROTHERS a 


gust 24, 


TRUCKING COMPANY, ΝΟ, R.D. 2, 
Manchester, PA 17345. Representative: 
John M. Musselman, P.O. Box 1446, 410 
N. Third St., Harrisburg, PA 17198. (A) 
Iron and steel articles, such as Gastings, 
chains, chain attachments, and(B) 
electric welders, and materials, supplies 
end equipment used in the installation, 
operation and maintenance of e@jectric 
welders between York, PA on the one 
hand, and, on the other, points in AL, 
AR, CA, FL, GA, IL, IN, KY, LA,;MD, 
MA, MN, MS, MO, NC, ND, OH, OK, SC, 
TN, TX, VA, WA, WV, and WI for 180 
days. An underlying ETA seeks 90 days 


| 
| 
| 
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authority. Supporting shipper(s): 
Teledyne McKay Co., 850 Grantley Rd., 
York, PA. Send protests to: ICC, Fed. 
Res. Bank Bldg., 101 N. 7th St., Rm. 620, 
Phila., PA 19106. 


MC 148220 (Sub-1TA), filed October 
15, 1979. Applicant: JEM EQUIPMENT, 


INC., P.O: Drawer 396, Alma, AR 72921. : 


Representative: Thomas B. Staley, 1550 
Tower Bldg., Little Rock, AR 72201. 
Contract carrier over irregular routes: (1) 
Foodstuffs and material, equipment and 
supplies used in the manufacture, 
distribution and sale of foodstuffs, (2) 
commodities the transportation of which 
are exempt from regulation under the 
provisions of the Interstate Commerce 
Act in mixed loads with the 
commodities described in (1) above, 
between Baltimore, MD (and points 
within its commercial zone) and OH, 
TN, AL, GA, FL, LA, IN, MI, IL WI, MN, 
MO, TX, CA and MA: Between Salinas, 
CA and OR, WA AZ, UT, CO, NE, KS, 
OK, TX and MN; between Bremen, IN 
and CA, CO, CT, FL, GA, IL, IN, KS, LA, 
MD, MA, MI, MN, MO, NE, NV, NJ, NY, 
NC, OH, OK, OR, PA, TN, TX and WI, 
restricted to the movement of traffic 
moving from. To or between the 
manufacturing facilities, plants, 
warehouses, distribution centers, 
processing and/or manfacturing 
contractors and shipping and receiving 
facilities of or used by McCormick & 
Company, Inc., its division and its 
subsidiary corporations, and limited to a 
service performed under continuing 
contracts with McCormick, Inc., of 
Baltimore, MD, for 180 days. Underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): McCormick & Company, Inc., 
Grocery Products Division, Baltimore, 
MD 21202. Send protests to: William H. 
Land, Jr., DS, 3108 Federal Bldg., Little 
Rock, AR 72201. 

MC 148230 (Sub-2TA), filed September 
11, 1979. Applicant: J & H GRAIN, INC., 
P.O. Box 98, Thayer, KS 66776. 
Representative: Clyde N. Christey, Suite 
110L, 1010 Tyler, Topeka, KS 66612. 
Feed, dry feed supplements, feed blocks 
and animal sanitation products from 
facilities of Ralston-Purina Co., Kansas 
City, MO. to Woodson, Allen, Bourbon, 
Wilson, Neosho, Crawford, Elk, 
Chautauqua, Montgomery, Labette and 
Cherokee Counties, KS., for 180 days, 
common, irregular; Supporting Shipper: 
Ralston-Purina Co., 2334 Rochester, 
Kansas City, MO.; Send protests to: M. 
E. Taylor, DS, ICC, 101 Litwin Bldg., 
Wichita, KS. 67202. An underlying ETA 
seeks 90 days authority. 

MC 148270 (Sub—4TA), filed October 
22, 1979. Applicant: BRELAR, INC., P.O. 
Box 796, Greenville, MS 38701. 
Representative: K. Larry Stivers, 1553 


Sunridge Cove,./Greenville, MS 38701. 
Flour and corn meal from the facilities 
of Shawnee Milling Co., Shawnee, OK, 
to points in AL, FL, GA, LA, MS, NC, SC 
and TN, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Shawnee Milling Co., P.O. 
BOx 1567, Shawnee, OK 74801. Send 
protests to: Alan Tarrant, D/S, ICC, Fed. 
Bldg., Suite 141, Jackson, MS 39201. 


MC 148270 (Sub-5TA), filed October 
22, 1979. Applicant: BRELAR, INC., P.O. 
Box 796, Greenville, MS 38701. 
Representative: K. Larry Stivers, 1553 
Sunridge Cove, Greenville, MS 38701. 
Plastic resin, extept in bulk, between 
Hallettsville, TX and Yoakum, TX, on 
the one hand, and Cordele, GA, Halls, 
TN, and Mebane, NC, on the other, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
POLYDYNAMIGS, INC., P.O. Box 392, 
Hwy. 90A, Hallettsville, TX 77964. Send 
protests to: Alan Tarrant, D/S, ICC, Fed. 
Bldg., Suite 1441, Jackson, MS 39201. 


MC 148330 (Sub-1TA), filed September 
21, 1979. Applicant: HOPKINS 
TRANSPORTS, INC., 500 South Second 
St., Stilwell, OK 74960. Representative: 
Tom Harper, Jr., P.O. Box 43, Ft. Smith, 
AR 72902. Petroleum and petroleum 
products, in bulk, in tank vehicles, 
between all points in OK and those 
parts of AR, MOand KS bounded by a 
line beginning at Ft. Smith, AR and 
extending along Hwy. I-40 tc Little 
Rock, AR, then north along Hwy. U. S. 
65 to its intersection in MO with I-79, 
then west along £70 to its intersection 
with I-135 in KS, then south along I-135 
to its intersection with I-35, then south 
along I-35 to its intersection with the 
OK border, for 140 days. Underlying 
ETA seeks 90 days authority. Supporting 
Shipper(s): Approximately 6 supporting 
shippers. Send protests to: William H. 
Land, Jr., DS, 3108 Federal Bldg., Little 
Rock, AR 72201. 


MC 148331 (Sub-1TA), filed September 
24, 1979. Applicant: MARION 
TRANSPORT, INC., 265—35th St., 
Marion, IA 52302, Representative: 
Richard P. Moore, P.O. Box 1943, Cedar 
Rapids, IA 52406. Contract carrier, 
irregular routes. (1) expanded cellular 
plastic products from Marion, IA, to 
points in GA, NC, and SC; and (2) 
equipment, materials, and supplies used 
in the manufacture of expanded cellular 
plastic products from points in GA, NC, 
and SC to Marion, IA, for 180 days. An 
underlying ETA seeks 90 days authority. 
Authority sought would be under 
contract-with PolyCell Industries, Inc. 
Supporting shipper(s): PolyCell 
Industries, Inc., 4601—8th Ave., Marion, 
IA 52302. Send protests to: Herbert W. 


Allen, DS, ICC, sf Federal Bldg., Des 
Moines, IA 50309, 

MC 148350 (Sub-1TA), filed September 
27, 1979. Applicant: IMPERIAL 
FREIGHT LINES, 1075 No. 10th St., San 
Jose, CA 95112. Representative: W. H. 
Walker, 100 Pine St.—Suite 2550, San 
Francisco, CA 94111. Contract carrier; 
irregular routes: Such merchandise as is 
dealt in by natural (or “health”) food 
stores and advertising and packaging 
materials related thereto; cosmetics, 
soaps, and cleaning compounds; 
between the facilities of Evergreen 
Enterprises, Inc., in Sparks, NV and 
points in CA for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Evergreen Enterprises, Inc., 
1430 Kleppe Lane, Sparks, NV 89431 and 
Neo-Life Company of America, 2500 
Industrial Ave., Hayward, CA. Send 
protests to: D/S Neil C. Foster, 211 Main, 
Suite 500, San Francisco, CA 94105. 

MC 148360 (Sub-1TA), filed October 3, 
1979. Applicant: PDR TRUCKING, INC., 
6048 South York Rd., Gastonia, NC 


28052. Representative: Eric Meierhoefer, 


Suite 423, 1511 K Street, NW, 
Washington, DC 5. Contract carrier- 
irregular routes; aments and 
decorations, and materials and supplies 
used in the manufacture and sale 
thereof between the facilities of Rauch 
Industries, Inc. located at or near 
Gastonia, NC, on the one hand, and, on 
the other, points in the US (except AK 
and HI) under a ee contract or 
contracts with Rauch Industries, Inc., for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Rauch Industries, Inc., 6048 South York 
Rd., Gastonia, NC 28052. Send protests 
to: Sheila Reece, T/A, 800 Briar Creek 
Rd-Rm CC516, Charlotte, NC 28205. 


MC 148370 (Sub-1TA), filed October 
18, 1979. Applicant: TRAFIK SERVICES, 
INC., 11 Newark Street, Providence, RI 
02908. Representative: A. Joseph Mega, 
same address as applicant. Contract- 
irregular, Paper and paper products, 
from Brownville, to West 
Springfield, MA; from Brownville, NY to 
points in RI; and from West Springfield, 
MA to points in RI; The shipments are 
restricted to a transportation service to 


or contracts with Whitman Products Ltd. 
of West Warwick, RI and related 
company, Premoid/Corporation of West 
Springfield, MA, far 180 days. An 
underlying ETA seeks 90 days authority. 
Support shipper(s); Whitman Products, 
Ltd., 21 Brayton Stteet, West Warwick, 
RI 02893. Send protests to: Gerald H. 
Curry, DS, ICC, 24 Weybosset Street, 
Room 102, Providence, RI 02903. 

MC 148370 (Sub-2TA), filed October 
25, 1979. Applicant; TRAFIK SERVICES, 


be provided with Whtngn Pr contract 
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INC., 11 Newark Street, Providence, RI 
02908. Representative: A. Joseph Mega, 
same address as applicant. Contract- 
irregular, Steel water tanks of various 
sizes, from the plantsite of Amtrol, Inc. 
at or near West Warwick, RI to plantsite 
of the Gould Pump Company at or near 
Seneca Falls, NY, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Amtrol, Inc., 1400 
Division Road, West Warwick, RI 02893. 
Send protests to: Gerald H. Curry, DS, 
ICC, 24 Weybosset Street, Room 102, 
Providence, RI 02903. 

MC 148351 (Sub-1TA), filed September 
28, 1979. Applicant: MANKE 
BROTHERS TRUCK LINES, 2550 
Boynton Lane, Reno, NV 89502. 
Representative: Robert G. Harrison, 4299 
James Drive, Carson City, NV 89701. 
Insulation materials, from Orange and 
Sacramento Counties, CA to points in 
NV, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Johns-Manville Sales Corp., 
2600 Campus Dr., San Mateo, CA 94403. 
Send protests to: DS W. J. Huetig, ICC, 
705 N. Plaza St., Carson City, NV 89701. 


MC 148381 (Sub-1TA), filed October 3, 
1979. Applicant: PETER HOLMAN 
TRUCKING, INC., 3504 South Federal 
Highway, Fort Pierce, FL 33450. 
Representative: Dwight L. Koerber, Jr., 
805 McLachlen Bank Bldg., 666 Eleventh 
St., N.W., Washington, D.C. 20001. 
Contract Carrier—Irregular Route: Such 
commodities as are dealt in or used by 
manufacturers or dealers of recreational 
devices (except commodities in bulk), 
between the facilities of Ebonite 
Corporation, at Miami Lakes, FL, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI), under a 
continuing contract with Ebonite 
Corporation of Miami Lakes; FL for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Ebonite 
Corporation, Billiards & Games Dvsn., 
14000 N.W. 57th Crt., Miami Lakes, FL 
33014. Send protests to: Donna M. Jones, 
T/A, ICC-BOp, Monterey Bldg., Suite 
101, 8410 N.W. 53rd Ter., Miami, FL 
33166. 

MC 148400 (Sub-1TA), filed October 9, 
1979. Applicant: INTERMODAL 
SERVICES, INC., 11650 Courthouse 
Blvd., Inver Grove Heights, MN 55075. 
Representative: Robert P. Sack, P.O. Box 
6010, W. St. Paul, MN 55118. (1) Building 
construction wall sections, metal, from 
Minneapolis, MN to points in NJ, NY, 
MD, CA, CO, MO, MA, WA, TX and CT: 
and (2) Materials, supplies and 
equipment used in the manufacture of 
commodities in (1) above from Detroit, 
MI, Lawrence, MA, Lyndhurst, NJ, 
Chicago, IL, Baltimore, MD and 


Indianapolis, IN to Minneapolis, MN for * 


180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Flour City Arch Metals, 2637 27th Ave. 
So., Minneapolis, MN 55438. Send 
protests to: Judith L. Olson, TA, ICC, 414 
Fed. Bldg., 110 S. 4th St., Minneapolis, 
MN 55401. 

MC 148410 (Sub-1TA), filed September 
28, 1979. Applicant: BRAVO 
TRANSPORT, INC., 1155 Hammond 
Drive, Suite 4210, Atlanta, GA 30328. 
Representative: Peter H. Block, 1155 
Hammond Drive, Suite 4210, Atlanta, 
GA 30329. New furniture, crated and 
materials used in the manufacture and 
sale and distribution of new furniture 
between Chicago, (ALSIP), IL, and/or 
Houston, TX, to all points in AR, AZ, 
CA, CO, IL, IN, LA, KS, KY, LA, MI, MN, 
MS, MO, NE, NM, NV, ND, OH, OK, SD, 
UT, WI, TN, and TX for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): S~K Products 
Corporation, 5355 Bucknell Drive, SW., 
Atlanta, GA 30336. Send protests to: 
Sara K. Davis, T/A, ICC, 1252 W. 
Peachtree St., NW, Room 300, Atlanta, 
GA 30309. : 

MC 148430 (Sub-1TA), filed October 
15, 1979. Applicant: ROBERT E. Creager, 
d.b.a. POISON SPIDER HOT SHOT 
SERVICE, 3100 Knollwood Drive, 
Casper, WY 82601. Representative: 
Robert E. Creager (same address as 
applicant's). (1) Machinery, materials, 
equipment and supplies, used in or in 
connection with the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and by products, and (2) Machinery, 
materials, equipment and supplies used 
in or in connection with the 
construction, operation, repair, 
servicing, maintenance and dismantling 
of pipelines, including the stringing and 
picking up thereof, RESTRICTED against 

- the transportation of complete oil 
drilling rigs, between points in WY, CO, 
UT, ID, MT, ND, SD, NM, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): There 
are eight (8) shippers. Their statements 
may be examined at the office listed 
below, or at Headquarters. Send 
protests to: District Supervisor Paul A. 
Naughton, Interstate Commerce 
Commission, Room 105, Federal Building 
and Courthouse, 111 South Wolcott, 
Casper, WY 82601. - 

MC 148451 (Sub-1TA), filed October 
17, 1979. Applicant: HOLSTINE 
TRUCKING, INC., 125th Old Brighton 
Road, Henderson, CO 80640. 
Representative: Edward C. Hastings, 666 


, Sherman St., Denver, CO 80203. 


Seafoods, bananas, fruits and 


vegetables in temperature-contralled 
vehicles from Houston and Galvéston, 
TX; Gulfport, MS and New Orleans, LA 
to points in CO for 180 days. ETA filed 
seeking 90 days authority. Supporting 
shipper(s): King Soopers, 3325 Denargo 
St., Denver, CO 80216. Send protests to: 
R. Buchanan, 492 U.S. Customs House, 
Denver, CO 80202. 


MC 148590 (Sub-TA), filed October 15, 
1979. Applicant: KCD OF 
CONNECTICUT, INC., 32 Bumweod 
Drive (P.O. Box 92), Bloomfield, 

06002. Representative: Gerald A. 
Joseloff, 80 State Street, Hartford, CT 
06103. Contract carrier: irregular routes: 
Passengers and their baggage, inthe 
same vehicle with passengers, injround 
trip, charter operations, between points 
in Connecticut on the one hand, and, on 
the other, points in the United States 
(except Alaska and Hawaii) undér a 
continuing contract with Michael 
Chaiklin d.b.a. Creative Tours, for 180 
days. An underlying ETA seeks 9) days 
authority. Supporting shipper: Mi¢hael 
Chaiklin d.b.a. Creative Tours, 82D Park 
Avenue, Bloomfield, CT 06002. Se 
protests to: J. D. Perry, Jr., Districi 
Supervisor, Interstate Commerce 
Commission, 135 High Street, Hartford, 
CT 06103. ; 

MC 148601 (Sub-TA), filed Octaber 23, 
1979. Applicant: GREEAR, INC., 1821 
Greensprings Drive, P.O. Box 1318, 
Klamath Falls, Oregon 97601. 
Representative: Jerry R. Woods, Suite 
1440—200 S.W. Market Street, Portland, 
Oregon 97201. Common, Irregular, (1) 
GYPSUM and (2) FERTILIZER (1) ἔγοπι 
the facilities of United States Gypsum 
Company at or near Empire, NV, to 


‘points in Modoc and Siskiyou Cognties, 


CA and Klamath and Lake Counties, 
OR; (2) from the facilities of Vall 
Nitrogen Producers, Inc. at or near Helm 
and El Centro, CA, to points in ath 
and Lake Counties, OR, for 180 days. 
Supporting shipper: Tri-Cord Farm, Inc., 
Ashland Star Route, Klamath Fallp, OR 
97601. Send protests to: A. E. Odams, 
DS, 114 Pioneer Courthouse, Portland, 
OR 97204. | 


Motor Carrier of Passengers 


MC 2060 (Sub-15TA), filed Octaber 18, 
1979. Applicant: PINE HILL-KINGSTON 
BUS CORPORATION, P.O. Box 1758, 
Kingston, NY 12401. Representative: 
Bruce E. Mitchell, Esq., 3390 Peachtree 
Road, N.E., Atlanta, GA 30326. 
Passengers and their baggage, express 
and newspapers in the same vehi 
with passengers, between Utica, 
Cooperstown, NY, from Utica ov 
Interstate Hwy. 90 to junction NY Hwy. 
28, then over NY Hwy. 28 to 
Cooperstown, and return over the same 

᾿ 
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route serving all intermediate points, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper: 
Town of Otsego, Fly Creek, NY 13337, 
East Central New York Regional 
Tourism, Inc., Herkimer, NY, Fraternal 
Composite Service, Inc., Utica, NY, and 
nine individuals. Their statements may 
be examined at the office listed below 
and Headquarters. Send protests to: 
David M. Miller, DS, ICC, 436 Dwight 
Street, Springfield, MA 01103. 

MC 144240 (Sub-2TA), filed October 2, 
1979. Applicant: D. R. WISMER, d.b.a. 
BAYSIDE LIMOUSINE SERVICE, P.O. 
Box 4732, Beaufort, SC 29902. 
Representative: D. R. Wismer, 605 Broad 
River Drive, Beaufort, SC 29902. 
Passengers and baggage in special and 
charter operations, between MCRD, 
Parris Island, SC, on the one hand, and 
on the other, Savannah, GA Municipal 
Airport, for 186 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper: Bank of Beaufort Travel 
Agency, P.O. Box 1047, Beaufort, SC 
29902. Send protests to: E. E. Strotheid, 
D/S, ICC, Rm. 302, 1400 Bidg., 1400 
Pickens St., Columbia, SC 29201. 

MC 148411 (Sub-1TA), filed October 2, 
1979. Applicant: CITY OF ASHLAND, 
d.b.a. THE ASHLAND BUS SYSTEM, 
1700 Greenup Ave., P.O. Box 1839, 
Ashland, Ky. 41101. Representative: 
Frank Lucician, Director of Planning & 
Community Development (same as 
above). Authority sought to operate as a 
common carrier, over regular routes, 
transporting Passengers from, to, or 
between the following points or 
described areas: From the corporate 
limits of Ashland, KY (Boyd County) 
across the Ashland-Coal Grove Bridge 
into the Village of Coal ‘Grove, QHIO 
(Lawrence County), that portion of US 
Hwy. 52 from the Ashland-Cole Grove 
Bridge to the Coal Grove Exit; to operate 
within the Coal Grove commercial zone; 
from Coal Grove into the contiguous 
City of Ironton, OH (Lawrence County) 
and within the Ironton commercial zone; 
between Ironton, OH and Russell, KY 
(Greenup County), by way of the 
Ironton-Russel! Bridge. This transit 
service is proposed to operate between 
all points in the described territory, in 
both directions between all points 
within this territory. Proposed service 
will also include the transportation of 
passengers to, from, and within the 
contiguous incorporated cities of 
Flatwoods, KY and Russell, KY. (in 
Greenup County}. The entire proposed 
service area is composed of contiguous 
communities, bisected by the Ohio River 
which separates the states of KY & OH, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting Shipper: 


Mr. N. L. Wolke, City Manager of 
Ironton, 4th ἃ Railroad Sts. (P.O. Box 
45638), Ironton, (OH 43638. Send protests 
to: Ms. Clara L. Ἐν], T/A, ICC, 426 Post 
Office Bldg., Lovisville, Ky. 40202. 

MC 148441 (Stb-1TA), filed September 
27, 1979. Applicant: ES BUS CHARTER 
SERVICE, INC.,'Rt..4, Box 92, Burlington, 
NC 27215. Representative: James A. 
Beaty, Jr., 1304 Wachovia Building, 
Winston-Salem, NC 27101. Passengers 
and their baggage in the same vehicle 
with passengers in round trip charter 
operations beginning and ending in 
alamance, Orange, Chatam, Caswell and 
Rockingham Cognties, NC and 
extending to points in NY, VA, MD, DE, 
PA, NJ, FL, TN, $C, GA and DC, for 180 
days. Supporting Shipper(s): There are 
approximately 7 supporting shippers. 
Their statement§ may be examined at 
the office listed below or Headquarters. 
Send protests to; Sheila Reece, T/A, 800 
Briar Creek Rd-Rm CC516, Charlotte, NC 
28205. 


Water Carriers af Property 


W-1311 (Sub-No. 3 TA). By order 
entered September 11, 1979, the Motor 
Carrier Board granted American Pacific 
Container Line, inc., San Francisco, CA, 
180 days temporary authority to engage 
in the business of transportation by 
water vessel, in interstate commerce, in 
the transportatian of (1) general 
commodities, in containers, (2) emptv 
containers, (3) chassis singly and in 
bundles, (4) container lifting spreaders, 
and (5) sailing vessels, between the Port 
of Alameda, Arcata, Eureka, Long 
Beach, Los Angeles, Oakland, Port 
Chicago, Port Hueneme, Richmond, 
Sacramento, San Diego, San Francisco 
and Stockton, CA; Astroia, Coos Bay, 
Portland and St. Helens, OR; and 
Bellingham, Ke!so, Longview, Port 
Angeles, Port Townsend, Seattle, 
Tacoma and Vancouver, WA. M. 
Kimmerle Culver, 501 Army St., San 
Francisco, CA 94124, Applicant's 
representative. Any interested person 
may file a petition for reconsideration 
on or before Janwary 4, 1980. Within 20 
days after the filing of such petition with 
the Commission. Any interested person 
may file and serve a reply thereto. 

MC 682 (Sub-17TA), filed August 30, 
1979. Applicant: BURNHAM VAN 
SERVICE, INC., §000 Burnham Blvd., 
Columbus, GA 31907. Representative: 
W. H. Tomlinson (address same as 
applicant). New and used go/} carts 
between all points in the United Siates 
except AK and HI, for 180 days. An 
underlying ETA geeks 90 days authority. 
Supporting shipper: Golf Cart Systeme, 
Inc., 2189 Cleveland St., Suite 257, 
Clearwater, FL 38517. Send protests to: 


Sara K. Davis, T. ICC, 1252 'W. 
Peachtree St., N.W., Atlanta, GA 30309. 
MC 8973 (Sub-62TA), filed September 
24, 1979. Applicant: METROPOLITAN 
TRUCKING, INC), 2424 — 95th Street, 


- North Bergen, NJ 07047. Representative: 


Morton E. Kiel, Spite 1832, 2 World 
Trade Center, New York, NY 10048. 
Chemicals, except in ‘bulk, from the 
facilities of Hexagon Enterprises, Inc. at 
or near Houston, δ Savannah, GA, 
Charlestown, SC and Chicago, IL to 
points in CO, KS,|KY, IL, IN, MI, NE, 
OH, TN and WI for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shippér: Hexagon 
Enterprises, Inc., 86 Midvale Road, 
Mountain Lakes, NJ:07046. Send protests 
to: Robert E. Johnston, DS, ICC, 744 
Broad Street, Room 522, Newark, NJ 
07102. | 


MC 8973 (Sub-&3TA), filed September 
12, 1979. Applicant: METROPOLITAN 
TRUCKING, INC, 2424 95th Avenue, 
North Bergen, NJ $7047. Representative: 
Morton E. Kiel, Suite 1832, 2 World 
Trade Center, New York, NY 10048. 
Plastic film from Gordonsville, VA to Ft. 
Worth, TX for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper: Sanisill Bros. Plastic Corp., P.O. 
Box 15066, Ft. Warth, TX 76119. Send 
protests to: Robert E. Johnston, DS, ICC, 
744 Broad Street, Room 522, Newark, NJ 
07102. 


MC 11722 (Sub-66TA), filed Sept. 12, 
1979. Applicant: ER HAULING 
SERVICE, INC., P/O. Box 655, Zillah, 
WA 98953. Representative: Philip G. 
Skofstad, 1525 N.E. Weidler St., 
Portland, OR 97232. Newsprint paper in 
rolls from port of entry at or near Blaine, 
WA to Kennewik, WA. for 180 days. MC 
11722 R 57 Granted 9/6/79 for 30 + 2 
expires 12/4/79. A permanent will be 
filed. An underlying ETA seeks 90 days 
authority. Supporting shipper: Powell 
River Alberni Sales Corp., Peoples Nat'l 
Bank Bldg., Seattle, WA. Send protests 
to: R. V. Dubay, ICC, 114 Pioneer 
Courthouse, Portland, Oregon 97204. 

MC 11722 (Sub-68TA), filed Sept. 17, 
1979. Applicant: DER HAULING 
SERVICE, INC., P.O. Box 655, Zillah, 
WA 98953. Representative: Philip G. 
Skofstad, 1525 N.E. Weidler St., 
Portland, OR 97232. Paper cartons, 
corrugaied and nancorrugated from 
facilities of Menagha Corporation in - 
Tacoma, WA to Portland, Astoria and 
Klamath Falis, OR. for 180 days. A 
corresponding ETA has been filed and a 
permanent wiil be filed in the near 
future. Supporting}shipper: Menasha 
Corporation, 600 Alexander St., Tacoma, 
WA 98421. Send protests to: R. V. 
Dubay, District Supervisor, Bureau of 
Operations, Interstate Commerce 


! 
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Commission, 114 Pioneer Courthouse, 
Portland, OR. 


MC 32882 (Sub-129TA), filed 
September 12, 1979. Applicant: 
MITCHELL BROS. TRUCK LINES, 3841 
N. Columbia Blvd., P.O. Box 17039, 
Portland, Oregon 97217. Representative: 
David J. Lister, 3841 N. Columbia Blvd., 
P.O. Box 17039, Portland, OR 97217. (1) 
Telephone equipment and equipment, 
materials and supplies used in the 
installation of telephone systems, (2) 
Empty reels and cores (1) from Omaha, 
NE to points in OR and WA, (2) From 


OR and WA to Omaha, NE. (Restriction: 


Restricted to traffic originating at or 
destined to the facilities of Western 
Electric Corp. and further restricted 
against commodities in bulk.), for 180 
days. A permanent is pending. 
Supporting shipper: Western Electric 
Co., Inc., Box 14000, Omaha NE 68114. 
Send protests to: R. V. Dubay, ICC, 114 
Pioneer Courthouse, Portland, OR 97204. 
MC 32882 (Sub-130TA), filed 
September 12, 1979. Applicant: 
MITCHELL BROS. TRUCK LINES, 3841 
N. Columbia Blvd., P.O. Box 17039, 
Portland, OR 97217. Representative: 
David J. Lister, 3841 N. Columbia Blvd., 
P.O. Box 17039, Portland, OR 97217. (1) 
Buildings, complete, knocked down, or 
in sections; (2) Building sections and 
building panels, (3) Parts and 
accessories used in the installation and 
completion of commodities in (1) and (2) 
above; and (4) Metal prefabricated 
structural components and panels and 
accessories used in the installation and 
completion of stch commodities. Traffic 
originating at the facilities of Armco, 
Hanford, CA to points in WA, OR, ID, 
NV, UT, AZ, CO, MT, WY, ND, SD, NE, 
KS, OK, NM, and TX. Supporting 
shipper: Armco, Inc., 703 Curtis St., 


Middletown, OH 45043. Send protests to: 


R. V. Dubay, ICC, 114 Pioneer 
Courthouse, Portland, Oregon 97204. 


MC 55822 (Sub-19TA), filed August 31, 


1979. Applicant: VICTORY EXPRESS, 
INC., P.O. Box 26189, Trotwood, OH 
45426. Representative: Richard H. 
Schaefer (same as applicant). Contract 
carrier: Irregular routes: a) Paint, paint 
products and titanium dioxide, from 
Ashtabula and Huron, OH to poiats in 
states on and east of Interstate Hwy 35 
and from Huron, OH to Denver, CO. b) 
Clay, from Mcintyre, GA to Huron, OH. 
c) Adhesives and caulking compounds, 
from Wickliffe, OH to Atlanta, GA; 
Chicago, IL; Reading, PA and Carrolton, 
TX. d) Foodstuffs, (1) from Sharonville, 
OH and Shiremanstown, PA to points in 
states on and east of Interstate Hwy 35 
and to Los Angeles, CA (2) from 
Wolcott, NY to Shiremanstown, PA (3) 
from Parkesburg, PA to Los Angeles, 


CA; Chicago, IL; Sharonville, OH; and 
Dallas, TX. 6) Typewriters, from, 
Cortland, NY to Paramount, CA; 
Atlanta, GA; Chicago, IL; Dayton, OH; 
Arlington and Dallas, TX. Restricted: To 
service from or to the facilities of or 
utilized by SCM Corp., for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: SCM Corp., 900 
Union Commerce Bldg., Cleveland, OH 
44115. Send protests to: ICC, Fed. Res. 
Bank Bldg., 101 N. 7th St., Rm. 620, 
Phila., PA 19106. 

MC 69052 (Sub-39TA), filed August 24, 
1979. Applicant: REED TRUCKING 
COMPANY, INC., P.O. Box 216, Milton, 
DE 19968. Representative: Lawrence E. 
Lindeman, 1032 Pennsylvania Bldg., 425 
13th St., NW., Washington, DC 20004. 
Dry chemicals, except in bulk, from 
Syracuse, NY to points in MD and DC, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper: 
Robinson Chemical Co., P.O.B. 264, 
Cambridge, MD 21613. Send protests to: 
ICC, Fed. Res. Bank Bldg., 101 N. 7th St., 
Room 620, Phila., PA 19106. 

MC 69292 (Sub-8TA), filed September 
4, 1979. Applicant: ATLAS 
TRANSPORTATION INC., 8100 
Stansbury Rd., P.O. Box 4028, Baltimore, 
MD 21222. Representative: Chester A. 
Zyblut, 1030 15th St., N.W. Suite 366, 
Washington, DC 20005. Refractory 
products, materials, and supplies used 
in the manufacture thereof, except 
commodities in bulk, between pts in 
MD, NJ, and PA. RESTRICTION: 
Restricted to traffic originating at and/ 
or destined to the facilities of U.S. 
Refractory, Div. of General Refractories 
Co., for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper: U.S. Refractories, Div. of 
General Refractories Co., 50 Monument 
Rd., Bala Cynwyd, PA 19004. Send 
protests to: ICC, Fed. Res. Bank Bldg., 
191 N. 7th St., Rm. 620, Phila., PA 19106. 

MC 69833 (Sub-149TA), filed August 
13, 1979. Applicant: ASSOCIATED 
TRUCK LINES, INC., 200 Monroe 
Avenue NW 6th Floor, Grand Rapids, 
MI 49503. Representative: Harry Pohlad, 
200 Monroe Avenue, NW 6th Floor, 
Grand Rapids, MI 49503. A/Juminum and 
aluminum articles; from the plant side of 
Extruded Metals Company, Belding, MI 
to Edgerton, Stoughton and Walworth, 
WI. For 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper: Extruded Metals, 302 Ashfield, 
Belding, MI 48809. Send protests to: C. R. 
Flemming, D/S, I.C.C., 225 Federal 
Building, Lansing, MI 48933. ᾿ 

MC 73612 (Sub-5TA), filed August 31, 
1979. Applicant: SANDI 
TRANSPORTATION, INC., 645 Spring 
Street, Elizabeth, NJ 07201. 


> 


Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. (1 
Chemicals, dyes, waxes, food 
preservatives, plastic and plasti 
articles, pharmaceuticals, resin 
plastizers, paper, printing plates, sun 
glasses, softeners, and acids; τ (2) 


materials, equipment, and supplies used 
in the manufacture or sale of th 
commodities in (1) above, Hoel the 


facilities of the American Hoechst 
Corporation located at points in|NJ; 
Delaware City, DE; and Cranston, RI on 
the one hand, and, on the other, points 
in NJ, NY, CT, MA, RI, MD, PA, DE, VA, 
NC, SC, GA, IL, IN, OH, and DC/for 180 
days. Restricted against the 
transportation of commodities in bulk. 
An underlying ETA seeks 90 days 
authority. Supporting shipper: ‘American 
Hoechst Corporation, Route 202/206, 
Somerville, NJ 08876. Send protests to: 
Robert E. Johnston, DS, ICC, 744\Broad 
Street, Room 522, Newark NJ 07402. 

MC 106603 (Sub-210TA), filed | 
September 25, 1979. Applicant: DIRECT 
TRANSIT LINES, INC., 200 Colrin 


-Street SW., P.O. Box 8099, Gran 


Rapids, MI 49508. Representative: Edwin. 
M. Snyder, 22375 Haggerty Road, P.O. 
Box 400, Northville, MI 48167. 
Compressed sawdust logs; from Port 
Clinton, OH to points in IN, IL, WI, LA, 
MI, and KY. For 180 days. And | 
underlying ETA seeks 90 days agthority. 
Supporting shipper(s): Agnew | 
Environmental Products, Inc., P.O. Box 
1168, Grant's Pass, Oregon 97524 Send 
protests to: C. R. Flemming, D/S,I.C.C., 
201 Corr Building, 300 E. Michigan Ave., 
Lansing, MI 48933. 

MC 107012 (Sub-454TA)), filed 
September 10, 1979. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. Box 
988, Fort Wayne, IN 46801. 
Representative: David D. Bishop)(same 
address as applicant). (1) Such 
merchandise as is dealt in by retail, 
discount and variety stores (except 
foodstuffs, furniture, and commafities in 
bulk); and (2) foodstuffs ond furniture 
when moving in mixed loads wit those 
commodities names in (1) above, from 
the facilities of Chicago Shipper} 
Association and U.S. Packing a 
Shipping Co., at or near Jersey City, NJ 
to points in AL, FL, GA, IL, IN, ΚΡ, LA, 
MI, NC, SC, and TN for 180 day 
Supporting shipper: Chicago Shippers 
Association; Inc., 2 Sixth Street, Jersey 
City, NJ 07302. Send protests to: Beverly 
J. Williams, Transportation Assigtant, 
ICC; 429 Federal Bldg., 46 E. Ohio St., 
Indianapolis, IN 46204. An underlying 
ETA seeks 90 days authority. 

MC 107012 (Sub-455TA), filed 
September 14, 1979. Applicant: 
AMERICAN VAN LINES, INC., 


RTH 
O. Box 
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988, Ft. Wayne, IN 46801. 
Representative: Stephen C. Clifford 
(same address as applicant). Television 
Picture Tubes from Chicago, IL to 
Springfield, MO for 180 days. 
Restriction: ‘the authority is restricted to 
traffic originating at and destined to the 
facilities of Zenith Radio Corporation. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Zenith 
Radio Corporation, 1900 North Austin 
Avenue, Chicago, IL 60639. Send 
protests to: Beverly J. Williams, 
Transportation Assistant, ICC, 429 
Federal Bldg., 46 E. Ohio St., 
Indianapolis, IN 46204. 

MC 107012 (Sub-456TA), filed 
September 17, 1979. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. Box 
988, Fort Wayne, IN 46801. 
Representative: Stephen C. Clifford 
(same address as applicant). (1) 
appliances and (2) parts, materials, 
supplies and equipment used in the 
distribution or repair of appliances, 
from the facilities of Whirlpool 
Corporation at Clearfield, UT to points 
in CA, NV, OR and WA for 180 days. 
Supporting shipper: Whirlpool 
Corporation, 2000 U.S. 33, North, Benton 
Harbor, MI 49022. Send protests to: 
Beverly J. Williams, Transportation 
Assistant, ICC, 46 E. Ohio St., Rm. 429, 
Indianapolis, IN 46204. 

MC 109533 (Sub-118TA), filed May 18, 
1979. Applicant: OVERNITE 
TRANSPORTATION CO., 1000 Semmes 
Ave., Richmond, VA 23224. 
Representative: John C. Burton, Jr. {same 
as applicant). Common; regular: General 
Commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment) 
serving the plant site of Schenley 
Distillers, Inc., at or near Schenley, PA 
in connection with carriers presently 
authorized regular route operations for 
180 days. Applicant intends to tack 
authority sought herein with authority 
held under docket number MC 109533 
Sub 84. Supporting shipper{(s): Schenley 
Distillers, Inc., 36 E. Fourth St., 
Cincinnati, OH 45202. Send protests to: 
I.C.C., Fed. Res. Bank Bldg., 101 N. 7th 
St., Rm. 620, Phila., PA 19106. 

MC 112962 (Sub-16TA), filed August 
28, 1979. Applicant: CRUPPER 
TRANSPORT CO., INC., 25 South Third, 
Kansas City, KS 66118. Representative: 
Tom B. Kretsinger, 20 East Franklin, 
Liberty, MO 64068. (1) Fibrous glass 
products and materials, mineral wool, 
mineral wool products and materials 
insulated air ducts, insulating products 


and materials; glass fibre rovings, yarn 
and strands; glogs fibre mats and 
mattings; flexible air duct, (except 
commodities in bulk), and (2) Materials, 
equipment and supplies used in the 
manufacture of dommodities named in 
(1) above (except in bulk), from the 
facilities of CertainTeed Corporation 
located at or near Kansas City, KS, 
Kansas City, MO, Lenexa, KS, Olathe, 
KS and Pauline, KS, to points in LA, MN, 


’ MO, ND, OK, SD, TX, and WI, for 180 


days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
INSULTATION ‘GROUP GERTAINTEED 
CORPN, P.O. Box 860, Valley Forge, PA 
19482. Send protests to: Vernon V. 
Coble, DS, JCC, 400 Fed. Bldg., 911 
Walnut St., Kansas City, MO 641¢5. 

MC 113362 (Sub-365TA), filed August 
30, 1979. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East 
Broadway, Eagle;Grove, IA 50533. 
Representative: Milton D. Adams, 
1105%%2 Eighth Avenue NE, P.O. Box 429, 
Austin, MN 55912. Foodstuffs (except in 
bulk), Austin, MN and Beloit, WI to 
points in TN for 480 days. An underlying 
ETA seeks 90 day authority. Supporting 
shipper(s): Geo. A. Hormel & Co., P.O. 
Box 800, Austin, MN 55912. Send 
protests to: Herbert W. Allen, DS, ICC, 
518 Federal Bldg.; Des Moines, IA 50309. 

MC 115092 (Sub-93TA), filed 
September 11, 1979. Applicant: 
TOMAHAWK TRUCKING, INC., P.O. 
Box O, Vernal, UT 84078. 
Representative: Walter Kobos, 1016 
Kehoe Drive, St. Charles, IL 60174. 
Meats from Evang Meat Company at 
Laveen, AZ to points in CA, CO,OK, TX, 
and UT for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): EvansMeat Company, 7201 
Southern Avenue, Laveen, AZ 85339. 
Send protests to: L. D. Helfer, DS, ICC, 
5301 Federal Bldg, Salt Lake City, UT 
84138. 


MC 116913 (Sub-9TA), filed May 7, 
1979. Applicant: Raymond Buis, d.b.a. 
BUIS TRUCKING, 110 Tandy Ave., 
Somerset, Ky. 42501. Representative: 
Robert H. Kinker, 314 W. Main St., P.O. 
Box 464, Frankfort, Ky. 40602. Contract 
carrier, irregular routes: Dry Fertilizer, in 
bulk, from the plantsite of C. F. 
Industries, Inc., Terre Haute Nitrogen 
Complex, near Terre Haute, IN, TO 
points in KY. Supporting shipper(s): O. J. 
Adams, Area Rep,, Ky., Southern States 
Cooperative, Inc.,/P.0. Box 13065, 
Louisville, Ky. 40213. Send protests to: 
Linda H. Sypher, 426 Post Office Bldg., 
Louisville, Ky. 40202. 

MC 118202 (Sub-140TA), filed 
September 14, 1979. Applicant: 
SCHULTZ TRANSIT, INC., P.O. Box 406, 
323 Bridge Street, Winona, MN 55987. 


Representative: R¢bert S. Lee, 4000 First 
National Bank Building, Minneapolis, 
MN 55402. Cheese, from Green Bay, Wi, 
to Denver and Grand Junction, ‘CO, for 
180 days. An underlying ETA seeks 90 
days authority. porting ‘shipper(s): 
Topco Associates, Inc., Traffic Manager, 
7711 Gross Point Road, Skokie, IL 60677. 
Send protests to: Judith L. Olson, TA, 
ICC, 414 Federal Building, 110 South 4th 
Street, Minneapolis, MN 55401. 

MC 119522 (Sub+45TA), filed Angust 
31, 1979. Applicant McLAIN 
TRUCKING, INC., 2425 Walton St. (P.O. 
Box 2159), Anderson, IN 46011. 
Representative: John B. Leatherman, Jr. 
(same address as applicant). Glass, 
lass containers, accessories therefor 
and fiberboard boxes, from Dunkirk, 
Gas City, Hartford)City, Indianapolis, 
Muncie, Richmond and Winchester, IN 
to points in IL, KY,|MI, MO and OH for 
180 days. An undetlying ETA seeks 90 
days authority. Supporting shippers: 
Owens-Illinois, Inc, P.O. Box 1035, 
Toledo, OH, 43666; Glass Containers 
Corporation, 1301 $outh Keystone 
Avenue, Indianapolis, IN 46203; Kerr 
Glass Mfg. Corp., ΒΟ. Box 97, Sand 
Springs, OK 74063; Anchor Hocking 
Corporation, 109 Nprth Broad Street, 
Lancaster, OH 43130. Send protests to: 
Beverly J. Williams, Transportation 
Assistant, ICC, 46. Ohio St., Rm 429, 


Indianapolis, ΙΝ 4 : 
MC 121142 (Sub PITA), filed August 
31, 1979. Applicant; J.& G EXPRESS, 
INC., 489 Julienne $t., Jackson, MS 
39207. Representative: A. Doyle Cloud, 
Jr., 2008 Clark Tower, 5100 Poplar Ave., 
Memphis, TN 38137. General 
commodities, except those of unusual 
value, Classes A and B explosives, 
household goods ag defined by the 
Commission, co dities in bulk, and 
commodities requiring special 
equipment, between Memphis, TN and 
its commercial zone and Greenville, MS, 
and its commercial|zone, serving all 
intermediate points south of MS Hwy 8, 
and their commercia! zones. From 
Memphis, TN over U.S. Hwy 61 to 
junction U.S. Hwy 82, then over U.S. 
Hwy 82 to Greenville, MS. NOTE: 
Applicant intends tp tack at the Junction 
of U.S. Hwy 61 and/82 with authority in 
MC-121142 (Sub 14) and interline with 
other carriers at Memphis, TN, Jackson, 
MS, and Greenville, MS, for 180 days. 
An underlying ETA| seeks 90 days 

i ing shipper(s): There 

ipper statements 
ication. Send 
protests to: Alan Tarrant, D/S, ICC, 
Federal Building, Suite 1441, 100 W. 
Capitol St., Jackson, MS 39201. 
MC 123392 (Sub-§9TA), Filed 

September 7, 1979. Applicant: JACK B. 
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KELLEY, INC., Rt. 1, Box 400, Amarillo, 
TX 79106. Representative: Austin L. 
Hatchell, 807 Brazos St., Austin, TX 
78701. Liquid Oxygen, in bulk, in 
cryogenic trailers, from Albuquerque, 
NM; Denver, CO and Oklahoma City, 
OK to the University of California coal 
gasification plantsite approximately 20 
miles southwest of Gillette, WY, for 180 
days. Supporting shipper{s): NCG 
Industrial Gases, Div. of Liquid Air 
Corp. of North America, 111 E. Wacker 
Dr., Chicago, IL 60601. Send protests to: 
Martha Powell, TCS, Rm. 9A27 Federal 
Bldg. ICC, 819 Taylor Street, Fort Worth, 
TX 76102. 

MC 126822 (Sub-69TA), filed August 2, 
1979. Applicant: WESTPORT 
TRUCKING COMPANY, 15580 South 
169 Highway, Olathe, KS 66061. 
Representative: Kenneth E. Smith, (same 
as carrier). Canned goods, from the 
facilities of Stanislaus Food Products 
Company, at or near Modesto, CA to 
TX, OH, IL, WI and MO., for 180 days. 
Supporting shipper(s): Stanislaus Food 
Products Company, P.O. Box 3951, 
Modesto, CA 95352. Send protests to: 
Vernon V. Coble, District Supervisor, 
600 Federal Building, 911 Walnut St., 
Kansas City, MO 64106. 

MC 1299032 (Sub-107TA), filed August 
31, 1979. Applicant: TOM INMAN 
TRUCKING, INC., 5656 South 129th East 
Avenue, Tulsa, OK 74134. 
Representative: David R. Worthington, 
(same address as applicant). Kitchen 
and storage cabinets, and new furniture, 
knocked down, and parts and 
accessories thereto, from the facilities of 
D & M Wood Products, located at or 
near Portland, OR, to points in the 
United States, restricted to traffic 
originating at the above named location 
and destined to the above named states, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
D ἃ M Wocd Products, P.O. Box 20037, 
Portiand, OR 97220. Send protests to: 
Connie Stanley, ICC, Rm 240, 215 N.W. 
3rd, Oklahoma City, OK 73102, 

MC 129032 (Sub-108T A), filed 
September 10, 1979. Applicant: TOM 
INMAN TRUCKING, INC., 5656 South 
129th East Avenue, Tulsa, OK 74134. 
Representative: David R. Worthington, 
(same address as applicant). Transport 
racks. from the facilities of Sooner 
Fabricating & Sales Company, located at 
or near Broken Arrow, OK, to the 
facilities of Associated Grocers located 
at or near Phoenix, AZ, for 180 days. 
Supporting shipper(s): Sooner 
Fabricating ἃ Sales Company, 509-E 
North Redbud, Broken Arrow, OK 74012. 
Send protests to: Connie Stanley, ICC, 
Rm 240, 215 N.W. 3rd, Oklahoma City, 
OK 73102. 


MC 129032 (Sub-109TA), filed 
September 5, 1979. Applicant: TOM 
INMAN TRUCKING, INC., 5656 South 
129th East Ave., Tulsa, OK 74134. 
Representative: David R. Worthington, 
(same address as applicant). (1) Wheels, 
brakes, axle, & axle assemblies, and 
component parts thereto; and (2) 
materials, equipment and supplies, used 
in the manufacture of (1) above, except 
commodities in bulk, in tank vehicles, 
between the facilities owned by Kelsey 
Brake & Axle Division, located at or 
near Seminole, OK, on the one hand, 
and, on the other, Dayton, OH, Jackson 
and Dearborn, MI, Chattanooga, TN, 
Chicago, IL, Logansport, IN, Montezuma, 
GA, Elkhart, IN, McMinneville, OR and 
Chino, CA, restricted to traffic 
originating at or destined to Kelsey 
Spring and Axle Division, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Kelsey 
Brake and Axle Division, 307 A Street, 
Seminole, OK 74868. Send protests to: 
Connie Stanley, ICC, Rm 240, 215 N.W. 
3rd, Oklahoma City, OK 73102. 

MC 129032 (Sub-110TA), filed 
September 10, 1979. Applicant: TOM 
INMAN TRUCKING, INC., 5656 South 
129th East Avenue, Tulsa, OK 74134. 
Representative: David R. Worthington, 
(same address as applicant). Transport 
racks, from the facilities of Sooner 
Fabricating & Sales Compmay, located 
at or near Broken Arrow, OK, to points 
in the states of AZ, CA, & NM, restricted 
to traffic originating at or destined to the 
above named areas, for 180 days. 
Supporting shipper(s): Sooner 
Fabricating & Sales Company, 509 E 
North Redbud, Broken Arrow, OK, 
74012. Send Protests to: Connie Stanley, 
ICC. Rm. 240, 215 N.W. 3rd, Oklahoma 
City, OK 73102. 


MC 136782 (Sub-26TA), filed 
September 24, 1979. Applicant: R.A.N. 
TRUCKING COMPANY, P.O. Box 128, 
Zau Claire, PA: Representative: Daniel ° 
C. Sullivan, 10 South LaSalle Street, 
Suite 1600, Chicago, IL 606037 A. Such 
commodities, as are dealt in by 
wholesale food business houses when 
moving from, to, or between such 
establishments engaged in the 
wholesaling of food, from Baltimore, MD 
to points in PA in and west of Fulton, 
Huntingdon, Mifflin, Centre, Clinton and 
Potter Counties and those in OH east of 
a line beginning at Cleveland, OH, and 
extending along U.S. 21 to jet. 
unnumbered Hwy. (formerly portion of 
U.S. Hwy. 21), then along unnumbered 
highway through Montrose, Clinton and 
Canal Fulton OH, to jct. U.S. Hwy 21 at 
or near Massillon, then along U.S. Hwy. 
21 to jct U.S. Hwy. 40 from Cambridge, 
OH, and north of U.S. Hwy. 40 from 


Cambridge to the OH-WV Stat@ Line, 
including portions of the highways 
specified. B. Meats and Jards from 
points in PA in and west of Fultpn, 
Huntingdon, Mifflin, Centre, Clinton, 
and Potter Counties and those ig OH 
east of a line beginning at Clevdand, 
OH, extending along U.S. Hwy. 21 to jct 
unnumbers Hwy. (formerly portion of 
U.S. Hwy. 21), then along unn 

highway through Montrose, Clinton and 
Canal Fulton, OH, to jct. U.S. Hi 

or near Massillon, then along US. Hwy. 
21 to jct. U.S. Hwy. 40 at or nea 
Cambridge, OH and north of U.§. Hwy. 
40 from Cambridge to the OH- State 
Line, including points on the indjcated 
portions of the highways specified to 
Washington, D.C. and Baltimore, MD. C. 
Packing house productsand | 
commodities used or useful in the sale 
and distribution of such products, 
between points in PA in and west of 
Fulton, Huntingdon, Mifflin, re, 
Clinton and Potter Counties and those in 
OH east of a line beginning at | 
Cleveland, OH, and extending along 
U.S. Hwy. 21 to jct. unnumbered Hwy. 
(formerly portion of U.S. Hwy. 21), then 
along unnumbered highway thr 
Montrose, Clinton and Canal Fulton. 
OH, to jct. U.S. Hwy. 21 at or near 
Massillon, then along U.S. Hwy./21 to 
jct. U.S. 40 from Cambridge, OH) and 
north of U.S. Hwy. 40 from Cambridge to 
the GH-WV State Line, includi 

portions of the highways specifi 

the one hand, and Cumberland, 

the other. For 180 days. 


MC 138493 (Sub-4TA), filed August 10, 
1979. Applicant: JAKUM TRUCKING, 
INC., ΒΒ. 2, Miley Road, Sheboygz 
Falls, WI 53085. Representative: 
Wyngaard, 150 E. Gilman St. M 
WI 53703. Contract carrier; irre 
routes; Foodstuffs, from Plymou 
Elkhart Lake, Hilbert, Mayville, 
Claire, Merrill, Waukesha, Beloi 
Blanchardville, Kiel, Weyauwe 
Milwaukee, WI; Osceola, IA; Fr 
Park and Chicago, IL and Farib 
to facilities of Crescent Food Co 
near Hayward, CA under contingi 
contract(s) with Crescent Food 
180 days. An underlying ETA se 
days authority. Supporting ship 
Crescent Food Co., 22950 Clawi 
Hayward, CA 94545. Send prote 
Gail Daugherty, TA, ICC, 517 E. 
Wisconsin Ave., Rm. 619, Milwagkee, 
WI 53202. 

MC 138762 (Sub-48TA), filed 
September 13, 1979. Applicant: 
MUNICIPAL TANK LINES : 
P.O. Box 3500, Calgary, AB, Can@da T2P 
2P9. Representative: D. S. Vincen 
(same address as applicant) Pain 
products, in bulk, in tank vehicles, 
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ports of entry on the-U.S.-Canada 
International Boundary line at or near 
Buffalo, NY, and Detroit, MI to 
Cleveland, OH, restricted to traffic 
moving in foreign commerce, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Canadian Pittsburg Industries, Ltd., 880 
Avonhead Rd., Mississauga, ON, CD. 
Send protests to: Paul J. Labane, DS, 
ICC, 2602 First Avenue North, Billings, 
MT 59101. 

MC 139923 (Sub-65TA), filed 
September 24, 1979. Applicant: MILLER 
TRUCKING CO., INC., P.O. Box Drawer 
D, Stroud, OK 74079. Representative: 
Jack H. Blanshan, Suite 200, 205 W. 
Touhy Ave., Park Ridge, IL 60068. 
Household and commercial laundry and 
kitchen appliances and related repair 
parts, from the facilities of the Maytag 
Company, at Newton, IA and points in 
its Commercial Zone, to points in AZ, 
CA, CO, MT, NV, NM, TX, UT, & WY, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
The Maytag Co., 403 W. 4th Street N., 
Newton, IA 50208. Send protests to: 
Connie Stanley, ICC, Rm. 240, 215 N.W. 
3rd, Oklahoma City, OK 73102. 

MC 140763 (Sub-7TA) filed Sept. 14, 
1979. Applicant: ONEIDA-COLUMBUS 
EXPRESS, CO., P.O. Box 356, Oneida, 
TN 37841. Representative: Marshall 
Kragen, 1835 K Street, N.W., 
Washington, D.C. 20006. Steel strips, in 
coils, from Pawtucket, RI to Oneida, TN, 
for 180 days. Supporting shipper(s): 
Highett Industries, Inc., P.O. Box 38, 
Helmwood, TN 37755. Send protests to: 
Glenda Kuss, TA, ICC, Suite A-422, U.S. 
Court House, 801 Broadway, Nashville, 
TN 37203. 


MC 144122 (Sub-62TA), filed 
September 13, 1979. Applicant: 
CARRETTA TRUCKING, INC., South 
160, Route 17 North, Paramus, NJ 07652. 
Representative: Charles J. Williams, 
1851 Front Street, Scotch Plains, NJ 
07076. General commodities (except 
those of unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
from Newark, NJ to Los Angeles and 
San Francisco CA, restricted to the 
transportation of traffic moving on 
freight forwarder bills of lading issued 
by Western Carloading Company, Inc. 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Western Carloading Co., Inc., 960 East 
Third Street, Los Angeles, CA 90013. 
Send protests to: Joel Morrows, D/S, 
ICC, 744 Broad St., Room 522, Newark, 
NJ 07102. 


MC 147323 (Sub-4TA), filed 9/7/79. 
Applicant: HADDAD 
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TRANSPORTATION, INC., 5000 
Wyoming, Dearborn, Michigan 48126. 
Representative: James F. Schowman, 
21925 Garrison, Dearborn, Michigan 
48126. (1) Iron and 5:66] and iron and 
steel articles and (2) equipment, 
material and supplies used or useful in 
the manufacture, production or 
distribution of the coimmodities named 
in (1) above (except commodities in bulk 
and tank vehicles) between the facilities 
of Northwestem Steel & Wire Company 
at Sterling, IL an the one hand, and, on 
the other points in the U.S. (except AK 
and HI) for 180 days. An underlying ἡ 
ETA seeks 90 days authority. Supporting 
shipper(s): Northwestern Steel and Wire 
Company, 121 Wallace St., Sterling, IL 
61081. Senc pratests to: Annie Booker, 
TA, Room 1386, 219 S. Dearborn St. 
Chicago, IL 60604. 

MC 147693 (Sub-2TA), filed July 6, 
1979. Applicant AIRWAYS LIMO, 2620 
4th Street, Coeur d'Alene, ID 83814. 
Representative: Andrew Newton, (same 
as above). Passengers and their 
baggage, in thesame vehicle with 
passengers, between Coeur d’Alene, ID 
and Spokane, WA International Airport, 
serving all intermediate points, from 
Coeur d’Alene, ID over U.S. Highway 
I-90 to Spokane, WA thence over 
Washington State Highway 2 to 
Spokane International Airport, and 
return over the same route, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): There 
are 6 statements of support attached to 
this application which may be examined 
at the ICC in Washington, DC or copies 
may be examined in the field office 
named below. Send protest to: Shirley 
M. Holmes, T/A, ICC, 858 Federal Bldg., 
Seattle, WA 98174. 

MC 148032 (Snb- TA), filed 
September 4, 1979. Applicant: J. A. 
HUNT TRUCKING COMPANY, INC., Rt. 
1, Box 646, Red Springs, NC 28377. 
Representative: John C. Tally, Suite 803, 
Wachovia Building, Green St., 
Fayetteville, NC 28302. Stone and gravel 
in tractor-trailer dump trucks from 
Bennettsville and Brownsville, SC to 
Whiteville and Butters, NC, for 180 days. 
An underlying ETA seeks 90 days 


- authority. Supporting shipper(s): Crowell 


Constructors, Inc., P.O. Box 3645, 
Fayetteville, NC 28305. Send protest to: 
Sheila Reece, TA, 800 Briar Creek Rd- 
Rm CC516, Charlotte, NC 28205. 

MC 148233 (Sub-1TA), filed August 29, 
1979. Applicants GROTOP TRUCKING 
COMPANY 3314. S. Lawndale Ave., 
Chicago, IL 60623. Representative: 
Edward Bazelop, 39 S. LaSalle St., 
Chicago, IL 60603. Such merchandise as 
is dealt in by wholesale and retail 
grocery houses (except in bulk), from 


ptices 


the facilities of Topco Associates, Inc. in 
Chicago, IL (and its commercial zone) to 
the facilities of Topco Assoc. at 
Hutchinson, KS, |Springfield, MO, Akron, 
West Carollton, Columbus, Youngstown 
and Dayton, OH, Pittsburgh and 
Scranton, PA points in their — 
respecuve commercial zones for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Topco 
Associates, [πο., 7711 Grosse Point Rd., 
Skokie, IL 60076, Send protest to: Chery] 
Livingston, TA, ICC, 219 S. Dearborn, 
Rm 1386, Chicago, IL 60604. 


Notice No. 207 | 


MC 3062 (Sub-44TA), filed August 20, 
1979, and published in the Federal 
Register issue of October 1, 1979, and 
republished as corrected this issue. 
Applicant: FREIGHT SYSTEM, 
INC., 321 N. Spring Avenue, P.O. Box 
1060, Cape Girardeau, MO 63701. 
Applicant's representative: Joel H. 
Steiner, 39 South LaSalle Street, 
Chicago, IL . Temporary authority 
sought: To operate as a common carrier, 
by motor vehicle, over irregular routes, 
in interstate or foreign commerce, 
transporting: General Commodities 
(except those of tnusual value, Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment). Territory sought: (1) 
Between Paducah, KY, and Memphis, 
TN, from Paducah over U.S. Hwy 45 to 
junction U.S. Hwy 51, near Fulton, KY, 
then over U.S. Hwy 51 to Memphis, and 
return over the same route, serving no 
intermediate points; (2) between 
Paducah, KY, and Cairo, IL, over U.S. 
Hwy 60, serving no intermediate points; 
(3) between Paducah, KY, and St. Louis, 
MO, from Paducah over U.S. Hwy 45 to 
junction Illinois Hwy 146, near Vienna, 
IL, then over Illinois Hwy 146 to junction 
U.S. Hwy 51, near Anna, IL, then over 
U.S. Hwy 51 to junction U.S. Hwy 460 
near Ashley, IL, then over U.S. Hwy 460 
to E. St. Louis, IL) then across the 
Mississippi River Bridge to St. Louis, 
and return over the same route, serving 
the intermediate points of Metropolis 
and Vienna, IL, and the off-route point 
of Joppa, IL; (4) between Paducah, KY, 
and Evansville, IN, from Paducah over 
U.S. Hwy 60 to junction U.S. Hwy 41, 
near Henderson, KY, then over U.S. 
Hwy 41 to Evansville, and return over 
the same route, serving no intermediate 
points, and (5) batween junction Illinois 
Hwy 37 and Illingis Hwy 169, near 
Grand Chain, IL, jand junction Illinois 
Hwy 169 and U.S. Hwy 45, near Joppa, 
IL, over Illinois Hwy 169, serving all 
intermediate points. Supporting 
shipper(s): There|are 19 supporting 
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shippers which can be examined at the 
Field Office listed below or the ICC 
Headquarters in Washington, DC. Send 
protests to: P. E. Binder, TS, ICC, Rm. 
1465, 210 N. 12th St., St. Louis, MO 
63101. The purpose of this republication 
is to show the complete territorial 
description which was previously 
omitted.” 

MC 4963 (Sub-79TA), filed September 
26, 1979. Applicant: JONES MOTOR 
CO., INC., Bridge St. ἃ Schuylkill Rd., 
Spring City, PA 19475, Representative: 
William H. Peiffer (same as applicant). 
Lumber, lumber products, paper and 
paper products, iron and steel articles, 
metals and metal products between 
Sumter, SC on the one hand, and, on the 
other NC, SC, GA, AL, TN, KY, WV, 
MO, WI, MI, IN, MD, PA, NJ, OH, NY, 
and DE. Service at Sumter is restricted 
to plant sites, warehouses and other 
facilities of Sumter Wood Preserving Co. 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Sumter Wood Preserving Co., P.O. Box 
637, Sumter, SC 29150. Send protests to: 
1.C.C., Fed. Res. Bank Bldg., 101 N. 7th 
St., Rm. 620, Philadelphia, PA 19106. 

MC 24583 (Sub-27TA), filed September 
21, 1979. Applicant: FRED STEWART 
COMPANY, P.O. Box 665, Magnolia, AR 
71753. Representative: James M. 
Duckett, 927 Pyramid Life Bldg., Little 
Rock, AR 72201. Plastic pipe and plastic 
fittings from the facilities of Can-Tex 
Industries, Inc., at Columbia, MS, to all 
points in the U.S. on and east of U.S. 
Highway 85, for 180 days. Underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Can-Tex Industries, P.O. Box 
340, Mineral Wells, TX 76067. Send 
protests to: William H. Land, DS, 3108 
Federal Bldg., Little Rock, AR 72201. 

MC 24583 (Sub-28TA), filed September 
21, 1979. Applicant: FRED STEWART 
COMPANY, P.O. Box 665, Magnolia, AR 
71753. Representative: James M. 
Duckett, 927 Pyramid Life Bldg., Little 
Rock, AR 72201. Plastic pipe and plastic 
fittings from the facilities of Can-Tex 
Industries, Inc., at Sparta, TN, to all 
points in the U.S. on and east of U.S. 
Highway 85, for 180 days. Underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Can-Tex Industries, P.O, Box 
349, Mineral Wells, TX 76067. Send 
protests to: William H. Land, DS, 3108 
Federal Blidg., Little Rock, AR 72201. 

MC 24583 (Sub-28TA), filed September 
21,1979. Applicant: FRED STEWART 
COMPANY, P.O. Box 665, Magnolia, AR 
71753. Representative: James M. 
Duckett, 927 Pyramid Life Bldg., Little 
Rock, AR 72201. Plastic pipe and plastic 

fittings from the facilities of Can-Tex 
Industries, Inc., at Magnolia, AR, to all 
points in the U.S. on and east of U.S. 


Highway 85, for 180 days. Underlying 
ETA seeks 90 days authority. Supporting 
shippet(s): Can-Tex Industries, P.O. Box 
340, Mineral Wells, TX 76067. Send 
protests to: William H. Land, DS, 3108 
Federal Bldg., Little Rock, AR 72201. 


MC 24583 (Sub-30TA), filed September 
21, 1979. Applicant: FRED STEWART 
COMPANY, P.O. Box 665, Magnolia, AR 
71753. Representative: James M. 
Duckett, 927 Pyramid Life Bldg., Little 
Rock, AR 72201. Plastic pipe and plastic 
fittings from the facilities of Can-Tex 
Industries, Inc., at Mineral Wells, TX, to 
all points in the U.S. on and east of U.S. 
Highway 85, for 180 days. Underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Can-Tex Industries, P.O. Box 
340, Mineral Wells, TX 76067. Send 
protests to: William H. Land, DS, 3108 
Federal Bldg., Little Rock, AR 72201. 

MC 32083 (Sub-6TA), filed October 22, 
1979. Applicant: DONNIE A. DIXON, 
INC., Rt. 9, Box 378, Greenville, NC 
27834. Representative: Peter A. Greene, 
900 17th St., NW., Washington, DC 
20006. Cleaning compounds (except in 
bulk), from the facilities of UNX 
Chemicals, Inc. at Greenville, NC to 
points in PA, AL, MS, LA, KY, MO, IN, 
TN, NJ, DE, MD, DC, VA, SC, GA, FL, 
OH, and WV, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): UNX Chemicals, 
Inc., P.O. Box 7206, Greenville, NC 
27834. Send protests to: Sheila Reece, 
T/A, 800 Briar Creek Rd—Rm CC516, 
Charlotte, NC 28205. 

MC 47583 (Sub-109), filed October 19, 
1979. Applicant: TOLLIE 
FREIGHTWAYS, INC., 1020 Sunshine 
Road, Kansas City, KS 66115. 
Representative: D. 5. Hults, P.O. Box 
225, Lawrence, KS. Mortar and grout 
(except in bulk), from the port of entry 
on the California-Mexico border at or 
near Calexico, CA to points in AZ, CA, 
CO, NV, NM, OR, TX, UT and WA for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper{s): 
International Building Products, P.O. 
Box 6691, Bend, Oregon $7701. Send 
protests to: Vernon V. Coble, DS, L.C.C., 
911 Walnut St., 600 Fed. Bldg., Kansas 
City, MO 64106. 


MC 52793 (Sub-38TA), filed September 
26, 1979. Applicant: BEKINS VAN LINES 
CO., 333 South Center Street, Hillside, IL 
60162. Representative: Lawrence E. 
Lindeman, 425 13th Street NW., Suite 
1032, Washington, D.C. 20004. (1) 
Artificial trees, shrubbery, wreath 
decorations and ornaments; (2) 

Venetian blinds; (3) Metal and plastic 
lawn and garden items; and (4) Parts, 
materials, supplies, equipment and 
machinery used or useful in the 
fabrication, manufacture or distribution 


of the items named in paragraph (1), (2) 
and (3); between the facilities of 
Marathon Carey-McFall Company, in 
PA, GA and TX, on the one hand, and, 
on the other, points in the United States 
(excluding HI and AK) for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Marathon 'y- 
McFall Company, Montoursville,/PA 
17754. Send protests to: Annie Booker, 
TA, ICC, 219 S. Dearborn, Room 1386, 
Chicago, IL 60604. } 

MC 52793 (Sub-39TA), filed September 
19, 1979. Applicant: BEKINS VAN LINES 
CO., NEW PRODUCTS DIVISION, 3090 
Via Mondo, Compton, CA 90221, | 
Representative: David P. Christianson, 
707 Wilshire Boulevard, Suite 1800, Los 
Angeles, CA 90017. Metal Stone | 
Fixtures, Metal Shelving, Display 
Racks, and Wooden Store Fixtures, from 
San Luis Obispo County, CA to 
WA, OR, IA, MT, WY, UT, CO, 


P.O. Box 1768, 3230 Riverside Avenue, 
Paso Robles, CA 93446. Send protests to: 
Annie Booker, TA, ICC, 219 S. 

Room 1386, Chicago, IL 60604. 

MC 52953 (Sub-50TA), filed September 
10, 1979. Applicant: ET ἃ WNC_ | 
TRANSPORTATION COMPANY, 3177 
Irving Blvd., Dallas, TX 75247. | 
Representative: Jackie Hill, 3177 Irving 
Blvd., Dallas, TX 75247. Common | 
carrier—regular route: General | 
commodities (except Classes A & B 
explosives, household goods as defined 
by the Commission, commodities jn bulk 
and those requiring special equipinent), 
serving the plantsite of Daystrom) 
Furniture, Inc. at South Boston, VA as 
an off-route point in connection with 
carrier's authorized regular routeg, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shippef(s): 
Daystrom Furniture, Inc., Sinai Raed, 
South Boston, VA 24592. Send protests 
to: Opal M. Jones, TCS, Room cag 

rth, 


Federal Bldg., 819 Taylor St., Fort 
TX 76102. ᾿ 

MC 68123 (Sub-6TA), filed October 25, 
1979. Applicant: MARIE R. eM eee 
d.b.a. M & J TRUCKING, 20 Atlantic 
Street, Bridgeport, CT 06604. 
Representative: James M. Burns, 1383 
Main Street, Suite 413, Springfield) MA 
01103. Common carrier: irregular rputes: 
iron and steel, electrical conduit, pipe 
and accessories, from Brooklyn, Ohio to 
points in the States of CT, ME, MA, 
NH, NJ, PA, RI and VT, for 180 days. 
Supporting shipper(s): Republic Steel 
Corporation, Steel and Tubes Divigi 
224 East 131st Street, Cleveland, 


44108. Send protests to: J. D. Perry, 
District Supervisor, Interstate Co 


~ 
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Commission, 135 High Street, Hartford, 
CT 06103. 

MC 71593 (Sub-48TA), filed September 
18, 1979. Applicant: FORWARDERS 
TRANSPORT, INC., 1608 East Second 
Street, Scotch Plains, NJ 07076. ~- 
Representative: Ronald S. Potter, 1608 
East Second Street, Scotch Plains, NJ 
07076. General commodities (except 
those of unusual value, Class A & B 
explosives, commodities in bulk, 
household goods as defined by the 
Commission and those requiring special 
equipment) from the facilities of 
Southeastern Michigan Shippers Co- 
Operative in MI to Bridgeport, Hartford, 
CT, Boston, Natick, Worcester, MA, 
New York, NY, Philadelphia, PA and 
Chicago, IL for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Southeastern Michigan 
Shippers Co-Operative Association, 
1448 Wabash Avenue, Suite 406, Detroit, 
MI 48216. Send protests to: Robert E. 
Johnston, DS, ICC, 744 Broad Street, 
Room 522, Newark, NJ 07102. 

MC 96273 (Sub-1TA), filed September 
19, 1979. Applicant: DORSEY’S BUS 
SERVICE, Box 13, Still Pond, MD 21667. 
Representative: Steve L, Weiman, Suite 
145, 4 Professional Drive, Gaithersburg, 
MD 20760. Passengers and their 
baggage, in round trip, charter 
operations beginning and ending at 
points in Kent and Queen Anne 
Counties, MD and extending to points in 
ME, NH, MA, CT, RI, NY, NJ, PA, DE, 
VA, NC, SC, GA, TN, FL, WV, LA, and 
DC for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): There are 23 supporting 
shippers. Send protests to: Interstate 
Commerce Commission, Federal 
Reserve Bank Building, 101 North 7th 
Street, Room 620, Philadelphia, PA 
19106. 

MC 99123 (Sub-7ZTA), filed September 
20, 1979. Applicant: QUAST TRANSFER, 
INC., P.O. Box 7, Winsted, MN 55395. 
Representative: James E. Ballenthin, 630 
Osborn Building, St. Paul, MN 55102. 
General commodities, (except those of 
unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between Minneapolis-St. 
Paul, MN and points in its commercial 
zone and Watertown, MN and points in 
its commercial zone: (1) from 
Minneapolis-St. Paul, MN over U.S. 
Highway 12 to Hennepin County Road 6, 
then over Hennepin County Road 6 and 
Carver County Road 6 to Watertown, 
MN, and return over the same route. (2) 
From Minneapolis-St. Paul, MN over MN 
Highway 7 to MN Highway 25, then over 
MN Highway 25 to Watertown, MN, and 


return over the same route. (3) From 
minneapolis-St, Paul, MN over MN 
Highway 7 to MN Highway 261, then 
over MN Highway 261 to McLeod 
County Road 20, then over McLeod 
County Road and Carver County Road 
20 to Watertown, MN, and return over 
the same route, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): The Maple Plain 
Company, Materials Handling Manager, 
Maple Plain, MN. Send protests to: 
Judith L. Olson, ΤΑ, ICC, 414 Federal 
Building, 110 South 4th Street, 
Minneapolis, MN 55401. 

MC 107403 (Sub-1276TA), filed 
September 27, 1979. Applicant: 
MATLACK, INC., 10 W. Baltimore Ave., 
Lansdowne, PA/19050. Representative: 
Martin C. Hyneg (same as applicant). 
Liquid chemicals, in bulk, in tank 
vehicles, from Geneva, NY to points in 
CT, MA, NJ, PA; RI, and VT, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Antical 
Chemicals, Inc.,61 Gates Avenue, 
Geneva, NY 14456. Send protests to: 
I.C.C., Fed. Res. Bank Bldg., 101 N. 7th 
St., Rm. 620, Phila, PA 19106. 

MC 107403 (Sub-1277TA), filed 
September 27, 1979. Applicant: 
MATLACK, INC, Ten W. Baltimore 
Ave., Lansdowne, PA 19050. 
Representative: Martin C. Hynes, Jr. 
(same as applicant). Liquid chemicals, 
in bulk, in tank vehicles from : 
Cartersville, GA to points in AR; LA, & 
TX; and all pts. in the U.S. on and east 
of the Mississippi River for 180 days. 
Supporting shipper: Chemical Products 
Corp., 48 Atlanta Rd., Cartersville, GA 
30120. Send protests to: ICC?Fed. Res. 
Bank Bldg., 101 N. 7th St., Rm. 629, 
Philadelphia, PA 19106. 

MC 107403 (Sub-1278TA), filed 
September 19, 1979. Applicant: 
MATLACK, ING, Ten W. Baltimore 
Ave., Lansdowne, PA 19050. 
Representative: Martin C. Hynes, Jr., 
V.P.—Traffic (same address as 
applicant). Dry Plastic Materials, in 
bulk, in tank vehicles from Cincinnati, 
OH to Augusta, KY, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Air Products and 
Chemicals, Inc., P.O. Box 538, 
Allentown, PA 18105. Send protests to: 
ICC, Fed. Res. Bank Bldg., 101 N. 7th St., 
Phila., PA 19106, Room 620. 

MC 107403 (Sub-1279), filed 
September 18, 1979. Applicant: 
MATLACK, ING,, Ten W. Baltimore 
Ave., Lansdowne, PA 19050. 
Representative: Martin C. Hynes, Jr. 
(same as applicant). Ca/cium carbonate, 
in bulk, in tank vehicles from Adams, 
MA to Spring Grove, PA for 180 days. 
An underlying ETA seeks 90 days 


authority. Suppoting shipper: Pfizer, 
Inc., 235 E. 42 51. New York, NY 10017. 


Send protests sel ee Commerce 


Commission, Federal Reserve Bank 
Building, 101 North 7th Street, Room 620, 
Philadelphia, PA/19106. 


MC 107913 (Sub-19TA), filed 
September 20, 1979. Applicant: F & W 
EXPRESS, INC., 165 5. Parkway, W.., 
Memphis, TN 38109. Representative: C. 
N. Finleyson, 165,3. Parkway, W., 
Memphis, TN 38109. Common carrier; 
regular route; gerieral commodities 
(except household goods, Class A & B 
explosives, commodities in bulk and 
those requiring special equipment 
between Little Rock, AR and Monroe- 
West Monroe, LA as follows: (a) from 
Little Rock , AR aver U.S. Highway 65 to 
its intersection with U.S. Highway 165 at 
or near Dermott, AR, thence over U.S. 
Highway 165 to Monroe-West Monroe, 
LA and return over the same route 
serving all intermediate points between 
Gould, AR and Monroe-West Monroe, 
LA. (b) from Little Rock, AR over U.S. 
Highway 65 to its intersection with 
Interstate Highway 20 at or near 
Talulah, LA, thence over Interstate 20 to 
Monroe-West Manroe, LA and return 
over the same route serving all 
intermediate points between Gould, AR 
and Monroe-West Monroe, LA and 
serving the off ronte points of Oak 
Grove, LA and Rohwer, AR. (c) from 
Little Rock, AR over U.S. Highway 167 
to its intersection with Interstate 
Highway 20 at orinear Vienna, LA, 
thence over Inter tate Highway 20 to 
Monroe-West Monroe, LA, and return 
over the same route serving all 
intermediate teas τ' between Hampton, 
AR and Monroe-West Monroe, LA, and 
serving the off route points of 
Farmersville, LA.\Restriction: The 
authority sought is restricted against 
transportation of commodities moving 
between Little Rock, AR and Memphis, 
TN. Applicant intends to tack the 
authority herein applied for to other 
authority held by it in MC-107913 and 
Subs thereunder. Applicant further 
intends to interline with other carriers in 
Memphis, TN, Little Rock, AR, Monroe, 
LA and Greenville, MS. Supporting 
shipper(s): Applicant lists 31 supporting 
shippers. Send protests to: Floyd A. 
Johnson, Suite 2 100 N. Main St., 
Memphis, TN 38103. 

MC 110683 (Sub-166TA), filed 
September 10, 1979. Applicant: SMITH’S 
TRANSFER CORPORATION, P.O. Box 
1000, Staunton, VA 24401. 
Representative: MacDonald and 
MclInerny, 1000 Sixteenth St., N.W., 
Washington, DC 20036. General 
commodities, except those of unusual 
value, class A and B explosives, 


Federal Register / Vol. 44, No. 235 / Wednesday, December 5, 1979 / Notices 


household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special 
equipment, serving Albion, IL and its 
commercial zone as an off-route point in 
connection with carriers regular routes, 
for 180 days. An underlying ETA seeks 
90 days authority. Applicant intends to 
interline with other carriers at all 
present interchange points of applicant. 
Supporting shipper(s): Luber-Finer, Inc., 
P.O. Box 8, Albion, IL 62806. Champion 
Laboratories, Inc., 4th & Walnut Sts., 
Albion, IL 62806. Send protests to: ICC, 
Fed. Res. Bank Bldg., 101 N. 7th St., Rm. 
620, Phila., PA 19106. 


MC 112713 (Sub-285TA), filed 


- September 17, 1979. Applicant: YELLOW 


FREIGHT SYSTEM, INC., P.O. Box 7270, 
Shawnee-Mission, KS 66207. 
Representative: John M. Records (same 
as applicant). Automobile parts, 
materials and accessories, Between San 
Antonio, TX and Laredo, TX. From San 
Antonio over I-35 to Laredo and return 
over the same routes, serving no 
intermediate points. For 180 days. 
Applicant intends to tack the authority 
sought with its authority in MC-112713. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
Chrysler Corporation, Box 1976, Detroit, 
MI 48288. Ford Motor Company, One 
Parklane Blvd., Parklane Towers, Suite 
200-E, Dearborn, MI 48126. General 
Motors Corporation, 30007 Van Dyke, 
Warren, MI 48090. Send protests to: 
Vernon Coble D/S, 600 Federal Bldg., 
911 Walnut St., Kansas City, MO 64106. 
MC 113843 (Sub-273TA), filed 
September 26, 1979. Applicant: 
REFERIGERATED FOOD EXPRESS, 
INC., 316 Summer Street, Boston, MA 
02210. Representative: Lawrence T. 
Sheils (same address as applicant). 
Plastic bags, can liners, plastic 
containers, plastic articles, plastic film, 
sheeting, drop cloths, tarps, plastic 
scrap, materials and supplies used in 
the manufacture of plastic articles 
between (1) Peabody, MA to points in 
DE, IN, IL, KY, MD, MI, NJ, NY, OH, PA, 
TN and DC (2) Laurenceburg, TN to 
points in IL, IN, KY, MA, OH, WV, VA 
and DC. Restricted to traffic to and from 
the facilities of Webster Industries. For 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper: 
Webster Industries, Inc., 58 Pulaski St., 
Peabody, MA 01960. Send protests to: 
John B. Thomas, District Supervisor, 
Interstate Commerce Commission, 150 
Causeway Street, Boston, MA 02114. 
MC 113843 (Sub-274TA), filed 
September 28, 1979. Applicant: 
REFRIGERATED FOOD EXPRESS, INC.., 
316 Summer St., Boston, MA 02210. 
Representative: Lawrence T. Sheils 


(same address as applicant). Foodstuffs 
(except commodities in bulk) from 
points in MD to points in FL, MI, MA, 
NY, PA and OH. For 180 days. 
Supporting shipper(s): Columbo, Inc., 
Danton, Drive, Methuen, MA 01844. 
Send protest to: John B. Thomas, District 
Supervisor, Interstate Commerce 
Commission, 150 Causeway Street, 
Boston, MA 02114. 

MC 114273 (Sub-656TA), filed August 
7, 1979. Applicant: CRST, INC., P.O. Box 
68, Cedar Rapids, LA 52406. 
Representative: Kenneth L. Core (same 
address as applicant). Boxes or sheets: 
fibreboard, paper, paperboard, or 
pulpboard, NOI, without wooden 
frames, corrugated, from the plantsite of 
Weyerhaeuser Co., at or near Cedar 
Rapids, IA, to points in MO and NE, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Weyerhaeuser Company, 100 South 
Wacker Driver, Chicago, IL 60606. Send 
protest to: Herbert W. Allen, DS, ICC, 
518 Federal Bldg., Des Moines, IA 50309. 


MC 114273 (Sub-657TA), filed August 
27, 1979. Applicant: CRST, INC., 3930 
16th Ave., SW, Cedar Rapids, IA 52406. 
Representative: Kenneth L. Core, P.O. 
Box 68, Cedar Rapids, IA 52406. 
Furnaces, air conditioners, solar 
collectors, and related parts, from 
Columbus, OH to Woburn, MA: 
Cornwell Heights, PA; Jessup, MD and 
Boonton, NJ, for 180 days. Supporting 
shipper(s): Lennox Industries, Inc., 
Promenade Tower, P.O. Box 400450, 
Dallas, TX 75240. Send protest to: 
Herbert W. Allen, DS, ICC, 518 Federal 
Bldg., Des Moines, IA 50309. 


MC 114273 (Sub-658TA), filed August 
6, 1979. Applicant: CRST, INC, P.O. Box 
68, Cedar Rapids, IA 52408. 
Representative: Kenneth L. Core (same 
address as applicant). Scrap rubber 
(except in bulk, in tank vehicles) from 
Baltimore, MD, to Terre Haute, IN, for 
180 days. Supporting shipper(s): Triangle 
Bandag, 1252 Second Ave., Marion, IA 
52302. Send protest to: Herbert W. Allen, 
DS, ICC, 518 Federal Bldg., Des Moines, 
IA 50309. 

MC 114273 (Sub-659TA), filed 
September 20, 1979. Applicant: CRST, 
INC., P.O. box 68, Cedar Rapids, IA 
52406. Representative: Kenneth L. Core 
(same address as applicant). Weed 
killing compounds, in bags, from 
Mendota, IL, to Minot, ND, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Eli Lilly 
& Company, 1555 S. Kentucky Ave., 
Indianapolis, IN 46206. Send protests to: 
Herbert W. Allen, DS, ICC 518 Federal 
Bldg., Des Moines, IA 50309. 

MC 114273 (Sub-660TA), filed 
September 6, 1979. Applicant: CRST, 


INC., P.O. Box 68, Cedar Rapids, LA) 
52406. Representative: Kenneth L. Gore 
(same address as applicant). Boxes or 
sheets: fibreboard, paper, paperboard, 
or pulpboard, NOI, without wooden 
frames, corrugated, from the plantsite of 
Weyerhaeuser Co. at or near Cedar 
Rapids, ΙΑ, to Sioux Falls, SD, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper: 
Weyerhaeuser Company, 100 S. Wacker 
Dr., Chicago, IL 60606. Send protests to: 
Herbert W. Allen, DS, ICC, 518 Federal 
Bldg., Des Moines, IA 50309. 


MC 114273 (Sub-661TA), filed ἡ 
September 11, 1979. Applicant: CRST, 
INC., P.O. Box 68, Cedar Rapids, LA’ 
52406. Representative: Kenneth L. Cpre 
(same address as applicant). Materials, 
supplies, and equipment used in tha 
manufacturing of aluminum foil | 
products and aluminum scrap from 
Lebanon, PA, to Fort Calhoun, NE, for 
180 days. An underlying ETA seeks 
days authority. Supporting shipper: | 
Wilkinson Manufacturing Co., 12th and 
Madison, Ft. Calhoun, NE 68023. Send 
protests to: Herbert W. Allen, DS, ICC, 
518 Federal Building, Des Moines, IA 
50309. 

MC 147602 (Sub-1TA), filed August 7, 
1979, and published in the FR issue of 
October 1, 1979, and republished as 
corrected this issue. Applicant: Darfell 
Stauffenberg, d.b.a. STAUFFENB 
TRUCKING, Route 3, Box 222, 
Kankakee, IL 60901. Representative: 
Albert A. Andrin, 180 North LaSalle’ 
Street, Chicago, IL 60601. General 
commodities, having a prior or 
subsequent movement by rail or water 
(except those of unusual value, om τὸν 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiri 
special equipment), and empty 
containers, having a prior or subseqhent 
movement by rail or water, between all 
points in Illinois on and north of U. 
Highway 36 for 180 days. Support 
shipper: There are 6 supporting shippers. 
Their applications can be reviewed δὶ 


. the address below or headquarters. | 


Send protests to: Annie Booker, TA, 
ICC, 219 5. Dearborn, Room 1386, | 
Chicago, IL 60604. The purpose of this 
republication is to show the complete 
territorial description. 


By the Commission. 
Agatha L. Mergenovich, 
Secretary. 
[FR Doc. 78-37330 Filed 124-79; 8:45 am] 
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Repubiications of Grants of Operating 
Rights Authority Prior to Certification 


The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An origina! and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission on or 
before January 4, 1980. Such pleading 
shall comply with Special Rule 247(e) of 
the Commission's General Rules of 
Practice (49 CFR 1100.247) addressing 
specifically the issue(s) indicated as the 
purpose for republication, and including 
copies of intervenor’s conflicting 
authorities and a concise statement of 
intervenor's interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier’s 
representative, or carrier if no 
representative is named. 

MC 111274 (Sub-31F) (Republication), 
filed April 7, 1978, published in the FR 
issue of July 27, 1978, and republished 
this issue. Applicant: SCHMIDGALL 
TRANSFER, INC., P.O. Box 356, Morton, 
IL 61550. Representative: Frederick C. 
Schmidgall (same address as applicant). 
A Decision of the Commission, Review 
Board Number 1, decided February 8, 
1979, that operations by applicant will 
be consistent with the public interest 
and the national transportation policy to 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1)(a) grain drying, 
handling and storage equipment, flail 
equipment, field refueling systems and 
(b) materials, supplies, components and 
accessories for the commodities in (a) 
above, (except in bulk, in tank vehicles) 
between the facilities of Mathews 
Company in IL, IA, NE, WA, CA, PA, IN, 
MA, GA, CT, and MN, on the one hand, 
and, on the other, points in the US 
{except AK and HI); and (2) between the 
facilities of Mathews Company in IL, IA, 
NE, WA, CA, PA, IN, MA, GA, CT and 
MN, under a contract with Mathews 
Company, of Crystal Lake, IL; that 
applicant is fit, willing, and able 
properly to perform the granted service 
and to conform to the requirements of 
Title 49, Subtitle IV, U.S.C., and the 
Commission's regulations. The purpose 
of this republication is to indicate the 
actual grant of authority. 

MC 113855 (Sub-386F) (Republication), 
filed August 25, 1977, published in the 
FR'issue of September 29, 1977, and 
republished this issue. Applicant: 


ς 
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INTERNATIONAL TRANSPORT, INC., 
2450 Marion Rbad SE, Rochester, MN 
55901. Representative: Richard P. 
Anderson, 502/First National Bank Bldg., 
Fargo, ND 58102. A Decision of the 
Commission, Division 2, decided July 6, 
1979, finds that the present and future 
public convenience and necessity 
require operations by applicant in 
interstate or foreign commerce, as a 
common carriar, by motor vehicle, over 
irregular routes, transporting 
mechanical wark platforms, between 
the facilities of Mark Industries, Inc., in 
Los Angeles County, CA, on the one 
hand, and, on the other, points in the 
United States (including AK, but 
excluding HI); that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the 
requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder. The 
purpose of this republication is to reflect 
service from paints in Los Angeles 
County. 

MC 136155 (Sub-6F) (Republication), 
filed March 21,1978, published in the 
Federal Register issue of May 11, 1978, 
and republished this issue. Applicant: 
GAY TRUCKING COMPANY, a 
corporation, P.O. Box 7179, Savannah, 
GA 31408. Representative: William P. 
Sullivan, Suite 500, 1320 Fenwick, Silver 
Spring, MD 20910. A Decison of the 
Commission, Review Board Number 2, 
decided November 28, 1978, finds that 
the present and future public 
convenience and necessity require 
operations by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
transporting e/ectrolytic copper in 
cathodes, between Savannah and 
Carrollton; GA, restricted to the 
transportation of traffic having a prior or 
subsequent movement by water; that 
applicant is fit, willing and able properly 
to perform the granted service and to 
conform to the requirements of the 
Interstate Commerce Act and the 
Commission's regulations thereunder. 
The purpose of this republication is to 
clarify the commodity description. 

MC 136605 (Sub-72F) (Republication), 
filed September 26, 1978, pubiis!:. J in 
the Federal Register issue of November 
16, 1978, and republished this issue. 
Applicant: DAVIS BROS. DIST., INC., 
P.O. Box 8058, Missourla, MT 59807. 
Representative: Allen P. Felton (same 
address as applicant). A Decision of the 
Commission, Review Board Number 4, 
decided August 28, 1979, finds that the 
present and future public convenience 
and necessity require applicant to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 


commerce, Fa irregular routes, 


transporting ἘΠ heating and 


cooling units, from the facilities of Lear 
Siegler/Mammath Division, at or near 
Minneapolis, , to points in the United 
States in and west of ND, SD, NE, KS, 
OK and TX (ex¢ept AK and HI); that 
applicant is fit, willing and able properly 
to perform the granted service and to 
conform to the statutory and 
administrative requirements. The 
purpose of this gepublication is to clarify 
the commodity description. 

MC 141804 (Sab-113F) (Republication), 
filed May 22, 1978, published in the 
Federal Register issue of July 25, 1978, 
and republished this issue. Applicant: 
WESTERN EXPRESS, DIVISION OF 


422, Goodlettsville, TN 37072. 
Representative: Frederick J. Coffman 
(same address ap applicant). A Decision 
of the Commissipn, Review Board 
Number 3, decided April 23, 1979, finds 
that the present and future public 
convenience and necessity require 
operations by applicant as a common 
carrier, by motor vehicle, interstate or 
foreign commerce, over irregular routes, 
transporting ped aise: hair care 
products, toilet preparations, and skin 
care products, between Pomana, CA, St. 


_ Paul, MN, South/Plainfield, NJ, and 


Raeford, NC, restricted against the 
transportation of commodities in bulk, in 
tank vehicles; that applicant is fit, 
willing, and able properly to perform the” 
granted service and to conform to the 
requirements of Title 49, Subtitle IV, 

U.S. Code and the Commission’s 
regulation. The purpose of this 
republication is to substitute service to 
Raeford, NC in lieu of Ridgefield, NJ. 

MC 145455F 108 published filed 
September 26, 1978, published in the 
Federal Register|issue of November 14, 
1978, and republished this issue. 
Applicant: B TRANSPORTATION, 


* a corporation, 415 Lemon Avenue, 


Walnut, CA 91789. Representative: 
Melvin G. Thurman (same address as 
applicant). A Decision of the 
Commission, Reyiew Board Number 5, 
decided June 25, 1979, that operations by 
applicant will be consistent with the 
public interest abd the national 
transportation policy to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting liquid 
animal feed preparations, supplements, 
~and additives, in bulk, in tank vehicles, 
from points in California, to points in 
Arizona, under cpntinuing contracts 
with Snow Commodities Company, Inc., 


- of South Pasadena, CA, Bert-Hawkins 


and Associates, of Long Beach, CA, and 
Baker Commodities, Inc., of Los Angeles, 
CA; that applicant is fit, willing, and 
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able properly to perform such service 
and to conform to the requirements of 
Title 49, Subtitle IV, U.S. Code, and the 
Commission's regulations. The purpose 
of this republication is to reflect a 
change in supporting shippers from 
Pacific Kenyon Corporation, of Long 
Beach, CA to Bert-Hawkins and 
Associates, of Long Beach, CA. 

FF 504 (Sub-1F) (Republication), filed 
August 17, 1978, published in the Federal 
Register issue of November 14, 1978, and 
republished this issue. Applicant: GRAY “ 
INTERNATIONAL FORWARDING, ΄ 
INC., 1290 South Pearl Street, Denver, 
CO 80210. Representative: Nancy P. 
Bigbee, 1600 Lincoln Center Bldg., 1600 
Lincoln Street, Denver, CO 80264. A 
Decision of the Commission, Review 
Board Number 4, decided October 9, 
1979, finds that operation by applicant 
as a freight forwarder, in interstate 
commerce, will be consistent with the 
public interest and the national 
transportation policy, transporting (a) 
used household goods, unaccompanied 
baggage, and (b) used automobiles, 
between points in the United States 
(including AK and Hi); that applicant is 
fit, willing, and able properly to perform 
such service and to conform to statutory 
and administrative requirements. The 
purpose of this republication is to reflect 
the actual grant of authority. 


Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 793-37360 Filed 124-79; 8:45 am] 
BILLING CODE 7035-01-M 
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consider whether an investigation into the 


Dated: December 3, 1979. 
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contains notices of meetings published 
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Act” (Pub. L. 94-409) 5 U.S.C. 
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1 
[M-258; Amdt. 1, Nov. 30, 1979] 


CIVIL AERONAUTICS BOARD. 


Deletion of item from the December 6, 
1979, meeting agenda. 


TIME AND DATE: 9:30 a.m., December 6, 
1979. 


PLACE: Room 1027, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 


SUBJECT: 12. Dockets 36445 and 36538, 
Air Pacific's notice to suspend service at 
Chico, California. (BDA) 


STATUS: Open. 


PERSON TO CONTACT: Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 


SUPPLEMENTARY INFORMATION: The 
Board would like to act on Item 12 
before the December 6, 1979 Board 
meeting so that they can authorize 
emergency, temporary compensation to 
Westair to provide Chico’s essential air 
service. In order to discuss this Item 
before December 6, 1979, a Board 
meeting will be held on Tuesday, 
December 4, 1979. Accordingly, the 
following Members have voted that Item 
12 be deleted from the December 6, 1979 
agenda and that no earlier 
announcement of this deletion was 
possible: 


Chairman, Marvin S. Cohen 
Member, Richard J. O'Melia 


Member, Elizabeth E. Bailey 

Member, Gloria Schaffer 
[S-2360-79 Filed 12-3-79: 3:38 pm] 
BILLING CODE 6320-01-M 
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[M-258, Amdt. 1; Nov. 30, 1979] 


CIVIL AERONAUTICS BOARD. 


Deletion of item from the December 6, 
1979, meeting agenda. 


TIME AND DATE: 9:30 a.m., December 6, 
1979. 


PLACE: Room 1027, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 


SUBJECT: 12. Dackets 36445 and 36538, 
Air Pacific’s notice to suspend service at 
Chico, California. (BDA) 

STATUS: Open. 


PERSON TO CONTACT: Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 


SUPPLEMENTARY INFORMATION: The 
Board would like to act on Item 12 
before the December 6, 1979 Board 
meeting so that they can authorize 
emergency, temporary compensation to 
Westair to provide Chico's essential air 
service. In order to discuss this Item 
before December 6, 1979, a Board 
meeting will be held on Tuesday, 
December 4, 1979. Accordingly, the 
following Members have voted that Item 
12 be deleted from the December 6, 1979 
agenda and that no earlier 
announcement of this deletion was 
possible: 


Chairman, Marvin S. Cohen 

Member, Richard J. O’Melia 

Member, Elizabeth E. Bailey 

Member, Gloria Schaffer 
|S-2361-78 Filed 12-3-79; 3:38 pm] 
BILLING CODE 6320-61-Μ 
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COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11:00 a.ni., Friday, 
December 14, 1979. 

PLACE: 2033 K Street, N.W., Washington, 
D.C., 8th floor conference room. 
STATUS: Closed: 

MATTERS TO BE CONSIDERED: 
Surveillance Briefing. 

CONTACT PERSON FOR MORE 
INFORMATION: Jane Stuckey, 254-6314. 


[S-2355-79 Filed 12-3-79; 12:00 pm] 
BILLING CODE 6351-01-M 
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FEDERAL COMMUNICATIONS COMMISSION. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30\a.m., Tuesday, 
December 4, 1979. 

PLACE: Room 856, 1919 M Street, N.W., 
Washington, D. 
STATus: Closed Commission Meeting 
following Open Commission Meeting 
which commencgs at 9:30 a.m. 


CHANGES IN THE MEETING: Additional 
item to be considered. 


‘Agenda, Item No., and Subject 


General—2— he i Guild of America v. 
FCC, Case No. 77-1058. 


Additional infdrmation concerning 
this item may be obtained from Edward 
Dooley, FCC Public Affairs Office, 
telephone number (202) 632-7260. 

Issued: Decembet 3, 1979. 

[S-2362-79 Filed 12-3-79; 3:38 pm] 
BILLING CODE 6712-01 
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FEDERAL COMMUNICATIONS COMMISSION. 


TIME AND DATE: 9:30 a.m, Thursday, 
December 6, 1979, 


PLACE: Room 856. 1919 M Street, N.W. 
Washington, D.C, 


STATUS: Special Open Commission 
Meeting. ᾿ | 
MATTERS TO BE CONSIDERED: 


Agenda, Item No., and Subject 


Private Radio—1—Title: Report to Congress 
on High Seas Public Coast Station 
Operations, Services and Industry (Gen. 
docket No. bs Summary: The FCC will 
consider whether|to approve and transmit 
a Report to Congress on high seas public 
coast station opefations, services and 
industry (Gen. Dacket No. 79-189). The 
report has been prepared in response to 
Section 506 of the International Maritime 
Telecommunications Act, Public Law No. 
95-564 (Novembef 1, 1978), mandating a 
study of public maritime coast station 
services with particular emphasis on high 
seas communications. The Commission's 
initial Report to Gongress in this matter 
was submitted on November 1, 1979. 

Private Radio—2—Title: Consolidation of 
Authority for Public Coast Station 
Regulation in the Private Radio Bureau. 
Summary: The FCC will consider whether 
to adopt a consolidation of authority for 
regulation and licensing of public coast 
stations in the Private Radio Bureau. 
Authority is currently split between the 
Private Radio Bureau and the Common 
Carrier Bureau. The Commission will _ 
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consider whether an investigation into the 
common carrier status of public coast 
stations should ensue and whether the 
public would be better served by a single 
bureau having full responsibility for public 
coast stations. The Commission will also 
decide whether to include a 
recommendation of consolidation of 
responsibility in its report to Congress on 
Docket 79-189, Inquiry into High Seas 
Public coast Station Operations, Services 
and Industry, due December 17, 1979. 


This meeting may be continued the 
following workday to allow the 
Commission to complete appropriate 
action. 


Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 632-7260. 


Issued: November 30, 1979. 
[S-2363-79 Filed 12-3-79; 3:38 pm] 
BILLING CODE 6712-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION. 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 11:00 a.m. on 
Monday, December 10, 1979, to consider 
the following matters: 


Disposition of minutes of previous 
meetings. 

Recommendation regarding the 
liquidation of a bank’s assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 


Memorandum re: Fidelity Bank, Utica, 
Mississippi. 


Reports of committees and officers: 


Minutes of the actions approved by the 
Committee on Liquidations, Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 

Reports of the Director of the Division of 
Bank Supervision with respect to applications 
or requests approved by him and the various 
Regional Directors pursuant to authority 
delegated by the Board of Directors. 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located 550 17th Street, NW.. 
Washington, D.C. 


Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L. Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 


Dated: December 3, 1979, 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, ‘ 
Executive Secretary. 
{S-2353-79 Filed 12-3-79; 12:00 pm| 
BILLING CODE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 11:30 a.m. on Monday, December 10, 
1979, the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in closed session, by vote of the 
Board of Directors pursuant to sections 
552b(c)(2), (c)(6), (c)(8), (c)(9)(A)ii), 
(c)(9)(B), and (c)(10) of title 5, United 
States Code, to consider the following 
matters: 

Applications for Federal deposit 
insurance: 


Clovis Community Bank, a proposed new 
bank, to be located at 430 Pollasky Avenue, 
Clovis, California, for Federal deposit 
insurance. 

Michigan Bank-North, a proposed new 
bank, to be located at 730 Charlevoix Street, 
Petoskey, Michigan, for Federal deposit 
insurance. 


Application for consent to establish a 
branch: 


Lloyds Bank California, Los Angeles, 
California, for consent to establish a branch 
in the 4300 Block of MacArthur Boulevard 
between Birch Street and Von Karmon 
Avenue, Newport Beach, California. 


Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 


Case No. 44,144-NR—United States 
National Bank, San Diego, California. 

Case No. 44,159-L—Banco Credito y 
Ahorro Ponceno, Ponce, Puerto Rico. 

Memorandum re: Republic National Bank, 
New Orleans, Louisiana. 


Recommendations with respect to the 
initiation or termination of cease-and- 
desist proceedings, termination-of- _ 
insurance proceedings, or suspension or 
removal proceedings against certain 
insured banks or officers or directors 
thereof: 


Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8), and (c)(9){A)(ii) of 
the “Government in the Sunshine Act” (5 


" U.S.C. 552b(c)(6), (c)(8), and (c)(9)(A)(ii)). 


Personnel actions regarding 
appointments, promotions, 


administrative pay increases, 
reassignments, retirements, separations, 


removals, etc.: 


Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(2) (c)(6) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b(c)(2) and (c)(6)). 


Reports of committees and officers: 


Audit Report: Banco Credito y 
Ponceno, Ponce, Puerto Rico, dat 
1979. 

Audit Report: Franklin National | 
York, New York, dated June 28, 1979. 


Room on the sixth floor of the 
Building located at 550 17th S 
Washington, D.C. 


Requests for information co 


Hoyle L. Robinson, Executive 
of the Corporation, at (202) 38 
Dated: December 3, 1979. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 


[5-2354-79 Filed 12-3-79; 12:00 pm] 
BILLING CODE 6714-01-M 
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FEDERAL ELECTION COMMISSION. 
FEDERAL REGISTER NO. 2325. 
PREVIOUSLY ANNOUNCED DATE ἃ TIME: 
Wednesday, December 5, 1979 at 10:30 
a.m. 

CHANGE IN MEETING: The following 
matter has been added to the agenda: 
Final Audit Report—Roger Lea | 
MacBride and all authorized 
committees. 

FEDERAL REGISTER NO. 2336 


PREVIOUSLY ANNOUNCED DATE ἃ TIME: 
Thursday, December 6, 1979 at 10:00 
a.m. 

CHANGE IN MEETING: The following items 
have been added to the agend 


1. Draft AO 1979-63: Cooper T. 
Director, VFW Political Action Co: 
2. Draft AO 1979-64: John W. J 


PERSON TO CONTACT FOR INFOR 
Mr. Fred Eiland, Public Inform 
Officer, telephone 202-5 
Majorie W. Emmons, 

Secretary to the Commission. 


[5-2349-79 Filed 11-30-79; 3:02 pm] 
BILLING CODE 6715-01-m 


FEDERAL RESERVE SYSTEM. 


TIME AND DATE: 10:00 a.m., Mo: 
December 10, 1979. 
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PLACE: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 205651. 


STATUS: Closed. 
MATTERS TO BE CONSIDERED: 


1. Request by the General Accounting 
Office for Board comment on a draft report 
concerning Federal Reserve administration of 
the 1970 Bank Holding Company Act 
Amendments. 

2. Any agenda items carried forward from 
a previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 462-3204. 
, Dated: November 30, 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 


[S-2351-79 Filed 12-3-79; 9:18 am] 
BILLING CODE 6210-01-M 
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OCCUPATIONAL SAFETY.AND HEALTH 
REVIEW COMMISSION. 

TIME AND DATE: 10:00 a.m. on December 
6, 1979. 

PLACE: Room 1101, 1825 K Street, N.W., 
Washington, D.C. 

STATUS: Because of the subject matter, it 
is likely that this meeting will be closed. 
MATTERS TO BE CONSIDERED: Discussion 
of specified cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 
INFORMATION: Ms, Patricia Bausell (202) 
634-4015. 


Dated: December 8, 1979. 
{S-2357-79 Filed 12-3-79; 3:05 pm] 
BILLING CODE 7600-01-& 
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NUCLEAR REGULATORY COMMISSION. 
TIME AND DATE: Week of December 3. 
PLACE: Commissioners’ Conference 
Room, 1717 H. St., N.W., Washington, 
D.C. 

status: Open and Closed. 


MATTERS TO BE CONSIDERED: 
Monday, December 3; 2:00 p.m. (Revised) 

1. Affirmation of Use of Shorter ay at 
Bailly (approximately 10 minutes, open 
closed as necessary). 

2. Affirmation of UCS Petition (tentative) 
(approximately 5 minutes, public meeting). 


The other item originally scheduled for 
December 3 was postponed. 


Thursday, December 6; 1:30 p.m. 


1. Briefing on Policy, Planning and Program 
Guide (approximately 2 hours, public 
meeting). 


Friday, December 7 
9:30 a.m. 


- Discussion of Management-Organization 

and Internal Personnel Matters 
(approximately 2%-hours, closed— 
exemptions 2 and 6). 


1:30 p.m. 

1, Discussion and Vote on UCS Petition 
(approximately Yzhour, public meeting). 

2. Discussion of Improving Commission 
Procedures (approximately 1% hours, public 
meeting, tentative). 

3:30 p.m. 


Joint NRC/ACRS Meeting (approximately 1 
hour, public meeting). (Proposed topics: Pause 
in Plant Licensing; NRC Safety Research 
Budget; Review of Licensee Event Reports.) 
CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee, 202-634— 
1410. : 

Walter Magee, 

Office of the Secretary. 
(S-2356-79 Filed 12-3-79; 3:05 pm] 
BILLING CODE 7590-01-M 
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OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION. 

TIME AND DATE: 10:00 a.m. on December 
13, 1979. 

PLACE: Room 1101, 1825 K Street, N.W., 
Washington, D.C. 

STATUS: Because of the subject matter, it 
is likely that this meeting will be closed. 
MATTERS TO BE CONSIDERED: Discussion 
of specific cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 
INFORMATION: Ms. Patricia Bausell (202) 
634-4015. 


Dated: December 3, 1979. 
[S-2358-79 Filed 12-3-78; 305 pm] 
BILLING CODE 7600-01-48 
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OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION. 
TIME AND DATE: 10:00 a.m. on December 
20, 1979. 
PLACE: Room 1101, 1825 K Street, N.W., 
Washington, D.C. 
STATUS: Because af the subject matter, it 
is likely that this meeting will be closed. 
MATTERS TO BE CONSIDERED: Discussion 
of specific cases in the Commission 
adjudicative process. 
CONTACT PERSON FOR MORE 
INFORMATION: Ms. Patricia Bausell (202) 
634—4015. 

Dated: December 3, 1979. 
[S-2359-79 Filed 12-3-79; 3:05 pm] 
BILLING CODE 7600-01-4 
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OVERSEAS PRIVATE INVESTMENT 
CORPORATION. 


TIME AND DATE: Meeting of the OPIC 
Board of Directors: Tuesday, December 
11, 1979, at 9:00 a.m. (closed portion), 
10:15 a.m. (open portion). 


PLACE: Offices of the Corporation, 
seventh (7th) floor Board Room, 1129 
20th Street N.W., Washington D.C. 


STATuS: The first part of the meeting 
from 9:00 a.m. to 10:15 a.m. will be 

i¢. The open portion of 
the meeting will start at 10:15 a.m. 


MATTERS TO BE CONSIDERED: 


Closed to the Public (8:00 a.m. to 10:15 a.m.) 


1. Finance Project in Central American 
Country. 

2. Insurance Project in African Country. 

3. Insurance Project in East Asia Country. 

4. Claims Report. 

5. Insurance and Fiance Reports. 


6. Information Repart: Projects Committed 
FY 1979. 


FURTHER MATTERS TO BE CONSIDERED: 


Open to the Public aga a.m.) 

1. Approval of the Minutes of the Previous 
Board Meeting. 

2. Confirmation of scheduled Board 
Meetings. 

3. Insurance for Investments in Projects 


Involving Host Government Ownership or 
Guaranties. 


4. Information Reports. 
CONTACT PERSON FOR INFORMATION: 
Information with regard to this meeting 
may be obtained from the Secretary of 
the Corporation at (202) 632-1839, 
Dated: November 30. 1979 
Elizabeth A. Burton, 
Corporate Secretary. ) 
[5-2350-79 Filed 11-30-79; 427 pm] 
BILLING CODE 3210-01-M | 
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POSTAL RATE commission 
“FEDERAL REGISTER” CITATION OF 


PREVIOUS ANNOUNCEMENT: 44 FR 67291, 
November 23, 1979. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE CLOSED MEETING: 9:30 a.m., 
December 3, 1979. 

CHANGES IN THE MEETING: Meeting date 
and time changed ta 2:00 p.m., December 
6, 1979. Meeting remains closed 
pursuant to 5 U.S.C.|552b(c)(10). 
CO*ITACT PERSON FOR MORE 
INFORMATION: Dennis Watson, 202--254-- 
5614. 

{S-2352-79 Filed 12-3-79; 10:09 am] 

BILLING CODE 7715-01-u | 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Office of Human Development 
Services 
45 CFR Part 1328 


Grants to Indian Tribal Organizations 
for Social and Nutrition Services 


AGENCY: Office of Human Development 
Services (HDS), HEW. 


ACTION: Notice of proposed rulemaking. 


summary: The Administration on Aging 
(AoA), in the Office of Human 
Development Services, is proposing 
regulations for a new program for older 
Indians authorized by Title Vl of the . 
Older Americans Act, as amended. The 
purpose of the “Grants to Indian Tribal 
Organizations” program is to promote 
the delivery of social services, including 
nutrition services, to Indians 
comparable to services provided 
through grants for State and community 
programs on aging. Eligible tribal 
organizations will be able to apply for 
direct funding to pay the costs of 
providing social and nutrition services 
to Indians age 60 and older, and to 
acquire, alter, construct or renovate 
multipurpose senior centers. 


DATES: Closing Date for receipt of 
comments is February 4, 1980. 


apprRESS: Comments may be mailed or 
delivered to: Administration on Aging, 
HEW North Building, Room 4748, 330 
Independence Avenue SW., 
Washington, D.C. 20201; between 9 a.m. 
and 4 p.m., Monday through Friday, 
except holidays. Agencies and 
organizations are requested to submit 
comments in duplicate. Beginning two 
weeks from today, comments may be 
inspected in Room 4748 between 9 a.m. 
and 4 p.m., Monday through Friday 
except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Frances M. Holland, Division of 
State and Community Programs, HEW 
North Building, Room 4643, 330 
Independence Avenue SW., 
Washington, D.C. 20201, (202) 472-3058. 


SUPPLEMENTARY INFORMATION: 
Background 


History of the Older Americans Act 
(OAA) 


The OAA was originally enacted in 
1965. It authorized grants to State 
agencies on agining to start community- 
based social service projects for older 
Americans. 

The Act was amended seven times 
between 1965 and 1978. The most 
significant amendments were passed in 


1972 and 1973. In 1972, Title VI 
authorized a nutrition program and _ 
funds were awarted to local community 
projects to provide nutrition services to 
older persons, In 1973, the Title III social 
service program was revised 
substantially to provide for better 
organization at the State and local 
levels. The 1973 amendments also added 
a new Title V to the Act, which 
authorized direct grants to local 
community agencies to pay part of the 
cost of acquiring, renovating, altering, 
and initial staffing of facilities for use as 
multipurpose senior centers. 

The 1975 amendments specified that 
four priority servites be included in 
State plans: transportation, home 
services, legal services, and residential 
repair and renovation. These 
amendments also added a new section 
303(b)(3)(A) to the Act. This section 
authorized the Commissioner to 
withhold a portion of a State’s allotment 
and to grant it directly to an Indian tribe 
if he or she determined that that State 
had failed to provide benefits to older 
Indians that were equivalent to those 
provided to non-Indian older persons, 
and that the Indians would be better 
served by a direct grant. This provision 
was never used. 


The 1978 Amendments 


The President signed the 
Comprehensive Amendments to the 
Older Americans Act on October 18, 
1978 (Pub. L. 95-478). These 
amendments restructured and 
reorganized the OAA programs by 
consolidating the separate social 
services, senior centers, and nutrition 
services programs. 

The 1978 amendments also enacted 
Title VI, a new difect grant program to 
Indian tribal organizations for older 
Indians. Title VI ig, in large part, the 
result of Congressiona! response to 
initiatives by several national Indian 
organizations who were spurred by the 
inequities older Indians were 
experiencing in the lack of services 
being received under the OAA. 


Public Participation in Developing the 
Proposed Rules 


AoA began to invelve the public in 
developing these proposed regulations 
immediately after the enactment of the 
1978 amendments, Several meetings 
were held in October, 1978, with staff 
from the National Indian Council on 
Aging (NICOA.) 

These meetings! were followed by a 
two-day meeting 6n November 13 and 
14, 1978, attended’ by representatives 
from AoA, NICOA, the National Tribal 
Chairman's Association (NTCA), the 
Administration for Native Americans 


(ANA), the Bureau of Indian Affairs 
(BIA), the Indian Health Service (IHS), 
and the Intradep ental Council on 
Indian Affairs. Thig group developed 
specific recommend@tions regarding the 
policy and program directions for the 
Title VI program for older Indians. 
These were carefully considered and 
many have been used in these proposed 
regulations. 

Since that time, AoA staff has 
consulted frequently with NICOA. 
Additionally, AoA staff has conducted 
several onsite visits to Indian 
reservations to consult directly with 
tribal governments/and staff that 
provide social and nutrition services to 
older Indians. These onsite visits 
confirmed most of the NICOA 
recommendations, 

We began the process of broad public 
involvement in developing the proposed 
regulations for Title II Grants for State 
and Community Programs on Aging at 
the same time that we began the process 
for Title VI. AoA ppblished a notice in 
the Federal Regist on January 31, 1979 
(44 FR 6155) of its decision to develop 
regulations for Title VI. 


Organization of These Proposed Rules 


This Notice of Proposed Rulemaking 
contains all the pr;.ram regulations 
necessary to implepoent Title VI of the 
Older Americans Act, as amended. 
Preposed regulations for Title III were 
published in the Federal Register on July 
31, 1979 (44 FR 45032). Since many of the 
provisions of these proposed regulations 
are similar to those in the proposed Title 
Ill regulations, we ¢onsidered cross- 
referencing in thes@ regulations to the 
Title ΠῚ regulatons.| However, we 
decided that the Title V1 regulations 
would be easier to use if ail the 
requirements for Title VI were set forth 
in one place. The proposed Title III 
regulations should be read together with 
these regulations. | 

These regulations are grouped under 
five headings: The Introduction 
(ξ 8. 1328.1 through 1328.5) described the 
basis and scope of the program for 
Indians, age 60 and over. It also contains 
the definitions applicable to part 1328 
and other departmental regulations. The 
Sections on eligibility and tribal 
organization responsibilities (8 ἃ 1328.7 
and 1328.9) include| the requirements 
that a tribal organization must meet in 
order to be eligible|and to receive a Title 
VI grant. The Sections on required and 
optional services ($§1328.11 through 
1328.21) specify the services that a tribal 
organization must provide if it receives 
a Title VI grant, and those which are 
optional. Separate sections specify the 
requirements that must be met in 
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providing nutrition, legal, information 
and referral, and ombudsman services. 
The Sections on Indian multipurpose 
senior centers §§ 1328.23 through 
1328.29) provide that Title VI funds may 
be used to acquire, alter, renovate, 
lease, and staff a multipurpose center. 
Definitions applicable to these activities 
are included. Use requirements and 
construction and safety standards that 
must be complied with, are set forth, as 
are requirements for funding for surplus 
educational facilities from the Bureau of 
Indian Affairs. The Sections on 
application requirements (§§ 1328.31 
through 1328.41) specify preapplication 
and application procedures and 
procedures for application disapproval, 
tehnical assistance, and appeals. 


Major Issues 


1. Relationship Between Titles VI and 
It 


The Act establishes the general 
relationship between Titles VI and III in 
the statements of purpose for each Title. 
Section 601 states “It is the purpose of 
this Title to promote the delivery of 
social services, including nutrition 
services, for Indians that are 
comparable to services provided under 
Title III.” In the statement of purpose for 
Title III, state and local agencies are 
charged with the responsibility of 
planning and providing social and 
nutrition services, and multipurpose 
senior centers, in order in part to 
“secure and maintain maximum 
independence and dignity in a home 
environment for older individuals * * *” 

We have spent a great deal of time 
and effort analyzing the relationship 
between the provisions of Title III and 
Title VI. We think that it is necessary to 
understand the Title III program in order 
to understand Title VI. The objeotives of 
Title III relative to assuring maximum 
independence and wellbeing for all 
older persons are, we believe, equally 
valid goals for Title VI. The unique 
characteristic of Title VI is that it is 
designed to accomplish these goals for 
older Indians through direct Federal 
grants to Indian tribal organizations, 
rather than through State and area 
agencies. 

There is a basic idea of parallelism to 
Title III in Title VI; but we have been 
conscious in the development of these 
regulations not to extend this 
parallelism too far. We have recognized 
the unique cultural differences of the 
Indian population and the necessity, 
therefore, in a number of cases, to 
propose choices in favor of what is most 
suited to the special needs of older 
Indians living in the context of their 
culture. These proposed choices are 


explained in detail in our discussion of 
the service provisions of these proposed 
regulations. As in Title III, benefits 
derived from the Title VI program 
cannot be considered as a part of an 
older Indian's personal income 
qualifying for other Federal program 
benefits. 

At certain points, Title I] and Title VI 
intersect, rather than run along parallel 
lines. There are questions, for instance, 
concerning the eligibility of older 
Indians for services under Title III in 
those circumstances where a tribal 
organization “represents” those older 
Indians for purposes of Title VI. The 
distinctions proposed in these 
regulations between “tribe” and “tribal 
organization” also have a bearing on 
Title ΠῚ because of the continuing 
responsibility which an area agency has 
for older Indians who are members of a 
“tribe” but are not represented by a 
“tribal organization” under Title VI. 

From a funding perspective, there are 
also points at which Title III and Title VI 
intersect. For example, title VI does not 
become operational unless at least $5 
million is appropriated for it. This fact 
has a direct bearing on the Title III 
program, and most particularly on the 
decisions which State and area agencies 
must make in the development of their 
State and area plans. State and area 
agencies must be aware, not only 
whether there is an appropriation for 
Title VI, but also whether the individual 
Indian tribal organizations in their area 
of responsibility will apply for Title VI 
funding or seek to be considered under 
Title Il. Related to this, Title VI requires 


a reallotment from States of an amount ἡ 


of Title III funds “attributable to” the 
Indians served under Title VI who were 
also counted for purposes of the State's 
Title III allotment. 


2. Services Required Under Title VI 


Section 604 of the Act establishes 
specific relationships between the 
service requirements for Titles VI and ΠῚ 
in three instances. Section 604(a)(9) 
requires full compliance with certain 
Title III requirements concerning the 
acquisition, alteration, renovation and 
construction of multipurpose senior 
centers. Sections 604(a) (8) and (10) 
require that nutrition, legal and 
ombudsman services provided under 
Title VI be delivered or made available 
“substantially in compliance” with the 
provisions of Title III. 

One major issue is the meaning of 
“substantially in compliance.” We think 
we have the discretion to interpret 
“substantially in compliance” to mean 
that tribal organizations under Title VI 
would only need to meet certain 
essential requirements for service 
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delivery. These proposed regulations set 
forth those requirements, but 

Title III service delivery req 

that are not specifically requi 

Title VI. Significant Title ΠΙ se 

delivery requirements which we have 
omitted include the requirement for 
preference for those with greatest 
economic or social need (§ 1321,109), 
and the requirement for develo 

a comprehensive and coordinated 
service delivery system (§ 1321.75). We 
think the proposed regulations ghould 
and do give the tribal organiza 
considerable flexibility to admi 

this new Title VI program by allowing 
them to select the methods of délivering 
the services, and to provide additional 
services beyond those required by the 
Act. 

Section 604(a)(6)(8) and (10) of the Act 
requires a tribal organization to|provide 
for four services: Nutrition, leg 
ombudsman, and information and 


referral. 
We are proposing the followi 
requirements for each of the fo 


statutorily required services: ὦ 

9 Nutrition Services (Section 1328.15). 
Section 307(a)(13)(B) of the Act tequires 
that a nutrition program funded under 
Title ΠΙ must provide meals in 
congregate setting. This requirement 
developed out of demonstration|projects 
that showed that eating together has a 
social function and that co: te 
meals is one method of breaking the 
isolation common to older individuals. 

Though traditions vary from tribe to 
tribe, it is clear that congregate meals on 
a daily basis are not a common Indian 
tradition. Through experience and 
discussions with NICOA, we haye 
learned that in many Indian tribes with 
nutrition programs funded undeg the 
OAA, older Indians are apparently 
faced with the dilemma of eithet going 
against their own traditional way of 
eating, or of not participating in the 
program. We have also been told by 
staff at nutrition sites on reservations 
that older Indians frequently live in 
remote areas, and it is difficult, often 
impossible, for them to come to 
centrally located site. For these feasons, 
the proposed regulations allow the tribal 
organization to decide whether tp serve 
meals at home; in a congregate setting; 
or both. 


services requirements in the p 

Title III regulations. Although νυν have 
adopted the requirements for 
coordination with Legal Service 
Corporation grantees, and with 
members of the private bar, we 
included the requirement that se 
funded under the OAA be con 
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on those with greatest economic or 
social need. We would also not require 
the tribal organizations to award legal 
services funds to whichever grantee it 
determined met most fully the general 
requirements for Title II providers 
specified in §§ 1321.105 through 1321.115 
of the proposed Title III regulations. 
These requirements, such as preference 
to those with greatest economic or 
social need, and maintenance of non- 
Federal support for services, are 
generally not applicable to Title VI. In 
addition, these requirements might make 
it more difficult for the tribal 
organization to implement the Indian 
preference for subgrants and contracts 
required by Section 7(b) of the Indian 
Self Determination Act and contained in 
these proposed regulations at 

§ 1328.13(b)(i). 

For a full discussion of the issues 
regarding legal services, read the 
preamble of the proposed Part 1321 in 
the Federal Register, of July 31, 1979, 
beginning on page 45040. 

ὁ Information and Referral Services 
(Section 1328.19). Section 604({a)(6) of the 
Act requires each applicant to provide 
for information and referral (I&R) 
services. We propose to adopt the Title 
Ill requirement that ΔΕ must be 
provided in the language spoken by the 
older individuals, if a significant number 
of older Indians do not use English as 
their principal language. We also 
propose to require the tribal 
organization keep a list of requests for 
services so this information can be used 
as the basis for planning and developing 
the Title VI program, both locally and 
nationally. 

¢ Ombudsman Services (Section 
1328.21). We propose for several reasons 
to limit the requirement to provide 
ombudsman services to those tribal 
organizations whose designated service 
area includes a long-term care facility. 
First, we are not sure how ombudsman 
services should function on a 
reservation. Second, requiring a tribal 
organization to provide ombudsman 
services to all older Indians residing in 
long-term care facilities off reservation 
would pose an undue financial and 
administrative burden. Third, we are 
uncertain how the tribal organization 
would have the legal authority to require 
access to patients’ records, if the facility 
is not on reservation lands. However, 
we encourage tribal organizations to 
enter into cooperative agreements with 
appropriate agencies to assure that all 
older Indians residing in long-term care 
facilities in the State have the benefit of 
ombudsman services. For a full 
discussion of policy issues regarding the 
ombudsman program, including a 


definition of a long term care facility, 
see the Preamble of the proposed part 
1321 published in the Federal Register 
on July 31, 1979, beginning on page 
45041. 


3. Optional Servi¢es (Section 1328.11(b)) 


Isolation, traditions, language, life 
style, and other cultural and social 
factors, have resulted in a unique set of 
needs, as well as strengths, in the Indian 
communities. These regulations propose 
to fund under Title VI all services 
explicitly listed in Section 321(a) of the 
Act. In addition, we have included the 
option of providing other services that 
should meet the particular needs of 
older Indians. Section 321(a)(12) 
provides that the Bocial services that 
may be included in a State's Title III 
plan include “any other services; if such 
services meet stagdards prescribed by 
the Commissioner and are necessary for 
the general welfare of older 
individuals.” Since the purpose of Title 
VI is to promote delivery of social 
services comparable to those provided 
under Title ΠΙ, and Section 603 
authorizes the Commissioner to make 
grants under Title VI for those social 
services, we think we can use the 
authority contained in Title III to 
identify and fund under Title VI any 
social services that meet the special 
needs of older Indians. 

These proposed regulations place 
considerable emphasis on the four 
required services. This does not mean 
that only these services will be funded, 
or that a grant award should be 
distributed equally among these four 
services. AoA has limited knowledge of 
which social services are needed by 
older Indians. Wedo know from our 
consultation with NICOA and project 
staff on reservations that the services 
provided under Title III do not 
adequately serve the Indian community. 
These proposed regulations include, by 
way of example, such additional 
services as water service, fuel, road 
clearing, and temporary shelters. 

We wish to make clear that we will 
approve the use of Title VI funds for 
additional optional social services not 
specified in these regulations if the 
tribal organization demonstrates in its 
application that those services are 
necessary for the welfare of the Indians 
it serves. 


4. Indian Multipurpose Senior Centers 


General. Under Title VI, the tribal 
organization has the option to use funds 
to renovate, consttuct, purchase, lease, 
or staff a multipurpose senior center. If 
the tribal organization chooses to use 
funds for any of these purposes, it must 
comply with the requirements of 


proposed §§ 13a through 1328.29. 
These requirements are based on 
Section 604(a)(9) of the Act which 
requires compliance under Title’ V1 with 
Sections 307(a)(14){A){i) and (iii), 
307(a)(14)(B) and 307(a)(14)(C) of the 
Act. These sections of the Act set forth 
the requirements governing the use of an 
acquired or constructed center; the 
requirement that, ia the case of purchase 
or construction, no/other facility in the 
community has bean found that is 
suitable for leasing and the requirement 
for compliance with the minimum 
standards of construction, particularly 
the Architectural iers Act of 1968. 
We have decided 

Title VI any of the 

delivery requirements proposed for 
centers funded under Title III. See 

§ 1321.121(c)(2) of tf proposed Title III 
regulations. We think experience will 
show how these centers can best serv 
older Indians. 

¢ Surplus Education Facilities 
(Section 1328.29). A number of issues 
arise in the implementation of Section 
606 of the Act, whieh authorizes the 
Secretary of the Interior to “make 
available” facilities designated as 
“surplus educational facilities” to 
eligible Indian organizations, or to non- 
profit organizations with tribal approval. 
We have discussed these issues with 
staff of the Bureau of Indian Affairs 
(BIA) in the Dep ent of the Interior. 

The first issue is who can apply for 
funds to renovate surplus facilities? 
Section 606(a) allows either a tribal 
organization or a non-profit organization 
to apply for a surplus educational 
facility from the Se¢retary of the 
Interior. Section ), specifies how 
applications to the Secretary of the 
Interior are to be submitted and refers 
only to “each eligible tribal 
organization” as the applicant, omitting 
reference to a non-profit organization. In 
section 603 of the Act, the Commissioner 
is permitted to award funds under Title 
VI only to “eligible tribal organizations.” 
We propose to limit funding under Title 
VI to renovate surplus educational 
facilities only to thase tribal 
organizations ic have established 
their eligibility for ἃ Title VI grant. 

The second issue|is how to apply for 
surplus educational facilities? Since 
Section 604(a) of the Act authorizes the 
Secretary of the Interior to make the 
surplus educational facilities available 
to tribal organizations, the procedures to 
be followed if a tribal organization 
decides to apply for a surplus 
educational facility/are the 
responsibility of BIA. According to BIA, 
there are very few surplus educational 
facilities available that could be used as 
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Indian multipurpose senior centers. 
However, BIA did point out that there 
are some facilities that are underutilized 
and that a tribal organization may be 
able to obtain use of these facilities 
through BIA. 

The tribal organization can apply for 
funds for assistance to alter or renovate 
these facilities as part of its application 
for assistance under a Title VI grant. 


5. Definition of Tribe and Tribal 
Organization (Section 1328.3) 


A major issue is to which Indian 
tribes and tribal organizations does Title 
VI apply? Section 602(b) of the Act 
provides that for the purpose of Title VI, 
the terms “Indian tribe” and “tribal 
organization” are defined as in the 
Indian Self-Determination and 
Education Assistance Act. (25 U.S.C. 
450b) These definitions are given in 
§ 1328.3 of the proposed regulations. The 
Senate report indicates that Title VI 
would authorize direct funding of 
“social services and nutrition services 
for Federally recognized tribal 
organizations.” ' Accordingly, we have 
concluded that Title VI applies only to 
Federally recognized Indian tribes. The 
Bureau of Indian Affairs, which is 
partially responsible for administering 
the Indian Self-Determination and 
Education Assistance Act, maintains a 
list of tribes which are recognized as 
eligible to receive services from the 
Federal government because of their 
status as Indians. Our definition of 
“Indian tribe” would include only those 
tribes which are on this list. A copy of 
this list is available from BIA. 


Under these proposed regulations, 
Indians who are not members of a 
Federally recognized tribe, but who live 
in a service area funded under this part 
could not receive services under this 
part. 


6. Eligibility Criteria 


Section 1328.7 of the proposed 
regulations sets forth the basis 
requirements that a tribal organization 
must meet to be eligible to apply for a 
Title VI grant. First, the tribal 
organization must represent at least 75 
or more older Indians. Second, the tribal 
organization must demonstrate its 
ability to deliver social and nutritional 
services. Third, the tribal organization 
must assure that older Indians it 
represents for purpose of Title VI do not 
receive services under Title III for the 
duration of the Title VI grant. These 
requirements are based on Section 602 
of the Act. 


"g5th Cong. 2nd Sess. Senate Rept. No. 95-855, 
p.17. 


Section 602(a)(1) of the Act requires 
that the tribal organization represent at 
least 75 individuals aged 60 or older. 
Since Section 603 authorizes Title VI 
grants to pay for services for Indians 
who are aged 60 or older, we. have 
interpreted the word “individual” to 
mean older Indian. Since Section 102(5) 
of the Act defines Indian as a person 
who is a member of an Indian tribe, we 
propose to define “older Indian” as a 
member of an Indian tribe who is 60 
years of age or older (§ 1328.3). 

Section 604(b) of the Act authorizes a 
tribal organization to develop its own 
tribal statistics in order to show that the 
tribal organization represents at least 75 
older Indians. These statistics must be 
certified by the Bureau of Indian Affairs 
district supervisor, as specified in 
§ 1328.31(b)(2). The BIA has agreed to 
this procedure. If the tribal organization 
does not use its own statistics, it must 
use the official Census Bureau statistics 
as is done for Title III. We invite 
comment on these procedures. 

Under these proposed regulations, a 
tribal organization must represent at 
least 75 older Indians, but in our view, it 
is not necessary that they all be 
members of the same tribe. We are 
proposing to permit two or more 
Federally recognized tribes, each of 
which may have fewer than 75 older 
members, to join together in a 


consortium arrangement to form a tribal - 


organization representing 75 or more 
older Indians. 

We are proposing in § 1328.7 to 
restrict any Indian tribe from 
authorizing more than one tribal 
organization to apply for a Title VI 
grant. We propose this limitation for two 
reasons: first, one of the responsibilities 
of a tribal organization is to coordinate 
efforts with other applicable programs 
in order to mobilize resources. We think 
a tribe would be competing with itself in 
mobilizing the resources of other 
programs if a tribe authorized several 
tribal organizations and these received 
grants under Title VI. Second, we 
believe that without this limitation large 
tribes would have an unfair advantage 
over the small tribes. A large tribe 
could, theoretically, set up many tribal 
organizations representing 75 or more 
older Indians and submit numerous 
applications. 

Another issue that arises is whether a 
tribe may authorize a tribal organization 
te represent a distinct part of the tribe 
for purposes of Title VI, while the 
remainder of the tribe could remain 
eligible to receive services under Title 
Ill. 

We are proposing to allow this dual 
representation for the following reasons. 
under Title VI, itis the tribal 


organization, and not the tribe, 

applies for and administers the grant, 
and the tribal organization that 
prohibited from receiving funds under 
Title ΠῚ for the duration of the t 
under Title VI. (Section 604(f)). We think 
that it is clear from the Act that 
Congress intended to impose some 
administrative control by limiting a 
tribal organization to receiving fands 
under only one Title of the Act for the 
duration of the Title VI grant, but that 
Congress did not intend to requifte an 
entire tribe to choose between Titles III 
and VI. Title VI offers the advantage of 


‘furthering the concept of tribal 


sovereignty and developing trib 
administrative capacity while Title ΠῚ 
may offer a more adequate fund 
level. The proposed regulations would 
permit a tribe to authorize one 
organization to represent a spec 
group of older Indians for purpo 
Title VI. Older Indians belongi 
tribe and who are not represent 
the tribal organization would re: 
eligible for services under Title 

The second eligibility require 
that tribal organizations must 
demonstrate the ability to deliv 
and nutrition services, poses so 
difficult problems. We have not 
specific criteria by which a tribal 


organization can meet this requi 


in these proposed rules. We do 

much information about the expérience 
of tribal organizations in delivering 
these services. We are not certain what 
kinds of documentation should 
required. Examples of criteria t be 
that the tribal organization has been 
involved in social service programs in 
the past, or has staff that has 
administered a social service pragram. 
A second example might be that the - 
tribal organization is being trained to 
manage a social and nutrition program 
and commits itself to ongoing | 
consultation for a period of the grant 
with an organization fagpili i 


programs. We 
other examples that could be used to 
demonstrate an organization's capacity 
to deliver social and nutrition sefvices. 
We, therefore, particularly vt 
comment on what these criteria ghould 
be and what sort of documentation 
should be required. 

We are aware that there may be tribal 
organizations that would be eligible to 
receive a grant under Title VI to deliver 
social and nutrition services if they 
received initial technical assistatice. We 
do not want to exclude any orgafiization 
that is in this category. For this reason, 
we are proposing, in ὃ 1328.33(c),|to 
provide if practicable, technical 


: 
| 
Ι 
| 
Ι 
! 
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assistance to those tribal organizations 
that meet the other two eligibility 
criteria. We think that be providing 
initial technical assistance, more tribal 
organizations will become eligible to 
apply for grants. 

Section 602(a)(3) requires that 
individuals to be served by the tribal 
organization will not receive services 
under Title ΠΙ for the year for which an 
application is made under Title VI. 
Section 1328.7(a)(3) implements this 
statutory requirement. Although the Act 
uses the phrase “to be served,” we are 
proposing for two reasons to equate 
represent with serve—that is, we are 
proposing to require a tribal 
organization to specify in its application 
the total number of older Indians it will 
serve under its grant. These Indians, 
whether or not they actually receive 
services under Title VI, may not receive 
services under Title ΠΙ during the period 
of the Title VI award. We believe that 
this requirement is necessary in order to 
coordinate planning between Titles III 
and VI, and to enable the Commissioner 
to reduce a State's Title ΠΙ allotment at 
the beginning of a fiscal year in 
proportion to the number of the Indians 
in the State who will be served in that 
year under Title VI. See § 1328.37. 
Section 604(d) of the Act requires this 
reduction when the Commissioner 
approves an application under Title VI. 

To meet this third criterion, a tribal 
organization need only provide an 
assurance in its preapplication that it 
will develop a mechanism that will meet 
this requirement. If the tribal 
organization submits an application, it 
must describe what procedures will be 
used to implement this requirement, and 
must specify the total number of Indians 
to be served. These procedures must 
include notifying the area agency(ies) on 
aging in the planning and service area(s) 
designated under Title ΠΙ of the Act in 
which the tribal organization plans to 
provide services of its intent to apply 
and when it receives a grant under this 
part. 


7. Options for providing social and 
nutrition services to older Indians 


The Act provides two ways of paying 
for costs of providing services to older 
Indians: Either through the Title III 
network of State and area agencies on 
aging or through a grant under Title VI. 
We want to emphasize that while the 
Act provides two funding mechanisms, 
it is the tribal organization's right to 
decide whether to apply for assistance 
under Title VI. The Senate Report state 
“* * * a tribal organization would have 
the option of remaining under the Title 
ΠῚ network of State and area agencies 


on aging or applying for funding directly 
from the Commissioner.”? 

We want to emphasize that while the 
Act provides twp funding mechanisms, 
it does not give the State an option in its 
responsibility taward older Indians. A 
State cannot asgume that a tribal 
organization will or must apply for 
services under Title VI. We want to 
make clear that State and area agencies 
are under a continuing obligation to 
ensure that older Indians are equitably 
served under the Act. 


8. Designating a\Service Area 


The proposed regulations require: 

* That a tribal organization specify 
the geographic boundaries of the service 
area in which it plans to provide social 
and nutrition services to the older 
Indians residing there; and 

9 That the area be within the 
boundaries of a teservation, except that 
the service area may include lands 
designated by BIA as near reservation 
lands. 

We are proposing this requirement 
because: 

9 We want to Concentrate the 
available resources in the areas in 
which we believe most older Indians 
reside. 

* AoA believes that older Indians 
living on a reservation have the least 
access to the kinds of services that will 
be provided under Title VI, and are 
presently receiving the least amount of 
services under Title III. 

9 State and area planning under Title 
Ill is based on geographic area. We 
believe that requiring service delivery 
by area under Title VI will facilitate 
planning and coardination of services 
between the two Titles. 

Under these proposed regulations, a 
tribal organizatian would be authorized 
to provide services under its Title VI 
grant only in the Bervice area designated 
in its approved application. Section 
602(a)(3) of the Act provides that 
Indians to be seryed by the tribal 
organization will not receive services 
under Title ΠῚ during the period of the 
Title VI grant. We are proposing to 
implement this ptovision by requiring an 
assurance from a tribal organization 
that Indians it represents under Title VI 
will not receive services under Title III. 
ἴῃ our view, the dear intent of section 
602(a)(3) is to assure that older Indians 
are not served under both programs— 
not to prevent them from being served 
under either program because they 
chose or were required to leave the Title 
VI service area during the period of the 
Title VI grant. Therefore, if an older 
Indian represented by a tribal 


* Senate Rept: supra, p. 17. 


organization under a Title VI grant 
moves from the service area, so that he 
or she could not be served under Title 
VI, he or she may receive services under 
Title ΠΙ. For example, if an older Indian 
who is represented by a tribal 
organization under its Title VI grant is 
institutionalized in a nursing home in 
some part of the State outside of the 
service area, he of she would be entitled 
to the protections|afforded by the Title 
Ii] ombudsman program. 


9. Needs Assessment 


Section 604(a)(1) of the Act requires a 
tribal organization to evaluate the need 
for social and nutrition services. Section 
1328.9(c) of the proposed regulations 
would implement this requirement. We 
propose that the ttibal organization use 
this needs assessment as the basis for 
its decision to provide any of the 
optional services as well as determining 
the amount or of all services to be 
provided under Title VL 


10. Application Requirements 


a. Preapplication and application 
procedures. Under the Act, only an 
eligible tribal organization may receive 
a Title VI grant. Under these proposed 
regulations, the tribal organization 
would submit a preapplication as 
specified in § 1324.31 to find out if it is 
eligible to receive a Title VI grant. The 
Commissioner determines if a tribal 
organization is eligible. The tribal 
organization is notified in writing if it is 
eligible, and if so, the approximate 
amount of the grant for which it can 
apply. AoA will a¢cept applications 
only from those tribal organizations that 
have submitted a preapplication and 


~ have been notified they are eligible. In 


the application, the tribal organization 
describes its proposed social and 
nutrition services program. Each 
application must ἐ ἐκ. the requirements 
specified in § 132835 as well as the 
regulations listed in §1328.5 governing 
all discretionary gtant programs. 

b. Disapprovals. Proposed § 1328.39 
specifies the procedures the 
Commissioner will follow for 
disapproval of an application from an 
eligible tribal organization. The 
proposed regulations specify that the 
Commissioner will send a written notice 
to the tribal org, tion of the 
the beginning of the next Federal fiscal 
year. This schedule is proposed soa_ 
tribal organization| whose application is 
disapproved has sefficient time to 
participate in the Title ΠῚ planning 
process. 

The disapproval |notice will specify 
each reason for which the application 
was disapproved and inform the tribal’ 


disapproval at ft five months before 
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organization of its right to appeal the 
disapproval. The proposed regulations 
implement Section 604(e) by requiring 
that, to the extent practicable the 
Commissioner will provide technical 
assistance to each eligible tribal 
organization whose application was 
disapproved. 

c. Hearings. An eligible tribal 
organization may request a hearing if its 
application is disapproved. In 
developing the procedures to provide for 
an appeal and hearing, we studied 
several alternative methods. Section 
1328.41 is adapted primarily from rules 
issued by the Indian Health Service (45 
CFR 36.214) and the Bureau of Indian 
Affairs (25 CFR 20.30). We particularly 
solicit comment on the appropriateness - 
of these procedures: 

If the tribal organization requests a 
hearing, it must provide information 
addressing each objection. After 
receiving the request, the Commissioner 
notifies the tribal organization in writing 
within 30 days of the time and place of 
the hearing. Section 1328.41(c) describes 
the rights of a tribal organization during 
the hearing: 

e A hearing before the Commissioner 
or his delegate; 

¢ The right to cross examine 
witnesses; and 

¢ The right to have access to the staff 
responsible for reviewing the 
application, either as a witness or 
through a deposition. 

The regulations propose that 30 days 
after the hearing is held, the 
Commissioner sends a written notice to 
the tribal organization informing it of the 
final agency decision. 


11. $5 million minimum appropriation 
level 


Section 608 of the Act specifies that in 
any fiscal year for which less than 
$5,000,000 is appropriated, a tribal 
organization is authorized to receive 
services under Title III. The Confrernce 
Report ? makes clear that this provision 
means that Title VI becomes operational 
only if at least $5 million is appropriated 
each fiscal year to pay for the costs of 
providing services under this Title. If 
Congress does not appropriate this 
minimum amount, older Indians can 
receive services only under Title III of 
the Act. 


(Title VI of the Older Americans Act (42 
U.S.C. 3057). 


*95th Cong. 2nd Sess. H. Rept. No. 95-1618, p. 82. 


Dated: September 25, 1979, 
Robert Benedict, 
Commissioner on Aging. 
Approved: September 25, 1979. 
Arabella Martinez, 
Assistant Secretary for Human Development 
Services. 
Approved: November 28, 1979. 
Patricia Roberts Harris, 
Secretary of Health, Education, and Welfare. 


45 CFR Chapter XIII, Subchapter C is 
amended to add a new Part 1328 to read 
as follows: 


PART 1328—GRANTS TO INDIAN 
TRIBAL ORGANIZATIONS FOR 
SOCIAL AND NUTRITIONAL SERVICES 


Introduction 


Sec. 

1328.1 Basis and scope. 

1328.3 Definitions. 

1328.5 Applicability of other regulations. 


Tribal Organization Requirements 


1328.7 Tribal organization eligibility. 
1328.9 Tribal organization responsibilities. 
Services under this part 

1328.11 Required and optional services. 
1328.13 General services requirements. 
1328.15 Nutrition services. 

1328.17 Legal services. 


1328.19 Information and referral services. 
1328.21 Ombudsman services. 


Indian Multipurpose Senior Centers 

1328.23 What senior center activities may 
be funded. 

1328.24 Definitions. 

1328.25 Use requirements. 

1328.27, Compliance with construction and 
safety standards. 

1328.29 Surplus educational facilities from 
the Bureau of Indian Affairs. 


Application Requirements 

1328.31 Preapplication requirements. 
1328.33 Determination of eligibility. 
1328.35 Application requirements. 
1328.37 Application approval. 
1328.39 Application disapproval. 
1328.41 Hearings procedures. 


Authority: Title VI of the Older American 
Act (42 U.S.C. 3057). 


Introduction 


§ 1328.1 Basis and scope. 


This part implements Title VI of the 
Older Americans Act, as amended, by 
establishing the requirements that an 
Indian tribal organization must meet in 
order to receive a grant to provide social 
and nutrition services to older Indians, 
and to acquire, alter, renovate or 
construct a facility for use as an Indian 
multipurpose senior center. This part 
also prescribes application and hearing 
procedures for these grants. 


8 1328.3 Definitions. 

“Act” means the Older Ameficans Act 
of 1965, as amended, (42 U.S.C. et. 
8eq.). 

“Commissioner” means the ) 
Commissioner on Aging of the | 
Administration on Aging. 

“Indian tribe” means any Indian tribe, 
band, nation, or organized gro 
community, including any Ala 
Village or regional or village 
as defined in or established p 
the Alaska Native Claims Settlement 
Act (85 Stat. 688) which is rec 


to Indians because of their sta 
Indians. (Pub. L. 93-638). 

“Legal Services" means legal advice 
and representation to those wi 
economic or social needs, provided by a 
lawyer, or non-lawyer where permitted 
by law. Legal services may also include 
counseling and other appropriate 
assistance by a paralegal or law student 
under the supervision of a la 

“Non-profit” as applied to 
institution or organization meal 
agency, institution, or organization 
which is owned and operated By one or 
more corporations or associations with 
no part of the net earnings benefiting 
any private share holder or indjvidual. 

“Older Indian” means a member of an 
Indian tribe who is 60 years of ree of 
older. 

“Service area” is that geographic area 
in which the tribal organization provides 
social and nutrition services to'the older 
Indians residing there. It must be either 
a part of a reservation, an entire 
reservation, several reservations, or 
areas designated by the Bureay of 
Indian Affairs as near reservation lands. 


(25 CFR 20.1(r)) 

“Service provider” means any entity 
that receives a subgrant or contract from 
a tribal organization to provide services 
under this part. | 

“Reservation” means any fedrally 
recognized Indian tribe's reservation, 
pueblo, or colony, including former 
reservations in Oklahoma, Alagkan 
Native regions established p ant to 
the Alaska Native Claims Settlement 
Act (85 Stat. 688), and Indian aJotments. 
(25 CFR 20.1 (v)). 

“Tribal organization” means 
recognized governing body of any Indian 
tribe; or any legally establishe 
organization of Indians which 
controlled, sanctioned or chartered by 
such governing body on which 
democratically elected by the adult 
members of the Indian community to be 
served by such organization which 
includes the maximum participation of 
Indians in all phases of its activities. In 
any case where a contract is let or grant 
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made to an organization to perform 
services benefiting more than one Indian 
tribe, the approval of each Indian tribe 
shall be prerequisite the the letting or 
making of the contract or grant. (Pub. L. 
93-638) 


§ 1328.5 Applicability of other regulations. 


The following regulations in Title 45 of 
the Code of Federal Regulations apply 
to all activities under this part: 

(a) Part 74—Administration of Grants; 

(Ὁ) Part 80—Nondiscrimination under 
Programs Receiving Federal Assistance 
through the Department of Health, © 
Education and Welfare: Effectuation of 
Title VI of the Civil Rights Act of 1964; 

(c) Part 81—Practice and Procedure 
for Hearings under Part 80 of this title; 

(d) Part 84—Nondiscrimination on the 
Basis of Handicap in Programs and 
Activities Receiving Benefits from 
Federal Financial Participation; 

(e) Part 90—Nondiscrimination on the 
Basis of Age; and 

[ἢ Part 16—Department Grants 
Appeal Process. 


Tribal Organization Requirements 


§ 1328.7 Tribal organization eligibility. 

(a) A tribal organization is eligible to 
apply for a grant under this part only if 
it—(1) Represents 75 or more older 
Indians who will receive services under 
the Act only under this part; (2) 
Demonstrates its ability to deliver social- 
and nutrition services; and (3) Assures 
that older Indians it represents under its 
grant do not receive services under Title 
ΠῚ for the duration of the grant. 

(b) A tribal organization may 
represent older Indians from more than 
one tribe. 

(c) An Indian tribe may authorize only 
one tribal organization to apply for a 
grant under this part. 

(d) A tribal organization may not 
receive funds both under this part and 
part 1321. 


§ 1328.9 Tribal organization 
responsibilities. 


A tribal organization must— 

(a) Establish the geographic 
boundaries of its service area; 

(b) Develop and submit a 
preapplication as specified in § 1328.31; 

(c) Assess the kinds and levels of 
services needed by older Indians in the 
service area; 

(d) Develop and submit an application 
that meets the requirements specified in 
§ 1328.35; 

(e) Develop outreach efforts to " 
identify older Indians and inform them 
of the availability of services under this 
part: 


, 


(ἢ Coordinate with other community 
agencies in the sérvice area in planning 
and providing sefvices to older Indians; 

(5) Provide for an annual evaluation, 
by a non-profit ptivate organization 
selected by the tribal organization, of 
the activities and projects funded under 
this part. The evaluation must be 
conducted by an organization that is— 
(1) Independent of the tribal 
organization and the tribes represented 
by the tribal organization; and (2) Has 
expertise in the assessment of social 
services programs; 

(h) Give preference, wherever 
feasible, to emplaying older Indians for 
full and part-time staff positions to carry 
out activities under this part; τ 

(i) Ensure that all services under this 
part are provided without consideration 
of an older Indian's income and 
resources, or ability to pay for services; 

(j) Have procedures to ensure 
confidentiality so that no information 
obtained under this part about an older 
Indian receiving services under this part, 
is disclosed in a form that identifies the 
person unless the older Indian gives 
written consent; 

(k) Subject to the confidentiality 
requirements in paragraph (j) of this 
section, make available at reasonable 
times and places, to all interested 
parties, all information and documents 
developed or recaived by the tribal 
organization in carrying out its 
responsibilities under this part; 

(1) Represents the interests of older 
Indians in the service area; 

(m) Provide services under this part 
only in the service area specified in its 
approved application; and 

(n) Provide additional information to 
the Commissionet upon request. 


Services under This Part 


§ 1328.11 Required and optional services. 


(a) Services that must be provided 
under a grant under this part. A tribal 
organization that receives a grant under 
this part must provide the following 
services under the grant—(1) Nutrition 
services, as specified in § 1328.15; (2) 
Legal services, as specified in § 1328.17; 


(3) Information and referral services, as 


specified in § 1328.19; and (4) 
Ombudsman services, as specified in 
8 1328.21. _ 

(Ὁ) Other services that may be 
provided under agrant under this part. 
The tribal organization may provide any 
additional servicés necessary for the 
welfare of older Indians that are 
designed to meet the unique social and 
nutrition needs of older Indians in the 
service area. Thege services may 
include water services; road clearing; 
fuel; temporary shelter; multipurpose 


senior centers; or any other services 
authorized by Title ΠΙ. 

(c) The tribal organization must use 
the needs assessment required under 
§ 1328.9(c) to decide the levels of 
services it will provide under paragraph 
(a) of this section and which services it 
will provide under|paragraph (b) of this 
section. 


| 
§ 1328.13 General services requirements. 

(a) The tribal organization may 
provide services directly or subgrant or 
contract with a service provider to 
provide the services. 

(b) If the tribal organization chooses 
to subgrant or contract with a service — 
provider, it must 

(i) Give petrene to the greatest 
extent feasible to Indian organizations 
and to Indian-owned economic 
enterprises, as defined in Section 3 of 
the Indian Financing Act of 1974; and 

(ii) Ensure that the service provider— 
(A) Complies with all applicable service 
requirements specified in § 1328.15 
through § 1328.27; (B) Provides the 
services effectively and at a reasonable 
cost; (C) Meets any applicable State and 
local licensure requirements to provide 
these services; and (D) Gives preference 
to Indians to the greatest extent feasible, 
in training and employment under the 
subgrant or contra¢t. 


§ 1328.15 Nutrition’ 


(a) General rule.|The tribal 
organization must provide for nutrition 
services for older Indians, either at 
home or in a co ate setting, or both. 

(b) Food requirements for all nutrition 
services. The tribal organization must 
ensure that— | 

᾿ (1) Appropriate L pews: to 
preserve nutritional value and food 
safety are followed in purchasing food, 
and preparing and delivering meals; 

(2) Special meals are provided to meet 
the particular health, religious, cultural 
and dietary needs of individual older 
Indians; 

(3) Appropriate food containers and 
utensils are available and used for 
disabled older Indians; and 

(4) Each meal sefved contains at least 
one-third of the current Recommended 
Dietary Allowances established by the 


. Food and Nutrition Board of the 


National Academcy of Sciences— 
National Research |Council. 

(c) Type and frequency of meals 
served. The tribal organization must 
ensure that a hot, or otherwise 
appropriate meal ig provided at least 
once a day, five days a week. The tribal 
organization must use the needs 
assessment required under § 1328.9(c) to 
decide whether to provide for the meals 

i 


| 
| 
| 
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= i or in a congregate setting or 
oth. 

(d) Food stamp program. The tribal 
organization must—{1) Provide 
assistance to those older Indians 
receiving services under this part to help 
them take advantage of benefits 
available under the food stamp program; 
and (2) Coordinate its activities with 
agencies responsible for administering 
the food stamp program to facilitate 
participation of eligible older Indians in 
the food stamp program. 


§ 1328.17 Legal services. 

(a) The tribal organization must 
provide legal services to older Indians. If 
legal services are already being 
provided to older Indians in the service 
area, funds under this part may be used 
only to supplement those services. 

(b) Conditions legal service providers 
must meet. (1) A legal services provider 
must be either— 

(i) An organization that receives funds 
under the Legal Services Corporation 
Act; or 

(ii) An organization that has a 
program or the capacity to develop a 
legal service program. 

(2) Each legal services provider 
must— 

(i) Make efforts to involve the private 
bar in legal services provided under this 
part, including groups within the private 
bar that furnish legal services to older 
persons on a pro bono and reduced fee 
basis; 

(ii) Ensure that no attorney of the 
provider engages in any outside practice 
of law if the director of the provider has 
determined that such practice is 
inconsistent with the attorney's fulltime 
responsibilities; 

(iii) Ensure that while employed under 
this part, no employee and no staff 
attorney of the provider shall, at any 
time—{A) use official authority or 
influence for the purpose of interfering 
with or affecting the results of an 
election or nomination for office, 
whether partisan or nonpartisan; (B) 
Directly or indirectly coerce, attempt to 
coerce, command or advise an employee 
of any provider to pay, lend, or 
contribute anything of value to a 
political party, or committee, 
organization, agency or person for 
political purposes; or (C) Be a candidate 
for partisan elective public office. 

(iv) Adopt policies that ensure that, if 
feasible, legal assistance will be 
provided in the language spoken by 
clients, and 

(v) Adopt a procedure to give older 
Indians the opportunity to review the 
Older Americans Act, regulations and 
guidelines applicable to Title VI; the 
provider's written policies, procedures 


and guidelines; and the names and 
addresses of the members of its 
governing body. The procedure adopted 
must be approved by the tribal 
organization. 

(3) Each legal services provider that is 
not a Legal Services Corporation grantee 
must agree to coordinate its services 
with Legal Services Corporation 
grantees. 


§ 1328.19 Information and referral 
services. 


(a) The tribal organization must 
provide for information and referral 
services so that older Indians have 
reasonably convenient access to those 
services. 

(b) If a significant number of older 
Indians in the service area do no use 
English as their principal language, the 
tribal organization must provide for 
information and referral services in the 
language those Indians speak. 

(c) A tribal organization must 
establish or have a list of all services 
that are available to older Indians in the 
service area; 

(d) A tribal organization must provide 
assistance to older Indians to help them 
take advantage of the available 
services; and 

(e) The tribal organization must 
maintain a list of services needed or 
requested by older Indians. 


§ 1328.21 Ombudsman services 


(a) General rule. If there is a long-term 
care facility ‘in the service area, on 
reservation lands, a tribal organization 
must provide for an ombudsman 
program. The ombudsman program must 
be operated by a public agency or a 
private non-profit organization that is 
not— 

(1) Responsible for licensing or 
certifying long-term care facilities; 

(2) An association, or part of an 
association of long-term care facilities, 
or other residential care facilities for 
older persons; or 

(3) The owner or operator of the long- 
term care facility(ies) to be served by 
the ombudsman program. - 

(b) Ombudsman. A designated 
ombudsman must have responsibility for 
the program. 

(c) Functions of an ombudsman 
program. The ombudsman program 
must— 

(1) Investigate and resolve complaints 
made by, or for, older Indians residing in 
the long-term care facilities; 


Proposed definitions for long term care facility 
are in § 1321.43 of the proposed regulations 
implementing Title ΠῚ of the Act, published in the 
Federal Register on July-31, 1979 (44 FR 45032). 


(2) Monitor the implementation of 
a relating to long-term care facilities; 
an 

(3) Provide information to thé tribal 
organization, and to the Co sioner 
on request, about problems of aider 
Indians residing in long-term care 
facilities in the service area. | 

(d) Access. The tribal organization 
must establish procedures that ensure 
the ombudsman program has | 
appropriate access to the long-term care 
facility(ies) on reservation lands in the 
service area, and to the residents’ 
records. These procedures mua ensure 
that the identity of the complaigant or 
resident is not disclosed except with his 
or her written consent, or on court order. 

(e) Confidentiality and disclasure. 
The ombudsman must establish 
procedures to safeguard the | 
confidentiality and disclosure af any 
files the program maintains so these are 
disclosed only at the discretion/of the 
ombudsman. These procedures must 
ensure that the identity of the | 
complainant or resident is not disclosed 
without the written consent of @ither the 
complainant or resident, or lega 
representative of either, or a coprt order. 


Indian Multipurpose Senior Centers 


§ 1328.23 What senior center activities 
may be funded. 

The tribal organization may use funds 
awarded under this part for the) 
following activities: 

(a) Altering; leasing, for at least 10 
years; or renovating a facility; including 
a mobile facility, for use as a center: 

(Ὁ) Constructing or purchasing a 
facility for use as a center if the tribal 
organization demonstrates thatithere are 
no suitable facilities to lease inthe 
service area; and . 

(c) Staffing the center. | 


§ 1328.24 Definitions. 

For purposes of sections 1328.23 
through 1328,29— ) 

(a) “Altering” or “renovating means 
making modifications to an ening 
facility which are necessary forlits 
effective use as a center. These may 
include restoration, repair, or eXpansion; 
and 

(b) “Construction” means building a 
new center, including the costs of land 

ad 


acquisition, and architectural 
engineering fees. 


§ 1328.25 Use requirements. 

(a) The tribal organization must have 
sufficient funds to effectively asa 
center a facility that it acquires pr 
constructs with funds under thig part. 

(b) The tribal organization must 
ensure that a facility acquired of 
constructed for use as a center will be 
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used for this purpose for at least 10 
years from the date of acquisition, or for 
at least 20 years after completion of 
construction. 

(c) The Commission may waive the 
requirements specified in paragraph (a) 
of this section in unusual circumstances. 

(d) The United States government is 
entitled to recapture a portion of Federal 
funds from the owner of a facility. if 
within 10 years after acquisition or 20 
years after completion of construction— 
{1) The owner of the facility ceases to be 
a public or non-profit agency; or (2) The 
facility is no longer used for senior 
center activities. 


§ 1328.27 Compliance with construction 
and safety standards. 

If its application contains provisions 
for any of the activities specified in 
§ 1328.23 the tribal organization must— 

(a) Ensure that plans and 
specifications for the facility are in 
accordance with regulations relating to 
minimum standards of construction, 
particularly with the requirements of the 
Architectural Barriers Act of 1968; and 

(b) Comply with the applicable 
provisions of the Life Safety Code of the 
National Fire Protection Association 
(1976 ed.), applicable building 
occupancy classification, or local codes, 
whichever is most stringent. The 
provisions of this paragraph may be 
waived if the Commissioner makes a 
finding that a waiver will not adversely 
affect the health and safety of older 
Indians. These regulations incorporate 
by reference the “Life Safety Code.” 
(NFPA No. 101, 1976 edition). This code 
is available from the National Fire 
Protection Association, 470 Atlantic 
Avenue, Boston, MA., 02210 at a cost of 
$5 per copy. A copy of the “Life Safety 
Code” is available for inspection at the 
Administration on Aging, Public 
Inquiries, Room 4146, 330 Independence 
Avenue, SW., Washington, D.C. 20201, 
and at the Office of the Federal Register 
Library, Room 8401, 110 L Street, NW., 
Washington, D.C. 20408, 


§ 1328.29 Surplus educational facilities 
from the Bureau of Indian Affairs 

If an eligible tribal organization 
applies for a grant under this part to 
renovate a surplus educational facility 
the Bureau of Indian Affairs (BLA) made 
available for use as a center, the tribal 
organization— 

(a) Must include in its application a 
letter from the Secretary of the Interior, 
indentifying the specific facility and 
_ the tribal organization assumes 
title; 

(b) Must include in its application all 
documentation of the necessary 
renovations or alternations, and cost 


estimates that the Secretary of the 
Interior may provide; 

(c) May renovate the center to become 
in ex.ended care facility or a community 
center providing nutrition, social and 
child care services. If a center will be 
used for serviceg other than services to 
older Indians, the tribal organization 
may use funds under this part only—(1) 
To alter that portion of the center used 
by older Indians} or (2) For a 
proportionate share of the alternation 
costs based on the extent of use of the 
facility by older Indians. 


Application Requirements 


§ 1328.31 Preappltication requirements. 


(a) General rule. In order to establish 
its eligibility to receive a grant under 
this part, the tribal organization must 
submit a preapplication in accordance 
with the Commigsioner’s instructions. 
The tribal organization must submit a 
preapplication for each Federal fiscal 
year in which it intends to apply for a 
grant. 

(b) Content of the preapplication. The 
tribal organization must include in the 
preapplication information to 
demonstrate that it meets the eligibility 
requirements specified in § 1328.7. The 
preapplication must include— 

(1) A description of the tribal 
organization, including— 

(i) The name of the tribal organization; 

(ii) The legal and organizational 
relationship of the tribal organization to 
the Indians in the area to be served: 

(iii) If elected, ἃ description of the 
election process, voting criteria, and 
extent of voter participation; 

(iv) Whether the tribal organization is 
controlled, sanctioned or chartered by 
the governing body of Indians to be 
served, and, if so, evidence of such fact; 

(v) Any limitations on authorities 
granted the tribal organization; and 

(vi) The tribal resolution{s) 
authorizing it to apply for a grant under 
this part. 

(2) Documentation that the tribal 
organization represents 75 or more older 
Indians. This documentation must be 
certified by the district BIA 
superintendent, unless the tribal 
organization uses statistics developed 
by the Bureau of Census; 

(3) Documentation of its ability to 
deliver social and nutrition services to 
older Indians. This documentation must 
include evidence that the tribal 
organization has effectively delivered 
social or nutrition services, or has the 
current organizational capacity to 
deliver those services; and 

(4) An assurance that the tribal 
organization has a mechanism to assure 
that older Indians receiving services 


under its grant under this part will not 
receive services under Title ΠΙ for the 
duration of the grant. 


§ 1328.33 Determination of eligibility. 


(a) The Commissioner evaluates the 
information submitted in the 
preapplication and decides if the tribal 
organization meets the eligibility 
requirements specified in § 1328.7. 

(b) If the Commissioner decides that 
the tribal organization is eligible, he or 
she notifies the tribal organization in 
writing that it is eligible to submit an 
application for a grant. The 
Commissioner evaluates the information 
submitted in the preapplication and 
decides if the tribal organization meets 
the eligibility requirements specified in 
§ 1328.7. | 

(c) If the Commissioner decides that 
the tribal organization is not eligible, he 
or she notifies the tribal organization in 
writing of the reaspns why it is not 
eligible. If the reason for denial of 
eligibility is the tribal organization's 
failure to meet thejrequirements of 
§ 1328.7(a)(2), the tribal organization 
may request technical assistance from 
the Commissioner, The Commissioner 
provides technical assistance, if 


practicable. 


§ 1328.35 Application requirements. 

(a) General rule! In order to receive a 
grant under this par the eligible tribal 
organization must submit a application 
in accordance with the Commissioner's 
instructions. The eligible tribal 
organization must submit an application 
for each fiscal year. 

(b) Content of the application. The 
application must include— 

(1) A description of—{i) The 
geographic ition of of the service 
area; (ii) The total number of older 
Indians to be served under the grant; 
and (iii) The needs assessment 
conducted under $/1328.9(c). 

(2) A description of the program and 
program objectives. Each objective for 
the proposed program must be 
consistent with the purpose of the Act. 
The program description must specify— 
(i) The services the tribal organization 
proposes to deliver; (ii) Any obstacles to 
providing the services that have been 
identified; and (iii) The plans to 
overcome the obstacles identified. 

(3) A copy of an evaluation for the 
previous Federal fiscal year required by 
§ 1328.9 except for the initial year of 
operation. 

(c) Services delivery requirements. 
The application must provide that the 
requirements are met for—{1) Nutrition 
services, as specified in § 1328.15; (2) 
Legal services, as speciied in § 1328.17; 


(3) Information and referral services, as_ 


i 
| 
| 
/ 


Ι 
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specified in § 1328.19; (4) A long-term 
care ombudsman program, as specified 
in § 1328.21; (5) Multipurpose senior 
centers activities, as specified in 

§ 1328.23 through § 1328.29; and (6) 
Service provider requirements as 
specified in § 1328.13. 

(d) Planning and management 
requirements. (1) The application must 
provide that the tribal organization 
responsibility requirements are met as 
specified in § 1328.9. 

(2) The application must specify the 
methods the tribal organization will use 
to ensure that the older Indians it serves 
under its grant do not receive services 
under Title ΠῚ for the period of the grant. 

(3) The application must provide that 
the tribal organization notifies the area 
agency(ies) in the planning and service 
area(s) of the intent to apply and of its 
receipt of a grant under this part. 


§ 1328.37 Application approval. 


The Commissioner approves each 
application from an eligible tribal 
organization that meets all Federal 
requirements, including the 
requirements of this part. The 
Commissioner notifies the tribal 
organization in writing of the approval, 
and includes in the notice the amount, 
duration, and effective date of the grant 
award. 


§ 1328.39 Application disapproval. 

(a) If the Commissioner disapproves 
an application from an eligible tribal 
organization, he or she notifies the 
eligible tribal organization of the 
disapproval in writing within 60 days of 
the disapproval, and at least five months 
before the beginning of the next Federal 
fiscal year to which the application 
applies. In each disapproval notice the 
Commissioner—(1) Specifies each 
objection to the application; and (2) 
Notifies the tribal organization of its 
rights to appeal the disapproval, and of 
its right to request technical assistance 
to overcome the objection(s) to 
approving the application. 

(b) To the extent practicable, the 
Commissioner provides technical 
assistance to the tribal organization to 
assist it to overcome the objection(s) to 
approving the application. 


§ 1328.41 Hearings procedures. 

(a) If an application from an eligible 
tribal organization is disapproved, the 
tribal organization may file a written 
appeal with the Commissioner and 
request a hearing within 45 days of the 
day of the disapproval notice. If it 
appeals the disapproval, the tribal 
crganization must include a full written 
response to each objection specified in 
the notice of disapproval. 


(b) Within 30 days of receiving the 
appeal, the Commissioner sets a date for 
the hearing. He or she notifies the tribal 
organization in writing of the date, time, 
and place for the hearing; 

(c) The hearing procedures include the 
right of the tribal organization to— 

(1) A hearing before the Commissioner 
or his or her delegated representative; 

(2) Be heard in person or to be 
represented by counsel, or an authorized 
representative, at no expense to the 
Administration on Aging; 

(3) Present oral and written evidence 
at the hearing, and written evidence 
prior to the hearing; 

(4) Have the staff directly responsible 
for reviewing the application either 
present at the hearing, or have a 
disposition from the staff, whichever the 
Commissioner decides; and 

(5) Cross-examine any witnesses 
present at the hearing. 

(d) The Commissioner issues a written 
decision within 30 days after the 
hearing, giving the reasons and evidence 
upon which it was based. The decision 


. is the final agency decision. 


[FR Doc. 79-37169 Filed 12-4~79; 8:45 am } 
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DEPARTMENT OF COMMERCE 


Office of Federal Statistical Policy and 
Standards 


Population Projections for Use in 
Federal Fund Allocation 


AGENCY: Office of Federal Statistical 
Policy and Standards, Department of 
Commerce. 


ACTION: Notice of intention to develop 
an Office of Statistical Policy and 
Standards Directive; Population 
Projections for Use in Federal Fund 
Allocations. 


SUMMARY: The Federal Government is 
undertaking an inter-Departmental effort 
to standardize the population 
projections used in decisions regarding 
Federal fund allecation under various 
Federal assistance programs. As part of 
this effort, the Department of Commerce 
is publishing for comment a number of 
proposed procedures along with 
background information explaining two 
series of recommendations which guided 
the development of this Federal policy. 
The proposed procedures would: 1) 
establish a methodology for producing a 
single set of baseline population 
projections for the States, and 2) 
establish requirements and procedures 
for the use of population projections by 
all Federal agencies distributing funds to 
State and/or sub-State programs or 
projects on the basis of projected 
population. 

This notice should be reviewed in 
conjunction with a notice by the Office 
of Management and Budget (OMB) on 
the subject of population projections, 
published concurrently in this volume 
and number of the Federal Register. 
DATE: Written comments are due by 
March 5, 1980. 


ADDRESS: Submit written comments to: 
Director, Office of Federal Statistical 
Policy and Standards, U.S. Department 
of Commerce, Washington, D.C. 20230. 
Public comments received in response 
to this notice may be inspected and 
copied (for appropriate charges) at this 
Office during normal business hours. 
If your written comments concern 
issues raised either in this notice alone 
or both in this and the Office of 
Management and Budget notice, 
comments should be sent to this 
address. The Office of Federal 
Statistical Policy and Standards 
(OFSPS) is serving as the clearinghouse 
for all general comments received on 
these two notices. (The more detailed 
methodological statements from the 
Bureau of Economic Analysis and the 
Bureau of the Census, referenced in 


Section B, are also available from 
OFSPS. 

if your written comments concern the 
contents of the Office of Management 
and Budget notice alone, comments 
should be sent to: Director, 
Intergovernmental Affairs Division, 
Roonr 5234, Office of Management and 
Budget, Washington, D.C., 20503. 
FOR FURTHER INFORMATION, CONTACT: 
Jeanne E. Griffith, Office of Federal 
Statistical Policy and Standards, U.S. 
Department of Commerce, Washington, 
D.C., 20230; Telephone (202) 673-7953. 
Courtenay M. Slater, 
Chief Economist for the Department of 
Commerce. 


SUPPLEMENTARY INFORMATION: 


A. Background pn Development of 
SPCC Recommendations on Population 
Projections in Federal Funding Programs 


In the fall of 1977, as part of the 
reorganization of the Executive Office of 
the President, by Executive Order No. 
12013, the President's statistical 
oversight authority was redelegated by 
the President from the Office of 
Management and Budger (OMB) to the 
Secretary of Commerce. This Order 
redelegated the authority granted to the 
President by Se¢tion 103 of the Budget 
and Accounting Procedures Act of 1950. 
The Department of Commerce 
established the Office of Federal 
Statistical Policy and Standards 
(OFSPS) to carry out this mandate. 

The Budget and Accounting 
Procedures Act of 1950 authorizes and 
directs the Presitlent (and now the 
Secretary of Commerce, acting on his 
behalf): 


. . .to develop programs and to issue 
regulations and orglers for the improved 
gathering, compiling, analyzing, publishing, 
and disseminating of statistical information 
for any purpose by the various agencies in 
the executive branch of the Government. 
Such regulations and orders shall be adhered 
to by such agencies. 


The general problem which this 
proposal addresses is the use of a 
number of different population 
projections by different Federal agencies 
for the same geographic areds. In some 
instances, the projections are 
contradictory with respect to the rate 
and geographic distribution of future 
growth. Funding decisions by necessity 
reflected these disparities. 

The question of using a standard 
series of State population projections in 
Federal funds allocation had been 
raised in the course of an OMB Planning 
Requirements Stndy ordered by the 
President. The study reviewed Federal 
planning requirements and problems in 
data required for Federal grant-in-aid 


applications. A specific example of the 
need for a standardized set of 
projections is the experience of the 
Environmental Protection Agency, 
which collected $tate-generated 
population projections for use in 
allocating sewage treatment 
construction grants. 

These projections were generally too 
optimistic, as they summed to a 
population may tens of millions in 
excess of the projected United States 
population for 1990 even under the 
highest fertility model. Using the 
nonuniform set of projections, facilities 
would be built providing excess 
capacity in many areas and wasting 
billions of dollars. 

Addressing this problem, the 
Environmental Protection Agency (EPA) 
under the requirements of the Clean 
Water Act established cost- 
effectiveness guidelines. Part of these 
guidelines restrict the amount of Federal 
funding for sewage treatment facilities 
and relate the funding restrictions to the 
total population projected to be served 
by the facility. EPA issued regulations 
requiring the use of State level 
population projections prepared by the 
Bureau of Economic Analysis as a 
principal basis for sizing facilities and 
for determining the amount of Federal 
funding. 

Further, an interagency Cabinet level 
committee was ΠΡ ΜῊΝ as part of 
the President's Urban Policy initiative to 
coordinate the activities of those 
Departments with major pregrams 
serving urban aregs. 

This Interagency Coordinating 
Council (IACC) ati: the use of 
a standardized set of population 
projections for funding purposes, as a 
means of simplifying and improving the 
planning process. | 

As a consequence of the Planning 
Requirements Study and the issuance of 
the EPA regulations, OMB and the [ACC 
requested that the Statistical Policy 
Coordination Committee (SPCC), a 
Cabinet level nt Departnentl 
committee created by Executive Order 
No. 12013 to consider major issues of 
statistical policy, review the issue of 
population projections and develop 
recommendations) for government-wide 
implementation. The SPCC reviewed the 
requests in May 1978 and established a 
Task Force on Population Projections to 
study the issue. | 

In the summer and fall of 1978, a 
number of issues were presented to the 
Task Force for consideration. These 
included: 

* Is the present|state of population 
projection methodology sophisticated 
enough to use in Federal funding 
formulae? ) 
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© What are the strengths and 
weaknesses of currently used 
methodologies? 

9 Can the strengths of the various 
methodologies be combined into one 
general model? If so, how? 

9 Can usable population projections 
for small areas, i.e., sub-State areas, be 
produced with one model? 

9 Should only one set of population 
projections be used by all program 
managers in all funding decisions? 

The Task Force, in reaching its 
recommendations, consulted with 
technical representatives from the - 
Federal Government, the States, and the 
academic community. 

The recommendations of the Task 
Force were presented to the SPCC, 
which adopted the Task Force's 
positions with minor modifications. 
These recommendations are listed later 


in this notice. 


The Department of Commerce 
accepted the responsibility for 
developing a methodology utilizing both 
economic and demographic 
assumptions. The Bureau of the Census 
and the Bureau of Economic Analysis 
(BEA) jointly have developed this 
methodology, an explanation of which 
follows in this notice. 

The Office of Management and Budget 
assumed the primary responsibility for 
drafting a circular which would outline 
procedures for the distribution of the 
State level projections to sub-State 
areas. These intergovernmental 
coordination procedures are included in 
the OMB notice accompanying this 
Commerce notice. 

After the initial recommendations 
were adopted by the SPCC in December 
1978, additional fundamental issues 
were raised. The SPCC requested that 
the Task Force-on Population 
Projections be re-convened. 

In June 1979, the Task Force met to 
consider the following issues: 

9 Is it generally appropriate to use 
population projections for fund 
allocation, in particular, in formula grant 
programs? 

© What are appropriate methods of 
allocating State level projections to sub- 
State entities? 

© What is the best means of 
endorsing the continued use of 
alternative projection series for 
purposes other than allocation of funds? 

The Task Force considered the issues 
and again made recommendations to the 
SPCC. In June 1979, the SPCC adopted a 
set of recommendations supplementary 
to the December 1978 recommendations. 

The recommendations of the-SPCC 
from December 1978 and June 1979 on 
the development and use of the Census/ 


BEA population projections were as 
follows: 

1. When future population has a clear 
effect on the level of funding in a 
particular Federally supported program, 
it is acceptable that population 
projections be used as part of a decision 
process concerning the amount and 
distribution of Federal funds. This 
process should incorporate other 
relevant factors as well. The use of 
population projections in formula grant 
programs ' should be strongly 
discouraged. 

2. The Department of Commerce 
should assume the responsibility for 
developing, in consultation with other 
Federal agencies, a single set of baseline 
State population projections which 
would incorporate economic and 
demographic variables for use, 
whenever projections are included as a 
factor in Federal funding allocations.” 
The model, to the maximum extent 
feasible, should take into consideration 
data reflecting the needs of various 
Federal agencies. 

3. The Department of Commerce 
should produce the new methodology for 
review and comment within six months 
(from December, 1978). 

4. The proposal developed by the 
Department of Commerce should 
provide for procedures which would 
permit State, Regional and local input. 
The proposal should also clearly define 
the methods of review of the data by 
various interested parties. 

5. States should develop procedures 
and guidelines to generate sub-State 
baseline population distributions 
consistent with the State projections. 

These procedures would be made 
available to appropriate sub-State 
entities for review and comment. After a 
comment period, they would be 
submitted to the Federal Government for 
approval. In support of this effort, the 
Federal Government should provide 
guidelines and technical assistance as 
appropriate. 

6. A baseline * concept should be used 
by the States in initially distributing the 


*The term formula grant programs is used here to 
denote a method of funding whereby Federal 
funding programs allocate their funds through the 
mechanical application of statistical data into a 
rigid formula. 

* The term funding allocation covers either a 
national distribution of funds on a formula basis 
with future population served being a factor in the 
formula, or the commitment of funds for a specific 
project with future population served being a factor 
in the amount awarded. 5 

* Baseline projections are projections based on a 
defined set of economic and/or demographic 
assumptions and which attempt to capture and 
reflect the essence of historical growth patterns. 
They do not attempt to take into account changes in 
intervention strategies by any level of government 
or by the private sector. ; 
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Department of Commerce projécted 
State population to sub-State entities. 

7. If within a State there has been 
adopted a State or local population 
distribution policy, either explitit or 
implicit, or if other factors are present 
which would alter future population 
distribution, the State may develop an 
alternate projection series for the sub- 
State areas, 

8. The Federal Government must 
approve the rationale for any alternate 
series before the final projectians are 
developed by the States and submitted 
for use in decisions regarding Federal 
funding programs and projects, The 
State total after adjustments should be 
identical to the State projectio: 
prepared by the Department off 
Commerce. 

9. It is expected that the States will 
provide all aspects of the develppment 
of both baseline and alternate gub-State 
projections for review and co 
sub-State entities. 

10. When using population p 
as an element of funding decis 
Federal agencies should use 
State and sub-State projection 
within a given State. The base 
State series should be used 
alternate projection series has 
approved for a State. In that c 
alternate series should be 

11. The Federal Government 
periodically update its set of b 
State projections to be used in 
decisions. After the State has 
generated its subsequent sub- 
baseline projections, it may fil 
updated alternate projection seri 

12. The use of a single project 
series for Federal funding deci 
should not be construed as pro 
or discouraging any unit of go 
from using other projections fo: 
purposes, for analysis of Feder 


purposes. 
These recommendations will) 


the Bureau of the Census in establishing 
the methodologies and procedu 
developing the population projections 
and for developing standards fe 

Federal agencies using them in 
decisions. 


B. Proposed Procedure for 
of a Baseline Set of State 
Projections 

Introduction 


The Department of Comment was 
assigned responsibility by the Statistical 
Policy Ceordination Committee {[SPCC) 
for carrying out the Committee’ 
recommendation that a single s@t of 
baseline projections of State population 


| 
| 
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levels, which would incorporate both 
economic and demographic trends, be 
developed. The procedure proposed 
below was developed by the 
Department's Bureau of Economic 
Analysis (BEA) and Bureau of the 
Census as a means to carry out this 
responsibility. It is proposed by the 
SPCC that the projections produced in 
cooperation between BEA and Census, 
using the procedure described below, be 
used whenever State population 
projections are included as a factor in 
Federal funding decisions. Other sets of 
State population projections will 
continue to be produced by Census, 
BEA, and other agencies for other 
purposes. 

The projections produced with the 
proposed procedure will be baseline 
projections, i.e., projections which 
reflect the essence of historical growth 
trends. Such projections will not attempt 
to take into account changes in 
intervention strategies by any level of 
government or by the private sector. 
Such projections will in no sense be 
intended as a goal, an assigned share, or 
a constraint on a State’s economic 
activity or demographic growth. They 
should carry no connotation as to 
desirability or undesirability. 

The results of the proposed procedure 
will be projections of State population 
levels, by sex and five-year age groups, 
for years that end in 0 and 5 and that 
occur during the 20-year period 
following the initial year of the 
projections. These results will be 
consistent with the most current 
national population projections 
prepared by Census. 

There are major technical problems in 
developing a projection methodology © 
that adequately embraces the many 
complex interrelationships between 
demographic and economic factors. The 
methodoiogy outline below is an interim 
step in a continually evolving 
technology. As better techniques are 
developed, they will be incorporated 
into the projections methodology. 

The proposed procedure consists of 
three major steps. First, preliminary 
baseline projections of the economic 
base in each State will be produced by 
BEA. These will then be used by Cerfsus 
in the preparation of a set of preliminary 
baseline State population projections. 
Following review of the preliminary 
projections, a set of final projections 
will be issued. These steps and the 
procedure for State review and comment 
are described below 

Projections of the State Economic 
Base. BEA has an ongoing program for 
producing baseline projections of 
regional economic activity, commonly 
referred to as the OBERS program. The 


methodology employed in the OBERS 
program will be nsed to prepare the 
projections of the economic base in each 
State. 

As a framework for the State-level 
economic base pfojections, national 
projections of output, earnings and 
employment by detailed (two-digit SIC) 
industry will be developed. These 
national economic projections will 
incorporate the national population 
projections prepared by Census in 
assumptions regarding labor force 
participation, productivity of labor, and 
unemployment. 

Detailed projections of earnings and 
employment for @ach State are derived 
through the use of a model that specifies 
mathematical relationships among the 
economic variables for each State and 
between the State variables and their 
national counterparts. The mathematical 
relationships are specified so as to 
achieve consistency between the 
detailed State-level projections and the 
national projections. 

The mathematical solution of the 
model is followed by a detailed review 
of the results. The review process 
provides an opportunity to incorporate 
additional information into the 
projections (for example, supplemental 
data series and knowledge of important 
events not yet appearing in statistical 
series). This stage also allows for the 
correction of anomalies that may result 
from exclusive reliance on mathematical 
models of economic systems. 

The review is done from two 
perspectives. For each industry, the 
distribution of activity among the States 
is reviewed to identify anomalous shifts 
in industrial location patterns. For each 
State, the distribution of total economic 
activity among the industries is 
reviewed to identify anomalous shifts in 
industrial composition. Once the 
changes resulting from these reviews are 
made, national cansistency is ensured 
via the balancing of corrections across 
all States. At this point, the levels of 
civilian employment resulting from the 
projections of the economic base will be 
transmitted to Census for use in 
preparing the population projections. 

A description of the model can be 
obtained from the Chief, Projections 
Branch, Regional Economic Analysis 
Division, Bureau of Economic Analysis, 
Washington, D.C., 20230. 

Projections of State Population. 
Census produces feveral series of 
population projections for States using 
the cohort component model under a 
number of different assumptions. The 
cohort component method uses separate 
assumptions about future feritility, 
mortality, and migration and produces 
demographic detail by age and sex. The 


method used to produce this proposed 
baseline set of State population 
projections will ba an expanded version 
of the basic model with a more 
elaborate treatment of the migration 
component. 

The projections will handle separately 
the migration of the employed civilian 
population and its|dependents, and the 
military, college, and elderly 
populations. The cphort component 
method will be used to project the total 
population by age, assuming no 
migration. After adjustment for Armed 
Forces and applying employment ~ 
participation rates, the resulting 
projection of the employed civilian 
population will be compared to the 
civilian employment projected by BEA. 
The difference between the two 
projections will be assumed to be the 
migration of the civilian employed 
population. The migration of the 


remainder of the civilian noncollege and ’ 


the youth populations will be 
determined on the basis of the migration 
of the employed papulation and the past 
trends in the age-sex specific migration 
rates. The migration of the military 
college, and elderly populations will be 
based on demographic rather than 
eonomic considerations. 

The fertility, mortality, and net 
international migration components will 
be based on projected State differentials 
applied to the assumptions used in the 
most current national population 
projections prepared by Census. A 
detailed statementiof the sets of 
methods and formulas currently being 
considered for this| projections 
procedure can be abtained from the 
Chief, Population Projections Branch, 
Population Division, U.S. Bureau of the 
Census, Washingtan, D.C., 20233. 

Procedures for State and Local 
Review and Comment on the State 
Projections. In preparing these 
projections, BEA and the Census will 
maintain a close working relationship 
with the States. Digcussions are 
underway related to the establishment 
of a Federal/State Cooperative Program 
for Population Projections which could 
serve as the vehicle for technical 
exchange. In such 4 cooperative 
program, the Governor of each State 
would be invited ta designate one State 
agency to participate in the program. 
The State agencies|would review and 
comment on the oehtimsiney projections. 
In addition, throughout the projections 
process—developmient of methodology, 
formulation of assumptions and 
generation of projected values— 
technical information would be provided 
by the Bureau of Economic Analysis and 
the Bureau of the Census to the State 


Federal Register / Vol. 44, No. 235 / Wednesday, December 5, 1979 ! Notices 70079 


agencies for review and comment. The 
exchange of information between States 
and regional and local agencies would 
be encouraged. 

Timing and Updating of the State 
Projections. The first set of projections 
under these procedures will be prepared 
in 1981, based on the population counts 
from the 1980 Census of Population and 
an update of the 1979 BEA economic 
projections. 

Major revision of the projections will 
be made when the complete 
demographic detail on migration flows 
from the 1980 Census is available and 
the 1984 version of the BEA OBERS 
projections is finalized. Major revisions 
twice a decade thereafter are 
contemplated. Between major revisions, 
and interim update may be produced if 
necessary to take account of more 
current population totals and economic 
data. 


C. Proposed Content of the OFSPS 
Directive 

The Office of Federal Statistical 
Policy and Standards (OFSPS) is 
responsible for overseeing the use of 
these proposed population projections 
by the Federal agencies. In order to 
implement this Federal policy, OFSPS 
proposes to issue a directive 
establishing use of standard population 
projections in Federal funding programs 
by Federal agencies. This directive will 
set forth the following requirements: 

(1) That the population projections 
developed according to the procedures 
and methodologies established in this 
notice shall be used by Federal agencies 
when population projections are a factor 
in allocating Federal funds. 

(2) That these population projections 
should be used only in the context of a 
decision process and not in formula 
grant programs which allocate funds 
through the mechanical application of 
statistical data into a rigid formula, 
unless such formula grant programs 
were already in existence at the time 
this directive is proposed. If such 
established programs continue to use 
allocation formulae, they should 
incorporate the population projections 
developed according to this process. 

(3) That Federal agencies shall use 
sub-State population projections 
developed according to the guidelines 
issued in the OMB circular described 
elsewhere in this notice, when sub-State 
projections are considered in fund 
allocation. 

(4) That any Federal agency planning 
to use population projections as a factor 
in determining fund allocations shall 
first announce its proposed policy for 
review and comment. Such review shall 


involve OFSPS and OMB as well as the 
general public. 

(5) Agencies currently using 
population projections in funding 
decisions may continue using the same 
projection series until the standard State 
and sub-State projections are 
developed. 

(6) Agencies developing proposed 
legislation involving the use of 
population projections in fund 
allocations must ensure that the 
provisions of such proposed legislation 
are consistent with the principles 
outlined in the OFSPS directive or must 
identify and justify any departures from 
such principles at the time the proposed 
legislation is submitted to the OMB for 
review pursuant to OMB Circular No. 
A-19. 

Executive Order 12044 and Regulatory 
Analysis. The President issued 
Executive Order 12044 on improving 
government regulations in March 1978. 
OFSPS and OMB have carefully 
reviewed the requirements for a 
regulatory analysis, to determine 
whether one should be prepared for this 
proposed policy. A regulatory analysis 
is not required, since this is a policy 
mandating development of a new 
statistical series, and statistical series 
are not customarily subject to regulatory 
analysis. Where appropriate, regulatory 
analysis would be performed by an 
agency actually using these projections. 

A complete discussion of the issue of 
a regulatory analysis is included in the 
accompanying OMB notice in this issue 
of the Federal Register. That discussion 
also mentions the consultations with 
State and local representatives which 
have occurred to date. 

[FR Doc. 79-37311 Filed 12-4~-79; 8:45 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 


intention To Develop Circular Setting 
Forth Procedures for Coordination 
Between State and Substate Units of 
Government in Preparation of 
Population Projections on Substate 
Basis 


AGENCY: Office of Management and 
Budget. 


ACTION: Notice of intention to develop 
an Office of Management and Budget 
circular setting forth procedures for 
coordination between State.and 
substate units of government in the 
preparation of population projections on 
a substate basis. 


SummMany: As part of an overall Federal 
effort to require the use of standard 


population projections whenever such 
projections are used by various Federal 
assistance programs, the Office of 
Management and Budget is publishing 
for public comment a number of 
proposed procedures. These prace 
would: (1) Establish requirements 
certain coordination activities be 

State and substate units of gove 

in the course of distributing the federally 
projected total State populationie 
counties, cities, and towns with 

State; (2) reference the opportuni 
States and substate units of gove 

to adjust “baseline” projectiongito 
reflect the effect of laws and poli 
expected to influence populatio 


a “baseline” population projectipn. 

As discussed in Part D, no regulatory 
analysis has been proposed for thi 
notice. This notice should be reviewed 
in conjunction with the notice by the 
Office of Federal Statistical Polity and 
Standards (OFSPS), Department of 
Commerce on the subject of population 
projections published concurrently in 
this volume and number of the Federal 
Register. 

DATE: Written comments are due on 
March 4, 1980. 

ADDRESS: Submit written co nts on 
the contents of this notice only tp: 
Deputy Associate Director for | 
Intergovernmental Affairs, Office of 
Management and Budget, Room 5234, 
New Executive Office Building, 
Washington, D.C. 20503. Public | 
comments received in response to this 
notice may be inspected and copied (for 
appropriate charges) at this address 
during normal business hours. 

If your written comments congern the 
overall policy of standardizing 
population projections or dis points 
contained in both this and the ofher 
notice, these comments should be sent 
to: Director, Office of Federal Statistical 
Policy and Standards, U.S. Dep ent 
of Commerce, Washington, D.C./20230. 
The Office of Federal Statistical/Policy 
and Standards is serving as the 
clearinghouse for all general comments 
received on these two notices. 

FOR FURTHER INFORMATION, ‘ACT: 
Walter S. Groszyk, Jr., 
Intergovernmental Affairs Division, 
Office of Management and Budgpt, 
Washington, D.C. 20503; phone (202) 
395-3157. 


SUPPLEMENTARY INFORMATION: 
A. Background ᾿ 


The Office of Managemen Budget 
(OMB) was assigned responsibiljty by 


the Statistical Policy Coordination 
Committee (SPCC) for carrying out an 
SPCC recommendation which specified 
that States should develop procedures 
and guidelines to generate consistent 
substate population projections. A 
complete discussion of the SPCC 
activities and recommendations on 
population projections is presented in 
the OFSPS notice in this edition of the 
Federal Register. 

OMB does not generally promulgate 
regulations. Instead, through the use of 
directives or circulars applicable to 
Federal agencies, OMB prescribes 
certain standards or requirements that 
must be met or activities that must be 
conducted. These requirements or 
activities are then incorporated in the 
appropriate regulations of affected 
Federal agencies, and may in turn be 
applied to State and local governments. 
OMB's present intention is to take this 
path in establishing procedures to be 
followed by State and substate units of 
governments in distributing projections 
of State population among individual 
counties, cities, towns and other 
governmental jurisdictions within that 
State. 

The proposed OMB procedures will 
cover the last step in a process of ~ 
developing a standardized, consistent 
set of population projections for use in 
certain Federal assistance programs. 
Initially, the Department of Commerce 
will prepare a series of State level 
population projections consistent with 
the latest national population projection 
prepared by the Bureau of the Census. 
The proposed procedures and 
methodologies for developing the State 
series are described in the OFSPS 
notice. The OMB procedures would 
require the projected State total 
population to be subsequently 
distributed (disaggregated) among local 
geographical areas. The process used to 
distribute the population among 
substate areas will be left to State 
discretion. (For example, a State may 
choose to assign population numbers by 
regional areas within a State and then 
rely on councils of governments to 
further disaggregate the regional totals 
among individual communities. 
Alternatively, a State may wish to 
pursue a “bottom up” approach, first 
allowing individual communities to 
prepare their own projections, 
progressively aggregate these 
projections by area, and then reconcile 
and conform the sum of the community 
and area projections to the State 
population projection prepared by the 
Department of Commerce.) 

Several suggestions have been made 
that the circular assign certain 


mandatory responsibilities in the 
population distribution process to 
various types of substate units of 
government. (Substate government is 
defined later on jin this notice.) Such role 
assignments have not been included 
because no uniform substate 
government structure exists nationally. 
Between and within States, capabilities, 
responsbilities and interests may 
substantially differ for individual units 
of the same clasg of substate 
government. This lack of homogeneity 
with regard to traditional institutional 
roles makes it difficult to select any 
particular class of substate government 
and be confident that they, as a class, 
can perform any such assigned role. 
While the circular would leave to the 
State the organizing and assigning of 
substate government roles, OMB intends 
that States provide for substate 
government involvement to the fullest 
practical extent in this distribution 
process. States would be particularly 
encouraged to uge areawide agencies 
(councils of government, regional 
planning agencies) in this regard. 

A baseline ' substate projection must 
initially be prepared. Subsequently, an 
alternate population projection series 
may be developed. This alternate series 
is discussed later in this notice; the 
conditions under which the alternate 
series may be developed are discussed 
in the OFSPS notice. 

Federal agencies having programs 
likely to be affected by this policy 
include the Departments of 
Transportation; Housing and Urban 
Development; Cammerce; Agriculture; 
Interior; and Health and Human 
Services; the Environmental Protection 
Agency; the Tennessee Valley 
Authority; the Appalachian Regional 
Commission; and the U.S. Army Corps 
of Engineers. 

The types of ptograms most directly 
affected by these policies are those 
which use Federal funds to construct 
capital facilities having a long period of 
expected use. These funds may be used 
by Federal, State, or local governments. 
The design of these capital facilities 
(such as sewers, transportation systems, 
water supply lines) often incorporates 
allowances for future growth and 
increased use over the expected life of 
the facility. Under this policy, where 
additional capacity is designed into a 
facility in anticipation of future 
population growth, then any Federal 


1A “baseline” series of projections is defined as 
projections based on @ defined set of economic and/ 
or demographic assumptions and which attempt to 
capture and reflect the essence of historical growth 
patterns. They do not attempt to take into account 
further changes in intervention strategies by any 
level of government of by the private sector. 
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consistent (as established by individual 
Federal agency policy) with the 
projected the ci of the area to be 


funding of this sib capacity should be 


served by the facility. 

For nearly all Federal programs 
affected by this policy, a consistent set 
of local area population projections is 
needed. Since Federal agencies and 
programs may need varying degrees of 
disaggregation (while most indicate that 
a county or multi-county disaggregation 
is sufficient, others may require 
projections for smaller areas), the Office 
of Federal Statistical Policy and 
Standards is reviewing the level and 
type of demographic disaggregation that 
must be reached tp satisfy reasonable 
agency and program requirements. This 
information will be provided to the 
States prior to the States commencing 
the distribution process, 

This notice details the proposed 
content of an OMB circular to be issued 
early in 1980. OMB anticipates that the 
requirements in the final cirgular would 
not be in any more detail than what 
appears in this notice. OMB's intention 
is for the circular to establish a 
minimum set of requirements and 
provide for the greatest possible 
flexibility in meeting those 
requirements. | 

OMB circulated draft copies of the 
proposed notice to a number of 
organizations. In geveral instances, very 
detailed comments have been provided. 
Some of these comments have been 
included in this natice. OMB intends 
discussing the disposition of all 
comments that have been received in 
the preamble to a Future Federal 
Register notice containing the issued 
circular. / 


B. Proposed Content of the OMB 
Circular 

The following ptocedures, as 
indicated, apply to the preparation of a 


baseline projection and to any 
subsequent alternate projection series. 


Development of Baseline Projections 
and Alternate Series for Substate Areas 


Each State would be required to 
establish an initial baseline projection 
for substate areas within a State. States 
may subsequently adjust these baseline 
projections for substate areas to reflect 
recently enacted legislation, major 
governmental policies, or other 
substantive intervention strategies. A 
more detailed discussion of rationales 


for intervention strategies is presented ‘ 


in the OFSPS notice in this edition of the 
Federal Register. | 


. 
— 
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Proposed Coordination Procedilres for 
State Government 


States would be required to designate 
a single State agency to direct the State 
portion of the process for distributing 
population. The designated State agency 
would be required to coordinate with 
other State agencies having 
responsibility for, or a major interest in, 
Federal programs affected by use of a 
standardized population projection. The 
designated agency need not be the only 
State agency conducting the distribution 
process. 

States would be required to develop a 
reasonable schedule (generally no 
longer than a year after receiving the 
total State projection from the 
Department of Commerce) for 
completing the distribution of the 
projection among local areas. The 
schedule would include dates for 
completing a baseline series distribution 
and a subsequent alternate projection 
series if this latter is prepared. 

States would be required to develop 
procedures providing for coordination 
with substate units of government in the 
process of distributing the State 
population total (projected by the 
Department of Commerce) among local 
areas. This coordination would include 
the opportunity for substate units of 
government to participate in the 
distribution process for both baseline 
and alternate series, and also provide 
for the involvement of elected officials 
in any process of developing an 
alternate series. 

States would be required to establish 
dispute resolution procedures in the 
event of disagreement between the State 
and substate units of government, or 
between substate units of government 
within the State over the proposed 
distribution of population among local 
areas. 

For both baseline and alternate series, 
States would be required to provide the 
opportunity for participation in the 
distribution process by citizens, public 
interest groups and other organizations. 
The State would be required to make 
available for reference and examination 
by citizens, organizations and local 
governments, the State procedures and 
methodologies for distributing 
population. (Organizations and 
individuals are likely to find it more 
important to be involved in the 
development of the assumptions and 
variables used in any State 
methodology, rather than engaging in 
belated reaction to the numerical results 
of that methodology.) 

States would be encouraged to 
provide appropriate technical assistance 
to substate units of government in the 


preparation of the substate distribution. 
It is also OMB's intention to encourage 
States to use areawide agencies as the 
principal substate units of government if 
substate governments are to prepare the 
substate projections. However, States 
will not be required to do so. 


Proposed Coordination Procedures for 
Substate Governments 


For the purposes of simplified 
presentation in this circular, substate 
governments include general purpose 
governments (examples are: counties, 
cities, towns), special purpose 
governments (examples are: sewer, 
school districts) and associations of 
governments (examples are: councils of 
governments, development districts, 
regional planning agencies). 

The Federal government will not 
require individual substate governments 
to participate in either a baseline or 
alternate series distribution process. 
However, if substate governments 
choose to participate, they would then 
be required to identify their propsed 
procedures providing for the opportunity 
for involvement by elected officials, 
citizens public interest groups, and other 
organizations in the distribution process. 
These substate procedures for public 
involvement should complement, and 
could in part supplant, similar State 
efforts. 

For those areas of the country where 
local government clearinghouses under 
OMB Circular A-95 are functioning, 
State and/or substate units of 
government would be required to submit 
the proposed disaggregated population 
totals for the individual local areas 
within the A~95 geographical 
boundaries, to the clearinghouse for 
review. 

OMB recognizes that in some 
instances, the A-95 clearinghouse and 
the areawide agency conducting 
coordination activities will be the same. 
Under such circumstances, States would 
be expected to exercise an appropriate 
level of oversight over the substate 
distribution prepared and reviewed by 
the areawide agency. 


Proposed Coordination Procedures for 
Interstate Areas 


Some interstate geographical areas 
are economically and socially 
interwoven. The population projection 
for portions of such an area is often 
more dependent on the growth factors of 
the adjacent State than for the State in 
which a community is located. 

The OMB circular would allow the 
governors of two or more States to agree 
to identify the boundaries of the 
interstate area and to jointly develop a 
population projection for such an area. 


The State-substate coordinati | 
procedures of the State having the 
largest proportion of the total nt 
population in the interstate area would 
govern. 

Generally, the substate distribption of 
population for local areas within the 
interstate area would have to be 
consistent with the total baseli 
projection for the State in which ithe 
particular areas are !ocated. However, 
after approval by affected Stateg, a 
portion of the interstate area population. 
could be shifted between States as long 
as the total population projection under 
the baseline series for the interstate 
area was not changed. If such a ghift is 
made, the total population for the 
affected States would then be adjusted. 


Sanction 


OMB intends to direct Federal 
agencies to amend, as necessarsl their 
regulations to provide for Federal 
funding of capacities reflecting existing 
population only (without allowance for 
future population growth) in the event a 
substate distribution has not be 
completed within a reasonable time. 
Under this sanction, future population 
growth could be funded in those | 
substate areas where a final distribution 
of population had been made. Ags an 
example, where there was agreeinent on 
the population total for a county, but no 
agreement reached on the distribution of 
that total among cities and towng within 
the county, then future growth d not 
be funded in these cities and towns. As 
this disagreement did not affect 
population totals for the State or for 
other counties in the State, future 
population growth could continug to be 
funded-elsewhere. (An alternative 
sanction is discussed in Part C, ἢΡυ68) 


Applicability 


The requirements for substate 
distribution of State population 
projections would apply to all States. No 
substate projection for the District of 
Columbia need be prepared as 
District of Columbia is a city. No 
substate projections are required for the 
other territories of the United States as 
the Department of Commerce is not 
preparing State level projections for 


these areas. | 
Federal Government Role in 


Coordination Procedures 


OMB's intention is to assign a 
responsibility to the Federal Regi 
Councils (FRCs) in the populatio 
projection process. Federal Regi 
Councils are located in the head 
city for the ten standard Federal 
These cities are Boston, New Yo 
Philadelphia, Atlanta, Chicago, 


Ι 
| 
| 
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Kansas City, Denver, San Francisco, and 
Seattle. The members of the FRCs are 
the senior agency officials of the various 
Federal agencies having a regional 
office in these cities, as well as the 
Federal cochairperson of the Title V 
Regional Action Commissions. 

The FRCs would be responsible for 
reviewing a State’s proposed procedures 
for intergovernmental coordination and 
participation for conformance with the 
objectives and standards set forth in the 
OMB circular. A State would be 
required to submit these procedures for 
timely FRC review before the release of 
the State population projections by the 
Department of Commerce in early 1981. 
The State submission would incorporate 
any proposed procedures and efforts to 
be performed by substate units of 
government in the disaggregation 
process. 

The FRCs would be responsible for 
reviewing a State's rationale for an 
alternative to the baseline projections 
for substate areas to reflect the impact 
of intervention strategies or policies. 
The rationale should contain citations 
and references to established and 
approved State or local laws, policies, 
and plans that could be expected to 
impact population growth trends within 
the State. The purpose of the FRC 
review is to preclude any intervention 
effort based on whimsical or transitory 
predilections. The review would be on 
the substantive basis of the rationale 
only, and not on the merit of any 
adjustment. 

Each FRC would be allowed to 
establish the specific methods and staff 
responsibilities it wished to use in 
performing this review function for the 
States within its region. 

The FRC's would also be responsible 
for notifying the affected Federal 
agencies when a State's substate 
disaggregation process was completed 
and the substate projections should now 
be used by the Federal agencies. 
(Generally, it is expected that the local 
area projections should be completed by 
mid-1982.)} 

The Department of Commerce in 
Washington, D.C. would review the 
technical methodology each State would 
use in preparing a baseline series of 
substate projections. This review would 
only be to ensure that generally 
accepted principles for a baseline 
methodology are used in the 
development of the baseline projection. 
The Federal Government will not 
require the State methodology to be 
comparable in sophistication to the 
Federal methodology. The technical 
methodology would be submitted to the 
Department of Commerce no later than 
December 1, 1980. 


Finally, the Federal Government will 
attempt to provide as much technical 
assistance to the States as possible. 


C. Issues 


A number of issues have not yet been 
addressed in the proposed OMB 
circular. Comments are particularly 
solicited on thege issues. 


Eligibility for Federal Funding of 
Substate Distribution Process 


Suggestions have been made that the 
Federal Government should help finance 
the costs incurred by State and substate 
units of government as they engage in 
the process of disaggregating projections 
on a substate basis. No decision has 
been made as to whether or how some 
of these costs might be federally 
financed. Commenters who can estimate 
the costs of conducting this substate 
distribution process (considering any 
offset resulting from the cost savings 
that should occur as present Federal 
requirements for duplicative or 
overlapping projections are eliminated) 
are encouraged to do so. 


Resolution of Disputes Between a State 
and Substate Area(s) 


There may bea need for the Federal 
Government to be able to apply its own 
appeal/arbitration procedures in the 
event a dispute between a State and 
substate area(s) appears irreconcilable 
under the State dispute resolution 
system. Views on whether such a 
Federal appeal/arbitration system 
should be established and the type of 
appeal/arbitration process that might be 
most suitable would be helpful. 


Direct Federal-Substate Government 
Coordination 


The possibility is foreseen that a 
State(s) may chdose not to participate in 
the substate distribution process. Under 
such circumstances, the application of 
sanctions as described previously would 
presumably address such a situation. 
However, suggestions on whether or 
how direct Federal/substate 
coordination might be accomplished in 
the absence of any use of sanctions are 
welcomed as well as views on whether 
it would be appropriate under such 
circumstances for the Federal 
Government to allow for any 
adjustments to baseline projections 
between substate areas in the absence 
of State participation. 


Sanctions 


An alternative procedure to the 
sanction described previously in this 
notice has been proposed. This 
procedure would also be used if a 
substate distribution of population was 


7 


not completed inja timely manner. 
Under this procedure, Federal agencies 
would continue tp obligate funds on the 
basis of projected population, but in 
accordance with |the Federal 
Government's allocation of growth 
among all geographic areas within a 
State. This Federal allocation would 
assign future growth on a straight- 
forward proportional basis, calculated 
on the percentage of present population 
that each community has of the total 
State population as of the most recent 
census. This procedure would allow for 
growth to be funded, but at a uniform 
growth rate identical to that of the State 
as a whole. Higher growth areas would 
be penalized, lower growth areas 
rewarded. Co nts on the 
preferability of either sanction are 
welcome. 


State Role in Review and Approval of 
Substate Government Procedure. 


It has been proposed that the OMB 
circular include a requirement that when 
substate units of government choose to 
participate in the|distribution process, 
State governments would review and 
approve proposed substate government 
procedures for coordination and 
participation at ite local government 
level. This policy οὗ State review would 
obviate any nece$sity for the FRCs to 
conduct this review and would assign 
ultimate responsibility to the State to 
assure that satisfactory coordination 
and ἀρῤκόρεν τὰ io were being 
conducted at the local level. 


Use of Federal Ragional Councils 


OMB is proposing that the ten Federal 
Regional Councils be given most of the 
responsibility for interacting with States 
in the population distribution process. 
This selection is being proposed for two 
reasons. First, the members of the FRC 
represent most of|the agencies affected 
by this policy; and, secondly, an FRC 
should possess a better awareness of 
governmental and public relationships 
within a State than an agency 
headquarters in Washington, D.C. 

A number of comments have been 
received by OMBiexpressing some 
reservation over this proposed FRC role. 
Several of these comments have 
proposed that a single Federal agency in 
each region be assigned this 
responsibility; others proposed that the 
FRC role be performed in Washington. 
Comments are solicited, particularly as 
to how the Federal Government might 
best be involved in this State-substate 
coordination a ἴεν 


i 
| 
| 
i 
| 
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D. Executive Order 12044, Public 
Participation, and Regulatory Analysis 
The President issued Excutive Order 
12044 on improving government 
regulations in March 1978. OMB is 
committed to complying with the spirit 
and intent of that Executive Order. In 
the course of preparing this notice of a 
proposed circular, OMB staff have met 


with representatives of twelve State and 


local government interest groups that 
are located in Washington, the 
executive directors and staff of 
approxinately 20 member organizations 
of the National Association of Regional 
Councils, officials of 42 States, and a 
representative of the Sierra Club. 

These discussions have been very 
useful in developing the content of this 
proposed circular. A further program of 
public participation will occur during the 
comment period for this draft circular. 
As part of this program it is anticipated 
that a number of public hearings will be 
held on this policy of standardizing 
population projections. These public 
hearings will be a joint effort by both 
the Department of Commerce and OMB. 
Dates and locations of the hearings will 
be announced in a future edition of the 
Federal Register. 

OMB has carefully reviewed whether 
a regulatory analysis should be 
prepared for this proposed circular as 
well as for certain of the associated 
efforts by the Department of Commerce. 
The conclusion reached was that a full 
regulatory analysis is not required. The 
Department of Commerce and OMB 
efforts basically relate to the 
preparation of a new statistical series. 
Statistical series are not customarily 
subject to regulatory analysis. 

OMB is aware that the proposed 
Federal effort to standardize population 
projections is fraught with potential 
controversy. Already, allegations have 
been raised that, in summary, assert that 
the Federal Government will be 
dictating growth. It would be 
disingenuous to insist that 
standardization of population 
projections will have no bearing on how 
communities, States, or regions of the 
country might grow in future years. 
However, OMB believes that this 
standardization of projections, while 
one influence on growth patterns, will 
not be the predominant factor of where 
and how much growth occurs. For 
example, the proposed policy provides a 
great deal of flexibility. State’and local 
governments will be able to fund facility 

capacities above that financed by the 
Federal Government. As a policy 
decision, Federal agencies may fund, on 
a nationwide basis, for facility 
capacities above those needed for the 


projected population. Additionally, 
population projections will be 
periodically revised. Finally, differences 
in regional costs, resources, and markets 
and in State and local government 
policies are also major influences on 
regional growth patterns. 

OMB also reemphasizes the point 
made elsewhere in the discussion on the 
SPCC recommendations that this 
standardized series of population 
projections is required to be used only 
by certain Federal assistance programs 
with regard to the amount of Federal 
funding to be provided to a recipient. 
The procedures in this notice apply only 
to those programs and should not 
preclude or discourage any unit of 
government from using alternate 
projections for planning purposes, for 
analysis of program impacts, or for other 
purposes. 

This proposed standardization of 
population projections is a part of an 
ongoing OMB effort to reform the many 
planning requirements placed on State 
and local governments by Federal 
agencies. Commenters are welcome to 
suggest other areas where 
standardization of presently duplicative 
or contradictory Federal requirements 
for data would be beneficial. 


Dated: November 23, 1979. 
James T. McIntyre, Jr., 
Director. 
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COUNCIL ON WAGE AND PRICE 
STABILITY 


6 CFR Parts 702, 703, 704 


Rules on Confidentiality, Access to 
Records and Council Factfinding 


AGENCY: Council on Wage and Price 
Stability. 
ACTION: Publication of Final Rules. 


summary: On October 12, 1979, the 
Council published proposed revised 
rules on confidentiality (Part 702), 
access to records (Part 703), and Council 
factfinding (Part 704) (44 FR 59166). The 
Council solicited public comment on 
these proposed rules as well as on all 

‘ aspects of our administration of 
confidential information, records access, 
and investigations. In response to the 
comments received, the Council has 
clarified the proposed rules and 
corrected typographical errors. These 
Trules are now adopted in final form. 


EFFECTIVE DATE: December 5, 1979. 


ADDRESS: Questions regarding the 
Council's rules in 6 CFR Parts 702, 703, 
and 704 should be addressed to the 
Office of General Counsel, Council on 
Wage and Price Stability, 600 17th 
Street, NW., Washington, D.C. 20506. 
FOR FURTHER INFORMATION CONTACT: 
Barbara Hunter (202) 456-6210. 


SUPPLEMENTARY INFORMATION: The 
Council received six comments on the 
proposed revisions to 6 CFR Parts 702, 
703, and 704. In general, the 
commentators supported the proposed 
changes as clarifying and simplifying the 
Council's procedures, especially to the 
extent that they afford increased 
protection to confidential information. 
However, certain changes were 
suggested, which are discussed below. 

One commentator noted that, although 
the procedural rules in Part 706 indicate 
that periodic reports such as PM-1 and 
PAY-1 will be treated as “confidential 
in their entirety,” proposed Part 702 is 
ambiguous as to whether these reports 
will be treated as confidential when 
they are “ordered” as opposed to 
“requested”. To conform to the Council's 
authorizing *atute (12 USC 1904 note), 
proposed § 702.11(a) has been clarified 
to state that a// periodic report forms 
will be treated as confidential in their 
entirety. In addition, a new § 702.10(c) 
has been added, stating that no request 
for confidential treatment need be made 
for periodic report forms. 

In addition, subsections (a)(2) and 
(a)(3) of § 706.11 were viewed by some 
as lessening the protection accorded to 
product line or other category 


information. Ag noted above, such 
information is accorded confidential 
treatment, andthe language of these 
subsections hag been modified so as to 
ensure that the status of such 
information is hot compromised. At the 
same time, however, the Council will 
maintain the distinction between the 
treatment of records submitted 
voluntarily and those obtained by resort 
to legal procesges. 

With respect|to Subpart D of Part 702, 
some commentators urged that there be 
notice of impending disclosure to 
persons who submitted information with 
a request for confidential treatment 
before the documents are disclosed. In 
response, a new paragraph (a) has been 
added to proposed § 702.32 reflecting the 
current Council practice of giving notice 
to the person submitting the records 
before they are disclosed. 

The comments also raised a number 
of less significant issues that do not 
require changes in the rules. These 
include comments that questioned the 
need for a nonconfidential version of 
documents including confidential 
information; that objected to the 
disclosure of confidential data to 
consultants even though they are sworn 
as Council employees; and that urged 
more time to respond to a subpoena or 
order and/or more advance notice of a 
hearing. 

Finally, § 703.3, concerning Privacy 
Act requirements, has been revised to 
include a provision for annual notice of 
the routine uses of the records. 

The final rules also include correction 
of several typographical errors. 

Issued in Washington, D.C., November 29, 
1979. 

R. Robert Russell, 


Director, Council on Wage and Price 
Stability. 


Accordingly, 6 CFR Parts 702, 703, and 
704 are revised to read as follows: 


PART 702—PUBLIC ACCESS TO 
RECORDS 


Subpart A—General 


Sec. 
702.1 Purpose and scope. 
702.2 Waiver. 


Subpart B—Confidential Business Records 


702.10 Requests for confidential treatment. 

702.11 Confidential records. 

702.12 Predetermination of confidentiality. 

702.13 Confidential treatment. 

702.14 Immunity of certain information from 
legal process. 


Subpart C—Records From Other Agencies 


702.20 Responses by agencies and 
departments to Council requests for 
records or information. 


702.21 pation bia of records or 


information obtained from other agencies 
or departments. 


Subpart D—Requests for Disclosure of 
Records 

702.30 Written requests, 

702.31 Time for initial decision. 

702.32 Notice of initial decision. 

702.33 Preservation of requests and notices. 


Subpart E—Appeal 
702.40 Appeal. | 


702.41 Time for appellate decision. 
702.42 Notice of appellate decision. 


Subpart F—Acceas to Records; Fees 

702.50 Access. 

702.51 Fees. 

702.52 Prior approyal or advance deposit of 
fees. 

Authority.—Freedom of Information Act, as 
amended (5 U.S.C. 552); sec. 4 of the Council 
on Wage and Price Stability Act, as amended 
(12 U.S.C. 1904, note). 


Subpart A—General 


§702.1 Purpose and scope. 


This part establishes the Council's 
procedures for providing public access 
to Council records in accordance with 
the Freedom of Information Act, as 
amended, 5 U.S.C. 552, and for 
establishing the confidential status of 
specific records within the Council's 
custody or contrgl, under Section 4 of 
the Council on Wage and Price Stability 
Act, as amended, 12 U.S.C, 1904, note. 


§702.2 Waiver. 


The Director ot General Counsel may, 
as to an individual request for records, 
waive any of the procedural 
requirements or fees of this part in order 
to facilitate public disclosure of records 
that are not confidential or otherwise 
required to be withheld. 


Records 


| 
$702.10 Requests for confidential 
treatment. 

(a) Any person/ requesting confidential 
treatment of yas be submitted by that 
person to the Council should make the 
request in writing. The request should 
accompany the records for which 
confidential treatment is sought and 
identify with specificity each portion of 
the records believed to be confidential. 

(b) To the extent possible, records for 
which confidential treatment is 
requested should be separately bound or 
otherwise segregated from any 
accompanying material for which 
confidential treatment is not requested. 
A second copy of records for which 
confidential treatment is requested, with 
the confidential information deleted, 


Ι 


Subpart B—Confidential Business 
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should be provided for public disclosure 
purposes, 

(Ὁ) Requests for confidential treatment 
are not necessary for periodic reports, 
such as PM~-1 or PAY-1, and public 
disclosure copies need not be provided. 


$702.11 Confidential records. 


(a) The following types of records will 
be treated as confidential: ; 

(1) Periodic reports such as PM-1 and 
PAY 1, containing product-line and other 
category information; 

(2) Any record or portion of a record 
relating to wages, costs, productivity, 
prices, sales, profits, imports, or exports 
for an individual firm or person that is 
voluntarily provided to the Council with 
a request for confidential treatment and 
that would not have been provided but 
for the confidential treatment; and 

(3) Any record or portion of a record 
relating to wages, costs, productivity, 
prices, sales, profits, imports, or exports, 
for an individual firm or person that is 
obtained by subpoena or order with a 
request for confidential treatment and 
that is considered by the Council to be 
confidential information. 

(b) The following types of records 
may be treated as confidential: 

(1) Privileged or confidential trade 
secrets and commercial or financial 
information, to the extent that such 
information is not in fact published or 
otherwise available on a 
nonconfidential basis; 

(2) Inter-agency or intra-agency 
memoranda or letters which would not 
be available by law to a party other 
than an agency in litigation with the 
Council, to the extent that such 
documents have not been publicly 
released by the Council; and 

(3) Other records exempt from the 
disclosure requirements of 5 U.S.C. 552. 


8 702.12 Predetermination of 
confidentiality. 

(a) Any person or organization making 
a voluntary submission of records to the 
Council may request a written 
predetermination from the General 
Counsel that a portion or all of those 
records will be treated as confidential. 
The request should comply with the 
requirements of § 702.10 and should be: 

(1) Submitted directly to the General 
Counsel and clearly marked 
“Conditional Submission/Eyes Only 
General Counsel”; and 

(2) Accompanied by a statement 
explaining the basis for confidential 
treatment of such records. 

(b) The Office of General Counsel will 
examine the records for which 
predetermination of confidential 
treatment is sought and promptly notify 


the party making the request of the 
determination. 

(c) If the Office of General Counsel 
decides thet any record or portion of a 
record submitted in accordance with the 
procedures of this section is not 
confidential, no other person will 
examine or reproduce that record: The 
Office of General Counsel will record 
the general type of information 
submitted, when it was furnished, and 
when it was returned; and the record 
will promptly be returned to.the person 
who submitted it to the Council. 


§ 702.13 Confidential treatment. 


Any record or portion of a record 
accorded confidential treatment under 
§§702.11 and 702.12 will not be 
disclosed to anyone other than officers, 
members, and employees of the Council 
(including consultants who sign 
confidentiality agreements). However, 
nothing stated herein will prohibit the 
Council from disclosing or publishing 
product line or other category 
information when the information is 
aggregated in a manner that does not 
separately disclose specific information 
obtained from an individual firm or 
person. 


§ 702.14 immunity of certain information 
from legal process. 

Periodic reports requested by the 
Council and confidential product line or 
other category information submitted to 
the Council, and copies of such reports 
and information as retained by the 
reporting firm or person, will be immune 
from legal process. 


Subpart C—Records From Other 
Agencies 


§ 702.20 Responses by agencies and 
departments to Council requests for 
records or information. 


When supplying records or other 
information to the Council, a Federal, 
State, or local agency or department 
should: (a) Indicate whether the records 
or other information are confidential; 
and (b) specify any of the agency's or 
department's applicable rules of practice 
and procedure that govern disclosure of 
the material supplied. 


§ 702.21 Confidentiality of records or 
information obtained from other agencies 
and departments. 


(a) Disclosure by the Council of data 
or other information obtained from a 
Federal, State, or local agency or 
department will be in accordance with 5 
U.S.C. 552 and the applicable rules of 
practice and procedure of the agency or 
department from which the records or 
other information were obtained. 


(b) If the agency or department from 
which the records or other information 
were obtained has no rules of pfactice 
and procedures governing discl¢sure, 
the Council will apply its own rules as 
set forth in this part. 


Subpart D—Requests for Disclosure of 
Records | 


§ 702.30 Written requests. 


Any request for records within the 
custody or control of the Council should 
be in writing and addressed to the 
Office of General Counsel. The request 
should describe and identify, in | 
reasonable detail, the particular 
documents or records requested, The 
request should also state the makimum 
fee, calculated in accordance wifh the 
fee schedule in Subpart F, that the party 
making the request would be willing to 
pay, without further authorization, for 
search time and duplication of the 
requested records. « 


Ι 
§ 702.31 Time for initial decision. | 
(a) The General Counsel will, within 
ten business days after receipt of a 


written request for records, dete 
whether to grant or deny the request, in 


_ whole or in part. When confidenfial 


information is requested, the Ge 
Counsel will consider, among o 
alternatives, the possibility of e 
confidential matter from request 
records and disclosing the 
nonconfidential portions. 

(0) The General Counsel may ¢ 
by no more than ten business da 
time within which a decision wi 
made if: (1) There is a need to 
examine a large volume of records; (2) 
there is a need to search for and €ollect 


Council's offices; (3) there is a need to 
notify a person that has submitt 
requested records; or (4) there is 

to consult with another agency having a 
substantial interest in the decisi 

Notice will be sent to the person making 
the request, stating the reasons for the 
extension and giving the expect 

of the decision. 


§ 702.32 Notice of initial decision. 


(a) If the General Counsel decides to 
disclose records or portions of regords 
submitted to the Council with a request 
for confidential treatment, notice will be 
given to the person submitting those 
records before they are disclose 

(b) The General Counsel will, 
making a decision in response to. 
request for records, promptly giv 
written notice to the person m 
request. 

(c) If the decision is to grant a request, 
in whole or in part, the notice wi 
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describe the records requested and the 
procedures for either making them 
available for inspection or delivering 
copies to the requesting party. The 
notice will also include a statement of 
the search and duplicating fees under 
Subpart F of this part. 

(d) If the decision is to deny a request, 
in whole or in part, the notice will 
briefly describe the records requested, 
state the reasons for denial, and notify 
the requesting party of the procedures 
for administrative appeal under Subpart 
E of this part. ‘ 

(e) When the request pertains to 
material that has been accorded 
confidential treatment under Subpart B 
or C or this part, notice of the decision 
will be given to the person or agency 
who originally provided the information 
to the Council. 


§ 702.33 Preservation of requests and 
notices. 

The Office of General Counsel will 
preserve requests for records and 
notices of decisions for at least one 
year. 


Subpart E—Appeal 


§ 702.40 Appeal. 

(a) Any person who receives a denial 
or partial denial of a request for records 
may, within 30 business days after the 
date of the decision, appeal the decision 
to the Director of the Council. Any ‘ 
person who has not received a timely 
response from the Council to a written 
request for records may also appeal to 
the Director for a decision. 

(b) An appeal to the Director should 
be in writing and include a copy of the 
initial request, a copy of the general 
Counsel's decision (if one has been 
received), and a statement of the legal, 
factual, or other bases for the appeal. 


§ 702.41 Time for appellate decision. 

(a) The Director will, within 20 
business days after receipt of an appeal, 
determine whether to grant or deny the 
appeal. in whole or in part. 

(b) The Director may extend by no 
more than ten business days the time 
within which an appellate decision will 
be made for any of the reasons:set forth 
in § 702.31(b). Notice will be sent to the 
person making the appeal stating the 
reasons for the extension and giving the 
expected date of the decision. 


§ 702.42 Notice of appellate decision. 

The Director will give written notice 
of the decision on appeal to the person 
making the appeal and, if applicable, to 
the person who originally provided the 
information to the Council. If adverse to 
the appealing party, the notice will state 


the reasons for the decision and the 
right to judicial review. 


Subpart F—Access to Records; Fee 


§ 702.50 Access. 


Records that are made available 
pursuant to this part will be made 
available promptly. If the records or 
copies are voluminous, the Office of 
General Coungel may provide for 
inspection and copying during regular 
business hours at the offices of the 
Council. Otherwise, copies of the 


_Tequested records may be sent by mail 


or delivered to the person making the 
request. 


§ 702.51 Fees. 


(a) Fees may be charged by the 
Council for search time and duplication 
according to the following schedule: 

(1) Search for records—$5 per hour 
when conducted by a clerical employee; 
$8 per hour when conducted by a 
professional employee. 

(2) Duplication of records—$.25 per 
page. 

(3) Other—When no specific fee has 
been established for a service, the 
Council may charge a reasonable fee 
based on direct costs. If requested 
records are stored at locations other 
than at the offices of the Council, costs 
of delivery to the Council’s offices will 
be charged. 

(Ὁ) Search costs are assessed 
regardless of whether the requested 
records exist of are determined to be 
confidential. 

(c) Fees should be paid by check, 
money order, oF bank draft made 
payable to the Treasurer of the United 
States. : 


§ 702.52 Prior approval or advance 
deposit of fees. 


(a) When the Council estimates that 
the total of seatch-time costs, 
duplication expenses, or other fees will 
be greater than the amount authorized in 
the request (or, in the absence of such 
authorization, when the total estimated 
fees are greater than $25), the Council 
may ask the person requesting the 
records to authorize the estimated fees 
or reformulate the request. 

(b) When the estimated fees exceed 
$25, the Council may ask the person 
requesting records to make an advance 
deposit. 

(c) When the Council asks for . 
advance approval of fees or a deposit, 
the time period for the Council to 
respond under § §702.31 and 702.41 will 
be suspended until an authorization, 
deposit, or new request is submitted. 


PART 703—ACCESS TO COUNCIL 
RECORDS “ ANINDIVIDUAL 


Sec. 

703.1 Purpose and scope. 

703.2 Definitions. 

703.3 Notice of systems of records 
maintained by the Council. 

703.4 Right to request information. 

703.5 Procedures for requests for access to 
records. 

703.6 Requirements for identification of 
individuals making requests. 

703.7 ptt ἐν requested information. 

703.8 Request for correction or amendment. 

703.9 Review of request for correction or 
amendment. 

703.10 Appeal of initial denial of access, 
correction, or|amendment. 

703.11 Statement of Disagreement. 

703.12 Disclosury Docket. 

703.13 Fees. 

703.14 Penalties.) 

Authority: Privacy Act of 1974 (5 U.S.C. 
552a); Council on Wag and Price Stability 
Act, as amended (12 U.S.C. 1904, note). 


§ 703.1 .Purpose|and scope. 

(a) This part sets forth the regulations 
of the Council on Wage and Price 
Stability implementing the Privacy Act 
of 1974, 5 U.S.C.|552a. These regulations 
concern the Council’s records that 
contain personal information about 
individuals indexed by personal 
identifiers. 

(b) A request by any person or agency 
seeking disclosure of personal records of 
another individual pursuant to the 
Freedom of Information Act will be 
processed in pie mr with Part 702 
of this chapter. | 

(c) These regulations do not apply to 
members, officers, or employees of, or 
authorized consgltants to, the Council 
who need to review the records in the 
performance of their official duties. 


| 
§ 703.2 Defi 


(a) “Assistant Director” means the 
Council's Assistant Director for 
Administration and Management. 

(b) “Individual” means a person who 
is a citizen of the United States or an 
alien lawfully admitted for permanent 
residence. | 

(c) “Maintain” 
collect, or use. | 

(d) “Record” means any item, 
collection, or Ἔ: τὰν of information 
maintained by the Council about an 
individual that relates to such matters 
as education, financial transactions, 
medical history, |criminal history, or 
‘employment history and that contains 
the individual’s hame or an identifying 
number, symbol, or other identifying 
particular assigned to the individual. 

(e) “System of records” or “records 
system” means @ group of any records 
maintained by the Council from which 


includes maintain, 


| 
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information is retrieved by the name of 
an individual or some other individual 
identifier. 


§ 703.3 Notice of systems of records 
maintained by the Council. 

(a) The Council will publish in the 
Federal Register a description of the 
systems of records that the Council 
maintains. Foreeach such system of 
records, the description will include: 

(1) The system name; 

(2) The system location; 

(3) The categories of individuals 
covered by the system; 

(4) The categories of records in the 
system; 

(5) The routine uses of the records, 
including the categories of users and 
purposes of such uses; 

(6) The Council's policies and 
practices for maintenance of the system; 

(7) The system manager; 

(8) The procedures for notification, 
access to and correction of records in 
the system; and 

(9) The sources of information for the 
system, 

(b) Notices of significant changes in or 
additions to the Council's systems of 
records will also be published. 


§ 703.4 Right to request information. 

(a) Any individual may request the 
Council to indicate whether a system of 
records contains a record pertaining to 
that individual. The request may be 
made by mail or in person during 
business hours at the Office of the 
Assistant Director, the Winder Building. 
600 17th Street, NW., Washington, D.C. 
20506. 

(b) Any individual, cr that individual's 
properly authorized designee, who 
desires to review or obtain a copy of a 
record pertaining to that individual may 
make a request by mail or in person 
during business hours at the Office of 
the Assistant Director. 


§ 703.5 Procedures for requests for 
access to records. 

(a) Each individual requesting 
disclosure of a record under this part 
should: 

(1) Submit proof as required by § 703.6 
that he or she is the individual to whom 
the requested record relates; and 

(2) Specify or describe the particular 
record and the system of records in 
which the record is maintained. 

(b) An individual personally 
inspecting his records may be 
accompanied by another person of his 
or her choosing. 

(c) Any individual who desires to 
have a record concerning that individual 
disclosed to or mailed to another person 
may authorize that other person to 


receive the requested information. The 
authorization must be in writing, signed 
by the individual, and notarized. 


§ 703.6 Requirements for identification of 
individuals making requests. 

(a) Any individual requesting access 
to records concerning that individual 
must establish his or her identity by: 

(1) Presenting a document bearing a 
photograph and signature (such as a 
passport or driver's license); 

(2) Presenting at least two items of 
identification bearing a name and 
address; 

(3) Providing a written statement 
affirming his or her identity and the fact 
that he or she understands the penalties 
for making false statements (18 U.S.C. 
1001 and 5 U.S.C. 552a(i)}{3)); or 

(4) Providing a written statement, 
signed by the individual and properly 
notarized, that he or she appeared 
before a notary public and submitted 
proof of identity acceptable to the 
notary public. 

(b) Any individual requesting access 
to records concerning another must: 

(1) Present the authorization required 
by § 703.5(c); and 

(2) Establish his or her own identity as 
required by paragraph (a) of this section. 


§ 703.7 Disclosure of requested 
information. 


(a) Subject to paragraph (b) of this 
section, the Assistant Director will 
promptly allow the requesting individual 
to see and/or have a copy of the 
requested record or, if applicable, send a 
copy of the record to the individual by 
mail, 

(b) The Assistant Director may deny 
access to records in a system of records 
that is within the terms of 5 U.S.C. 552a 
(j) and (k), including these systems’that 
are: ~ 

(1) Required by statute to be 
maintained and used solely as statistical 
records; 

(2) Investigatory material compiled for 
the purpose of determining suitability, 
eligibility, or qualifications for Federal 
civilian employment, military service, 
Federal contracts, or access to classified 
information, but only to the extent that 
the disclosure of such. material would 
reveal the identity of a source who 
furnished information to the 
Government under an express promise 
that the identity of the source would be 
held in confidence, or, prior to the 
effective date of this section, under an 
implied promise that the identity of the 
source would be held in confidence; or 

{3) Testing or examination material 
used solely to determine individual 
qualifications for appointment or 
promotion in the Federal service, the 


disclosure of which would compromise 
the objectivity or fairness of the festing 
or examination process. 

(c) If the Assistant Director 
determines that the requested redords 
are exempt from the right of acceps 
under paragraph (b) of this section or 
that the procedures in this Part have not 
been followed, a decision denyin 
access will be sent to the reques 
individual stating the reasons forjdenial 
and the right to an administrative 
appeal under § 703.10. ἢ ' 


§ 703.8 Request for correction or | 
amendment. 

Any individual who has reviewed a 
record pertaining to that individual may 
file with the Assistant Director a written 
request to correct or amend all οὐ δὴν 
part of the record. The request should 
specify: 

(a) The individual requesting the 
correction or amendment: 

(b) The particular record and the 
system cr records in which the regord is 
maintained; Ϊ 

(c) The specific wording of the | 
correction or amendment sought; and 

(d) The basis for the request, ingluding 
the submission of material to 
substantiate the proposed correction or 
amendment. 


| 
§ 703.9 Review of request for correction 
or amendment. | 


(a) Not later than ten business days 
after receipt of a request for correction 
or amendment, the Assistant Dire¢tor 
will acknowledge receipt of the request 
and inform the individual whethe 
further information is required before 
the request for correction or amendment 
can be decided. 

(b) When all information is provided, 
the Assistant Director will make each 
requested correction or amendmest to a 
record if such action will correct 4 
record that is not accurate or complete. 
A copy of each corrected or amenged 
record will be furnished to the | 
individual who requested the action. To 
the extent feasible, previous sees iain 
of the record will be notified of th 
amendment or correction. 

(c) If the request for correction or 
amendment is denied, notice will be 
sent to the requesting individual 
the reasons for denial and the right to an 
administrative appeal under § 703,10. 


§ 703.10 Appeal of initial denial of 
correction, or amendment. 

(a) Any individual whose request for 
access, correction or amendment of a 
record is denied, in whole or in par 
may within 30 business days file 
written appeal with the Director of the 
Council. The appeal should specify: 


| 
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(1) The individual making the appeal, 
the date of the initial request, and the 
date of the initial decision; 

(2) The record to which access is 
sought or which is sought to be 
corrected or amended; 

(3) The record system in which the 
record is contained; and 

(4) The correction or amendment 
sought. 

(b) Not later than 30 business days 
after receipt of an appeal, the Director 
will make a final decision. For good 
cause the Director may extend the 30- 
day period by promptly notifying the 
requesting individual that an extension 
has been made. 

(c) If the appeal is granted, the 
Director will promptly notify the 
requesting individual that he or she may 
have access to the requested record or 
that the requested correction or 
amendment will be made. To the extent 
feasible, previous recipients of the 
record will be notified of the 
amendment or correction. 

(d) If the Director refuses to grant 
access to the record, or declines to 
amend the record, the Director will so 
notify the requesting individual. The 
notice will be in writing and state the 
reasons for the decision, the right of 
judicial review and, if appropriate, the 
procedures for filing 8 Statement of - 
Disagreement under § 703.11. 


§ 703.11 Statement of Disagreement: 
Upon denial of a request to amend or 
correct a record, the requesting 
_individual may submit to the Director a 
concise statement setting forth the 
reasons for disagreement with the 
denial. A copy of this Statement of 
Disagreement will be filed with the 
contested record, and that record will be 
marked to indicate that there is a 
disagreement. The Assistant Director 
will, to the extent feasible, send or make 
available the Statement of Disagreement 
to any past or future recipients of the 
disputed record, together with a brief 
statement of the reasons for denying the 
requested correction or amendment. 


§ 703.12 Disclosure Docket. 


(a) The Assistant Director will 
maintain a Disclosure Docket in which 
there will be recorded each instance 
that a record is made available except 
when a disclosure is: 

(1) To members, officers or employees 
of or authorized consulfants to the 
Council who need to review the records 
in the performance of their official 
duties; or 

(2) Pursuant to the Freedom of 
Information Act (5 U.S.C. 552). 

(b) The Disclosure Docket will 
contain: - 

\ 


(1) A brief description of the 
disclosure; | 

(2) The date, nature and purpose of 
the disclosute; and 

(3) The name and address of the 
person or agency to whom the 
disclosure was made. 

(c) An individual may have access to 
any information maintained on the 
Disclosure Docket in accordance with 
the procedures specified in this part, 
except for disclosure relating to law 
enforcement purposes made under 5 
U.S.C. 552a(b)(7). 


§ 703.13 Fees. 

The Counail will not charge an 
individual for the cost of searching for, 
copying, correcting, or amending a 
record. 


§ 703.14 Penalties. 

Any person who makes a false 
statement in connection with any 
request for a record, or an amendment 
thereto, is subject to the penalties 
prescribed ἱπ 18 U.S.C. 494, 495, and 
1001; and 5 U,S.C. 552a(i)(3). 


PART 704—FACTFINDING 
PROCEDURES 


Subpart A—General 
704.1 Purpose and scope. 


704.2 Definitions. 
704.3 Notification of purpose. 


Subpart B—investigations 


704.10 ain pees policy. 
704.11 Council investigations. 


Subpart C—Data From Other Agencies 


704.20 Collecting Data From Other 
Agencies. 


Subpart D—Subpoenas and Orders 


704.30 Subpoenas for testimony and/or 
documents, 

704.31 Orders requiring submission of 
periodic reports. 

704.32 Service of subpoenas or orders. 

704.33 Time for compliance and extensions 
of time. 

704.34 Satisfactory compliance and 
certification. 

704.35 Procedures for objections. 

704.36 Noncompliance with subpoena or 
order. 


Subpart E—investigatory Hearings 


704.40 General. 
704.41 Procedure for hearings. 
704.42 Rights of witnesses at hearings. 


Authority —Council on Wage and Price 
Stability Act, as amended, 12 U.S.C. 1904, 
note. 


Subpart A—General 


§ 704.1 Purpdse and scope: 

This part establishes the Council's 
procedures far conducting factual 
investigations, including (a) requesting 


nd Regulations 


data from other agencies; (b) issuing. 
subpoenas for testimony and/or 
documents; (c) ordering the submission 
of periodic reports; and (d) conducting 
hearings. 


$704.2 Definitio 
(a) “Documents” means all 


informational material, including but not 


limited to cortespondence, memoranda, 
minutes of meetings, financial records, 
books, financial statements, purchase 
journals, working papers, drafts, 
computer rok data, and data stored 
in electronic form. 

(b) “Entity” means any person, 
company as defined in Subpart 70D of 
this chapter, labor organization, 
charitable organization, or educational 
institution. | 

(c) “Presiding Officer” means any 
person properly authorized to preside at 
hearings under Subpart E of this part. 


§ 704.3 Notification of purpose. 

Subpoenas for testimony and/or 
documents, orders requiring periodic 
reports, and notices of hearings issued 
under this part will state the purpose of 
the Council's action. 


Subpart B—investigations 
igational policy. 


The Council will monitor compliance 
with the vouluntary pay and price 
standards and|conduct investigations of 
inflationary activities in both the public 

i tors of the economy. In 

ing and investigatory 

activities, the Council encourages 
voluntary submission of data requested 
by the Council, When and if necessary 
to obtain relevant information, the 
Council will uge the compulsory 
processes authorized by the Council on 
Wage and Price Stability Act. 


§ 704.11 Couneil investigations. 


From time ta time, the Council will 
conduct investigations into the economy 
generally, varipus sectors of the 
economy, specific industries, or 
particular entities relating to: 

(a) Compliance with the voluntary pay 
and price standards; 

(b) Industrial capacity, demand, 
supply, and the effects of economic 
concentration and anticompetitive 
practices on various sectors of the 
economy; 

(c) Wage and price data bases for the 
various sectors of the economy; 

(d) Productivity trends in both the 
public and private sectors of the 
economy, and the factors affecting such 
trends; and 

(e) The eff 
Participation af the United States in 
international trade and commerce, (2) 


on the economy of: (1) 
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changing patterns of supplies ard prices 
of commodities in the world market, (3) 
investment of United States capital in 
foreign countries, (4) short and long term 
weather changes, (5) interest rates, (6) 


' Capital formation, and (7) changing 


patterns of world energy supplies. 


Subpart C—Data From Other Agencies 


§ 704.20 Collecting data from other 
agencies. 

(a) The Chairman or Director of the 
Council may request data pertaining to 
the economy from any department or 
agency of the United States, and any 
State or local government agency or 
department that collects, generates, or 
ete prepares or maintains such 

ata. 

(b) Any Council request for data from 
another governmental department or 
agency will be addressed to the head of 
the agency or to any other appropriate 
official of the agency. The time and 
manner of an agency's response to a 
Council request for data will be 
determined after consultation with the 
appropriate official of that agency. 


Subpart D—Subpoenas and Orders 


§ 704.30 Subpoenas for testimony and/or 
documents. 

(a) The Council may issue subpoenas 
for the attendance and testimony of 
witnesses at hearings and/or the 
delivery of relevant books, papers, or 
other documents relating to wages, 
costs, productivity, prices, sales, profits, 
imports and exports, and other aspects 
of business operations, by product line 
or by such other categories as the 
Council may prescribe. 

(b) Subpoenas may be issued to any 
entity that, during its most recently 
completed fiscal year, had gross 
revenues from all sources in excess of “ 
$5,000,000. 

(c) Subpoenas will be signed by the 
Chairman or Director of the Council, 
state the action required, and specify the 
time for compliance. 


§ 704.31 Orders requiring submission of 
periodic reports. 

(a) The Council may order submission 
of periodic reports from entities based 
on information maintained in the 
ordinary course of business relating to 
wages, costs, productivity, prices, sales, 
profits, imports, exports, and other 
aspects of business operations, by 
product line or by such other categories 
as the Council may prescribe. Periodic 
reports include single as well as multiple 
requests for specific information from 
individual entities or standard-form 
submissions (such as PM-1 and PAY-1) 
and related schedules. Periodic reports 


also include supporting documents 
relating to a particular submission. 

(b) Orders requiring submission of 
periodic reports will be signed by the 
Chairman or Director of the Council, 
state the action required, and specify the 
time for compliance. 


§ 704.32 Service of subpoenas or orders. 


(a) Subpoenas and orders may be 
served by registered or certified mail 
addressed to the entity at its principal 
office or place of business. Service is 
complete on delivery. A return receipt 
will be proof of service by mail. 

(b) Subpoenas and orders may also be 
served by personal delivery either to an 
individual authorized to accept service 
for the entity or by delivery to the 
principal office or place of business of 
the entity. Service is complete upon 
delivery. A certificate of service by the 
server is proof of service. 


§ 704.33 Time for compliance and 
extentions of time. 

(a) Subpoenas and orders are 
returnable within 20 business days after 
service or at such other time as the 
Chairman or Director of the Council may 
determine. If the return date is less than 
20 business days, the reasons will be 
explained in the subpoena or order or 
accompanying letter. 

(b) The General Counsel may approve 
amendment or modifications to the 
terms of a subpoena or order and, for 
good cause, may extend the time for 
compliance. 


§ 704.34 ᾿ Satisfactory compliance and 
Certification. 

(a) Compliance with a subpoena for 
testimony means appearing in person at 
the specified time and place and 
providing testimony under oath. 

(b) Compliance with a subpoena for 
documents means delivery of the 
specified documents to the Office of 
General Counsel during regular business 
hours. All responses to a subpoena for 
documents should be accompanied bya 
certification of an authorized 
representative of the responding entity 
that he has examined the documents 
and, to the best of his information, 
knowledge, and belief all documents 
responding to the subpoena have been 
provided. 

(c) Compliance with an order 
requiring submission of periodic reports 
means delivery of the completed 
periodic reports to the Office of General 
Counsel during regular business hours. 
All responses to an order should be 
accompanied by a certification of an 
authorized representative of the 
responding entity that he has examined 
the statements contained in the 


completed periodic report and that all 
such statements are true and correct to 
the best of his information, knowledge, 
and belief. 


$704.35 Procedures for objections 

(a) An entity served with a subpoena 
or order may file a Notice of Objegtion 
with the Director of the Council within 
ten business days after service or, if the 
return date is less than ten businegs 
days, at any time prior to the re 
date. A timely objection will stay fhe 
return date only as to the challenged 
portions of the subpoena or order. 

(b) Objections to a subpoena or prder 
should identify the challenged portions, 
state the factual and legal basis for each 
objection, and indicate the relief 
requested. Ϊ 

(c) An entity objecting to a subppena 
on the ground that it does not hav: 
annual gross revenues from all so 
in excess of $5,000,000 should submit 
proof by affidavit. 

(d) Within 20 business days after the 
receipt of an objection, the Direct i 
notify the objecting entity of the 
decision regarding the objection and the 
reasons therefor. If appropriate, 
Director will specify a new return gate. 


§ 704.36 Noncompliance with 
order. 

The Director may request the | 
Attorney General to initiate an 
enforcement proceeding in a United 
States District Court against any entity 
that fails to comply with a subpoena or 
order issued by the Council. 


Subpart E—Iinvestigatory Hearings 


§ 704.40 General. ] 


(a) The Council may conduct 
investigatory hearings for the purposes 
of hearing testimony from witnesses and 
receiving documents and other da 
relating to the Council's monitoring and 
investigatory activities. 

(b) The Chairman, Director, or a 
Member of the Council may preside at 
investigatory hearings or delegate guch 
responsibilities to an employee of the 
Council or other person designated to be 
a Presiding Officer. 


Ι 


8. 704.41 Procedure ἴογ hearings. | 
(a) Matters to be heard will be 
forth in a Notice of Hearing. The Notice 

of Hearing will be published in the 
Federal Register reasonably in advance 
of the hearing date. To the extent | 
possible, the Ceuncil will send copies of 
the Notice to persons or entities that 
have a direct and primary interest in the 
matters to be heard. 

(b) Upon written request by an 
interested person or the Presiding 
Officer, the Chairman or Director may 


subpoena the attendance and testimony 
of witnesses and the production of 
relevant books, papers, and other 
documents as provided in this part. 

(c) The Chairman, Director, or any 
Member of the Council is authorized to 
administer oaths or delegate such 
authority to the Presiding Officer. 

(d) The Presiding Officer will regulate 
the presentation of testimony and 
documentary evidence, dispose of 
procedural requests, and may for good 
cause strike or limit the presentation of 
irrelevant, immaterial, or unduly 
repetitious evidence. 

(e) Hearings will be open to the public 
except by order of the Presiding Officer 
for any ground listed in 5 U.S.C. 552b(c). 


§ 704.42 Rights of witnesses at hearings. 

(a) Witnesses subpoenaed to hearings 
will be paid the same fees and mileage 
as are paid to witnesses in United States 
District Courts. 

(b) Upon payment of lawfully 
prescribed costs, any person who 
testifies or appears at a hearing may 
obtain a copy of his or her testimony if it 
is transcribed stenographically or 
recorded electronically. 

(c) Any person who testifies at a 


hearing may be represented by counsel. 
[FR Doc. 78-37352 Filed 11-30-79; 2:30 pm] 
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OFFICE OF MANAGEMENT AND 
BUDGET 
[Circular No. Α-88, Revised] 


indirect Cost Rates, Audit, and Audit 
Followup at Educational institutions 


November 27, 1979. 

To the Heads of Executive 
Departments and Establishments: 

1. Purpose. This Circular provides 
policies for (a) establishing indirect cost 
rates, (b) auditing, (c) correcting systems 
deficiencies, and (d) resolving 
questioned costs. It applies to Federal 
grants, contracts, and other agreements 
with educational institutions (referred to 
here as “sponsored agreements”). The 
objectives are to promote a coordinated 
Federal approach, and to achieve a more 
effective use of staff resources. 

2. Supersession. This Circular 
supersedes Federal Management 
Circular 73-6, dated December 19, 1973. 
FMC 73-6 is revised and reissued under 
its original designation of Circular No. 
A-88. Γ 
3. Applicability. This Circular applies 
to all Federal agencies that adminster 
sponsored agreements with educational 
institutions subject to Circular No. A-21, 
“Cost principles for educational 
institutions,” and Circular A-110, 
“Uniform requirements for grants to 
universities, hospitals, and other 
nonprofit organizations.” 

4. Policies. 

a. Negotiating indirect cost rates. One 
Federal agency will negotiate the 
indirect cost rate or rates at a single 
institution. This agency is referred to 
here as the “cognizant agency.” 
Negotiations will be carried out in 
accordance with relevant provisions of 
law and other applicable regulations or 
requirements. 

b. Negotiating special rates. 
Institutional services involving the use 
of highly complex and specialized 
facilities may in some cases require the 
negotiation of special rates. In these 
situations, the cognizant agency will 
also do the negotiating for all Federal 
agencies at a single institution. 

c. Acceptance of rates. The negotiated 
rates will be accepted by all Federal 
agencies. 

d. Auditing. The cognizant agency will 
do all the necessary Federal auditing at 
a single institution. Agencies that have 
special considerations affecting their 
sponsored agreements will inform the 
cognizant agency so that appropriate 
attention may be given to them in 
developing the audit program. Results of 

the audit will be furnished by the 
cognizant agency to the other 
organizations concerned. 


e. Correcting deficiencies. The 
cognizant agency will negotiate changes 
needed to correct systems deficiencies 
relating to accountability for sponsored 
agreements. The cognizant agency will 
seek the views of other affected 
agencies before entering into 
negotiations and invite their 
participation. : 

f. Resolving questioned costs. The 
cognizant agency will conduct any 
necessary negotiations with the 
institution regarding amounts due the 
government as a result of costs 
questioned by audit. Prior to reaching 
final agreement with an institution, the 
cognizant agency will seek the views of 
other agencies concerned. 

g. Agency assignments. Federal 
agency assignments for carrying out the 
responsibilities in this section are set 
forth in the Attachment. Government- 
owned facilities at educational 
institutions are not included in the 
cognizance assignments. These will 
remain the responsibility of the 
contracting agencies. The listed 
assignments cover all of the functions in 
this section unless otherwise indicated. 
The Office of Management and Budget 
will coordinate changes in agency 
assignments. 

h. Reimbursement. Reimbursement to 
cognizant agencies for work performed 
under this Circulat:may be made by 
reimbursement billing under section 601, 
Economy Act of 1932, 31 U.S.C. 686. 

5. Administering indirect cost 
policies. 

a. Procedure for establishing indirect 
cost rates. The cognizant agency will 
arrange with the institution to provide 
copies of indirect ¢ost proposals to all 
interested agencies. Agencies wanting 
such copies should notify the cognizant 
agency. Indirect cost rates will be 
established by one of the following 
methods: 

(1) Formal negotiation. The cognizant 
agency will advise all interested 
agencies of its intention to negotiate, 
and schedule a prénegotiation 
conference, if necéssary. The cognizant 
agency will then arrange a negotiation 
conference with the institution. If an 
agency does not wish to be represented 
in these meetings, the cognizant agency 
will represent that agency. 

(2) Other than formal negotiation. 
This will include cases where the 
institution and cognizant agency 
determine that agreement can be 
reached without a formal negotiation 
conference; for example, through 
correspondence of use ot the simplified 
method described in Circular No. A-21. 

b. Special considerations affecting 
negotiation. An agency which has 
reason to believe that special operating 

factors affecting its sponsored 


agreements necessitate separate rates 
will, prior to the time an agreement is 
negotiated, notify the cognizant agency 
and the institution go that appropriate 

- attention may be devoted to those 
factors. Circular Na, A-21 provides for 
separate indirect cast rates when it is 
determined that a separate rate differs 
significantly from ajsingle rate, and that 
the volume of work|to which such 
separate rate would apply is material in 
relation to other sponsored agreements 
at the institution. 

c. Formalizing determinations and 
agreements. The cognizant agency will 
formalize all determinations or 
agreements reached with the institution 
and provide copies to other agencies 
having an interest. | 

6. Disputes and disagreements. Where 
the cognizant pet « is unable to reach 
agreement with an imstitution with 
regard to indirect cast rates or audit 
resolution, the appeals system of the 
cognizant agency will be followed for 
resolution of the disagreement. 

7. Effective date. The provisions of 
this Circular shall bp effective January 1, 
1980. 

©8. Inquiries. Further information 
concerning this Cirqular may be 
obtained by contacting the Financial 
Management Branch, Budget Review 
Division, Office of Management and 
Budget, Washington D.C. 20503, 
telephone (202) 39. 
James T. Mcintyre, Jr.) 
Director. 


OFFICE OF MANAGEMENT AND BUDGET 
Circular A-88 (Revised), “Indirect Cost Rates, 


} 


Audit, and Audit Followup at Educational . 
Institutions” 
AGENCY: Office of Management and Budget. 
ACTION: Final Policy. | 
SUMMARY: This notice advises that Federal 
Management Circular 73-6, dated December 
19, 1973, has been revised and reissued under 
its original designation of Office of 
Management and Budget Circular A-88. 

The revision continues the existing policy 
of relying on a single cat to act for all 


agencies in auditing educational institutions 
and in negotiating theif indirect cost rates. It 
adds to those duties the responsibility to 
follow up on audits by; 

—assuring correction of systems 
deficiencies. / 

—negotiating appropriate resolution on 
questioned costs. 

Both these functions will be carried out in 
close coordination with other affected 
agencies. 

The revision is based in part on 
recommendations made by an interagency 
task force. Its purpose jis to enhance 
accountability for Federal funds, and to ease 
the administrative burden on universities by 
assuring that they will|not have to negotiate 
separately with soverd Federal agencies on 
the same matter, It strengthens the 


“cognizant agency” concept. 
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Upon request, all regulations and 
instructions implementing this Circular 
shall be furnished to the Office of 
Management and Budget. 


EFFECTIVE DATE: This revision is effective 
January 1, 1980. 

FOR FURTHER INFORMATION CONTACT: John J. 
Lordan, Chief, Financial Management Branch, 
Office of Management and Budget, 
Washington, D.C. 20503 (202) 395-3993. 
SUPPLEMENTARY INFORMATION: On July 18, 
1979, a notice was published in the Federal 
Register (44 FR 42114~24) to amend Circular 
A-88. Interested persons were invited to 
submit written comments. About 30 
comments were received from Federal 
agencies, colleges and universities, 
professional associations and others. The 
comments were considered in developing 
these final regulations. 


Although almost all commenters 
agreed with the cognizant agency 
concept for audit and rate 
determinations, some commenters 
questioned extending the concept to 
include resolution of audit findings or 
made suggestions for clarifying changes. 
The more significant comments 
received, and OMB's responses to them 
are discussed below. 

Changes in Final Regulation 

Set forth below are changes that have been 
adopted in the final regulations. The 
paragraphs are keyed to the proposed 
regulations published on July 18, 1979. 

1. Paragraph 3. A reference to Circular A- . 
110, “Uniform requirements for grants to 
universities, hospitals, and nonprofit 
organizations,” was added for clarity. 

2. Paragraph 4d was amended to 
differentiate between Federal audits under 
this Circular and the institutions’ audits 
required under Circular A-110. 

3. Paragraph 4e and 4f. The phrase “seek 
the views of” was added to clarify the 
cognizant agency's responsibility to other 
Federal agencies. 

4. Paragraph 5a(1). Changes were made to 
clarify the responsibility of the cognizant 
agency. 

5. Paragraph 5d was renumbered paragraph 
6 and revised to cover all disputes and 
disagreements with institutions arising from 
the cognizant agency's determinations on 
indirect cost rates and audit resolution. It 
was also changed to provide for the 
cognizant agency's appeals system to be used 
for resolving disputes and disagreements. 

6. Paragraph 6 was renumbered paragraph 
7, and January 1, 1980, was inserted as the 
effective date. 


Suggested Changes Not Considered 
Necessary 3 

COMMENT. One commenter sought 
changes to the Circular defining special 
situations which might arise when the 
cognizant agency would not be able to 
accommodate special requests from 
other Federal agencies. Such situations 
usually involve requests for special 


rates or an audit of one grant or contract 
at an institution. 

RESPONSE. It is an established practice 
that when a cognizant agency is unable 
to provide a special service to another 
Federal agency, the cognizant agency 
permits the other Federal agency to 
undertake the task. This delegation 
action may also be used by the 
cognizant agency in the audit resolution 
process where only one Federal agency 
or one grant or contract is involved in an 
audit finding. 

COMMENT. Some commenters questioned 
whether the cognizant agency would 
impinge on the authority of contracting 
officers in carrying out its 
responsibilities, especially in the audit 
resolution process. 

RESPONSE. We do not believe there is an 
inconsistency between the role of the 
contracting officer and the Circular’s 
provisions. The cognizant agency will 
seek the views of the affected agencies 
before attempting to negotiate on their 
behalf. Contracting officers will be free 
to participate to the extent deemed 
appropriate. We believe it is imperative 
that the Government develop a uniform 
position with regard to audit findings 
that are common to awards made by 
more than one agency. 


COMMENT. Commenters raised some 
procedural issues dealing with 
disposition of collections, applicability 
of the Circular to prior awards, etc. 
RESPONSE. OMB will work with the 
affected agencies to establish 
procedures for implementing the 
Circular, 


John J. Lordan, 
Chief, Financial Management Branch. 


Attachment—Cognizance Assignments 
Alabama 


Ala Agr and Mech Col—HEW 
Ala Christian Co_—-HEW 

Ala Col—HEW 

Ala St Col—HEW 

Alexander City St Jr CoL—-HEW 
Auburn Univ—HEW 
Birmingham-Southern Col—HEW 
Calhoun St Tech Jr Col—HEW 
Daniel Payne Col—HEW 
Enterprise Jr Co_—HEW 
Florence St Col—HEW 
Gadsden Tech Jr Col—HEW 
George C Wallace Jr Col—HEW 
Huntington Col—HEW 
Jacksonville St Col—-HEW=~-» 
jefferson Davis Col—HEW 
Jefferson St Jr Co_—-HEW 
Livingston St Coh-HEW 


- Miles Col—HEW 


Mobile St Jr Co_—HEW 
Northeast St Jr Coh-HEW 
Northwest Ala St Jr Col—HEW 
Oakwood Col—HEW 

Patrick Henry Jr Co_—-HEW 
Sacred Heart Col—HEW 


Southern Union St Jr Col—HEW 
Spring Hill Col—HEW 

St Bernard Col—HEW 

Stillman Co—HEW 

Talladega Col—HEW 

Troy St Col—HEW 

Tuskegee Inst—HEW 

Univ of Ala—HEW 

Univ of South Ala—HEW 
Wenonah Jr Col—HEW 
William Yancey St Jr Cok—HEW 


Alaska 


Alaska Methodist Univ—HEW 
Sheldon Jackson Jr Co—HEW 
Univ of Alaska—DOD 


Arizona 


Amer Inst Foreign Trade—HEW 
Ariz St Univ—HEW 

Ariz Western Col—HEW 
Cochise Col—HEW 
Eastern Ariz Jr Co_—-HEW 
Glendale Comm Col—HEW 
Grand Canyon Col—HEW 
Mesa Comm Col—HEW 
Northern Ariz Univ—HEW 
Phoenix Col—HEW 

Pima Comm Col—HEW 
Prescott Col—HEW 

Univ of Ariz—HEW 


Arkansas 


Ark Agr and Mech Col—HEW ὁ 
Ark Agr Mech ἃ Normal Col—-HEW 
Ark Baptist Col—HEW 

Ark Col—HEW 

Ark Polytechnic Col—HEW 

Ark St Col—HEW 

Ark Art Center—HEW 

Col of the Ozarks—HEW 
Crowley's Ridge Co_—HEW 
Harding Col—HEW 

Henderson St Tchrs Col—HEW 
Hendrix Col—HEW 

John Brown Univ—HEW 

Little Rock Univ—HEW 

Ouachita Baptist Univ—HEW 
Philander Smith Col—HEW 
Phillips Cnty Comm Jr Col—HEW 
Shorter Jr Co_—HEW 

Southern Baptist Col—-HEW 
Southern St Col—HEW 

State College of Ark—HEW 

Univ of Ark—HEW 

Westark Jr ColL—HEW 


California 


Allan Hancock Col—HEW 

Amer River Jr Col—HEW 

Antelope Valley Col—HEW 

Azusa Pacific Co—HEW 

Bakersfield Co_—HEW 

Barstow Col—HEW 

Bethany Bible Col—HEW 

Biola Co_—HEW 

Cabrillo Col—HEW 

Cal Col of Arts ἃ Crafts—HEW 

Cal Col of Medicine—HEW 

Cal Inst of Tech—DOD 

Cal Inst of the Arts—HEW 

Cal Lutheran Col—HEW 

Cal Podiatry Co—HEW 

Cal St Colleges & Universities (all 
campuses}—HEW 

Cerritos Co_—HEW 

Chabot Col—HEW 
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Chaffey Col—HEW 

Chapman Col—HEW 

Chico State Col—HEW 

City Col of San Franciso Col—HEW 
Claremont Graduate School—HEW 
Claremont Mens Col—HEW 
Coalinga Col—HEW 

Col of Marin—HEW 

Col of Nortre Dame—HEW 

Col of San Mateo—HEW- 
Col of the Desert—HEW 

Col of the Holy Names—HEW 
Col of the Redwoods—HEW 

Col of the Sequoias—HEW 

Col of the Siskiyous—HEW 
Compton Col—HEW 

Contra Costs Col—HEW 

Ctr for Early Education—HEW 
Cuesta Col—HEW 

Cypress Jr Col—HEW 

De Anza Col—HEW 

Deep Springs Col—HEW 

Diablo Valley Col—HEW 
Dominican Col San Rafael—HEW 
East Los Angeles Col—HEW 

El Camino Col—HEW 

Foothill Col—HEW 

Fullerton Jr ColL—-HEW 

Gavilan Cok—HEW 

Glendale Col—HEW 

Golden Gate Col—HEW 

Golden West Col—HEW 
Grossmont Col—HEW 

Hartnell Col—HEW 

Harvey Mudd Col—HEW 
Humphreys Col—HEW 
Immaculate Heart Col—HEW 
Imperial Valley Coh—HEW 

La Sierra Col—HEW 

La Verne Col—HEW 

Laney Cok—HEW 

Lassen Col—HEW 

Loma Linda Univ—HEW 

Long Beach City Col—HEW 

Los Angeles City Co—HEW 
Los Angeles Col of Optom—HEW 
Los Angeles Harbor Co—HEW 
Los Angeles Pierce Co—HEW 
Los Angeles Tr-Tech Col—HEW 
Los Angeles Valley Col—-HEW 
Loyola Univ Los Angeles—HEW 
Marymount Col—HEW 

Menlo Col—HEW 

Merced Col—HEW 

Merritt Col—HEW 

Mills Col—HEW 

Mira Costa Co—HEW 

Modesto Jr Col—HEW 
Monterey Inst of For Study—HEW 
Monterey Peninsula Col—HEW 
Mount San Antonio jr Co—HEW 
Mount San Jacinto Col—HEW 
Mt St Marys Col—HEW 

Napa Jr Col—HEW 

Northrop Inst of Tech—HEW 
Occidental Col—HEW 

Orange Coast Col—HEW 

Otis Art Inst LA Cnty—HEW 
Pacific Co_—HEW 

Pacific Oaks Col—HEW 

Pacific Union Col—HEW 

Palo Verde Cok—HEW 

Palomar Jr Col—HEW 
Pasedena City Col—HEW 

Point Loma Col—HEW 
Pepperdine Cok—HEW 


Peralta Jr Col Dist-—HEW 
Pitzer Col—HEW 

Pomona Col—HEW 
Porterville Col—HEW 
Reedley Col—HEW 

Rio Hondo Jr Col+HEW 
Riverside City Col—HEW 

S Cnty Joint Jr Col Dist—HEW 
Sacramento City Col—HEW 
Salk Inst for Biol Study—HEW 
San Bernardino Jr ColI—HEW 
San Diego City CohR—HEW 
San Diego Jr Col-HEW 

San Diego Mesa Col—HEW 
San Francisco Art Inst—HEW 
San Francisco Col Women—HEW 
San Francisco Consv Music—HEW 
San Joaquin Delta Col—HEW 
San Jose City Col—HEW 
Santa Barbara City Co—HEW 
Santa Monica City Col—HEW 
Santa Rosa Jr Col—HEW 
Scripps Col—HEW 

Shasta Col—HEW 

Sierra Col—HEW 

Simpson Bible Col—HEW 
Solano Col—HEW 

Southern Cal Col—HEW 
Southwestern Col—HEW 

St Josephs Col of Grange—HEW 
St Marys Col Cal—HEW 
Stanford Univ—DOD 

St Ctr Jr Col Dist—-HEW 

Taft Col—HEW 

U S International Univ—HEW 
Univ of CaliforniaHEW 
Univ of Redlands—HEW 

Univ of San Diego—HEW 
Univ of San Francisco—HEW 
Univ of Santa Clara—HEW 
Univ of Southern Cal—HEW 
Univ of the Pacific—HEW 
Ventura Col—HEW 

Victor Valley Col-HEW 
West Valley Col—HEW 

West Valley Co_—HEW 
Westmont Col—HEW ᾿ 
Whittier ColI—HEW 

Yuba Col—HEW 


Colorado 


Adams State Col—HEW 
Arapahoe Jr Col—HEW 
Colorado Col—HEW 

Colorado Sch of Mines—DOD 
Colorado St Co—HEW 
Colorado St Univ—HEW 

Fort lewis Col—HEW 

lliff Sch of Theology —-HEW 
lamar Jr Col—HEW 

Loretto heights Cok-HEW 
Mesa Col—HEW 

Metropolitan St Ca]—HEW 
Northeastern Jr Col—HEW 
Otero Jr Col—HEW 

Rangely Col—HEW 

Regis Col—HEW 

Southern Colorado St Col—HEW 
Temple Buell Col—HEW 
Trinidad State Jr CoL—HEW 

US Air Force Academy—HEW 
Univ of Colorado—HEW 

Univ of Denver—DOD 
Western St Col Colorado—HEW 
Yampa Valley Col—HEW 


Connecticut | 
Albertus Magnus Cal—HEW 
Annhurst Col. 

Bridgeport Eng Inst 

Centr:.. Conn St Co 
Connecticut Col— 

Diocesan Sisters Co! 

Eastern Conn State 


Mitchell Col—HEW 

New Haven Col—! 

Northwestn Conn Comm Col—HEW 
Norwalk Comm Col+HEW 


Southern Conn St C 
St Joseph Col—HE 
Trinity Col—HEW 
Univ of Bridgeport 
Univ of Connecticut-HEW 
Univ of Hartford—HEW 
Waterbury St Tech Inst—HEW 
Wesleyan Univ— 
Western Conn St Colh—HEW 
Yale Univ—HEW / 

} 


Delaware 


Delaware St Col—HEW 
Univ of Delaware—HEW 
Wesley Col—HEW | 


District of Columbia 


American Univ—HEW 

Capitol Inst of Te HEW 
Catholic Univ of T—HEW 
Dist of Col Tchrs Coh—HEW 
Dunbarton Col Holy/Cross—HEW 
Gallaudet Col—HE 


Trinity Co—HEW | 
Wash Sch of Paychigee οι 
Nat'l Academy of Sdences—DOD 


Florida 


Alachua County Jr Co—HEW 
Barry CoI—HEW | 
Bethune-Cookman Col—HEW 
Biscayne Col—HE 

Brevard Jr Col— l 

Central Florida Jr Cal—HEW 
Chipola Jr Col— 

Daytona Beach Jr Cal—HEW 
Edison Jr Col— 

Edwards Waters Co 
Embry-Riddle Aero 
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Jacksonville Univ—HEW 


Jones Col—HEW 

Jr Col of Broward County—HEW 
Lake City Jr Col—HEW 
Lake-Sumter Jr Coh—-HEW. 
Manatee Jr Col—HEW . 
Marymount Col—HEW 
Miami-Dade Jr Col—HEW 
New Col—HEW 

North Florida Jr Col—HEW 
Nova Univ of Adv Tech—HEW 
Okaloosa-Walton Jr Coh—-HEW 
Orlando Jr Col—HEW 

Palm Beach Jr Col—HEW 
Pensacola Jr Col—HEW 

Polk Jr Co—HEW 

Rolins Col—HEW 

Santa Fe Jr Co—HEW 
Seminole Jr Co—HEW 

South Florida Jr Cok—HEW 
South-Eastern Bible Col—HEW 
St Johns River Jr Col—-HEW 
St Joseph Col of Florida—HEW 
St Leo Col—HEW 

St Petersburg Jr Co_-HEW 
Stetson Univ—HEW 
Tallahassee Jr Co_—-HEW 
Univ of Florida—HEW 

Univ of Miami—HEW 

Univ of South Florida—HEW 
Univ of Tampa—HEW 

Univ of West Florida—HEW 
Georgia 

Abraham Baldwin Agr Co—HEW 
Agnes Scott Col—HEW 
Albany Jr Col—-HEW 

Albany State Col—HEW 
Andrew Col—HEW 
Armstrong St Co—HEW 
Atlanta Sch of Art—HEW 
Atlanta Univ—HEW 

Augusta Col—HEW 

Berry Col—HEW 
Brewton-Parker Col—HEW 
Brunswick Jr Col—HEW 

Clark Col—HEW 

Columbus Col—HEW 

Dalton Jr Co_—HEW 

DeKalb Col—HEW 

Emmanuel Col—HEW 

Emory Univ—HEW 

Fort Valley St Co—HEW 
Gainesville Jr Cok—HEW 
Georgia Inst of Tech—DOD 
Georgia Military Co—HEW 
Georgia Southern Col—HEW 
Georgia Southwestern Col—HEW 
Georgia State Col—HEW 

John Marshall Univ—HEW 
Kennesaw Jr Col—HEW 
LaGrange Col—HEW 

Medical Col of Georgia—HEW 
Mercer Univ—HEW 

Middle Georgia Col—HEW 
Morehouse Col—HEW 

Morris Brown Col—HEW 
Norman Col—HEW 

North Georgia Col—HEW 
Oglethorpe Col—HEW 

Paine Col—HEW 

Piedmont Col—HEW 
Reinhardt Col—HEW 
Savannah St Col—HEW 
Shorter CoI—HEW 

South Georgia Co_—-HEW 


Southern Col of Pharmacy—HEW 
Spelman Col—HEW 

Unt rat Georgia—HEW 

Univ o 

Valdosta St Colk—HEW 
Wesleyan Col—HEW 

West Georgia Col—HEW 
Womens Col of Georgia—HEW 
Young Harris Coh—HEW 


Hawaii 


Chaminade Col of Honolulu—HEW 
Hawaii Loa College—HEW 
Univ of Hawaii—DOD 


Idaho 


Boise Col—HEW 

Col of Idaho—HEW 

Col of Southern Idaho—HEW 
Idaho St Univ—HEW 

Lewis Clark Normal School—HEW 
Magic Vly Christian Col—HEW 
Northwest Nazarene Col—HEW 
Univ of Idaho—HEW 


Illinois 


Augustana Col—HEW 

Aurora Col—HEW 

Barat Col of Sacred Heart—HEW 
Belleville Jr CoL—HEW 

Black Hawk Col—HEW 
Blackburn Col—HEW 

Bloom Comm Col—HEW 
Bradley Univ—HEW 

Canton Comm Col—HEW 
Central YMCA Comm Col—HEW 
Chicago City Jr Colk—HEW 
Chicago Col of Osteopathy—HEW 
Chicago Medical School—HEW 
Chicago-Kent Col of Law—HEW 
Col of Dupage—HEW 

Col of St Francis—HEW 
Columbia Col—HEW 
Concordia Tchrs Co—HEW 
Danville Jr Co_—HEW 

DePaul Univ—HEW 

Eastern Illinois Univ-—-HEW 
Elgin Comm Col—HEW 
Elmhurst Col—HEW 

Eureka Col—HEW 

Freeport Comm Col—HEW 
George Williams Co—HEW 
Greenville Col—HEW 

Hebrew Theol Col—HEW 
Illinois Co_—-HEW 

Illinois Col of Optometry—HEW 
Illinois Col of Podiatry—HEW 
Illinois Inst of Tech—HEW 
Illinois St Col—HEW 

Illinois St Univ—HEW 

Illinois Wesleyan Univ—HEW 
Joliet Jr Co_—HEW 

Judson Col—HEW 

Kaskaskia Col—HEW 

Kendali Col—HEW 

Knox Col—HEW 
LaSalle-Peru-Oglesby Jr Coh-HEW 
Lake Forest Co_—HEW 

Lewis Col—HEW 

Lincoln Col—HEW 

Loyola Univ—HEW 
MacCormac Col—HEW 
MacMurray Col—HEW 
McKendree Col—HEW 

Millikin Univ—HEW 

Monmouth Col—HEW 
Monticello Co_—HEW 


Mount Vernon Comm Col—HEW 
Mundelein Col—HEW 

Nat Col of Education—HEW 
North Central Coh—HEW 
North Park Co_—HEW 
Northern Illinois Univ—HEW 
Northwestern Univ—HEW 
Olivet Nazarene Col—HEW 
Olney Comm Col—HEW 
Principia Co_—HEW 

Quincy Col—HEW 

Rock Valley Co—HEW 


. Rockford Col—HEW 


Roosevelt Univ—HEW 
Rosary Col—HEW 

Sauk Valley Col—HEW 
Schools of the Art Inst—HEW 
Shimer Col—HEW 

Southern Ilinois Univ—HEW 
Springfield Jr Co—HEW 

St Dominic Col—HEW 

St Procopius Col—HEW 

St Xavier Col—HEW 
Thornton Jr Co_—HEW 
Trinity Christian Co_—HEW 
Trinity Co_—HEW 

Triton Cok—HEW 

Univ of Chicago—HEW 

Univ of Illinois—DOD 
Wabash Valley Col—HEW 
Western Illinois Univ—HEW 
Wheaton Col—HEW 

William Rainey Harper Col—HE 


Indiana 


Anderson Col—HEW 

Ball State Univ—HEW 

Bethel Col—HEW 

Butler Univ—HEW 

Concordia Senior Col—HEW 
Depauw Univ—HEW 
Earlham Col—HEW 

Fort Wayne Art School—HEW 
Franklin Col of Indiana—HEW 
Goshen Col—HEW 

Grace Theo] Sem—HEW 
Hanover Col—HEW 

Herron School of Art—HEW 
Huntington Col—HEW 
Indiana Central Co—HEW 
Indiana Inst of Tech—HEW 
Indiana Northern Univ—HEW 
Indiana St Univ—HEW 
Indiana Univ—HEW 
Manchester Col—HEW 
Marian Col—HEW 

Marion Col—HEW 

Oakland City Col—HEW 
Purdue Univ—HEW 

Rose Polytechnic Inst—HEW 
St Benedict Col—HEW 

St Francis Col—HEW 

St Joseph's Col—HEW 

St Mary-of-the-Woods Col—HEW 
St Marys Col—HEW 

St Meinrad Sem—HEW 
Taylor Univ—HEW 

Tri-St Col—HEW 

Univ of Evansville—HEW 
Univ of Notre Dame—DOD 
Valparaiso Univ—HEW 
Vincennes Univ—HEW 
Wabash Col—HEW 


Iowa 
Area X Comm Col—HEW 


70098 Federal Register / Vol. 44, No. 235 7 Wednesday, December 5, 1979 / Notices 


Briar Cliff Co—HEW 

Buena Vista Col—HEW 
Burlington Comm Col—HEW 
Central Col—HEW 

Clarinda Comm Col—HEW 
Clarke Col—HEW Ἷ 
Clinton Jr Col—HEW 

Coe Col—HEW 

Col of Osteopath Med Surg—HEW 
Cornell Col—HEW 

Creston Comm Col—HEW 
Ctrville Comm Col—HEW 
Divine Word Col—HEW 
Dordt Col—HEW 

Drake Univ—HEW 

Eagle Grove Jr Col—HEW 
Ellsworth Jr Cok—HEW 
Emmethsburg Comm Col—HEW 
Estherville Jr CoX—HEW 
Graceland Col—HEW 

Grand View Col—HEW 
Grinnell Col—HEW 

fowa Central Comm Col—HEW 
Iowa State UNniv—HEW 

lowa Wesleyan Col—HEW 
Keokuk Comm Col—HEW 
Loras Col—HEW 

Luther Cok—HEW 
Marshalltown Comm Col—HEW 
Marycrest Col—HEW 
Midwestern Col—HEW 
Morningside Col—HEW 
Mount Mercy Col—HEW 
Muscatine comm Col—HEW 
North lowa Area Comm Col—HEW 
Northwestern Col—HEW 
Ottumwa Heights Col—HEW 
Palmer Jr Co_l—HEW 

Parsons Col—HEW 

Simpson Col—HEW 

Sioux Empire Col—HEW 

St Ambrose Col—HEW 

Univ of Dubugue—HEW 

Univ of lowa—HEW 

Univ of Northern lowa—HEW 
Upper Iowa Univ—HEW 
Vennard Col—HEW 

Waldorf Col—HEW 
Wartburg ColI—HEW ᾿ 
Webster City Jr Co—HEW 
Westmar Col—HEW 

William Penn Col—HEW 


Kansas 


Allen County Comm Jr Col—HEW 
Baker Univ—HEW 

Barton County Comm Jr Col—HEW 
Bethany Col—HEW 

Bethal Col—HEW 

Central Col—HEW 

Cloud County Comm Jr Col—HEW 
Coffeyville Comm Jr Col—HEW 
Col of Emporia—HEW 

Colby Comm Jr Col—HEW 

Cowley County Comm Jr Col—HEW 
Dodge City Comm Jr Col—HEW 
Donnelly Cok—HEW 

Fort Hays Kansas St Col—HEW 
Fort Scott Comm Jr Col—HEW 
Friends Bible Col—HEW 

Friends Univ—HEW 

Garden City Comm Jr Col—HEW 
Hesston Col—HEW 

Highland Comm Jr Col—HEW 
Hutchinson Comm Jr Col—HEW 
Independence Comm Jr Col—HEW 


Kansas City Comm Jr Col—HEW 
Kansas St Col—HEW 

Kansas St Tchrs CoL—HEW 
Kansas State Univ—HEW 
Kansas Wesleyan Univ—HEW 
Labette Comm Jr GoI—HEW 
Marymount Col—HEW 
McPherson Col—HEW 
Miltonvale Wesleyan Col—HEW 
Mount St Scholastica Col—HEW 
Neosho County Comm Jr Col—HEW 
Ottawa Univ. 

Pratt Comm Jr Col—HEW 
Sacred Heart Co—+HEW 
Schilling Institute—-HEW 
Southwestern Col—HEW 

St Benedicts Col—HEW 

St Johns Col—HEW 

St Mary Col—HEW 

St Mary of the Plains Col—HEW 
Sterling Co_—-HEW 

Tabor Col—HEW 

Univ of Kansas—HEW 
Wasburn Univ of Topeka—HEW 
Wichita St Univ—HEW 


Kentucky 


Alice Lloyd Col—HEW 

Asbury Col—HEW 

Asbury Theol Sem—HEW 
Bellarmine Col—HEW 

Berea Col—HEW 

Brescia Col—HEW 
Campbellsville CohR-HEW 
Catherine Spalding Col—HEW 
Centre Col of Kentucky—HEW 
Cumberland Col—HEW 
Eastern Kentucky Univ—HEW 
Georgetown Col—HEW 
Kentucky Southern Col—HEW 
Kentucky State Coh-HEW 
Kentucky Wesleyan Col—HEW 
Lees Jr CoL—HEW 

Midway Jr Col—HEW 
Morehead State Univ—HEW 
Murray St Univ—HEW 
Nazareth Col of Kentucky—HEW 
Paducah Jr Col—HEW 
Pikeville Co_—HEW 
Southeastn Christian Co_—HEW 
St Catharine Jr COokK-HEW 
Transylvania Col-HEW 
Union Col—HEW 

Univ of Kentucky—HEW 

Univ of Louisville—HEW 
Ursuline Col—HEW 

Villa Madonna Cok—HEW 
Western Kentucky Univ—HEW 


Louisiana 


Centenary Col—HEW 

Delgado Col—HEW 

Dillard Univ—HEW 

Francis T Nicholls Βὶ ColL—HEW 
Grambling Col—HEW 

Louisiana St Univ—HEW 
Louisiana Co_—HEW 

Louisiana Poly Inst—HEW 

Loyola Univ—HEW 

McNeese St Col—HEW 

Northeast Louisiana St Co_—HEW 
Northwestern St Col of La—HEW 
Southeastern Louisiana Co—HEW 
Southern Univ—HEW 

St Marys Dominican Col—HEW 
Tulane Univ—HEW 


Univ of Southwestem La—HEW 
Xavier Univ—HEW 


Maine 


Aroostoock St Co 
Bates Col—HEW 


Husson Col—HEW 

Maine Maritime Academy—HEW 
Nasson Col—HEW 

Northern Conserv of Music—HEW 


Ricker Co_—HEW 
St Francis Col— 
St Josephs Col— 


Thomas Co—HEW 
Univ of Maine—HE 
Washington St Col 

Westbrook Jr Col—! 


Maryland | 


Allegany Comm Col: HEW 

Anne Arundel Comm Col—HEW 
Baltimore Jr Col— 

Bowie St Col— 

Catonsville Comm Gol—HEW 
Charles County Comm Col—HEW 
Col of Notre Dame of Md—HEW 
Columbia Union Col 

Coppin St Col— 

Essex Comm Col— 

Frederick Comm CokK—HEW 
Frostbury St Col— 

Goucher Col—HEW | 

Hagerstown Jr Col 

Harford Jr Col—HE = 

Hood ColI—HEW | 

Johns Hopkins Univ—HEW 
Loyola Col—HEW 

Maryland Inst Col of Art—HEW 
Montgomery Jr Col—HEW 
Morgan St Col— 

Mt St Agnes Col 

Mt St Marys Col—! 

Ner Israel Rabbinical Co_—HEW 
Peabody Inst of Baltimore—HEW 
Prince Georges Com'|Col—HEW 
Salisbury Col— 

St Johns Col—HEW 

St Joseph Col—HEW ᾿ 

St Marys Col of Maryland—HEW 


Western Maryland Gol—HEW 


Xaverian Col— 


Massachusetts 


American Intl Col—HEW 
Amherst Col—HEW) 
Anna Maria Col for 
Aquinas School— 


Bentley Col of Acct & Fin—HEW 
Berkshire Christian Coh—HEW 
Bershire Comm Col. 

Boston Architectural Ct—HEW 
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Boston Col—-HEW 

Boston Conserv of Music—HEW 
Boston Univ—HEW 

Bradford Jr Col—HEW 

Brandeis Univ—HEW 
Cambridge School of Bus—HEW 
Cape Cod Comm Col—HEW 
Cardinal Cushing Col—HEW 
Clark Univ—HEW 

Col of Our Lady of Elms—HEW 
’ Col of the Holy Cross—HEW 
Curry Col—HEW 

Dean Jr Col—HEW 

Eastern Nazarene Col—HEW 
Emerson Col—HEW 

Emmanuel Col—DOD 

Charles Stark Draper Lab—DOD 
Endicott Jr Co_—HEW 

Fisher Jr Co_—-HEW 

Forsyth Sch Dent Hygnsts—HEW 
Garland Jr Col—HEW 

Gordon Col—HEW 

Greenfield Comm Col—HEW 
Hampshire Col—HEW 

Harvard Univ—HEW 

Hebrew Tchrs Col—HEW 
Holyoke Comm Col—HEW 
Lasell Jr Co_-HEW 

Leicester Jr Co—HEW 

Lesley Col—HEW 

Lowell Technological Inst—HEW 
Mass Bay Comm Col—HEW 
Mass Col of Art—HEW 

Mass Col of Optometry—HEW 
Mass Col of Pharmacy—HEW 
Mass Inst of Tech—DOD 

Mt Holyoke Co—HEW 

Mount Ida Jr CoR—HEW 

Mt Wachusett Comm Col—HEW 
New Engl Conserv of Music—HEW 
Newton Col Sacred Heart—HEW 
Newton Jr Col—HEW 

Nichols Col of Bus Admin—HEW 
North Shore Comm Col—HEW 


Northampton Commerical Col—HEW 


Northeastern Univ—HEW 
Northern Essex Comm Col—HEW 
Pine Manor Jr Col—HEW 

Quincy Jr Col—-HEW 
Quinsigamond Comm Col—HEW 
Regis ColI—DOD 

Simmons Col—HEW 

Smith Col—HEW 

Southeastern Comm Col—HEW 
South Shore Comm Col—HEW 
Southeasti. Mass Tech Inst—HEW 
Springfield Co_—-HEW 

State Col at Boston -HEW 

State Col at Bridgewater—HEW 
State Col at Fitchburg—HEW 
State Col at Framingham—HEW 
State Col at Lowell—HEW 

State Col at North Adams—HEW 
State Col at Salem—HEW 

State Col at Westfield—HEW 
State Col at Worchester—HEW 
Stevens Business Col—HEW 
Stonehill Col—HEW 

Suffork Univ—HEW 

Tufts Univ—HEW 

Univ of Massachusetts—HEW 
Wellesley Co_—-HEW 
Wentworth Inst—DOD 

Western New England Col—HEW 
Wheaton Col—HEW 

Wheelock Col—HEW 


Williams CoHEW 

Woods Hole Ocean Inst—HEW 
Worcester Jr Col—HEW 
Worcester Polytech Inst—HEW 
Michigan 

Adrian Col—HEW 

Albion Col—HEW 

Alma Col—HEW 

Alpena Com.Col—HEW 
Andrews Univ—HEW 

Aquiras Col—HEW 

Bay de Noc Comm Col—HEW 
Calvin Col—HEW 

Central Mich Univ—HEW 
Corcordia Lutheran Jr Col—HEW 
Davenport Col of Busa—HEW 
De Lima Jr CoL—-HEW 

Delta Col—HEW 

Detroit Inst of Tech—HEW 
Eastern Michigan Univ—HEW 
Ferris St CoL—-HEW 

Flint Comm Jr Col—HEW 

Glen Oaks Comm Col—HEW 
Gogebic Comm Col—HEW 
Grand Rapids Bapt Col—HEW 
Grand Rapids Jr Col—HEW 
Grand Valley St Col—HEW 
Henry Ford Com Col—HEW 
Highland Park Comm Col—HEW 
Hope Col—HEW 

Jackson Comm Col—HEW 
Kalamazoo Coh—-HEW 

Kellogg Comm Col—HEW 

Lake Michigan Col—-HEW 
Lansing Comm Col—HEW 
Lawrence Inst of Tech—HEW 
Lewis Business Col—HEW 
Mackinac Coh—HEW , 
Macomb County Comm Co|—HEW 
Madonna Col—HEW 
Marygrove Col—HEW 

Mercy Col of Detroit—HEW 
Merrill-Palmer Inst—HEW 
Mich Tech Univ—HEW 
Michigan Christain Jr CoL—HEW 
Michigan Lutheran Co_—HEW 
Miehigan State Univ—HEW 
Monroe County Comm Col—HEW 
Montcalm County Comm Col HEW 
Muskegon County Comm Col—HEW 
Nazareth Col—HEW 

North Central Mich Col—HEW 
Northern Michigan Univ—HEW 
Northwestern Mich Col—HEW 
Oakland Comm Col—HEW 
Oakland Univ—HEW 

Olivet CoI—-HEW 

Owosso Col—HEW 

Port Huron Jr Col—HEW 
Reformed Bible Inst—HEW 
Sacred Heart Sem—HEW 
Saginaw Valley Col—HEW 
Schoolcraft Co_—HEW 

Siena Heights Col—HEW 
Southwestern Mich Col—HEW 
Spring Arbor Col—HEW 

Suomi Col—HEW 
Univ of Detroit—HEW 
Univ of Michigan—HEW 
Washtenaw Comm Col—HEW 
Wayne State Univ—HEW 
Western Mich Univ—HEW 


Minnesota 
Anoka-Ramsey St Jr Col—HEW 


Augsburg Col—HEW 

Austin Jr Col—HEW 

Bemidji St CoI—-HEW 
Bethany Lutheran Col—HEW 
Bethel Col and Sem—HEW 
Brainerd Jr Co_—-HEW 
Carleton Co_—HEW 

Col of St Benedict—HEW 
Col of St Catherine—HEW 
Col of St Scholastica—HEW 
Col of St Teresa—HEW 

Col of St Thomas—HEW 
Concordia Col—HEW 
Concordia Col—HEW 
Corbett Col—HEW 

Crosier Sem—HEW 

Ely Jr Col_—-HEW 

Fergus Falls St Jr Co_—-HEW 
Gustavus Adolphus Col—HEW 
Hamline Univ—HEW 
Hibbing Jr Co_—HEW 

Itasca Jr Cok—HEW 

Lea College—HEW 
Macalester Col—HEW 
Mankato St Co_—-HEW 
Mesabi St Jr Col—HEW 
Metropolitan St Jr Co_l—HEW 
Minneapolis Sch of Art—HEW 
Moorhead St Col—HEW 
North Hennepin St Jr Col—HEW 
Rochester Jr Co_—HEW 
Southwest St Co_—HEW 

St Cloud St Col—HEW 

St Johns Univ—HEW 

St Marys Col—HEW 

St Marys Jr Col_—-HEW 

St Olaf Col—HEW 

Univ of Minnesota—HEW 
Willmar Comm Col—HEW 
Winona St Col—HEW 
Worthington Jr Co_-HEW 


Mississippi 


Alcorn Agr and Mech Col—HEW 
Belhaven Col—HEW 

Blue Mountain Col—HEW 
Coahoma Jr Col—HEW 
Copiah-Lincoln Jr Co_—HEW 
Delta St Co_—-HEW 

East Central Jr Co_-HEW 
East Miss Jr Co_—HEW 
Hinds Jr Col—HEW 

Holmes Jr Co_—HEW 
Itawamba Jr Col—HEW 
Jackson County Jr Co_—HEW 
Jackson St Col—HEW 
Jefferson Davis Jr Co_—-HEW 
Jones County Jr Co_—-HEW 
Mary Holmes Jr Col—HEW 
Meridian Jr Co_—HEW 
Millsaps Col—HEW 

Miss Delta Jr Co_-HEW 
Miss Indus Col—HEW 

Miss St Col for Women—HEW 
Miss St Univ—HEW 

Miss Valley St CoI—HEW 
Northeast Miss Jr Cok—HEW 
Northwest Miss Jr Col--HEW 
Pearl River Jr Co_—-HEW 
Perkinston Jr Col—HEW 
Prentiss Norm ἃ Ind Inst—HEW 
Rust Col—HEW 

Saints Jr Col—HEW 
Southwest Miss Jr Co_—HEW 
ΤΊ Harris Jr CoL—-HEW 
Tougaloo Col—HEW 
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Univ of Miss—HEW 

Univ of Southern Miss—HEW 
Utica Jr Col—-HEW 

William Carey Col—HEW 
Wood Jr Col—HEW 


Missouri 


Avil Col—HEW 

Central Bible Inst—HEW 

Central Methodist Col—HEW 
Central Missouri St Col—HEW 
Christian Co_—HEW 

Concordia Seminary—HEW 
Cottey Col—HEW 

Crowder Col—HEW 
Culver-Stockton Col—HEW 
Drury Col—HEW 

Evangel Col—HEW 

Fontbonne Col—HEW 
Hannibal-La Grange Col—HEW 
Harris Tchrs Col—HEW 
immaculate Conception Sem—HEW 
Jefferson County Col Dist—HEW 
Junior Col Dist St Louis—HEW 
Kansas City Art Inst—HEW 
Kansas City Col of Osteop—HEW 
Kemper Military Sch & Col—HEW 
Kirksville Col of Osteop—HEW 
Lincoln Univ—HEW 

Lindenwood Col for Women—HEW 
Maryville Col Sac Heart—HEW 
Mercy Jr Col—HEW 

Metropolitan Jr Col—HEW 
Mineral Aréa Jr Col Dist—HEW 
Missouri Southern Col—HEW 
Missouri Valley Co_—-HEW 
Missouri Western Jr Col—HEW 
Northeast Mo St Tchrs Col—HEW 
Northwest Missouri St Co_—HEW 
Notre Dame Col—HEW 

Park Col—HEW 

Rockhurst Col—HEW 

School of the Ozarks—HEW 
Southeast Missouri St Col—HEW 
Southwest Baptist Co_—HEW 
Southwest Missouri St CoI—HEW 
St Louis Col of Pharmacy—HEW 
St Louis Univ—HEW 

St Marys Col of O’Fallon—HEW 
St Pauls Col—HEW 

Stephens Col—HEW 

Tarkio Col—HEW 

Three Rivers Jr Co_—-HEW 
Trenton Jr Co_—HEW 

Univ of Missouri Columbia—HEW 
Univ of Missouri Ctrl Sys—HEW 
Univ of Missouri Kansas City—HEW 
Univ of Missouri Rolla—HEW 
Univ of Missouri St Louis—HEW 
Washington Univ—HEW 
Webster Col—HEW 

Westminister Co—HEW 

William Jewell Co_—HEW 
William Woods Col—HEW 


Montana 


Carroll Col—HEW 

Col of Great Falls—HEW 

Custer County Jr Co_—HEW 
Dawson County Jr Co_—-HEW 
Eastern Montana Col—HEW 
Montana Col Mineral Sci—HEW 
Montana St Univ—HEW 
Northern Montana Co—HEW 
Rocky Mountain Col—HEW 
Univ of Montana—HEW 


Western Montana Col—HEW 
Nebraska 


Chadron St Col—HEW 

Col of St Mary—HEW 

Concordia Tchrs Col—HEW 
Creighton Univ—HEW 

Dana Col—HEW 

Doane Col—HEW 

Duchesne Col Satred Heart—HEW 
Fairbury Jr Col—HEW 

Hastings Col—HEW 

John F Kennedy Col—-HEW 
Kearney St Col WwW 

McCook Jr Col Ww 

Midland Luthern Col—HEW 
Municipal Univ of Omaha—HEW 
Nebr Brd Educ St}Norml Col—HEW 
Nebraska Wesleyan Univ—HEW 
North Platte fr Cal—HEW 
Pershing Col—HEW 

Peru St Col—HEW 

Scottsbluff Col—HEW 

Union Col—HEW 

Univ of Nebraska—HEW 

Wayne St Col—HEW 

York Col—HEW 


Nevada 
Univ of Nevada—HEW 


New Hampshire 


Belknap Col—HEW 
Colby Jr Col—HEW 
Dartmouth Col—HEW 
Franconia Col—HE 


New England.ColHEW 

New Hampshire Tech Inst—HEW 
Notre Dame Col—HEW 

Rivier Col—HEW 

St Anselm's Col—HEW 

Univ of New Hampshire—HEW 


New Jersey 


Alphonsus Col—HEW 

Archangel Col—HEW 

Assumption Col Sisters—HEW 
Atlantic Comm Cal—HEW 

Beth Medrash Gevoha Amer—HEW 
Bloomfield Col—HEW 

Caldwell Col for Women—HEW 
Camden Cnty ColaHEW 
Centenary Col for Women—HEW 
Col of St Elizabeth—HEW 
Cumberland Cnty Col—HEW 
Drew Univ—HEW 

Fairleigh Dickinson Univ—HEW 
Georgian Court Col—HEW 
Glassboro St Col—HEW 

Immac Conception Jr Co_—-HEW 
Inst for Advanced|Study—DOD 
Jersey City St Col—HEW 

Mercer County Comm Col—HEW 
Middlesex County Col—HEW 
Monmouth Col—HEW 

Montclair St Col-HEW 

Mt St Mary Col—HEW 

N J Col of Med and Dent—HEW 
New Brunswick Theol Sem—HEW 
Newark Col of Eng—HEW 
Newark St Col—HEW 
Northeastern Col Bible Inst—HEW 
Ocean County CokK-HEW 


Paterson St Col—HEW 
Princeton Theol Seom—HEW 
Princeton Univ—DOD 

Rider Col—HEW | 


St Peters Col—HE 
Stevens Inst of Te 
Tombrock Col 


Upssala Col—HE 
Westminster Choir Col—HEW 


New Mexico j 


Col of Santa Fe—HEW 
Eastern New Mexico Univ—HEW 


New Mexico Inst Mining & Tech—DOD 


New Mexico Highlands Univ—HEW 
New Mexico Jr ColH+HEW 

New Mexico St Univ—DOE 

Roswell Comm Col—HEW 

Univ of Albuquerque—HEW 


Univ of New Mexi OD 
Western New Mexito Univ—HEW 
New York 


Adelphi Univ—HE 
Adirondack Comm{Col—HEW 
Agr ἃ Tech Col Alffed—HEW 

Agr ἃ Tech Col Canton—HEW 
Agr ἃ Tech Col Coblleskill—HEW 
Agr & Tech Col Delhi—HEW 

Agr ἃ Tech Col Farmingdale—HEW 
Agr ἃ Tech Col Mogrisville—HEW 
Albany Col of Pharmacy—HEW 
Albany Medical Col—HEW 
Alfred Univ—HEW 

Auburn Comm Col—HEW 

Bank Street Col of Educ—HEW 
Bard CoI—HEW_ | 

Barnard Col—HEW, 

Bennett Col—HEW |} 

Brentwood Col—HEW 

Briarcliff Col—HE 

Brooklyn Law Schoop|—HEW 
Broome Tech Comm Col—HEW 
Canisius Col—HE 

Cazenovia Col—H 

Clarkson Col of Tech—HEW 

Col at Brockport—HEW 

Col at Buffalo—HE 

Col at Cortland WwW 

Col] at Fredonia—HEW 

Col at Geneseo—HEW 

Col at New Paltz—HEW 

Col at Oneonta—HEW 

Col at Oswego—H 

Col at Plattsburgh—HEW 

Col at Potsdam—HBW 

Col Cntr of Finger Lakes—HEW 
Col of Forestry Syracuse—HEW 
Col of Insurance—HEW 

Col of Mt St Vincent—HEW 

Col of New Rochella—HEW 

Col of Pharmaceutical Sci HEW 
Col of St Rose—HE 

Colgate Univ—HE 

Columbia Univ—DGD 

Concordia Jr Col—HEW 

Cooper Union—HE 

Cornell Univ—DOD) 

Corning Comm Col+HEW 

CUNY Manhattan Comm Col—HEW 
CUNY Bronx Comm/Col—HEW 


| 
Ι 
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CUNY Brooklyn Cok—HEW 

CUNY Central System—HEW 
CUNY City Col—HEW 

CUNY Hunter Col—HEW 

CUNY John Jay Col—HEW 

CUNY Kingsboro Comm col—HEW 
CUNY N Y City Comm Col—HEW 
CUNY Queens Col—HEW 


CUNY Queensboro Comm col—HEW 


CUNY Richmond col—HEW 
CUNY Staten Is Comm Col—HEW 
D'youville Co_—HEW 

Dominican Col of Blauvelt—HEW 
Downstate Medical Ctr—HEW 
Dutchess Comm Col—HEW 
Elizabeth Seton Col—HEW 
Elmira Col—HEW 

Epiphany Apostolic Co_—HEW 
Erie County Tech Inst—HEW 
Fashion Inst of Tech—HEW 
Finch Col—HEW 

Fordham Univ—HEW 


Fulton-Montgomery Comm Col—HEW 


Good Counsel Col—HEW 
Hamilton Co_—HEW 

Hartwich Col—HEW 

Hobart and Wm Smith Cols—HEW 
Hofstra Univ—HEW 

Houghton Col—HEW 

Hudson Valley Comm Col—HEW 
Immaculata Col—HEW 

Iona Col—HEW 

Ithaca Col—HEW 

Jamestown Comm Col—HEW 
Jefferson Comm Col—HEW 
Jewish Theil Sem of Amer—HEW 
Juilliard School of Music—HEW 
Keuka Col—HEW 

Kings Col—HEW 

Kirkland Col—HEW 

Ladycliff Cok—HEW 

LeMoyne Col—HEW 

Lewis Col of Podiatry—HEW 

Long Island Univ—HEW 
Manhattan Col—HEW 

Manhattan Sch of Music—HEW 
Manhattanville Col Sac Ht—HEW 
Mannes Col of Music—HEW 
Maria Col of Albany—HEW 
Maria Regina Co_—HEW 

Marist Col—HEW 

Maritime Col—HEW 

Marymount Col—HEW ν 
Marymount Manhattan Col—HEW 
Mater Dei ColI—HEW 

Mercy Col—HEW 

Mills Col of Educ—HEW 

Mohawk Valley Comm Col—HEW 
Molloy Catholic Col women—HEW 
Monroe Comm Col—HEW 

Mt St Joseph Col—HEW 

Mt St Mary Col—HEW 

Nassau Comm Col—HEW 
Nazareth Col of Rochester—HEW 
New School for Social Res—HEW 
New York Col of Music—HEW 
New York Inst of Tech—HEW 
NeW York Law School—HEW 
New York Medical Col—HEW 
New York Univ—HEW 

Niagara County Comm Col—HEW 
Niagara Univ—HEW 

Notre Dame Col of Staten IS—HEW 
Onondaga Comm Col—HEW 
Orange County Comm Col—HEW 
Pace Col—HEW 


Parsons School of Design—HEW 
Paul Smiths Col Arts Sci HEW 
Polytechnic Inst of Bklyn—DOD 
Pratt Inst—HEW 

Queen of the Apostles Col—HEW 
Rabbi Joseph Rabbinc] Col—HEW 
Rabbinical Sem of America—HEW 
Rabbinic] Acad ΜᾺ Berlin—HEW 
Rabbinici Col Chsan Sofer—HEW 
RCA Inst—HEW 

Rensselaer Ploytech Inst—HEW 
Roberts Wesleyan Col—HEW 
Rochester Inst of Tech—HEW 
Rockefeller Univ—HEW 
Rockland Comm Col—HEW 
Rosary Hill Col—HEW 

Russell Sage Col—HEW 

Sancta Maria Jr Co—HEW 

Sarah Lawrence Col—HEW 
Skidmore Col—HEW 

St Bernardine Siena Col—HEW 
St Bonaventure Univ—HEW 

St Clare Col—HEW 

St Francis Col—HEW 

St John Fisher Col—HEW 

St Johns Univ—HEW 

St Josephs Col for women—HEW 
St Lawrence Univ—HEW 

St Thomas Aquinas Col—HEW 
St Vladimirs Theol Sem—HEW 
State Univ at Albany—HEW 
State Univ at Binghamton—HEW 
State Univ at Buffalo—HEW 
State Univ at Stony Brook—HEW 
Suffolk county Comm col—HEW 
Sulilivan County Comm Col—HEW 
Syracuse Univ—DOD 

Teachers Col—HEW 

Ulster County Comm Col—HEW 
Union Col—HEW 

Union Col ἃ Univ Ctrl Sysx—HEW 
Univ of Rochester—DOD 

Upstate Medical Ctr—HEW 
Vassar Co_—HEW 

Villa Maria Col Buffalo—HEW 
Voorhees Tech Inst—HEW 
Wadhams Hall —HEW 

Wagner Col—HEW 

Webb Inst of Naval Arch—HEW 
Wells Col—HEW 

Westchester Comm Col—HEW 
Yeshiva Univ—HEW 


North Carolina 


A & T St Univ of NC—HEW 
Appalachian St Univ—HEW 
Asheville-Biltmore Col—HEW 
Atlantic Christian Coh—HEW 
Barber-Scotia Col—HEW 
Belmont Abbey Co—HEW 
Bennett Col—HEW 

Brevard Col—HEW 

Campbell Col—HEW 
Catawba Col—HEW 

Central Piedmont Comm Col—HEW 
Chowan Col—HEW 

Col of The Albemarle—HEW 
Davidson Col—HEW 
Davidson County Comm Col—HEW 
Duke Univ—HEW 

East Carolina Univ—HEW 
Elizabeth City St Col—-HEW 
Elon Col—HEW 

Fayetteville St Co1L-HEW 
Fayetteville Tech Inst—HEW 
Greensboro Col—HEW 


Guilford Col—HEW 

High Point Col—HEW 

Isothermal Comm Col—HEW 
Johnson C Smith Univ—HEW 
Kittrell Col—HEW | 
Lees-McRae Col—HEW 

Lenoir County Comm Col—HEW ὦ 
Lenoir-Rhyne Col—HEW ] 
Livingston Col—HEW 
Louisburg Cok—HEW 
Mars Hill Col—HEW 
Meredith Col—HEW 
Methodist Col—HEW 
Mitchell Col—HEW | 
Montreat-Anderson Col—HEW_ ὦ 
Mt Olive Jr Col—-HEW 
NC Col Durham—HEW 
NC School of Arts—HEW 
NC St. Univ at Raleigh—HEW 
NC Wesleyan Co—HEW 
Pembroke St Col—HEW 
Pfeiffer Co—HEW 

Pitt Technical Inst—HEW 
Queens Col—HEW 

Rockingham Comm Col—HEW 
Sacred Heart Jr ColI—HEW 
Salem Col—HEW 

Sandhills Comm Col—HEW 
Shaw Univ—HEW 

Southeastern Comm Col—HEW 
Southern Pilgrim Col—HEW 

St Andrews Presby Col—HEW 

St Augustines Col—HEW 

St Marys Jr ColI—HEW 

Surry Comm Col—HEW 

Univ of NC at Charlotte—HEW 
Univ of NC at Greensboro—HEW 
Univ of NC Central Sysx—HEW 
Univ of NC Chapel Hill—HEW 
Wake Forest Univ—HEW 
Warren Wilson Col—HEW 
Western Carolina Col—HEW 
Western Piedmont Comm Col—HEW 
Wilkes Comm Col—HEW 
Wilmington Col—HEW 
Wingate Col—HEW 
Winston-Salem St Col—HEW 


North Dakota 


Assumption Cok—HEW 
Bismarck Jr Col—HEW 
Dickinson St Col—HEW 
Jamestown Col—HEW 

Lake Region Jr Coh—HEW 

Mary Col—HEW 

Mayville St Cok—HEW 

Minot St Col—HEW 

North Dakota Sch Forestry—HEW 
North Dakota St Sch Sci—HEW 
North Dakota St Univ—HEW 
Univ of North Dakota—HEW 
Valley City St CoLh-HEW 

Ohio 

Antioch Col—HEW 

Ashland Col—HEW 
Baldwin-Wallace Col—HEW 
Bluffton Col—HEW 

Bowling Green St Univ—HEW 
Capital UNiv—HEW 
Case-Western Reserve Univ—HEW 
Central St Univ—HEW 
Cleveland Inst of Music—HEW 
Cleveland St Univ—HEW 

Col Mt St Joseph-on-Ohio—HEW 
Col of Steubenville—HEW 


Regi Vol. 44, No. 235|/ Wednesday, December 5, 1979 / Notices - 
70102 Federal Register / Vo oO u ednesday ti 


Col of Wooster—HEW 

Col St Mary of Springs—HEW 
Columbus Col Art & Design—HEW 
Cuyahoga Comm Col—HEW - 
Defiance Col—HEW 

Denison Univ—HEW 

Dyke Col—HEW 

Findlay Col—HEW 

Franklin Univ—HEW 
Heidelberg Col—HEW 

Hiram Col—HEW 

John Carroll Univ—HEW 
Kent St Univ—HEW 

Kenyon Col—HEW 

Lake Erie Col—HEW 

Lorain County Comm Col—HEW 
Malone Col—HEW 

Marietta Col—HEW 

Mary Manse Col—HEW 
Miami Univ—HEW 

Mt Union Col—HEW 
Muskingum Col—HEW 

Notre Dame Col—HEW 


Oberlin Col—HEW Ohio Col of Applied Sci— 


HEW 
Ohio Col of Podiatry—HEW 
Ohio Northern Univ—HEW 
Ohio St Univ—HEW 
Ohio Tech Inst—HEW 
Chio Univ—HEW 
Ohio Wesleyan Univ—HEW 
Otterbein Co—HEW 
Our Lady Cincinnati Col—HEW 
Rabbinical Col of Telshe—HEW 
Rio Grande Col—HEW 
Salmon P Chase Col of Law—HEW 
Sch of Dayton Art Inst—HEW 
Sinclair ColI—HEW 
St John Col of Cleveland—HEW 
Tiffin Univ—HEW 
Univ of Akron—HEW 
Univ of Cincinnati—HEW 
Univ of Dayton—DOD 
Univ of Toledo—HEW 
Urbana Univ—HEW 
Ursuline Col for Women—HEW 
Walsh Col—HEW 
Western Col for Women—HEW 
Wilberforce Univ—HEW 
Wilmington Col—HEW 
Wittenberg Univ—HEW 
Xavier Univ—HEW 
Youngstown St Univ—HEW 


Oklahoma 


Altus Jr Col—HEW 

Bacone Col—HEW 
Bethany-Nazarene Col—HEW 
Cameron St Agr CoI—HEW ¥ 
Central Pilgrim Col—HEW ᾿ 
Central St Col—HEW 

Connor St Agr Col—HEW 

East Central St Col—-HEW 

Eastn Okla Agr ἃ Mech Col—~HEW 
ΕἸ Reno Col—HEW 

Langston Univ—HEW 

Murray St Agr Co_—HEW 
Northeastern Okla A&M Col—HEW 
Northeastern St Col—HEW 
Northern Oklahoma Col—HEW 
Northwestern St Col—HEW 

Okla Col of Liberal Arts—HEW 
Oklahoma Baptist Univ—HEW 
Oklahoma Christian Col—HEW 
Oklahoma City Univ—HEW 


Oklahoma Military Academy—HEW 


Oklahoma St Uni¥—HEW 
Oral Roberts Univt—HEW 
Panhandle Agr ἃ Mech Col—HEW 
Phillips Univ—HEW 

Poteau Comm ColmHEW 
Sayre Jr Col—HEW 
Southeastern St Col—HEW 
Southwestern Col—HEW 
Southwestern St GoI—HEW 
St Gregorys Col—HEW 
Univ of Oklahoma—HEW 
Univ of Tulsa—HEW 


Oregon 


Blue Mountain Comm Col—HEW 
Cascade Col—HEW 

Central Oregon Camm Col—HEW 
Clackamus Comm/Col—HEW 
Clatsop Comm CohK—-HEW 
Columbia Christian Col—HEW 
Concordia Col—HEW 

Eastern Oregon Caol—HEW 
George Fox Col—HEW 

Lane Comm Col—HEW 

Lewis and Clark Co_—HEW 
Linfield Col—HEW 

Linn-Benton Comm Col—HEW 
Marylhurst Col—HEW 

Mt Angel Col—HEW 

Mt Hood Comm Col—HEW 
Multnomah Col—HEW 
Museum Art Schoql—HEW 
Oregon Col of Edutation—HEW 
Oregon St Univ—HEW 

Oregon Tech Inst—HEW 
Pacific Univ—HEW 

Portland Comm Col—HEW 
Portland State Col—HEW 

Reed Col—HEW 

Southern Oregon Gol—HEW 


Southwestn Oregon Comm Cal—HEW 


Treasure Valley Comm Col—HEW 
Umpqua Comm Col—HEW 

Univ of Oregon—HEW 

Univ of Portland—HEW 

Warner Pacific CohHHEW 
Willamette Univ—HEW 


Pennsylvania 


Albright Col—HEW 
Allegheny Col—HEW 


Allegheny County Comm Col—HEW 


Allentown Col St Francis—HEW 
Alliance Col—HEW 

Alvernia Co_—HEW 

Beaver Col—HEW 

Bloomsburg St Col—HEW 

Bryn Mawr Col—HEW 

Bucknell Univ—HEBW 

Bucks County Comm Col—HEW 
Cabrini Col—HEW 

California St CoL—-HEW 


_ Carnegie-Mellon Univ—DOD 


Cedar Crest Col—HEW 
Chatham Col—HEW 

Chestnut Hill Col—-HEW 
Cheyney St Col—HEW 

Christ Saviour Seminary—HEW 
Clarion St Col—HEW 

Col Misericordia—HEW 

Comm Col of Philadelphia—HEW 
Crozer Theol Seminary—HEW 
De! Valley Col Sci ἃ Arg—HEW 
Dickinson Col—HEW 

Dickinson School of Law—HEW 
Drexel Inst of TechHEW 


Dropsie Col Hebr Cag Lrng—HEW 


Duquesne Univ. 
East Stroudsbrg St 


Edinboro St Col 

Elizabethtown Col 

Ellen Cushing Jr Col—HEW 
Franklin and Μααν Col—HEW 
Gannon Col—HEW 

Geneva Col—HEW | 

Gettysburg Col—HE' 
Gwynedd-Mercy Co}K—HEW 
Hahnemann Med Col ἃ Hosp—HEW 
Harcum Jr Col—HE 

Harrisburg Area Comm Col—HEW 
Haverford Col—HE 

Holy Family Col—HEW 
Immaculata Col— 

Indiana Univ of Pa WwW 
Jeffersom Med Col Phila—HEW 
Juniata Col—HEW | 

Keystone Jr Col— 

Kings Col—HEW 

Kutztown St Col—HEW 

La Roche Col—HE 

Lafayette Col—HE 

La Salle Col—HEW 

Lebanon Valley Col+HEW - 
Lehigh Univ—HEW 

Lincoln Univ—HEW} 

Lock Haven St Col—HEW 
Lycoming Col—HEW ἢ 

Manor Jr Co_—HEW 

Mansfield St Col— 

Marywood Col—HE 

Mercyhurst Col—HEW 

Messiah Col—HEW | 

Millersville St Col—HEW 
Montgomery Cnty cnn Col—HEW 
Moore Col of Art—HEW 
Moravian Col—HE 

Mt Aloysius Jr Col_—HEW 

Mt Mercy Col—HEW 
Muhlenburg Col—HEW 
Northeastn Christn Jt Col—HEW 
Our Lady of Angels Col—HEW 
Peirce Jr Col—HEW | 
Pennsylvania Col Optometry—HEW 
Pennsylvania Col Podiatry—HEW 
Pennsylvania St Uniy—DOD 
Phila Col of Osteopathy—HEW 
Phila Col of Pharm &|Sci—HEW 
Phila Col of Text ἃ Sti—HEW 
Philadelphia Col of Art—HEW 
Philadelphia Gol of Bible—HEW 
Philadelphia Musical Acad—HEW 
PMC Colleges—HE 

Point Park Col—HE 

Robert Morris Jr Col—HEW 
Rosemont Col—HEW 

Sacred Heart Jr Col+HEW 
Seton Hill Col—HEW 
Shippensburg St Col+HEW 
Slippery Rock St Col—HEW 
Spring Garden Inst Ww 

St Fidelis Col ἃ Sem——-HEW 

St Francis Col—HE 

St Josephs Col—HE 

St Vincent Col—HE 
Susquehanna Univ—HEW 
Swarthmore Col—HEW 

Temple Univ—HEW | 

Thiel Col-HEW | 

Univ of Pennsylvania—HEW 
Univ of Pittsburgh—HEW 
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Univ of Scranton—HEW 

Ursinus Col—HEW 

Valley Forge Military Jr Cok—HEW 
Villa Maria Co_—-HEW 

Villanova Univ—HEW 
Washington ἃ Jefferson Co_—HEW 
Watson Sch of Physiatrics—HEW 
Waynesburg Coh—HEW 

West Chester St CoL—HEW 
Westminster Col—HEW 

Wilkes Col—HEW 

Wiliamsport Comm Col—HEW 
Wilson Col—HEW-: 

Womans Med Col of Pa—HEW 
York Jr CoL—HEW 


Rhode Island 


Barrington Co—HEW 

Brown Univ—DOD 

Bryant Col—HEW 

Johnson ἃ Wales Jr Col Bus—HEW 
Mt St Joseph Col—HEW 
Providence Col—HEW 

Rhode Island Col—HEW 

Rhode Island Jr Cok—-HEW 

Rhode Island Sch Design—HEW 
Roger Williams Jr Co_—-HEW 
Salve Regina Col—HEW 

Seminary Our Lady of Proov—HEW 
Univ of Rhode Island—DOD 


South Carolina 


Allen Univ—HEW 

Anderson Col—HEW 

Benedict Col—_HEW 

Central Wesleyan Col—HEW 
Citadel Military Col SC—HEW 
Claflin Col—HEW 

Clemson Univ—HEW 

Coker Col—HEW 

Col of Charleston—HEW 
Columbia Col—HEW 

Converse Col—HEW 

Erskine Col—HEW 

Friendship Jr Co—HEW 

Furman Univ—HEW 

Greenville Tech Educ Ctr—HEW 
Lander Col—HEW 

Medical Col of SC—HEW 

Morris Col—HEW 

Newberry Col—HEW 

North Greenville Jr Cok—HEW 
Orngbrg-Calhn Tech Educ Ctr—HEW 
Palmer Col—HEW 

Piedmont Tech Educ Ctr—HEW 
Presbyterian Col—HEW 
Rench-Darlington Tech Sch—HEW 
Richland Tech Educ Ctr—HEW 
South Carolina St Col—HEW 
Spartanburg Jr CoI—HEW 
Sprtnbrg Cnty Tech Educ Ctr—HEW 
Sumter Area Tech Educ Ctr—HEW 
Univ of South Carolina—HEW 
Voorhees Col—HEW 

Winthrop Col—HEW 

Wofford Col—HEW 

York County Tech Educ Ctr—HEW 


South Dakota 


Augustana Col—HEW 

Black Hills St Cok—-HEW 
Dakota Wesleyan Univ—HEW 
General Beadle St Col—-HEW 
Huron Col—HEW 

Mt Marty Col—HEW 

Northern St Col—HEW 
Presentation Col—HEW 


, 


Sioux Falls Col—HEW 


South Dakota Sch Mines & Tech—HEW 


South Dakota St Univ—HEW 
Southern St Co—HEW 

Univ of South Dakota—HEW 
Yankton Col—HEW 


Tennessee 


Austin Peay St Col—HEW 
Bethel Co—HEW 
Carson-Newman Col—HEW 
Chattanooga City Col—-HEW 
Chattanooga St Tech Inst—HEW 
Christian. Brothers Col—HEW 
Cleveland St Comm Col—HEW 
Columbia St Comm Col—HEW 
Covenant Col—HEW 
Cumberland Col of Tenn—HEW 
David Lipscomb Col—HEW 

East Tennessee St Univ—HEW 
Fisk Univ—HEW 
Freed-Hardeman Col—HEW 
George Peabody Col Tchrs—HEW 
Hiwassee Co—HEW 

Jackson St Comm College—HEW 


* King Col—HEW 


Knoxville Co—HEW 

Lambuth Col—HEW 

Lane Col—HEW 

Lee Co—HEW 

Le Moyne Col—HEW 

Lincoln Memorial Univ—HEW 
Martin Col—HEW 

Maryville Col—HEW 

McKenzie Col—HEW 

Meharry Medical Coh—HEW 
Memphis Academy of Arts—HEW 
Memphis St Univ—HEW 

Middle Tenn St Univ—HEW 
Milligan Co_—HEW 

Morristown Col—HEW 

Owen Col—HEW 

Siena CoHEW 

Southern Col of Optometry—HEW 
Southern Missionary Col—-HEW 
Southwestern at Memphis—HEW 
Tenn Agr ἃ Indust St Univ—HEW 
Tenn Technolog! Univ—HEW 
Tenn Temple Co—HEW 

Tenn Wesleyan Col—HEW 
Trevecca Nazarene Col—HEW 
Tusculum Col—HEW 

Union Univ—HEW 

Univ of Chattanooga—HEW 
Univ of Tenn—HEW 

Univ of the South—HEW 
Vanderbilt Univ—HEW 

Wm Jennings Bryan Col—HEW 


Texas 


Abilene Christian Co—HEW 
Allen Academy—HEW 

Alvin Jr ColI—HEW ᾿ 

Amarillo Co—HEW 

Angelina Co_—-HEW 

Angelo St Co—-HEW 

Austin Col—HEW 

Baylor Univ—HEW 

Bee County Col—HEW 

Bishop Col—HEW 

Blinn Col—HEW 

Central Tex Union Jr Col—HEW 
Christian Col Southwest—HEW 
Christopher Co—HEW 

Cisco Jr Col—HEW 

Clarendon Col—HEW 


Concordia Lutheran Co—HEW 
Cooke County Jr Col—-HEW 
Dallas Baptist Co_—HEW 
Dallas County Jr Col Dist—HEW 
Del Mar Col—HEW 

East Texas Baptist Co_—-HEW 
East Texas St Univ—HEW 

El Centro College—HEW 

Fort Worth Christian Co_—HEW 
Frank Phillips Col—HEW 
Grayson County Jr Coh-HEW 
Hardin-Simmons Univ—HEW 
Henderson County Jr Col—HEW 
Hill Jr Co_R—HEW 

Houston Baptist Colh—HEW 
Howard County Jr Co_—HEW 
Howard Payne Coh—HEW 
Huston-Tillotson Coh—HEW 
Incarnate Word Col—HEW 
Kilgore Co_—HEW 

Lamar St Col of Tech—HEW 
Laredo Jr Co—HEW 

Lee Col—HEW 

LeTourneau Col—HEW 

Lon Morris Col—HEW 

Lubbock Christian Co_—HEW 
M D Anderson Hospital—HEW 
Mary Hardin-Baylor Co_—HEW 
McLennan Comm Col—HEW 
McMurry Col—HEW 
Midwestern Univ—HEW 
Navarro Jr Co—-HEW  , 
North Texas St Univ—HEW 
Odessa Col—HEW 

Our Lady of the Lake Col—HEW 
Pan American Col—HEW 
Panola Col—HEW 

Paris Jr CoR—HEW 

Paul Quinn Col—HEW 

Prairie View A&M Col—HEW 
Ranger Jr Col—HEW 

Rice Univ (audit only-DOD)}—HEW 


Sacred Heart Dominican Col—HEW 


Sam Houston St Col—HEW 

San Antonio Col—HEW 

San Jacinto Col—HEW 
Schreiner Inst—HEW 

South Plains Co_—HEW 

South Texas Jr Co_—-HEW 
Southern Methodist Univ—HEW 
Southwest Texas Jr Co—HEW 
Southwest Texas St Col—HEW 
Southwestern Medical Sch—HEW 
Southwestern Union Co—HEW 


Southwestern Assemb God Col—HEW 


Southwestern Christian Co_—HEW 
St Edwards Univ—HEW 

St Marys Univ San Antonio—HEW 
Stephen F Austin St CoI—HEW 
Sul Ross St ColI—HEW 

Tarleton St Col—HEW 

Tarrant County Jr Col—HEW 
Temple Jr Col—HEW 

Texarkana Col—HEW 


Texas A & M Univ Col Station—HEW 


Texas A ἃ M Univ Ctrl Sysx—HEW 
Texas Arts ἃ Indust Univ—HEW 
Texas Christian Univ—HEW 
Texas Col—HEW 

Texas Lutheran Col—HEW 
Texas Southern Univ—HEW 
Texas Southmost Co—HEW 
Texas Technological Co_—-HEW 
Texas Wesleyan Colk—HEW 
Texas Womans Univ—HEW 
Trinity Univ—HEW 


70103 


| 


70104 Federal Register / Vol. 44, No. 235 | | Wednesday, December 5, 1979 / Notices 


Tyler Jr Col—HEW 

Univ of Corpus Christi—HEW 
Univ of Dallaa—HEW 

Univ of Houston—HEW 

Univ of St Thomas—HEW 

Univ of Texas Arlington—HEW 
Univ of Texas at Austin—HEW 
Univ of Texas at Εἰ Paso—HEW 
Univ of Texas Ctrl Sys—HEW 
Univ of Texas Medical Sch—HEW 
Wayland Baptist CoI—HEW 
Weatherford Col—HEW 

West Texas St Univ—HEW 
Wharton County Jr Co_—-HEW 
Wiley Col—HEW 


Utah 


Brigham Young Univ—HEW 
Dixie Col—HEW 

Univ of Utah—HEW 

Utah St Univ—HEW 

Weber St Col—HEW 
Westminster Co_—HEW 


Vermont 


Bennington Col—HEW 
Castleton St Col—HEW 
Champlain Co—HEW 

Col of St Joseph the Prov—HEW 
Goddard Col—HEW 

Green Mountain Col—HEW 
Johnson St Col—HEW 

Lyndon St Col—HEW 

Marlboro Col—HEW 
Middlebury CoI—HEW . 
Norwich Univ—HEW 

St Michaels Col—HEW 

Trinity CoL—HEW 

Univ of Vermont—HEW 
Vermont Col—HEW 

Vermont Tech Col—HEW 
Windham Col—HEW 

Virginia 

Biue Ridge Comm Col—HEW 
Bridgewater Co—HEW 

Central Va Comm Col—HEW 
Col of William and Mary—DOD 
Eastern Mennonite Col—HEW 
Emory ἃ Henry Co_—HEW 
Ferrum Jr Col—HEW 
Hampden-Sydney Col—HEW 
Hampton Inst—HEW 

Hollins Col—HEW 

John Tyler Tech Col—HEW 
Longwood Col—HEW 
Lynchburg Col—HEW 

Madison Col—HEW 

Mary Baldwin Col—HEW 
Marymount Col of Virginia—HEW - 
Northern Virginia Comm Col—HEW 
Old Dominion Col—HEW 
Radford Col—HEW 
Randolph-Macon Col—HEW 
Randolph-Macon Womas Col—HEW 
Roanoke Col—HEW 
Shenandoah Col—HEW 
Southwest Virginia Jr Col—HEW 
St Pauls Col—HEW : 
Sullins Cok—HEW 

Univ of Richmond—HEW 

Univ of Virginia—HEW 

Virginia Commonwealth Univ—HEW 
Virginia Military Inst—HEW 
Virginia Polytechnic Inst—HEW 
Virginia St Col_—HEW 

Virginia Union Univ—HEW 


: 
Virginia Wesleyan Col—HEW 
Virginia Western;Comm Col—HEW 
Washington ἃ Lee Univ—HEW 

Va Institute*of Marine Sciences—DOD 


Washington 


Bellevue Comm Col—HEW 
Big Bend Comm Col—HEW 
Central Wash St ColI—HEW 
Centralia Co_—-HEW 

Clark Col—HEW 

Clover Park Comm Col—HEW 
Columbia Basin Col—HEW 
Eastern Wash St Col—HEW 
Everett Jr Col—HEW 

Fort Wright Col Hply Names—HEW 
Gonzaga Univ—HEW 

Grays Harbor Col-HEW 
Green River Comm Col—HEW 
Highline Co_—HEW 

Lower Columbia Gol—HEW 
Northwest Col—HEW 
Olympic Col—HEW 

Pacific Lutheran Univ—HEW 
Peninsula Col—HEW 

Seattle Comm Col—HEW 
Seattle Pacific Col—-HEW 
Seattle Univ—HEW 

Shoreline Comm Go!—HEW 
Skagit Valley Col-HEW 
Spokane Comm Col—HEW 

St Martins Col—HEW 
Tacoma Comm Col—HEW 
Univ of Puget Sound—HEW 
Univ of Washington—HEW 
Walla Walla Col-HEW 
Walla Walla Comm Col—HEW 
Washington St Univ—HEW 
Wenatchee Valley Col—HEW 
Western Wash St Col—HEW 
Whitman Col—HEW 
Whitworth Col—HEW 
Yakima Valley Cok-HEW 


West Virginia 
Alderson-Broaddug Col—HEW 
Beckley Col—HEW 

Bethany Col—HEW * 

Bluefield St Co_-HEW 
Concord Col—HEW 

Davis ἃ Elkins Col—HEW 
Fairmont St Col—HEW- 
Glenville St Col—-HEW 
Marshall Univ—HEW 

Morris Harvey Cola-HEW 
Ohio Valley Col—HEW 

Salem Col—HEW 

Shepherd Col—HEW 

St Marys Hosp Schiof Nursing—HEW 
West Liberty St Coh-HEW 
West Virginia Inst Tech—HEW 
West Virginia St Co_—HEW 
West Virginia Univ—HEW 
West Virginia Wesleyan Col—HEW 
Wheeling Col—HEW 


Wisconsin 


Alverno Col—HEW 

Barron County Tchrs Col—HEW 
Beloit Co—HEW | 

Cardinal Stritch Coh-HEW 
Carroll Col—HEW 

Carthage Col—HEW 

Columbia County Tchrs Col—HEW 
Concordia Col—HEW 


- Dodge County Tchrg Col—HEW 


Lakeland Col—HE 
Lawrence Univ— 


Madison Voc Tech 

Marian Col of Fond du Lac—HEW 
Marquette Univ. 

Milton Col—HEW 

Milwaukee Inst of Tech—HEW 
Milwaukee Sch of HEW 

Mt Mary Cqol—HE 

Mt Senario Col— 

Mt St Paul Col—HE 

Northland Col—HE 
Racine-Kenosha Tchrs Col—HEW 
Richland County Tchrs Col—HEW 
Ripon Col—HEW | 

Sauk County Tchrs Col—HEW 

St Laurence Sem—HEW 

St Norbert Col—HE 

Stout St Univ—HE 

Taylor County Tchrg Co_—-HEW 
Univ of Wisc Madison—HEW 
Univ of Wisc Milwatkee—HEW 
Univ of Wisc Central Sys—HEW 
Univ of Wisc Ctr—HEW 

Vernon County Tchrs Col—HEW 
Viterbo Col—HEW | 

Waushara County Tehrs Col—HEW 
Wisc Conservatory—+HEW 

Wisc St Univ Central Sysx—HEW 
Wisc St Univ Stevens Pnt—HEW 
Wisc St Univ Eau Claire—HEW 
Wisc St Univ La Crosse—HEW 
Wisc St Univ Oshkogh—HEW 
Wisc St Univ Platteville—-HEW 
Wisc St Univ River Fallsk—HEW 
Wisc St Univ Superigr—HEW 
Wisc St Univ Whiter ster—aae 
Wyoming 

Casper Col—HEW 

Goshen County Comm Col—HEW 
Northern Wyoming Comm Col—HEW 
Northwest Comm Col—HEW 

Univ of Wyoming—HEW 

Western Wyoming Comm Col—HEW 


Guam / 
Univ of GuamInt 


Puerto Rico 


Catholic Univ of PR-HEW 
Col of the Sacred Heart—HEW 
Inter Amer Univ of PR—HEW 
Puerto Rico Jr Col—HEW 


Univ of PR Mayagué Ww 
Univ of PR Rio Piedras—HEW 
Univ of PR San Juan—HEW 
Virgin Islands te 

Col of Virgin Islands Int 


(FR Doc. 79-37371 Filed 1 79; 8:45 am} 
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OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 


29 CFR Part 2200 


Rules of Procedure; Final Action 


AGENCY: Occupational Safety and 
Health Review Commission. 

ACTION: Final action adopting both new 
rules of procedure and revisions to 
existing rules of procedure. 


SUMMARY: The Occupational Safety and 
Health Review Commission adopts 
revisions to certain of its rules of 
procedure, a new procedural rule 
governing briefs as well as a new 
subpart governing simplified 
proceedings. The amendments and the 
new rule on briefs are intended to 
clarify and expedite Commission 
proceedings for all parties. The new 
subpart affords parties an opportunity to 
participate in a less costly and more 
expeditious type of adjudicative hearing. 
EFFECTIVE DATES: Except for the new 
subpart, Subpart M, the adopted 

ες revisions will be effective on January 1, 
1980. Subpart M will be effective on 
March 1, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Robert C. Gombar, General Counsel, 
1825 K Street, N.W., Suite 1101, 
Washington, D.C. 20006; 202-634-4015. 
SUPPLEMENTARY INFORMATION: The 
Occupational Safety and Health Review 
Commission published a Notice of 
Proposed Rulemaking and invited public 
comments at 43 FR 36854 (August 18, 
1978). Written comments were received 
from a wide range of interested persons 
and organizations. In addition, the 
Review Commission held two public 
hearings on its rulemaking proposal, one 
in Chicago, Illinois on October 30, 1978, 
and the other in Washington, D.C. on 
February 8, 1979. On July 26, 1979, the 
Review Commission held an open 
meeting to consider the record in this 
matter and to vote on the adoption of 
the proposal. 

The following summary sets forth 
both the results and an explanation of 
the Review Commission's action on July 
26, 1979: 


Section 2200.11 Protection of trade 
secrets and other confidential 
information. 


Many comments were received 
opposing the proposed revocation of 
ὃ 2200.11(b) that allows interlocutory 
appeal as of right from any decision 
concerning trade secrets. These 
comments expressed concern that the 
elimination of § 2200.11(b) would result 
in a diminished protection of trade - 


secrets. The Commission finds these 
concerns to be arranted. In Owens- 
Illinois, Inc., 78 OBAHRC 105/C8, 6 BNA 
OSHC 2162, 1978 CCH OSHD {23,218 
(No. 77-648, 1978), the Commission held 
that the Secretary of Labor may use 
experts who are not federal employees 
during discovery inspections of areas 
containing trade secrets. At the same 
time, however, the Commission stated 
that when an employer establishes that 
it possesses a irade secret which is 
likely to be revealed by the entry of the 
non-federal expert, the presiding Judge 
shall enter a protective order 
conforming with certain requirements 
set forth in the decision. Since the 
Owens-Illinois decision, the 
Commission finds that the vast majority 
of cases before it on § 2200.11(b) 
interlocutory appeals can be resolved by 
the entry of an Owens-Illinois protective 
order. 

The revocation of § 2200.11(b) does 
not mean that the Commission will no 
longer hear interlocutory appeals 
concerning trade secret issues, but 
rather,.that the Commission will 
exercise its judgment to determine if 
such matters present issues appropriate 
for consideration as an interlocutory 
appeal. Moreover, the Commission now 
provides for the protection of trade 
secrets through the adoption of a new 
provision grantingan automatic stay of 
proceedings when a party seeks 
certification of an interlocutory appeal 
involving a trade secret issue. This 
provision, § 2200.75(e), is discussed 
infra. 

Accordingly, with the development of 
the Owens-Illinois protective order as 
well as the changes made in Rule 75, the 
Commission finds it appropriate to 
delete § 2200.11(b) as proposed. 


Section 2200.30. Form 


Section 2200.30 gets forth the form for 
pleadings and motions filed with the 
Commission. The Commission finds it 
necessary to revise § 2200.30 by adding 
a new subsection (d) which requires that 
citations to court decisions include the 
name of the respondent before the 
Commission. For example: Brennan v. 
OSHRC (Vy Lactog Laboratories, Inc:), 
494 F, 2d 460 (8th Cir. 1974). The old 
subsection (d) has been redesignated 
subsection (e), and has been revised to 
conform with the amendment. 

Many parties before the Commission 
cite to court cases without using the 
name of the respondent in the 
Commission proceeding. For example, 
the Vy Lactos casé@ cited above often 


appears in the following form: Brennan . 


v. OSHRC, 494 F. 2d 460 (8th Cir. 1974). 
Because of the large number of cases 
that can be so designated, citing a case 


in such a manner makes the 
examination of pleadings and other 
documents particularly difficult. 
Moreover, on many occasions, after 
several court cases have been cited in 

tting reference to the 
Commission respondent), a party will 
cite one of the court cases as Brennan v. 
OSHRC, supra. On}these occasions, it 
becomes very difficult for the 


‘Commission to determine what case is 


being cited, especially if several of the 
previously cited cages can stand for the 
referenced proposition. 

Although the change to § 2200.30 was 
not included in tha August 18, 1978 
notice of proposed fulemaking, the 
Commission finds i appropriate to 
adopt the revision at this time because it 
will benefit both the Commission and 
the parties. b 


Section 2200.100a (formerly § 2200.50) 
Withdrawal of noti¢e of contest. 


The revision of § 2200.50, and its 
redesignation as § 2200.100a, 
engendered very little comment. The 
Tule, as amended, would allow a party 
to withdraw its notice of contest at any 
stage of the proceedings, as long as the 
withdrawing party states that the 
withdrawal was not induced by a 
promise of any other party. Section 
2200.100, settlement, discussed infra, 
will apply whenever a motion to 
withdraw is predicated on a promise οὗ. 
another party. 

The negative comments on this rule 
opposed the additional complications 
and delays placed an parties seeking to 
end their case. The Commission finds 
that the new rule imposes no new 
burden on parties who merely wish to 
withdraw their noti¢e of contest. 
Accordingly, the Commission adopts the 
revision with only a minor, non- 
substantive wording change from the 
revision originally Lae 


Section 2200.51. Prehearing conference. 


The comments re¢eived on the 
proposed amendment to § 2200.51 were 
virtually all favorable. The amendment, 
which inserts the word “settlement” into 
paragraph (a) of § 2200.50, is intended to 
apprise parties that|settlement is one of 
the matters to be considered at a 


prehearing conference. One comment 


expressed concern that the rule might be 
interpreted as limiting settlements to the 
time before ajiearing. Although the 
revision is designed to encourage pre- 
hearing settlement, it is not the intent of 
the Commission to 

discussions to any particular stage in 
the proceedings. See § 2200.100, 
discussed infra. Viewing the rules of 
procedure as a whole, the Commission 
finds it unnecessary to modify the 
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proposed rule. Accordingly, the rule is 
adopted as proposed. 


Section 2200.75. Interlocutory Appeals. 


Many comments were received in 
response to the proposed revisions of 
§ 2200.75. Although largely favorable, 
several comments noted problem areas 
in the proposed revision. These 
comments have resulted in the 
modification of several subsections in 
the final version of the rule. 

Paragraph (a) states that a Judge's 
interlocutory ruling may be appealed to 
the Commission only in the manner 
prescribed by ὃ 2200.75. No comments 
were received regarding this subsection, 
and it is adopted as originally proposed. 

Paragraph (b) sets forth the 
procedures for obtaining certification to 
the Commission of a Judge's 
interlocutory ruling. One comment 
opposed paragraph (b)(2), which 
empowers the Commission to decline a 
certification, because of the time lost by 
the parties in litigating a certification 
question that is ultimately refused by 
the Commission. The Commission finds, 
however, that to require the parties to 
further litigate an improvidently granted 
certification would result not only in a 
further time loss for the parties, but also 
in an inappropriate allocation of 
Commission resources. Accordingly, 
paragraph (b) as originally proposed is 
adopted in its entirety. 

Paragraph (c) sets forth the 
requirements for seeking interlocutory 
appeal by the Commission after a Judge 
has denied a request for certification. 
Several comments were received 
criticizing paragraph (c)(3), which 
requires that there be a need for 
resolving the law regarding the issue 
raised on appeal. The comments note 
that the subsection fenders the criteria 
for granting an intocutory appeal by 
the Commission more stringent than 
those for certification of the appeal by a 
Judge. The Commission finds that the 
comments have considerable merit. 
Moreover, the Commission finds that 
there may be cases where clear error 
has been committed and interlocutory 
appeal is desirable, even though the 
error does not concern an unresolved 


.. legal issue. Accordingly, paragraph 


(c)(3) has been deleted from the 
promulgated version of the rule. 
Comments also were received 
criticizing the five-day limit for 
requesting certification under paragraph 
(c). The comments note that the time 
periods are too short. The Commission 
finds, however, that interlocutory 
appeals must be taken expeditiously 
and not be permitted to unduly delay the 
litigation and disposition of cases. 
Moreover, all that is required within the 


five-day time limit is the filing of a 
petition. Supporting memoranda and 
supplemental documents, if any, may be 
filed promptly thereafter. 

Comment was received suggesting 
that each individual Commissioner be 
empowered to grant petitions for 
interlocutory appeal. The Occupational 
Safety and Health Act of 1970, however, 
provides that official action of the 
Commission can be taken only on the 
affirmative vote of at least two 
members, 29 U.S.C. 661(e). Thus, there is 
some question as to the Commission's 
authority to promulgate a rule allowing 
a petition for interlocutory appeal to be 
granted by the action of only one 
Commissioner. While an individual 
Commissioner may grant a petition for 
discretionary review of a Judge’s 
decision pursuant to 29 U.S.C. 661(i), 
that statutory authority does not extend 
to other official actions on cases before 
the Commission. Therefore, with the 
exception of paragraph (c)(3), paragraph 
(c) is adopted as proposed. 

Paragraph (d) states that the 
Commission's refusal to entertain an 
interloctory appeal shall not preclude a 
party from taking exception to the. 
Judge's interlocutory ruling in a petition 
for discretionary review. The comments 
on this subsection were overwhelmingly 
favorable. One comment, however, 
suggested that a similar provision be 
included concerning the effect of a 
party’s failure to petition the 
Commission for interlocutory appeal of 
a Judge's ruling that denies certification. 
The Commission finds that the comment 
has merit, and such a provision has been 
added to paragraph (d). Paragraph (d), 
with the added provision, is adopted. 

Paragraph (e) provides that the filing 
with the Judge of a request of certify an 
interlocutory appeal of a ruling 
concerning an alleged trade secret, or, if 
the certification is dented,the filing of a 
petition for interloctory appeal with the 

mmission, shall stay the effect of the 
ruling until the Commission either 
denies the petition, declines, the 
certification, or rules on the appeal. The 
purpose of this provision is to maintain 
the same protection for trade secrets 
formerly provided by ἃ 2200.11(b) while 
allowing the Commission the 
opportunity to more closely examine the 
merits of such requests for interlocutory 
appeal. 

The Commission received comments 
urging that a provision be included 
providing for an automatic stay 
following a Judge's denial of a request to 
certify an interlocutory appeal 
concerning an alleged trade secret in 
order to protect the claimed trade secret 
during the five-day period that the party 
has to prepare a petition to the 


Commission from the Judge's rujing. 
Such a provision has been included in 
the final version of the rule, butiit-has 
been modified to require that a party 
must request the stay. Upon request, the 
stay issues as of right. By requifing that 
the party request the stay, the 
Commission avoids the possibiljty that a 
stay would automatically be in effect 
following a Judge’s denial of | ᾿ 
certification even though no party 
intends to petition from the Judge’s 


The Commission has carefull 
examined paragraph (e) in light pf our 
deletion of § 2200.11(b). We find that © 
paragraph (e), as modified, provides 
protection for trade secret matters equal 
to the protection afforded by the now- 
deleted § 2200.11(b). Accordingly, 
paragraph (e), as modified is adopted. 

Finally, paragraph (ἢ provides that 
should the Commission desire briefs on 
issues raised by an interlocutory appeal, 
notice shall be given to the parties. No 
comment was received regarding this 
paragraph. Except for minor, T 
nonsubstantive changes, the paftagraph 
is adopted as proposed. 


Section 220.90 Decision of the Judges; 
and Section 2200.91 Petitions for 
Discretionary Review 


Comments received regarding ὃ 2200. 
90 and 91 were overwhelmingly ppposed 
to the proposed revisions. In light of 
these comments, the Commissian has 
decided to retain the current §§ . 90 
and 91 and pending further study. 


Redesignation of Sections in Subpart F 


The Commission had decided that the 
sections in subpart F of 29 CFR Part 2200 
should be renumbered to elimingte the 
cumbersome a and b designations. 
Therefore, the Commission has 
renumbered §§ 2200. 91a, 91b, 92. and 93 
as §§ 2200. 92, 93, 94, and 95, 
respectively. 


Section 2200.93 (proposed as § 2200.91b) 
Briefs before the Commission 3 


The Comments regarding the | 
Commission's new briefing rule were 
overwhelmingly favorable. Many of the 
comments contained valuable 
suggestions, which have resulted in the 
modification of several provisions of the 
proposed rule. 

Paragraph (a) provides that 
Commission ordinarily will request 
briefs on issues before it. One comment 
queried whether the provision 
intended to limit the right of the parties 
to file briefs. While the Commisgion 
expects that it will request briefg in 
almost all cases, there are caseg/in 
which briefs are nt necessary. 
example, the Commission has fi 
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in some interlocutory appeals briefs are 
not necessary. Thus, the intent of 
subsection (a) is not to limit the right of 
the parties to file briefs, but to focus and 
conserve the resources of both the 
parties and the Commission. 

Another comment suggested that pro 
se respondents should be permitted to 
file less formal statements of position in 
lieu of briefs. The Commission agrees 
with the suggestion and has added such 
a provision to paragraph (a) which 
would apply to all parties. Paragraph 
(4), as modified, is adopted. 

Paragraph (b) sets forth the time 
sequence for filiag briefs. One comment 
suggested that briefs be requested at the 
same time the case is directed for . 
review. The Commission has found, 
however, that briefs filed closer to the 
actual time of case disposition are more 
useful. Thus, the briefing schedule will 
be commenced not by the direction for 
review, but by a “briefing notice.” 

In addition to the comments, the 
Commission, upon reexamination, finds 
that the provision in paragraph (b) 
requiring that initial briefs be filed 
within 40 days after receipt of the 
briefing notice could prove cumbersome 
in affording the Commission and the 
other parties adequate notice of a brief's 
due date. This is so because of difficulty 
in determining when the briefing notice 
actually was received. Accordingly, the 
Commission has revised the rule to 
require that initial briefs be filed within 
40 days of the date of the briefing notice. 

The Commission also finds that the 
rule, as proposed, did not provide 
adequately for the situation where the 
petitions for discretionary review of two 
or more parties are granted in the same 
case. Therefore, an appropriate 
provision, paragraph (b)(2), has been 
adopted to clarify sich situations. 
Moreover, paragraph (b) has been 
reorganized into several paragraphs, 
each paragraph setting forth the brief 
filing sequence for one of the several 
ways a Case may appear before the 
Commission. As modified, paragraph (b) 
is adopted. 

Paragraph (c) sets forth the rule on 
motions for extension of time for filing a 
brief. Several comments questioned the 
requirement that motions for extensions 
of time filed by attorneys be verified or 
supported by affidavits. The comments 
viewed the requirement as an 
unnecessary and unequal burden. The 
Commission finds that the comments 
have merit and, accordingly, has deleted 
the provision. 

The Commission also has revised the 
requirement that motions for extensions 
of time indicate “what assurance there 
is that the brief will be filed within the 
requested extension.” The Commission 


finds that it is sufficient to require “an 
assurance” that the brief will be filed 
within the extension requested. 
Paragraph (c), as modified, is adopted. 
No comments were received regarding 
the remaining subsections of the briefing 
rule, which set forth the consequences of 
late filing of briefs, the maximum length 
of briefs, and a requirement for a table 
of contents. A new paragraph (g) has 
been added indicating that the 
Commission may decline to accept a 
brief which is either late filed or in 
excess of the maxémum length. Finally, 
paragraph (ἢ) has/been changed to 
require that five, father than four, copies 
of a brief shall be filed. Paragraphs (d), 
(6), (f), (5) and (h), as mqdified, are 
adopted. ¥ 


Section 2200.100 Settlement 


The proposed revision of § 2200.100 
extensively amends the prior rule on 
settlement. The revised rule is designed 
to afford all parties the opportunity to 
settle a dispute and to fully apprise 
pagties of the requirements for 
settlement. There were a significant 
number of comments and, in general, 
they were sharply divided. 

Paragraph (a) indicates the general 
policy of the Commission that 
“Settlement is permitted at any stage of 
the proceedings.” There were no 
comments filed specifically on this 
paragraph. Thus, paragraph (a) is 
adopted as proposed. 

Paragraph (b) sets forth the 
requirements for settlement. The 
comments on this subsection, in general, 
made the point that the requirements are 
too “cumbersome.” We do not agree. 
The requirements provide the 
Commission with the minimum 
information necesgary to determine if 
the proposed settlement “is consistent 
with the provisions and objectives of the 
Act.” Furthermore, the requirements are 
not new. They are’simply a codification 
of the Commission's early decision in 
Dawson Brothers-Mechanical 
Contractors, 75 OSAHRC 5/B8, 1 BNA 
OSHC 1024, 1971-73 CCH OSHD 915,039 
(No. 12, 1972). Accordingly, except for 
minor, non-substaftive wording 
changes, paragraph (b) is adopted as 
proposed. - 

Paragraph (c) contains the 
requirements for filing, service, and 
notice of a proposed settlement. There 
were many negative comments on this 
subsection. Many of the comments 
opposed to the revisions took particular 
exception to the requirement that at 
least ten days elapse after a settlement 
proposal is servedion affected 
employees before the proposal can be 
approved. The comments observed that 
this provision would preclude last 


minute settlements. Atthough the 


Commission recognizes that the revised - 


rule would discourpge settlements on 
“the court house steps,” it finds that the 
10 day requirement is necessary to 
protect employee rights. For example, 
under § 2200.20 affected employees may 
elect party status at any time before the 
commencement of the hearing. 
Therefore, a settlement proposal entered 
into prior to the hearing and approved 
without giving affected employees an 
opportunity to be heard would deprive 
the affected employees of their right to 
participate as parties in the resolution of 
the case. The rule does not prohibit last 
minute settlements, but merely delays 
their approval. It should be noted, 
however, that there is no ten day delay 
requirenent if the settlement is going to 
be disapproved ἔογ ἃ reason apart from 
any objections or comments that may be 
filed by affected employees. 

A comment in fayor of the proposed 
rule expressed concern that, as drafted, 
the rule could be interpreted to mean 
that affected employees cannot 
participate in the drafting of a 
settlement proposal, and that employee 
comments to a settlement proposal need 
not be considered in the decision to 
approve the proposed settlement. The 
Commission would note, simply, that 
affected employees| who have elected 
party status are entitled to meaningful 
participation in the settlement process. 
Reynolds Metals Company, 7 BNA 
OSHC 1042, 1978-79 CCH OSHD 423,010 
(No. 78-2485, 1979). |Moreover, it is the 
purpose of the ten day delay provision 
to provide an opportunity for affected 
employees to file comments so that their 
views will be considered in the final 
disposition of the settlement proposal. 
See ITT Thompson industries, Inc., 78 
OSAHRC 70/D10, 6 BNA OSHC 1944, 
1978 CCH OSHD 922,944 (Nos. 77-4174 
and 77-4175, 1978). | 

In order to clarify the role intended for 
the ten day delay provision, the 
Commission has modified paragraph (c) 
to explicitly prohibit the approval of a 
settlement proposal until at least 10 
days following service of the settlement 
proposal on affected employees. 
Paragraph (c), as modified, is adopted. 


Subpart M—Simplified Proceedings 


Although most of|the comments - 
supported the concept of simplified 
proceedings, many expressed concern 
that the rules would not accomplish 
their objective. Seyeral comments 
predicted that simplified proceedings 
would not reduce significantly the time 
needed to reach a decision on the 
merits. Other comments expressed 
concern that simplified proceedings 
would result in an abridgement of party 
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rights by limiting transcripts, discovery, 
and interlocutory appeals. : 

The Commission finds merit in many 
of the comments and has modified many 
of the rules accordingly. Nevertheless, 
because of the need to have an effective 
simplified procedure, the Commission 
finds that subpart M should be adopted 
only on an experimental basis, for a 
period of one year, to enable the 
Commission to evaluate the rules and 
make any additional changes that may 
become necessary. Thus, a preamble 
has been added setting forth the 
experimental period. 


Section 2200.200 Purpose 


This rule sets out the purpose of 
simplified proceedings and summarizes 
some of the more important differences 
between simplified and conventional 
procedures. One significant revision in 
Rule 200 from the rule oziginally 
propoged is the elimination of 
§ 2200.200(b)(2) which made transcripts 


optional. This proposal found significant’ 


opposition and the Commission has 
decided to delete that provision for the 
reasons discussed under §§ 2200.207, 
208, and 209. 

Two comments opposed the 
nonapplicability of the Federal Rules of 
Evidence. One of the comments 
cautioned that the provision requires 
employers to give up their right to have 
a violation proven by competent 
evidence. That comment also opined 
that the provision is adverse to pro se 
respondents because they lack the skill 

-to effectively cross-examine. It was 
suggested that there be a rule requiring 
Judges to examine witnesses to 
determine if their testimony is reliable. 

The Commission adheres to its 
original proposal not to apply the 
Federal Rules of Evidence. to simplified 
proceedings. The Commission finds that 
the ability of a pro se party to defend 
itself will be enhanced by the 
elimination of the Federal Rules since 
the party will not be burdened by 
evidentiary rules of which it has no 
knowledge. Furthermore, simplified 
proceedings will be conducted in 
accordance with the Administrative 
Procedure Act that allows Judges to 
exclude “irrelevent, immaterial, or 
unduly repetitious evidence” and 
requires decisions to be supported by 
“reliable, probative, and substantial 
evidence.” 5 U.S.C. 556(d). Thus, the 
Commission finds that the 
nonapplicability of the Federal Rules of 
Evidence will not adversely affect any 
party. Section 2200.200, as modified, is 
adopted, 


Section 2200.201 Application 


Most of the comments on § 2200.201 
were concerned that requests for 
simplified proceedings are restricted to 


_parties who file a notice of contest or 


petition for modification of abatement 
period. The comments generally favored 
a provision enabling all parties to either 
request or object to simplified 
proceedings. 


Considering the significant differences 
between simplified proceedings and our 
more conventional procedure, the 
Commission finds that the comments 
have much merit. Thus, this rule and 
§ 2200.203 have been modified to allow 
all parties to both request and object to 
simplified proceedings. 

One comment suggested that the 
Commission and the Judges be given the 
right to determine whether a case is 
appropriate for simplified proceedings. 
The Commission finds that the 
limitations on the availability of 
simplified proceedings set forth in 
§ 2200.202, and the ability of any party 
to preclude the institution of simplified 
proceedings by filing an objection, will 
provide a sufficient screening process. 
Therefore, the approval of the 
Commission or a Judge is not necessary. 
Section 2200.201, as modified, is 
adopted. 


Section 2200.202 Eligibility for 
simplified proceedings 


Comments expressed concern that 
§ 2200.202 did not make provision for 
the exclusion of complex non-health 
cases from simplified proceedings. The 
Commission recognizes that many non- 
health cases may be too complex for 
simplified proceedings, but is confident 


that the right of any party, including the * 


Secretary, to preclude simplified 
proceedings in such cases is an 
adequate safeguard at this time. 

It was also suggested by some 
comments that simplified proceedings 
be made available in health cases. It is 
the experience of the Commission that, 
in general, health cases are complex 
and, thus, should be excluded 
automatically from simplified 
proceedings. Section 2200.202 is adopted 
as proposed. 


Section 2200.203 Request for simplified 
proceedings ν 


Most of the comments on this rule 
suggested that either all parties be able 
to request simplified proceedings, or 
that any party be able to preclude their 
use. As mentioned above in discussing 
§ 2200.201, the Commission finds merit 
in these comments and § 2200.203 has 
been revised accordingly. 


It was suggested that there be 
provision for revoking an electign for 
simplified proceedings. The i 
finds that such a provision w 
significantly undercut the bene 
subpart M and would enco 
to make unwarranted elections 
that they could laterrevoke. | 

One comment suggested that the 10 
day period for deciding whether to elect 
simplified proceedings is too lo 
because it could cause the Solicitor of 
Labor to draft and file a complaint 
needlessly. Another comment 
that the 10 day period is too shost to 
make an informed choice on w! 
elect simplified proceedings. On 
balance, the Commission finds 
days is an appropriate period a 
retained it. 

Finally, it was suggested that 
of subpart M, simplified procee 
forwarded automatically to affe 
employees. The Commission notes, 


Commission's present rules of p: 
pamphlet. There will, however, 
publication to explain the new 
simplified proceedings. This ne 
publication will accompany any 
distribution of the rules for simplified 
proceedings. 


been revised to allow any party 

or object to simplified proceedi 
mechanism for electing simplifi 
proceedings, renumbered § 2200. 8), 
remains essentially unchanged. Thus, 
within 10 days of the notice of 
docketing, any party can elect si 
proceedings by filing a stateme 

effect with the Review Commissipn's 
Executive Secretary. A new 

§ 2200.203(b) has been added setting 
forth the procedure for raising 
objections. Under § 2200.203(b)( 
party has 15 days from service of the 
request to object to the election. 
requests, all objections must be 


an election is made and the time for 
objections has expired, the Commi 
will notify all parties that simplified 
proceedings are in effect. Similar 
when a timely objection is recei 
Commission will notify all parti 

the case will proceed under 
conventional procedures. Sectio 
2200.203, as modified, is adopte 


Section 2200.204 Filing of pleadi 


Several comments opposed 
§ 2200.204(a), which eliminates the 
complaint and answer. It was argued 
that jurisdictional issues are usually 


εἰ 
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resolved by these documents. It remains 
the position of the Commission, 
however, that in most cases, 
jurisdictional questions can be resolved 
very simply at the conference-hearing. 

The Commission also received 
inquiries concerning whether the 
Secretary could amend a citation during 
simplified proceedings. The Commission 
finds that such amendments are 
permitted under simplified proceedings 
if presented in the form of a motion 
under Rule 15 of the Federal Rules of 
Civil Procedure. Finally, the Commission 
has modified this rule to clarify the 
procedures to be followed if a complaint 
or response is filed prior to the 
institution of simplified proceedings. 

The Commission received numerous 
comments on § 2200.204(b) which 
requires that parties represented by 
counsel file a statement of affirmative 
defenses if such defenses are to be 
raised. Those comments indicated the 
following concerns: (a) that the rule 
discriminates against parties 
represented by counsel, (b) that the 
failure of a pro se party to file a 
statement of affirmative defenses might 
be seen by a reviewing court as a 
waiver of those defenses, (c) that there 
is no time limit for a pro se party to raise 
such defenses, and (d) that the rule may 
be read to preclude a pro se party from 
raising affirmative defenses. The 
Commission figds that these comments 
and concerns have merit, and finds it 
appropriate to delete § 2200.204(b). 

Because of the desire to keep these 
preceedings as simple as possible, the 
Commission has retained § 2200.204(c) 
which, with some modification, has been 
redesignated § 2200.204(b). This rule 
discourages, but does not prohibit, the 
filing of motions concerning matters that 
could have been discussed adequately 
among the parties prior to the 
conference-hearing. Section 2200.204, as 
modified, is adopted. 


Section 2200.205 Discussion among 
parties - 


Some comments recommended that if 
an employee representative elects party 
status after the other parties have 
narrowed the issues through 
discussions, the employee 
representative should not be bound by 
any agreement concerning the issues. 
The Commission intends that no 
discussions should take place unless all 
parties to the proceedings are included. 
The Commission finds that this rule is a 
vital element of simplified proceedings, 
and has modified the rule by expanding 
the range of subjects to be discussed 
among the parties. Section 2200.205, as 

modified, is adopted. 


= 


Section 2200.206 Conference-Hearing 


The comments on § 2200.206 indicated 
that the nature of the conference-hearing 
was misunderstood. The Commission 
has redrafted § 2200.206 to clarify its 
intention that the conference-hearing 
have two separate segments, although 
possibly held on the same day. The new 
rule governing the hearing, § 2200.206(c), 
now indicates cléarly that the hearing 
shall be in accordance with the 
Administrative Procedure Act, 5 U.S.C. 
554. In response to comments 
questioning whether the Judge would 
have the discretion during the hearing to 
prefibit oral or documentary evidence, 
the rule had been clarified to indicate 
that if there is a hearing, such evidence 
shall be received, The Judge may of 
course, exclude ifrelevant or unduly 
repetitious evidence. 

The Commission also has revised the 
§ 2200.206 requirement that parties filing 
briefs notify the Judge of that fact at the 
conference-hearing. Rather than stating 
that written argument may not be filed 
without notification, the new rule states 
that parties wishing to file briefs “shall” 
notify the Judge. The Commission finds 
this change will give the Judges the 
necessary discretion to deal with the 
parties during the briefing period. 
Section 2200.206, as modified, is 
adopted. 


Sections 2200.207, 2200.208, and 2200.209 


There was significant opposition to 
§§ 2200.207, 208, and 209. The proposed 
rules would have made official 
transcripts optional at the discretion of 
the Judge, and required that the Judge 
prepare a summary of the oral 
proceedings in the absence of a 
transcript. The comments indicated 
concern that, without an official 
transcript, it would be difficult to obtain 
review of a Judge's decision. Other 
comments opined that the Judge's note- 
taking would interfere with his or her 
ability to control the hearing, and that 
the procedures for resolving disputes in 
the Judge's summary would result in 
additional delay and expense. Several 
comments observed that the provisions 
would be discriminatory by favoring 
those able to afford to purchase a 
transcript without offsetting this 
advantage by making an official 
transcript available to less affluent 
parties. Several comments suggested 
that the elimination of transscripts 
would not result in a savings to the 
Commission. 

The Commission finds much merit in 
these comments, and has dedided to 
delete §§ 2200.207, 208, and 209. In their 
place, the Commission is adopting 
§ 2200.207 that requires a reporter to be 


present at the conference-hearing. In all 
cases, a reporter will prepare an official 
verbatim transcript of the hearing. 

The Commission also has drafted 
§ 2200.208, a new fule, which provides 
that a Judge's decision shall be 
consistent with the requirements of 
§ 2200.90. The new rule also makes it 
clear that after tha issuance of the 
Judge's decision, the case shall proceed 
in the conventional manner. Therefore, 
the parties may petition for 
discretionary review under § 2200.91. 


Sections 2200.9, .210, and 2200.211 


The Commission has divided the 
proposed § 2200.210 into separate rules. 
Section 2200.209 is now entitled — 
“Discovery” and is identical to proposed 
8 2200.210(a) with the modification that 
discovery no longer need be predicated 
on the results of a prehearing 
conference. Section 2200.210(b) has been 
redesignated § 2200.210 and 
§ 2200.210(c) redesignated § 2200.211. 
Section 2200.210 no longer eliminates 
§ 2200.72 (evidence) and § 2200.76 
(briefs) because the changes to the 
simplified rules make their exclusion no 
longer necessary. | 

Several comments objected to the 
restriction placed on discovery and the 
prohibition of interlocutory appeals. It 
remains the position of the Commission, 
however, that to have an effective 
simplified proceeding these procedures 
must be restricted. It is expected that 
simplified proceedings will be used in 
cases where the factual and legal issues 
are relatively uncomplicated. Thus, if a 
party believes that its case would 


require discovery or is likely to involve 


Judge’s rulings that may require 
interlocutory appeals, that party should 
not request simplified proceedings, and 
should issue an objection if any other 
party files a request. The Commission 
stresses that this new subpart does not 
require simplified proceedings in any 
case. Sections 2200.209, 2200.210, and 
2200.211 are adopted. 

While the great majority of the rule 
changes in this action are adopted by a 
unanimous Commission, there are 
minority views in ¢ertain instances. For 
those interested, statements of these 
minority positions 8.6 available for 
examination at the Commission's offices 
in Washington, D.C. Contact Robert C. 
Gombar, General Counsel, for further 
information. ‘ 

Under the authority of section 12(g) of 
the Occupational Safety and Health Act, 
Pub. L. 91-596 (29 U.S.C. 661(f)), the 


Commission amends 29 CFR Part 2200 in - 


the manner set forth below. 

1. Section 2200.11 is amended by 
deleting et (b) and by deleting 
the designation (a) in front of remaining 
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paragraph (a). As revised, § 2200.11 
reads as follows: 


§ 2200.11 Protection of trade secrets and 
other confidential information. 

Upon application by any person, in a 
proceeding where trade secrets or other 
matters may be divulged the 
confidentiality of which is protected by 
18 U.S.C. 1905, the Judge shall issue such 
orders as may be appropriate to protect 
the confidentiality of such matters. 

2. Section 2200.30 is revised to add a 
new paragraph (d). The entire rule with 
the amendment reads as follows: 


§ 2200.30 Form. 


(a) Except as provided herein, there 
are no specific requirements as to the 
form of any pleading. A pleading is 
simply required to contain a caption 
‘sufficient to identify the parties in 
accordance with rule 31 of this subpart, 
which shall include the Commission's 
docket number, if assigned, and a clear 
and plain statement of the relief that is 
sought, together with the grounds 
therefor. 

(b) Pleadings and other documents 
(other than exhibits) shall be 
typewritten, double spaced, on letter 
size opaque paper (approximately 8% 
inches by 11 inches). The left margin 
shall be 1% inches and the right margin 
1 inch. Pleadings and other documents 
shall be fastened at the upper left 
corner. 

(c) Pleadings shall be signed by the 
party filing or by his representative. 
Such signing constitutes a 
representation by the signer that he has 
read the document or pleading, that to 
the best of his knowledge, information 
and belief the statements made therein 
are true, and that it is not interposed for 
delay. δ 

(d) When a court decision is cited in 
which the first-listed parties on each 
side are the Secretary of Labor (or the 
name of a particular Secretary of Labor) 
and the Commission, the citation shall 
include in parenthesis the name of the 
respondent in the Commission 
proceeding. For example: Brennan v. 
OSHRC (Vy Lactos Laboratories, Inc.), 
494 F.2d 460 (8th Cir. 1974). 

(e) The Commission may refuse for 
filing any pleading or document which 
does not comply with the requirements 
of paragraphs (a), (b), (c) and (d) of this 
section, 

3. Section 2200.50 is redesignated 
§ 2200.100a and is revised to read as 
follows: : 


§ 2200.100a Withdrawal of notice of 
contest. 


At any stage of the proceedings, a 
party may move to withdraw its notice 


x 


of contest or any portion of its notice of 
contest. The motion shall include a 
statement that a promise of another 
party has not led to the motion to 
withdraw the notice of contest. The rule 
on settlements, § 2200.100, shall apply 
whenever a promise of another party 
has led to the party’s motion to 
withdraw. 

4. Section 2200.51(a) is revised to read 
as follows: 


§ 2200.51 Prehearing conference. 

(a) At any time before a hearing, the 
Commission or the Judge, on their own 
motion or on the motion of a party, may 
direct the parties or their 
representatives to exchange information 
or to participate in a prehearing 
conference to consider settlement or 
matters which will tend to simplify 
issues or expedite the hearing. 

5. Section 2200.75 is revised to read as 
follows: 


§ 2200.75 interlocutory appeals. 

(a) Generally. A Judgé's interlocutory 
ruling may be appealed to the 
Commission only in the manner 
prescribed by this rule. 

(b) Certification. A party desiring to 
appeal from an interlocutory ruling shall 
file with the Judge a written request for 
certification of the appeal. The request 
and supporting documents shall be filed 
within 5 days after receipt of the Judge's 
ruling from which appeal is sought. 
Responses to the request, if any, shall be 
filed within 5 days after service of the 
request. The Judge shall certify an 
interlocutory appeal when the ruling 
involves an important question of law or 
policy about which there is substantial 
ground for difference of opinion and an 
immediate appeal of the ruling may 
materially expedite the proceedings. 

(1) Procedure after certification. 
Following certification, the Judge shall 
forward to the Executive Secretary the 
request for certification and supporting 
documents, responses filed by the other 
parties, the ruling from which appeal is 
taken, a copy of relevant portions of the 
record, and the Judge's order certifying 
the appeal. 

(2) Acceptance of certification— 
discretionary. The Commission at any 
time may decline to accept a 
certification. 

(c) Petition for interlocutory appeal. 
Within 5 days following the receipt of a 
Judge's order denying certification, a 
party may file with the Commission a 
petition for interlocutory appeal. 
Responses to the petition, if any, shall 
be filed within 5 days following service 
of the petition. The Commission shall . 
grant a petition for interlocutory appeal 
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only in exceptional circums 
where it finds (1) that the ap 
satisfies the criteria for certification of 
an appeal set forth in p ph((b) of 
this section; and (2) that there is 
substantial probability of rev 

(d) Denial without prejudice. 
Commission's action in i 
accept a certification or denying 
petition for interlocutory appeal ghall 
not preclude a party from raising an 


_ objection to the Judge's interlo 


ruling in a petition for discretio: 

review. A party whose request f 
certification of an interlocutory appeal 
is denied by a Judge and who elerts not 
to file a petition for interlocutory|appeal 
with the Commission shall not 
precluded from raising in a petition for 
discretionary review an objection to the 
ruling from which interlocutory appeal 
was sought. 

(e) Stay. (1) Trade secret matters. The 
filing with a Judge of a request tajcertify 
an interlocutory appeal of a ruli 
concerning an alleged trade secret shall 
stay the effect of the ruling: (i) until the 
Judge denies the request; or (ii) ifthe 
request is granted, until the Commission 
rules on the appeal or declines to\accept 
the certification. In the event such a 
request is denied, the Judge, upo 
motion of the requesting party, shall 
stay for a period of 5 days the effect of 
the ruling from which appeal wag sought 
in order to allow the party to petition the 
Commission for interlocutory appeal of 
the ruling. The filing with the | 
Commission of a petition for | 
interlocutory appeal ofa ruling | 
concerning an alleged trade secret shall 
stay the effect of the ruling until the 
Commission denies the petition of rules 
on the appeal. 

(2) Other cases. In all other cases, the 
filing or granting of a request to certify 
an interlocutory appeal, cr the fil 
granting of a petition for interloc 
appeal, shall not stay a proceedi 
the effect of a ruling unless othe 
ordered. 

(f) Briefs. Should the Commission 


' desire briefs on the issues raised by an 


interlocutory appeal, it shall give notice 
to the parties. See § 2200.93 Brief 
before the Commission. ἦδ 


88 2200.91a, 2200.91b, 2200.92, and boss 
[Redesignated] | 
6. Sections 2200.91a, 910, 92, a 
are redesignated sections 2200.92 
and 95, respectively. : 
7. Subpart F is amended by ad 
new § 2200.93, that reads as follows: 


§ 2200.93 Briefs before the 

(a) Requests for briefs. The 
Commission ordi will request the 
parties to file briefs on issues before the 
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Commission. When briefs are requested, 
a party may file a letter setting forth its 
arguments instead of filing a brief. The 
provisions of this rule shall apply to 
such letters. 

(b) Time for filing briefs. When briefs 
are requested under paragraph (a), a 
briefing notice shall be issued to the 
parties at a time reasonably in advance 
of the date when the case is scheduled 
for disposition at a Commission meeting. 
Unless the briefing notice provides 
otherwise, the time for filing of briefs 
shall be as follows: 

(1) Appeal by one party. A party 
whose petition for review or for 
interlocutory appeal is granted or whose 
interlocutory appeal is certified shall file 
a brief within 40 days after the date of 
the briefing notice. All other parties 
shall file briefs within 30 days after the 
brief of the petitioning or appealing 
party is served. 

(2) Appeals by two or more parties. 
When petitions of two or more parties 
are directed for review, each such party 
shall file an initial brief addressing the 
issues on which it appeals within 40 
days after the date of the briefing notice 
and may file a brief responding to the 
initial brief of the other party within 30 
days after the initial brief of the other 
party or parties is served. This sequence 
of briefing shall be followed in the event 
that two or more parties’ petitions for 
interlocutory appeal are granted or two 
or more parties's interlocutory appeals 
are certified. 

(3) Direction for review on the motion 
of a Commission member. When no 
petition for discretionary review is 
granted and a member directs review of 
a Judge’s decision on his own motion, all 
briefs shall be filed within 40 days after 
the date of the briefing notice. 

(4) Additional briefs. Additional briefs 
shall not be allowed except by leave of 
the Commission. 

(c) Motion for extension of time for 
filing brief. Any extension of time to file 
a brief shall not be granted except in 
extraordinary circumstances. A motion 
for extension of time to file a brief shall 
be filed within the time limit prescribed 
in paragraph (b) of this section and shall 
include the following information: When 
the brief is due; the number and 
duration of extensions of time that have 


been granted to each party; the length of - 


extension being requested; the specific 
reasons for the extension being 
requested; and an assurance that the 
brief will be filed within the time 
extension requested. 

(d) Consequences of late filing of 
brief. The Commission may decline to 
accept a brief that is not timely filed. 

(6) Length of brief. Except by 


permission of the Commission, a brief 
shall contain nd more than 35 pages of 
text. : 

(ἢ Table of contents. A brief in excess } 
of 15 pages shal include a table of 
contents. 

(g) Failure to meet requirements. The 
Commission may return briefs that do 
not meet the requirements of paragraphs 
(e) and (f) of thig section. 

(h) Number of copies. Five copies of a 
brief shall be filed. See § 2200.7(a). 

8. Section 2200.100 is revised to read 
as follows: 


8 2200.100 Settiement. 

(a) Policy. Settlement is permitted at 
any stage of the/proceedings. 
Settlements submitted for consideration 
after the Judge's decision has been 
directed for review shall be filed with 
the Executive Sécretary. A settlement 
proposal shall be approved when it is 
consistent with the provisions and 
objectives of the Act. 

(b) Requirements. Every settlement 
proposal submitted to the Judge or 
Commission shall include, where 
applicable, the following: 

(1) A motion to amend or withdraw a 
citation, notification of proposed 
penalty, notice of contest, or petition for 
modification of abatement; 

(2) A statement that payment of the 
penalty has been tendered or a 
statement of a promise to pay; and 

(3) A statement that the cited conditon 
has been abated or a statement of the 
date by which abatement will be 
accomplished. 

(c) Filing; service and notice. When a 
settlement proposal is filed with the 
Judge or Commigsion, it shall also be 
served upon represented and 
unrepresented affected employees in the 
manner prescribed for notices of contest 
in § 2200.7. Proof of service shall 
accompany the $ettlement proposal. A 
settlement proposal shall not be 
approved until at least 10 days following 
service of the settlement proposal on 
affected employees. 

9. A new subpart M is added. 
Subparts H through L are reserved. The 
new subpart M feads as follows: 


Subpart M—Simplified Proceedings 
Preamble 


Sec. 

2200.200 Purpose. 

2200.201 Application. 

2200.202 Eligibility for simplified 
proceedings. 

2200.203 Commencing simplified 
proceedings. 

2200.204 Filing of pleadings. 

2200.205 Discusgion among parties. 

2200.206 Conference/Hearing. 

2200.207 Reporter present; transcripts. 


' 


Sec. 


2200.208 Decision of the Judge. 

2200.209 Discovery. 

2200.210 Interlocutory appeals not 
permitted. 

2200.211 Applicability of Subparts A 
through G 


~ | 
Authority: Sec. 12(g) of the Occupational 
Safety and Health Act, Pub. L. No. 91-596 (29 
U.S.C, § 661(f)). | 


Subpart M—Simplified Proceedings 


Note.—This subpart shall be instituted on 
an experimental basis for a period of 1 year 
from its effective date. The final status of this 
subpart will be determined by the 
Commission at the conclusion of the 
experimental period. 


§ 2200.200 Purpose. 

(a) The purpose of this subpart is to 
provide simplified procedures for 
resolving contests under the 
Occupational Safety and Health Act of 
1970, so that parties before the 
Commission may save time and expense 
while preserving fundamental 
procedural fairness. The rules shall be 
construed and applied to accomplish 


these ends. ἢ 
(b) Procedures under this subpart are 
simplifed in a number of ways. The 


major differences between these 
procedures and those provided in 
subparts A through G of the 
Commission’s rules of procedure are the 
following: (1) Pleadings generally are not 
permitted or required. Early discussions 
among the partie$ will inform the parties 
of the legal and factual matters in 
dispute and narrow the issues to the 
extent possible. (2) Discovery is 
generally not permitted. (3) The Federal 
Rules of Evidence do not apply. (4) 
Interlocutory appeals are not permitted. 


§ 2200.201 Application. 


The rules in this subpart shall govern 
proceedings before an Administrative 
Law Judge when [a) the case is eligible 
for simplified proceedings under 
§ 2200.202, (b) any party requests 
simplified proceedings, and (c) no party 
files an objection to the request. 


8 2200.202 Eligibility for simplified 
proceedings. 


A case is eligi : e for simplified 

proceedings unlegs it concerns an 

alleged ise et section 5(a)(1) of the 
] 


Act (29 U.S.C. 654(a)(1)) or an alleged 
failure to comply|with a standard listed 
in table A. 


Table A | 


All standards lis led are found in title 29 of 
the Code of Federal Regulations. 

§ 1910.94 

§ 1910.95 


§ 1910.96 
§ 1910.97 


| 
] 
| 
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§§ 1910.1000 to § 1910.1045, and any 
occupational health standard that may be 
added to subpart Z of part 1910. 

§ 1926.52 8 1926.55 

§ 1926.53 . § 1926.57 

§ 1926.54 § 1926.800(c) 


§ 2200.203 Commencing simplified 
proceedings. 


(a) Requesting simplified proceedings. 
(1) Who may request. Any party may 
request simplified proceedings. 

(2) When to request. After the 
Commission receives an employer's or 
employees’ notice of contest or petition 
for modification of abatement, the 
Executive Secretary shall issue a notice 
indicating that the case has been 
docketed. A request for simplified 
proceedings, if any, shall be filed within 
10 days after the notice of docketing is 
received, unless the notice of docketing 
states otherwise. 

(3) How to request. A simple 
statement is all that is necessary. For 
example, “I request simplified 
proceedings” will suffice. The request 
shall be filed with the Executive 
Secretary and served in the manner 
prescribed for notices of contest in 
§ 2200.7. 

(4) Effect of the request. For those 
cases eligible under § 2200.202, 
simplified proceedings are in effect 
when any party requests simplified 
proceedings and no party files a timely 
objection to the request. 

(b) Objecting to simplified 
proceedings. (1) Who.may object. Any 
party may object to a request for 
simplified proceedings. 

(2) When to object. An objection shall 
be filed within 15 days after the request 
for simplified proceedings is served. 

(3) How to object. A simple statement 
is all that is necessary. For example, “I 
cbject to simplified proceedings” will 
suffice. An objection. shall be filed with 
the Executive Secretary and served in 
the manner prescribed for notices of 


* contest in § 2200.7. 


(4) Effect of the objections. The filing 
of a timely objection shall preclude the 
institution of simplified proceedings. 

(c) Notice. (1) When the period for 
objecting to simplified proceedings 
expires and no objection has been filed, 
the Commission shall notify all parties 
that simplified proceedings are in effect. 

(2) When a party files a timely 
objection to a request for simplified 
proceedings, the Commission shall 
notify all parties that the case shall 
continue under converifional procedures 
(Subparts A through 6). ~ 


§ 2200.204 Filing of pleadings. 


(a) Complaint and answer. There shall 
be no complaint or answer in simplified 


proceedings. If the Secretary has filed a 
complaint under § 2200.33, a response to 
an employee contest under § 2200.35, or 
a response to a petition under § 2200.34, 
the complaint or response shall not be 
included in the record. No response.to 
these documents shall be required. 

(b) Motions. A primary purpose of 
simplified proceedings is to eliminate, as 
much as possible, motions and similar 
documents. A motion will not be viewed 
favorably if the subject of the motion 
has not been first discussed among the 
parties prior to the conference/hearing. 


§ 2200.205 Discussion among parties. 


Within a reasonable time before the 
conference/hearing, the parties shall 
meet, or confer by telephone, and 
discuss the following: Settlement of the 
case; the narrowing of issues; an agreed 
statement of issues and facts; defenses: 
witnesses and exhibits; motions; and 
any other pertinent matter. 


§ 2200.206 Conference/Hearing. 


(a) The Judge shall schedule and 
preside over a conference/hearing, 
which shall be divided into two 
segmems: a conference and a hearing. 

(b) Conference. At the beginning of 
the conference, the Judge shall enter into 
the record all agreements reached by the 
parties as well as defenses raised during 
the discussion set forth in § 2200.205. 
The parties and the Judge then shall 
attempt to resolve or narrow the 
remaining issues. At the conclusion of 
the conference, the Judge shall enter into 
the record any further agreements 
reached by the parties. 

(c) Hearing. The Judge shall hold a 
hearing on any issue that remains in 
dispute at the conclusion of the 
conference. The hearing shall be in 

-accordance with 5 U.S.C. 554. 

(1) Evidence. Oral or documentary 
evidence shall be received, but the Judge 
may exclude irrelevant or unduly 
repetitious evidence. Testimony shall be 
given under oath. The Federal Rules of 
Evidence shall not apply. 

(2) Oral and written argument. Each 
party may present oral argument at the 
close of the hearing. Parties wishing to 
present written argument shall notify the 
Judge at the conference/hearing so that 
the Judge may set a reasonable period 
for the prompt filing of written 
argument. 


§ 2200.207 Reporter present; transcripts. 


A reporter shall be present at the 
conference/hearing, An official 
verbatim transcript of the hearing shall 
be prepared and filed with the Judge. 
Parties may purchase copies of the 
transcript from the reporter. 


§ 2200.208 Decision of the Ju 
(a) The Judge shall issue a written 
decision in accordance with § 2300.90. 
(b) After the issuance of the Judge's 
decision, the case shall proceed jn the 
conventional manner (Subparts A 


through G). 


§ 2200.209 Discovery. 

Discovery, including requests for 
admissions, shall not be allowe except 
by order of the Judge. 


§ 2200.210 interlocutory appeals hot 
permitted. 

Appeals to the Commission ofa ruling 
made by a Judge which is not the Judge’s 
final disposition of the case are not 
permitted. 


§ 2200.211 Applicability of Subparts A 
through G. | 

Sections 2200.6, 2200.33, 2200. (d)(4), 
2200.35, 2200.36, 2200.38, and 2200.75 
shall not apply to simplified 
proceedings. All other rules contained in 
subparts A through G of the 
Commission's rules of procedure shall 
apply when consistent with the rules in 
this subpart governing simplified 
proceedings. 

Signed this 30th di v of November, 1979. 
Timothy F. Cleary, 
Chairman. 

Frank R. Barnako, 
Commissioner. 

Bertram R. Cottine, 
Commissioner. 

[FR Doc. 78-37383 Filed 12-4-79- 8:45 am] 
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Thursday 5 Friday 


DOT/SECRETARY* USDA/ASCS 


DOT/SECRETARY* USDA/ASCS 


DOT/COAST GUARD USDA/APHIS 


DOT/COAST GUARD USDA/APHIS 


DOT/FAA USDA/FNS 


DOT/FAA USDA/FNS 


DOT/FHWA USDA/FSQS 


DOT/FHWA USDA/FSQS 


DOT/FRA USDA/REA 


DOT/FRA USDA/REA 


DOT/NHTSA MSPB/OPM 


DOT/NHTSA MSPB/OPM 


DOT/RSPA LABOR 


DOT/RSPA LABOR 


OOT/SLSDC HEW/FDA 


DOT/SLSDC é HEW/FDA 
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DOT/UMTA 


CSA 


CSA 
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. the Federal Register, National Archives ‘and 
Records Service, General Services Administration, 


holiday 


Washington, D.C. 20408 


the Department of Transportation, will publish . 


REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this list has no lega! 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication 


Rules Going Into Effect Today 
ENVIRONMENTAL PROTECTION AGENCY 

63749 11-5-79 / Pesticides; registration, reregistration and 
classification procedures 
FEDERAL RESERVE SYSTEM 


65051 11-9-79 / Bank holding companies and change in bank 
control; nonbank activities 


Next Week’s Deadlines for Comments On Proposed Rules 


AGRICULTURE DEPARTMENT 
Agricultural Marketing Service— 


57932 10-9-79 / Cotton classification under cotton futures 
legislation; comments by 12-10-79 


Food and Nutrition Service— 


65077 11-9-79 / Establishing procedures for reducing Food 
Stamp benefits; comments by 12-10-79 


66505 11-20-79 / Summer Food Service Program: changes 
directed at reducing mismanagement, waste, and abuse in 
the program; comments by 12-11-79 


Food Safety and Quality Service— 

10-12-79 / Standards for dry whey: comments by 12-11-79 
Office of the Secretary— 

10-9-79 / Timing of export sales reporting; comments by 
12-10-79 - 

ARTS AND HUMANITIES NATIONAL FOUNDATION S 

11-2-79 / Nondiscrimination on the basis of age; 
comments by 12-15-79 


[First published at 44 FR 57130, 10-479] 
CIVIL AERONAUTICS BOARD 


11-21-79 / Transportation of mail and establishment of 
mail rates; reply comments by 12-11-79 


[Originally published at 44 FR 52246, 9-7-79] 


. 8-8-79 / Emission monitoring of stationary sources; 


COMMERCE DEPARTMENT ~ 
Maritime Administration— 


10-12-78 / Requirements for establishing U.S. citigenship: 
comments by 12-11-79 


ENERGY DEPARTMENT 


10-24-79 / Federal loan guarantees for alternative 
demonstration facilities; comments by 12-12-79 


Economic Regulatory Administration— 


10-15-79 / Mandatory petroleum allocation: phra 
deregulation of upper tier crude oil: comments by 


10-24-79 / Retailer price information amendmentsjand 
posting rules for motor gasoline; comments by 12-11-79 


Federal Energy Regulatory Commission— 


11-19-79 / Interlocking positions under Sec. 211 ofthe 
Public Utility Regulatory Policies Act of 1978; co 
by 12-10-79 


11-23-79 / Statement of policy on distributor acces 
Outer Continental Shelf gas; comments by 12-10 


ENVIRONMENTAL PROTECTION AGENCY 


11-9-79 / Approval and promulgation of State 
Implementation Plans, Washington State: comments by 
12-10-79 


10-5-79 / Automobile and light-duty truck surface oating 
operations; standards of performance: comments by 
12-14-79 


11-14-79 / Criteria for classification of solid waste 
disposal facilities and practices: comment period extended 
from 11-13-79 to 12-13-79 Ἶ 


[Originally published at 44 FR 53465, 9-13-79] 


comments by 12-10-79 
[Comments extended at 44 FR 55395, 9-26-79] 


11-14-79 / Maryland State implementation plan: approval: 
comments by 12-14-7: 


10-10-79 / National emission standards for hazarddus air 
pollutants; generic standards: comments by 12-10— 
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11-14-79 / Special conditions for offsetting emissions 
under the California new source review provisions of the 
State implementation plan; comments by 12-14-79 


10-10-79 / Standards of performance for new stationary 
sources; continuous monitoring peformance specifications; 
comments by 12-10-79 


10-12-79 / Submission of Notice of Manufacture or 
Importation of PBB’s and Tris; comments by 12-11-79 


[Corrected at 44 FR 64844, 11-8-75] 

10-12-79 / Texas; Section 107 attainment status 
designations; comments by 12-11-79 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

9-14-79 / Discrimination because of religion; comments by 
12-13-79 

FEDERAL COMMUNICATIONS COMMISSION 


11-23-79 / Allocating spectrum for, and to establish other 
rules and policies pertaining to the use of radio in digital 
termination systems for the provision on common carrier 
digital telecommunications services; comments by 
12-14-79 


[See also 44 FR 51250, 8-31-79] 


10-4-79 / Bonita Springs, Goulds, and Homestead, Fla., 
changes in FM table of assignments; reply comments by 
12-10-79 

11-7-79 / Eliminating applicability from the six meter 
frequency band (50-54 MHz); comments by 12-10-79 


7-11-79 / Eliminating objectionable loudness of 
commercial announcements and continuity over AM, FM 
and television broadcast stations; comments by 12-15-79 


10-16-79 / MTS and WATS market structure: 
Memorandum opinion‘and order; comments extended to 
12-14-79 


[Originally published at 44 FR 50866, 8-31-79] 


10-30-79 / Nighttime power limitations and antenna 
systems for Class IV AM broadcast stations; reply 
comments by 12-14-79 


6-25-79 / Radio frequency devices, biological effects of 
radiation levels; comments by 12-15-79 


10-18-79 / UHF television reception improvement 
provisions; reply comments by 12-10-79 - 


[Originally published at 44 FR 45227, 8-1-79] 
FEDERAL HOME LOAN BANK BOARD 


11-8-79 / Sale of mortgages and participations in J 
mortgages; amendment of definition of “without recourse’; 
comments by 12-10-79 


FEDERAL MARITIME COMMISSION 


11-13-79 / Financial exhibits and schedules; non-vessel 
operating common carriers in domestic offshore trades; 
comments by 12-13-79 


HEALTH, EDUCATION, AND WELFARE DEPARTMENT 
Public Health Service— 


10-12-79 / Personnel standards for clinical laboratories; 
coninents by 12-11-79 


INTERIOR DEPARTMENT 
Hearings and Appeals Office— 


10-9-79 / Special rules applicable to tribal purchase of 
interests under special statutes, including hearings and 
appeals; comments by 12-10-79 


Land Management Bureau— 


10-10-79 / Simultaneous oil and gas drawing procedures; 
* comments by 12-10-79 


65083 


Next Week’s Meetings 


67482 


67482 


67482 


Transportation System; commentsiby 12-12-79 


INTERSTATE COMMERCE COMM 


11-8-79 / Procedures for filing and processing of 
temporary authority (including emergency temporary 
authority applications under 49 U.$.C. 10928); comments 
by 12-10-79 

JUSTICE DEPARTMENT 
Law Enforcement Assistance Adnginistration— 


10-15-79 / Draft guideline on alternative education; 
comments by 12-14-79 


LABOR DEPARTMENT 
Occupational Safety and Health Administration— 


10-19-79 / Entry and work in confined spaces, in general 
industry; development of standards; comments by 


12-15-79 

NEIGHBORHOOD REINVESTMENT PORATION 
11-20-79 / Availability and character of records: 
comments by 12-15-79 

TREASURY DEPARTMENT 

Customs Service— | 


11-21-79 / Public gaugers of imported petroleum and 
petroleum products; comments by 12-14-79 


Internal Revenue Service— 


10-9-79 / Submission of copies of certain withholding 
exemption certificates to the Internal Revenue Service; 
comments by 12-10-79 


VETERANS’ ADMINISTRATION 


11-39-79 / Veterans education loans: comments by 
12-10-79 


| 

ADMINISTRATIVE CONFERENCE OF UNITED STATES 
11-26-79 / Informal Action Committee, Washington, D.C. 
(open), 12-13-79 

11-26-79 / Judicial Review Committee, Washington, D.C. 
(open), 12-13-79 | 

11-26-79 / Plenary Session, Washington, D.C. (open). 
12-13-79 

AGING FEDERAL COUNCIL | 
11-19-79 / Washington, D.C. (open), 12-10 through 
12-12-79 

AGRICULTURE DEPARTMENT 


Office of the Secretary— 
10-24-79 / Structure of Agriculture, Denver, Colo. (open), 


12-11-79 
10-24-79 / Structure of Agiculions, Fresno, Calif. (open), 
12-13-79 


10-24-79 / Structure of Agriculture, Spokane, Wash. 
(open), 12-12-79 | 


ARTS AND HUMANITIES NATIONAL, FOUNDATION 


11-26-79 / Artists-in-School Panel, Washington, D.C. 
(open), 12-12 through 12-14-79 | 


11-20-79 / Humanities Panel Advisory Committee, 
Washington, D.C. (closed), 12-13 fn 12-14-79" 


ra 


11-15-79 / Media Arts Advisory Panel (Production Aid), 
Washington, D.C. (closed), 12-10 through 1%-12-79 x 


11-23-79 / Museum Advisory Panel, Washington, D.C. oe 


(closed), 12-11-79 | 


| 


| 
| 


CIVIL RIGHTS COMMISSION 


11-15-79 / Iowa Advisory Committee, lowa City, Iowa 
(open), 12-11-79 


11-23-79 / Michigan Advisory Committee, Saginaw, Mich. 
(open), 12-15-79 


11-14-79 / New Mexico Advisory Committee, 
Albuquerque, N. Mex. (open), 12-10-79 


11-27-79 / Washington Advisory Committee, Seattle. 
Wash. (open), 12-13-79 


11-19-79 / Wisconsin Advisory Committee, Madison, Wis. 
(open), 12-11-79 


COMMERCE DEPARTMENT 
Industry and Trade Administration— 


11-23-79 / Semiconductor Technical Advisory Committee, 
Washington, D.C. (partially open), 12-12-79 


National Oceanic and Atmospheric Administration— 


11-19-79 / Mid-Atlantic Fishery Management Council, 
Philadelphia, Pa. (open), 12-12 through 12-14-79 


11-28-79 / New England Fishery Management Council, 
Danvers, Mass. fopen), 12-12 and 12-13-79 


11-26-79 / New England Fishery Management Council's 
Scientific and Statistical Committee, Peabody, Mass. 
(open), 12-12-79 


11-28-79 / North Pacific Fishery Management Council and 


Advisory Panel, Anchorage, Alaska (open), 12-11 through 
12-14-79 


11-23-79 / Pacific Fishery Management Council's Herring 
Subpanel, Seattle, Wash. (open), 12-11-79 


11-23-79 / Pacific Fishery Management Council's Pink 
Shrimp Subpanel, Renton, Wash. (open), 12-12-79 


11-5-79 / Pacific Fishery Management Council and its 
Statistical Committee, Renton, Wash. (partialy open), 
12-11 through 12-13-79 


CONSUMER PRODUCT SAFETY COMMISSION 


11-16-79 / Product Safety Advisory Council, Washington, 
D.C. (open), 12-10-79 


DEFENSE DEPARTMENT 
Army Department— 


11-20-79 / Army Science Board, Washington, D.C. 
(closed), meeting dates changed from 11-27 and 11-28-79 
to 12-11 and 12-12-79 \ 


{Originally published at 44 FR 64484, 11-7-79} \ 


11-19-79 / Army Science Board, Fort Leavenworth, Kans. 
(closed), 12-11 through 12-13-79 


11-20-79 / Military Traffic Management Command, 
Military Personal Property Claims Symposium, Falls 
Church, VA. (open), 12-13-79 


Engineers Corps, Army Department— 


11-8-79 / National Waterways Study; Findings of 
Technical Elements (open), Wash., D.C. 12-11-79; Chicago, 
Hl. 12-12-79; and Portland, Oregon, 12-14-79 


Navy Department— 


11-28-79 / Naval Research Advisory Committee, 
Washington, D.C. (closed), 12-13 and 12-14-79 


Office of the Secretary— 


10-19-79 / Wage Committee, Washington, D.C. (closed), 
12-11-79 


ENERGY DEPARTMENT 


11-16-79 / National Petroleum Council, Washington, D.C. 
(open), 12-12-79 


Federal Energy Regulatory Commission— 
11-27-79 / Revision of Rules of Practice and Pr 
Advisory Committee, Review of Decisional 
Subcommittee, Washington, D.C. (open), 12-12- 
ENVIRONMENTAL PROTECTION AGENCY 


11-16-79 / Discussion of impact of designation o 
Aquifer as sole source aquifer, Sebring and Mia 
(open), 12-10 and 12-11-79 


11-14-79 / National Air Pollution Control Techni 
Advisory Committee, Raleigh, N.C. (open), 12-12 j 
12-13-79 


11-28-79 / National Drinking Water Advisory Cot 
Washington, D.C. (open), 12-13 and 12-14-79 


11-26-79 / Science Advisory Board, Arlington, Ν᾿ 
12-13 and 12-14-79 


11-27-79 / Science Advisory Board Executive Cot 
Toxic Substances Subcommittee, Washington, ἢ. 
12-13-79 
FEDERAL COMMUNICATIONS COMMISSION 


8-27-79 / Special Committees of the Radio Technical 
Commission for Marine Services, Washington, D.C. (open), 
12-11 through 12-14-79 Ἷ 


FEDERAL PREVAILING RATE ADVISORY COMMI 
11-20-79 / Open Committee meetings, Washingtog, D.C., 
12-11 and 12-13-79 

HEALTH, EDUCATION, AND WELFARE DEPAR 

Education Office— 

11-23-79 / Bilingual Education National Advisory Council, 
San Antonio, Tex. (open), 12-10 and 12-11-79 


11-23-79 / Commission on the Review of the Federal 
Impact Aid Program, Chicago, Ill. (open), 12-14-79 


Health Resources Administration— 


11-6-79 / Graduate Medical Education National A@visory 
Committee, Washington, D.C. (open), 12-10 and 12+11-79 

National Institutes of Health— 

11-13-79 / Cancer Control Intervention Programs Review 

Committee, Bethesda, Md. (partially open), 12-1 


11-13-79 / Cancer Control Merit Review Committ ; 
Bethesda, Μὰ. (partially open), 12-12 through 12-14-79 


10-16-79 / Cause and Prevention Scientific Review 
Committee, Bethesda, Md. (partially open), 12-14-- 
10-16-79 / Clinical Cancer Program Project & Cancer 
Center Support Review Committee (Clinical Can 

d. 


Program Project Review Subcommittee), Bethesda, 
(partially open), 12-10 and 12-11-79 


[Corrected at 62955, 11-1-79] | 


10-16-79 / National Institute of Dental Research P grams 
Advisory Committee, Subcommittee on Periodontal 
Diseases, Bethesda, Md. (open), 12-13 and 12-14-7: 


Office of the Assistant Secretary for Health— 


11-26-79 / National Council on Health Care Technalogy, 
Washington, D.C. (open), 12-12 and 12-13-79 | 


Public Health Service— | 


11-28-68 / Regional technical assistance workshopg¢ for 
prospective applicants to the Adolescent Pregnanc 
Prevention and Services Projects Grant Program, Atlanta, 
Ga. (open), 12-12 and 12-13-79 


Social Security Administration— 


9-18-79 / Social Security For Your Future, Los Angeles, 
Calif., 12-22-79 - 


HISTORIC PRESERVATION, ADVISORY COUNCIL 


11-21-79 / Protection of historic and cultural Properties, 
Decatur, Ill. (open), 12-11-79 
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INTERIOR DEPARTMENT 


National Park Service— 
11-26-79 / Cape Cod National Seashore Advisory 
Commission, South Wellfleet, Mass. (open), 12-14-79 


11-21-79 / Chesapeake and Ohio Canal National 
Historical Park, Hancock, Md. (open), 12-15-79 


11-9-79 / Kalaupapa National Historical Park Advisory 
Commission, Honolulu, Hawaii (open), 12-13-79 


INTERNATIONAL DEVELOPMENT COOPERATION AGENCY 
Agency for International Development— 

11-26-79 / Joint Research Committee of the Board for 
International Food and Agricultural Development, 
Arlington, Va. (open), 12-11 and 12-12-79 | 

JUSTICE DEPARTMENT 

Federal Bureau of Investigation— 

11-23-79 / Advisory Policy Board, New Orleans, La, 
(open), 12-12 and 12-13-79 

METRIC BOARD 

11-26-79 / Public Forum, Arlington, Va. (open), 12-13-79 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
11-20-79 / Space and Terrestrial Applications Advisory 
Committee, Washington, D.C. (open), 12-13 and 12-14-79 
NATIONAL SCIENCE FOUNDATION 

11-26-79 / Advisory Committee for Minority Programs in 
Science Education, Atlanta, Ga. (open), 12-13 and 
12-14-79 

NUCLEAR REGULATORY COMMISSION 

11-28-79 / Reactor Safeguards Advisory Committee, 
Subcommittee on Power and Electrical Systems, 
Washington, D.C. (open), 12-13-79 

PENSION POLICY, PRESIDENT’S COMMISSION 

7-20-79 / Study Group on Pension Policy and the Economy 
(open), 12-11-79 

STATE DEPARTMENT 


11-21-79 / International Radio Consultative Committee, 
Study Group 1 of U.S. Organization, Washington, D.C. 
(open), 12-13-79 , 


10-16-79 / Overseas Schools Advisory Council, 
Washington, D.C. (open), 12-13-79 
TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 


11-26-79 / Radio Technical Commission for Aeronautics 
(RTCA), Separation Study Review Group, Washington, 
D.C. (open), 12-11 and 12-12-79 


10-22-79 / Rotorcraft regulatory review program; 
conference, New Orleans, La., 12-10 through 12-14-79 


National Highway Traffic Safety Administration— 


9-4-79 / Federal Motor Vehicle Safety Standards Child 
Safety and Motor Vehicles, Washington, D.C. (open). 
12-12-79 


3-15-79 / NHTSA-Public Industry Technical Meetings. 
Ann Arbor, Mich. (open), 12-12-79 


TREASURY DEPARTMENT 

Office of the Secretary— 

11-8-79 / U.S. Tax Court Nominating Commission, 
Washington, D.C. (closed), 12-10-79 

VETERANS’ ADMINISTRATION 


11-28-79 / Health Advisory Committee, Related Effects af 
Herbicides, Washington, D.C. (open), 12-12-79 


9-14-79 / Wage Committee, Washington, D.C. (closed). 
12-12 and 12-13-79 


Next Week’s Public Hearings 


| 


AGRICULTURE DEPARTMENT 


Agricultural Marketing Servi | - 
11-28-79 / Grapes grown in southeastern Calffornia; 
proposed marketing agreement order, Coachella, Calif., 


- 12-12-79 


COMMERCE DEPARTMENT 
Foreign Trade Zones Board— 


11-19-79 / Applications to establish general-purpose 
foreign-trade zones in South B on, Vt.; Burlington, Vt. 
12-12-79 and in Bangor, Maine; Bangor, Maine, 12-13-79 
National Oceanic and Atmospheric Administration— 
11-29-79 / Anchovy fishery, northern; hearing, Long 
Beach, Calif., 12-15-79 


11-29-79 / Anchovy fishery, northern; hearing, Monterey, 
Calif., 12-14-79 


11-7-79 / Gulf of Mexico Fishery Management Council, 
Panama City, Fla., Cocoa, Fla., and Wilmington, N.C., 
12-10-79 


11-7-79 / Gulf of Mexico Fishery Management Council, 
Tampa, Fla., Jacksonville, Fla., and Wilniington, N.C., 
12-11-79_, 

11-7-79 / Gulf of Mexico Fishery Management Council, Ft. 
Myers, Fla., Darien, Ga., and Charleston, S.C., 12-12-79 


11-7-79 | Gulf of Mexico Fishery Management Council, 
Beaufort, S.C., 12-13-79 | 


11-23-79 / Pacific Fishery Management Council, Monterey. 
Calif. and Astoria, Oreg., 12-14— 


11-23-29 / Pacific Fishery Management Council, North 
Bend, Oreg. and Long Beach, Ca if., 12-15-79 
ENERGY DEPARTMENT | 


9-19-79 / Subsidization of motor fuel marketing, Detroit, 
Mich., 12-11-79 ; 


Economic Regulatory Administration— 


10-19-79 / Amendments to Special Rule No. 9 providing 
for special allocation of middle distillates and to 
provisions concerning a#focation|of motor gasoline for 
priority uses, Washington, D.C., 12-13-79 


10-31-79 / Crude oil reseller regulations, Washington, 
D.C., 12-11-79 i 


11-26-79 / Implementation of Standby Mandatory Crude 
Oil Allocation Program, Washington, D.C., 12-10-79 


Federal Energy Regulatory Commission— 

11-23-79 / Statement of policy; distributor access to Outer 
Continental Shelf gas, Washington, D.C., 12-10-79 
ENVIRONMENTAL PROTECTION AGENCY 


10-26-79 / Airborne carcinogens} identification; policies 
and procedures 


Washington, D.C., 12-10-79 
Boston, Mass., 12-12-79 
Houston, Tex., 12-13-79 
10-16-79 / Reproposal of peepee notice form and 
provisions of rules, Washington, D.C., 12-12-79 
INTERIOR DEPARTMENT 
National Park Service— 
11-9-79 / Jackson Hole Airport noise abatement plan, 
Jackson, Wyo., 12-10; and Denver, Colo. 12-11-79 


INTERSTATE COMMERCE Sheu 


11-2-79 / Transportation of household goods in interstate 
and foreign commerce; review of|the regulation of carriers, 


Tampa, Fla., 12-11 and 12-12-79 | 
TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 


11-23-79 / Ratorcraft regulatory feview, New Orleans, La., 
12-10 through 12-14-79 
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Federal Railroad Administration— 


11-8-79 / Track safety standards; miscellaneous proposed 
revisions, Washington, D.C., 12-10 and 12-11-79 


[First published at 44 FR 52104, 9-6-79] 

Research and Special Programs Administration— 
10-9-79 / Transportation of liquids by pipeline; valve 
spacing on pipelines carrying highly volatile liquids, 
Washington, D.C., 12-12-79 


List of Public Laws 


[Last Listing December 3, 1979] 


This is a continuing listing of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws”) from the Superintendent 
of Documents, U.S. Government Printing Office, Washington, D.C. 
20402 (telephone 202-275-3030). 


5. 411 / Pub. L. 96-129 “Pipeline Safety Act of 1979”. (Nov. 30, 


1979; 93 Stat. 989) Price: $1.50. 


H.R. 4391 / Pub. L. 96-130 “Military Construction Appropriation Act. 


1980”. (Nov. 30, 1979; 93 Stat. 1017) Price: $.75. 


H.R. 4440 / Pub. L. 96-131 “Department of Transportation and 


Related Agencies Appropriation Act, 1980”. (Nov. 30, 1979; 
93 Stat. 1023) Price: $1.25. 


S. 1157 / Pub. L. 96-132 “Department of Justice Appropriation Act, 


Fiscal Year 1980". (Nov. 30, 1979; 93 Stat. 1040) Price: 
$1.00. 


S- 1871 / Pub. L. 96-133 To amend the Energy Policy and 


Conservation Act to extend certain authorities relating to the 
international energy program, and for other purposes. (Nov. 
30, 1979; 93 Stat. 1053) Price: $.75. 


Documents Relating to Federal Grant Programs 


This is a list of documents relating to Federal grant programs which 
were published in the Federal Register during the previous week. 


68818 
67656 


69032 


69254 


RULES GOING INTO EFFECT 

11-30-79 / Commerce/EDA—Supplementary grants for 
public works projects; effective 11-30-79 

11-27-79 / HUD/CGPD—Community development block 
grants; effective 9426-79 

11-30-79 / HEW/SSA—Supplemental energy allowance 
program for the low-income population; effective 11-30-79 
DEADLINES FOR COMMENTS ON PROPOSED RULES 
11-30-79 / USDA/FNS—Special supplemental food 
program for women, infants, and children, proposed 
changes and extension through FY 1982; comments by 
1-28-80 

APPLICATIONS DEADLINES 

11-29-79 } HEW/HRA—Graduate programs in health 
administration; apply by 1-7-80 ἷ 

11-29-79 / HEW/HRA—Students in schools of public 
health; apply for traineeship grants by 1-9-80 

11-30-79 / HEW/HDSO—Rehabilitation long-term 
training; availability of FY 1980 grants; closing dates for 
applications: 2-1-80 and 2-29-80 

11-28-79 / HEW/NIE—Research on organizational 
processes in education; apply by 8-18-80 

11-28-79 / Justice/LEAA—Competitive research program 
on methodological issues in criminal justice research and 
evaluation; submit proposals by 3-1-80 

11-28-79 / Justice/ LEAA—Competitive research program 
of research on crime control; submit proposals by 4-1-80 
MEETINGS : 
11-30-79 / Commerce/NTIA—Public Telecommunications 
Facilities Program, Washington, D.C. 12-13-79 ᾿ 
11-27-79 [{ HEW/NIH—Cardiology Advisory Committee, 
Bethesda, Md. (open), 1-14 and 1-15-79 

11-28-79 [ HEW/NIH—Correction to phone number for 
information on meeting of Heart, Lung, and Blood 


- Research Review Committee A 


68035 


11-28-79 / HEW/PHS—Regional technical assistance 
workshops for propsective applicants to the Adolegcent 
Pregnancy Prevention and Services Projects Gran 
Program ) 
Albany, N.Y., 11-27 and 11-28-79 
Chicago, Ill., 12-6 and 12-7-79 
Atlanta, Ga., 12-12 and 12-13-79 | 
San Francisco, Calif., 12-19 and 12-20-79 | 
Denver, Colo., 1-10 and 1-11-80 
11-26-79 / NFAH—Dance Panel, Washington, D.C_ 
(partially open), 12-13 through 12-16-79 
11-28-79 / NFAH—Humanities Advisory Panel. 
Washington, D.C. (closed), 12-19-79 | 
11-28-79 / NFAH—Humanities Advisory Panel, Deg¢ember 
6 and 7, 1979 meeting in Washington, D.C. cancelle 


11-30-79 / NSF—Materials Research Advisory Committee, 
Subcommittee on Metallurgy and Materials, Washi gton, 
D.C. (closed), 12-18 and 12-19-79 

11-27-79 / NSF—Social and Economic Science Ad sory 
Committee, Measurement Methods and Data Resoutces 
Subcommittee, Washington, D.C. (partially open), 12-7 and 
12-8-79 

11-30-79 / President's Commission on White House 
Fellowships, Meeting, Washington, D.C. (open), 1-14-80 


OTHER ITEMS OF INTEREST 
11-27-79 / USDA/FMHA—FY 1980 allocations | 
11-30-79 / HEW/HDSO—Federal allotment to Statés for 
Socia! Services expenditures for FY 1981 

11-30-79 / Justice/ LEAA—Competitive graduate research 
Fellowship program, Second FY 1980; submit concept 
papers by 1-2-80 


| 
Advance Orders are now Being Accepted for Delivery in About 6 Weeks 


CODE OF FEDERAL REGULATIONS 


: (Revised as of October 1, 1979) | 
Quantity Volume Price! 


. ο Title 45—Public Welfare $6.50 

VV (Parts 1 to 99). | 
________ Title 45—Public Welfare 7.00 

- (Parts 100 to 149) | 

L, _______ Title 45—Public Welfare - §.00 
(Parts 200 to 499) 

________-' Title 46—Shipping 4.50 

Ἃ (Parts 30 to 40) | 


Title 46—Shipping 4.75 
(Parts 70 to 89) | 


' 
Title 46—Shipping 4.25 
(Parts 110 to 139) | 


͵ 


Total Order ᾧὸὸἢἬ 


[4 Cumulative checklist of CFR issuances for 1979 appears in the first issue 

‘ of the Federal Register each month under Title 1. In addition, a checklist 

Β of current CFR volumes, comprising a complete CFR set, appears each 
month in the LSA (List of CFR Sections Affected)] 


= PLEASE DO NOT DETACH 


MAIL ORDER FORM To: Ὶ ; 
Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 
Enclosed find $ (check or money order) or charge [ὃ my Deposit Account No, ..........c.-0-----0 
5 Please send me copies of: 


PLEASE FILL IN MAILING LABEL 
BELOW 
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